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RULES
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Middle Atlantic
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Prunes (dried) produced in Calif.
PROPOSED RULES
Milk marketing orders:
Memphis, Tenn.
Texas: extension of time

Agriculture Department

See also Agricultural Marketing Service;
Commaodity Credit Corporation; Federal Grain
Inspection Service: Food and Nutrition Service;
Forest Service.

NOTICES

Committees; establishment, renewals, terminations,

elo:
Arboretum National Advisory Council

Centers for Disease Control
NOTICES
Meetings:
Protective eyvewear compendium (NIOSH)

Commerce Department

See Forelgn-Trade Zones Board; International
Trade Administration; Minority Business
Development Agency: National Oceanic and
Atmospheric Administration.

Commodity Credit Corporation

NOTICES

Meelings:
Study Committee to Study Alternative Methods
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Comptrolier of Currency
RULES
Nutional banks:

Credit extensions to insiders
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NOTICES
Meetings: Sunshine Act (2 documents)
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NOTICES
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NOTICES
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RULES
Restrictive trade practices or boycotts:
Interpretation: correction
NOTICES
Antidumping:
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Export privileges, actions affecting:
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Export trade certificates of review; applications,
ele.

International Trade Commission
NOTICES
Import investigations:
Cyanuric acid and its chlorinated derivatives
from Japan
Fall-harvested round white potatoes from
Canada
Film web drive stretch apparatus and
components (2 documents)
Forged undercarriage components from Italy
Metal and wire shelf products and accessories
Minutiae-based automated fingerprint
identification systems
Outboard motors and components
Pads for woodwind instrument keys from Italy
Radar detectors and accompanying owner's
manuals
Rotary wheel printers
Single handle faucets
Vinyl-covered foam blocks
Welded carbon steel pipes and tubes from Korea
and Taiwan
Woodworking machines
Meetings; Sunshine Act
Telecommunications industry and trade changes;
ATS&T divestiture in equipment, etc.; hearing

Interstate Commerce Commission
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Industry-wide service authorization; issuance of
permits
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NOTICES

Agency information collection activities under
OMB review

Minority Business Development Agency

NOTICES

Financial assistance applications announcements:
Puerto Rico

National Aeronautics and Space Administration
NOTICES
Federal Employees' Compensation Act benefits;
computer matching project involving NASA
beneficiaries
Meetings:

Advisory Council

National Oceanic and Atmospheric
Administration
RULES
Fishery conservation and management:
Atlantic surf ¢clam and ocean quahog
Reporting and recordkeeping requirements
NOTICES
Meetings:
North Pacific Fishery Management Council
Pacific Fishery Management Council

National Park Service
NOTICES
Concession contract negotiations:
Benz Corp.
Ozark National Scenic Riverways, Mo.
Meetings:
Cuyahoga Valley National Recreation Area
Advisory Commission
Southwest Regional Advisory Commitiee

National Transportation Safety Board
NOTICES

Accident reports, safety recommendations, and
responses, etc, availability

Navy Department

NOTICES

Environmental statements; availability, etc.:
Eas! coast landing craft air cushion operational
complex, Naval Amphibious Base, Little Creek,
Va,
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Small Business Administration
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Disaster loan areas:
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OMB review
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Environmental Protection Agency
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Environmental Protection Agency
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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which (s
published under 50 ftitles pursuant to 44
USC. 1510,

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER' issue of each
month.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Parts 210, 225, and 226

Vegetable Protein Products Used in
Child Nutrition Programs

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Delay of implementation date.

SUMMARY: This announces a delay in
implementation of final regulations for
vegetable protein products used in the
Child Nutrition Programs published on
January 7, 1983 (48 FR 775). The final
rule authorized in program regulations
the use of vegetable protein products as
an alternate food in the Child Nutrition
Programs and superseded FNS Notice
219. The rule established naming and
nutritional requirements for vegetable
protein products and terms and
conditions for their use in Child
Nutrition Programs. To provide
manufacturers and food service
authorities with time to comply with
these regulations, the final rule allowed
for a one year implementation period
following the February 7, 1983, effective
date. During this one year period,
vegetable protein products used as an
alternate food in the Child Nutrition
Programs could meet all the
requirements of either FNS Notice 219 or
all of the new requirements set forth in
the final rule. Then at the end of the
implementation period, February 7, 1984,
vegetable protein products used as an
alternate food in the Child Nutrition
Programs would have to meet the
requirements set forth in the final rule.
The Department is now delaying the
February 7, 1984, implementation date in
order to allow manufacturers and food
service authorities additional time to
make product formulation changes and

to coincide these changes with other
revisions that may need to be made
when revised guidance materials are
published.

DATES: Effective January 30, 1984. The
mandatory implementation date for the
final regulations published at 48 FR 775,
January 7, 1983, under the title
“Vegetable Protein Products Used in
Child Nutrition Programs”, is delayed
until September 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Cynthia H. Ford, Branch Chief,
Technical Assistance Branch, Nutrition
and Technical Services Division, Food
and Nutrition Service, USDA,
Alexandria, Virginia 22302, (703) 756~
3556,

SUPPLEMENTARY INFORMATION:

Classification

Robert E. Leard, Administrator of the
Food and Nutrition Service, has
determined pursuant to 5 U.S.C. 553(b)
that good cause exists for making this
notice effective without benefit of public
comments. This notice is being issued to
allow manufacturers and food service
authorities the option of reformulating
products to meet the new vegetable
protein product regulation al this time or
to delay reformulation of products to
coincide with additional changes which
may be necessary when revised
guidance materials are published.
Therefore, with the original February 7,
1984, implementation date drawing
closer, solicitation of public comments is
unnecessary and contrary to the public
interest.

In February of 1971, the Department
issued FNS Notice 219 which permitted
the use of hydrated textured vegetable
protein products as an alternate food to
provide up to 30 percent {uncooked
basis) of meat, poultry, or seafood used
to meet the meat/meat alternate
requirement of meal patterns for the
various Child Nutrition Programs. The
Department permitted the use of these
products because they were nutritious,
helped food service directors to cope
with the high cost of meats, and helped
to provide more flexibility in menu
planning.

The Department designed the nutrient
specifications for textured vegetable
protein products outlined in FNS Notice
219 to be nutritionally equivalent to raw
ground beef containing no more than 50
percent protein and when hydrated have

Federal Register
Vol. 48, No, 251

Thursday, December 29, 1983

a maximum moisture content of 65
percent. FNS Notice 219 was clearly
designed around soy flour which was
the vegetable protein product available
at that time. Other vegetable protéin
products were still in the initial stages of
development.

Due to recent advances in food
technology, several new types of
vegetable protein products have been
developed and made available—isolates
and concentrates. On January 7, 1983, a
final rule was published which allowed
other choices than those described by
FNS Notice 219 in the types of vegetable
protein products used. Manufacturers
and food service authorities were given
one year to implement this rule and
formulate products in accordance with
the requirements set forth in it. As the
February 7, 1984, deadline draws closer,
there is concern about manufacturers
and focd service authorities
reformulating products to meet the new
vegetable protein product regulations
when additional changes in formulations
may be necessary to comply with
revised guidance materials to be
published. Currently, the Department is
in the process of revising the Food
Buying Guide for School Food Service
and changes may be made in yield data
for some meat/meat alternate items.
Therefore, the Department is delaying
the implementation date for the
vegetable protein product regulations
until September 1, 1984, so that
manufacturers and food service
authorities may coincide changes in
product formulations to comply with
these regulations and any revisions that
may appear in the Food Buying Guide.
Until September 1, 1984, vegelable
protein products used as an alternate
food in the Child Nutrition Programs
may meet all the requirements of either
FNS Notice 219 or all of the new
requirements presented in the January 7,
1983 final rule.

{National School Lunch Act, Sections 9, 13,
17, 72; U.S.C. 1758, 1761, 1766; 7 CFR 210.10,
225.10, 226.21)

Dated December 20, 1983,
Robert E. Leard,
Administrator.

|FR Doc. 8354547 Filed 12-28-8&3; 445 am)
BILLING CODE 3410-30-M
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Agricultural Marketing Service
7 CFR Part 907

[Navel Orange Reg. 586)

. Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the guantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period December 30,
1983—]anuary 5, 1984. Such action is
needed to provide for orderly marketing
of fresh navel oranges for this period
due to the marketing situation
confronting the orange industry.

EFFECTIVE DATE: December 30, 1983,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, 202-447-5975.

SUPPLEMENTARY INFORMATION:
Findings

This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a “non-
major” rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

This regulation is issued under the
marketing agreement, as amended. and
Order No. 907, as amended (7 CFR Part
807), regulating the handling of navel
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under
the Argicultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). This action is based upon the
recommendation and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the Act.

This action is consistent with the
marketing policy for 1983-84. The
marketing policy was recommended by
the committee following discussion at a
public meeting on September 27, 1983,
The committee met again publicly on
December 20, 1983, at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
navel oranges deemed advisable to be
handled during the specified week. The
committee reports the demand for navel
oranges is steady.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the Act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
policy of the Act to make this regulatory
provision effective as specified, and
handlers have been apprised of such
provision and the effective time.

List of Subjects in 7 CFR Part 907

Marketing agreements and orders,
California, Arizona, Oranges (Navel).

PART 907—{ AMENDED)
Section 907.886 is added as follows:

§907.886 Navel Orange Regulation 586,

The quantities of navel oranges grown
in California and Arizona which may be
handled during the period December 30,
1963 through January 5, 1984, are
established as follows:

{a) District 1: 800,000 cartons:

{b) District 2: 27 cartons;

(c) District 3: Unlimited cartons;

(d) District 4: Unlimited cartons.
(Secs. 1-18, 48 Stat. 31, as amended; 7 U.S.C.
601-874)

Dated: December 23, 1983.
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. B3-34814 Filed 12-28-83: 845 am)
BILLING CODE 3410-02-M

7 CFR Part 993

Dried Prunes Produced in California;
Changes in the Time for Filing Reports
and Conforming Changes

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule revises

§ 993.172 (b) and (d) and of the
Administrative Rules and Regulations
issued under the marketing order for
California dried prunes to change the
time requirements for handlers to file
the monthly “New Crop Supply and
Inbound Prune Report” and the “Report
of Shipments.” This change will enable
the Prune Marketing Committee (PMC)
staff to prepare and release its

statistical data on supply and shipments
sooner each month, thereby better
meeting the needs of the prune industry.

In addition, minor conforming changes
are made in the Administrative Rules
and Regulations to reflect the change in
the name of the Prune Administrative
Committee to Prune Marketing
Committee. This change was made
when the marketing order was amended
in December 1981,

The information collection
requirements contained in this final rule
have been submitted to the Office of
Management and Budget for review
under Section 3504(h) of the Paperwork
Reduction Act of 1980 (44 U.S.C.
3504(h)).

EFFECTIVE DATE: anuary 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Frank M. Grasberger, Acling Chief.
Specialty Crops Branch, Fruit and
Vegetable Division, AMS, USDA,
Washington, D.C 20250 (202) 447-5053.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
guidelines implementing Executive
Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
determined to be a "non-major” rule
under criteria contained therein.

William T. Manley. Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. )

Notice of this action was published in
the September 19, 1883, issue of the
Federal Register (48 FR 41775), and
interested persons were afforded an
opportunity to submit written comments
until November 18, 1983. Three
comments were received from
handlers—two in opposition to the
changes and one in favor.

This action amends Subpart—
Administrative Rules and Regulations (7
CFR 993.101-993.174) to change form
filing deadline dates and to make minor
conforming changes. This subpart is
issued under the marketing agreement,
as amended, and Order No. 993, as
amended (7 CFR Part 993), regulating the
handling of California dried prunes The
marketing agreement and order are
collectively referred to as the “order."
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The proposal is based on a
recommendation of the PMC.

Currently, § 993.172(b) requires
handlers to file with the PMC for each
month, prior to the 10th calendar day of
the next succeeding month, a signed
report on Form PMC 11.1, “New Crop
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Supply and Inbound Prune Report."
Similarly, § 993.172(d) requires handlers
to file with the PMC for each month,
prior to the 10th calendar day of the
nex! succeeding month, a signed report
on Form PMC 12.1, “Report of
Shipments". This final rule revises

§ 993.172 (b) and (d) to require that these
reports be filed by the 5th working day
of the next succeeding month. In many
cases, this date would be only 2 or 3
days earlier than the 10th calendar day
because of weekends.

These date changes will enable the
PMC staff to prepare its monthly reports
on supply and shipments sooner than
they can under the current provisions
and make this information available to
the industry sooner each month. Both
reports are authorized under § 993.72 of
the order.

The commentators in opposition to the
deadline date changes indicated that
they had higher priority duties to
perform and it would be difficult or
impossible for them to meet the earlier
deadlines. However, while the earlier
deadlines may place a burden on some
handlers, the evidence indicates that the
benefits of the earlier deadlines to the
industry will outweigh the
disadvantages. As indicated by the
commentator in favor of the proposal,
more timely data on supplies and
shipments should enable handlers to
make quicker and better informed
decisions in the marketplace, Prompt
decisionmaking is essential in the
marketplace if the industry is to
maximize prune shipments.

In addition, minor conforming chinges
in the Administrative Rules and
Regulations are made to reflect a change
in the name of the Committee from the
Prune Administrative Committee to the
Prune Marketing Committee. This
change was made when the order was
amended on December 18, 1981 (46 FR
61635),

After consideration of all relevant
matter presented, including that in the
notice, the Committee's
recommendation, the comments
received, and other available
information, it is found that to amend
Subpart—Administrative Rules and
Regulations (7 CFR 993.101-993.174) will
::nd to effectuate the declared policy of

e acl.

List of Subjects in 7 CFR Part 993

Marketing agreements and orders,
Plums and Prunes, and California.

PART 993—{AMENDED]

Therefore, Subpart—Administrative
Rules and Regulations (7 CFR 993,101~
993.174) is amended as follows:

§993.172 [Amended]

1. Section 993.172(b) is amended by
changing the phrase "prior to the 10th
calendar day" to “prior to the 5th
working day,"” and by changing the
phrase “Form PAC" to “Form PMC."

2. The introductory paragraph of
§ 993.172(d) is revised to read as
follows:

(d) Shipments by handlers. Each
handler shall file with the Committee for
each month, prior to the 5th working day
of the next succeeding month, a signed
report on Form PMC 12.1, "Reports of
Shipments,” reporting shipments of
prunes during the crop year through the
last day of the immediately preceding
month. Such report shall contain at least
the following information:

§993.102 [Amended] .

3. A conforming change in § 993.102 is
made by changing the phrase “Prune
Administrative Committee” to “Prune
Marketing Committee.”

§§993.149—993.174 [Amended]

4. Conforming changes are made in
§ 993.149-993.174 by changing the
phrase "Form PAC" to “Form PMC"
wherever it appears in those sections.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-874)

Dated: December 22, 1983,
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetoble
Division,
(FR Doc. £3-34489 Filed 12-25-63; 48 am|
BILLING CODE 3410-02-M

7 CFR Part 1004

Milk In the Middie Atiantic Marketing
Area; Order Suspending Certain
Provisions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rule.

SUMMARY: This action suspends certain
provisions relating to how much milk
not needed for fluid (bottling) use may
be moved directly from farms to
manufacturing plants and still be priced
under the Middle Atlantic milk order.
The suspension applies during the
period of December 1983 through
February 1984. The action was
requested by a cooperative association
to assure the efficient disposition of milk
not needed for fluid use and to maintain
status under the order for its dairy
farmer members regularly associated
with the market.

EFFECTIVE DATE: December 29, 1983,

FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-7183.

SUPPLEMENTARY INFORMATION: Issued
December 1, 1983; published December
6, 1963 (48 FR 54638).

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. This action lessens the
regulatory impact of the order on certain
milk handlers and tends to ensure that
dairy farmers will continue to have their
milk priced under the order and thereby
receive the benefits that accrue from
such pricing.

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 &t
seq.), and of the order regulating the
handling of milk in the Middle Atlantic
marketing area.

Notice of proposed rulemaking was
published in the Federal Register on
December 6, 1983 (48 FR 45638)
concerning a proposed suspension of
certain provisions of the order.
Interested persons were afforded an
opportunity to file written data, views,
and arguments thereon. No comments
were received opposing the suspension.

After consideration of all relevant
material, including the proposal in the
notice, the comments received, and
other available information, it is hereby
found and determined that for the
months of December 1983 through
February 1984 the following provisions
of the order do not trend to effectuate
the declared policy of the Act:

In § 1004.12, paragraph (d)(2).
Statement of Consideration

This section makes inoperative for
December 1983 through February 1984
the provisions of the Middie Atlantic
Federal milk order that limit the amount
of milk that may be moved directly from
farms to nonpool manufacturing plants
and still be priced under the order. The
order now provides that during any
month of September through February a
handler may divert not more than 18
days' production of each producer or
that the total quantity of producer milk
does not exceed 40 percent of the
amount of milk for which the
cooperative or pool plant operator is the
handler during the month.
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The suspension was requested by
Inter-State Milk Producers’ Cooperative
(Inter-State) that supplies a substantial
part of the market's fluid milk needs and
handles a large share of the market's
reserve milk supplies. In addition,
comments received from two other
cooperative associations representing
members whose milk is pooled under
the Middle Atlantic Federal milk order
supported the suspension.

The suspension is necessary because
of the likely change from pool status to
nonpool status of three distributing
plants, which Inter-State supplies, that
have been associated with the market
for a long time. These plants, which are
outlets for a significant proportion of
Inter-State’s milk supply, have increased
their Class II uses of milk while their
Class I sales have remained constant or
declined. The cooperative states that
under this situation, any of these plants
could in any given month fail to qualify
as a pool plant under the order, The
cooperative indicates that any change in
the regulatory status of the plants will
reduce the basis of its diversion
allowances since the order's allowable
diversions are based upon the receipts
of milk at pool plants, Consequently,
this would increase Inter-State’s
diversions above the limits prescribed in
the order. 3 :

The cooperative requesting the
suspension indicated that a more
permanent regulatory solution 10 the
pooling problem should be formulated
based on the record of a public hearing.
The cooperative stated that it is
considering appropriate proposed
amendments to the order which would
accommodate present marketing
conditions.

In view of the circumstances, the
aforesaid provisions should be
suspended for the period of December
1983 through February 1984, pending a
hearing at which proposals to amend the
order may be considered. The
suspension also will avoid the
threatened loss of producer status for
dairy farmers historically associated
with the Middle Atlantic market,

It is hereby found and determined that
thirty days’ notice of the effective date
hereof is impractical, unnecessary and
contrary to the public interest in that:

(a) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area in that without
this action the milk of producers
historically associated with the Middle
Atlantic market may fail to share in the
marketwide pool;

(b) This suspension does not require
of persons affected substantial or

extensive preparation prior to the
effective date; and

(c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this
suspension. No comments were filed in
opposition to this action.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1004

Milk marketing orders, Milk.,“Dairy
Products.

It is therefore ordered, That the
aforesaid provisions in § 1004.12{d)(2) of
the order are hereby suspended for the
period of December 1983 through
February 1084.

Effective Date: December 29, 1983,
(Secs. 1-18, 48 Stat. 31, as amended: 7 US.C.
601-674)

Signed at Washington, D.C.. on December
23, 1863,

John Ford,

Deputy Assistant Secretary, Marketing and
Inspeclion Services.

[FR Doc. 83-34488 Filed 12-25-83: 545 sm]

BILUING CODE 3410-02-M

DEPARTMENT OF THE TREASURY
Comptrolier of the Currency

12 CFR Parts 23 and 31
|Docket No. 83-58]

Extensions of Credit to National Bank
Insiders

AGeNcY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Final rule,

summARY: The Office of the Comptroller
of the Currency (“*OCC") is amending its
regulations concerning reports and
disclosure of national bank ownership
and insider indebtedness owed to
national banks and their correspondent
banks. This rule implements the
amendments to Titles VIl and IX of the
Financial Institutions Regulatory and
Interest Rate Contral Act of 1978
contained in Title IV of the Garn-St
Germain Depository Institutions Act of
1982, The rule requires a national bank
to disclose, upon request by any person,
the names of its executive officers and
principal shareholders who have
substantial borrowings from the bank or
its correspondent banks.

EFFECTIVE DATE: This amendment is
effective December 31, 1983,

FOR FURTHER INFORMATION CONTACT:
Peggy Shriner, National Bank Examiner,

Commercial Examinations Division (202)
447-1165, or Duff Jordan or Chari
Anhouse, Attorneys, Legal Advisory
Services Division (202) 447-1880, Office
of the Comptroller of the Currency, 490
L'Enfant Plaza East, SW., Washington,
D.C. 20219.

SUPPLEMENTARY INFORMATION:
Statutory Amendments

(a) 12 U.S.C. 1817(k). Prior to the
enactment of the Garn-St Germain
Depository Institutions Act of 1882 (Pul.
L. 97-320, 96 Stal. 1469] ("Garn-St
Germain Act"), 12 U.S.C. 1817(k)
required each insured bank to make to
the appropriate Federal banking agency
an annual report containing information
with respect to the preceding calendar
vear as follows:

(A) A list by name of each stockholder
of record who directly or indirectly
owns, controls or has the power lo vole
more than 10 per centum of any class of
voting securities of the bank.

(B) A list by name of each executive
officer or stockholder of record who
directly or indirectly owns, controls or
has the power to vote more than 10 per
centum of any class of voting securities
of the bank and the aggregate amount of
all extensions of credit by such bank
during such year to: (i) Such executive
officers or stockholders of record, (ii)
any company controlled by such
executive officers, or stockholders, or
(iii) any political or campaign committee
the funds or services of which will
benefit such executive officers or
stockholders, or which is controlled by
such executive officers or stockholders.

This statute also required the bank or
the agency to make the information
available, upon request, to the public (12
U.S.C. 1817(k])(4)). In implementing this
provision, Regulation O required
member banks to file the required report
with the appropriate Federal banking
agency on or before March 31 of each
year {12 CFR 215.10(b)). This information
has been provided on FFIEC Form No.
003.
Section 429 of the Garn-St Cermain
Act replaced the text of 12 U.S.C.
1817(k) with a provision authorizing the
appropriate Federal banking agencies to
issue rules and regulations to require the
reporting and public disclosure of
information concerning extensions of
credit to executive officers and principal
shareholders, or the related interests of
such persons. The Act provided,
however, that the former provisions of
1817(k) would remain in effect until such
new regulations become effective.

(b) 12 U.S.C. 1972(2)(G). The Garn-St
Germain Act deleted subparagraphs (ii)
and (iii) of 12 U.S.C. 1972(2)(G).
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Subparagraph (ii) required each insured
bank to compile and send to its
appropriate regulatory agency the
following information regarding loans
from correspondent banks to the insured
bank’s executive officers and to those of
its stockholders of record who directly
or indirectly owned, controlled, or had
the power to vote more than 10 per
centum of any class of the insider bank’s
voting securities:

(1) The maximum amount of
indebtedness to the bank maintaining
the correspondent account during such
year of (a) such executive officer or
stockholder of record. (b) each company
controlled by such executive officer or
stockholder, or (¢) each political or
campaign committee the funds or
services of which will benefit such
executive officer or stockholder, or
which is controlled by such executive
officer or stockholder;

(2) The amount of indebtedness to the
bank maintaining the correspondent
account outstanding as of a date not
more than ten days prior to the date of
filing of such report of (a) such executive
officer or stockholder of record, (b} each
company controlled by such executive
officer or stockholder, or (¢) each
political or campaign committee the
funds or services o%nwhich will benefit
such executive officer or stockholder;

(3) The range of interest rates charged
on such indebtedness of such executive
officer or stockholder of record; and

(4) The terms and conditions of such
indebtedness of such executive officer
or stockholder of record.

The information to be forwarded to
the appropriate agency constituted
compilations of reports which the
executive officers or the stockholders in
question are required to make, on FFIEC
Form No. 004, to the bank's board of
directors pursuant to 12 U.S.C.
1872(2)(G)(i). The implementing
Regulation O requires that this
information be reported to the
appropriate agency on or before March
31 of each year. 12 CFR 215.23.

Subparagraph (iii) of 12 US.C.
1972(2)(G) required each insured bank to
include in the report to be made under
12 U.S.C. 1817(k) the names of executive
officers or principal shareholders who
submit information required under 12
U.S.C. 1972(2)(G)(i). and the aggregate
amount of loans by correspondent banks
to such insiders or to companies
controlled by them, or to political or
campaign committees benefitting, or
controlled by, such insiders. This
information was therefore subject to the
disclosure provisions of 12 U.S.C.
1817(k)(4).

In deleting subparagraphs (ii) and (iii),
Section 428 of the Garn-St Germain Act

authorized the appropriate Federal
banking agencies to issue rules and
regulations to require a bank or the
executive officers or principal
shareholders thereof to report, and make
public, information regarding loans by
correspondent banks to such insiders or
their related interests. Again, this
statute provides that existing
requirements remain in effect until the
new regulations become effective.

FFIEC Action

On June 29, 1983, the Federal
Financial Institutions Examination
Coungcil (“FFIEC") announced its
approval of the new Commercial Bank
Report of Condition and Income that is
to become effective with the filing of the
March 31, 1884, reports. In this context,
the FFIEC decided to take the following
actions regarding the reporting and
public disclosure of insider loans by
commerical banks and mutual savings
banks:

» Eliminate the requirement that
banks annually file Form FFIEC 003,
“Report on Ownership of the Reporting
Bank and Indebtedness of Iis Executive
Officers and Principal Shareholders to
the Reporting Bank and to Its
Correspondent Bank'';

* Require banks to report quarterly,
beginning with the December 31, 1983,
Report of Condition, the total amount of
extensions of credit by the reporting
bank to all of its executive officers and
principal shareholders and to their
related interests, and the number of
these persons having significant
amounts of such loans outstanding;

¢ Continue to recommend to reporting
banks that they use a specific FFIEC
form to get information about the debts
of their executive officers and principal
shareholders, and their related interests,
to correspondent banks (FFIEC Form
No. 004); and

* Recommend to the three Federal
bank regulatory agencies that they
adopt, by December 31, 1983, regulations
requiring each bank to disclose, upon
request, the names of its executive
officers and principal shareholders, or
their related interests, who had certain
extensions of credit outstanding from
their own bank or from its
correspondent banks that were five
percent or more of the reporting bank's
fqulty capital, or $500,000. whichever is

ess.

Comments

In accordance with the FFIEC's
recommendation, the OCC published a
Notice of Proposed Rulemaking in the
Federal Register of September 27, 1883
(48 FR 44085), The Office received 22
comments on the proposed rule. One

response endorsed the proposal; the
American Bankers Association
concluded that the rule would reduce
existing reporting requirements and thus
would be beneficial to all national
banks. Those commenters who objected
to the proposed rule primarily cited one
or more of the following grounds for
their opposition: that the rule would
provide little additional benefit to OCC
or to the public; that the disclosure of
information required by the rule would
constitute an invasion of the privacy of
bank insiders; that the disclosure of this
information would make it more difficult
for banks to obtain qualified directors:
and that such disclosure could be
misleading to recipients in the absence
of additional information concerning
these loans.

Nine of the comments received by the
OCC argued that the disclosures
required by the proposed rule would not
significantly benefit either the OCC or
members of the public. According to
these responses, the OCC already has
sufficient information available to
monitor national bank lending to
insiders; the information disclosed
would be of no use to members of the
general public; and/or persons desiring
such information could obtain
comparable data from other sources.
Related concerns were raised by twelve
commenters who argued that the
proposed disclosure requirements would
constitute unwarranted invasions of the
privacy of national bank insiders.
Implicit in this argument may be the
assumption that whatever
inconvenience may be caused to bank
insiders by these requirements is nol
offset by corresponding benefits
obtained by the recipients of these
disclosures.

Two considerations should be noted
in this regard. First, in amending the
statutory provisions cited above
requiring disclosure and reporting of
insider loans, 12 U.S.C. 1817(k) and 12
U.S.C. 1972(2)(G). Congress directed the
Federal bank regulatory agencies lo
promulgate regulations requiring such
disclosure. Therefore, while the bank
regulatory agencies have some degree of
discretion in establishing the level of
disclosure to be required, a decision by
the OCC not to require any such
disclosure would be inconsistent with
Congress' assessment of the desirability
of such disclosure.

Second, this rule requires more limited
disclosure than is required by existing
law. Al present, national banks report,
using FFIEC Form 003, (a) the names of
principal shareholders, (b) the names of
executive officers and principal
shareholders (or certain interests
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thereof) to whom the national bank has
extended credit, (c) the aggregate
amount of all extensions of credit to
these persons and interests during the
preceding year, and (d) the names of
executive officers and principal
shareholders with loans from
correspondent banks. Copies of these
reports are subject to disclosure upon
requesl. By contrast, under the rule
adopted herein, national banks need
disclose only the names of such
executive officers and principal
shareholders who receive, or whose
interests receive, extensions of credit
above a specified threshold. Reporting
requirements are similarly simplified;
even though national banks are required
by the FFIEC to report loans to these
insiders on a quarterly basis, the detail
of the reporting required is substantially
limited. Therefore, the OCC does not
agree that the disclosure and reporting
required by the FFIEC directive and this
rule constitute unwarranted invasions of
the privacy of national bank insiders.
The disclosure and reporting
requirements set forth in the FFIEC
directive and this rule are less
burdensome than are those of existing
law. Because of the OCC has concluded
that these more limited requirements are
consistent with Congress’s intent to
require disclosure as expressed in the
Garn-St Germein Act, the OCC has
determined that the rule as proposed
need not be modified on the basis of
these concerns,

Eleven of the comments received by
OCC stated that the disclosure required
by this rule would make it more difficult
for national banks to attract and keep
qualified directors. According to this
argument, persons otherwise qualified to
serve as directors would be reluctant to
do so if their credit transactions were
subject to public disclosure. This
concern is misplaced, however; neither
the FFIEC directive nor this rule requires
reporting or disclosure of loans to
directors (unless those directors are also
executive officers or principal
shareholders of the bank itself).
Consequently, even if the disclosure of
certain information concerning insider
loans would act as disincentive to
director recruitment, this rule imposes
no such disincentive.

A congcern raised by five comments
was that public disclosure of the fact
that an insider had borrowed amounts
above a specified threshold, without
disclosure of additional information
regarding the quality of those
borrowings, could lead to unwarranted
negative inferences concerning that
insider. The source of this concern was
language in the proposed rule which

provided that disclosure of the name of
an insider "must not contain information
regarding the specific amount of the
individual's loans.” In recognition of this
concern, the language of the final rule
provides only that national banks are
nol required to disclose information
other than the names of insiders with
substantial borrowings. The rule does
not specify what additionsl information
may be disclosed.

Finally, the Independent Bankers
Association of America argued that the
proposed rule would have a
disproportionate impact on smaller
banks. For those banks with capital and
unimpaired surplus of less than $100
million, the threshold for disclosure will
be 5% of capital and unimpaired surplus.
Typical home mortgage lending and
small business lending is more likely to
exceed this threshold for smaller banks
than it is for larger banks. In response to
this concern, the final rule provides that
where aggregate extensions of credit by
the bank to an executive officer or
principal shareholder and to that
person's related interests do not exceed
$25,000, no disclosure will be required
pursuant to § 31.5{a)(1) even if that
amount exceeds 5% of the bank's capital
and unimpaired surplus. Similarly,
where aggregate lending from the bank's
correspondents 1o an executive officer
or principal shareholder of the bank and
to that person's related interests do not
exceed $25,000, no disclosure will be
required pursuant 1o § 31.5{a)(2).

The final rule incorporates several
additional changes from the text of the
proposed rule, The section titled
“Definitions” has been amended for two
purposes. Firsl, the amendment makes
clear thatl, with one exception, the
definitions in Regulation O, 123 CFR 215,
which apply to insider loan disclosures
by member banks, are not made
inapplicable to national banks by the
promulgation of this separate regulation.
Second, however, the definition of the
term “bank™ is modified lo reflect the
differing definitions of that term in 12
U.S.C. 1817(k) and 12 U,S.C. 1972(2)(G).
The former statute, which applies to
loans made by the bank itself, makes
reference to “insured banks"; the latter,
which applies to loans made by
correspondent banks, incorporates the
Bank Holding Company Act definition of
“bank" set forth at 12 U.S.C. 1841(c).

In accordance with the more
restrictive definition applicable to 12
U.S.C. 1872(2)(G)(i). those national
banks which are not "banks" under the
12 U.S.C. 1841(c) definition consequently
are not “banks" whose insiders are
required to report borrowings from
correspondents: neither are such banks

correspondent “banks" whose loans to
insiders of other banks are subject to
reporting. National banks which do not
satisfy the 12 U.S.C. 1841(c) definition,
but which are nonetheless “insured
banks" for purposes of 12 U.S.C. 1817(k),
are required to disclose significan! loans
made to their own insiders. The
definition of "bank” in the final rule is
intended to reflect these disparate
statutory definitions.

In addition, two other changes to the
text of the proposed rule have been
included in order to conform this
regulation to those of other Federal bank
regulatory agencies. First, the rule has
been amended to require national banks
to disclose information pursuant to
§ 31,5 only in response to written
requests, Second, the rule has been
amended to require national banks
receiving such requests to maintain
records of the disposition thereof, in
addition to records of the requests
received.

The OCC has decided to incorporate
these regulatory provisions relating to
reporting and disclosure of insider
loans, previously codified at 12 CFR Part
23, with the provisions of 12 CFR Part 31
which establish quantitative limits for
such insider loans, The OCC has
determined to take this action for
purposes of clarity and ease of
reference.

Effective Date

In accordance with 5 U.S.C. 553(d),
OCC finds that there exists good cause
for this rule to become effeclive
December 31, 1983, rather than 30 days
following its publication. The Garn-St
Germain Act provides that exisling
reporting and public disclosure
requirements shall remain in effect until
their replacements become effective.
Consequently, national banks will
continue to be required to submit the
report described in the superseded 12
U.S.C. 1817(k)(1). Le., FFIEC Form 003,
until this regulation becomes effective.
The FFIEC, however, has determined to
require banks to submil certain insider
loan information with their quarterly
reports of condition in place of the
information previously obtained on
Form 003. The FFIEC's action will
become effective as of December 31,
1983; unless this amendment becomes
effective as of the same date, the
planned deletion of Form 003 cannot
occur and national banks will be
subjected to duplicative reporting and
public disclosure requirements.

Executive Order

OCC has determired that the
proposed amendments do not constitute
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a “major rule” for purposes of Executive
Order 12291 and therefore do not require
a regulatory impact analysis,

Regulatory Flexibility Act

Pursuant lo section 805(b) of the
Regulatory Flexibility Act (Pub. L. 96~
354, 5 U.S.C. 601 et seq.), the Secretary
of the Treasury has certified that this
rule, if adopted, will not have a
significant economic impact on a
substantial number of small entities.
This rule, together with the FFIEC
actions, will ease existing reporting and
disclosure requirements. The effec! of
this rule is expected to be beneficial to
small entities rather than adverse, and
small entities are expected lo share the
benefits of this rule equally with larger
institutions.

List of Subjects in 12 CFR Part 31

National banks, Executive officers,
Principal shareholders, Directors, Credit,
Reports, Disclosure.

For the reasons set forth in the
preamble, and pursuant to its authority
under 12 U,S.C. 1817(k) and 12 U.S.C.
1972(2)(G)(ii), as amended, the OCC
amends 12 CFR Chapter 1 as follows:

PART 23—{REMOVED]

1. By removing and reserving 12 CFR
Part 23 in its entirety. (The provisions of
Part 23 are included in 12 CFR Part 31 in
accordance with the following
amendments.)

PART 31—EXTENSIONS OF CREDIT
TO NATIONAL BANK INSIDERS

2.12 CFR Part 31 is amended by
revising the table of contents, by
designating §§ 31,1-31.3 as Subpart A,
by revising §§ 31.1 and 31.3, and by
adding a new Subpart B consisting of
§§ 314, 31.5, and 31.8 to read as follows:

Subpart A—Loans to Insiders
Sec.
31.1 Authority.

31.2 Loan Limits,
31.3 Definitions.

Subpart B—Reports and Public Disclosure

31.4 Authority.
31.5 Disclosure of Insider Indebtedness.
31.6 Reports by Executive Officers and
Principal Shareholders,
Authority: 12 U.S.C. 375a(4), 375b(2),
1817(k), and 1972(2}(C)(ii). as amended.

Subpart A—Loans to Insiders

§31.1 Authority.

This subpart is issued by the
Comptroller of the Currency pursuant to
12 U,S.C. 375a(4) and 375b(2), as
amended.

§31.2 Loan Limits.

§31.3 Definitions.

For the purposes of this subpart, the
definitions of the terms contained in
Regulation O, 12 CFR 215.2 and 215.3,
apply.

Subpart B—Reports and Public
Disclosure

§31.4 Authority.

This subpart is issued by the
Comptroller of the Currency pursuant to
12 U.S.C. 1817(k) and 12 U.S.C.
1972(2)(G)(ii), as amended.

§31.5 Disclosure of Insider Indebtedness.

(a) Upon receipt of a written request,
a national bank shall disclose the name
of each of its executive officers and
principal shareholders whose aggregate
indebtedness, including indebtedness of
related interests of such person:

(1) From the bank itself as of the lulest‘

quarter of the year, or

(2) From its correspondent banks at
any time during the previous calendar
vear,
equals or exceeds the lesser of five (5)
percent of the bank's capital and
unimpaired surplus. or $500,000. For
purposes of determining whether
disclosure is required under this section,
indebtedness under paragraph (a)(1),
above, is not aggregated with
indebtedness under paragraph (a)(2).
above. Notwithstanding the foregoing,
where the aggregate indebtedness of an
executive officer or principal
shareholder and that person’s related
interests owed to the bank itself does
not exceed $25.000, the disclosure of that
person’s name is not required by
paragraph (a)(1), above. Further, where
the aggregate indebtedness owed lo the
bank's correspondents of an executive
officer or principal shareholder and that
person’s related interests does not
exceed $25,000, disclosure of that
person’s name is not required by
paragraph (a)(2), above.

(b) National banks are not required_to
disclose additional information
concerning the indebtedness of these
executive officers or principal
shareholders. The disclosure in
paragraph (a)(1) above may be based on
information compiled as the basis for
reporting in the Commercial Bank
Report of Condition and Income. The
disclosure in paragraph (a)(2) above
may be based on information contained
in the reports referred to in § 31.6 of this
parl,

(c) A national bank shall maintain
records of any requests for information
under paragraph (a) of this section, and

records of the disposition of such
requests, for a period of two years.

(d) The definitions of terms set forth
in Regulation O, 12 CFR 215, and made

* applicable thereby to Subpart B of that

Regulation, 12 CFR 215.20-215.23, apply
for purposes of this subpart, excep! that
with respect to disclosures required
pursuant to paragraph (a)(1) of § 31.5,
the term “bank" shall mean a Federally-
chartered “insured bank”, as that term
is used in 12 U.S.C. 1817,

§31.6 Reports by Executive Officers and
Principal Shareholders.

Pursuant to 12 U.S.C. 1972(2)(G)(1).
executive officers and principal
shareholders of banks are required
annually to report to the bank’s board of
directors their indebtedness, and the
indebtedness of their related interests,
from correspondent banks of the
insiders’ bank. This requirement is
restated in Regulation O, 12 CFR 215.22.
{Approved by the Office of Management! and
Budget under control number 1557-0070)

Dated: December 22, 1983,

C.T. Conover,

Comptroller of the Currency.

[FR Doc. 83-34513 Filed 12-25-83 845 am|
BILLING CODE 4810-33-M

FEDERAL RESERVE SYSTEM
12 CFR Part 226

[Reg. Z; Docket No. R-0499]

Truth in Lending; Preemption
Determinations; Technical Amendment

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Preemption determinations,
technical amendment.

SUMMARY: The Board is making a
technical amendment to the final
preemption determination under the
Truth in Lending Act regarding a
provision in the state law of South
Carolina and published at 48 FR 43672,
September 28, 1983. This action is
necessary to correct a reference to the
state law in the order.

FOR FURTHER INFORMATION CONTACT:
Gerald P. Hurst, Staff Attorney, Division
of Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551, (202) 452-3667.

SUPPLEMENTARY INFORMATION: The
Board's order setting forth the final
preemption determinations for the states
of Mississippi and South Carolina
contained an incorrect reference to the
section of the South Carolina law. As a
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result, the final preemption
determination contained in FR Doc. 83-
26094 is amended as follows:

On page 43674, column 2, the first
sentence of the second paragraph of
“Preemption Determination—South
Carolina" is amended by changing
“Section 37-20-102(c)" to "Section 37-
10-102(c)."

List of Subjects in 12 CFR Part 226

Advertising, Banks, banking.
Consumer protection, Credit, Federal
Reserve System, Finance, Penalties,
Truth in lending.

Board of Governors of the Federal Reserve
System, December 23, 1983,

William W. Wiles,

Secretary of the Board.

[FR Doc. 63-34422 Filed 12-28-83; 845 am|
BILLING CODE 6210-01-M

DEPARTMENT OF COMMERCE
International Trade Administration
15 CFR Part 369

Restrictive Trade Practices or
Boycotts

Correction

In FR Doc. 83-33780 appearing on
page 56364 in the issue of Wednesday,
December 21; 1983, make the following
correction:

In the second column, the sixth line of
“Supplement 11—Interpretation' should
have read “bid or similar proposal,
containing a "

BILLING CODE 1505-01-M

—

FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket C-1024)

Consolidated Foods Corp.; Prohibited
Trade Practices, and Affirmative
Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Modifying order.

SUMMARY: On December 7, 1983, the
Federal Trade Commission deleted
Paragraph VIII from the order issued
agains! Consolidated Foods Corp. on
December 21, 1965 (31 FR 1147). The
Commission has determined that order
provisions requiring prior approval of
future acquisitions generally should not
have terms exceeding ten years.
DATES: Consent Order issued December
21, 1985. Modifying Order issued
December 7. 1883.

FOR FURTHER INFORMATION CONTACT:
FTC/CC, Selig S. Merber, Washington,
D.C. 20580. [202) 6344642,

SUPPLEMENTARY INFORMATION: In the
Matter of Consolidated Foods
Corporation, a corporation. Codification
appearing at 31 FR 1147 is deleted.

List of Subjects in 16 CFR Part 13

Grocery stores, Trade practices.

(Sec. 8, 38 Stat. 721; 15 U.S.C. 48. Inlerprets or
applies sec, 7, 38 Stat, 731, as amended: 15
US.C.18)

Order Reopening Proceeding and
Modifying Order

In the matter of Consolidated Foods
Corporation, & corporation, Docket No. C-
1024.

By petition filed August 8, 1983,
respondent Consolidated Foods
Corporation (“Consolidated"”) requests,
pursuant to Section 5(b) of the Federal
Trade Commission Act (15 U.S.C. 45(b)).
that the Commission modify its final
order in this matter to remove the prior
approval requirement contained in
Paragraph VIII of the order. Pursuant to
§ 2.51 of the Commission's Rules of
Practice and Procedure, the petilion was
placed on the public record for thirty
days. No comments were received.

The Commission has determined that
order provisions requiring prior
Commission approval of future
acquisitions generally should not have
terms exceeding ten years. In most
cases, the Commission believes that
such prior approval provisions will have
served their remedial and deterrent
purposes after ten vears and that the
findings upon which such provisions are
based should not be presumed to
continue to exist for a longer period of
time. The Commission has reviewed
respondent’s petition and has concluded
that the order has served its law
enforcement and remedial goals,

Therefore, upon consideration of the
petition, the Commission, in the exercise
of its discretion, finds that elimination of
Paragraph VIII is in the public interest.

Accordingly, it is ordered, that the
proceeding be, and it hereby is,
reopened for the purpose of modifying
the Order entered therein;

It is further ordered, that Paragraph
VIII shall terminate upon service of this
order.

By direction of the Commission.
Issued: December 7, 1083,
Emily H. Rock,
Secretary.

|FR Doc. B3-04550 Filed 12-28-82: R4S um)
BILLING CODE 6750-01-M

. its jurisdictiona

16 CFR Part 13
[Docket C-3128]

Lioyd's Furs, Inc,; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
AcTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts or practices or unfair
methods of competition, this consent
order requires a Denver, Colo. company
engaged in the advertising, sale and
distribution of furs and fur-containing
garments, among other things, to cease
falsely representing a garment’s
designer or manufacturer. The order
requires that any fur or fur-containing
garment bearing a manufacturer's or
designer's label accurately identify the
manufacturer or designer of the garment.
Further, the company is required to
comply with all written labeling
instructions received from a
manufacturer or designer, and maintain
records documenting from whom a
garment was received and to whom it
was sold, as well as records
documenting compliance with the Fur
Products Act and this order.

pATES: Complaint and Order issued
December 5, 1983.°

FOR FURTHER INFORMATION CONTACT:
Claude C. Wild, Director, 6R, Denver
Regional Office, Federal Trade
Commission, Suite 2900, 1405 Curtis St.,
Denver, CO 80202, (303) 837-2271.

SUPPLEMENTARY INFORMATION: On
Waednesday, Sept. 21, 1983, there was
published in the Federal Register, 48 FR
43051, a proposed consent agreement
with analysis In the Matter of Lloyd's
Furs, Inc., a corporation, for the purpose
of soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated b{ the agreement, made

findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart—
Corrective Actions and/or
Requirements: § 13.533 Corrective

* Copies of the Compluint und the Decision and
Order filed with the otiginal document.
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actions and/or requirements; 13.533-37
Formal regulatory and/or statutory
requirements; 13.533-45 Maintain
records. Subpart—Misbranding or
Mislabeling: § 13.117 Advertising and
promotion; § 131212 Formal regulatory
and statutory requirements; 13.1212-30
Fur Products Labeling Act: § 13.1255
Manufacture or preparation; § 13.1320
Scientific or other relevant facts;

§ 131325 Source or origin; 13.1325-60
Maker or seller. Subpart—
Misrepresenting Oneself and Goods—
Goods: § 13.1623 Formal regulatory
and statlutory requirements; 13.1623-30
Fur Products Labeling Act; § 13.1680
Manufacture or preparation; § 13.1740
Scientific or other relevan! facts; 13.1745
Source or origin; § 13.1745-60 Maker or
seller. Subpart—Neglecting. Unfairly or
Deceptively, To Make Material
Disclosure: § 13.1852 Formal regulatory
and statutory requirements; 13.1852-35
Fur Products Labeling Act; § 13.1865
Manufacture or preparation: § 13.1895
Scientific or other relevant facts:

§ 131900 Source or origin: 13.1900-30
Fur Products Labeling Act: 13.1900-40(a)
Maker or seller.

List of Subjects in 16 CFR Part 13

Furs, Trade practices.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46, Interprels or
applies sec. 5, 38 Stal. 716, as amended; 15
US.C. 45)

Emily H. Rock,

Secretary.

[FR Doc. B-34545 Filod 1220450 835 am]
BILLING CODE 6750-01-M

16 CFR Part 13
[Docket C-1887]

Bulova Watch Co., Inc.; Prohibited
Trade Practices, and Affirmative
Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Modifying order.

SUMMARY: This order reopens the
proceeding and modifies the
Commission's order issued on April 1,
1971 (36 FR 8142}, by deleting Paragraph
2 and 4.B. from the order. The
modification allows the company to
prevent transshipping of its waltch and
clock products by its dealers.

DATES: Consent Order issued April 1,
1971. Modifying Order issued December
12, 1983,

FOR FURTHER INFORMATION CONTACT:
FI'C/CC, Selig S. Merber, Washington,
D.C. 20580. (202) 634-4642.
SUPPLEMENTARY INFORMATION: [n the
Matters of Bulova Watch Company. Inc.,

a corporation. Codification appearing at
36 FR 8142 remains unchanged.

List of Subjects in 16 CFR Part 13

Trade practices, Watch and clock
products.

(Sec. 6, 38 Stat, 721; 15 U.S.C. 46. Interprets or
upplies sec. 5. 38 Stat. 719, as amended: 15
U.S.C. 45)

Order Reopening and Modifying Cease
and Desist Order

In the matter of Bulova Watch Company,
Inc.. a Corporation: (Docket No. C-1887)

By petition of August 11, 1983,
respondent Bulova Watch Company,
Inc. ("Bulova") requests that the
Commission vacate its April 1, 1971
Order against Bulova in its entirety or,
in the alternative, suspend the Order for
a ten-year period, at the end of which
period Bulova would have the burden of
demonstrating that the Order should be
permanently vacated. The Order in this
matter prohibits Bulova from engaging in
certain acts and practices, including
resale price maintenance and resiricting
transshipment by sellers of its watch or
clock products. Pursuant to § 2,51 of the
Commission Rules of Practice, Bulova's
petition was placed on the public record
for comment. No comments were
received.

Upon consideration of Bulova's
petition and supporting materials, the
Commission has determined that the
petition makes a satisfactory showing
that changed conditions of fact and law
and the public interest require reopening
the Order and modifying it by deleting
its transshipment provisions. The
Supreme Cour! has now determined that
non-price vertical restraints such as
transshipment restrictions are not per se
illegal, but instead should be evaluated
pursuant to the rule of reason.
Continental T.V., Inc. v. GTE Svlvonia,
Inc., 433 U.S. 36, 57-59 (1977). From that
perspective, the Commission had
determined that the transshipment
provisions in the Order are no longer
necessary o prevent injury to
competition in this indusiry, and that
Bulova will likely suffer significant
compelitive injury unless those
provisions are eliminated. The
Commission also finds that Bulovs has
failed to demonstrate thal the remaining
provisions of the Order should be
modified or set aside. Bulova's petition
does not point to changes inJaw or facl
or public interest considerations
sufficient to require modifying or
deleting those provisions.

Accordingly,

It is ordered that this matter be
reopened and that the arder be
modified, as of the effective dale of this

Order, by deleting paragraph 2 of the
Order, which reads:

2. Entering inta, maintaining, or enforcing
any contract, agreement, combination,
understanding, or course of conduct which
has as its purpose restricting the persons to
whom any Bulova dealer or other person may
resell Bulova walch or clock products.

and by deleting paragraph 4.B. of the
Order, which reads:

B because the dealer transshipped or sold
Bulove watch or clock products to a retuiler

By direction of the Commission.
Commissioners Pertschuk and Bailey voted in
the negative.

Issued: December 12, 1983,

Emily H. Rock,

Secretary.

Dissenting Statement of Commissioner
Patricia P. Bailey in Bulova Watch
Company, Inc., Docket No. C-1887

A Commission majority has voted to
allow Bulova to impose transshipping
bans on its dealers: that is, Bulova can
now order its dealers not to sell to
discounters. Indeed, Bulova admits that
it wants the order modification for this
very purpose. {Bulova petition, p. 8) My
motion to reject Bulova's petition having
failed. | now dissent from the majority's
vole.

Bulova claims that it needs to ban
transshipping in order to prevent “free
riding” on the pre- and post- sale
services offered by authorized dealers.
There is, however, nothing in Bulova's
petition which demonstrates that its  «
inability to prevent transshipment
decreases dealer loyalty and sale
efforts, :

There are only two pre-sale “services”
which Bulova expects of its dealers: (1)
That their displays be kept “clean and
neat’; (2) a very nebulous commitment
to its cooperative advertising program.
The extent of this participation is
determined by the retailer; Bulova
requires only that the dealer be
“capable” of using “some"” of the
company's advertising or promotion.
The advertising sample included in the
petition merely picture the watch,
sometimes with a description and price.
This is not surprising. As [ noted in
Lenox. Inc., D. 8718, there are many
products whose function of esthetic
appeal is self-evident. Sales of these
goods do not require a blandiloquent
personal sales effort or major consumer
education program. 1 would put watches
(both digital and mechanical) in this
calegory. Authorized and non-
authorized watch dealers advertise in
the same way. There are no special
promotional efforts which are
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discouraged by transshipping.* It
follows, then, that the only pre-sale
“service” which is fosterd by this ban on
transshipping is a non-discountable
price, which some would say conveys
an image of quality. | have never
accepted this argument because it leads
very logically to the position that resale
price maintenance is an even stronger
guarantee of that precious "prestige
image".

Bulova demands the following of its
authorized dealers in post-sale service
capabilities: "The Bulova dealer must be
capable of servicing and repairing the
Bulova product or to [sic] expeditiously
forward the product to Bulova corporate
headquarters for service”, Sixty percent
of Bulova's authorized dealers fulfill
their service obligations via the mailbox
option. (Bulova petition pp. 4-5) Under
these circumstances, I fail to see how a
discount house's “no frills" sale
tarnishes Bulova's image by allegedly
offering the consumer less than is
provided by authorized dealers.

{FR Doc, 83-34577 Filed 12-28-83; 45 am|
BILLING CODE 8750-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500

Baby Crib Requirements; Clarification
of Effective Dates

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: The Commission is amending
its baby crib rules to include the date
that the Commission's requirements
concerning the safety of cut-outs on
panels of baby cribs became effective.
Although the Federal Register issuance
giving official notice of the requirements
for crib panel cut-outs included the date
the requirements were put into effect,
the date did not specifically appear in
all the applicable sections when the
requirements were published in the
Code of Federal Regulations (CFR). This
amendment means only that the
effective date of these requirements,
which is already in operation. will

* Even the seminal “Chicago School” exploration
of the free rider theory limited its applicability to
special services “specific to the commodity and
unrelated to the retailers’ methods of generally
doing business. . . . This argument applies to
products which are unfamiliar to the mass of
consumers either because the product is new [or
embodies new features) or because it is parchased
infrequently by a relatively small proportion of
households.” Telser, “Why Should Manufacturers
Want Fair Trade,” |. Law Econ., 88, 89, 105 (October,
1980).

appear in all the applicable sections in
future issues of the CFR.

EFFECTIVE DATE: The clarification will
become effective December 29, 1983.
FOR FURTHER INFORMATION CONTACT:
Christine Nelson, Directorate for
Compliance and Administrative
Litigation, Consumer Product Safety
Commission, Washington, D.C. 20207,
Phone (301) 492-6400.

SUPPLEMENTARY INFORMATION: Since
February 1, 1974, in order to avoid being
designated a banned hazardous
substance under the Federal Hazardous
Substances Act (15 U.S.C. 1261 et seq.),
every full-size baby crib shipped in
interstate commerce, must meet certain
spacing requirements for components
such as crib slats. (16 CFR
1500.18(a)(13)) Such slats must be
sufficiently narrow to avoid entrapment
of a baby. (16 CFR Part 1508) Since
August 9, 1976, the same spacing
requirements apply to non-full-size baby
cribs. (16 CFR 1500.18(a)(14) and 1509).

From subsequent information and
investigations, the Commission learned
of deaths and injuries to children due to
an additional head entrapment hazard—
this one associated with certain cut-out
designs near or at the top of crib panels
{such as headboards or footboards).
Investigation showed that children were
able to stand at or climb up to the top of
crib panels and become trapped by a
cut-out opening large enough for the
babys neck to enter but too small for
self-extrication of the baby's head.

To remedy the hazard, the full-size
and non-full size crib rules were
amended to address a neck and head
entrapment hazard associated with
certain design configurations of cut-outs
on crib panels, by prohibiting cribs with
such configurations (47 FR 47534, Oct,
27, 1982).

The Federal Register notice of the
final rule addressing the neck and head
entrapment hazard from cut-out designs
on full-size and non-full-size crib panels,
included the effective date of the rule,
April 27, 1983. However, in transposing
this document from the Federal Register
to the CFR. the effective date of the new
requirements which is cited at Parts
1508 and 1509 of 16 CFR, does not
appear in the sections prohibiting
shipment in interstate commerce of cribs
with noncomplying cut-outs at
§ 1500.18(a)(13) and manufacture at
§ 1500.18(a)(14). To conform the
prohibitions sections with the
requirements sections of the regulations,
the Commission amends the
prohibitions sections of the crib rules to
include all the effective dates now
actually required for cribs shipped in
interstate commerce. The Commission

believes this conformity will remove any
confusion that may exist for the public
due to the separation of the prohibitions
and requirements of the crib rules.

Under the Administrative Procedure
Act, the issuance or amendment of a
rule must generally be preceded by a
notice of proposed rulemaking and an
opportunity for submission of written
comments; a substantive rule is required
to be published at least 30 days before
its effective date. An exception exists
for the notice and comment procedure
when the agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefore in the
rules issued) that public procedure
thereon are unnecessary or contrary to
the public interest.” 5 U.S.C. 553(b)(B).

In this case, the Commission finds
that notice and comment rulemaking
procedure is unnecessary because the
regulations are to be amended only to
include an effective date which is
already in operation and which is duly
noted in the requirements for full-size
and non-full-size cribs. For this reason,
the Commission also finds good cause to
dispense with the 30-day delay in
effective date provided at 5 U.S.C. 553(d)
for publication of a substantive rule,
particularly in light of the fact that these
are technical amendments designed to
clarify an effective date already noted in
the requirements regulations.

List of Subjects in 16 CFR Part 1500

Consumer protection, Cribs, Infants,
Children,

Part 1500—[ Amended)

Therefore, pursuant to provisions of
the Administrative Procedure Act, 5
U.S.C. 553, § 1500,18{a)(13) and section
1500.18(a)(14) of Title 16, Chapter II,
Subchapter C of the Code of Federal
Regulations are amended as follows:

§ 1500.18 [Amended]

1. In § 1500.18(a)(13). remove the
words “Part 1508 of this chapter” and
substitute therefor, the following:

(u) L

(13) * * * §§ 1508.2 through 1508.10 of
this chapter; and any full size baby crib
(as defined in § 1508.1(a) of this chapter)
that is manufactured on or after April
27,1983, and that does not comply with
§§ 1508.2 through 1508.11 of this chapter.

2. In § 1500.18(a)(14), remove the
words “Part 1509 of this chapter” and
substitute therefor, the following:

(a) L

(14) * * * §§ 1509.3 through 1509.12 of
this chapter; and any non-full gize baby
crib (as defined in § 1509.2 of this
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chapter) that is manufactured on or after
April 27, 1983, and that does not comply
with §§ 1509.3 through 1509.13 of this
chapter.
Effective Date: The amendments shall
become effective December 29 1983.
(5 U.S.C. 558; 15 U.S.C. 1201 et seq.)
Dated: December 23, 1083,
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Doc. 83-34554 Flided 13-28-8% 8:45 am]
BILLING CODE 8355-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 182 and 184
[Docket No. 8ON-0266]

Gras Status of Carbon Dioxide,

Nitrogen, Helium, Propane, N-Butane,
Iso-Butane, and Nitrous Oxide

AGENCY: Food and Drug Administration.
ACTION: Final rule.

sumMmAaRY: The Food and Drug
Adminjstration (FDA) is affirming that
carbon dioxide, nitrogen, helium,
propane, n-butane, iso-butane, and
nitrous oxide are generally recognized
as safe ([GRAS) as direct human food
ingredients. The safety of these
ingredients has been evaluated under
the comprehensive safety review
conducted by the agency.

EFFECTIVE DATE: January 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Leonard C. Gosule, Bureau of Foods
(HFF-335), Food and Drug
Administration, 200 C St. SW.,
Washington, D.C, 20204, 202-426-9463.
SUPPLEMENTARY INFORMATION: In the
Federal Register of October 1, 1982 (47
FR 43392), FDA published a proposal to
affirm that carbon dioxide, nitrogen,
helium, propane, n-butane, iso-butane,
and nitrous oxide are GRAS for use as
direct human food ingredients. FDA
published this proposal in accordance
with its announced review of the safety
of GRAS and prior-sanctioned food
ingredients.

In accordance with § 170.35 {21 CFR
170.35), copies of the scientific literature
reviews and the reports of the Select
Committee on GRAS Substances (the
Select Committee) on these gases are
available for public review in the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857. Copies of these documents also

are available for public purchase from
the National Technical Information
Service, as announced in the proposal.

In addition to proposing to affirm the
GRAS status of carbon dioxide,
nitrogen, helium, propane, n-butane, iso-
butane, and nitrous oxide, FDA gave
public notice that it was unaware of any
prior-sanctioned food uses for these
ingredients other than the proposed
conditions of use. Persons asserting
additional or extended uses in
accordance with approvals granted by
the U.S. Department of Agriculture or
FDA before September 6, 1958, were
given nctice to submit proof of those
sanctions, so that the safety of any
prior-sanctioned uses could be
determined. That notice was also an
opportunity to have prior-sanctioned
uses of these ingredients recognized by
issuance of an appropriate regulation
under Part 181—Prior-Sanctioned Food
Ingredients (21 CFR Part 181) or affirmed
as GRAS under Part 184 or 186 (21 CFR
Part 184 or 186), as appropriate.

FDA also gave notice that failure to
submit proof of an applicable prior
sanction in response to the proposal
would constitute a waiver of the right to
assert that sanction at any future time.

No reports of prior-sanctioned uses
for carbon dioxide, nitrogen, helium,
propane, n-butane, iso-butane, or nitrous
oxide were submitted in response to the
proposal. Therefore, in accordance with
the proposal, any right to assert a prior
sanction for use of these gases under
conditions different from those set forth
in this final rule has been waived.

FDA received one comment on carbon
dioxide in response to the proposal. The
comment submitted information on the
use of carbon dioxide under high
pressure in a liquid or supercritical fluid
state as a solvent or vehicle for food
processing and requested that the final
rule be modified to include this use.

FDA has reviewed the information
submitted with this comment and
concludes that carbon dioxide liquid
and supergritical fluid are significantly
different from carbon dioxide gas both
in their physical and chemical properties
and in their potential use in foods.
Therefore, the agency concludes that
these substances are beyond the scope
of the proposal, and the agency is not
modifying the proposed regulation for
carbon dioxide in response to this
comment. However, FDA will consider
issuing a separale GRAS or food
additive regulation for liguid carbon
dioxide and for supercritical carbon
dioxide if GRAS or food additive
petitions containing appropriate
information are submitted to the agency
in accordance with 21 CFR 170.35 or
171.1.

Thus, FDA is adopting the GRAS
affirmation regulations for these gases
with minor editorial changes.

In the proposal, FDA stated that it
would work with the Committee on
Codex Specifications (now known as the
Committee on the Food Chemicals
Codex) of the National Academy of
Sciences to develop acceptable
specifications for these gases used as
direct food ingredients and would
incorporate those specifications into the
regulation when they were developed.
To date, work on the specifications
remains incbmplete. Until the
specifications are developed, the
butanes, carbon dioxide, helium,
nitrogen, nitrous oxide, and propane for
direct food uses must comply with the
descriptions in 21 CFR 184.1165,
184.1240, 184.1335, 184.1540, 184.1545,
and 184.1655, respectively, and must be
of a purity suitable for their intended
use.

The agency has previously determined
under 21 CFR 25.24(d)(6) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impac! on the human
environment. FDA has not received any
new information or comments that
would alter its previous determination.

In accordance with the Regulatory
Flexibility Acl, the agency previously
considered the potential effects that this
rule would have on small entities.
including small businesses. In
accordance with section 805(b) of the
Regulatory Flexibility Act, the agency
has determined that no significant
impact on a substantial number of small
entities would derive from this action.
FDA has not received any new
information or comments that would
alter its previous determination.

In accordance with Executive Order
12291, FDA has previously analyzed the
potential economic effects of this final
rule. As announced in the proposal, the

‘agency has determined that the rule is

nol & major rule as determined by the
Order. The agency has not received any
new information or comments that
would alter its previous determination.

The agency's findings of no major
economic impact and no significant
impact on a substantial number of small
entities, and the evidence supporting
these findings, are contained in a
threshold assessment which may be
seen in the Dockets Management Branch
(address above).

List of Subjects
21 CFR Part 182

Generally recognized as safe (GRAS)
food ingredients, Spices and flavorings.
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21 CFR Part 184

Direct food ingredients, Food
ingredients, Generally recognized as
safe (GRAS) food ingredients.

Therefore, under the Federal Food,
Drug. and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat, 1055, 72 Stat. 1784—
1788 as amended (21 U.S.C. 321(s), 348,
371(a)}) and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.10), Parts 182 and 184 are
amended as follows:

PART 182—SUBSTANCES
GENERALLY RECOGNIZED AS SAFE

§8 182.1165, 182.1240, 182.1355, 182.1540,
182.1545, and 182.1655 [Removed)

1. Part 182 is amended by removing
§ 182.1165 Butane, § 182.1240 Carbon
dioxide, § 1821355 Helium, § 182.1540
Nitrogen, § 1821545 Nitrous oxide, and
§ 1821655 Propane.

PART 184—DIRECT FOOD
SUBSTANCES AFFIRMED AS
GENERALLY RECOGNIZED AS SAFE

2. Part 184 is amended:

4, By adding new § 184.1185, to read
as follows:

§184.1165 n-Butane and Iso-butane.

(a) n-Butane and iso-butane (empirical
formula CiH,s, CAS Reg. Nos. 106-97-8
and 75-28-5, respectively) are colorless.
odorless, flammable gases at normal
temperatures and pressures. They are
easily liquefied under pressure at room
temperature and are stored and shipped
in the liquid state. The butanes are
obtained from natural gas by
fractionation following absorption in oil,
adsorption to surface-active agents, or
refrigeration.

(b) The Food and Drug Administration
is developing food-grade specifications
for n-butane and iso-butane in
cooperation with the National Academy
of Sciences. In the interim, the
ingredients must be of a purity suitable
for their intended use.

{c) In accordance with § 184.1(b){1),
these ingredients are used in food with
no limitations other than current good
manufacturing practice. The affirmation
of these ingredients as generally
recognized as safe {(GRAS) as direct
human food ingredients is based upon
the following current good
manufacturing practice conditions of
use:

(1) The ingredients are used as
propellants, aerating agents, and gases
as defined in § 170.3(0)(25) of this
chapter.

(2) The ingredients are used in food at
levels not to exceed current good
manufacturing practice.

(d) Prior sanctions for these
ingredients different from the uses
established in this section do nat exist
or have been waived.

b. By adding new § 1841240, to read
as follows:

§ 184.1240 Carbon dioxide,

{a} Carbon dioxide [empirical formula
CO., CAS Reg. No. 124-38-9) occurs as a
colorless, odorless, noncombustible gas
at normal temperatures and pressures,
The solid form, dry ice, sublimes under
atmospheric pressure at a temperature
of —78.5° C. Carbon dioxide is prepared
as a byproduct of the manufacture of
lime during the “burning” of limestone,
from the combustion of carbonaceous
material, from fermentation processes,
and from gases found in certain natural
springs and wells.

{b) The Food and Drug Administration
is developing food-grade specifications
for carbon dioxide in cooperation with
the National Academy of Sciences. In
the interim, the ingredient must be of
purity suitable for its intended use.

(c) In accordance with § 184.1(b)(1),
the ingredient is used in food with no
limitations other than current good
manufacturing practice. The affirmation
of this ingredient as generally
recognized us safe (GRAS) as a direct
human food ingredient is based upon the
following current good manufacturing
practice conditions of use:

(1) The ingredient is used as a
leayening agent as defined in
§ 170.3(0){17) of this chapter; a
processing aid as defined in
§ 170.3(0){24) of this chapter; and a
propellant, aerating agent, and gas as
defined in § 170.3{0)(25) of this chapter.

(2) The ingredient is used in food at
levels not to exceed current good
manufacturing practice.

(d) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

c¢. By adding new § 184.1355. to read
as follows:

§ 184.1355 Hellum.

(a) Helium (empirical formula He,
CAS Reg. No. 7440-59-7) is a colorless,
odorless, flavorless, nonflammable. inert
gas. It is lighter than air and is produced
by the liquefaction and purification of
natural gas.

(b) The Food and Drug Administration
is developing food-grade specifications
for helium in cooperation with the
National Academy of Sciences. In the
interim, the ingredient must be of a
purity suitable for its intended use.

(c) In accordance with § 184.1(b)(1),
the ingredient is used in food with no

limitations other than current good
manufacturing practice. The affirmation
of this ingredient as generally
recognized as safe (GRAS) as a direct
human food ingredient is based upon the
following current good manufacturing
practice conditions of use:

(1) The ingredient is used as &
processing aid as defined in
§ 170.3(0)(24) of this chapter.

(2) The ingredient is used in food at
levels not to exceed current good
manufacturing practice.

(d) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

d. By adding new § 184.1540, to read
as follows:

§ 184.1540 Nitrogen,

(a) Nitrogen (empirical formula N,
CAS Reg. No. 7727-37-9) is a colorless,
odorless, flavorless gas that is produced
commercially by the fractionation of
liquid air.

(b} The Food and Drug Administration
is developing food-grade specifications
for nitrogen in cooperation with the
National Academy of Sciences. In the
interim, the ingredient must be of a
purity suitable for its intended use.

(¢) In accordance with § 184.1(b)(1),
the ingredient is used in food with no
limitations other than current good
manufacturing practice. The affirmation
of this ingredient as generally
recognized as safe (GRAS) as a direct
human food ingredient is based upon the
following current good manufacturing
practice conditions of use:

{1) The ingredient is used as &
propellant, aerating agent, and gas as
defined in § 170.3{0)(25) of this chapter.

(2) The ingredient is used in food at
levels not to exceed current good
manufacturing practice.

(d) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

e. By adding new § 184.1545, o read
as follows:

§ 1841545 Nitrous oxide.

(a) Nitrous oxide (empirical formula
N:O, CAS Reg. No. 10024-97-2) is also
known as dinitrogen monoxide or
laughing gas. It is a colorless gas, about
50 percent heavier than air, with a
slightly sweet smell. It does not burn but
will support combustion. Nitrous oxide
is manufactured by the thermal
decompesition of ammonium nitrate.
Higher oxides of nitrogen are removed
by passing the dry gas through a series
of scrubbing towers.
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(b) The Food and Drug Administration
is developing food-grade specifications
for nitrous oxide in cooperation with the
National Academy of Sciences. In the
interim, the ingredient must be of a
purity suitable for its intended use.

(c) In accordance with § 184.1(b)(1),
the ingredient is used in food with no
limitations other than current good
manufacturing practice. The affirmation
of this ingredient as generally
recognized as safe (GRAS) as a direct
human food ingredient is based upon the
following current good manufacturing
practice conditions of use:

(1) The ingredient is used as &
propellant, aerating agent, and gas as
defined in § 170.3(0)(25) of this chapter.

(2) The ingredient is used in dairy
product analogs as defined in
§ 170.3(n)(10) of this chapter at levels
not to exceed current good
manufacturing practice.

(d) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived.

f. By adding new § 184.1655, to read as
follows:

§ 184.1655 Propane.

{a) Propane (empirical formula C;H,,

CAS Reg. No. 74-98-6) is also known as
-dimethylmethane or propyl hydrid. It is
a colorless, odorless, flammable gas at
normal temperatures and pressures. It is
easily liquefied under pressure at room
temperature and is stored and shipped
in the liquid state. Propane is obtained
from natural gas by fractionation
following absorption in oil, adsorption
to surface-active agents, or refrigeration.

(b) The Food and Drug Administration
is developing food-grade specifications
for propane in cooperation with the
National Academy of Sciences. In the
interim, the ingredient must be of a
purity suitable for its intended use.

(c) In accordance with § 184.1(b)(1),
the ingredient is used in food with no
limitations other than current good
manufacturing practice. The affirmation
of this ingredient as generally
recognized as safe (CRAS) as a direct
human food ingredient is based upon the
following current good manufacturing
practice conditions of use:

(1) The ingredient is used as a
propellant, aerating agent, and gas as
defined in § 170.3(0)(25) of this chapter.

(2) The ingredient is used in food at
levels not to exceed current good
manufacturing practice.

(d) Prior sanctions for this ingredient
different from the uses established in
this section do not exist or have been
waived,

Effective date. This regulation is
effective January 30, 1984.

(Secs. 201(s), 4089, 701{u), 52 Stat, 1055, 72 Stat.
1784-1788 as amended (21 U.S.C. 321(s), 348,
371(a))

Dated: November 23, 1983,
William F. Randolph,
Acting Assoclate Commissioner for
Regulatory Affairs.
[FR Doc. £3-34427 Filed 12.28-53; 545 um)|
BILLING CODE 4160-01-M

21 CFR Part 558

New Animal Drugs For Use in Animal
Feeds; Pyrantel Tartrate

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed for Hubbard
Milling Co., providing for use of a 48-
gram-per-pound pyrantel tartrate premix
in making 9.6- and 19.2-gram-per-pound
pyrantel tartrate intermediate premixes.
The intermediate premixes are
subsequently used to make complete
swine feeds.

EFFECTIVE DATE: December 29, 1983,
FOR FURTHER INFORMATION CONTACT:
Benjamin A. Puyol, Bureau of Velerinary
Medicine (HFV-130), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4913,
SUPPLEMENTARY INFORMATION: Hubbard
Milling Co., 424 North Front St.,
Mankato, MN 56001, is sponsor of
NADA 133-509 submitted on its behalf
by Pfizer, Inc. The NADA provides for
use of a 48-gram-per-pound pyrantel
tartrate premix, supplied by Pfizer, Inc.,
in making 9.6- and 19.2-gram-per-pound
pyrantel lartrate intermediate premixes.
The intermediate premixes are used in
making complete swine feeds for aid in
prevention of migration and
establishment of large roundworm
(Ascaris suum) infections; for aid in
prevention of establishment, removal,
and control of nodular worm
(Oesophagostomun) infections; and for
removal and control of large roundworm
{Ascaris suum) infections.

The NADA is approved and the
regulations are amended to reflect this
approval. The basis for approval of this
NADA is discussed in the freedom of
information summary.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)). a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch

[(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville. MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(i) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 558
Animal drugs. Animals feeds.

Therefore, under the Federal Food,
Drug. and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs {21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 558 is
amended in § 558.485 by adding new
paragraph (a)(16) to read as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

§ 558.485 Pyrantel tartrate,

(u) . - .

(16) To No. 012190; 9.6 and 19.2 grams
per pound, paragraph (e) (1) through (3)
of this section.

Effective date. This amendment is
effective December 29, 1983,

{Sec. 512{i), 82 Stat. 347 (21 U.S.C. 380h{1)))

Dated: December 19, 1983,

Lester M. Crawford,
Director, Bureau of Veterinary Medicine,
{FR Doc. 8334429 Piled 12-28-83; &35 am)

BILLING CODE 4160-01-M '

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Pyrantel Tartrate

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Adhinistration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed for Mac-Page,
Inc., providing for safe and effective use
of a 48-gram-per-pound pyrantel tartrate
premix in making 9.6- and 19.2-gram-per-
pound pyrantel tartrate intermediate
premixes. The intermediate premixes
are subsequently used to make complete
swine feeds.

EFFECTIVE DATE: December 29, 1983,
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FOR FURTHER INFORMATION CONTACT:
Benjamin A. Puyot, Bureau of Veterinary
Medicine (HFV~130). Food and Drug
Administration, 5600 Fisher Lane,
Rockville, MD 20857, 301-443-4913.

SUPPLEMENTARY INFORMATION: Mac-
Page, Inc., 1600 South Wilson Ave.,
Dunn, NC 28334, is sponsor of NADA
133-490 submitted on its behalf by
Pfizer, Inc. The NADA provides for use
of a 48-gram-per-pound pyrantel tartrate
premix, supplied by Pfizer, Inc., in
making 9.6- and 19.2-gram-per-pound
pyrantel tartrate intermediate premixes.
The intermediate premixes are used in
making complete swine feeds used for
aid in prevention of migration and
establishment of large roundworm
(Ascaris suum) infections; for aid in
prevention of establishment of nodular
worm (Oesophagostomum) infections;
and for removal and control of large
roundworm {Ascarss suum) infections.

The NADA is approved and the
regulations are amended to reflect this
approval. The basis for approval is
discussed in the freedom of information
(FOI) summary.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2){ii} (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-82, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The Bureau has determined pursuant
to 21 CFR 25.24(d)(1)(i) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.
Therefore, under the Federal Food,

Drug, and Cosmetic Act (sec. 512(i), 82

Stat. 347 (21 U.S.C. 360b(i))) and under

authority delegated to the Commissioner

of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary

Medicine (21 CFR 5.83), Part 558 is

amended in § 558.485 by adding new

paragraph (a}(17) to read as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

§ 558.485 Pyrantel tartrate.
(a) L

(17) To No. 047427: 9.6 and 19.2 grams
per pound, paragraphs (e) (1) and (2) of
this section.

Effective date. This amendment is
effective December 29, 1983.

(Sec. 512(i), 82 Stat. (21 U.S.C. 360b(i)))

Dated: December 19, 1983,

Lester M. Crawford,

Director. Bureau of Veterinary Medicine.
[FR Doc. £3-34425 Filed 12-28-£3: 8:45 um|

DILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Sécretary for
Fair Housing and Equal Opportunity

24 CFR Part 111
[Docket No. R-83-1082; FR-1763}

Fair Housing Assistance Program;
Program Description and Eligibility
Criteria

AGENCY: Office of the Assistant
Secretary for Fair Housing and Equal
Opportunity, HUD.

ACTION: Final rule.

SUMMARY: This final rule amends the
regulations in 24 CFR Part 111, which
describe the program components for
State and local Fair Housing agencies
and set forth the threshold eligibility
criteria for their participation in the Fair
Housing Assistance Program (FHAP).
The purpose of the final rule is to permit
State and local Fair Housing agencies to
qualify for training support funding,
without regard to the number of years
the agencies have participated in the
Fair Housing Assistance Program.
EFFECTIVE DATE: Effective upon
expiration of the first period of 30
calendar days of continuous session of
Congress after publication. Further
notice of effectiveness of this final rule
will be published in the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Steven . Sacks, Director, Federal, State
and Local Programs Division, Room
5214, Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, D.C. 20410 (202) 426-3500.
This is not & toll-free number.
SUPPLEMENTARY INFORMATION: The
Department modified the non-
competitive component of its Fair
Housing Assistance Program to make
training support funds available to all
participating agencies, regardless of the
number of years an agency has
participated in the program, in an
interim rule published June 1, 1983 (48

FR 24361). The previous rule had
provided training support funds to
agencies only during their first and
second years of participation.

Financial assistance for training is
provided to assure that the State and
local agencies have the skills and
technical knowledge required to carry
out their enforcement responsibilities.
An essential element in administering
an effective State or local fair housing
program is the training of personnel.
Fair housing law is a rapidly changing
area, and the Department recognizes
that intermittent, informal training is
unlikely to provide the assistance and
support necessary for State and local
agencies to process housing
discrimination complaints effectively,
and in conformity with Federal
standards. In order to assure
consistency in the administration of, and
approaches to, fair housing enforcement,
the training component of the Fair
Housing Assistance Program is used for
the expenses associated with providing
training to State and local agency
personnel. The interim rule permitted
agencies participating in the program to
receive training support funds. The
Department invited public comments,
which were due August 1, 1983. No
public comments were received.
Accordingly, the interim rule published
on June 1, 1983 (48 FR 24361). to amend
24 CFR Part 111 is being adopted,
without change, as a final rule.

HUD takes this opportunity to make a
technical amendment to the rule b
correcting the authority citation which
appeared at 48 FR 24362.

Information collection requirements
contained in this regulation
(§ 111.105(b)) have been approved by
the Office of Management and Budget
under the provisions of the Paperwork
Reduction Act of 1980 (Pub. L. 96-511)
and have been assigned OMB control
number 2529-0005.

This rule does not constitute a “major
rule” as the term is defined in section
1(b) of the Executive Order on Federal
Regulation issued by the President on
February 17, 1981. Analysis of the rule
indicates that it does not {1} have an
annual effect on the economy of $100
miilion or more; (2) cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,
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A Finding of No Significant Impact
with respec! to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50 that
implement Section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332, The Finding of No
Significant Impact is available for public
inspection and copying during regular
business hours in the Office of the Rules
Docket Clerk, Room 10278, 451 7th
Street, SW., Washington, D.C. 20410.

Pursuant to the provisions of 5 U.S.C.
605(b) (the Regulatory Flexibility Act),
the Undersigned hereby certifies that
this rule would not have a significant
economic impact on a substantial
number of small entitles, because the
training support funds afforded to State
and local agencies to enable their
participation in HUD-sponsored training
should benefit all governmental
jurisdictions, irrespective of their size.

The Catalog of Federal Domestic
Assistance Program number and title is
14.401, Fair Housing Assistance
Program.

This rule was listed in the
Department's Semiannual Agenda of
Regulations published on October 17,
1983 (48 FR 47465) as item Agenda
Number FH&EO~-4-82 under Executive
Order 12291 and the Regulatory
Flexibility Act.

List of Subjects in Part 111

Fair housing, Cooperative agreements,
Grant programs—housing and
community development.

PART 111—{AMENDED]

Accordingly, 24 CFR Part 111 is
amended as follows:

The interim rule published on June 1,
1963 (48 FR 24361) to amend 24 CFR Part
111 is adopted without change, except
that the authority citation at 48 FR 24362
is corrected to read: (Title VIIL Civil
Rights Act of 1968 (42 U.S.C, 3601-19);
Section 7(d), Department of Housing and
Urban Development [42 U.S.C. 3535(d)).

[Title VIII, Civil Rights Act of 1968, 42 US.C.
3601-19; Section 7(d), Department of Housing
and Urban Development Act, 42 US.C.
4535(d))

Dated: December 19, 1983
Antonio Monroig,
Assistant Secretary for Foir Housing and
Equal Opportunity.
{FR Doc. 8334444 Filed 12-25-83: 145 am)
SILLING CODE 4210-28-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 31
IT.D. 7931)

Employment Taxes and Collection of
Income Tax at Source; Deposits of
Rallroad Retirement Tax

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains
regulatory amendments which revise the
procedure for remittance of railroad
refirement tax by employers to the
Railroad Retirement Account. Changes
to the applicable tax law were made by
the Railroad Retirement Solvency Act of
1983, which requires, among other
things, (a) that certain railroad
employers remit railroad retirement tax
more rapidly and frequently than before
and (b) that payments to the Railroad
Retirement Account be allocated more
rapidly than before. The amendments
will implement the Act’s requirements
regarding remittance of such tax.
DATES: These amendments are effective
with respect to railroad retirement tax
withheld or imposed upon compensation
actually or constructively paid after
December 31, 1983. However, these
amendments do not apply with respect
to railroad retirement tax withheld or
imposed upon compensation deemed to
be paid in 1983 under § 31,3231(e)-
1(d)(3).

FOR FURTHER INFORMATION CONTACT:
John A. Tolleris of the Legislation and
Regulations Division, Office of Chiel
Counsel, Internal Revenue Service, 1111
Constitution Ave. NW., Washington,
D.C. 20224 [Attention: CC:LR:T) (202~
566-3294).

SUPPLEMENTARY INFORMATION:

Background

On November 2, 1983, the Federal
Register published proposed
amendments to the Employment Taxes
and Collection of Income Tax at Source
Regulations (26 CFR Part 31) under
section 6302(c) of the Internal Revenue
Code of 1954 (48 FR 50567). These
amendments conform the regulations to
section 226 of the Railroad Retirement
Solvency Act of 1983 (Pub. L. 98-76; 97
Stat. 426). One writlen and several oral
comments concerning this natice were
received, and a public hearing was held
on December 14, 1983, After
consideration of all comments regarding
the proposed amendments, those
amendments are adopted by this
Treasury decision with several revisions

in response to those comments which
are discussed below.

Public Comments

Several technical issues were raised
in comments received by the Service
concerning the above-mentioned notice
of proposed rulemaking. One
commentator noted that the proposed -
amendmen!s appear to require that
railroad retirement tax reported on Form
CT-1, the annual railroad retirement tax
return, in excess of tuxes previously
deposited must be paid by January 31st
even though that return is not required
to be filed until the end of February, and
urged that some appropriate adjustment
be made, After consideration of this
comment, it was determined that the
proposed amendments be revised to
allow the year-end “catch-up” deposit of
railroad retirement tax to be made by
the end-of-February due date for Form
CT-1.

This commentator also wrote that
applying the new eighth-monthly deposit
requirement would be especially
difficult with respect to the section
3221{c) supplemental annuity tax which
is computed on the basis of total man-
hours compiled from monthly wage form
reports required by the Interstate
Commerce Commission. He argued that
since total man-hours are compiled after
the end of the month, railroads would
have difficulties making eighth-monthly
deposits of supplemental annuity tax
which is not computed until the end of
each month. After consideration of his
comments, the Service determined that
requiring eighth-monthly deposits of
estimated supplemental annuity tax
would create too much paperwork and
recordkeeping burdens in comparison
with the relatively minor benefit of more
frequent deposits to the railroad
retirement supplemental annuity fund.
Therefore, this Treasury decision adopts
his suggestion that railroads be required
to deposit their supplemental annuity
tax once a@ month with the first eighth-
monthly deposit of railroad retirement
tax required to be made aflter the 15th of
the month following the month with
respect to which the supplemental
annuity tax arises.

Another commentator urged that a
$10,000 deposit minimum be established
as a threshold for the requirement that a
railroad retirement tax deposit be made
by a wire transfer instead of through the
Federal Tax Deposit system; he
proposed this rule to replace the
proposed requirement that a railroad
make all payments during the year, no
matter how small, by wire transfer if it
had at least $1 million of railroad
retirement tax for the year 2 years
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earlier. After considering this and other
comments on this issue, the Service
determined that certainty regarding
which payment method must be used for
an enlire year is preferable to
determining on a deposit-by-deposit
basis whether a wire transfer of railroad
retirement tax must be made. It is noted
in this regard that a small railroad
subsidiary which files returns of tax
under its own employer identification
number (E.LN.) will determine whether
it must make wire transfers of its
railroad retirement tax payments on the
basis of its own total railroad retirement
tax liability 2 years earlier under its own
E.LN. rather than the total tax liability
under its parent company's ELN.

One caller inquired whether the 95
percent “safe-haven” of § 31.6302(c)-
1{a)(1)(i)(b) applicable to employers
making eighth-monthly deposits of
social security and withheld income tax
also applies to employers who make
eighth-monthly deposits of railroad
retirement tax. Since this Treasury
decision generally incorporates the rules
of § 31.6302(c)-1(a)(1)(i), this 95 percent
“safe-haven” does apply to employers
who make eighth-monthly deposits of
railroad retirement tax.

Non-Applicability of Executive Order
12201

It has been determined that this
Treasury decision is not subject to
review under Executive Order 12291 or
the Treasury and OMB implementation
of the order dated April 29, 1963.

Regulatory Flexibility Act

Although this document promulgates
legislative regulations under section
6302(c) of the Internal Revenue Code of
1954, the Internal Revenue Service has
concluded that these amendments do
nol constitule regulations subject to the
Regulatory Flexibility Act (5§ U.S.C. Ch,
8) since these revisions were mandated
by section 226 of the Railroad
Retirement Solvency Act of 1983,

Paperwork Reduction Act

The collection of information
requirements contained in these
regulations have been submitted to the
Office of Management and Budget
(OMB) in accordance with the
requirements of the Paperwork
Reduction Act of 1980. These
requirements have been approved by
OMB.

Drafting Information

The principal author of these
amendments is John A. Tolleris of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel

from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
regulations, on matters of both
substance and style,

List of Subjects in 26 CFR Part 31

Employment taxes, Income taxes,
Lotteries, Railroad retirement, Social
security, Unempioyment tax,
Withholding.

Adoption of amendments to the
regulations

PART 31—|AMENDED]

Accordingly, the proposed
amendments to 26 CFR Part 31 are
adopted, revised as follows:

Paragraph 1

Section 31.6302(c)-1 is amended by
adding a new subdivision (v] to
paragraph (a)(1) thereof. The added
provisions read as follows:

§ 31.6302(c)-1 Use of Government
depositaries In connection with taxes under
Federal Insurance Contributions Act and
income tax withheld,

(a) Requirement—(1) In general. * * *

(v) If the aggregate amoun! of taxes
reportable on Form CT-1, the return
relating to an employer's railroad
retirement tax payments, for a retuwn
period exceeds the total amount
deposited by the employer pursuant to
paragraph (a)(1)(i) of this section for
such return period by $100 or more, the
employer shall, on or before the last day
of the second calendar month following
the return period, deposit with a Federal
Reserve bank or authorized financial
institulion an amount equal to the
amount by which the taxes reportable
on Form CT-1 exceed the total deposits
{if any) of such taxes made pursuant to
subdivision (i) of this subparagraph for
such period.

Par. 2

Section 31.6302(c)-2 is amended as
follows:

1. Paragraph (2)(2) is redesignated as
paragraph (a)(3), and the phrase
"beginning after March 31, 1964, in
paragraph (a)(3) as so redesignated is
removed und the phrase “"before January
1, 1984," is inserted in lieu thereof,

2. Paragraph (a)(1) is redesignated as
paragraph (a)(2), "In general; before
1984" is inserted as the heading of
paragraph (&)(2) as so redesignated in
lieu of “In general”, and the phrase
“before January 1984" is inserted
immediately following the term “any
calendar month” therein.

3. A new paragraph (a)(1) is added.
The added provisions read as follows:

§31.6302(c)-2 Use of Government
depositaries in connection with employee
and employer taxes under Railroad
Retirement Tax Act.

(a) Requirement—{(1) In general: after
1983. In the case of a calendar month
which begins after December 31, 1983, if,
at a time prescribed under § 31.6302(c})-
1{a)(1) (i) or {v) for the deposit of
undeposited taxes, the aggregate
amount of undeposited employee tax
withheld after December 31, 1983, under
section 3202 and employer tax imposed
after December 31, 1983, under section
3221(a) and (b) equals an amount
required to be deposited under
§ 31.6302(c)-1({a) (1)(i) or {v) the
employer shall deposit the undeposited
railroad retirement taxes described in
sections 3202 and 3221 at such time in
the manner prescribed in § 31.6302(c)-
1(a)(1) (i} on {v) (excep! that
undeposited railroad retirement tuxes
described in section 3221 (c) shall in no
case be required to be deposited eatlier
thuan the first day on which a deposit is
otherwise required by § 31.6302 (c}-1 (a)
(1) (i) to be made after the 15th day of
the month following the month in which
the section 3221 (c) tax arises).

Notwithstanding the preceding
sentence, and notwithstanding
subdivision (v) of § 31.6302 (c)-1 [a) (1),
if, for the calendar year prior to the
calendar year preceding the current
calendar year, the aggregate amount of
taxes imposed under sections 3202 and
3221 with respect to an employer
equalled or exceeded $1 million, such
employer shall deposit his undeposited
railroad retirement taxes required to be
deposited for the current calendar year
in accordance with Revenue Procedure
83-90, 198352 LR.B. 18, (relating to
transfers by wire to the Treasury).

This Treasury decision is issued under
the authority contained in section 6302
(¢) and 7805 of the Internal Revenue
Code of 1054 [68A Stat. 775, 26 U.S.C.
6302 {c): BBA Stat. 817; 26 U.S.C. 7805).
Approved by the Office of Management
and Budget under control number 1545-
0001.

Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.

Approved: December 21, 1983,
John E. Chapoton,
Assistant Secretary of the Treosury.

(FR Doc. 53-34440 Filed 12-23-83; 1240 pm)
BILLING CODE 4830-01-M
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VETERANS ADMINISTRATION

38 CFR Part 21

Dependents’ Educational

Eligible Child's Period of Eligibility
AGENCY: Veterans Administration.,
ACTION: Final regulation.

suMMARY: This regulation states more
clearly the beginning date for an eligible
child's period of eligibility for
dependents’ educational assistance. It
addresses for the first time cases where
someone between his or her 18th and
26th birthday is adopted or becomes a
stepchild of a veteran. This will better
acquaint the public with our policy in
this matter.

EFFECTIVE DATE: November 29, 1983.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Policy and Program
Administration, Education Service,
Department of Veterans Benefits,
Veterans Administration, 810 Vermont
Avenue NW., Washington, D.C. 20420
(202) 389-2092.

SUPPLEMENTARY INFORMATION: On page
29716 of the Federal Register of June 28,
1983, there was published a notice of
intent to clarify effective dates of
awards of dependents’ educational
assistance.

Interested people were given 30 days
in which to submit comments,
suggestions or objections. The VA
{Veterans Administratlon) received one
letter containi estion.

The writer beli xev that the VA was
attempting to adopt a different standard
for defining an adopted child than is
used in §§ 3.57 and 3.807 of this chapter.
Since the VA is bound by the definition
in 38 U.S.C. 101{4)(A), this is not the
case. However, since this was not clear,
the final regulation has been amended
to clarify this matter.

The VA has determined that this
regulation does not contain a major rule
as that term is defined by Executive
Order 12291, Federal Regulation. The
annual effect on the economy will be
less than $100 million. The regulalion
will not result in any major increases in
costs or prices for anyone. It will have
no significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Administrator of Veterans'
Affairs hereby certifies that this
regulation will not have a significant
impact on a substantial number of small
entities as they are defined in the

Regulatory Flexibility Act (RFA), 5
U.S.C. 601-812. Pursuant to 5 U.S.C.
605(b), this regulation, therefore, is
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

This certification can be made
because this regulation will affect only
individual benefit recipients. It will have
no significant economic impact on small
entities, i.e., small businesses, small
private and nonprofit organizations and
small governmental jurisdictions.

The Catalog of Federal Domestic
Assistance number for the program
affected by this regulation is 84.117.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational educatien, Vocational
rehabilitation.

Approved: November 20, 1983,

By direction of the Administrator,
Everett Alvarez, |r.,
Deputy Administrator.
PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

In § 21.3041, paragraphs (a) and (b)
are revised to read as follows:

' §21.3041 Periods of eligibility; child.

(a) Basic beginning date. The basic
beginning date of an eligible child’s
period of eligibility is his or her 18th
birthday or successful completion of
secondary schooling, whichever accurs
first. See paragraph (b) of this section
and § 21.3040 {a) and (b) (38 U.S.C.
1712(a)).

(b) Exceptions to basic beginning
date. (1) An eligible child may have a
beginning date earlier than the basic
beginning date when he or she has—

(i) Completed compulsory school
altendance under applicable State law.
or

(i3) Passed his or her 14th birthday
and has a physical or mental handicap.
See § 21.3049(a).

(2) The eligible child shall have a
beginning date later than the basic
beginning date when any of the
following circumstances exist.

(i) If the effective date of the
permanent and total disability rating
oceurs after the child has reached 18 but
before he or she has reached 28, the
beginning date of eligibility will be the
effective date of the rating.

(i1) If the child becomes eligible
through the death of.a veteran, the date
of death wiil be the beginning date of
eligibility if it occurs after the child’s

18th birthday and before his or her 26th
birthday.

(iii) The child may become eligible
through qualifying as the veteran's
adopted child (see § 3.57(c)) or by
becoming a stepchild of the veteran and
a member of the veteran's household. If
either of these events occurs after the
child's 18th birthday and before his or
her 26th birthday, the effective date of
eligibility will be whichever of the
following is appropriate—

(A) The date the child qualifies as an
adopted child under § 3.57(c), or

(B) The date the child becomes the
veteran's stepchild and a member of his
or her household (38 U.S.C. 1701).

[FR Doc. 5334492 Flled 12-25-53; 45 am]
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
[A-3-FRL-2497-4; Docket No. AW700MD ]

Standards of Performance for New
Stationary Sources; Delegation of
Authority to the State of Maryland

AGENCY: Environmental Protection
Agency.
ACTION: Rule-related notice.

SUMMARY: Section 111(c} of the Clean
Air Act permits EPA to delegate to the
States the authority to implement and
enforce the standards set oul in 40 CFR
Part 60, Standards of Performance for
New Stationary Sources (NSPS). On
August 22, 1983 and September 21, 1983,
the State of Maryland requested EPA to
delegate to it the authority for additional
NSPS source categories. EPA granted
the request on September 30, 1983. The
State now has authority to implement
and enforce NSPS regulations for glass
manufacturing plants, stationary gas
turbines, automobile and light-duty
truck surface coating operations,
ammonium sulfate manufacture, asphalt
processing and asphalt roofing
manufacture, lead-acid battery
manufacturing plants, phosphate rock
plants, industrial surface coating: large
appliances, surface coating of metal
furniture, metal coil surface coating,
graphic arts industry: publication
rotogravure printing, electric utility
steam generating units for which
construction commenced after
September 18, 1978 and storage vessels
for petroleum liquids constructed after
Muy 18, 1978. Applications and reports
required under the NSPS regulations for
which EPA has delegated Maryland
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authority to implement and enforce
should be sent to the Maryland Air
Management Administration rather than
to EPA Region 1IL

EFFECTIVE DATE: Seplember 30, 1983.

ADDRESSES: Applications and reports
required under all NSPS source
categories for which EPA has delegated
Maryland authority to implement and
enforce should be addressed to the
Maryland Air Management
Administration, Maryland State
Department of Health and Mental
Hygiene, 201 West Preston Street,
Baltimore, Maryland 21201, rather than
to EPA Region IIL.

FOR FURTHER INFORMATION CONTACT:
Lillie Ellerbe of EPA Region Ill's Air
Management Branch, telephone 215/
597-8170.

SUPPLEMENTARY INFORMATION: On
August 22, 1983 and September 21, 1983
the State of Maryland requested EPA to
delegate to it authority to implement and
enforce additional NSPS source
categories. Maryland requested these
delegations to supplement the
delegation for other source categories
which the State had already received
and of which EPA had published
notification at 43 FR 69362, December 3,
1979.

Delegation of the additional standards
was made by the following letter on
September 30, 1983:

Mr. George P. Ferreri,

Director. Maryland Air Management
Administration, Maryland State
Department of Health and Mental
Hygiene, 201 West Preston Street,
Baltimore, MD 21201

Dear Mr. Ferreri: On September 15, 1978 we
delegated to the State of Maryland the
authority for implementation and
enforcement of the Standards of Performance
for New Stationary Sources (NSPS) that had
been promulgated by the Environmental

Protection Agency. On the following dates,

EPA promulgated NSPS for the source

categories listed below.

10/7 /80—Class Manufacturing Plant

1/27 [82—Stationary gas turbine

12/24/80—Automobile and light-duty truck

surface coating operation
11/12/80—Ammonium sulfate manufacturing
plant

8/6/82—Asphalt processing and asphalt

roofing manufacturing

4/16/82—L.ead acid battery manufacturing

4/16/82—Phosphate Rock Plant

10/27 /82—Industrial surface coating-lirge

appliances

10/29/82—Surface coating of metal furniture

11/1/82—Metal coil surface operation

11/8/82—Graphic arts industry-publication
rotogravure printing

2/6/80—Revised Steam Generators

12/18/80—Revised Petroleum Storage

In your letters of August 22, 1883 and
September 21, 1983, you requested that EPA

delegate 1o the State of Muaryland the
authority for implementation and
enforcement of these additional Federal
regulations.

We have reviewed the pertinent laws, rules
and regulations of the State of Maryland and
have determined that they continue to
provide an adequate and effective procedure
for implementing and enforcing the NSPS,
Therefore, we hereby delegate our authority
for the implementation and enforcement of
the NSPS regulations to the State of
Maryland as stated in the following
paragraph.

Authority is delegated for all sources
located or to be located in the State of
Maryland subject to the Standards of
Performance for New Stationary Sources
promulgated by the Administrator of the EPA
for the following additional source categories
and sub-parts:

Glass manufacturing plant—CC

Stationary gas turbine—GG

Automobile and light duty truck surfuce
coating operation—MM

Ammonium sulfate manufacturing plant—pPp

Asphalt processing and asphalt/roofing
manufacturing—UU

Lead acid/battery manufacturing—KK

Phosphate rock plant—NN

Industrial surface coating—large
appliances—SS

Surface coating of metal furniture—EE

Metal coil surface operation—TT

Graphic arts industry—publication
rotogravure printing—QQ

Revised Steam Generators—Da

Revised Petroleum Storage—Ka

This delegation is based upon the following
conditions:

1. Quarterly reports which may be
combined with other reporting information
are to be submitted to EPA Region 11 Air
Enforcement Section (3AW12) by the State of
Maryland and should include the following:

(i) Sources determined to be applicable
during that quarter;

{ii) Applicable sources which started
operation during that quarter or which
started operation prior to that quarter which
have not been previously reported;

(i) The compliance status of the above,
including the summary sheet from the
comphiance test{s}): and

(iv) Any legal actions which pertain to
these sources.

2. Enforcement of the NSPS regulations in
the State of Maryland will be the primary
responsibility of the Maryland Air
Management Administration (MAMA).
Where the MAMA determines that such
enforcement Is not feasible and so notifies
EPA, or where the MAMA acts in a manner
inconsistent with the terms of this delegation,
EPA will exercise its concurrent enforcement
authority pursuant to Section 113 of the Clean
Air Act, as amended, with respect to sources
within the State of Maryland subject 10 NSPS
regulations,

3. Acceptance of this delegation for the
regulations for the source categories listed
above does not commil the State of Maryland
to request or accept delegation of other
present or future standards and requirements.
A new request for delegation will be required

for any additional standards or amendments
to previously delegated standards.

4. The MAMA will not grant & variance
from compliance with the applicable NSPS
regulations if such variance delays
compliance with the Federal Standards,
Should the MAMA grant such a variance,
EPA will consider the source receiving the
variance to be in violation of the applicable
Federal regulations and may initiate
enforcement action against the source
pursuant to Section 113 of the Clean Air Act.
The gran! of such variance by the Agency
shall also constitute grounds for revocation of
delegation by EPA.

5. The MAMA and EPA will develop a
system of communication sufficient to
guarantee that each office is always fully
informed regarding the interpretation of
applicable regulations. In instances where
there is a conflict between a MAMA
interpretation and a Federal Interpretation of
applicable regulations, the Federal
interpretation must be applied if it is more
stringent than thal of the MAMA,

6. If at any time there is a conflict between
a4 regulation and Federal regulation 40 CFR
Part 60 the Federal regulation must be
applied if it is more stringent than that of the
MAMA. If the MAMA does not have the
authority to enforce the more stringent
Federal regulation, this portion of the
delegation may be revoked.

7. The MAMA will utilize the methods
specified in 40 CFR Part 60 in performing
source tesls pursuant to these regulations.
However, alternatives to continuous
monitoring procedures and requirements may
be acceptable upon concurrence by EPA as
stipulated in 40 CFR 60.13.

8. If the Director of the Air and Waste
Management Division determines that a
MAMA program for enforcing or
implementing the NSPS rogulations is
inadequate, or is not being effectively carried
out, this delegation may be revoked in whole
or in part. Any such revocation shall be
effective as of the date specified in a Notice
of Revocation to the MAMA,

9. Information shall be made available 1o
the public in accordance with 40 CFR 60.9.

EPA procedures permit delegation of all the
Administrator’s authorities under 40 CFR Part
60 except for any which require rulemaking in
the Federal Register to implement or where
Federal overview is the only way to ensure
national consistency in the application of
standards. Accordingly, the following
authorities are not delegable under Section
111 of the Clean Air Act, as amended:

1. Performance Tests § 60.8 (b){2) and
(b){3). In order to ensure uniformity and
technical quality in the test methods used for
enforcement of national standards, EPA will
retain the authority to approve alternative
and equivalent methods which effectively
replace a reference method. This restriction
on delegation does not apply 1o § 60.8(b)(1),
which allows for approval of minor
modifications to reference methods on a
case-by-case basis,

Some subparts include general references
1o the authority in § 60.8(b) to approve
alternative or equivalent standards,
Examples include, but are not necessarily
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limited to, §§ 60.13(b), 60.274(d). 80.396(a){1).
60.396(a)(2), and 393{c){1)(i). These references
are reminders of the provisions of § 60.8 and
are not separate authorities which can be
delegated.

2. Compliance with Standards and
Maintenance Requirements, § 60.11(e). The
granting of an alternative opacity standard
requires a site-specific opacity limit 10 be
adopted under 40 CFR Part 60,

3. Subpart S, § 60.195(b). Development of
alternative compliance testing schedules for
primary aluminum plants is done by adopting
site-specific amendments to Subpart S,

4. Subpart Da, § 60.45a. Commercial
demonstration permits allow an alternative
emission standard for a limited number of
utility steam generators.

5. Subpart GG, §§ 60.332{a)(3} and
60.335(a)(ii). These sections pertain to
approval of customized factors (fuel nitrogen
content and ambient air conditions,
respectively) for use by gas turbine
manufacturers in assembly-line compliance
testing. Since each approval potentially could
aifect emissions from equipment installed in
a number of States, the decision-making must
be maintained at the Federal level to ensure
national . Notice of approval must
be published in the Federal Register.

8. Equivalency Determinations. Section 111
(h)(3) of the Clean Air Act. Approval of
alternatives to any design, equipment, weork
practice, or operational standard [eg., -

§§ 60.114(a) and 60.302(d)(3)] is accomplished
through the rulemaking pracess and is
adopted as a change to the individual
subpart.

7. Innovative Technology. Walver, Section
111{j) of the Clean Air Act. Innovative
technology waivers must be adopted as site-
specific amendments lo the individual
subpart. Any applications of questions
pertaining to such waivers should be sent to
the Director, Air and Waste Managemen!
Divislon Region IIL [States may be delegnted
the authority to enforce waiver provisions if
the State has been delegated the authority to
enforce NSPS).

8, Determination of Construction or
Modification (Applicability), Paragraph
§60.5, In order to ensure uniformity in making
applicability determinations pertaining to
sources, EPA will retain this authority. The
delegated agency may exercise judgement
based on the Compendium of Applicability
determinations issued by EPA annually, and
updated quarterly,

Any applicability determinations not
explicitly treated in the EPA Compendium
must be referred to EPA for a determination.
Also, any determinations made by the State
agency based on the Compendium must be
sent to EPA for informational purposes in

order for EPA to mainioin national
consistency.

A Notice announcing this delegation will
be published in the Federal Register in the
near future, The Notice will state, among
other things, that effective immediately, all
reports required pursuant to the above-
enumerated Federal NSPS regulations by
sources located in the State of Maryland
should be submitted to the Maryland Air
Management Administration, Maryland State
Department of Health and Mental Hygiene,
201 West Preston Street, Baltimore, MD
21201, in addition to EPA Reglon 111. Any
original reports which have been or may be
received by EPA Region HI will be promptly
transmitted to the MAMA.

Since this delegation is effective
immediately, there is no requirement that the
MAMA notify EPA of its acceptance. Unless
EPA receives from the MAMA written notice
of objections within ten {10) days of receipt of
this letter, the Maryland Alr Administration
will be deemed 10 have accepted all of the
terms of the delegation.

Sincerely yours,
Thomas P. Eichler,

Regional Administrator.

Effective immediately, all
applications, reports, and other
correspondence required under the
NSPS regulations for glass
manufacturing plants (Subpart CC),
stationary gas turbines (Subpart GG),
automobile and light-duty truck surface
coating operations (Subpart MM),
ammonium sulfate manufacture
(Subpart PP), asphalt processing and
asphalt roofing manufacture (Subpart
UU), lead-acid battery manufacturing
plants (Subpart KK), phosphate rock
plants (Subpart NN), industrial surface
coating: Large appliances (Subpart SS).
surface coating of metal furniture
{Subpart EE), metal coil surface coating
(Subpart TT), graphic arts industry:
Publication rotogravure printing
(Subpart QQ). electric utility steam
generating units for which construction
commenced after September 18, 1978
(Subpart Da), and storage vessels for
petroleum liquids constructed after May
18, 1978 (Subpart Ka). should be sent to
the Maryland Air Management
Administration (address above) rather
than to the EPA Region 11l Office in
Philadelphia.

The Office of Management and Budget
has exempted this delegation from the

requirements of Section 3 of Executive

Order 12291,

(Sec. 111{c), Clean Air Act (42 U.S.C. 7411(c)))
Dated: October 14, 1983,

Thomas P. Eichler,

Rogional Administrator,

[FR Do 83-34454 Filed 12-26-83. 545 am|

BILLING CODE §560-50-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Chap. 101
[FPMR Temp. Reg. D-70, Supp. 1]

Work Space Management Plans;
Correction

AGENCY: Public Buildings Service, GSA.
ACTION: Temporary regulation.

sumMmARY: This document corrects two
tables and includes a form which was
omitted in the temporary regulation on
work space management plans which
was published in the Federal Register,
October 3, 1983 (48 FR 45111).
Temporary Regulation D-70, Supplement
1, requires executive agencies to make
optimum use of work space and related
furnishings, to acquire only the minimum
work space and related furnishings
needed for known and verified mission
requirements, and to excess unneeded
property to the maximum extent
feasible. The supplement also
promulgates additions and changes to
data elementsof the world-wide
inventory, establishes quarterly
reporting of changes to the world-wide
inventory, Part 101-3, and also provides
new procedures for identifying and
reporting excess automated data
processing and telecommunications
equipment. .
FOR FURTHER INFORMATION CONTACT:
Arthur O. Barton, Office of Real Estate
(PZD), (202) 535-8120.

Dated: December 21, 1983.
Ray Kline,
Acting Administrator of General Services.

The following tables 1-A and I of

FPMR Temp. Reg. D-70, Supp. 1 are
corrected as follows:
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FPMR Temp. Reg. D=70, Supp. 1l
Appendix A

Agency

Date

Contact

Teled

TABLE I-A
Initial Report on
Combined Utilization Rate
Section One

Qffice Personnel (1)

Projected

&s of 1072780 = Az of 3/31/83 2 _3/20/84

Personnel in GSA Assigned
Space

Personnel in Agency
Controlled Space

Total Personnel in Office (2)
Space

GSA Assigned Space (Sqg. Ft.)

Agency Controlled Space
(Sg. Ft)

Total Office Space

Otilization Rara (3)
GSA Assigned Space

Agency Controlled Space

Combined Otilization Rate

Personnel in Exempted
Cffice Space (4)

(1) As defined in FPMR Temp. Reg. FPMR D~70, Sec 101-16.003(1).

(2) Incllides personnel reported in exempted space.

(3) Square footage divided by number of personnel.

{(4) Number of personnel in exempted office space reported cn Table I.
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41 CFR Part 101-11
[FPMR Amdt. B-56]

Changes in the Annual Summary of
Records Holdings Report

AGENCY: National Archives and Records
Service, GSA.
ACTION: Final rule.

SUMMARY: The General Services
Administration is amending its
regulations to delete the requirement for
Federal agencies to certify on Standard
Form 136, Annual Summary of Records
Holdings, the status of their records
control schedules and te clarify that the
summary report should include the
volume of agency records in the physical
custody of private businesses or firms
(contractors). This information
collection was reassessed during fiscal
yvear 1982 and recommendations were
made to reduce the burden and cost
associatled with the requirements of the
National Archives and Records Service.
The Office of Management and Budget
recently approved the request submitted
by the General Services Administration
for reinstatement of this information
collection. Standard Form 136 has been
revised to delete the certification section
and to eliminate the reporting of certain
data on summary reports submitted to
the National Archives and Records
Service,

EFFECTIVE DATE: December 29, 1963,
FOR FURTHER INFORMATION CONTACT:
Mrs, Linda N. Brown, Acting Assistant
Archivist for Federal Records Centers
(202-724-1614).

SUPPLEMENTARY INFORMATION: The
General Services Administration has
determined that this rule is not a major
rule for the purpose of Executive Order
12291 of February 17, 1981, because it is
not likely to result in an annual effect on
the economy of $100 mitlion or more; a
major increase in costs Lo consumers or
others; or significant adverse effects.
The General Services Administration
has based all administrative decisions
underlying this rule on adequate
information concerning the need for, and
consequences of, this rule; has
determined that the potential benefits to
society from this rule outweigh the
potential costs and has maximized the
net benefits; and has chosen the
alternative approach involving the least
net cost to society.

List of Subjects in 41 CFR Part 101-11

Advisory committees, Archives and
records, Classified information, Freedom
of Information, Government property
management, Interagency reports,

Micrographics, National Archives and
Records Service, Privacy, Records and
information management, Word
processing.

PART 101-11—RECORDS
MANAGEMENT

1. The authority citation for Part 101~
11 reads as follows:

Authority; Sec. Z05{c). 63 Stat. 390 (40
U.S.C. aa6ic)).

2. Seclion 101-11.102-7 is revised to
read as follows:

§101-11,102-7 Annual summary of
records holdings.

Each Federal agency shall submit to
the National Archives and Records
Service within 30 days after the close of
each fiscal year 8 summary of its
records holdings, including the volume
of agency records in the physical
custody of private businesses or firms
(contractors), on Standard Form 138,
Annual Summary of Records Holdings
(see § 101-11.4901). Instructions for
preparing the report are on the reverse
side of the form. A separate Standard
Form 136 shall be submitted for each
agency, bureau, service, or other
organizational unit to which the
National Archives and Records Service
has assigned a record group number. If
an organizational unit lacks such a
number, its holdings shall be included
with the next higher level having an
assigned record group number. This
report has been approved in accordance
with § 101-11.11 and assigned
Interagency Report Control Number
1094-GSA-AN. OMB Approval Number
3090-0031 is also assigned 1o this report.

3. Section 101-11.4901 is revised as
follows:

§ 101-11.4901 Standard Form 136, Annual
Summary of Records Holdings.,

Note: The form in § 101-11.4901 is filed as
part of the original document and does not
appear in the Federal Register. An initial
distribution of the form has been sent to
ugency records officers. Additional supplies
of the form must be obtained by submitting &
tequisition in FEDSTRIP format to the GSA
Regional Office providing support to the
requesting agency.

[National Stock Number (NSN) 7540-00-634-
4004)

Dated: November 29, 1983,
Ray Kline,
Acting Administrator of General Services.

[FR Doc. 83-34411 Filed 12- 2543, 845 win)
BILLING CODE 6820-26-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Heaith Care Financing Administration

42 CFR Parts 400, 405, 408, 409, 418,
420 421, and 489

Medicare Program; Hospice Care
Correction

In FR Doc. 83-33331, beginning on
page 56008, in the issue of Friday,
December 16, 1983, make the following
correclions:

1, On page 56024, in the second
column, in the second paragraph, in the
last line, the OMB No. should read
"0938-0302",

2.0n page 56028, in the third column,
in § 418.,56{¢), in the fifth line,
“arrangement in” should read
“arrangement for inpatient care is
described in".

3. On page 56032, in the first column,
in § 418.100(1), in the first and second
lines " Pharmaceutical hospice service.”
Should read "Pharmaceutical services.™

4. On page 56034, in the second
column, in § 418.308(b), in the first line,
*1966" Should read “1986”,

OILUING CODE 1505-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
|Docket No. FEMA 6579)

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities,
where the sale of flood insurance has
beén authorized under the National
Flood Insurance Program (NFIP), that
are suspended on the effective dates
listed within this rule because of
noncompliance with the flood plain
mansgement requirements of the
program, If FEMA receives
documentation that the community has
adopted the required flood plain
management measures prior to the
effective suspension date given in this
nile, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The third date
(“Susp.”) listed in the fourth column.
FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Assistant
Administrator, Office of Loss Reduction,
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Federal Insurance Administration, (202)
287-0222, 500 C Street, Southwest,
FEMA—Room 509, Washington, D.C.
20472.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fourth column, so
that as of that date flood insurance is no
longer available in the community.
However, those communities which,
prior to the suspension date, adopt and
submit documentation of legally
enforceable Nood plain management
measures required by the program, will
continue their eligibility for the sale of
insurance. Where adequate

§64.6 List of eligible communities.

documentation is received by FEMA, a
notice withdrawing the suspension will
be published in the Federal Register.

In addition. the Director of Federal
Emergency Management Agency has
identified the special flood hazard areas
in these communities by publishing a
Flood Hazard Boundary Map. The date
of the flood map, if one has been
published, is indicated in the fifth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Disaster Relief Act of
1974 not in connection with a flood) may
legally be provided for construction or
acquisition of buildings in the identified
special flood hazard area of
communities not participating in the
NFIP and identified for more than a
vear, on the Federal Emergency
Management Agency's initial flood
insurance map of the community as
having flood prone areas. (Section 202(a)
of the Flood Disaster Proiection Act of
1973 (Pub. L. 93-234). as amended.) This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Director finds that notice and
public procedure under 5 U.S.C. 533(b)
are impracticable and unnecessary
because communities Hsted in this final
rule have been adequately notified. Each
community receives a 6-month, 90-day,
and 30-day notification addressed to the
Chief Executive Officer that the
community will be suspended unless the

required flood plain management
measures are met prior to the effective
suspension date. For the same reasons,
this final rule may take effect within less
than 30 days.

Pursuant to the provision of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities. As
stated in Section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local flood plain management
together with the availability of flood
insurance decreases the economic
impact of future flood losses to both the
particular community and the nation as
a whole. This rule in and of itselfl does
not have a significant economic impact.
Any economic impact results from the
community’s decision not to {adopt)
{enforce) adequate flood plain
management, thus placing itself in
noncompliance of the Federal standards
required for community participation. In
each entry, a complete chronology of
effective dates appears for each listed
community.

List of Subjects in 44 CFR Part 684
Flood insurance, Flood plains.

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

| Communty | Eftective dates of avihoration/canceftaton of | Spocial Rood hazard area :
State and caunty Locaton 1 No. sale of Sood INSUANCE N Communty ontified Cate
Regon | )
Connectiout: New London......iNoank Fre Distiet 0001208 | Sept. 25, 1973, T Sept. 17, mo Fcb. 21, Wﬁm&p&i‘h 5, 1084
rogular; Jan 5, 1984, 17. 1980
Massachusetts: 8ol .| Now Badford, oty of 2552168 | Fob. 26, 1972, emargoncy, July €, 1973, regular; | Iy Q1976 Do.
Jan. 5, 1884, syspercied.
- | salh I (A - ot L) (SRl ™ D
Reglon 1
- e R e e Do dnt ——— —— Bk A
s ; !!-cum..b-mhod__..__.._-i 3404278 M?‘.iﬂu.mmm 5, 1584, regutar; | July 26 1974 and June 24 Do
| Jm 1684 suapanded. 1977,
T e e S—r) """‘"""‘""“----—-——-~—~---§ 340557A | July. 31, 1975, emergency; Jan 5, 1984, regu- | Feb 28,9975 . Do,
w-.mumwm
L0 — Dual, borough of | 3400028 | Jan. 14, 1972, emorgency; Mar. 5, 1976, regu- | Jan. 14, 1972, Feb. 21, Do.
' lar, Jan. 5, 1984 suspended, 1975 and Mar. S, 1976,
Ocean Lavakiotte, gh of — 3403790 | Sept. 11 omorgency, June 11, 1971, | June 19, 1971, My 1, Do.
roguiar; Jan. 5. 1984, sunperdod. 1974 and Apr. 16, 1876
H L L e of 340510A | July 3, 1975, emargency, Jan 5, 1984, regular, | Jan 3V, Y90S} Do
Jan. 5 1984, suspended.
Monmouth Lung Branch, city of . J40007C | Mar. 37, V072, amergency, May S, 1976, regu- | May 31, 1074, May S, Do.
far, Jan. §, 1984, suspended. 1976 and Jan. 13, V978
Ocean o g b oh of 3403830 | Jan. V4, 1972, emerpancy. Sept. 30, 1677, | May 31, 1974 and Sept Do,
woular; Jan. 5, 1084, 30, 1977,
Ocosn S Park, buroughiof 3453180 | Dec. 11, 1870, emesgoncy; Aug 13, 1979, rogu- Aug 17, W07 Ny N Do
. Jan. 6, 1984, susponded. 1974, Sopt. 5, 1975 and
Mar 19,1874
Now York:
Wayne t: town of 361230C | Sopt. 26, 1975, emergency, Jan 5 1984, rege- | Dec. 20, 1974, Sept 10, Do
lar, Jan. 5. 1084, suspendod. 1976 and Jan. 14, 3977,
Saraloge. L X PR 300728 | My 1, 1995, emwrgency. Jan 5, 1984, regular; | Apr. 5, 1974 and June 11, Do
Jan, 5, 1964, suapended 1076
Dutch Pough ¢ S S WO2228 | May 1, 1975, ermergency, Jan 5, 1984, wguine, | Ane. 28, 1974 and Ay G
Jun. 8, 1984, suspended 9, 1978




57284 Federal Register / Vol. 48, No. 251 / Thursday, December 29, 1983 I Rulen and Regulatlt;ns

s y | En detos of authorzation’ of | Special Bood hazard erce
State and county Loosson No. sale of flood Insurance In commundy Wentified Osla?
b1 I—— T R E TR TETY i — J007268 | July 29, 1975, emorgancy, Jan. 5, 1084, regutar; | Apr. 12, 1674 and July 2, Do.
Jan. 5, 1984, suspended. 1976,
[ TJSS—— TR T R T R ——— 3004958 | July 22, 1975, emergancy, Jan. 5, 1884, regulsr, | Oct. 15, 1976 ... Do.
Jan. 5, 1664, suspended.
Region Il
Dei S Unincorp BORE ] 100029C | Apr. 16, 1071, emergency, Oct 6, 1076, regular; | Dec. 13, 1974, Oct. 6, Do
Jdan, 5, 1084, suspended. 1976 and Oct. 1, 1882,
Pannsyhana:
Alioghery Bridgowille, BOFOUh Of ...l 4200188 | Oct. 5, 1974, emergency; Jan, 5, 1984, regular; | Fed, B, 1974 and Apr. 9, Do
Jan. 5, 1984, suspended | 1976
Bucks Sin ugh of ... -l 422338A | Fob. 17, 1977, emorgency, Jan. 5, 1984, rogu- | Jan. 3 1975 i Do.
J \ar; Jon. 5, 1964, suspended.
Reglon IV = T T i
South Carolina:
Char —— I ittt ASS410E | June 30, 1870, amevgency, Ape. 23, 1071, rogu- | Apr. 27, 1970, May 25, Do
far; Jan. 5, 1084, suspanded. 1973, July ), 1974,
Nov. 12, 1978 ang Oct.
1, 1883
(&7 ———— North Charlesion, city of . - 4500428 | Oct 8, 1973, emergency: Oct 8, 1976, regular. | Apr. 27, 1971, May 25, Do
Jan. 5, 1964, suspended. lﬂ.M!lO"“
! Jan 17, 1975,
Reglon V
Wnois:
L7 1 I———— - Y — ot 1704848 | Mar, 4, 1979, emergency, Jan. 5, 1984, regular; | Dec. 17, 1983 and Apr Do
Jan §, 1984, suspendod 16, 1976
Gallatn X ), Village of .. b 2 170245C | May 21, 1975, emergoncy, Jan. 5, 1984, reguéar, | Dec. 28, 1973, Sept. 26 Do.
Jan 5, 1984, suspondod 1975 and Jan. 25, 1960,
Dekalty Sy (L ST Sl 1701918 | June 25 1975, emergoncy. Jan 5, 1864, regu- | Ape. 8, 1974 and Jan 9, Da.
tar, Jan. S, 1984, suspended. 1976
Indana:
K Unincorpormiod Bress ... { 1804058 | Dec. 13, 1974, emergoncy; Jan 5, 1984 regu- | Mar, 17, 1978 Do
] lar; Jan. 5, 1964,
LY town of 1800988 | May 11, 1976, emorgency; Jan 5. 1884, rogudar; | Nov. 23, 1873 snd Dec Do.
Jan. §, 1964, suspencod 26, 1078,
Oniox
Jottorson Unincorp e FUHLEL T, O s 300294C | Fob. 2, 1077, emergency. Jan. 5, 16684, reguler; | June 10, 1077 and May Do.
Jan 5, 1084, 28, 1982
Teraco Pk  village of 300633C | Nov. 14, 1975, suspended, Jan. 5 1884, regu. | Feb. 8, 1014 Oct. 8, 1976 Do.
lor; Jan. S, 1964, suspended. and Aug. 12, 1977.
Ohvo:
Wood SRR YT T —— J006008 | Mar. 18, 1977, emergency. Jan, 5, 1984, regu (Feb 17, 1978 ... Do.
lar; Jan. 5, 1584, suspendod
Waconsn: Polk . i | OBOOOM, VIDQO OF ... - 5503368 | Aug. 20, 1074, omerponcy: Jan. 5, 1884, regy- | May 25, 1974 and Feb. Do
J tar; Jan. 5. 1984, susponded. 13, 1078,
Reglon IX
Nevaca Washoe . »azs,:enmmmsuoum uuzowuu-smv Do.
Jan 5, 1964, susponded. 1 1977
! Dato certain Fodoral no longer In special flood hazard anas. o=

{National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1909 (33 FR 17804,
Nov. 28, 1968), as amended, 42 US.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Administrator,

Federal Insurance Administration)
Issued: December 22, 1983.
Jeffrey S. Bragg,

Administrator, Federal Insurance Administration.

[FR Doc. 83-34430 Filed 12-26-23; 845 um)

BILLING CODE 6718-01-M
FEDERAL COMMUNICATIONS SUMMARY: This action amends of its inquiries. Our intention is to
COMMISSION §§ 21.11(a) and 22.11(a) of the reduce the paperwork burden imposed

Commission’s Rules to no longer require  on carriers while continuing to obtain
47 CFR Parts 21 and 22 sufficient information from them to

[CC Docket No. 82-37; FCC 83-547]

Annual Filing of FCC Form 430;
Abolishment

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

licensees and permittees in the Domestic
Public Fixed Radio Service and the
Public Mobile Radio Service to report
changes in their regulator profile on a
periodic basis, pursuant to § 1.65 of the
Rules. The other reporting requirement
contained in §§ 21.11 and 22.11 remain
unchanged however. In addition, FCC
Form 430 (Common Carrier and Satellite
Radio Licensee Qualification Report) is
amended 1o eliminate and modify some

enable us to carry out our statutory
responsibilities.

EFFECTIVE DATE: The effective date of
the amendments is March 31, 1984.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Terrence E. Reideler, Domestic Radio
Branch, Common Carrier Bureau (202)
634-1773.
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List of Subjects in 47 CFR Parts 21 and
22,

Radio.

Report and Order

In re amendment of §§ 21.11(a) and 22.11{a)
of the rules ta abolish the annual filing of
FCC Form 430; CC Docket No, 82-37.

Adopted: November 23, 1983,

Released: December 20, 1983,

By the Commission.

1. By Notice of Proposed Rulemaking.
47 FR 5732 (Form 430 NPRM), we
explored possible revisions in the filing
requirements of FCC Form 430
("Common Carrier and Satellite Radio
Licensee Qualification Report™). Form
430 is a three page report that seeks
citizenship and other ownership
information regarding various
Commission common carrier and
satellite licensees. See Appendix A,
attached. We proposed that permittees
and licensees in the Domestic Public
Fixed and Public Land Mobile Radio
Services no longer be required to file
annually FCC Form 430. We reasoned
that because §§ 21.11 and 22.11 of the
Commission’s Rules, 47 CFR 21.11, 22.11,
require these carriers to keep current the
information provided in FCC Form 430,
the requirement that they also make an
annual filing seemed to impose an
unnecessary paperwork burden. In the
Form 430 NPRM we also asked for
comments as to possible chinges that
could simplify the form. Our intention
was to reduce the paperwork burden
imposed on carriers while continuing to
obtain sufficient information from them
lo enable us to carry out our statutory
responsibilities.

2. Comments were filed by 13 parties,
representing both the Domestic Public
Fixed and Public Land Mobile Radio
Services. The commenters were: Times
Mirror Cable Television, Inc. (Times
Mirror); Microband Corporation of
America (Microband); Western Union
Telegraph Company (Western Union);
ICS Communications {ICS);
Contemporary Communications
Corporation (Contemporary); Southern
Pacific Communications Company
(Southern Pacific); Telocator Network of
America; the law firm of Kadison,
Pfaelzer, Weodard, Quinn & Rossi
(Kadison) % RCA Global

' The firm represents AAA Mobilefone Servioe,
Inc; Angwer, Inc. of San Antonio; Associsted
Telophone Answering Services System. Inv.:
Buepercail: Blacker's Communications Divigion,
Ine: Kelley's Radio Talephone. Inc.: L Vergne's
Telephone Service; Monror Radio
Telephone Cos Tel-A-Voice: Pine Mountain
Communications, Inc.; MetroFone Communications,
Inc; Armour Radio Communications. Inc.: and
Polito Communications. Inc.

Communications, Inc, (RCA Globcom);
United States Independent Telephone
Association (USITA): the law firm of
Cole, Raywid & Braverman * American
Telephone and Telegraph Company
(ATXT); and the law firm of Pepper &
Corazzini.?

. Reporting Requirements

3. There was unanimity among the
comments as to the need o reduce the
reporting requirements now imposed by
§§ 21.11(a) and 22.11{a). There was
some disagreement, however, as to the
best way lo accomplish this goal.
Several of the commenters favor our
suggestion that the burden be lightened
by abolishing the annual reporting
requirement. Pepper & Corazzini and
ICS, on the other hand, propose that the
periodic reporting requirement be
abandoned. Pepper & Corazzini suggest
that the carriers be required to make an
annual filing. wherein they would advise
the Commission of all the changes that
had taken place during the preceding
year. In those instances in which there
was no change, the carrier would so
notify the Commission with a post card.
rather than submitting & new FCC Form
430. ICS suggests that carriers be
required to report no more than once a
year and then only if there has been a
change in the information previously
reported. Notice of changes, says ICS,
could be make by letter rather than by
submission of a new form.

4. In a similar vein Western Union
and Times Mirror do not ebject 1o
abandoning the routine annual filing
requirement, but note that requiring a
carrier Lo report every change inthe
composition of its officers, directors and
stockholders within 30 days of its
occurrence imposes an extraordinary
burden on large. publicly held
corporations. They propose thal
licensees and permittees be allowed to
elect to file their FCC Form 430 on an
annual basis, rather thun each time
there is a change. As another
alternative, Times Mirror suggests
inclusion of a new rule specifically
providing that publicly held companies
file annually.

5. Finally, AT&T says that it sees no
need to file an annual FCC Form 430
when there has been no change in the

¥ This firm represints Andrews Tower Rental,
locg East Texos Transmission Co. Hi-Desert
Microwave, inc: Pilol Botte Transmission Company.
Inc; Transponder Corporation: Transponder
Corparation of Denver, Inc: Tanstel Corporation;
United Micrownve Corp. United Video, Inc: and
United Wehco, Inc.

* This firm represents Western Maryland
Communications. Inc: Perin Sorvice Microwasve
Company, Inc.: Malne Microwave, Inc; Service
Eloctric Company: Missiasippl Valley Microwave:
und Sovthern Satellite Systems, I

information already reported to the
Commission. It adds, however, that a
requirement that licensees and
permittees report only substantial and
significant changes as they occur may
not keep the Commission abreast of
those it regulates, * AT&T sees a need to
report relatively minor changes as well.
ATET says that unreported minor
changes could have a cumulative effect
of rendering our records hopelessly out
of date and thereby impair our
effectiveness, Consequently, AT&T
recommends that we abaolish the
requirement that carriers rowtinely file
#n annual FCC Form 430, continue to
require carriers to notify us each time a
significant change has oceurred and
require that they file an annuval FCC
Form 430 in those cases in which there
has been a change in the previous year
of any information of file.

6. Considering all of the comments, we
believe that the public interest would be
better served if we were to abandon the
periodic reporting obligation and retain
a simplified annual reporting
requirement. Such a requirement would
not be burdensome, would be more
administratively efficient, and would
ensure that sufficient information is
received to enable us to carry out our
statutory obligations.

7. The comments have made it
apparent that there is some doub!
concerning when § 1.65 requires that
information should be submitted on a
periodic basis. To the extent that the
confusion is created by the questions in
FCC Form 430, we believe the confusion
should be greatly diminished by the
substantial simplification of FCC Form
430 that we adopt below. Furthermore,
we have concluded that a yearly review
by the carrier with a subsequent report
is the best way to ensure that changes
are made and that our records are
substantially up-to-date. Underan
annual reporting requirement all
changes in prior responses will have to
be updated: the filer will not be required
to ascertain whether an updated FCC
Form 430 is necessary in order to keep
the form “substantially accurate and
complete in all significant respects” as
required by § 1.65.

8. We have, therefore, decided to
amend §§ 21.11{a) and 22 11(a) of the
Rules to require permittees and
licensees to report all changes of the
information called for in FCC Form 430
once a year.® In those cases in which

* Microband noted in its comments that there
shauld be some clarifica tion as to what changes
would be reported in a cartive’s spdated FCC Form
430,

* This chunge In reporting requirements doos mint
und cannot affect the licenses’ statutory

Cuntinaed

bk bt
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there is no change from the preceding
year, the carriers may so notify us by
letter (which need not consist of more
than one or two sentences). But, if there
has been a change we will require a new
FCC Form 430 with all the questions
completed in full. Submitting a newly
completed FCC Form 430 when there
may have been a change in only one
question may seem repetitious since the
same objective could be accomplished
with a simple amendment, but
amendments and incorporations by
reference can cause lengthy searches
and confusion for the public and
Commission staff. In addition, we note
that FCC Form 430. as revised, consists
only of 8 questions, most of which
require only a checkmark response. On
balance, we believe having accurate
information in one place warrants the
burden of filing a new form.

Il. Changes in the FCC Form 430

9. Three commenters, Microband,
USITA and Kadison, propose changes in
the questions contained in FCC Form
430. All three have suggested changes in
the subsections of question 6, which
applies to torporate licensees and
permittees. In addition. USITA
questions the relevance of questions 7
and 8, and Microband suggests that we
delete that portion of question 8 that
requests information related to the
“number of stations authorized to the
licensee in each radio service.”

10. Turning first to the proposals to
amend the inquiries contained in
question 6, Microband and Kadison
believe that there is no need to require
corporale carriers to furnish us with the
addresses and occupations of their top
10 shareholders. Additionally,
Microband suggests that we change our
reporting requirement from the ten
largest shareholders to those
shareholders owning ten percent or
more of the filer's stock. It believes that
this standard would more accurately
reflect the locus of control since carriers,
especially smaller carriers, are often
controlled by a few large shareholders,
with the remaining shareholders holding
only insignificant portions of the
corporation's stock. USITA goes one
step further and advocaltes that carriers
be relieved of the requirement to furnish
the names of their stockholders and
their directors.

11. Microband and USITA also
suggest some changes be made in

responsibilities (see, £.g., 47 US.C. § 310{(d). which
provides that control of a station license may not be
trunsferred without prior Commission
authorization).

reporting the citizenship composition of
these carriers. Microband says that the
provisions of question 6{f)—{i) fully
advise us of the citizenship makeup of a
carrier. Therefore, there is no need to
list the citizenship in other subsections
of question 6.* USITA would replace
questions 6{f}—(i) with a simple
affirmation that all parties are U.S.
citizens. USITA also sees no need lo
identify the state in which a licensee is
incorporated.

12. Finully, USITA argues that
questions 7 and 8, which pertainto a
carrier's character qualifications and
ask for a listing of other Commission
authorizations in which the carrier has
an interest, are irrelevant as well as
“unnecessarily intrusive." Microband
pattially shares USITA's concern,
stating that in question 8 a carrier
should only need to establish that it has
other authorizations. It says that the
present requirement of making a carrier
keep a tally of all of its authorizations is
an unreasonable burden.

13. We have reviewed euach of the
questions independently and have
decided to delete several questions that,
while not particularly burdensome, are
not reviewed or considered on a routine
basis by the stalf in any of its regulatory
functions, The following discusses each
question that we propose to delete or
change in the order in which they
appear in the form.

14. Question 8{b) requires corporate
filers to attach a copy of their articles of
incorporation as an exhibit. This
requirement was initially included so
that the staff could determine whether
the corporation was authorized to
provide common carrier service. We
have found that a question in this regard
is rarely raised. Most of the documents
we have received use general language
that would encompass any lawful
business activity to describe the
permissible business activities of the
corporation. We also believe that it is
unlikely that a corporation would invest
the time and money required to secure a
Commission authorization without first
acquiring the corporate capacity to -
provide service. Thus, we believe that
the burden imposed on the carriers by
this requirement outweights the possible
regulatory benefits to be derived from
it.? Accordingly, we shall delete the
requirement.®

* These inquiries are mode in question B{c) and
{e).

15. Question 6{¢), about which several
commenters complained, requires that
the filer attach an exhibit listing the
names, addresses, principal
occupations, and citizenship of the 10
largest shareholders. We too think that
there is little need for a corporate
licensee or permittee to inform us of the
occupations of its principal
shareholders. We do not, however, think
that the obligation of a corporate carrier
to furnish us with the names and
addresses of these shareholders is
irrelevant. We have a duty to know who
is controlling the licensees and
permittees. Consequently we should
have at our disposal the names of their
major sharcholders. Moreover, the
names of principals are of little use
uniess there is some means of verifying
their identities. communicating with
them if necessary, and of verifying
citizenship. This is why we must also
know their citizenship and addresses.
Accordingly, the requests for
stockholders’ primary occupations in
question 6{c) will be deleted. Regarding
other changes in this question, we also
agree that a change in the present
reporting requirement is in order. We
see little need to know the indentities of
shareholders who hold or vote less than
10 percent of the filer's stock. It seems
improbable that these persons would be
in @ position to exert a significant
influence over a carrier, especially in the
smaller firms that comprise the bulk of
the licensees.

16. Question 6{e) asks whether the
filer is directly or indirectly controlled
by any other corperation and., if so. it
asks various questions about the
controlling corporation. We believe that
it ig important for the Commission to be
informed that the filer is controlled by
another corporation in order to ascertain
the relationship between licensees and
to enable the staff to contact more easily
the principals when there are questions
or problems involving the filer. In
addition, such information would
facilitate public access to information
about our licensees. Thus, we believe

T We do not, however, agree with USITA that
there is no need for a corporate carrier 1o ideniify
the state in which it is incorporated. We are
Informed by our stuff that this is & matter of
frequent inquiry by members of the public. Although
the information sought is primarily 1o enable us to
carry out our regulatory functions, we bellove that
the needs of the public should also be considered.
Accordingly, we are persuaded that this
information, which is nluily furnixbed, should

N 10 be 'rh

* We believe that our rationale regarding articles
of incorporstion Is equally applicable to partnership
agreements, thus we shall delete question 5(e) us
well
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that filers should continue to be required
to give the name and address of the
controlling entity, a brief description of
its business, and whether officers,
directors or major stockholders are
aliens. Thus we have decided, in
accordance with our discussion above,
that subsection (2) be modified to
require that a filer submit the names,
addresses and citizenship of those
shareholders holding or voting 10
percent of the filer's stock, and that
subsection (5). which calls for the
controlling corporation's Articles of
incorporation, be eliminated.

17. Turning to Question 7, which
relates to the filer's qualifications to
hold a radio license, we have concluded
that three subsections of question 7(a)
should be modified in order to make
these inquiries more pertinent for
judging a filer's qualifications.? First, we
believe that subsection (iii) of question
7(a), which is a general inquiry
concerning antitrust and security law
convictions, should be narrowed to seek
information relating to anticompetitive
behavior solely in the field of radio and
wire line communications. Next we
would amend subsection (iv), which
asks whether the filer has been found

*These changes do not preclude the Commission
from considering any other allegations or
information that interested parties may bring to our
attention which may bear upon the filer's
qualifications to become or remain # licensee. By
these changes, we intend only 1o indicate those
mutters which we believe should be brought to our
attention 6o a routine basis.

guilty of any felony or crime involving
moral turpitude, to require notification
of only felony convictions. We believe
that “moral turpitude” is too vague to
use as a standard in assessing a filer's
qualifications. Finally, we believe that
the portion of question 7{a)(v). which
asks if the filer has ever been adjudged
mentally incompetent should be
eliminated. This inquiry is not made in
similar forms used in other radio
services. See, e.g., FCC Form 402A
(Private Radio Bureau) and FCC Form
323 (Mass Media Bureau). The
remainder of question 7, relating to
whether an authorization has ever been
denied or revoked, and to actions
pending against the filer will remain as
is.

18. Finally, USITA has argued that
question number 8, relating to control of
other radio stations, is irrelevant and
unnecessarily intrusive. Microband
objects to the present requirement of
making a carrier keep track of each

authorization in which it has an interest.

We agree with Microband that the
requirement that the filer note the
approximate number of stations
authorized to the licensee in each radio
service serves no useful purpose. At the
same time, however, it is important for
us to know the relationship between
licensees and thus whether any
subsidiary of the filer is a carrier
regulated by the Commission. It is also
often important for the staff to
determine in what other services a filer
may have interests. For example, if a

question arises as to the qualifications
of a licensee, the question may well
exist regarding all of the licenses held. It
would be necessary to have a listing of
all licensee corporations which the filer
owns or controls. We shall revise
question 8 to ask only name of the
licensee in which the filer has an
interest, the licensee's relation to the
filer and the radio services involved.

lI. Ordering Clauses

19. Accordingly, it is hereby ordered,
that, pursuant to authority contained in
Sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, Parts 21.11(a) and 22.11(a) of
the Commission's Rules and Regulations
are amended, as set forth in the
attached appendices, ' effective March
31, 1984.

20. It is further ordered, that FCC
Form 430 is amended, as set forth in the
attached appendices, effective March 31,
1984.

21. It is further ordered, that the
proceeding in Docket No. 82-37 is
terminated.

FEDERAL COMMUNICATIONS
COMMISSION.

William L. Tricarico,

Secretary.

BILLING CODE 8712-01-M

W Appendix A is a copy of present Form 430, The
portions being revised are underiined. Appendix B
is a copy of the new form. Appendix C includes the
wditorinl changes we are making to Parts 21 and 22
of the Rules,
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Appendix C

PART 21—DOMESTIC PUBLIC RADIO
SERVICES (OTHER THAN MARITIME
MOBILE) .

1. In § 21.11, paragraph (a) shall be
revised as follows:

§21.11 Miscellaneous forms shared by all
domestic public radio services.

(a) Licensee qualkifications. FCC Form
430 ("Common Carrier and Satellite
Radio Licensee Qualification Report”)
shall be filed annually, no later than
March 31 for the end of the preceding
calendar year by licensees and
permittees for each radio service (except
for individual mobile subscribers to a
common carrier service), if public
service was offered at any time during
the preceding year. Each annual filing
shall include all changes of information
required by Form 430 that occurred
during the preceding year. In those cases
where there has been no change in any
of the required information the carrier,
in lieu of submitting a new form, may so
notify the Commission by letter.

PART 22—PUBLIC MOBILE RADIO
SERVICES

2. In § 21.11 paragraph (a) shall be
revised as follows:

§22.11 Miscellaneous forms shared by all
domestic public radio services.

{a) Licensee qualifications. FCC Form
430 (*Common Carrier and Satellite
Radio Licensee Qualification Report')
shall be filed annually, no later than
March 31 for the end of the preceding
calendar year by licensees and
permittees for each radio service (except
for individual mobile subscribers to a
common carrier service), if public
service was offered at any time during
the preceding year. Each annual filing
shall include all changes of information
required by Form 430 that occurred
during the preceding year. In those cases
where there has been no change in any
of the required information the carrier,
in lieu of submitting a new form, may so
notify the Commission by letter.

{Fi Doc. 63-34391 Filod 12-27-8% 845 am)
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49CFRCh. X
[Ex Parte No. MC-165 (Sub-No. 1))

Motor Contract Carriers of Property;
Proposal To Allow Issuance of Permits
Authorizing Industry-Wide Service
AGENCY: Interstate Commerce
Commission.

ACTION: Final policy statement and
change in the Form OP-1.

SUMMARY: The Commission has issued a
final policy statement that motor
contract carriers of property may file
applications to serve an entire industry
or industries as a class [the notice of
proposed policy statement and proposed
change in the Form OP-1 was published
at 48 FR 24397, June 1. 1983). The
Commission has also adopted minor
modifications in the OP-1 application
form consistent with the policy
statement. The final policy statement
and changes to the application form
comport with 49 U.S.C. 10923{d)(2) and
will allow contract carriers to expand
and make their operations more efficient
without filing multiple applications to
serve more than one shipper.

EFFECTIVE DATE: This action becomes
effective December 29, 1983,

FOR FURTHER INFORMATION CONTACT:
Mark S. Shaffer, (202) 275-1723

or
Howell L Sporn, (202) 275-7691.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision contact: TS
Infosystems, Inc., Room 2227, 12th and
Constitution Ave., NW, Waushington, DC
20423; or call (202) 26904357 in the DC
metropaolitan area; or (800} 424-5403
Toll-free outside the D€ area.

Rather than revise the entire Form
OP-1 {Revised 11/83) at this time, the
Commission will issue a revised page 5
to Form OP-1 (Revised 11/83)
application form which incorperates the
changes adopted here. The revised page
5 to Form OP=-1 can be obtained from:
Office of the Secretary, Publications
Room, Rm B-221, Washington, DC 20423,
202-275~7833.

The revised page 5 to Farm OP-1 will
also be distributed to all Commission
offices which stock Form OP-1,

The public can continue to use the
current Form OP-1 (Revised 11/83) that
they currently have on hand. All
applicants requesting contract earrier
authority should include either the
revised page 5 that the Commission will

provide or a facsimile page 5 on which
these changes have been made.
Common carriers are not affected by
this change so they do not need to add
the revised page 5 or make the revisions.

When the Commission exhausts its
supply of OP-1 Forms (Revised 11/83), a
new form which incorporates these
revisions will be issued. A public notice
will be issued when the completely-
revised Form OP-1 is available.

(49 U.S.C. 10923 (c](i). (d) (1) and (2. end §
US.C. 553)

Decided: December 7, 1983,

By the Commission, Chairman Taylor, Vice
Chairman Sterrett, Commissioners Andre and
Cradison.

James H. Bayne,

Acting Secretary.

[FR Doe. 8334437 Filed 12-25-03 845 am)
BILLING CODE 7035-01-M

—_——

DEPARTMENT OF TRANSPORTATION
Office of the Secretary
49 CFR Part 25

Relocation Assistance and Land
Acquisition for Federal and Federally
Assisted Programs; Schedule
Moving Expense Allowances;

AGENCY: Department of Transportation,
(DOT).
ACTION: Final rule.

summany: The purpose of this
amendment is to reflect changes in the
moving expense schedule for displaced
persons in the States of Indiana, New
York, and Pennsylvania.

EFFECTIVE DATE: lnnuary 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Peter Nyberg. Relocation Division,
Office of Right-of-Way (202-426-0117);
or Reid Alsop, Office of the Chief
Counsel (202-426-0800), Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 20590.
Office hours Monday-Friday from 7:45
a.m. to 15 p.m. ET.

SUPPLEMENTARY INFORMATION: Section
202(b) of the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970, Pub. L.
91-646, B4 Stat. 1894, provides that a
displaced individual or family may elect
to be paid for moving expenses on the
basis of 8 moving expense schedule. To
ensure statewide uniformity among all
agencies operating under the Act,
General Services Administration
Regulations, governing agency
implementation of the Act, 41 CFR Part
101-8, provide in § 101-6.105-1 that
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moving expense schedules maintained
by the respective State highway
departments shall be used, and that the
schedules will be approved on a current
basis and disseminated by the Federal
Highway Administration (FHWA).

The regulations of the Office of the
Secretary, 49 CFR 25,153, implementing
the Uniform Act, direct the FHWA to
establish and maintain the moving
expense schedule in Appendix A to Part
25 of Title 49. The purpose of this
amendment is to revise the current
schedule, which was published on July
14, 1983, (48 FR 32171) to reflect changes
in the moving expense schedules that
have been made by the following States:

Tables I—Personalty—Indiana, New
York, and Pennsylvania.

Table I—Mobile Homes—New York.

The FHWA has determined that this
document is neither a major rule under
Executive Order 12291 nor a significant
regulation under DOT regulatory
policies and procedures. The FHWA has
also determined that the changes

reflected in this action will have only
minimal economic impact on the
affected States, individuals, and
families. Accordingly, further regulatory
evaluation is not required and, for the
foregoing reasons and under the criteria
of the Regulatory Flexibility Act, it is
certified that this action will not have a
significant economic impact on a
substantial number of small entities,
since the moving expense schedules are
used only by individuals and families.
They are not used by businesses.

Neither a general notice of proposed
rulemaking nor a 30-day delay in
effective date is required under the
Administrative Procedure Act because
the FHWA finds for good cause that
such actions would be impracticable,
unnecessary and would not result in the
receipt of useful information.

In consideration of the foregoing, the
Department of Transportation hereby
amends Title 49, Code of Federal
Regulations, Subtitle A, Part 25,

TABLE |.—PERSONALTY

Appendix A, Tables I and 11 as set forth
below.

(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning, and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this
program)

(42 US.C. 4601; 41 CFR 101-6.105-1; 49 CFR
25.153; 23 CFR 740.55(c))

List of Subjects in 48 CFR Part 25

Highway and roads, Land acquisition,
Relocation assistance.

Issued on: December 22, 1983,
L. P. Lamm,

Deputy Administrator, Federal Highway
Administration,

PART 29—[AMENDED]

Appendix A—|[Amended|
Appendix A, Tables I and II, to Part
25, are revised to read as follows:

Appendix A—Moving Cost Schedules
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TABLE |.—PERSONALTY—Continued
Occupant provides fumit Occupant doos. not
Number of rooms of fumiture — e
s Fist Each
1 2 3 4 s 3 7 L] ] room oom
Virgin islands. 106 150 185 240 2 00 | 3% a5
glon, 100 150 200 2% 300 b 25
Wast Viepaila 100 150 200 250 S, T <0 20
Wisco L 150 20 260 300 e 50 0
Wy ] 80 120 180 230 280 300 - 0 2
lmszo units including sfenping rooma. Occupant does not own fumidiare. First room, $35; 2 rooms, $55; 3 rooms, $80; 4 rooms, $100; 5§ rooms, $125; 6 rooms, $14%; each sddaional
room, $20,
g * Furnished units inclucsing sieeping rooms. Occupant doos not own furmniture. First room, $58; 2 rooms:, $122. 3 rooms, $160, 4 rooms, $183; 5 rooms, $224; 6 rooms, $256; 7 rooms, $268,
TABLE IL—MOBILE HOMES
Mios (Miometros) Ares—Squane foet (square metres) Width—Feel (meotres) o
Sure
Aab 0 165
200 {18.5) 225
400 (37 2) 285
800 {55.8) & 300
Alasin * i - 300
Arizocs v 0 ) 150
300 (27.9) 200
400 (37.2) 250
500 (46 5) 300
Arkanses e Sl = 200
300
Caldornia 0')
Colorado )
o L PR IIE UL SR S S NSO e S SSOUOY ST R 10
0
200
250
Dt b ove . ~ ~ 0 100
400 37.2) 150
600 (55.8) 200
600 (74.4) 250
1,000 (93) - 30
Flonda * e 300
Georgia * T o L M L 30
Guam 0 (0) WP | el 130
300 (27.9) 400 (37.2) 180
400 (372 500 (46.5) 210
500 (¢6.5) e R0 S ] 240
600 {55 8) 700 (85.1) 270
TOOBBT) B it it 300
Hawue 00 300 27.9) 5 5 -l 130
300 (27.9) 400 (37.2) |...... 180
400 372y 500 (46.5) SRRTESIIRN B 210
500 (46.5) 00 (55.8) T v—— 240
600 {55 8) 700 {85.1) 270
TOOE5 1) L. 400
idaho - gl et 0 ) 200 (18.6) b il i = 100
200 (16.6) 400 (37.2) 150
400 (372) 600 (55.8) S 200
600 (55.8) 800 (74.4) | 250
800 (74.4) & 300
o il 0 24.(388) | A o 85(28) 100
85 (26) 105432 150
105 (3.2 12508 200
OV SN 250
24 38.6) 50 (B05) |.. ... - oo 65 (286) 150
10502 105 @2 200
125 (39) 125 (28) 250
Indi = L — ot sscsommmeié et 0 85 (26) 150
85 26) 105 32 105
105 03.2) 125 0.8) 25
125 3.9) |. YL 300
fowa e SR T— 0 25 (402 4o - 0 ) 8(24) 130
8 (24) 10 (3) 150
103 | 1287 180
[ § by b SNSRI 230
250102 50 (80.5) v - o) 824 140
8249 10 (3) o
10 (3) 1237 200
: £~ 3/ | SSSCSRET 300
¥ansas et 0 200 (18.6) 80
200 (18.6) 400 (37.2 160
400 (37.2) 600 (55.8) 240
600 (55.8) 300
Kontucky ¢ 0 LEr20) 285
8249 300
L — TSR Y — oW 103 200
10 1267 250
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TAsLE . —MosiLE Hones—Continued

Miles (kilometrea) Area--Square teet (square metrea) With—Feol (motres) -
State

1n’En 14 (4 300
N e i e TS (1 3 3 ¥ o) 8 (24) 150
B (24) 105 200
10 (3) 12@an 250
1267 300
Maryland 0 {0) 200 (14.8) 10
200 (16.6) 400 (37.2) 140
400 (37.2) 600 (55.8) 165
800 (55.8) 800 (74.4) 195
8OO (74.4) 1,000 (93 220
1,000 (63) 1,200 (111.8) 250
1.200 (111.6) 300
" chusotts 0 200 (16.6) 80
200 (18.5) 400 (37.2) 140
400 (37.2) 600 (55.8) 200
600 (55.8) 300
T T s L e e il e A ' 0 8 (24) 145
8 (24) 10 (0 20
10 (3 12an 0
12an 300
W . S L XL - 0@ 824 200
| ¥ 7y TG 300
ippl 0 00 (27.9) 200
300 (27.9) 400 (37.2) | 250
400 (37.2) v 00
L 0@ 200 (18.6) 100
200 (18.6) 400 {(37.2) 150
400 (372 800 (558) 200
600 (55.8) 800 (T4 4) 250
B0 (74.4) 300
T Ty PO RLREEES, GEE LS R R SR S AL — e 0m 10 () 150
103 1720 200
1207 1443 225
I 14 (4.3) 275
N e e 1 e s _ lles 4 & , 0 400 (37.2) 100
400 (37.29 800 (55.8) 150
600 (55.8) 800 (74.4) 200
800 (74.4) 1,000 (93) 250
1,000 (53) 300
MNeovad s — - om 8(2¢) 200
[ 17| ) NOR—m— 3

New Hampshire ¥ -
Now Jorsay. ... 0O 200 (18.6) 100
200 (166) 00 {37.2) ) 150
400 (37.2) 800 (55.8) 200
600 (55.8) 800 {74.4) 250
800 (74.4) 300
Now M & 0 2 @22 0 [0} a5 (26) 06
A5 (26) 105 (32 27
125 @) 105 (3.2) ne
125 (28 300
2032 50 (80 5) 0 (0} 85 (285) 23
85 (28 106 02 288
105 (3.2 300
Now York e et 0 300 (27.9) 200
300 (27.9) 500 (46.5) 25
500 (46.5) 300
Norh G - i —ered 0 (o 12@En 200
120 300
North Daxota 0 200 (10.6) 125
200 (18 6) 400 (37.2) [ 175
400 (37.2) 600 (55.8) 225
800 (55.8) 800 {74.4) 25
800 (74.4) 300
Ono * om 10 (16) 0 30 (298 130
320 (29.8) 500 (48.5) 150
500 (46.5) B40 (78.1) 170
840 (78.1) 1,420 (104 |l 205
1,120 (104.2) 3 250
10 (16) 25 (402 0@ 320 (29 8) 135
320 (26.8) 500 {46.5) 155
500 (46.5) 840 (78.1) 100
840 (78.1) 1320 (10420 20
1,120 (104.2) 275
25 (40 S0 (80.5) 0 (0 320 (29 8) 145
320 (20.8) 500 (46.5) 165
500 (46 5) 840 (78.9) 200
840 (78.1) 1,120 (104.2) 2%
1.120 (104.2) 300
O 0 10 {3) 250
Ovegon 0 () 200 (18.6) ne ﬁ

T s {1 1
200 (18.5) 600 {55 8§) 200
Pennsylvaria e g
v v

Rhode island 040 L 225
824 10 {3 2%
10 (9 12E9 F243
12En 300
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TasLe Il.—MoBiLE HoMEsS—Continued

Mios (wiometron) Atos—Square feet (square maetres) Wigth—Feet (metres) =
State
SO COTOIINL sttt oot i sttt 3 it i oot i et v——Ai 118 oo 100@) 175
10 {3 1287 200
12@7n 1443 250
1A AR Lot 300
Lo YT e Bl DAl L el e SR LA i, F et b SRS — 300
Ter L ) ST —S S 2T 0 1003 100
10 {3) 150
D S B A A A T e e R o 3l S 15 iy 3 it 0 (0} 85 (28) 175
851286 0502 235
10532 300
UAE) Y o coorimsiyrarvavst orioestoorrairrmmmeents Mt S etocsetitods o 008 ... vy, R 0 8 (24) 140
824 103) 145
10 £3) 12 37) 185
12@n 200
10 (0) - {7 AT S e 0 (0 8i24) 145
X 8(24) 10 (3) 155
103 12eN 175
P W ) i 225
25 (40.2) R e o 0w 824 150
824 10 (3) 180
10 (% 2an 190
12an 250
Vermont - 0 T - - = SECIEEESEEN S NS S = 300
vegna L e T e B i 0 (0) 200 (185) |... 150
200 (18.6) 400 (37.2) |- — - . 200
400 (37.2) 600 (558) — 250
. 600 (55.6) 800 (74.4) | 300
gton * e SRS e i SN SRS SIS A EEEXARTLIVE SLE— - SOl R R 300
L R T et B L Sl e o, 00 300 (279 L 150
300 (27.9) 450 (41.9) 200
450 (41.9) S50 (54.2) | s = 250
Lk p g iR e i T AT " 00
1 = e IR TE = 3 A r— - o ki =TT 0.(0) 8(24) 150
824 10 (3) 200
108 2En 250
- b BTN . 300
1 s el L T Tl [ I s = i T A L= e S il Al 00 85(25) 135
8529 10532 185
105 3.2) 125038 210
BZE TN Lemrromnteiti L 300
S Width 10 8 (24 m) I:nfm 40" (122 m) $200. Over 40' (122 m) 300, Width over & (2.4 m) 200,
* Undor 8’ (2.4m) x 40 [12.2m]—Unwkizted $150. Over 8 (Z4m) x 40 [122m}—8300
* Pius $50 for gxpandable vaikr.
4 $300 for doubie wader.
A Escort foe nchuded.
* Personaity only, Width—under 10 feet (3 m), $80, 10 toet (3 m). $70; 12 feet (3.7m) and over $100; doubles, 5175
T $50 for exiras.
*AS raviers.
* Al mobile homes.
(FR Doc. 83-33431 Flled 12-28-83: £:45 4] March 3, 1980. Aflter a draft

BILLING CODE 4510-22-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Parts 13 and 22

Permits To Take Golden Eagle Nests

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Final rule.

SUMMARY: Because of conllicts between
preservation of golden eagle nests and
resource development or recovery
operations, particularly surface coal
mining activities in the western States,
Congress amended the Eagle Protection
Act to authorize the Secretary of the
Interior to issue regulations that permit
the taking of golden eagle nests found
on the site of those operations under
certain circumstances. Under that
authority, the Service amends its

regulations under the Eagle Protection
Acl to permit the taking (i.e:; collection,
molestation, disturbance, or destruction)
of golden eagle nests during resource
development or recovery operations
when the nests are inactive if the taking
is compatible with the preservation of
the area nesting population of golden
eagles. Little or no long-term impact on
area nesting populations of golden
eagles is expected as a result of this
action.

EFFECTIVE DATE: January 30, 1984,

FOR FURTHER INFORMATION CONTACT:
John T. Webb, Branch of Investigations,
Division of Law Enforcement, Fish and
Wildlife Service, U.S. Department of the
Interior, P.O. Box 28006, Washington,
D.C. 20005, telephone: (202) 343-9242.

SUPPLEMENTARY INFORMATION:

Background

A notice of proposed rulemaking was
published in the Federal Register on
January 3, 1980 (45 FR 809), which
invited comments for 60 days ending

environmental assessment was
prepared in conjunction with the
proposed rule to comply with the
National Environmental Policy Act of
1969, the comment period was reopened
on October 9, 1981 (46 FR 49925), for 30
more days ending on November 9, 1981,
Comments were received from
individuals, businesses, government
agencies, and environmental groups.
The following summarizes the comments
by topic and the Service's response to
those comments, including any changes
made in the proposed rule as a result.

Summary and Analysis of Comments
1. Scope and applicability of the rule

Many comments recognized the need
for the rule and supported its basic
principle: resource development or
recovery operations are legitimate and
appropriate activities entitled to limited
relief from the prohibitions of the Eagle
Protection Act, but the Service must
remain committed to the preservation of
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the golden eagle. From that starting
point the comments on the proposal
diverged. Some found too little relief
offered, others found too little emphasis
on preservation.

The Service looked at the language of
the 1978 amendment and the
congressional intent underlying its
passage when the proposal was drafted.
The 1978 amendment, which ameaded
section 2 of the Eagle Protection Act (16
U.5.C. 668a), reads as follows:

Provided further. Thal the Secretary of the
Imterior, pursuen! to such regulations as he
may prescribe, may permit fhe taking of
galden eagle nests which interfere with
resource development orrecovery operations,
Sec. 8. Pub. 1. 85-616, 82'Stat. 5114 (16 U.S.C.
G58a).

Beyond the language of the
amendment, little guidance was offered
by Congress. But in view of the
exhaustive and careful enumeration of
prohibited acts elsewhere in § 668a of
the Eagle Protection Act, the use of this
precise terminology by Congress in the
1978 amendment was intentional.
Therefore, the Service believes it
correctly interpreted the amendment to
apply only to golden eagles, and then
only o the teking of golden eagle nests.

From the aumber of comments
addressing the possible situations when
a permit is needed 1o take golden eagle
nests, it appears the Service needs to
clarify the “taking"” prohibition. The
definition of “take" in section 4 of the
Eagle Protection Act (16 U.S.C. 668¢)
includes “collect, molest, or disturb.” In
the context of this rule, these terms
prohibit removal, destruction, or some
other act that physically affects a galden
eagle nesl. Thal is, a nest is not “taken™
during a resource development or
recovery gperation unfil it.is removed.
destroyed. or physically damaged or
disturbed. Bu! the very same operation
that does no! take a nes! may result in &
prohibited taking of a golden eagle.
Whether a particular act resultsin the
taking of a golden eagle is not within the
scope of this rule.

Several comments stated that the rule
should limit the geographic area in
which permits would be available to
Montana, Wyoming. Colorado, and
Utah, four States where there are both
healthy golden eagle populations and
extensive surface coal mining
operations. When read in the context of
the Service's proposed definition of
“resource developmenlt orrecovery
operation,” others saw a broad,
nationwide, open-ended permil system
(s “generic” permit as one comment
called it). Other comments
recommended that the Service prescribe
limits on the types of resource

development or recovery operations
eligible for a permit.

The major portion of golden esagle
nest-resource development or recovery
conflicts do occur in the coal mining
areas of Montana, Wyoming, Colorado,
and Utah. This region has a high
resident population of golden eagles that
nest on existing coal leases or lands
with a high potential for recovery of
strippable coal. The service has
adequate breeding population data for
most of the energy impact areas in the
western U.S. In Wyoming, where
intensive sampling has been conducted,
the breeding population is estimated at
3,000 pairs (an average of one pair per
33 square miles). On coal resource study
areas, golden eagle densities have been
as high as one breeding pair per 12
square miles.

Colden eagle nest-resource
development or recovery conflicts also
ooccur in association with such
operations as logging: oil and gas
exploration; and construction of dams,
roads, pipelines and electric
transmission or distribution lines.
Compared to development of western
coal reserves, however, these operations
are less commonly associated with such
conflicts due to either the restricted
nature of the activity or the lower
density of eagles found within the
development area.

After reviewing the legislative history
of the 1978 amendment, particularly the
Senate report on the amendment {Sen.
Rep. No. 95-1175, 95th Cong. 2nd Sess.
6-7 (1978). the Service has not found any
Congressional intent to limit the permit
to the suggested four-State area or
narrow the types of resource
development or recovery operations
eligible for a permit. The legislative
history provides examples which
illustrate, but do not exhaust, the
situations creating the need for a permit.
As before, Congress was quite careful in
its choice of words, preferring the term
“resource development or recovery
operations” rather than a less inclusive
one.

Comments from Weyerhauser
Company and Georgia-Pacific
Corporation challenged the Service's
authority to regulate the taking of golden
eagle nests on non-Federal lands.
Weyverhauser Company stated, “withoul
clear statutory language, or at leas!
clear legislative intent, Federal statutes
should not be interpreted as requiring
Federal permits for development of non-
Federal land. We are not aware of any
legislative history associated with the
(Eagle Protection Act) . . . suggesting
that development of non-Federal lands
would be regulated. . . ."

As the Supreme Court noted in
Andrus v. Allard, 444 U.S. 51 (1979), the
Eagle Protection Act is a conservalion
statute containing prohibitions designed
1o prevent the destruction of bald and
golden eagles. Exceptions to the general
prohibitions of the Act are explicit and
carefully circumscribed. Among the
broad proscriptive provisions the Eagle
Protection Act enumerates to achieve
this goal is one that prohibits the taking
of golden eagle nests. The 1978
amendment provides the Service with
the authority to permit the taking of
golden eagle nests in limited
circumstances. What this final rule
provides is a mechanism for applying
conditions on the grant of a privilege to
a permittee. It enables the Service to
perform its statutory mandate while an
operator engages in an otherwise -
prohibited activity. The development of
non-Federal lands is only incidentally
regulated and only when a permit to
take a golden eagle nest is required.

In summary, under this rule: (1) No
permit is needed by an operator to
conduct a resource development or
Tecovery operation in the vicinity of an
inactive nes!, as that term is defined by
the rule and discussed below, as long as
the nest is not removed, destroyed. or
physically molested or disturbed; (2) no
permit may be issued to an operator by
the Service under 50 CFR 22.25 to take
either golden eagles or their eggs; (3) a
permit to take a golden eagle nest when
the nest isdinactive does not authorize
the permittee to take either golden
eagles or their eggs: and (4) whether an
operator has unlawfully aken golden
eagles or their eggs during an operation
will be decided by the Service on a
case-by-case basis, as the Service has
done in the past.

2. Definitions

The Service propused a framework for
issuing permits to tuke golden engle
nests that sought to distinguish between
“active" and “inactive" nests, The
Service proposed to define an "active
nest” to mean one that “{a) is known to
have been used by nesting golden eagles
in at least 1 of the 3 preceding years; or
(b) is in such condition that prior use by
golden eagles can be verified, and little
or no repair will be required for its
subsequent use by golden eagles for
nesting purposes. No definition of
“inactive nest” was included.

Even though 2 types of nests were
distinguished, the Service proposed to
permit the taking of either type, bul only
if the particular nest was not under
construction or occupied and the taking
was compatible with the preservation of
the regional population of golden eagles.
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The restriction against taking any nest
under construction or occupied
prevented the Service from authorizing
the possible taking of one or more
golden eagles for purposes not permitted
under the Eagle Protection Act (16
U.S.C. 668a). Because the Act (16 U.S.C.
668a) also requires an investigation to
be conducted before a permit is issued
to determine whether the taking is
“compatible with the preservation of the
... golden eagle,” the proposal focused
on the impact the taking would have on
the regional population of golden eagles,
to account for geographic differences in
the total golden eagle population and to
enable the Service to issue a permit
tailored to the needs of a particular
regional population.

The comments revealed confusion
over these definitions, most notably, the
definition of “active nest." For one thing,
it was argued that the definition
departed from the common meaning of
that term.

The final rule now defines the
following terms: “area nesting
population,” “golden eagle nest,”
“inactive nest,” “nesting attempt,”
“person,” and “resource development or
recovery.” These definitions should
overcome any confusion caused by the
definitions used in the proposal or
caused by terms that were left
undefined.

The term "“inactive nest" is defined to
mean "a golden eagle nest that is not
currently used by golden eagles as
determined by the absence of any adult,
egg. or dependent young at the nest
during the 10 days before the nest is
taken,” Any golden eagle nest is a
candidate for a permit. But unlike the
proposal, all golden eagle nests are seen
as nests at which nesting attempts may
oceur, Cliffs, rock outerops, and trees
are used as nest sites by golden eagles.
Many nest sites may be used by
successive generations. Golden eagles
have shown a propensity to construct a
number of alternate nests in any one
locale. Some may be used for nesting at
varying intervals; some may be
irregularly visited and maintained.
Frequently, 3 or more of these alternate
or satellite nests are constructed by a
single pair of golden eagles. Although
alternate nest sites may be selected
because of early nesting failure,
generally nesting attempts only occur at
one site per year.

The definition of “inactive nest,”
which replaces the proposed definition
for “active nest," identifies almost the
same golden eagle nests that are eligible
for a permit. That is, under the proposal.,
any “active nest” could be taken, except
one that was under construction or
occupied. Under the final rule, only an

“inactive nest” may be taken. and by
definition it must not be currently used
by golden eagles.

The term “area nesting population”
replaces the term “regional population.”
An area nesting population is “the
number of pairs of golden eagles known
to have made a nesting attempt during
the preceding 12 months within a 10-
mile radius of a golden eagle nest.” The
area nesting population is calculated
with reference to the golden eagle nest
proposed to be taken. Therefore, no two
area nesting populations are identical.

A "nesting attempt” is “any activity
by golden eagles involving egg-laying
and incubation as determined by the
presence of an egg attended by an adult,
an adult in incubation posture, or other
evidence indicating recent use of a
golden eagle nest for incubation of eggs
or rearing of young.”

The Service, under the final rule, will
consider the impact of a resource
development or recovery operation on
the area nesling population of golden
eagles before a permit is issued. Within
a 10-mile radius of a golden eagle nest
proposed to be taken, an area of
approximately 314 square miles, it is
economically feasible to determine
breeding population levels using
available methods. The survey area is
believed adequate for determining
whether a representative portion of the
breeding population exists in the
vicinity of a resource development or
recovery operation. Nesting densities of
golden eagles most commonly range
from 25 to 35 square miles per breeding
pair. Thus, 9 to 13 pairs would be
expected to occupy an area within a 10-
mile radius of a nest.

One comment suggested that the
Service use the term “area of contiguous
habitat" in place of the term “regional.”
Such a substitution may create more
confusion than it eliminates by requiring
a decision to be made on the boundaries
of the contiguous habitat. It aiso fails to
recognize that concentrated populations
may occur in adjacent habitats, causing
inaccurate population estimates.

For clarity, the term “golden cagle
nest” also is defined. The definition of
“resource development or recovery”
remains virtually unchanged, except for
the addition of “power transmission
lines" within the final definition.

One term, “"mitigation measures,”
remains undefined. Several mitigation
measures are identified in the rule, but
these are not meant to preclude any
others suggested by an applicant or later
developed by the Service. A more
detailed discussion of mitigation
measures appear directly below under
the topic of permit administration.

3. Permit Administration

The final rule permits the taking (i.e.,
destruction, removal, or physical
molestation or disturbance) of golden
eagle nests which conflict with a
resource development ar recovery
operation when the nests are inaclive
{as defined), if the taking is compatible
with the preservation of the area nesting
population of golden eagles (i.e., that
number of pairs of golden eagles that
made a nesting attempt during the
preceding 12 months within a 10-mile
radius of any nest taken under the
permit).

Anyone planning a resource
development or recovery operation is
encouraged to involve the Service as
early as possible o resolve any
potential interference by golden eagle
nests. However, any permits issued
before the commencement of an
operation are contingent upon the
performance of the activities which
require a permit. If a planned operation
fails, the permil is no longer needed and
becomes invalid. Again, even after a
permit is issued a nest may only be
taken when it is inactive.

Applicants are encouraged to suggest
“mitigation measures,” which may
include reclaiming disturbed land to
enhance golden eagle nesting and
foraging habitat, relocating in suitable
habitat any golden eagle nest taken
under permit, or establishing one or
more artificial nest sites. The Service
has identified only three types of
mitigation measures, but more are
possible. The goal of any mitigation
measure is to encourage golden eagles
to reoccupy the site of the resource
development or recovery operation.

The final environmental assessment
recommends festoration of disturbed
lands for long-term reoccupancy by
eagles as the principal mitigation
measure. The relocation of nests taken
under permit during the resource
development or recovery operation or
the establishment of artificial nest sites
should be considered only when there is
an expectation of long-term benefit to
the area nesting population of golden
eagles.

Closing access roads upon completion
of an operation to minimize human
contact, leaving a source of
uncontaminated water, some
reforestation, and removal of
unnecessary power lines are additional
reclamation actions which could be
taken. In addition, other applicable laws
may require an applicant to follow a
particular manner of reclamation, which
may also act as a mitigation measure.
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Therefore, several variables will
determine the terms and conditions, if
any, impesed upon a permit by the
Service: (1) The type of resource
development or recovery operation, and
{2) whether or not the operation is
subject to pre-existing mitigation
measures.

Some operations, such as surface
mining and timbering, involve extensive
surface disruption and a corresponding
degradation of nesting and foraging
habitat. Others, such as oil drilling,
involve minor, isolated surface
disruption and minimal degradution of
habitat. However, mitigation measures
are alreadyrequired by other laws for
most operations involving extensive
surface disruption. The permanent
program performance standards
promulgated under the Surface Mining
Control and Reclamation Act (SMCRA),
which apply toalmost all con
exploration and surface coal mining and
reclamation operations, reguire mine
operators to minimize disturbances and
adverse impacts on fish. wildlife, and
related environmental values and
achieve enhancement of such resources
where practicable. Restoration of land
and water resources is ranked as a
priority in reclamation planning. Further,
Criterion Number 11 of the unsuitability
criteria developed under Section 522 of
SMCRA states:

(1) Criterion Number 11. A bald or
golden eagle nest or site on Federal
lands that is determined to be active
and an appropriate buffer zone of land
around the nest site shall be considered
unsuitable. Considerntion of aveilability
of habitat for prey speciesand of terrain
shall be included in the determination of
buffer zones. Buffer zones shall be
determined in consultation with the Fish
and Wildlife Service.

(2) Exceptions. A lease may be issued
if:

(i) It can be conditioned in such a
way, either in manner or period of
operation, that eagles will nat be
disturbed during breeding seasan; or

{ii) The surface management agency,
with the concurrence of the Fish and
Wildlife Service, determines that the
golden eagle nest(s) will be moved.

(iii) Buffer zones may be decreased if
the surface management agency
determines that the active eagle nests
will not be adversely affected. 43 CFR
3461.1(k).

By setting aside buffer zones, this
criterion may eliminate the Service's
concern for land reclamution as a
mitigation measure when an inactive
nest is taken in the vicinity of an active
nest protected under this criterion.

Under the National Forest System
administered by the Department of

Agriculture, the management of fish and
wildlife habitat to maintain viable
populations of existing native vertebrate
species is given extensive consideration.

As indicated above, most golden eagle
nest-resource development or recovery
operation conflicts are expected to oceur
on lands which are subject to land
reclamation regulations imposed by
other laws. For the most part, these
requirements should facilitate the
restoration of disturbed eagle nesting
and foraging habital. The Service's
concern is the the applicant identify
those mitigation measures already
incorporated into the project plan.

The construction of artificial nest sites
was proposed by the Service as one lype
of mitigation measure. Whether the
establishment of such sites should be
treated as a mitigation measure was a
question specifically put to the public.
The Service’s position at that lime was
that an antificial nest site has the
potential 1o be subsequently used by
golden eagles and is therefore a
mitigation measure, particularly when
no other suitable nest sites exist.

Since the rule was proposed, the
Service has conducted research on the
effects of golden eagle nest
manipulations. These have included nes!
relocation, construction of artificial nest
sites and studies of the hreeding biology
of golden eagles to understand more
fully factors of nest site altachment and
the shart and long-term effects of nest
removal ongolden eagle populations of
varying sizes. A Research Infermation
Bulletin published by the Service
entitled "Resolving Conflicts Between
Energy Development and Nesting
Golden Eagles™ (No. 8228, Augus! 1982).
an interim report containing provisional
data, summarized some of the resulls 1o
date. This provisional data indicates
that golden eagles will use relocated
nest sites, Similar successes were
detailed by several commenters. Of
course, merely moving a nest may be of
limited benefit if other fuctors necessary
to the birds' well-being and normally
found within the home range are absent.

Whether feasible mitigation measures
computible with the resource
development or recovery operation are
available to encourage galden cagles to
reoccupy the resource development or
recovery site is only one of 4 number of
issuance criteria that must be addressed
before w permit may be issued. Other
factors are:

1. Whether the applicant can
reasonably conduct the resource
development or recovery operation in o
manner that avoids taking any golden
eagle nest:

2. The total number of innctive golden
eagle nests proposed to be tiuken;

3. The size of the area nesting
pdpulation of golden eagles;

4. Whether suitable nesting and
foraging habitat unaffected by the
resource development or recovery
operation is available to the area
nesting population of golden eagles to
accommodate any golden eagles
displaced by the resource development
or recovery operation; and

5. Whether the area nesling
population is widely dispersed or locally
cancentrated.

The comments concerning permil
administration raised a number of
issues. One from the Department of the
Interior's Office of Surface Mining
[OSM) requested the Service (FWS) lo
include & consultation requirement
whenever a resource development or
recovery-operation is subject 10 the
Surface Mining Control and Reclamation
Aot (SMCRA) because of a potential
conflict between the permanent program
regulations promulgated under the
SMCRA and the possible inability of an
operator to obtain a permit to take a
golden esagle nest located on & highwall
created by surface mining. The comment
specifically noted:

The Sarfuce Mining Act requires that ol
highwalls be elimimited, and the pertinent
regulations require thit reclamation be done
contemporaneously with mining. 30°U.S.C.
1265{h}{3); 30 CFR 816.100. In addition, the
regulations specify certain time requirements
for the completion of backfilling and grading.
30 CFR 816.10). These time requirements
obviously conflict with any prohibition
against “taking” an eagle nest.

For the mos! part, the conflict between the
FWS sod OSM regulations can be resolved
under a provision in 30 CFR 816.101 which
allows for an extension of time if the conl
operator demonstrates to the approprinte
regulutory autharity that-edditional time is
necessury tocomplete the required
buckfillingand grading. (The Office of
Surfnce Mining anticipates that a majority of
the State progrens will provide for s smiliar
extension of lime so mos! likely the same
flexibility will be available.)

Of course, such & determination must be
made on i case-by-case busis, but
nonetheless there is room for flexibilily so
thitt an operator Is not caught in the dilemma
of trying to decide whether to destroy the
eugle next or to disregurd the reclamation
requinements

Presently. the extension of time provision
oppoars to alleviate any conflict between the

regulistions, g

T'Bul] OSM can forsee leagthy delays in
reclamation work, The Office of Surfuce
Mining proposes {hat FWS add a consultation
roquirement to 50 CFR 22.25(c). In other
words, the FWS Regional Director conducting
the permit-approval investigation should st
least consult with the approprinte OSM
Regional Director cn the matter before
denying » permit.
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The Service agrees with the need for
consultation, bul not with the need to
place the consultation requirement in
the regulations. Such a requirement is
more appropriate for internal procedures
needed to administer the permit.
Already the Service has taken steps 1o:

1. Develop in-house procedures for
handling requests, including
consultation requirements with
appropriate State and Federal officials.
Service officials responsible for
collecting and assessing the biological
information required in decisionmaking
will also be identified.

2. Assemble pertinent available data
on golden eagles nesting density, such
as nest locations and existing nests at
which nesting attempts cccurred. and
organize this material for use by
officials designited to fssue permits.
Priority is assigned to areas already
being mined and those scheduled for
leasing or development,

3. Develop a researchfinventory
program to provide solid data on which
to base Service golden eagle
management decisions. Accelerating
leasing and development schedules
make it essential that the Service
undertake a major effort over the next
two to three years, with the interim
decisions availabile for updating
operating plans-on at least an annual
hasis.

4. Develop a golden eagle
management plan to (a) provide an
overview of the situation confronting
management of the western populations
of the golden eagle; (b) identify Service
principles and goals regarding
management of this species; (c) provide
a-comprehensive list of nationwide
objectives for the species and identify
problems confounding immediate
attainment of these objectives; and (d)
briefly outline potential Service strategy
to implement management of the
species.

One comment sought additiona!
information on the criteria the Service
will use to determine whether.a permit
is really necessary. In light of the
Service's somewhat restrictive
interpretation of the term “take" as it
applies o nests, the instances when
nests must be taken generally will oceur
during resource developmentior
recovery operations involving extensive
surface disruption. The applicant must
demonstrate a need for the permit
beyond mere convenience. Whether an
applicant can reasonably conduct the
resource development or recovery
operation in a manner that avoids taking
any golden eagle nest requires the
Service to look at the cost and technical
feasibility of alternatives while
assessing the impact of the taking on the

area nesting population if the taking is
permitted.

As stated earlier, applicants are
encouraged to contact the Service as
soon as possible during a resource
development or recovery operation
when a permit may be needed to take a
golden eagle nest. There are several
reasons. One, the Service needs at least
30 days to process an application. Under
extraordinary circumstances, a permil
muy be issued sooner, but the Service
does not have the administrative
capability to issue permits immediately,
as one commenter requested. Two,
dpplicants must provide the data used to
calculate the area nesting population of
golden eagles. During each 12-month
period there is only a brief “window™
when golden eagles can be observed
muking nesting attempts, Otherwise the
Service must rely on other evidence of
nesting attempts, such as earlier
observations or the presence of gertain
material at a nest, to determine whether
a nesting attempt occurred at a
particular nest. If the applicant and
Service cooperate, together they can
make the necessary determination of the
area nesting population and terminate
the determination when sufficient data
hiis been obtained. For some areas the
Service already has accumulated most
of the required data. A limited update is
all that may be necessary. In-areas
where no data has been collected,
information is available from the
Service in order to plan population
studies and conduct aerial transects.

One comment objected to limiting the
duration-of permits to 1 year because of
the time it takes to plan a major
operation. The Service agrees and has
extended the tenure of permils to 2
years. The permits, of course, are
renewable under 50 CFR 13.24, Any
mitigation measures included in a permi!
as a.condition must be completed before
the expiration of the permit, unless the
permit is renewed. When mitigation
measures are included, the Service will
describe them in enough detail to enable
both the permittee and the Service to
determine whether they have been
satisfied.

One commenter wanted to know how
the Service will resolve disputes. Two
areas of potential conflict between an
applicant and the Service may be
administratively appealed by the
applicant under 50 CFR 13.32. These
new appeal procedures were published
by the Service in the Federal Register on
July 15, 1982 {47 FR 30786). Under these
procedures, an applicant can appeal
denial of a permit, or appeal the
mitigation measures imposed by the
Service when & permit is issued.

Two minor additional changes have
been made. Permittees are required to
notify the Service before a nest is tuken,
not after, so the Service can have a last
minute opportunity to inspect the nest.
Also, applicants are asked if they are
willing to collect a nest, instead of
destroy it in instances where the Service
would authorize destruction, to enanble
members of the scientific community to
have access 1o the nest for various
scientific studies. In no case does u nes!
taken under permit become the property
of the permittee.

Finally. as noted below, the Service
has made a Finding of No Significant
Impact under the National
Environmental Policy Act of 1969
[NEPA) based upon an environmental
assessment completed in conjunction
with this final rule. Another
environmental document is not required
for each permit that is issued. Under
section 1.4 of Appendix 1 to Chapter 6,
Part 516 of the Departmental Manual
(516 DM 6, App. 1.4), the issuance of
these permits is categorically excluded
from the NEPA process.

National Environmental Policy Act

An environmental assessment has
been prepared in conjunction with this
final rule by the Service's Office of
Migratory Bird Management. It'is on file
in the Division of Law Enforcement.
1375 K Street, NW., Suite 300,
Washington, D.C., and may be examined
during regular business hours. Single
copies are also available upon request
by contacting the person identified
above under the caption “FOR
FURTHER INFORMATION
CONTACT." This assessment forms the
basis for the decision that this final rule
is not a major Federal action which
would significantly affect the quality of
the human environment within the
meaning of section 102(2)(C) of the
National Environmental Policy Act of
1969,

Paperwork Reduction Aat

The information collection
requirement contained in 50 CFR 22.25
have been approved by the Office of
Munagement and Budget under 44 US.C,
3501 et seq. and assigned clearance
number 1018-0022.

Determinations of Effects

Inaccordance with Executive Order
12201 entitled "Federal Regulation,” the
Department of the Interior has
determined that this final rule is not
major. Certain resource development or
recovery operations in limited areas
should become feasible where
interference from golden eagle nests
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exists, No figures are available on the
number of permits likely to be issued,
but the permits will be free and
relatively easy to secure. Any costs
associated with the permit should be
more than offset by the fact that an
impediment has been removed from a
resource development or recovery
operation. This delermination is
discussed in more detail in a
Determination of Effects prepared by the
Service. A copy of that document may
be obtained by contacting the person
identified above under the caption "FOR
FURTHER INFORMATION
CONTACT." Because this rule was
proposed before January 1, 1961, the
Regulatory Flexibility Act (Pub. L. 96-
354) does not apply.

Primary Author

The primary author of this final rule is
John T. Webb, Division of Law
Enforcement, Fish and Wildlife Service.

List of Subjects

50 CFR Part 13

Administrative practice and
procedure, Exports, Fish, Imports,
Penalties, Reporting requirements,
Wildlife.

50 CFR Part 22

Exports, Imports, Reporting
requirements, Wildlife.

Regulation Promulgation

For the reasons set out in the
preamble, Subchapter B, Chapter I of
Title 50, Code of Federal Regulations is
amended as follows:

PART 13—GENERAL PERMIT
PROCEDURES

1. The authority citation for Part 13
reads as follows:

Authority: 18 U.5.C. 42; sec. 4, Pub. L. 97-79,
95 Stat. 1074 (16 U.S.C. 3373); sec. 7, Pub. L.,
97-79, 95 Stat. 1078 (16 U.S.C. 3370); sec. 3,
Pub. L. 65-188, 40 Stat. 755 {16 U.S.C. 704):
sec. 3(h)(3), Pub, L. 85-6186, 92 Stal. 3112 (16
U.S.C. 712; sec. 2, 54 Stat, 251, as amended by
sec. 9, Pub. L. 85-616, 92 Stat. 3114 (16 US.C.
6680 ); sec. 102, 76 Stat. 73 (18 U.S.C. 1201,
“Schedule 1, Part 15D, Headnote 2{d). Tariif
Schedules of the United States”; sec. 9(d).
Pub, L. 93-205, 87 Stat 893 (18 U.S.C 1538{d);
sec. 6{a)(1), Pub, L. 96-159, 93 Stat 1228 (16
U.S.C 1537a); E.O. 11011, 41 FR 15683, 3 CFR,
1876 Comp., p. 112, sec. 101 Pub. L. 93-205, 87
Stal. 896, as amended by secs. 2 and 3, Pub. L.
94-359. 90 Stat. 3760; sec. 7, Pub. L. 96-359, 90
Stat. 911 and 912; sec. 5, Pub, L. 85-632, 02
Stal. 3760; sec. 7, Pub. L. 96-159, 93 Stat. 1230
{16 U.S.C 1539); sec. 11, Pub. L. 93-205, 87
Stat. 897, as amended by sec. 6{4), Pub. L. 85—
632, 92 Stat. 3761 (16 U.S.C. 1540(b)(2){1); see.

13(d). 86 Stat. 905, amending 85 Stal. 480 (16
U.S.C. 742j-1); Title I sec. 112, Pub. L. 92-522,
86 Stal. 1042, as amended by Title II, sec.
201{e), Pub, L. 96-470, 94 Stat. 2241 (16 US.C.
1382); 65 Stat. 290 (31 U.S.C. 483{a)).

§13.12 [Amended]

2, Amended § 13.12(b) by adding the
following entry in numerical order under
“Eagle permits:"”

Take of golden eagle nests___..__ s ——— 2

PART 22—EAGLE PERMITS

3. The authority citation for Part 22 is
revised to read as follows:

Authority: Sec, 2, Act of June 8, 1940,
chapter 278, 54 Stat. 251; Pub. L. 87-844, 76
Stat. 1246: section 2, Pub, L. 82-535, 86 Stat.
1085; section 9, Pub. L. 95-616, 92 Stat, 3114
(16 U.S.C. 668a),

$22.3 [Amended]

4. Amend § 22.3 by adding the
following definitions in alphabetical
order:

“Area nesting population” means the
number of pairs of golden eagles known
to have a nesting attemp! during the
preceding 12 months within a 10-mile
radius of a golden eagle nest.

"Golden eagle nest” means any
readily identifiable structure built,
maintained or occupied by golden eagles
for propagation purposes.

“Inactive nest” means a golden eagle
nest that is not currently used by golden
eagles as determined by the absence of
any adull, egg, or dependent young at
the nest during the 10 days before the
nest is taken.

"Nesling attempt” means any activity
by golden eagles involving egg laying
and incubation as determined by the
presence of an egg attended by an adult,
an adull In incubation posture, or other
evidence indicating recent use of a
golden eagle nest for incubation of eggs
or rearing of young.

“Person” means an individual,
corporation, partnership, trust,
association, or any other private entity,
or any officer, employee, agent,
department, or instrumentality of any
State or political subdivison of a State.

“Resource development or recovery"
includes, but is not limited to, mining,
timbering, extracting oil, natural gas and
geothermal energy, construction of
roads, dams, reservoirs, power plants,
power transmission lines, and pipelines,

as well as facilities and access routes
essential to these operations, and
reclamation following any of these
operations.

5. Add the following new § 22.25:

§22.25 Permits to take golden eagle
nests.

The Director may, upon receipt of an
application and in accordance with the
issuance criteria of this section, issue a
permit authorizing any person to lake
golden eagle nests during a resource
development or recovery operation
when the nests are inactive, if the taking
is compatible with the preservation of
the area nesting population of golden
eagles. The information collection
requirements contained within this
section have been approved by the
Office of Managemen! and Budget under
44 U.S.C. 3507 and assigned clearance
number 1018-0022, This information is
being collected to provide information
necessary to evaluate permit
applications. This information will be
used to review permit applications and
make decisions, according to the criteria
established in this section for the
issuance or denial of such permits. The
obligation to respond is required to
obtain or retain a permit.

(a) Application procedure,
Applications for permits to lake golden
eagle nests must be submitted to the
appropriate Special Agent in Charge
(see § 13.11(b) of this chapter).
Applications are only accepted from
persons engaged in a resource
development or recovery operation,
including the planning and permitting
stages of an operation. Each application
must contain the general information
and certification required by § 13.12(a)
of this chapter plus the following
additional information:

(1) A description of the resource
development or recovery operation in
which the applicant is engaged:

(2) The number of golden eagle nests
proposed lo be taken;

(3) A description of the property on
which the taking is proposed, with
reference made lo its exact geographic
location. An appropriately scaled map
or plat must be included which
delineates the area of the resource
development or recovery operation and
identifies the exact location of each
golden eagle nest proposed to be taken.
The map or plat must contain enough
detail so that each golden eagle nest
proposed to be taken can be readily
located by the Service.
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14) For each golden eagle nest
proposed to be taken, the applicant must
calculate the area nesting population of
golden eagles and identify on an
appropriately scaled map or plat the
exact locatiom of each golden vagle nest
used 1o calculate the area nesting
population unless the Service has
sufficient data to independently
calculate the area nesting population.
The map or plat must contain-enough
details so that each golden eagle nest
used to calculate the area nesting
population can be readily located by the
Service.

{5) A description of each acfivity 1o be
performed during the respurce
development or recovery operation
which involves the 1aking of a golden
eagle nest

(6) A statement with uny supporting
documents from ornithologists
experienced with golden eagles or other
qualified persons who have made on
site inspections and can verify the
applicant’s calculation of the area
nesting population;

(7) The length of time for which the
permit is requested, including the dates
on which the proposed resource
development or recovery operation is to
begin and end;

(8) A statementindicating the
intended disposition of each nest
proposed to be taken. Applicants should
state whether they are willing to cellect
any nest for scientific or educational
purposes; and

{9) A statement indicating any
proposed mitigation measures thut are
compatible with the resource
development or recovery operation to
encourage golden eagles to reoccupy the
resource development or recovery site.
Mitigation measures may include
reclaiming disturbed land to enhance
golden eagle nesting and foraging
habitat, relocating in suitable habitat
any inactive golden eagle nest taken, or
establishing one or more nest sites. If
the establishment of one or more nest
sitesis proposed, a description of the
materials and methods to be used and
the exact location of each artificial nest
site must be included.

(b) Additional permit conditions. In
addition to the general conditions set
forth in Part 13 of this chapter, permits
to take golden esgle nests are subject to
the following additional conditions:

(1) Only inactive golden eagle nests
may be taken.

{2) The permittee shull submit s report
of activities conducted under the permit
to the Director within ten (10) days
following the permit's expiration;

(8) The permittee shall notify the .
Director in writing at least 10 days but

not more than 30 days before any golden
eagle nest is'taken;

{4) The permittee shall comply with
any mitigation measures determined by
the Director to be feasible and
compatible with the resource
developmen! or recovery operation; and

(5) Any permit issued before the
commencement of a resource
development or recovery operalion is
invalid if the-activity which required a
permit is not performed.

(c) Issuance criteria. The Director
shall conduct an investigation and not
issue a permit to take any golden cogle
nest unless such taking is'computible
with the preservation of the area nesting
poputation of golden eagles. In making
such determination, the Director shall
consider the following:

(1) Whether the applicant can
reasonably conduet the resource
development or recovery operation in-a
manner that avoids tuking any golden
eagle nest;

(2) The total number of golden eagle
nests proposed to be taken:

(3) The size of the area nesting
population of golden eagles;

(4) Whether suitable golden eagle
nesting and foraging habitat unaffected
by the resource development or
recovery operation is available to the
area nesting population of golden eagles
to accommodate any golden eagles
displaced by the resource development
or recovery operation;

(5) Whether feasible mitigation
measures compatible with the resource
development or recovery operation are
available to encourage golden eagles to
reoccupy the resource development or
recovery site. Mitigation measures may
include reclaiming disturbed land to
enhance golden eagle nesting and
foraging habital, relocating in suitable
habitat-any golden eagle nest taken, or
establishing one or more nes! sites; and

[6) Whether the area nesling
population’is widely dispersed or locally
concentrated.

(d) Tenure of permils. The tenure of
any permit to take golden eagle nests is
2 years from the date of issuance, unless
a shorter period of time is prescribed on
the face of the permit. Permits may be
renewed in accordance with Part 13 of
this chapter.

Dated: March 10, 1983.
G. Ray Amett,
Assistant-Secretary for Fish and Wildlife and
Parks.

[FX Doc: 5399401 Pried 12-28- 53, R85 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 215, 216, 222, 250, 253,
255, 256, 258, 259, 296, 401, 663, and
674

[Docket No. 31223-247]
Marine Mammals, Aid to Fisherles,

Continental Shelf, Endangered
and Domestic Fishing
Regulations

AGENCY: Nationil Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; technical
amendments,

SUMMARY: NOAA issues this final rule
to amend regulations that do not display
currently valid Office of Management
and Budge! (OMB) control numbers.,
Agencies are required under the
Paperwork Reduction Act, to publish in
the Federal Register OMB control
numbers for each collection of
information in codified regulations. The
intendedeffect is to make it clear that
the collection of information contained
in a regulation has been approved by
OBM.

EFFECTIVE DATE: December 30, 1983,

FOR FURTHER INFORMATION CONTACT:
Donna D. Turgeon, 202-634-7432.

List of Subjects in 50 CFR Parts 215, 216,
222, 250, 253, 255, 256, 258, 259, 401, 663,
and 674

Reporting and recordkeeping
requirements,

Dated: December 23, 1983,
Carmen J. Blondin,

Deputy Assistant Administrator for Fisheries
Resource Managemen!. National Marine
Fisheries Service.

For the reasons stated in the
Summary. 50 CFR Parts 215, 216, 222,

250, 253, 2565, 256, 258, 259, 296, 401, 663.
and 674 are amended as follows:

PART 215—PRIBILOF ISLANDS

1. The authority citation for Part 215
reads as follows:
Authority: Pub. L. §8-702, 80 Stat. 1001 {16

11.5.C. 11511187} Reorganization Plan No. 4
of 1970, 84 Stal. 2000

§§215.12and 215,13 [Amended|

2. In §§ 21512 and 215.13, place the
parenthetical phrase "“(Approved by the
Office of Management and Budget under
control numbers 0648-0084 and 0648
0085)" at the end of each respective
section.
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PART 216—REGULATIONS
GOVERNING THE TAKING AND
IMPORTING OF MARINE MAMMALS

3. The authority citation for Part 216
reads as follows:

Authority: 16 U.5.C. 1361 ef sag., unless
otherwise noted,

§§ 216.24, 216.31, and 216.33 [Amended]

4. In § 216.24, place the parenthetical
phrase “{Approved by the Office of
Management and Budget under control
numbers 0848-0083 for paragraphs (b)
and (¢), 0648-0085 for paragraph (d), and
0648-0040 for paragraph (e) of this
section)” at the end of that section; and
in §§ 216.31 and 216.33, place the phrase
“(Approved by the Office of
Management and Budget under control
numbers 0648-0084 and 0648-0085)" at
the end of each respective section.

PART 222—ENDANGERED FISH OR
WILDLIFE

5. The authority citation for Part 222
reads as follows:

Authority: Sec. 11(f), Endangered Species
Act of 1973, Pub, L. 93-205, 87 Stat. 884 (16
11.5.C. 1540).

5§ 222.11-2, 222.11-8, 222.12-7 and
22223 [Amended]

6. In §§ 222.11-2 and 222.12-7, place
the parenthetical phrase “(Approved by
the Office of Management and Budget
under control number 0648-0078)" at the
end of each respective section; in
§ 222.11-8, place the phrase "(Approved
by the Office of Management and
Budget under control number 0648~
0079)" at the end of that section; and in
§ 222.23, place the phrase “(Approved
by the Office of Management and
Budget under control numbers 0648-0084
and 0648-0085) at the end of that
section.

PART 250—FISHERIES LOAN FUND
PROCEDURES

7. The authority citation for Part 250
reads as follows:

Authority: 70 Stat. 1121, as amended: 16

U.S.C. 742c, as amended. and Reorganization
Plan No. 4 of 1970,

$§ 250.4 and 250.14 |[Amended|

8. In §§ 250.4 and 250.14, place the
parenthetical phrase “{Approved by the
Office of Management and Budget under
control number 0648-0133)" at the end of
each respective section.

PART 253—COMMERCIAL FISHERIES
RESEARCH AND DEVELOPMENT

9. The authority citation for Part 253
reads as follows:

Authority: Sec. 8, Commercial Fisheries
Research and Development Act of 1964, 78

Stat. (16 U.S,C. 779a-779f), as modified by
Reorganization Plan No. 4 of 1970, effective
October 3, 1970 {35 FR 15627).

§253.3 [Amended)

10. In § 253.3, place the parenthetical
phrase “(Approval by the Office of
Management and Budget under control
number 0648-0102 is pending)” at the
end of that section.

PART 255—FISHING VESSEL
OBLIGATION GUARANTEE PROGRAM
PROCEDURES

11. The authority citation for Part 255
reads as follows:

Authority: Title X1 Merchant Marine Act,
19386, as amended (46 U.S.C. 1271-1279), and
Rearganization Plan No. 4 of 1970, (86 Stat.
909).

§2554 [Amended|

12. In § 2554, place the parenthetical
phrase “(Approval by the Office of
Management and Budget under control
number 0648-0012 is pending)” at the
end of that section.

PART 256—FISHING VESSEL
CONSTRUCTION DIFFERENTIAL
SUBSIDY PROCEDURES

§§ 256.4 and 256.11 [Amended]

13. The authority citation for Part 256
reads as follows:

Authority: Sec. 10, 74 Stal. 214, as
amended; 46 U.S.C, 1410.

14. In § 2564, place the parenthetical
phrase “(Approved by the Office of
Management and Budget under control
number 0648-0090)" at the end of that
section; and in §256.11, place the phrase
“(Approved by the Office of
Management and Budget under control
number 0648-0041)" at the end of that
section.

PART 258—FISHERMEN'S
PROTECTIVE ACT PROCEDURES

15. The authority citalion for Subpart
C of Part 258 is revised to read as
follows:

Authority: Pub. L. 95-376, Pub. L. 96-289,
and Pub. L. 96-561; 92 Stut. 715 (22 US.C.
1980).

§§ 258.4 and 258.23, and 258.33
[Amended)

16. In § 2584, place the parenthetical
phrase “(Approved by the Office of
Management and Budget under control
number 0648-0095)" at the end of that
section: and in §§ 258.23 and 258.33,
place the phrase "(Approved by the
Office of Management and Budget under
control number 0648-0094)" at the end of
each respective section

PART 259—CAPITAL CONSTRUCTION
FUND

17. The authority citation for Part 259
reads as follows:

Authority: Sec. 204, 49 Stat, 1067, us
amended; 46 U.S.C, 1114; Pub. L. 91469, 64
Stat. 1018; Sec. 21{a), 84 Stat. 1028, Secs,
259.30-259.38 also issued under Reorg. Plan
No. 4 of 1870, 86 Stat. 9090,

§§ 259.30 and 259.35 [Amended]

18. In § 259.30, place the parenthetical
phrase "(Approved by the Office of
Management and Budget under control
number 0648-0090)" at the end of that
section; and in §259.35, place the phrase
“{Approved by the Office of
Management and Budget under control
number 0648-0041)" at the end of that
section.

PART 296—FISHERMEN'S
CONTINGENCY FUND

19. The authority citation for Part 206
reads as follows:

Authority: Title IV of the Outer Continental
Shelf Lands Act Amendments of 1978 (43
U.S.C. 1841 et 5eq.).

§296.5 |Amended)

20. In § 296.5, place the parenthetical
phrase “(Approved by the Office of
Management and Budget under control
number 0648-0082)" at the end of that
section.

PART 401— ANADROMOUS
FISHERIES CONSERVATION,
DEVELOPMENT AND ENHANCEMENT

21. The authority citation for Part 401
reads as follows:
Authority: Anadromous Fish Conservation

Act (79 Stat, 1125, as amended, 84 Stal. 214,
88 Stat, 398), 16 U.S.C. 757a-757f,

§401.16 [Amended]

22, In § 401.16, place the parenthetical
phrase “(Approved by the Office of
Management and Budget under control
number 0648-0102)" at the end of that
section.

PART 663—PACIFIC COAST
GROUNDFISH FISHERY

23, The authority citation for Parts 663
and 674 reads as follows:

Authority: 16 U.S.C. 1801 ef s2q

§663.10 [Amended]

24. In § 863.10 , revise the
parenthetical phrase at the end of that
section to read as follows: “(Approved
by the Office of Management and
Budget under cantrol number 0648-0097
is pending)™.
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PART 674—HIGH SEAS SALMON
FISHERY OFF ALASKA

§674.5 [Amended]

25. In § 674.5, place the parenthetical
phrase “(Approved by the Office of
Management and Budge! under control
number 0648-0016)" at the end of that
section.

[FR Doc. 55-34545 Filed 122585 845 um|
BILLING CODE 3510-22-M

50 CFR Part 652
[Docket No. 31220-245]

Atlantic Surf Clam and Ocean Quahog
Fisheries

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Rule-related notice: adjustment
of 1984 quotas.

suMMARY: NOAA isues this notice of
adjustment of quotas for the surf clam

- and ocean quahog fisheries for 1984,
These quotas have been selected from a
range defined as the optimum yield for
each fishery. The intended effect of this
action is to establish allowable harvests
of surf clams and ocean quahogs from
the fishery conservation zone in 1984.

EFFECTIVE DATE: January 1, 1984,

FOR FURTHER INFORMATION CONTACT:
Bruce Nicholls, (Surf Clam Management
Coordinator), 617 281-3600.

SUPPLEMENTARY INFORMATION:
Amendment 3 to the Fishery
Management Plan for the Surf Clam and
Ocean Fisheries was implemented by
final regulations published on January
29, 1984 (47 FR 4268). One of the
provisions of the amendment directs the
Secretary of Commerce (Secretary), in
consultation with the Mid-Atlantic
Fishery Management Council (Council).
to specify quotas for surf clams and
ocean quahogs on an annual basis from
within ranges which have been
identified as optimum yield for each
fishery.

To implement this regulatory
provision for establishing quotas, the
Director, Northeast Region (Regional
Director), has considered the following
information: stock assessments; catch
records and other relevant information
concerning exploitable biomass and
spawning biomass; fishing mortality
rates: incoming recruitment: project
effort and catches; and areas likely to be
reopended to fishing.

The Secretary published a notice of
proposed quotas based on the Regional
Director's recommendation on October
31, 1983 (48 FR 50128). Public comment
was requested for a 30-day period. No
comments were received concerning any
of the proposed quotas. The Secretary,

after consultation with the Council,
issues the following quotas for 1984
based on the Regional Director’s

recommendations:
1064 quota
Fanery 1 bushols
New England Surt Cam .. 100,000
Mi-Atianse Surf Ciam = | 2350000
Ocoun Quahog.... i 4,000,000
Other Matters

This action is taken under the
authority of 50 CFR 652.21 and is tuken
in compliance with Executive Order
12201. The action is covered by the
certification for Amendment 3 to the
Fishery Management Plan for the Surf
Clam and Ocean Quahog Fisheries,
under the Regulatory Flexibility Act,
that the authorizing regulations do not
have a significant economic impact on &
substantial number of small entities.
List of Subjects in 50 CFR Par! 652

Administrative practice and
procedure, Fish, Fisheries, Reporting
requirements.

(16 U.S.C. 1801 &! 5eq.)
Duted: December 22, 1983,
Carmen J. Blondin,
Deputy Assistant Administrotor for Fisheries
Resource Management. National Marine
Fisheries Service.
IFR Dot 8504470 Filed 12-28-4% 445 um)
BILLING CODE 3510- 22-M
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Proposed Rules

opportunity to participate in the rule
making prior to the adoption of the final
rules,

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
7 CFR Part 810

Request for Public Comment on U.S.
Standards for Oats

AGENCY: Federal Grain Inspection
Service, USDA.

ACTION: Request for Public Comment:
Review of exisling regulations.

SUMMARY: As part of the periodic review
of existing regulations, the Federal
Grain Inspection Service (FGIS) will
study and evaluate the U.S. Standards
for Oats to determine their effectiveness
and responsiveness to the needs of the
grain industry. Views and comments are
solicited from interested parties to help
in the study and evaluation of present
grading practices relating to the
standards for oats and in the
development of recommendations for
change.

DATES: Comments must be submitted on
or before February 27, 1984.

ADDRESS: Comments must be submitted
in writing, in duplicate, to Lewis
Lebakken, Jr., Information Resources
Management Branch, USDA, FGIS,
Room 0867 South Building, 1400
Independence Avenue, SW.,
Washington, D.C. 20250, telephone (202)
382-1738. All comments received will be
made available for public inspection at
the above address during regular
business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., address as above,
telephone (202) 382-1738.
SUPPLEMENTARY INFORMATION: This
study and evaluation of the oals
standards (7 CFR 251 et seq.) are part of
the periodic review of existing
regulations. The review will include a
determination of the continued need for
the standards; the potential for
clarifying or simplifying the language of
the standards; a review of changes in
marketing practices and functions

affecting the standards; a review of
changes in technology and economic
conditions in the area affected by the
standards; and a determination of the
potential for improving the standards
and their application through the
incorporation of grading factors or tests
which better indicate guality attributes.
The objective is to assure that the
standards continue to serve the needs of
the market to the greatest possible
extent.

The public is further advised that
specific issues with respect to the
standards for oats have been identified
by FGIS, us stated below. Information
and data are specifically requested on
these issues. Recommendations are also
requested on the oats standards as a
whole.

1. Should the special grade “Tough™
and the Sample grade requirement for
high-moisture oats be deleted from the
oats standards? Currently, “Tough" is
defined as “oats which contain more
than 14.0 percent but not more than 18.0
percent of moisture (7 CFR 810.258(1)).
Also, Sample grade is oats which

- contain more than 16 percent of

moisture (7 CFR 810.256), Moisture is not
a grading factor for U.S. No. 1 through
No. 4 oats. “Tough" and moisture are
not descriptive of grain quality. but do
describe the condition of grain. Moisture
is required to be on official certificates
(7 CFR 800.162(a)) when an official
grade determination Is made. Further,
FGIS is amending or is considering
amending all of the other grain
standards to delete moisture as a
grading factor, and to delete, where
applicable, the special grade “Tough".

2. Should the definition of U.S. Sample
grade in the grade chart (7 CFR 810.256)
be clarified and updated 1o the current
fromat used in the U.S. Sample grade
definition in the wheat standards?
Several factor limits now shown in the
Grain Inspection Handbook, such as
broken glass, animal filth and the like,
should be incuded in the standards for
the sake of clarity and uniformity with
other standards.

This request for public comment does
not constitute notification that changes
to the standards are or will be proposed.
Any action with respect to the existing
standards will be published in the
Federal Register at a later date. The
actions which may be proposed at that
time can include continuation of the
standards without change; revision in

Federal Registor
Vol. 48, No. 251

Thursday, December 29, 19683

whole or in part; or elimination of the
standards.

The U.S. Department of Agriculture
encourages public participation and
solicits the public's views on any
changes which may improve the official
grading standards for oats.

List of Subjects in 7 CFR Part 810
Exports, Grain.

{Secs. 5 and 18, Pub. L. 94-582, 90 Stal, 2869
and 1884 (7 U.S.C. 76 and 87(e))
Dated: December 22, 1983,
Kenneth A, Gilles,
Administratar.
[FR Do, 83-34500 Filed 12-28-83; £45 am)
BILLING CODE 3410-EN-M

7 CFR Part 810

Request for Public Comment on U.S.
Standards for Flaxseed

AGENCY: Federal Grain Inspection
Service, USDA.

ACTION: Prenotice: Review of existing
regulations,

SUMMARY: As part of the periodic review
of existing regulations, the Fedoral
Grain Inspection Service (FGIS) will
stucdly and evaluate the U.S. Standards
for Flaxseed to determine their
effectiveness and responsiveness to the
needs of the grain industry. Views and
comments are solicited from interested
parties to help in the study and
evaluation of present grading practices
relating to the standards for flaxseed
and in the development of
recommendations for change.

DATES: Comments must be submitted on
or before February 27, 1984,

ADDRESS: Comments must be submitted
in writing, in duplicate to Lewis
Lebakken, Jr., Information Resources
Management Branch, USDA, FGIS,
Room 0667, South Building, 1400
Independence Avenue, SW.,
Washington, D.C. 20250, telephone (202)
382-1738. All comments received will be
made available for public inspection at
the above address during regular
business hours {7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., address as above,
telephone (202) 382-1738.
SUPPLEMENTARY INFORMATION: This
study and evaluation of the flaxseed
standards (7 CFR 810.501 et seq.,] is part
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of the periodic review of existing
regulations. The review will include a
determination of the continued need for
the standards, the potential for
clarifying or simplifying the language of
the standards, changes in marketing
practices and functions affecting the
standards. changes in technology and
economic conditions in the area affected
by the standards, and the potential for
improving the standards and their
application through the incorporation of
grading factors or tests which better
indicate quality attributes. The objective
is to assure that the standards continue
to serve the needs of the market to the
greatest possible extent.

The public is further advised that
specific issues with respect to the
standards for flaxseed have been
identified by FGIS, as stated below.
Information and data are specifically
requested on these issues, in addition to
other recommendations which should be
considered by FCIS in this review:

1, Should the format of the flaxseed
standards {7 CFR 810.501 ef seq.) be
updated to conform to the current
arrangement of the sections as appears
in the wheat standards? This would
basically consist of realigning sections
both in terms of their order and the
internal presentation of the pravisions.

2. Should the moisture requirement for
Sample grade flaxseed be deleted?
Flaxseed which contains moisture in
excess of 9.5 percent is graded Sample
grade (7 CFR 810.513). Moislure is nol a
grading factor for U.S. No. 1 and U.S.
No. 2 flaxseed. Moisture is not
descriptive of grain quality, but does
describe the condition of grain. Section
800.162(a) of the regulations requires
that moisture content be shown on
official certificates when an official
grade determination is made. FGIS is
considering amending all of the other
grain standards to delete moisture as a
grading factor.

This request for public comment does
not constitute notification that changes
to the standards are or will be proposed.
Any action with respect to the existing
standards will be published in the
Federal Register at a later date. The
actions which may be proposed at that
time can include continuation of the
standards without change, revision in
whole or in part, or elimination.

The U.S. Department of Agriculture
encourages public participation and
solicits the public's views on any
changes which may improve the official
grading standards for flaxseed.

List of Subjects in 7 CFR Part 810
Exports, Grain.

[See. 5 and 18, Pub. L. 84-582, 90 Stal. 2869
and 1884 (7 U.S.C. 76 and 87(e))
Dated: December 22, 1983,
Kenneth A, Gilles,
Administrator.
{FR Doc. 83-34487 Filed 12-26-83; K45 am)
BILLING CODE 3410-EN-M

Agricultural Marketing Service
7 CFR Part 1097
|Docket No, AD-219-A38)

Milk in the Memphis, Tennessee,
Marketing Area; Partial Decision on
Proposed Amendments to Marketing
Agreements and to Orders

AGENCY: Agricultural Marketing Service.
USDA.

ACTION: Proposed rule.

SUMMARY: This decision adopls on an
expedited basis a change in the location
adjustment provisions under the
Memphis order. The change was
considered at a public hearing held
November 15, 1983. The amendment of
the Memphis order would limit to 9
cents the reduction to the Class | and
uniform prices for plant location for milk
received at plants in the State of
Tennessee and 50 miles or more from
the city hall in Memphis.

The change is necessary to reflect
current marketing conditions and to
insure orderly marketing in the
regulated areas. Marketing conditions
are such that prompt amendatory action
is required. For this reason, a
recommended decision and dn
opportunity to file exceptions thereto
have been omitted. Other issues
considered at the November 15 hearing
will be dealt with in a later decision on
this record.

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division. Agricultural Marketing
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-2089.

SUPPLEMENTARY INFORMATION: William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities. The
amendments will promote more orderly
marketing of milk by producers and
regulated handlers.

Prior document in this proceeding:

Notice of Hearing: Issued September
23, 1983; published September 30, 1983
(48 FR 448141).

Preliminary Statement

A public hearing was held upon
proposed amendments to the marketing
agreements and the orders regulating the
handling of milk in the Nashville,
Tennessee, Georgia and Memphis,
Tennessee marketing areas, The hearing
was held, pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (U.S.C. 601 et
seq.). and the applicable rules of
practice (7 CFR Part 900), at Nashville,
Tennessee, on November 15, 1983,
Notice of such hearing was issued on
September 23, 1963 and published
September 30, 1963 (48 FR 44841),

Interested parties were given until
November 30, 1983, (postmark date) to
file post-hearing briefs on the proposals
as published in the hearing notice and
on whether the proposals should be
considered on an expedited basis.

The material issues on the record of
the hearing relate to:

1. Location adjustment provisions of
the Memphis order,

2. Pool plant “lock-in" provision under
the Nashville order for distributing
plants.

3. Pool plant definition under the
Cuoorgia order.

4. Whether an emergency exists to
warrant the omission of 4 recommended
decision on issues No. 1.2 4nd 3.

This decision deals only with issues
No. 1 and 4. The remaining issues of the
heuring will be considered in a later
decision on this record.

Findings and Conclusions

The following findings and
conclusions on the material issues are
based on evidence presented at the
hearing and the record thereof:

1. Location adjustment provisions of
the Memphis order. The location
adjustment provisions of the Memphis
order should be revised to limit to 9
cents the reduction in the Class | and
uniform prices for milk received at
plants in the State of Tennessee and 50
miles or more from the city hall in
Memphis, Tennessee.

The Memphis order currently provides
that a location adjustment of minus 9
cents shall apply to the Class | and
uniform prices for milk received at a
plant located outside the State of
Mississippi and 50 miles but less than 60
miles from the city hall in Memphis. For
each 10 miles in excess of 50 miles, the
Class I price to the handler and the
uniform price (o producers at that plant
location are reduced an additional 1.5
cents. As a consequence, minus location
adjustments of 8 cents or more now
apply at all plants located in the State of
Tennessee that are regulated under the
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Memphis order and are located more
than 50 miles from Memphis. For a plant
located at Nashville, a location
adjustment of minus 31.5 cents applies.

Dairymen, Inc. (DI} and Associated
Milk Producers, Inc {AMPI), two
cooperatives that represent nearly 95
percent of the producers supplying
handlers regulated under the Memphis
order, proposed that the Memphis order
be revised to limit to 9 cents the
reduction in the Class I price and the
uniform price for milk received at a
plant located in Tennessee and more
than 50 miles from the city hall in
Memphis. This change was supported at
the hearing by a representative of a
distributing plant located at
Murfreesboro, Tennessee, that is
regulated under the Georgia milk order,
and the representative of distributing
plants located at Louisville, Kentucky,
and Memphis, Tennessee, that are
regulated by the Louisville-Lexington-
Evansville and Memphis milk orders,
respectively.

The cooperatives proposed that the
location adjustment provisions of the
Memphis order be revised to resolve a
potential Class I price alignment
problem involving a distributing plant at
Nashville, Tennessee, that is operated
by Malone & Hyde, Inc. The plant began
operations on October 31, 1983, as a
pool plant under the Nashville order.
Under the Nashville order the handler's
Class | differential is $1.85. However, in
the event the plant were to become
regulated under the Memphis order, the
handler's Class I differential would be
$1.625.

In conjunction with its propposal on
location adjustments, DI proposed that
the Nashville plant be regulated under
the Nashville order until the third month
in which it has more than 50 percent of
its total route disposition in another
Federal order market. DI's proposal in
this regard was supported at the hearing
by AMPL

The purpose of the “lock-in" and the
location adjustment proposals by the
cooperatives is to maintain a $1.85 Class
I differential for the Nashville plant
whether the plant is regulated by the
Nashville or Memphis orders. Under the
proposed “lock-in" provision, a plant in
the Nashville, Tennessee, marketing
area would continue to be regulated as a
pool plant until the third month in which
the plant has more than 50 percent of its
total route disposition in an other
Federal order marketing area. The
current provisions of the order provide
that a plant would shift regulation
during the third month in which it had
greater sales in an other Federal order
marketing area, The cooperatives’
purpose in proposing the corollary

proposal to revise the location
adjustments of the Memphis order is to
provide a Class I differential of $1.85
under the Memphis order in the event
the Nashville plant’s sales in the
Memphis marketing area increase to the
point that the plant becomes regulated
under the Memphis order at some future
time. In the absence of any change, the
Class | differential would be $1.625 at
the Nashville plant under the Memphis
order.

The representatives of the
Murfreesboro and Memphis, Tennessee,
distributing plants and DI in its capacity
as the operator of a pool distributing
plant located in Nug:iolle and regulated
under the Nashville order testified that
their plants would be at a competitive
disadvantage if the Malone & Hyde
plant became regulated under the
Memphis order. The Murfreesboro
plant's representative indicated that his
plant, which is regulated under the
Georgia order, would have a 36-cent
higher Class I price than the Malone &
Hyde plant. The Memphis plant operator
stated that his plant would have a 31.5
cent higher Class I price than the
Malone & Hyde plant. DI testified that
its plant at Nashville would have a 22.5-
cent per hundredweight cost
disadvantage in competing for sales in
the Nashville market.

Turner Dairies, Inc., the operator of
milk plants located at Covington,
Tennessee, and Fulton, Kentucky, that
are regulated by the Memphis and
Paducah Federal milk orders,
respectively, submitted a brief in
support of the change in the location
adjustments of the Memphis order
proposed by DI and AMPL The company
indicated that its two plants will
compete for sales with Malone & Hyde's
plant throughout western Tennessee,
Central Tennessee, and northern
Mississippi. The plant operator
indicated that the 31.5-cent loeation
adjustment that would apply for milk
received at the Malone & Hyde plant
when regulated under the Memphis
order would give the Malone & Hyde
plant an unwarranted competitive
advantage over Turner Dairy and other
handlers.

Barber Pure Milk Company, Tupelo,
Mississippi, and Barber Dairies, Inc.,
Birmingham, Alabama, submitted briefs
in support of the proposals by DI and
AMPI to amend the Nashville, Georgia
and Memphis milk orders. The point out
that their Tupelo plant will be competing
for sales with the Malone & Hyde plant
at Nashville. In this regard, they indicate
that the Nashville plant will supply
Malone & Hyde's warehouses at Tupelo,
Mississippi, and that the sales
distribution from the warehouse witl be

in competition with Barber Dairies’ plant
at Tupelo which is regulated under the
Alabama-West Florida order. Since the
Class | differential at the Tupelo plant is
$2.10 under the Alabama-West Florida
order, the company takes the position
that the Malone & Hyde plant should
have no location adjustment for milk
received at the Nashville plant if
regulated under the Memphis order.

Gold Star Dairy, a pool distributing
plant under the Central Arkansas order,
filed a brief in support of the
amendments proposed by DI and AMPL
The dairy operator indicated that in
many respecls the Gold Star operation is
similar to the Malone & Hyde operation.
In that regard. he pointed out that Gold
Star Dairy is located in Little Rock,
Arkansas, and distributes milk in
Central Arkansas, Memphis and other
areas. He noted, too, that at the time the
Gold Star Dairy began operations the
location adjustment provisions of the
Memphis order were amended to
provide that no location adjustment
would apply if the plant became
regulated under the Memphis order. In
the absence of such change, the plant
would have had a 21-cent lower Class |
price if the plant became regulated
under the Memphis order.

Malone and Hyde, Inc.. the operator
of the Nashville plant that would be
affected by the proposals opposed their
adoption. In opposing the proposed
change in location adjustment pricing
under the Memphis order, opponent
contended that the Class I differential of
$1.625 plus the cost of transporting
packaged milk to Memphis, which he
estimated to be 80 cents per
hundredweight, would exceed the Class
I differential of $1.94 that is provided in
the Memphis order for plants located in
Memphis,

Malone & Hyde testified that it is a
wholesale grocer operating in 18
southern states. The company serves its
own stores, primarily in Memphis, and
independently owned groceries
throughout the 16-state area. To supply
the stores in the 16 states, the Malone &
Hyde company recently acquired a milk
processing plant at Nashville,
Tennessee, formerly operated by Kraft
Foods. The acquisition of the plant
represents the company's initial venture
into the packaging of fluid milk for its
grocery operation. From the Nashville
processing plant the company plans to
supply warehouses located in Memphis,
Tennessee; Tupelo, Mississippi;
Birmingham, Alabama: Nicholasville,
Kentucky: and Sikeston, Missouri.

The plant operator indicated that the
Nashville plant presently has a
maximum capacity to process 11 million
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pounds of milk per month. He estimated
that by the summer of 1984 the plant
would be operating at its maximum
capacity and that the plant’s route
disposition to its warehouses as a
percent of total fluid milk sales would
be as follows: Memphis, 42: Nashville,
20; Birmingham, Alabama, 13; Tupelo.
Mississippi, 12; Sikeston. Missouri, and
Nicholasville, Kentucky, 13, In
November 1984 he expects the plant’s
capacity to be 20 million pounds per
month:

For the month of Octaber 1863, the
initial month when the Malone & Hyde
plant began operations, the compuny
planned the plant's start-up so'that the
greatest propartion of the plant's route
disposition would be in the Nashville
marketing area. This was done {0 insure
that the plant would be regulated
initially under the Nashville arder for
the month of October and that the plant
would continue to be regulated during
the months of November and December
under such order due to the present
“lock-in" provision of the Nashville
order.

The plant’s representative indicated
that the company located its processing
plant in Nashville for 4 reasons. First,
there is an adequete supply of local
milk. Second. a plant was available at a
reasonable price. Third. the location is
centrally located for the warchouses
expected to be served. Fourth, the
existing order prices and location
adjustments would make it possible for
the company to compete without too
much of a cost disadvantage. In this
regard, the company’s representative
testified that the delivered cost of the
company's packaged fluid milk products
to its warehouses would be higher than
its competitors at such locations, excep!
in Nashville.

The company had expected to be and
planned on being regulated under the
Meniphis order. 1t expected, however, to
be supplied by the producers that
previously served the predecessor Kraft
plant when it was reguluted under the
Nashville order. The compuny
recognized, too, that its regulation under
the Memphis order may necessitate and
make desirable a change in that order
from individual handler to marketwide
pooling.

In testimony at the hearing and in its
brief, Malene and Hyde attempted to
justify # minus 31.5*cent location
adjustment at the Nashville plant when
regulated under the Memphis order on
the basis that the delivered costs on 80
percent of its pa ed fluid milk
products will the Class | milk
costs incurred by its competitors. The
company estimates of its delivered costs
for puckaged fluid milk products are

based on the company's hauling costs
perhundredweight from the Nashville
plant for packaged products toits
warchouses as follows: Memphis, 80
cents; Tupelo, 75 cents; Birmingham, 71
cents; Nicholasville, 80 cents: and
Sikeston. 75 cents. On this basis the
company projected that its per
hundredweight cost for packaged fluid
milk products delivered to the
warehouses supplied by the plant would
exceed the cost of its competitors &l
such warehouse locations by the
following amounts: Memphis, 48.5 cents;
Tupelo, 27.5 cents; Birmingham, 3.5
cents; Nicholasville, 72.5 cents and
Sikeston, 50.5 cents.

With regard to the 22.5-cent difference
in Class 1 costs that wounld exist
between two Nashville plants when one
is regulated by the Nashville order and
one by the Memphis order, Malone and
Hyde pointed out that the cost of milk in
Class I uses by plants regulated under
various Federal milk orders and selling
milk in the Nashville area vary by as
much as 60 cents per hundredweight and
in the Memphis area by as much as 50
cents.

The proposed change in location

" adjustments for the Memphis order

should be adopted. Such change is
needed whether.or not the “lock-in™
provision, propased for adoption under
the Nashville order. anissue which is
reserved for a later decision, is adopted.
The change adopted herein would
assure that the $1.85 Class 1 differential
applicable under the Nashville order at
the Malone & Hyde plant at Nashville
would continue to apply ifthe plant
were to become fully regulated at some
future time under:the Memphis order.
Under the current provisions of the
Nasbville.and Memphis milk orders, the
record evidence indicates that the
Malone & Hyde plant will be regulated
under the Memphis order in January
1984.- The plant was a pool plant under
the Nashville order during October 1883,
its first month of operation, by virtue of
having more sales in the Nashville
markel than any other Federal order
market. However, the plant is expected
to have more sales in the Memphis
marketing area than in the Nashville
marketing area beginning with the
month of November and for an
indefinite period thereafter. Since the
Nashville order provides that & pool
plant will not shift regulution to another
order until the third consecutive month
in which the plant has greater sales in
the other market, the Nashville plant
will become regulated under the
Memphis order in January 1984, the third
monthin which the plant’s sales in the
Memphis marketing area will exceed its
salesdn the Nashville marketing area.

In the absence of any amendatory
action, the Class I price for milk
received at two different milk plants in
Nashville will differ by 22.5 cents. A
plant selling the greatest proportion of
its total route disposition in the
Nashville marke! and regulated under
the Nashville order-would have a Class |
differential of $1.85. The other plant
selling the greatest proportion of its total
route disposition in the Memphis market
would have a Class 1 differential of
$1:625. In such circumstance, the
Memphis order plant with the 22.5.cent
lower Class 1 price would have an
unwarranted economic advantage in
competing in the local Nashviile market
with nearby handlers who are regulated
under the Nashville order.

The minimum Class I prices under the
various Federal milk orders are
established at levels which are intended
to insure an adequate supply of milk for
each market. In general the Class |
prices established under Federal orders
increase from north to south for
locations in the central region of the
United States. As a result-of this Class 1
price structure from north to south, the
Class 1 prices for markets either east or
west.of 4 particular location tend 1o be
#t about the same level. In the case of
the Memphis and Nashville markets, the
basic Class I price difference is only 9
cents per hundredweight. Such price
relationships are a result of the prices
thut have been found necessary o
assure supplies of milk for handlers
whose plants are located in the
respective markets.

Dairy furmers should not be required
to accept a lower Class I price for milk
in fluid uses because a handler chooses
1o expund his sales area into other
marketing areas, In this instance, dairy
farmers who will be the suppliers of the
Malone & Hyde plant have been
receiving a blend price based on a Class
I differential of $1.85 for their milk
during their association with the
predecessor Kraft plant and during the
interim periad between such plant’s
closing in July 1983 and the present time.
The costs that such producers incur in
producing and delivering raw milk to the
Nushville plant are not going to
decrease automatically by 22.5 cents
because the plant begins to sell more
Class I products in the Memphis marke!
than it has been selling in the Nashville
market. Thus, the possibility exists that
if the Malone & Hyde plant becomes
regulated under the Memphis order, the
plant might experience difficulties in
altracting adequate supplies of milk.
With a 22.5-cent decrease in the
handler's Class 1 differential, producers
who had been supplying the plant when
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it was pooled under the Nashville order
could be expected to seek new outlets
that would permit them to stay on the
Nashville market in the event that the
classified uses of the Malone & Hyde
plant approximate the marketwide
utilization of milk under the Nashville
order. While the plant operator
estimated that the Class I utilization of
milk received at the plant would be from
80-85 percent, it is unlikely that the
Class I utilization for all the milk that is
physically received at the plant as well
as reserve milk that will necessarily be
associated with the plant will be that
high. Since the plant operator expects to
be fully supplied by producers who are
not members of a cooperative, the plant
operator will need to associate reserve
milk supplies with the plant that are
likely to be disposed of at nonpool
manufacturing plants. The plant's needs
with respect to reserves will depend
upon the storage capacity available at
the plant, the number of days that the
plant packages milk during the week,
and the variation in the plant's
requirements on the days that it does
bottle milk.

As previously noted, it is the intent of
the Malone & Hyde plant operator to
obtain the plant's fluid milk
requirements from producers who are
not members of a cooperative
association and who are currently
associated with the Nashville market. In
November 1984 when the plant's
processing capacily is expected to be
increased by 9 million pounds per
month, it would seem that the plant
would have to look to cooperative
associations for supplemental milk
supplies. It is unlikely that the plant
could continue to obtain its total fluid
milk requirements from nonmember
producers since the 9 million pound
increase would represent a 20 to 25
percent increase in the pounds of
producer milk currently associated with
the Nashville market. With respect to
the Class I milk of producers currently
associated with the Nashville market,
the 9 million pound per month increase
represents a 35 to 40 percent increase.,
This will result in a substantial increase
in the near future in the quantity of fluid
milk that dairy farmers will be called
upon to deliver to the Nashville plant. In
the event that the Malone & Hyde plant
does require supplemental milk supplies,
it is unlikely what such supplies would
be available to the plant at a Class |
differential lower than $1.85. In this
regard, it is noted that DI's processing
plant at Nashville is obligated o pay a
Class | differential of $1.85. Under such
circumstances, it is certain that DI is not
going to sell milk to its competitor at a

22.5 cent lower Class I price than the
cooperative would be obligated to pay
for milk at its processing plant in
Nashville.

Permitting a plant at Nashville to have

‘a 22.5 cent lower Class I price when

regulation of the plant shifts from the
Nashville order to the Memphis order
thus could have a destabilizing effect
upon the Nashville market with respect
to producers and handlers. To safeguard
agains! this situation, the Memphis
order should be revised to provide a
Class I differential of $1.85 at the
Nashville location. This should be
accomplished by revising the location
adjustment provisions of the Memphis
order to provide for a reduction of 9
cents in the Class I and uniform prices
for milk received at plants in the State of
Tennessee and 50 miles or more from
the City Hall in Memphis, Tennessee.
Under such change the Class |
differential of $1.94 that is provided
under the Memphis order would be
reduced by 9 cents at the Nashville
location. This would result in $1.85 Class
I differential at Nashville under the
Memphis order, the same as the Class |
differential that applies under the
Nashville order.

Emergency cction. The due and timely
execution of the functions of the
Secretary under the Act imperatively
and unavoidably requires the omission
of a recommended decision and the
oppurtunity to file exceptions thereto
with respect to Issue No, 1. The
continued orderly marketing of milk
requires that the level of Class I pricing
that applies under the Nashville,
Tennessee, milk order for milk received
at a plant located at Nashville that
began operation as a pool plant under
the Nashville order on October 31, 1983,
should also apply during any month that
the plant is regulated under the
Memphis. Tennessee, order. Since
testimony by the plant operator
indicates that the Nashville plant would
become regulated under the Memphis
order in January 1984, it is necessary
that amendatory action be completed
prior to January 1, 1984,

The omission of a recommended
decision was discussed at the hearing.
Representatives of the 2 cooperative
associations that submitted proposals
for consideration at the hearing, a
distributing plant at Murfreesboro,
Tennessee, regulated under the Georgia
order, and distributing plants at
Memphis, Tennessee, and Louisville,
Kentucky, that are regulated by the
Memphis and Louisville-Lexington-
Evansville milk orders, respectively,
requested that emergency action be

taken to institute a pool plant “lock-in"
provision under the Nashville order that
would apply to distributing plants
located within the Nashville marketing
area, to amend the pool plant provision
of the Georgia order and to revise the
location adjustment provisions of the
Memphis order. Their testimony in
support of the omission of a
recommended decision was based upon
the need to take action as soon as
possible to guard against disruptive
marketing conditions that could occur if
the Nashviile plant that recently began
operations as a pool plant under the
Nashville order became regulated under
the Memphis order. Proponents based
their request for emergency action on
their expectation that the plant would
become regulated under the Memphis
order in January 1984.

Counsel for the Nashville distributing
plant that would be affected by the
hearing proposals opposed in particular
the omission of a recommended decision
regarding the proposal to apply a pool
plant “lock-in" provision under the
Nashville order as well as proposals to
modify the location adjustment
provisions of the Memphis order. He
noted that the statements by interested
parties who requested the emergency
action related primarily to the
competitive relationship between
compeling handlers that could result
under the current location adjustment
provisions of the Memphis order.

Under the current provisions of the
Nashville order, the plant at Nashville
which began operations on October 31
as a pool plant under the order would
continue to be a pool plant under such
order during the months of November
and December 1983 even though the
plant has greater sales in the Memphis
marketing area during such months than
in the Nashville marketing area. In
January 1984, however, according to the
plant operator, the Nashville plant will
be regulated under the Memphis order,
In his opinion, January 1984 would be
the third consecutive month in which the
plant would have greater sales in the
Memphis marketing area than in the
Nashville marketing area. Under the
curren! “lock-in" provisions of the
Nashville order, the plant would then be
released from regulation under the
Nashville order, On the basis of the
plant's expected sales patterns, the
Nashville plant would be regulated
under the Memphis order beginning in
January 1984,

As noted in the discussion under the
issue of location adjustment provisions
of the Memphis order, disruptive
marketing conditions would occur if the
Nashville plant gained a 22.5-cent Class
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1 price advantage on handlers tha! it
currently competes with because of a
change in the plant's regulation from the
Nashville to the Memphis order. To
safeguard against this unwarranted
price advantage with respect to the
handler's.sales in the Nashville
marketing area, it is necessary that the
location adjustment provisions of the
Memphis order be amended on or before
January 1, 1984, In order to complete the
amendatory action within such time
frame, it is necessary that emergency
action be taken.

1t is therefore found that good cause
exists for omission of the recommended
decision and the opportunity to file
exceptions thereto with respect to the
issue dealing with location adjustment
pm:m?l under the Memphis order.

regard to amending the
Nashville order to provide for a pool
plant “lock-in" provision thut would
apply to a distributing plant located in
the Nashville marketing area until the
third consecutive month in which the
plant disposed of more than 50 percent.
of its total route dispostion in another
marketing area, there.is no cleur
showing that emergency action is
warranted. Proponents-of a “lock-in"
provision asserted tha! disruptive
marketing conditions:could occur with
regard to producer pay prices if the
Nashville plant became regulated under
the Memphis order awhich has an
individual handler pool and the plant’s
Class I utilization varied greatly from
the marketwide average of handlers in
the Nashville markel, the area in which
the plant procures its supply of producer
milk. However, the Nashvﬂ{e plant has
just begun operations and hence, there
is no way of foretelling with certainty
what the plant's utilization and resulting
pay prices to its producers will be,
Furthermore, it is uncertain that the
proposed “lock-in" provisions would
retain pool plant status for such plant
under the Nashville order from January
1984 until the plant reaches its current
cupacity sometime during the summer of
1984. Under such circumstances, there is
not sufficient reason to omit the
issuance of a recommended decision
and the opportunity to file exceptions
thereto with respect to proposed
revisions of the pool plant "lock-in"
provisions of the Nashville order and
2:3 pool plant provisions of the Georgla
er,

Rulings on Proposed Findings and
Conclusions

Briefs and proposed findings and
conclusions were filed on behall of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were

considered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the
requests'to make such findings orreach
such conclusions are denied for the
reasons previously stated in this
decision.

General Findings

The findings and delerminations
hereinafter set forth supplement those
that were made when the Memphis,
Tennessee. order was first issued and
when it was amended. The previous
findings and determinations are hereby
ratified and confirmed, except where
they may conflict with those set forth
herein.

{a) The tenative marketing agreement
and order, as hereby proposed to be
amended, and all of the terms and
conditions thereof, will tend to

effectuate the declared policy of the Act;

(b} The parity prices of milk as
determined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which:affect market supply and demand
for milk in the marketing area.-and the
minimum prices specified in the
tentative marketing agreement and the
order, as hereby proposed to be
amended. are such prices as will reflect
the aforesaid factors. insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

{c) The tentafive marketing agreement
and the order, as hereby proposed to be
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the
respective classes upon which a hearing
has been held.

Marketing Agreement and Order

Annexed hereto and made a part
hereof are two documents, a Marketing
Agreement regulating the handling of
milk, and an Order amending the order
regulating the handling of milk, in the
Memphis, Tennessee, marketing area,
which bave been decided upon as the
detailed and appropriate means of
effectuating the foregoing conclusions.

It is:hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the Federal
Register. The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

Determination of Producer Approval and
Representative Period

October 1983 is hereby determined lo
be the representative period for the
purpose of ascertaining whether the
issuamce of the order, as amended and
as hereby proposed to be amended,
regulating the handling of milk in the
Memphis, Tennessee, marketing area is
approved or favored by producers, as
defined under the terms of the order as
amended and as hereby proposed to be
amended, who during such
representative period were engngcd in
the production of milk for sale within
the aforesaid marketing area.

List of Subjects in 7 CFR Part 1097

Milk marketing orders, Milk, Dairy
products,

Signed at Washington, D.C., on December
23,1983,
john Ford,
Deputy Assistont Secretary, Marketing apd
Inspection Service.

Order ' amending the erder,
regulating the handling of miik in the
Memphis, Tennessee, markeling areo.

Finding and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the order was first
issued and when it was amended. The
previous findings and determinations
are hereby ratified and confirmed,
except where they may conflict with
those set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and 1o the order regulating the handling
of milk in the Memphis, Tennessee,
marketing area. The hearing was held
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended {7 US.C. 601 ¢
seq.), and the applicable rules of
practice and procudure {7 CFR Part 900).

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Acl, ure not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand

"The order shall not become effective unless and
until the requirements of § 900.14 of the rules of
practice-and procedure governing proceedings to
formulute marketing agroements and marketing
orders have been met.
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for milk in the said marketing area; and
the minimum prices specified in the
order as hereby amended are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

Order relative to handling. It is
therefore ordered that on and after the
effective dale hereof, the handling of
milk in the Memphis, Tennessee,
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the order, as amended, and
as hereby amended, as follows:
(Sec. 1-19, 48 Stat. 31, as amended: 7 US.C,
601-674)

PART 1097—MILK IN THE MEMPHIS,
TENNESSEE, MARKETING AREA

§1097.52 [Amended]
In § 1097.52, the table contained in
this section is revised to read as follows:

Location of plant

I Rate per
 hundeedweight

mwmuvmwsolmmom
miles O more from the city hall in |

the State of Msaissippi and 50 | Aod D cents.
but less than 60 miles from the

city hall in Memphis.

F: adasonal
axcess of 50 mies. l

Outside the States of Tennessee | Sublract § cents
and Mississippi and 50 but loss

than 80 miles from the city hadl in

Mernphis.

For each addtonsl
wxgess of S50 mies.

10 mies in | AdJ an addionsd 1.5
oents.

10 miles In | Substract an

additional 1.5
conts.

[FR Doo. B3-34404 Filed 12-26-&% 845 am)
BILLING CODE 3410-02-M

7 CFR Part 1126
[Docket NO, AO-231-A51)

Milk In Texas Marketing Area;
Extension of Time for Filing Briefs and
Extension of Time for Filing
Exceptions on Proposed Amendments
to Tentative Marketing Agreement and
to Order

AGENCY: Agricultural Markeling Service,
-USDA.

ACTION: Extension of Time forvﬁling
briefs and exceptions.

SUMMARY: This notice extends the time
for filing briefs and exceptions on
proposals to amend the Texas milk
marketing order that were considered at

a public hearing held October 4-7, 1983,
at Irving, Texas. This notice extends the
time for filing briefs on proposals Nos.
3-9 considered at the hearing. This
notice also extends the time for filing
exceptions to a partial recommended
decision concerning proposals Nos. 1
and 2 that was issued on December 6,
1983. The requests for additional time
were submitted by interested parties
who participated at the hearing.

DATES: Briefs on proposals Nos. 3-9 are
now due on or before January 9, 1984,
and exceptions to the recommended
decision on proposals Nos, 1 and 2 are
due on or before January 27, 1964,
ADDRESS: Briefs and exceptions (four
copies) should be filed with the Hearing
Clerk, Room 1077, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
John F. Borovies, Marketing Specialist,
Dairy Division. Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-2089.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing: Issued, August 29,
1983;' published, September 1, 1983 (48
FR 39643).

Correction to Notice of Hearing:
Published, September 12, 1983 (48 FR
40894).

Extension of Time for Filing Briefs:
Issued November 25, 1983; Published
December 1, 1983 (48 FR 54243).

Recommended Decision: Issued
December 6, 1983; published December
12, 1983 (48 FR 55290).

Correction to Recommended Decision:

published December 19, 1883, (48 FR

Notice is hereby given that the time
for filing briefs, proposed findings and
conclusions on the record of the public
hearing held October 4-7, 1983, at Irving,
Texas, with respect to proposed
amendments to the tentative marketing
agreement and to the orderregulating
the handling of milk in the Texas
marketing area pursuant to notice issued
August 29, 1983 (48 FR 39643) is
extended to January 9, 1984, with
respect to proposals Nos. 3-9 as set
forth in the notice of hearing. Notice is
also hereby given that the time for filing
exceptions to the partial recommended
decision issued December 6, 1983 (48 FR
55290) on proposed amendments to the
Texas milk order is extended to January
27, 1984.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing

agreements and marketing orders (7 CFR
Part 900).

List of Subjects in CFR Part 1126

Milk marketing orders, Milk, Dairy
products.

Signed at Washington, D.C. on: December
22, 1983.
William T. Manley,
Deputy Administrator, Marketing Program
Operations,
[FR Doc. 83-34400 Pilod 12-28-5% &4 am|
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 71

[Airspace Docket No. 83-AGL-25]

Proposed Alteration of Transition
Area; Newark, Ohio

AGENCY: Federal Administration (FAA),
DOT.

ACTION: Notice of proposed rulemaking.

sumMmARY: This notice proposes to
establish a separate transition area for
Newark, Ohio, and to alter the airspace
designated for Newark Heath Airport
(formerly Licking County Airport) and
Buckeye Executive Airport, to
accommodate existing requirements at
both airports.

The intended effect of this action is to
insure segregation of the aircraft using
approach procedures in instrument
weather conditions from other aircraft
operating under visual weather
conditions in controlled airspace.

DATES: Comments mus! be received on
or before Feb 3, 1984.

ADDRESS: Send comments on the
proposal in triplicate to FAA Office of
Regional Counsel, AGL-7; altention;
Rules Docket Clerk, Docket No. 83~
AGL~25, 2300 East Devon Avenue, Des
Plaines, lllinois 60018,

The official docket will be available
for examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, lllinois
60018,

An informal docket will also be
available for examination during normal
business hours in the Airspace,
Procedures, and Automation Branch, Air
Traffic Division, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
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Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, lllinois 60018, telephone (312)
694-7360,

SUPPLEMENTARY INFORMATION: This
action describes the designated airspace
requirements associated with Newark
Heath Airport and Buckeye Exccutive
Airport. It returns a small area
southwesl of Buckeye Executve Airport
and a larger area northwest of Newark
Heath Airport to a non-controlled status
below 1200 feet above the surface. Al
the same time, it expands the transition
ared from 8 to 8.5 miles east of Newark
Heath Airport. Also, this action removes
the Newark Heath transition area
description from the Columbus, Ohio,
transition area and establishes a
separate transition area in order to
simplify both descriptions.

Minimum descent altitudes may be
established below the floor of the 700-
foot controlled airspace.

Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, enivronmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
slatemenl is made: "Comments to
Airspace Docket No. 83-AGL-25." The
postcard will be date/time stamped and
returned to the commenter, All
communications received belore the
specified closing date for comments will
be considered before tuking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing dute
for comments. A report summarizing
each substantive public contact with

FAA personnel concerned with this
rulemaking will be filed in the docket.

Availabiltiy of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C, 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2, which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the transition area
airspace near Newark, Ohio.

Section 71.181 of Part 71 of the Federal
Aviation Regulations was published in
Advisory Circular AC 70-3A dated
January 3, 1983,

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.
The Proposed Amendment

PART 71—|AMENDED]

Accordingly. pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Newaurk, OH

That sirspace extending upward from 700
feet nbove the surface within an 8,5 mile
radivs of Newark-Heath Aiport, Newark,
Ohio. (latitude 40°01°29"N,, longitude
B2°27°44"W.}. within 1.5 miles either side of
the 324" bearing from Newark-Heath Airport,
extending to 11 miles northwest of the
uirport: within a 6 mile radius of Buckeye
Executive Airport, Hebron, Ohio, {latitude
30°57'42°N., longitude 82°32°28"W.): within 6
miles éither side of the 351° bearing from the
nirport, extending to 12.5 miles north of the
alrport.

(Secs. 313(a), 914(a}, 601 through 610, and
1102, Federal Aviation Act of 1958 (49 U.S.C.
1354(a), 1421 through 1430, and 1502); 498
U.S.C, 106{g) (Revised, Pub. L. 97-449, January
12, 1883))

Note.—~The FAA has determined that this
proposed regulation only involves an
estublished body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
Therefore, it is certified that this (1) is not a
“major rule” under Executive Order 12201: (2)
is not a “significant rule” under DOT

Regulatory Policies and Procedures (44 FR
11034; February 26, 1979); and (3) does nol
warrant preparation of a regulatory
evaluation as the anticipated impact Is so
minimal. Since this is a routine matter that
will only affect air traffic procedures and air
navigation, it is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Des Plaines, llinois, on December
13, 1983,

Monte R. Belger,

Acting Director, Great Lokes Region.
[FR Doc. B3-34400 Filed 12-28-53; 845 am]
BILLING CODE 4310-13-M

14 CFR Part 71

[Airspace Docket No. 83-AGL-23]

Proposed Alteration of Transition
Area; Mt. Vernon, Ohio

AGENCY: Federal Aviation
Administration (FFA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This nolice proposes to
estublish a separate transition area for
Mt. Vernon, Ohio, and to redescribe and
reduce the airspace currently designated
for Knox County Airport {formerly Mt,
Vernon Airport).

The intended effect of this action is 10
insure segregation of the aircraft using
approach procedures in instrument
weather conditions from other aircraft
operating under visual weather
conditions in controlled airspace.

DATES: Comments must be received on
or before February 3, 1984.

ADDRESS: Send comments on the
proposal in triplicate to FAA Office of
Regional Counsel, AGL~7, Attention:
Rules Docket Clerk, Dockel No, 83~
ACL~-23, 2300 East Devon Avenue, Des
Plaines, Illinois 60018,

The official docket will be available
for examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Hlinois
60018,

An informal docket will also be
available for examination during normal
business hours in the Airspace,
Procedures, and Automation Branch, Air
Traffic Division, Federal Aviation
Administration. 2300 East Devon
Avenue, Des Plaines, lllinois 60018,

FOR FURTHER INFORMATION CONTACT:
Edward R. Heups. Airspace, Procedures.
and Automation Branch, Air Traffic
Division, AGL-530, FAA. Great Lakes
Region. 2300 East Devon Avenue, Des
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Plaines, lllinois 80018, telephone (312)
894-7300.

SUPPLEMENTARY INFORMATION: This
action redescribes the airspace
associated with Knox County Airport to
accommodate existing airspace
requirements. The new description
reduces the radius of designated
airspace by 1.5 miles from 8 miles {o 6.5
miles and changes the name of the
associated airport from Mt. Vernon
Airport to Knox County Airport. Also,
this action removes the current airspace
designation from the Columbus, Ohio,
transition area and establishes a
separate transition area for Knox
County Airport in order to simplify both
descriptions.

Minimum descent altitudes may be
established below the floor of the 700-
foot controlled airspace.

Aeronautical maps and charts will
reflect the defined areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements,

Comments Invited

Interested parties are invited to
participated in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
sirspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
cn this notice must submit with those
comments a sell-addressed, stamped
posteard on which the following
statement is made: “Comments to
Airspace Docket No. B3-ACGL-23." The
posteard will be date/time stamped and
returned o the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments, A report saummarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request ta the Federal
Aviation Administration, Office of
Public Affairs, Altention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
[202) 426-8058. cammunications mus!
identify the notice number of this
NPRM. Persons interested in being
placed on & mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2, which
describes the application procedures.

The Proposed

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to alter the transition area
airspace near Mt. Vernon, Ohio.

Section 71.181 of Part 71 of the Federal
Aviation Regulations was published in
Advisory Circular AC 70-3A dated
January 3, 1983.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation sufety,
The Proposed Amendment

PART 71—[AMENDED]

Accordingly, pursuant to the suthority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

ML Vemon, OH

That airspace extending upward from 700
feet above the surface within a 6.5 mile
radius of Knox County Airport, Mt. Vernon,
Ohio {latitude 40"19'42" N., longitude
82°31°22" ' W.),

{Sec. 313{u), 314{a). 601 through 810, and 1102,
Federal Aviation Aot of 1858 {49 US.C.
1354(). 1421 through 1930, and 1502); 49
U.S.C, 106{g) (Revised. Pub. L. 97449, Jamiary
12, 1983))

Note—The FAA has determined that this
proposed regulation only involves and
established odty of technical regulations for
which frequent and routine smendments arp
necessary 1o keep them operationally current.
Therefore, it is certified that this—{1) is not &
“major rule” under Executive Order 12291; (2)
is not a "significant rule” under DOT
Regulatory Policies and Procedures {44 FR
11034; February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is g0
minimal. Since this is a routioe matter that
will only sffect air traffic procedure and air
navigation, it is certified thin this rule, when
promulgated, will not have a significant
economic impac! on a substantial nomber of
small entities under the criteria of the
Regulutory Flexibility Act.

Issued in Des Plaines, [llinois, on
Decemberr 13, 1963, |
Monte R. Belger, l
Acting Director, Great Lakes Region.
[FR Doc. 83-34400 Filed 12-28-83; 545 am )
BILLING CODE 4010-13-M

14 CFR Part 71
|Airspace Docket No. 83-AGL-22]

Proposed Alteration of Transition
Area; Delaware, Ohio

AGENCY: Federal Aviation
Administration (FAA). DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes teo alter
the Delaware, Ohio, transition area to
revise/reduce the airspace currently
designated for the tramsition area. A
recent review of the currently published
description revealed a need to modify
the area involved. The modified
description is presented in the text of
this notice.

The intended effect of this action is to
insure segregation of the aircraft using
approach procedures in instrument
weather conditions from other aircraft
operating under visual weather
conditions in controlled afrspace,
DATES: Comments must be received on
or before February 3. 1984,

ADDRESS: Send comments on the
proposal in triplicate to FAA Office of
Regional Counsel, AGL-7, Altention:
Rules Docket Clerk, Docket No. 83—
AGL-22, 2300 East Devon Avenue, Des
Plaines, lllinois 60018,

The official docket will be available
for examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue. Des Plaines, Hlinois
HOO18,

An informal docket will also be
available for examination during normal
business hours in the Airspace,
Procedures, and Automation Branch. Air
Traffic Division, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, lllinois 60018,

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, lllinois 60018, telephone [312)
694-7360.

SUPPLEMENTARY INFORMATION: This
action redescribes the Delaware, Ohio,
transition area to accommodate existing
airspace requiremens. A review of
designated airspace in the Delaware,
Ohio, area prompted a rewrite to better
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e
and more accurately describe the (202) 4268058, Communications must Issued in Des Plaines. Ioinois, on
airspace associated with the transition identify the notice number of this December 13, 1963,
area. The new description returns a NPRM. Persons interested in being Monte R. Belger,
portion of designated airspace within & placed on a mailing list for future Acting Director, Great Lakes Region.
2.5 mile radius of Delaware Municipal NPRM's should also reques!t a copy of [FR Dot 53-38408 Filed 12-25-80. 843 am]
Airport to a non-controlled status. The Advisory Circular No. 11-2, which | BILLING CODE 4910-13-M
new description also designates an describes the application procedures. g %
additional amount of airspace
approximately 1 mile % 6 miles located ~ The Proposal 14 CFR Part 71
northwest of the Delaware Municipal The FAA is considerin
) g an

All:dpi(:xri'r.num N amendment to § 71,181 of Part 71 of the  |Airspace Docket No. 83-AGL-21]
established below the floor of the 700 by 71 seatae i parons (14 CFR proposed Designation of Transition
foot controlled airspace. Area; Baldwin, Mich.

Aeronautical maps and charts will
reflect the defines areas which will
enable other aircraft to circumnavigate
the area in order to comply with
applicable visual flight rule
requirements.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written date, views,
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should indentify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made; "Comments to
Airspace Docket No. 83-AGL-22." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both brfore and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling

airspace near Delaware, Ohio.

Section 71.181 of Part 71 of the Federal
Aviation Regulations was published in
Advisory Circular AC 70-3A dated
January 3, 1983.

[Alrspace Docket No. 83-AGL-22)

List of Subjects in 14 CFR Part 71
Transition areas; Aviation safety.

The Proposed Amendment

PART 71— AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Delaware, OH

That airspace extending upward from 700
feet nbove the surface within a 5.5 mile
radius of Delaware Municipal Airport,
Delaware, Ohio, [latitude 40°16'46" N.,
longitude 83°06'22" W.); and within 3 miles
either side of the 290° bearing from the
Delaware RBN [latitude 40°16'31” N,
longitude 83°06'33" W.) extending from the
RBN to 9.5 miles northwes! of the RBN.
(Sections 313[a), 314{s). 601 through 610, and
1102, Federal Aviation Act of 1958 (49 US.C.
1354(a), 1421 through 1430, and 1502); 49
U.S.C. 106(g) (Revised, Pub. L. 97-449, January
12, 1983)

Note~The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary 1o keep them operationally current.
Therefore, it is certified that this—{1) is not a
“major rule” under Executive Order 12291; (2)
is no! a “significant rule” under DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1978); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is so
minimal. Since this is a routine matter that
will only affect sir traffic procedures and air
navigation, it is certified that this rule, when
promulgated, will not have a significant
economic impact on & substantial oumber of
small entities under the criterin of the
Regulatory Flexibility Act.

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rulemaking.

SUMMARY: This nolice proposes lo
designate a new controlled airspace
area near Baldwin, Michigan, to
accommodate a new VOR/DME-A
instrument approach into Baldwin
Municipal Airport, established on the
basis of & request from the Baldwin
Municipal Airport officials to provide
that facility with instrumen! approach
capubility.

The intended effect of this action is to
insure segregation of the aircraft using
approach preocdures in instrument
weather conditions from other aircraft
operating under visual weather
condilions in controlled airspace.

DATES: Comments must be received on
or before February 3, 1964.

ADDRESS: Send comments on the
proposal in triplicate to FAA Office of
Regional Counsel, AGL~7, Attention:
Rules Docket Clerk, Docket No. 83~
AGL-21, 2300 East Devon Avenue, Des
Plaines, lllinois 60018,

The official docket will be available
for examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Hlinois
6008,

An informal docket will also be
available for examination during normal
business hours in the Airspace,
Procedures, and Automation Branch, Air
Traffic Division, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, lllinois 60018,

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic
Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, lllinois 60018, telephone (312)
684-7360.

SUPPLEMENTARY INFORMATION: The floor
of the controlled airspace in this area
will be lowered from 1200° above the
surface to 700’ above the surface. The
development of the proposed instrument
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procedure requires that the FAA lower
the floor of the controlled airspace to
insure that the procedure will be
contained within controlled airspace.
The minimum descent altitude for this
procedure may be established below the
floor of the 700-foot controlled sirspace.

Aeronautical maps and charts will
reflect the area of the instrument
procedure which will enable other
aircraft to circumnavigate the area in
order to comply with applicable visual
flight rules requirements.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual busis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, econemic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a sell-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 83-AGL-21." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
vach substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemeking (NPRM]
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of

Advisory Circular No. 11-2, which
describes the application procedures.

The Proposal

The FAA is considering un
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations {14 CFR
Part 71) to establish a new 700-foot
controlled airspace transition area near
Baldwin, Michigan.

Section 71.181 of Part 71 of the Federal
Aviation Regulations was published in
Advisory Circular AC 70-3A\ dited
January 3, 1983.

List of Subjects in 14 CFR Part 71
Transition areas, Aviation safety.
The Proposed Amendment

PART 71—{AMENDED|

Accordingly, pursuant to the uuthority
delegated to me, the Federal Aviation
Administration proposed to amend
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71} as
follows:

* Baldwin, ML

Tha\ airspace extending upward from 700
fent above the surface within g S-mile radivs
of the Baldwin Municipal Aisport (latitude
43°52'35" N, longitude 85°50°25" W.) and
within 5 miles either side of the White Cloud
VORTAC 344" radial, extending from the 5-
mile radius to the White Cloud VORTAC,
excluding that sirspace overlying the Roben.
Hood, Michigun, transition area.

(Secs. 313{a). 314(a), 601 through 610, and
1102, Federal Aviation Act of 1958 (39 U.S.C.
1354(a), 1421 through 1430, und 1502} 39
U.S.C. 106{g] (Revisod. Poby. L. 97449, January
12, 1983))

Note—~The FAA has determined that this
proposed regolation only involves an
established body of wechnical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
Therefore, it is certified that this—{1} isnol a
“major rule” under Executive Order 12241; (2)
is not a “significant rule™ under DOT
Regulatory Policies and Procedures [44 FR
11034; February 260, 1979); and (3) does not
warrant preparation of & regulatory
evaluation as the anticipated impact is so
minimal. Since this is a routine matter that
will only affect air traffic procedures and air
navigation, it is cectified that this rule. when
promulgated, will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

lssaed in Des Plaines. Ninois. on December
13, 1983,

Monte R. Belger,
Acting Dirgetor, Geoat Lakes Region.

(FR Doc. K3-34400 Filed 12-28-5% 845 atn )
BILLING CODE 4510-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
|File No. 821 0159)

General Motors Corp. and Toyota
Motor Corp.; Correction

AGENCY: Federal Trade Commission.

AcCTION: Correction; Addition of
Commissioners’ Statement.

summARY: The following
Commissioners’ Statement was filed
after the Commission’s Proposed
Consent Agreement In the Matter of
General Motors Corporation and Toyota
Motor Corporation was scheduled for
publication in the Federal Register. It is
published here to aid interested persons
filing comments with the Commission.
DATE: Comments must be received on or
before February 27, 19684,

ADDRESS: Comments should be directed
to: FTC/S, Office of the Secretary,
Washington. .C. 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/CDL, Edward F. Glynn,
Washington, D.C. 20580. (202} 6346608,
SUPPLEMENTARY INFORMATION: The
following Statement of Chairman James
C. Miller I, Commissioner George W,
Douglas, and Commissioner Terry
Calvani Concerning Proposed General
Motors/Toyota Joint Venture was filed
ufter the Proposed Consent Agreement
was scheduled for publication on
Wednesday, December 28, 1983 (48 FR
—}

Benjamin |, Berman,

Aucting Secretary.

Statement of Chairman James C. Miller
11, Commissioner George W. Douglas,
and Commissioner Terry Calvani
Concerning Proposed General Motors/
Toyota Joinl Venture

The Federal Trade Commission has
completed its antitrust review of the
proposed joint veniure between General
Motors Corporation and Toyota Motor
Corporation (the "venture”, "JV”, or
“Fremon! venture”). That investigation
is one of the mos! intensive, thorough
antitrust reviews ever undertaken. The
investigation was conducted under the
procedures of the Hart-Scott-Rodino
Antitrust Improvements Act of 1976 * by
Commission altorneys, economists, and
consultants, many of whom had
extensive experience regarding the
automobile industry. A voluminous

115 US.C. 18a (10682). Because this Act and ather
statutes himit the Commission’s reloase of
confidentisl business information, this statement
necesssrily curmol discuss much of the specific dote
upan which the Commission based ity decislon.




Federal Register /| Vol. 48, No. 251 / Thursday,

December 29, 1983 |/ Proposed Rules

57315

investigative record, as well as detailed
staff analyses and memoranda. was
produced. In conducting the
investigation, the Commissien staff
deposed key officials of each
automobile producer and interviewed
numerous other auto industry experts
including manufacturers, union officials,
and consultants. Extensive documentary
evidence including competitively
sensitive profit, cost, and pricing data
was reviewed.

Following i!s review of the
investigative record and its staif's
recommendations, the Commission has
determined that the public interest
requires the provisional acceptance of a
consenlt agreement and order against
GM and Toyota. The consent order
limits the venture's scope and duration.
limits the exchange of certain
competitively sensitive information, and
imposes strict recordkeeping and
reporting reguirements to facilitate
Commission monitoring of the venture's
future operations. Following a public
comment period of sixty days, the
Commission will determine whether to
give final approval to the consent
agreement.

Overview of the Venture

The Fremont venture, as limited by
the consent agreement, contemplates
formation of a joint venture corporation
between GM and Toyota to manufacture
new subcompact automobiles at a now-
idle GM plant in Fremont, California.
GM will purchase automobiles from the
joint venture for distribution through its
dealers. In summary,® the venture will
have a nominal production of 200,000
units annually (known to the parties as
"one module™)® of a verson of Toyola's
existing “Sprinter™ model, presently sold
only in Japan. Production is scheduled to
begin in December 1964. In the first year
of production, Toyota will produce
approximately 50 percent (by value) of
the components.

Although GM and Toyota will hold
equal equity in the joint venture and
each will appoint half of the board of
directors, Toyota will appoint the chief
management personnel for the venture.
The venture is committed to use former
CM Fremont workers as the primary
source of labor and to recognize the
United Auto Workers [“UAW") as the
bargaining representative. The collective
bargaining agreement, as contemplated

* Further details of the venture's structure are
contained in the Analysis 10 Ald Public Comment,
chhwlllh.publuhdtnlhuwmwnh
the proposed Consent Agreement. and the
Memarandum of Understanding attached as an
exhibit to the Compluint.

*The module capacity can probably be
“stretched” to produce about 250,000 units.

by a signed Letter of Intent with the
union, is expected to provide sufficient
flexibility to implement Toyota's lower-
cost:management and produclion
methods.

Benefits of the Venture

In conducting its analysis, the
Commission recognized that the
Fremont venture should not be viewed
factually as a menger between GM and
Toyota because the areas of continued
competition between the companies will
dwarf the limited area of cooperation
represented by the joint venture,
Because the structure and the small size
of the venture does not appear Lo pose
any significant structural problems,
traditional concentration analysis,
whether expressed through Hefindahls
or other measures, will be of limited
value. As a result, the Commission’s
analysis has sought to identify the
potential efficiency benefits and
antitrust concerns associated with the
venture and 1o balance these factors.

The Commission has provisionally
concluded that the venture offers
potential for procompetitive benefits in
the American automebile industry. First,
the venture would likely increase the
total number of small cars available in
America, allowing American consumers
greater choice at lower prices despite
present restrictions on Japanese
imports.* Second, the join! venture car
will cost less to produce than if GM
were forced to rely immediately on
other alternatives. Third, and most
importantly, the venture offers a
valuable opportunity for CM te
complete its learning of the more
efficient Japanese manufacturing and
management methods. If GM can learn
how to build significantly lower cost
cars, as Japanese producers can Row.do.
it will attempt to implement those lower-
cost methods at its other plants, To the
exten! the Fremont venture can
demonstrate successfully that the
Japanese system.can work in America,
the Commission finds that this will lead
to the development of a more efficient,
more competitive U.S. automobile
industry

Such a result would be significant
indeed. Over the past len years,
American auto makers have steadily
lost ground to imported small cars.
Imports, particularly those from Japan,
have dramatically increased

“ The Japanese Government has imposed a
“Voluntary Restraint Agreement” (“VRA™) under
which Japan “voluntarily™ limits the number of cars
it exports to the U.S. The VRA's initial three-year
life was recently extended to a fourth yoar. at
slighly higher quota of permissible imports.
Consequently, American consumers have fewer
Japanese cars thun they would otherwise desire.

competition, leading to lower small car
prices, and increased variety for
American consumers, The result has
been fewer cars built in the U'S. and
fewer jobs for American workers. The
principal reason for this loss 'is Japanese
auvto mamifacturers produce small cars
less expensively than do U.S. producers.
They can sell cars for less in the US.—
even after transportation costs and
\ariffs.

Finally. perhaps the most important
potential procompetitive benefit from
this |V is the gpportunity to increase
GM's, and ultimately the entire U.S.
automobile industry’s long-term
productive efficiency. CM will acquire
hands-on experience of the highly
efficient Japanese system of
management and manufacuring.
Nevertheless, many have asserted that
GM does not need Toyota to learn how
to lower costs. Although GM no doubt
already has learned much about
Japanese manufacuring methods, the
opportunity to work on a daily basis,
over several years, with Toyota
officials, will increase GM's
knowledge.®

Many sources, including depostitions
of automobile executives not related to
the JV, established that in depth, daily
accumulation of knowledge regarding
seemingly minor details is a more
important source for increased
efficiency than a broad but shallow
understanding of Japanese methods.
Such in depth knowledge appears to be
achieved only through the kind of close
relationship the venture will allow.
Equally important, the JV should
encourage GM managers and the UAW

.to cooperate with Japanese management

and to adopt production technigues by
actually demonstrating their viability at
a completely redesigned Fremont plant,
a new, non-GM corporate entity. The
joint venture plans to build cars at
Fremont with far fewer employees and
with more flexible work rules than
currently exist at GM plants. If Fremont
is a successful demonstration to
management and workers that
substantial cost savings can be
obtained, these flexible contracts and
working conditions will be transferred
to other GM plants, and, by assimilation,
to the manufacturing facilities of other
U.S. manufacturers.

Anticompetitive Concerns

On the other hand, certain aspects of
the venture raise antitrust concerns that
must be analyzed closely. Whenever

? The Commission's investigation bas establivhed
tha! Toyots 1s & far superior source of this
knowledge than other possible Japanase joint
venture partners.
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two competitors—especially substantial  Commission action. The first is that the  Commission believes that their present

ones such as GM and Toyota—
collaborate to offer a product, close
antitrust scrutiny is warranted. In
conducting its analysis, the Commission
reviewed an extensive range of possible
anticompetitive concerns, most of which
were found to be of low probability or of
small magnitude when balanced against
the procompetitive benefits of the joint
venture,

For example, the Commission has
examined the pricing formula that
establishes the price at which CM will
purchase the |V vehicle.® For the joint
venture to function, there must be some
agreement on pricing, if only to state
that prices must be continually
renegotiated, If the JV is otherwise
lawful, agreements on price reasonable
necessary to market the JV's product are
nol per se unlawful. The pricing formula
chosen does not raise significant
anticompetitive concerns and has one
considerable advantage: it decreases the
need for GM and Toyota to discuss the
price of the JV vehicle each year,
thereby decreasing the need to exchange
competitively-sensitive information,

CGiven the characteristics of the
automobile market, it appears that the
joint venture will not result in an
increased risk of tacit or explicit
collusion. Automobiles are highly
differentiated in terms of quality,
performance, appearance, and
durability, The demand for cars shows
cyclical swings. Because firms have
unequal cost structures, each firm has a
different profit-maximizing price. These
and other characteristics make a
collusive agreement difficull to establish
and maintain.”

The Commission also analyzed
whether the venture might deter
Toyota's entry into U.S. production. The
Commission believes the evidence does
not support a conclusion that this
concern is valid. The evidence shows
that Toyota contemplates no such
action. Toyota's experience with
American suppliers and workers as a
result of the joint venture, however, may
reduce its apprehensions concerning
US. production and thus may increase
Toyota's incentives lo enter into U.S.
production.

On the other hand, the Commission
determined that two areas of
competitive concern were sufficiently
grave and probable to warrant

* The initial price of the joint venture car will be
negotiated botween the parties. In subsequent
years, & pricing formola will be used 10 set the price
of the venture car old to GM.

¥ See. eg. Statement of the Federal Trade
Commission Concerning Horizontal Margers, at 8
(June 14, 1882} R. Posner, Antitrust Law, ot 55-61
[1976).

-

JV could eventually lead to restricted
output in the small car market by
reducing GM's incentives to produce a
small car on its own. If the joint venture
is limited to production of one module,
however, GM will not come close to
satisfying all of its small car needs.
Thus, a one-module joint venture will
nol reduce GM's incentives to build a
competitive small car in the U.S.

In the absence of the consent
agreement, the Commission found that it
had reason to believe that an expansion
of output was likely under the joint
venture agreement, given the parties’
strong incentives, particularly on the
part of GM with its great demand for
small cars. Indeed, the Memorandum of
Understanding appears to contemplate
such expansion, stating that:

GM’s annual requirements are presently
expected Lo exceed 200,000 units per annum
Both parties will, therefore. assist the |V in
increasing its production to the maximum
extent possible within available capacity.
Requirements for capacity beyond first
module will be the subject of a separate
study. (Memarandum of Understanding at 3)

A second area of anticompelitive
concern is the exchange of competitively
sensitive information that Is not
necessary for the operation of the joint
venture. Use of the joint venture to
facilitute the exchange of such
information could significantly increase
the likelihood of anticompetitive
performance in this industry. Our
concern in this area is not with the
information that must be exchanged to
make the joint venture work but with
broader information exchanges. The
Memorandum of Understanding lacks
adequate safeguards to preven! the flow
of such information. Although both
parties have offered to institute
voluntary guidelines to address this
concern, such voluntary assurances,
unaccompanied by any reporting or
enforcement mechanism, may well
prove insufficient to address the
competitive harm associated with such
information exchanges.

In summary, the Commiission's
investigatory record establishes clear
evidence of present incentives for
production expansion and information
exchanges. Neither expansion of the
joint venture nor exchange of
information beyond the scope described
above are reasonably necessary for the
joint venture to obtain the many benefits
it offers. as noted above, the present
structure of the joint venture lacks
adequate safeguards to prevent these
occurrences. Although the parties have
recently asserted that they do not intend
to engage in such activities, and the

statements are responsible, sincere
expressions of current intentions, the
Commission is concerned that such
intentions may change. The Commission
has therefore détermined that the public
interest requires provisional acceptance
of an order against CM and Toyota
requiring them to confine the venture to
its contemplated scope and mandating
certain record keeping and reporting
requirements necessary to permit
continued. close menitoring of the joint
venture's Fulure operations.

Conclusion

The Commission has provisionally
determined that the proposed Fremont
venture—as outlined in the
Memorandum of Understanding and as
restricted by the consent agreement—
creates a substantial likelihood of
producing significant procompetitive
benefits to the American public. The
Commission hus concluded thal these
procompetitive benefits to the American
consumer would outweigh any
anticompetitive risks, provided that the
scope of the venture is restricted.
Accordingly, the Commission has
provisionally accepted a consent
agreement that provides the appropriate
safeguards. The Commission believes
that the sixty-day public comment
period required by the Commission's
rules will provide a valuable
opportunity for all interested persons {o
comment on the proposed venture and
will fiirnish insights on the
appropriateness of the provisionally-
accepled consent order. The
Commission intends to review all such
public comments expeditiously.

[FR Doc. 83-34664 Filed 12-28-45, 45 am|
BILLING CODE 6750-01-M

iL

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 131
|Docket No. 83N-0366 ]

Cream Products; Advance Notice of
Proposed Rulemaking on the Possible
Amendment of U.S. Standards of
Identity and Establishment of a New
Standard

Correction

In FR Doc. 83-33301, beginning on
page 56072 in the issue of Monday,
December 19, 1983, make the following
correction:

On page 56074, first column,
paragraph 3.1.2 should have read:
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3.1.2 Half Cream

Minimum milk fat content: 10% m/m

Maximom milk fat content: less than 18%
m/m

BILLING CODE 1505-01-M

VETERANS ADMINISTRATION
38 CFR Part 3

Monetary Allowance in Lieu of
Headstone or Marker

AGENCY: Veterans Administration.

ACTION: Proposed Regulation
Amendment.

SUMMARY: The Veterans Administration
(VA) is proposing to increase the
monetary allowance payable in lieu of a
Government-furnished headstone or
marker from $67 to $68. The need for this
action results from the fact that the
actual cost of a Government-furnished
headstone or marker increased from $67
to $68. The effect of this proposed
amendment would be to permit payment
of up to $68 in lieu of a Government-
furnished headstone or marker,

The VA is also proposing to amend
the time limits for filing of a claim for
this monetary allowance. This action is
necessary for consistency with the time
limits for filing burial allowance claims.
The intended effect is to allow claimants
to file applications for this benefit
within 2 years of the date on which a
previously unacceptable discharge was
upgraded.

OATES: Comments must be received on
or before January 30, 1984. These
changes are proposed to be effective
October 1, 1983.

ADDRESSES: Interested persons are
invited to submit written comments,
sugestions, or objections re?arding these
changes to Administrator of Veterans
Affairs [271A), Veterans Administration,
810 Vermont Avenue, NW., Washington,
D.C. 20420. All written comments
received will be available for public
ingpection at the above address only
between the hours of 8:00 a.m., and 4:30
p.m. Monday through Friday (except
holidays) until February 14, 1984.

Any person visiting Central Office for
the purpose of inspection comments will
be received by the Central Office
Veterans Assistance Unit in Room 132.
Visitors to a VA field station will be
informed that the records are available
for inspection only in Central Office and
will be furnished the address and room
number.

FOR FURTHER INFORMATION CONTACT:
Robert M. White, 202-389-3005.
SUPPLEMENTARY INFORMATION: Under 38
CFR 3.1612 the Veterans Administration

is authorized to pay a monetary
allowance in lieu of furnishing a
headstone or marker at Government
expense under the provisions of 38 CFR
1.831 (a)(2) and (b). The amount of the
allowance is the lesser of the actual cost
of acquiring a non-Government
headstone or marker (or adding
identifying information to an existing
marker) or the average actual cost of a
Government-furnished headstone or
marker for the fiscal year preceding the
fiscal year in which the non-
Government headstone or marker was
furnished (or identifying information
added).

The average actual cost to the
Veterans Administration of headstones
and markers furnished at Government
expense for fiscal year 1983 (October 1,
1982 through September 30, 1983) was
$68. Consequently, we are amending
§ 3.1612(e) to reflect this information.

Under the provisions of 38 CFR 3.1601
claimants are permitted to file claims for
the burial allowance within 2 years of
the date on which a veteran's discharge
was posthumously corrected by
competent authority to reflect a
discharge under conditions other than
dishonoriable. That regulation is based
on 38 CFR 804, and since it would be
inconsistent to permit claimants in that
category to file for a burial allowance
and not permit them to file for the
monetary allowance in lieu of a
Government-furnished headstone or
marker, we are amending 38 CFR
3.1612(g) to make it consistent with the
time limits for filing a claim for the
burial allowance. This amendment
applies only in situations when the
veteran's characler of discharge prior to
correction prohibited the payment of
this benefit.

The Administrator hereby certifies
that these regulatory amendments will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
The reason for this certification is that
these amendments would not directly
affect any small entities. Only VA
beneficiaries could be directly affected.
Therefore, pursuant to 5 U.S.C. 605({b),
these amendments are exempl from the
initial and final regulatory flexibility
analyses requirements of sections 603
and 604.

In accordance with Exec. Order 12291,
Federal Regulation, we have determined
that these regulatory amendments are
non-major for the following reasons:

(1) They will not have an effect on the
economy of $100 million or more.

(2) They will not cause a major
increase in costs or prices.

(3) They will not have significant
adverse effects on competition,

.employment, investment, productivity,

innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets,

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims Handicapped, Health
care, Pensions, Veterans, Veterans
Administration.

{Catalog of Federal Domestic Assistance
Program number is 64.101)

Approved: December 9. 1983,

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administratar.

PART 3—|AMENDED]

38 CFR Part 3, Adjudication, is
amended by revising § 3.1612 (e}(2)(i})
and (g) to read as follows:

§3.1612 Monetary allowance in lieu of a
Government-furnished headstone or
marker.

(e) Payment and amount of the
allowance.,

. . » . .

(2) The amount of the allowance
payable is the lesser of the following:

. . . . .

{ii) The average actual cost, as
determined by the VA, of headstones
and markers furnished at Government
expense for the fiscal year preceding the
fiscal year in which the non-
Government headstone or marker was
purchased or the services for adding the
veteran's identifying information on an
existing headstone or marker were
purchased. The average actual costs pf
headstones and markers furnished at
Government expense for fiscal year 1982
{October 1, 1981 through September 30,
1982) is $67 and for fiscal year 1983
(October 1, 1982 through September 30,
1983) is $68 (38 U.S.C. 806(d)).

(g) Claims. A claim for payment under
this section mus! be received by the VA
within 2 years after the permanent
burial or cremation of the deceased, or
the date of purchase of the non-
Government headstone or marker or the
services for adding the veteran's
identifying information on an existing
headstone or marker, whichever date is
later. In cases where the character of &
veteran's discharge previously barred
pavment under this section, but where
that discharge has been posthumously
corrected by competent authority to
reflect a discharge under conditions
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other than dishonorable, a claim may be
filed within 2 years from the date of
correction of the discharge (38 LL.S.C,
906{d)).

(PR Doc. £3-39471 Viled 12-28-41 48 am)

BILLING CODE $320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AD-FRL-2486-6]

Approval and Promulgation of
Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (EPA).
AcTiON: Proposed rulemaking.

SUMMARY: The State of Indiana on
August 19, 1983, submitted a draft State
Implementation Plan (SIP) for lead to he
parallel processed in order lo meet the
schedule provided in the EPA and
Natural Resources Defense Council
(NRDC) Court Order dated July 26, 1983.
This proposed SIP revision is designed
to provide for the attainment and
maintenance of the Natlonal Ambient
Air Quality Standards (NAAQS) for
lead.

The purpose of this nolice is to
announce receipt of Indiana’s lead SIP,
discuss the results of EPA’s review, and
propose rulemaking action on the Plan.

EPA inits review of the draft SIP
noted several deficiencies. Specifically
these deficiencies are the lack of an
adequate ambient lead monitoring
network in the vicinity of several
stationary lead sources: the failure of
the State to demonstrate attainment of
the standurd in aress where violations
of the lead standard were measured
since January 1, 1974; and the failure of
the State to include process fugitive
emissions in the emission inventory.
Indiana committed itself on November
21, 1983 to correct these deficiencies and
submit a plan which meets all
requirements for an approvable lead SIP
by April 1, 1984, If Indiana submits an
approvable SIP, includir » submitting
any ngcessary control strategies, EPA
will repropose approval of the Indiana
Lead SIP.

Al this time, however, these
deficiencies still remain and the plan
cannot be proposed for approval.
Therefore. today EPA is proposing to
disapprove the Indiana lead SiP, with
the exception of Indiana’s lead new
source review program which is being
proposed for approval. If the State of
Indiana fails to correct the deficiencies
listed above by the time EPA takes final
rulemaking, EPA will then disapprove

the entire lead SIP in the final rule and

will propose to Federally promulgate a

lead SIP for the State of Indiana.

DATES: Comments on this revision and

on the proposed EPA action must be

received on or before February 27, 1084

ADDRESSES: Copies of the SIP revision

are available at the following addresses

for review. (It is recommended that you

telephone Anne E. Tenner st (312) 886-

6036 before visiting the Region V office).

U.S. Environmental Protection Agency,
Air and Radiation Branch, Region V
(5AR-26]). 230 South Dearborn Street,
Chicago, llinois 60604.

Indiana Air Pollution Control Division,
Indiana State Board of Health, 1330
West Michigan Street, Indianapolis,
Indisna 46206,

Comments on this proposed rule should

be addressed to: (Please submit an

original and five copies if possible.)

Gary Gulezian, Chief, Regulatory

Analysis Seetion, Air and Radiation

Branch {5AR-26), LS. Environmental

Protection Agency, Region V, 230 South

Dearborn Street, Chicago, lllinois 80604,

FOR FURTHER INFORMATION CONTACT:

Anne E. Tenner, (312) 866-60386,

SUPPLEMENTARY INFORMATION:

L. Background

On October 5, 1978, EPA promulgated
National Ambient Air Quality Standards
(NAAQS) for lead (43 FR 46258). Both
the primary and secondary standards
were set al a level of 1.5 microgmms of
lead per cubic meter of air (ug/m?),
maximuom arithmetic mean as averaged
over a calendar quarter. Section
110{a)(1) of the Clean Air Act [Act),
requires each State to submit a SIP
which provides for the attainment and
maintenance of the primary and
secondary NAAQS.

The general requirements for a SIP are
outlined in section 110{a)[2) of the Act
and EPA regulations at 40 CFR Part 51.
Subpart B. Specific requirements far
developing a lead SIP are outlined in 40
CFR Part 51, Subpart E and the
Supplementary Guidelines for Lead SIP
These provisions require the submission
of air quality data, emission data, air
quality modeling, a control strategy. a
demonstration that the NAAQS will be
attained within the time frame spegified
by the Act, and provisioas for insuring
maintenance of the NAAQS.

An attainment demonstration is
required: (1) In the vicinity of primary
lead smelters, secondary lead smelters.
primary copper smelters, lead gasoline
additive plants, and lead-acid starage
battery manufacturing plants that
produce 2,000 or more batleries per day
that emit 5 or more tons of lead per year,

(2) in the vicinity of any other stationary
source that emits 25 or moge tons of lead
per year. or (3] in any other area that
has had measured lead concenirations
in excess of the NAAQS for lead since
January 1, 1974.

In addition, EPA established lead
monitoring and data handling
requirements (46 FR 44159} in a
September 3, 1981, notice codified at 40
CFR Part 58. Indiana’s response to all of
these requirements are also addressed
in this notice.

1. Indiana's Lead SiP

The State of Indiana submitted a draft
SIP for the attainment and maintenance
of the lead NAAQS on August 19, 1983,
This plan includes a discussion of air
quality dats measured since 1980, sn
emission inventory of lead sources, and
a rollback mwdeling analysis for ane
area. Indiana believed at this Hime that
there were no lead sources in Indiana
large enough 1o reguire an attainment
demonstration and stuted that there
were no violations of the ambient lead
standard recorded since 1980 in Indiana.

Air Quality Date aond Moniloring

There were 14 lead monitoring sites
operating in the State of Indiuna as of
December 31, 1882. The State submitted
all available lead monitoring duta for
the period of 1960-1983. (including only
first quarter 1983 data). Although these
data shaw no violations of the lend
standard. EPA is not convinced that the
standurd is being met in all areas of the
State and notes that Indiana has not
submitted all relevant data. Following
the requirements for developing a lead
SIP (40 CFR Part 51, Subpart E}, EPA has
considered ull lead air quality data
measured in Indiana since |anuary 1974
These data show violations of the
ambient lead standard at 2 siles in East
Chicago [near Inland Steel and | & L
Steel) in 1976, 1977, and 1979; at one site
in Jeffersonville in 1978; at the Hessville
Fire Station site in Hammond in 1977;
and at one site in New Albany in 15978,

The Indiana Plan also addresses areas
of the State where there are major lead
sources having significant lead emission
levels. According to the Plan, these
geographic areas are:

A. Mobile Source Related Site

Borman Expressway [Indiana-912)
eust of Cline Avenue to a point wes! of
Indianapolis Boulevard (Indiana-152/
U.S, 41))

B. Stationary Source Related Sites :

1. Quemetco (Indianapolis in Marion
County), a secondary lead smelter;
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2. GM. Delco Remy (Muncie in
Delaware County), a lead acid battery
manufacturing plant;

3. Hammond Lead Product (Hammond
in Lake County), a lead oxide
manufacturing plant;

4. Inland Steel (East Chicago in Lake
County), iron and steel manufacturing
plant;

5. ] & L Steel (East Chicago in Lake
County), iron and steel manufacturing
plant;

6. U.S. Steel Corporation (Gary in
Lake County), iron and steel
manufacturing plant;

7. Bethlehem Steel (Burns Harbor in
Porter County). iron and steel
manufacturing plant; and

8. Corning Glass (Bluffton in Wells
County), a lead glass manufacturing
plant.

Each of these areas are addressed
scparately below.

Mobile Source Related Site—The
Frank Borman Expressway was
included as a study area due to the high
volume of vehicular traffic. This
geographic area was not considered to
be impacted by lead emissions from any
industrial source. To demonstrate that
this area is attaining the NAAQS,
Indiana submitted a rollback analysis
for this site. The analysis demonstrated
that using the highest recorded ambient
guarterly lead level of 0.80 ug/m? (third
quarter, 1982}, the projected ambient
lead concentration for 1985 is calculated
to be 0.78 ug/m?, This shows that the
lead stam{;rd was attained in this study
area in 1882 and will be maintained
through continuation of the Federal
program o phase down lead in leaded
gasoline.

It should be noted that EPA has also
identified the Jeffersonville monitor as
being a mobile source related site, There
are no significant lead emitting point
sources in the vicinity of this monitor.
The major sources of lead are highway
vehicle related. A rollback analysis was
conducted previously by a contractor for
EPA. The analysis demonstrated that
using the highest recorded ambient
quarterly average of 1.74 pg/m? (fourth
quarter, 1978), the estimated quarterly
average in 1882 would be 0.67 pg/m?.
The recent ambient air quality data
verify that the standard for lead was
attained at the Jeffersonville lead
monitor in 1982 and will be maintained
through continuation of the Federal
program to phase down lead in leaded
gasoline.

Stationary Source Related Sités—The
Bluffton study area in the vicinity of
Corning Glass Co,, was identified to be
a major significant lead source.
However, no air quality impact analysis
was conducted because the State

indicated that this source is permanently
shut down. Indiana confirmed this in a
November 21, 1983, letter to EPA. If the
source will operate in the future, then
Indiana confirmed it will be subject to
New Source Review. Consequently, no
control strategy is necessary for this
source.

As to the geographic areas in the
vicinity of U.S. Steel in Gary, and
Bethlehem Steel in Burns Harbor, the
emission inventory indicates that the
current lead emissions from each of
these sources are less than 25 tons/year.
40 CFR Part 51, Subpart E does not
require a demonstration of attainment
for these areas. However, the economic
downturn in recent years experienced
by these companies has affected the
level of their emissions. Therefore, to
assure that the SIP is adequate to
maintain the standard, EPA is requiring
the State to install and operate ambient
lead monitors near these sources at
locations agreed to by EPA. EPA is
disapproving this portion of the plan
unless Indiana installs and operates
these monitors by the time EPA
publishes Its final rulemaking in the
Federal Register.

Concerning the remaining five lead
stationary sources listed, EPA can not
complete its review and analysis of
these study areas because the technical
data submitted by Indiana is inadequate
and incomplete, In a letter to EPA dated
November 21, 1883, the State has
committed to address these technical
deficiencies and to provide the
supplemental information needed by
EPA to complete its evaluation. The
State's commitments are summarized
below for each of the five areas:

Indianapolis—Marion County
(Quemetco)

a. The State has committed (o re-
examine the emission inventory of this
facility and will include fugitive
emissions from the lead tapping
operation and casting operation. If the
revised emission inventory indicates
that this secondary smelter is a “point
source" (a secondary smelter that has
potential to emit lead to the atmosphere
greater than 5 tons/year), then the State
commits to model the source and, if
necessary, develop a control strategy,

b. The State will investigate the
existing monitoring site for consistency
with EPA lead siting criteria. If found to
be unacceptable, then Indiana commits
to move the monitor o a site acceptable
to both EPA and the State to measure
the impact of the lead emissions from
Quemetco,

c. The State will confirm that the lead
blast furnace at Quemetco is

permanently shut down. If so, then the
State commits lo treat this furnace as a
new source subject to Indiana’s New
Source Review procedures and
requirements, if this furnace is ever
reactivated,

Muncie—Delaware County
(Delco Remy)

a. The State will investigate the
adequacy of the existing control on the
reverbatory furnace and will determine
if the roof vent above the charging door
has been permanently closed. If this
vent no longer has a purpose, then the
State will ask Delco Remy to seal it
permanently. The State will inform EPA
of the results of its investigation and
request, and it will take any appropriate
action required by EPA.

b. The State will evaluate further the
adequacy of the existing monitors near
Delco Remy. If the monitors operated hy
Delco Remy are determined to be
adequately located, then Indiana
commils to assure the quality of these
data. If the monitors are found to be
improperly located for lead monitoring,
then the State commits to insure that a
maonitor is installed or relocated and is
properly operated at 8 mutually
acceplable site to measure the impact of
lead emissions from Delco Remy.

Hammond—Lake County
(HHammond Lead Products)

a. The State will review und revise, as
necessary, the emission inventory for
Hammond Lead. This inventory will
include the facility's fugitive emissions.
Additionally, the emission inventory
will take into consideration the lead
emissions from the new plant that wes
recently constructed. Based on this
revised emission inventory, the State
commits to take any action required by
40 CFR Part 51 Subpart E.

b. The State will select a monitoring
site consistent with EPA's lead siting
criteria and commits to install and
operate a monitor at a mutually agreed
upon site to measure the impact of lead
emissions from Hammond Lead
Products. This commitment is based on
the understanding that EPA will loan
Indiana APCD & Hi-Vol monitor for this
purpose.

Burns Harbor—Porter County

(Bethlehem Steel)

The State will determine a monitoring
site consistent with EPA lead siting
criteria and commits to insure that a
monitor is installed and properly
operated at a mutually agreed upon site
to measure the impact of the lead
emissions from Bethlehem Steel.
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East Chicago—Lake County in Floyd . This area- was not Appendix C. The quality assurance
(Inland and ] & L Steel) included in any of the mobile source or  procedures of ix A to 40 CFR

a. Indiana will submit all ambient lead
monitoring data collected in Lake
County, as well as the rest of the State,
since the State began its analysis for
lead mJunuary 1977.

b. Indiana will evaluate all ambient
lead data for its reliability and
representativeness,

¢. Indiana commits to provide a
demonstration of attainment in any area
that has had valid quarterly lead air
concentrations in excess of the lead
standard since January 1, 1974. This
demonstration of attainment, if needed,
will be based on the use of dispersion
modeling.

|EPA emphasizes that representative
ambient data that show a violation can
be used by EPA to require development
of a control strategy even if the data do
nol meet requirements for sampling
frequency To ignore a quarter of data
simply because the applicable sampling
criteria are not met violates the intent of
EPA's monitoring guidelines. The
sampling criteria were established
mainly to ensure that findings of
allainment (as distinguished from
nonattainment) are sufficiently
documented. This position was
discussed in a May 3, 1983, mémo from
G.T. Helms, CPDD to Tom Harris,
Region VIII entitled “Acceptance
Criteria for Lead Data Used in Control
Strategy Development.”]

Schedule

Indiana will continue to work clasely
with EPA in parallel processing the Lead
State Implementatioin Plan. All quality
assured lead monitor data, whether from
State, local, or industrial monitors, will
be added to the National Aerometric
Data Bank. Indiana expects to
accomplish all the action items listed
above by January, 1984, Additionally,
Indiana commits to submit jits final lead
plan; on or before April 1, 1984. This
should allow EPA to publish its fina!
rulemaking on or before August 1, 1984,

As a result of these commilments
submitted by the State, EPA will review
and analyze any additional technical
information submitted and will discuss
and evaluate the revised emission
inventory and all the conlrol strategies
necessary to implement the lead
standard in a separate Federal Register
notice of reproposal to be published if
these deficiencies are corrected by the
State.

In its review of all ambient monitoring
data collected since 1974, EPA
discovered that a violation of the
standard occurred during the fourth
quarter of 1978 at a site in New Albany

stationary source related sites listed
above due o the lack of sufficient
emissions data. EPA must propose to
disapprove the SIP for this area of the
State unless the State submits
information addressing this previously
measured violation and demonstrates
that the current SIP will ensure
attainment and maintenance of the
standard.

1. New Source Review (NSR)

The State indicated that the NSR
requirement for the lead SIP will be
salisfied by its revised permit Rule 325
IAC 2-1.1, which when adopted, will
require thal sources with potential
emissions af 1 lon ar more per year of
lead must obtain a permit for the
construction of new and existing
sources. The State of Indiana will have a
more stringent requirement for new
sources than the Federal requirement.
As a result, it is apparent that the
Indiana lead SIP will have adequate
NSR plan for lead. EPA proposes to
approve this part of the lead SIP and
will take final rulemaking action on this
part of the lead SIP upon Indiana's
submittal of its fully State approved 325
IAC 2-1.1.

IV. Monitoring Plans

On September 3, 1881 (46 FR 44159,
EPA published its final rules pertaining
to the Ambient Lead Montoring and
Data Handling, codified at 40 CFR Part
58. The rules call for the development of
a State monitoring plan for lead and its
inclusion into the surveillance and
ambient monitoring program. These
plans must meet EPA’s monitoring
requirements, must include scheduling
requirements and requirements
concerning the establishment of a
monitering network and data handling
and reporting procedures.

On November 30, 1981, the State of
Indiana submitted to EPA a revision to
its SIP which provides for the
establishment of an air guality
surveillance network for lead. The
submittal included & description of the
proposed network and committed the
State to the implementation of statewide
State and Local Air Monitoring Sites
Stations {SLAMS) and National Air
Monitoring Sites Stations (NAMS) to
meel the requirements of 40 CFR Part 58.
All SLAMS lead sites in Indiena will be
operated in accordance with the criteria
given in subpart B of 40 CFR Part 58.
Each SLAMS lead monitor will meet the
siting criteria given in 40 CFR Part 58
Appendix E, Section 7. Methods used in
the SLAMS will be referenced or
equivalent as defined in 40 CFR Part 58,

Part 58 will be followed while eperating
SLAMS sites and processing air quality
data.

The lead monitoring stations will be
reviewed on an annual basis and
modified as needed, to eliminate
unnecessary sites or to correct
inadequacies indicated by the annual
review. All changes to the network will
be discussed with EPA for prios
approval. The annual SLAMS summary
report will be submitted to EPA by July
1 of each yesr.

The monitering SIP which was
subsequently approved on July 8 1983,
designated 4 NAMS and also included 9
SLAMS for lead,

EPA reviewed the Indiana Jead
monitoring Plan and has determined that
it meets all applicable requirements
with the exception of 40 CFR Part 58,
Appendix D, Section 2.7 which requires
lead monitoring in the vicinity of
significant fead sources. Previously in an
October 19. 1983 letter, EPA informed
the State that they were required to
install lead monitors in these areds. For
this reason, EPA is proposing
disapproval of the revised Indiana Air
Quality Surveillance Plan in today's
Federal Register notice and will take
fina!l rulemaking action on this part of
the lead SIP as soon as the State fulfills
its commitment to install and operate an
adequate ambient lead monitoring
nefwark in the vicinity of the lead
sources identified In the SIP submitial,

V. Summary

EPA is proposing to disapprove the
entire Indiana lead Plan unless the Stale
of Indiana submils additional
information.correcting the deficiencies
discussed above,

As soon as the State provides the
supplemental information necessary lo
permit EPA to complete its evaluation,
EPA will review the data and determine
if it is adequate to satisfy the
requirements for an approvable SIP. In o
November 21, 1883, letter, The State of
Indidna committed to correct these
deficiencies and provide the
supplemental information necessary by
April 1, 1984. IT these deficiencies are
corrected then EPA will repropose 1o
approve the Indiana lead SIP ina
separate Federal Register to be
published at a future date. If the State of
Indiana fails o correct these
deficiencies by the time EPA tukes final
rulemaking, EPA will disapprove the
entire lead SIP by the time EPA
publishes its final rulemaking en August
1. 1984 and will propose to federally
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promulgate a lead plan for the State of
Indiana by October 1, 1984.

Under 5 U,S.C. Section 605(b). the
Administrator has certified that SIP
disapproval actions do not have a
significant economic impact on a
substantial number of small entities.
(See 46 FR 8709).

Under Executive Order 12291, today's
action is “"Major™. If has been submitted
to the Office of Management and Budget
(OMB) for review. Any comments from
OMB 1o EPA, and any EPA response,
are available for public inspection at the
EPA Region V office listed above.

List of Subjects in 40 CFR Part 52

Intergovernmental relations, Air
pollution control, Ozone, Sulfur oxides,
Lead, Particulate matter, Carbon
monoxides and Hydrocarbons.
(Secs. 110, 301 and 318, Clean Air Act. as
smended (42 U.S.C. 7410, 7601 and 7619))

Dated: Novembier 30, 1983.

Robert Springer,

Acting Regional Adminisirator.
[FR Doc 83-34456 Filed 12-28-K3: K45 am]
BILLING CODE 6560-50-M

40 CFR Part 52
[AD-FRL-2499-1)

Approval and Promulgation of
Implementation Plans; Minnesota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

summARy: The State of Minnesota on
April 28, 1983, submitied a State
Implementation Plan (SIP) for lead. This
SIPis designed to provide for the
attainment and maintenance of the
National Ambient Air Quality Standards
(NAAQS) for lead.

The purpose of this notice is to
announce receipt of Minnesota's lead
SIP, discuss the results of EPA's review,
and propose rulemaking action
approving the plan as meeting all the
applicable Federal requirements with
the exception of those requirements
which apply to new sources of lead
emissions. The lead New Source Review
Plan will be addressed in a separate
Federal Register notice to be published
al a future date when action is taken on
N:inncsota's overall New Source Review
Plan.

DATES: Comments on this revision and
on the proposed EPA action must be
received on or before January 30, 1984,
ADDRESSES: Copics of the SIP revision
are available at the following addresses
for review. (It is recommended that you

telephone Anne E. Tenner al (312) 886-

6036 before visiting the Region V office).

L1.S. Environmental Protection Agency,
Air and Radiation Branch, Region V
(SAR-286), 230 South Dearborn Street,
Chicago, lilinois 60604.

Minnesota Poliution Control Agency.
Division of Air Quality, 1935 West
County Road B-2, Roseville,
Minnesota 55113.

Comments on this proposed rule should

be addressed to: (Please submit an

original and five copies if possible.)

Gary Gulezian, Chief, Regulatory

Analysis Section, Air and Radiation

Branch (5AR-26), U.S. Environmenta)

Protection Agency. Regian V, 230 South

Dearborn Street. Chicago. [llinois 60604,

FOR FURTHER INFORMATION CONTACT:

Anne E. Tenner, (312) 886-6036.

SUPPLEMENTARY INFORMATION:

I. Background

On October 5, 1978, EPA promulgated
National Ambient Air Quality Standards
(NAAQS) for Jead {43 FR 46258). Both
the primary and secondary standards
were set at a level of 1.5 micrograms of
lead per cubic meter of air (ug/m?),
maximum arithmetic mean as averaged
over a calendar quarter. Section
110{a)(1) of the Clean Air Act (Act)
requires each State to submit a SIP
which provides for the attainment and
maintenance of the primary and
secondary NAAQS.

The general requirements for a SIP are
outlined in Section 110{a){2) of the Act
and EPA regulations at 40 CFR Part 51,
Subpart B. Specific requirements for
developing a lead SIP are outlined in 40
CFR Part 51, Subpart E and
supplementary guidelines for lead SIPs.
These provisions require the submission
of air quality data, emissions data, air
quality modeling. a control siralegy, a
demonstration that the NAAQS will be
allained within the time frame specified
by the Act, and provisions for insuring
maintenance of the NAAQS.

The requirements specify thal all
stationary sources specified under those
source categories listed in 40 CFR Part
51 and any other stationary sources
which emit 25 tons/yearor more of lead
or lead compound mus! be analyzed to
determine their impact an the lead
NAAQS. In addition, EPA established
ambient lead monitoring and data
handling requirements (46 FR 44159) in a
September 3, 1981 notice, codified at 40
CFR Part 58, These requiremen!s are
also addressed in this notice.

I1. Minnesota's Lead SIP

The State of Minnesota submitied a
SIP for the attainment and maintenance
of the lead NAAQS on April 28, 1983,

Minnesota’s plan includes a discussion
of air quality data measured singce 1977,
an emissions inventory of lead sources,
atmospheric dispersion. modeling
analyses, and the necessary control
strategies. There were 14 lead
monitoring sites operating as of
December 31, 1881 in the State of
Minnesota. The State submitted all
available lead monitoring data for the
period of 1877 to 1981. The five years of
data showed violations of the ambient
lead standard at five monitoring
locations. Of the sites showing
violations, one is primarily mobile
source related and the other four are
primarily point source related.

The Minnesota plan addresses areas
of the Stale where these monitored
violations of the lead standard have
been recorded. According to the plan
these areas are:

A. Mobile Source Related Site

1, Interstate (1) 35 W and 70th Street
site (Richfield).

B. Stationary Sources Reluted Sites

1. Union Scrap Company
(Minneapolis):

2. Taracorp. Inc. (Saint Louis Park);

3. Gopher Smelting and Refining
Company (Eagan): and

4. Gould, Inc. (St. Paul).

The monitored violations recorded at
these sites were addressed by the plan
in the fallowing manner.

Violations of the lead NAAQS were
recorded at the [-35W site in 1978 and
1978, However, no subsequent violations
have been recorded. To demonstrate
that this area is now attaining the
NAAQS. Minnesota performed a
rollback analysis for this site. That
analysis demonstrated that, due to the
Federal program to reduce the levels of
lead in gasoline and due 1o the steady
decrease in the number of vehicles able
to use leaded fuel, the lead standards
were attained at this site by 1982.
Minnesota projected that the lead
standards will be maintained through
continuation of the Federal program to
phase down lead in gasoline.

With respect to the violations
recorded at the first two of the
stationary source sites listed above.
Minnesota documented that Union
Scrap Company and Taracorp, Inc. have
been shut down. According to @ letter
dated December 2, 1982, which had been
submitted to EPA as part of the
Minnesota lead SIP, the Union Scrap
Company vacaled its lead recovery
operation and demolished its building
on November 3, 1982. In addition, on
May 19, 19€2, Taracorp, Inc,
discontinued operations of its secondary
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lead smelter located in Saint Louis Park,
and subsequently lost the zoning
classification which permitted it to
operate at that location. The property
cannot be reused for lead smelting or
casting operations under the Saint Louis
Park Zoning Ordinances. Therefore,
Minnesota did not develop control
strategies for these facilities and these
sites are no longer showing monitored
violations of the lead NAAQS.

The remaining two stationary source -
related sites listed above are associated
with lead sources which are currently in
operation. Minnesota developed control
strategies for these sources, Gould, Inc.
in Saint Paul, Minnesota and Gopher
Smelting and Refining Company in
Eagan, Minnesota. Dispersion modeling
was used to predict ambient lead
concentrations at both of these sites.’

This modeling, combined with
rollback analyses using lead monitoring
data and actual lead emissions, was
used to develop control strategies
adequate to attain and maintain the lead
standards for Gould, Inc. and Gopher
Smelting and Refining Company. The
control strategies are contained in
enforceable operating permits which
MPCA issued to these two sources.

The permits limit stack emissions to
actual status quo levels for both Gould
and Gopher Smelting and Refining
Company. The permits also contain
fugitive dust control measures. These
measures consist of vacuum sweeping
road surfaces daily, clean-up
requirements for exterior and interior
spills, extérior surface cleaning, regular
replacement of baghouse filters, scrap
storage handling requirements, slag
handling procedures, mobile equipment
cleaning requirements, sealing of
building openings, and operation and
maintenance requirements for the off-
gas cooling system. The permits require
full implementation of the control
measures by August 15, 1984 at Gould,
Inc. and by August 1, 1985 at Gopher
Smelting and Refining Company.

Because the State’s modeling analysis
demonstrates that full implementation of
the control measures will provide for the
attainment and maintenance of the
NAAQS and because all control
measures will be implemented within
three years of EPA's final rulemaking,
EPA is proposing approval of the State’s
lead SIP attainment demonstration.

'Minnesota used the Climatological Dispersion
Model (COM) to predict ambient lead
concentrations in the vicinity of Gould, Inc. and
Gopher Smelting and Refining Company, Inc. Since
the emission inventory was not considered to be
camplex. it was nol necessary to require a more
sophisticated modeling approach like the Industrial
Source Complex Model (ISC), which is the EPA
approved guideline model for lead SiPs.

To provide assurance that the
standards will be maintdined in these
areas the State informed EPA in a
November 28, 1983 letter that an
improved monitoring program for both
Gopher Smelting and Refining Company
and Gould Inc. was implemented at
these sites through the installation of
two monitors at these sites.

11I. Monitoring Plans

On September 3, 1981 (46 FR 44159),
EPA published its final rules pertaining
to Ambient Lead Monitoring and Data
Handling. codified at 40 CFR Part 58,
The rules call for the development of a
State monitoring plan for lead and its
inclusion into the surveillance and
ambient monitoring program. These
plans must meet the requirements
detailed in the September 3, 1981 notice
and mus! include scheduling
requirements and requirements
concerning the establishment of a
monitoring network and data handling
and reporting procedures,

On December 10, 1981, the State of
Minnesota submitted to EPA a revision
to its SIP which provides for the
establishment of an air quality
surveillance network for lead. The
submittal included a description of the
proposed network and committed the
State to the implementation of statewide
State and Local Air Monitoring Sites
Stations {SLAMS]) and National Air
Monitoring Stations (NAMS) to meet the
requirements of 40 CFR Part 58, All
SLAMS lead sites in Minnesota will be
operated in accordance with the criteria
given in subpart B of 40 CFR Part 58.
Each SLAMS lead monitor will meet the
siting criteria given in 40 CFR Part 58
Appendix E. Section 7. Methods used in
the SLAMS will be reference or
equivalent as defined it 40 CFR Part 58,
Appendix C. The quality assurance
procedures of Appendix A to 40 CFR
Part 58 will be followed while operating
SLAMS sites and processing air quality
data.

The lead monitoring system will be
reviewed on an annual basis and
modified, as needed, to eliminate any
unnecessary sites or to correct
inadequacies indicated by the annual
review. All changes to the network will
be discussed with EPA for prior
approval. The annual SLAMS summary
report will be submitted to EPA by July
1 of each year.

The State's monitoring SIP was
submitted to EPA on March 5, 1980, with
an amendment to the revision submitted
on June 2, 1980. The monitoring SIP
which was subsequently approved on
March 4, 1981 (46 FR 15138), designated
two NAMS and also included 16 SLAMS
for lead. After subsequent annual

review of lead monitoring as required by
40 CFR Part 58, the State revised its
network to five SLAM sites statewide as
of January 1, 1883,

EPA reviewed the Minnesota lead
monitoring Plan and has determined that
it meets the requirements of Sections
110 and 319 of the Act. Therefore, EPA is
proposing approval of the revised
Minnesota Air Quality Surveillance Plan
in today's Federal Register notice.

IV. New Source Review

EPA proposes to approve the
Minnesola New Source Review program
for lead, contingent upon (1) receipt by
EPA of a demonstration from the State
that the term “applicable pollution
control statutes and regulations,” which
appears in APC-3 (the State's permitting
authority), includes the authority to
review construction permit applications
against the Federal NAAQS for lead and
(2) EPA’s final approval of amended
APC-3. APC-3 as amended, which was
submitted to EPA on January 5, 1981, is
the general permitting authority for the
State and applies to sources of lead less
than 5 tons per year.

On July 29, 1982 (47 FR 32742) EPA
proposed to approve amended APC-3
and will take final rulemaking action on
their regulation before or at the same
time EPA takes final rulemaking action
on their lead SIP,

V. Summary

EPA has evaluated the Minnesota
lead plan by comparing it to the
requirements for an approvable SIP, as
set forth in the above mentioned Code of
Federal Regulations. EPA has found the
plan to be approvable, however the New
Source Review plan needs additional
clarification as discussed above.

This clarification must be submitted
by the time EPA must take final
rulemaking on the lead SIP by August 1,
1984, The State agrees that the
clarification must be submitted before
EPA takes final action and is currently
working toward providing it.

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of Section 3 of Executive
Order 12291,

Under 5 U.S.C. Section 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impac! on a substantial
number of small entities. (See 46 FR
8709).

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,

-
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H{drocarbons. Intergovernmental

relations,

(Secs. 110, 301 and 319, Clean Air Act, us

amended (42 U.S.C. 7410, 7601 and 7619)
Dated: November 18, 1983,

Valdas V. Adamkus,

Regional Administrator,

[FR Doc. 83-34455 Fllod 12-26-83: 845 am]

BILLING CODE 8580-50-M

40 CFR Part 52
INE 1418; AD-FRL-2486-7]
Approval and Promulgation of

Implementation Plans, Nebraska; Lead
Implementation Plan—Omaha

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: EPA is today proposing to
take action on a draft State
Implementation Plan (SIP) for lead
submitted on November 17, 1983, by the
State of Nebraska for Omaha. Based on
the submittal, portions of the Omaha
lead SIP are proposed to be approved
and other portions are proposed to be
disapproved as identified below. The
public is asked to comment on the
proposed action,

DATES: Comments on this proposal must
be received by February 27, 1984 in
order to be considered.

ADDRESSES: Written comments should
be sent to Dewayne E. Durst in EPA
Region VII's Air Branch (See EPA
Region VII address below). Copies of
the materials submitted by Nebraska
and a technical support document
prepared by EPA may be examined
during normal business hours at the
following locations: Environmental
Protection Agency, Region VII Air
Branch, Room 1415, 324 East 11th Street,
Kansas City, Missouri 64106;
Department of Environmental Control,
301 Centennial Mall, Lincoln, Nebraska
68509,

FOR FURTHER INFORMATION CONTACT:
Dewayne E, Durst at EPA Region VII Air
Branch or call (816) 374-3791, FTS 758~
3791,

SUPPLEMENTARY INFORMATION:

L. Background

The general requirements for a SIP are
outlined in Section 110 of the Clean Air
Act (CAA), and in EPA regulations at 40
CFR Part 51, Subpart B. Specific
requirements for developing a lead SIP
are contained in 40 CFR Part 51, Subpart
E. These provisions require the
submission of air quality data, emission
data, air quality modeling, control
strategies for each area exceeding the

National Ambient Air Quality Standard
[NAAQS), a demonstration that the
standard will be attained within the
time frame specified by the CAA, and
provisions for maintenance of the
standard by reviewing new or modified
lead sources.

On January 9, 1981, the Governor of
Nebraska submitted the Nebraska lead
SIP to EPA for approval. On August 29,
1983 (48 FR 39089), EPA proposed to
approve all parts of the Nebraska lead
SIP, except the portion of the plan
pertaining to Omaha. The reader is
referred to the August 29, 1983, Federal
Register for a discussion of the contents
of the plan. Final approval of the
Nebraska plan, excep! for Omaha, was
published on November 29, 1983, at 48
FR 53697. This proposed rulemaking
deals solely with the lead SIP for
Omaha, which is the portion of the
Nebraska lead plan excluded from the
approval cited above.

Even though the state included a
proposed control strategy for Omaha in
the January 9, 1981, SIP submittal, that
siralegy was not adequate lo show
attainment and maintenance of the lead
standard in the vicinity of two point
sources. Air quality data collected at
two approved monitoring stations in the
vicinity of these point sources indicated
that the lead standard was exceeded
during the years 1978, 1979 and 1980. In
fact, twelve of the twenty quarters of
data collected at these stations during
that period were above the 1.5
microgram per cubic meter ambient
standard for lead. Since 1981, the lead
standard has been exceeded only one
quarter al each of the approved stations,
These improvements resulted from
closure of one of the point sources (a
secondary lead smelter) and improved
controls at the other source (a lead
refinery).

The two point sources in Omaha are
located northeast of the central business
district on the banks of the Missouri
River. The area is dominated by light
industrial and commercial operations,
including warehouses and a railroad
repair yard. There are no residences
located in the immediate vicinity of the
point sources.

Because the control strategy for
Omaha contained in the state lead SIP
did not show how the lead standard
would be met, EPA requested that the
State of Nebraska revise that portion of
their plan. The emission inventories for
the point sources were revised and
dispersion modeling for the area was
rerun. Because one of the point sources,
the secondary lead smelter, was not
expected to reopen, their emissions
were not included as input to the
dispersion model predictions. Even

without the emissions from the
secondary lead smelter, this revised
modeling was submitted on August 5.
1983, and still predicted violations of the
lead standard immediately next to the
property line of the lead refinery. There
were no monitors near the point where
the maximum concentration was
predicted and because of railroad tracks
and other physical obstructions. the
state could not locate an acceptable site
for a monitor. Thus, the state was
informed that dispersion modeling
meeting the requirements of U.S. EPA
“Guideline on Air Quality Models,”
would be required for developing the
control strategy in Omaha. The
modeling which the State of Nebraska
had performed did not meet these
requirements, primarily because five
vears of meteorological data were not
used in performing the modeling. On-site
meteorological data was gathered and
compared to National Weather Service
data collected at the Omaha airport. It
was determined that quarterly
frequency distributions for the on-site
data compared favorably with data
collected al the airport, and therefore,
future modeling would use airport data.

Il. Omaha Control Strategy Reevaluation

The State of Nebraska initiated a
reevaluation of the Omaha control
sirategy in early 1983, Contract
assistance was provided to the state lo
complete the reevaluation. An updated
and refined emission inventory was
prepared, based upon an inspection of
the sources. Using the revised inventory
data, modeling was performed using the
Industrial Source Complex Long Term
(ISCLT) model. Five years of
meteorological data (1978-1982) were
used to perform twenty separate model
reruns. The results of the modeling as
submitted by the state indicate that the
air quality standard was exceeded. The
state has informed EPA that there may
be some minor adjustments in the
modeling results. The point of maximum
concentration is predicted to occur at a
point approximately 100 meters north,
northeast of the lead refinery. This
location is slightly different than the
point where the state had predicted the
maximum concentration in the modeling
they performed in 1981.

The modeling shows that the
monitoring sites which are presently
established are well positioned to define
the limits of the area where the lead
standard is expected to be exceeded.
The area where the maximum
concentrations are predicted by the
revised modeling is accessible, and it
appears a monitor could be located
there. The State of Nebraska plans to




57324

Federal Register / Vol. 48, No. 251 / Thursday, December 29, 1983 / Proposed Rules

establish 8 monitoring station on
property owned by the City of Omaha
and located near the point where
maximum lead concentrations are
predicted ta occur. This station will be
established so that data collection can
commence on January 1, 1984, Lead
monitoring is conducted in Omaha by
the Omaha-Douglas County Health
Department. A description of the
complete monitoring network may be
inspected at the Health Department
offices located at the Omaha-Douglas
Civic Center, Room 705, 1818 Farnam
Street, Omaha, Nebraska 68183,

The emissions from the Gould
secondary lead smelter were not
included in the reevalulation. The plant
has been closed for nearly two years
and is not expected to reopen. Nebraska
has issued an Administrative Order to
the company which deals with the plant
closure. In the event that the plant
would reopen, the Order requires that
the company obtain a permit before
resuming operations. The Order states
that a permit would be issued only if it
is determined thal emissions from the
plant will not cause or contribute to a
violation of the lead standard. Based on
the Administrative Order, EPA
considers the plant to be permanently
shut down. If the Nebraska Order is
approved by EPA in the final rulemaking
on the Omaha lead SIP, the source will
be in violation of the SIP upon resuming
operation, unless it demonstrates that it
will not impact or cause violations of the
lead standard, and obtains a permit
prior to operation, containing
enforceable requirements to ensure that
it will not cause of contribute to such
violations,

While certain controls are in place al
the lead refinery to reduce lead
emissions, modeling shows that
additional controls will be needed to
meet the standard. The existing controls
were included as part of the state’s
particulate matter SIP which has
previously been approved by EPA, and
thus, their continued operation is
enforceable under existing state
regulations. The state is also developing
additional lead control measures which
they plan to include in the Omaha lead
SIP.

On November 29, 1983, EPA approved
Nebraska Rules 3 and 4, which provide
for review of new or modified lead
sources with greater than 5 tons of lead
per year. Those rules apply statewide
and are thus already approved for the
entire state, including the Omaha area.

However, the rules do not clearly
specify how much modification a 5 ton
per year lead source must undergo in
order to require a review. EPA requests

the State of Nebraska to clarify this

issue,
Proposed Action

EPA has evaluated the submittals
from the State of Nebraska concerning
the lead SIP for Omaha. Specifically,
EPA proposes to approve the muterinls
as meeting the following regulations: 40
CFR 51.81, Emissions Data, 51,82, Air
Quality Data, and 51.84 Dispersion
Modeling for Peint Sources, Because the
submittals lack specific control
measures, EPA proposes to disapprove
the Nebraska lead SIP for Omaha as not
meeting 40 CFR 51.80, Demonstration of
Altainment and 51.87, Control Measures.

This action is being proposed under
the “parallel processing” procedure (47
FR 27073). If the revisions which the
State of Nebraska submits in final form
differ substantially from the material
already submitted, FPA will evaluate
those changes and may publish a
revised Notice of Proposed Rulemaking
(NPR).

The Administrator's final decision'to
ipprove or disapprove the Nebraska
lead SIP for Omaha will be based on
whether it meets the requirements of
Sections 118{a}(2) (A) through (K) and
110{a}{3) of the Clean Air Act, as
amended, and EPA regulations in 40
CFR Part 51.

Implications of Action

EPA recently reached agreement with
the Natural Resources Defense Council
(NRDC) and other plaintiffs who filed a
citizens suit under Section 304{a) of the
Clean Air Act, The suit, NROC v.
Ruckelshaus, No, 82-2137 (D. D.C.),
concerned the action EPA must take on
lead implementation plans, Further
information on the Settlement
Agreement and Consent Decree appears
in the Federal Register of August 10,
1983 (48 FR 36250). The Settlemént
Agreement and Consent Decree
established specific deadlines for
competition of SIPs for lead. This
proposed action on the Nebraska lead
SIP for Omaha is consistent with that
Settlement Agreement and Consent
Decree. Under the Agreement, EPA musi
provide opportunity for public comment,
and publish final action on its proposed
disapproval of Nebraska lead SIP by
Augus! 1, 184. If EPA's final action is to
disapprove any part of the state
submittal, the Agency mus! propose a
Federal Implementation Plan (FIP) for
Nebraska by October 1, 1984.

The Agreement provides for EPA to
review state plan revisions (to correct
deficiencies) that are submitted after an
EPA proposed disapproval. If, atany |
tlime, a state covered by the Agreement,
such as Nebraska, that did not submit

an acceplable planin accordance with
the timetable set forth in the Agreement,
submits un approvable revision o its
lead SIP, EPA may propose approval of
that plan revision in lieu of a FIP. EPA,
however, must have taken final action
on such a plan before the deadlines
specified in the Agreement in order not
to have 1o propose or promulgate & FIP
for the state.

Also, if in the future, a state covered
by the Agreement submits an
approavable plan after EPA has
promulgated a FIP for that state, EPA
may, at that time, withdraw its plan and
simultuneously substitute the approved
state plan.

Under 5 U.S.C. 6805(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. {See 46 FR
§709.) This proposed action to
disapprove a portion of the Nebraska
lead SIP for Omaha will not have a
significant economic ipact on any small
entities.

Under Executive Order 12291, today's
action is not “Major™. It has been
submitted to the Office of Management
and Budget for review. Any comments
from OMB and EPA and any response
are available for public inspection at the
EPA Region VII Office (see address
above). P

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations, Qzone,
Sulfur oxides, Nitrogen dioxide, Lead
Particulate matter, Carbon Monoxide,
Hydrocarbons.

[Sec. 110 and 301 of the Clean Air Act. as
amended (32 US.C, 7410 and 7601 1)

Dated: November 30, 1963

Morris Kay,

Regional Administrator,

[FR Doc &5-34340 Filed 152589, 083 wm|
BILLING CODE 6560-50-M

40 CFR Part 52
|AD-FRL-2497-8 |

Approval and Promulgation of
Implementation Plans; lllinois

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: The State of Illinois
submitted on September 30, 1983, a State
Implementation Plan (SIP) for lead. This
revision to the SIP is designed to
provide for the altainment and
maintenance of the National Ambient
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Alr Quality Standards (NAAQS) for
lead in the Granite City area.

The purpose of this notice is to
announce receipt of Illinois’ lead SIP, to
discuss the results of EPA’s review, and
to propose rulemaking action, EPA is
today proposing to approve the plan as
meeting all applicable Federal
requirements, with one exception. The
SIP is currently deficient in that it does
not contain an enforceable mechanism
to implement the control strategy. The
State of lllinois has made a commitment
to work with EPA to correct this
deficiency. If the State of Nlinois
submils an approvable enforceable
mechanism before EPA publishes a final
rule on the lead SIP, EPA will approve
the lead plan. If there is no enforceable
mechanism submitted, EPA will
disapprove the entire lead SIP in the
final rule and propose to federally
promulgate an enforceable lead control
strategy not later than in the October 1,
1984, Federal Register.

DATES: Comments on this revision and
on the proposed EPA action must be
received by February 27, 1984,

ADDRESSES: Copies of the SIP revision
are available at the following addresses
for review. (It is recommended that you
telephone Anne E. Tenner at (312) 888-
6036 before visiting the Region V Office).

U.S. Environmental Protection Agency,
Air and Radiation Branch, Region V
(5AR-26), 230 South Dearborn Street,
Chicago, Hlinois 60604

Minois Environmental Protection
Agency, Division of Air Pollution
Control, 2200 Churchill Road,
Springfield, lllinois 62706

Comments on this proposed rule
should be addressed to (Please submit
an original and five copies if possible):
Gary Gulezian, Chief, Regulatory
Analysis Section, Air and Radiation
Branch, Region V (5AR-286), U.S.
Environmental Protection Agenoy, 230
Sauth Dearborn Street, Chicago, lllinois
GOG04.

FOR FURTHER INFORMATION CONTACT:
Anne E. Tenner, (312) 886-6036.

SUPPLEMENT INFORMATION:
1. Backgraound

On October 5, 1978, EPA promulgated
the National Ambient Air Quality
Standards (NAAQS) for lead (43 FR
56258). Both the primary and secondary
standards were sel at a leve! of 1.5
micrograms of lead per cubic meter of
air (gg/m7), maximum arithmetic mean,
as averaged over a calendar quarter.
Section 110(a)(1) of the Clean Air Act
(Act), requires each State to submit a
SIP which provides for the attainment
and maintenance of the primary and
secondary NAAQS.

The general requirements for a SIP are
outlined in Section 110(a)(2) of the Act
and EPA regulations at 40 CFR Part 51,
Subpart B. Specific requirements for
developing a lead SIP are outlined in 40
CFR Part 51, Subpart E. These
provisions require the submission of air
quality data, emission data, air quality
modeling, a control strategy, a
demonstration that the NAAQS will be
attained within the time frame specified
by the Act, and provisions for insuring
maintenance of the NAAQS.

In the March 22, 1982, Federal Register
(47 FR 12184), EPA approved the Illinois
lead SIP in all areas of the State with the
exception of the Grantite City, Madison
and Venice Geographic areas in
Madison County. EPA approved the
lliinois lead SIP , with the understanding
that the State would, at a later date,
develop a control plan for the Granite
City area which would assure
attainment and maintenance of the
NAAQS.

On September 30, 1983, the State of
1llinois submitted a lead plan to EPA
which proposed to assure attainment
and maintenance of the NAAQS in the
Granite City area. The lllinois plan
includes a discussion of air quality data
measured since 1978, an emission
inventory of three source categories
capable of emitting lead, atmospheric
modeling analyses, and proposes
necessary control stategies.

In developing the point sources
emission inventory, the State identified
three stationary sources thal have the
polential to emit lead. These sources are
Taracorp Industries, St Louis Lead
Recyclers, and Granite City Steel. The
emissions inventory shows that only
Taracorp is large enough to qualify as a
“point source”, a stationary source
emitting lead in excess of 5 tons/year. In
projecting future lead emissions, the
State assumed that none of the lead
sources would expand. The assumption
that emissions would remain
approximately the same appears to be
reasonable in light of the recent
economic downturn that affected the
major lead sources in the Grante City
area.

IL. Monitoring

The State of lllinois has monitored
ambient levels of lead at Granite City
since mid-1978, The locations of these
four monitoring sites are: Roosevelt and
Rock Roads, 20th Street and Adams,
1733 Cleveland and, finally, 15th Street
and Madison.

The four monitored sites have
exceeded the Federal and State lead
standard of 1,5 ug/m? as a quarterly
arithmetic average. The highest
recorded quarterly average in Illinois
was 7.3 pg/m? in the fourth quarter of

1981, monitored at the 15th and Madison
Street monitoring site. This site has
recorded 14 violations of the ambient
lead standard during the period 1978
through 1982. These are the most
violations of the lead standard recorded
al any monitoring site in lllinois.

IIL. Air Quality Analysis and Control
Strategies.

The State's air quality analysis of the
proposed control strategies consisted of
Industrial Source Complex Model
(Short-term version) (ISCST) modeling
using 5 years of meterological (MET)
dala, 20 receptors providing 0.25 km
resolution around Taracorp, and a
representative background level of 0.28
ug/m? (based on 1981 data from the four
Madison County monitors located
outside of Granite City). Initial analyses
demonstrated that the present level of
control for particulate Rule 203(f), 203(a)
and 203(b) is not sufficient to protect the
lead NAAQS.

Twao control strategies (Strategy 6
developed by the State and Strategy 7
developed by the affected industries)
were shown by the modeling to be
adequate to attain the NAAQS for lead
in the Granite City area. the maximum
predicted concentrations were 1.40 pa/
m* under Strategy 6 and 1.32 vg/m
under Strategy 7 at a receptor located 25
meters west of the 15th and Madison
monitor. The industry strategy appears
to result in lower ambient lead levels
and will be less costly than the State
strategy. It should also be noted that the
industry strategy will result in lower
allowable emission in the Granite City
area (15.97 tons/vear) than the State's
strategy (18.44 tons/year). Therefore,
IEPA has identified Strategy 7 as the
primary control program for the Granite
City area. A detailed description of
strategy 7 may be found in the
September 30, 1983, State submitted and
technical suppert document which is
available for review in the Region V
office and IEPA office.

The technical analysis of the Hllinois
lead plan for the Granite City area
identified sources having significant
impact upon the air quality for lead.
According to the plan, these sources are:

A. Mobile Sources
1. Route 3;
2. Route 19th;
3. Route 22nd Street;
4. Madison Avenue; and
5. Niederinghaus Avenue

B. Area Sources

1. Taracorp waste piles;
2. St. Louis Lead Recycler; and
3. Tri-City Trucking.
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C. Stationary Sources

1. Taracorp Industries;

2. St. Louis Lead Recyclers; and

3. Granite City Steel.

The State indicated that the lead
emissions related to mobile sources
have a minor impact upon the lead air
quality in the Granite City study area.
The phase.down of fead in leaded
gasoline will further reduce the lead
contribution of the mobile sources and,
therefore, a no additional control
measure is necessary. ;

Finally, mobile sources are controlled
through the Federal programs lo improve
fue! economy and the phase down of
lead as an additive in gasoline. These
programs will bring about a decline of
the ambient concentrations of lead at
the sites where high concentrations have
been measured. The reduction of lead
emissions are ealculated to fall from
10.68 tons/year in 1978 to 4.39 tons/year
im 1885 which would be equivalent to a
reduction of 58% of lead emissions
related to mobile sources. The State is
relying on this strategy for the bulk of
the reductions of lead emissions, and
future violations of the lead standard
are not expected.

The State intends to adopt specilic
control requirements for Taracorp, St.
Louis Lead Recyclers and Tri-City
Trucking, the stationary sources, using
Strategy 7.

The control strategy for tarcorp is as
follows: Taracorp has proposed to
discontinue the operation of the blast
furnace, the rotary furnace, the batch
mixer in mixed metals “A” and the
battery bresking operations. Taracorp
would also reduce the lead throughput
of mixed metal B department to 30
percent of the maximum throughput
currently permitted not to exceed 3160
tons produced per calendar quarter.

The date for implementation of
Tarcorp's fugitive dust control plan will
be incorporated as part of the
enforceable mechanism to be submitted
by the State, upon the determination of
an enforceable control strategy,

In addition, the plan contains a
fugitive dust control plan for Taracorp
which includes the following measures:
Cover the slag/waste pile with plastic
liner, limestone, and dirt on which a
vegetative cover would be planted; seed
and vegetate all non-traffic unpaved
areas of plant grounds, or treat with
asphaltic coating where a vegetaltive
cover is not applicable; vacuum sweep
all paved areas; and implement a
fugitive dust control plan for pracess
sources. Further discussion on this issue
may be found in the September 30, 1983,
State submittal, which is available for

review at the Region V office, or at the
IEPA office in Springfield.

The control strategies for St. Louis
Lead Reeycling and Tri-City Trucking
consist of implementing a fugitive dust
control plan for non-process sources.
The fugitive dust control plan involves
paving or asphalt treatment of traffic
and non-traffic open areas, erection of
fences around the property lines and
application of a water surfactant spray
system for dust suppression. The date
for implementation of these fugitive dust
control plans will be incorporated as
part of the enforceable mechanism to be
submitted by the State upon the
determination of an enforceable control
slrategy.

The State’s modeling analyses show
that, when these control measures are
implemented, the lead standard will be
attained in the Gramite City area.
Therefore, EPA is proposing approval of
the State's proposed, adopted source
specific control strategy and the fugitive
dust control measures discussed above,

IV. New Source Review

The State indicated that the'New
Source Review [NSR) requirement for
the lead SIP is satisfied by the existing
Rule 103 which requires a permit for the
construction of any new and existing
sources. None of the exempted sources
from Rule 103 have the potential to emit
lead.

Recently, Hlinois adopted the Federal
air quality standard for lead. Rule 313
(air quality standard for lead) would
subject all sources that have potential to
emit lead for review under Rule 103,
Therefore, EPA finds that the Illinois
Lead SIP has an adequate New Source
Review plan for lead. As a result, EPA
has proposed to approve this portion of
the plan.

V. Enforcement of Control Strategy

The Ilinocis Environmental Protection
Agency shall follow the Illinois
Environmental Protection Act,
promulgated May 31, 1982, and the
Illinois Pollution Control Board
Procedural Rules, promulgated February
21, 1980, for conducting inspections and
investigations of viclations of any part
of the final control strategy for lead.
These include the referral of violations
of the lead control strategy to the Office
of the Illinois Attorney General for
submittal to the Hlinois Pollution Control
Board for administrative resolution or
far preparation for litigation. A copy of
these documents are available for
examination at the Region V Office or at
IEPA, 2200 Churchill Road, Springfield.
1llinois 62701.

V1. Enforceable Mechanism Deficiency
in Lead SIP

In order for the sirategy to be
enforceable, Illinois proposed that
consent decrees be entered with the
lead sources named above so as o
implement the control measures.
However, this proposal is deficient due
to these reasons:

1. The consent decrees were
submitted to EPA in a draft form and
have not yet been negotiated, nor have
they been entered.

2. The draft consent decrees do not
specify the reference method that will
be used to determine compliance with
the specified limits.

3. The draft consent decrees do not
contain final compliance dates for when
the specified emission limits will be
achieved or when the proposed centrol
measures will be implemented.

4. There is no present alternative
approach provided if the companies fail
to implement the requirements of the
decrees.

5. The draft consent decrees do not
specify what emission limits mustbe
achieved upon the implementation of the
proposed control measures.

Therefore. the SIP lacks an
enforceable mechanism to implement
the control strategy. This lack of signed
consent decrees or any other
enforcement mechanism is considered to
be a major deficiency of the plan.

The State of lllinois may provide an
approvable enforceable mechanism
either in the form of a signed consent
decree to be included in the SIP or a
proposed SIP revision which adequately
addresses the above deficiencies. If the
State submits such & proposal, then EPA
will approve, in the final rule, the lead
plan in the Federal Register.

If the State of Illinois does not submit
an approvable enforceable mechanism
to salisfy this deficiency, EPA will
publish a final disapproval of the entire
Granite City area lead plan no later than
the publication of the August 1, 1984,
Federal Register. If EPA disapproves the
lead SIP, EPA will also propose to
federally promulgate a lead SIP in the
Federal Register no later than October 1,
1984, as required by the Consent Decree,
dated July 26, 1983, Natural Resources
Defense Council, et al, v. William D.
Ruckelshaus, et al., Civil Action No. 82-
2137 (D.D.C.).

VII. Monitoring Plans

On September 3, 1981 (46 FR 44159),
EPA published its final rules pertaining
to ambient lead monitoring and data
handling, codified at 40 CFR Part 58, The
rules call for the development of a State
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monitoring plan for lead and its
inclusion into the surveillance and
ambient monitoring programs. These
plans must meet the requirements
detailed in the September 3, 1981 notice
and must include scheduling
requirements and requirements
concerning the establishment of a
monitoring network, and data handling
and reporting procedures.

On November 25, 1881, the State of
1llinois submitted te EPA a revision to
its SIP which provided for the
establishment of an air quality
surveillance network for lead. The
submittal included a description of the
proposed network and committed the
State to the implementation of statewide
State and Local Air Monitoring Sites
Stations {SLAMS) and National Air
Monitoring Stations (NAMS) to meet the
reguirements of 40 CFR Part 58. All
SLAMS lead sites in Illinois will be
operated in accordance with the criteria
given in Subpart B of 40 CFR Part 58.
Each SLAMS lead monitor will meet the
siting criteria given in 40 CFR Part 58
Appendix E, Section 7. Methods used in
the SLAMS will be reference or
equivalent as defined in 40 CFR Part 58,
Appendix C, The quality assurance
procedures in Appendix A to 40 CFR
Part 58 will be followed while operating
SLAMS sites and processing air quality
data. The lead monitoring system will be
reviewed on an annual basis and
modified, as needed, 10 eliminate any
unnecessary sites or to correct
inadequacies indicated by the annual
review. All changes to the network will
be submitted to EPA for prior written
approval, The annual SLAMS report will
be submitted to EPA by July 1 of each
calendar year.

The monitoring SIP which was
subsequently approved on July 1, 1983,
designated 2 NAMS and also included
10 SLAMS for lead.

EPA reviewed the Illinois lead
monitoring plan and has determined that
it meets the requirements of Sections
110 and 319 of the Act. Therefore, EPA is
proposing approval of the revised Air
Quality Surveillance Plan in today's
Federal Register notice.

VIIL. Summary

EPA is proposing to.approve the
llinois lead plan for the Granite City
Area. The lack of an enforceable
mechanism however is considered to be
a major deficiency in the Illinois Granite
City Area lead plan. If the State of
Illinois provides an approvable
enforcement control strategy either in
the form of signed consent decrees to be
included in the SIP or a proposed SIP
revision that will adequately address
these deficiencies before EPA publishes

a final rule, then EPA will approve in the
final rule the lead plan in the Federal
Register. The state agrees that the
deficiency must be corrected before EPA
can finally approve the lead plan. The
stale is currently working on correcting
the deficiency.

If, however, this major deficiency is
not adequately satisfied at the time of
final rulemaking, then EPA will
disapprove the entire lllinois lead SIP
for the Granite City area and propose o
federally promulgate no later than
October 1, 1984, in the Federal Register.

Under 5 U.S.C. 60§(b), the
Admimstrator has certified that SiP
approvals do not have 8 significant
economic impact on & substantial
number of small entities. [See 46 FR
8709),

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

(Secs 110 and 301 and 328 of the Clean Air

Acl. as amended (42 US.C. 7410, 7601 and
7619)

Dated: November 28, 1963,
Valdas V. Adamkus,
Regional Administrator.
PR Doc. A3-34462 Filed 12-20-53 B.45am|
BILLING CODE 8580-50-M

40 CFR Part 52
|AD-FRL-2498-8]

Appraval and Promulgation of State
Implementation Plans; Revision to the
Montana Lead Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rulemaking.

SUMMARY: EPA today is proposing to
approve the Montana State :
Implementation Plan (SIP) for lead. This
plan revision focuses on East Helena,
the only area of the State where
violations have occurred. The plan calls
for the lead standard to be achieved in
East Helena within three years of the
date of EPA’s approval of the plan.
Approval of this revision will enable
Montana to continue its efforts to
achieve and maintain the National
Ambient Air Quality Standard for lead.
DATE: Comments must be received on or
before January 30, 1984.
ADDRESSES: Written comments should
be addressed to: John F. Wardell, '
Director, Montana Office,
Environmental Protection Agency,
Federal Building, Drawer 10096, 301
South Park, Helena, Montana 59626.
Copies of the materials submitled by
the State and comments received on this

proposal may be examined during
normal business hours at:

Environmental Protection Agency,
Montana Office, Federal Building,
Room 292, 301 South Park, Helena,
Montana 59626,

Envirommental Protection Agency.
Region VIIL Air Programs Branch,
1860 Lincoln Street, Denver, Colorado
80295,

FOR FURTHER INFORMATION CONTACT:
Thomas O. Harris, Montana Office,
Environmental Pratection Agency,
Federal Building, Drawer 10098, 301
South Park, Helena, Montiana 59628,
[406) 449-54886.

SUPPLEMENTARY INFORMATION:

I. Background

On October 5, 1978, the Environmental
Protection Agency (EPA) promulgated a
National Ambient Air Quality Standard
INAAQS]) for lead. The standard was set
at a level of 1.5 micrograms of lead per
cubic meter of air, averaged over a
calendar quarter. Section 110(a){1) of the
‘Clean Air Act [The Act) as amended
August 1977, requires each State submit
a State Implementation Plan {SIP) which
provides for the implementation,
enforcement and maintenance of each
the National Ambient Air Quality
Standards within the State.

The basic requirements of a Stite
Implementation Plan areoullined in 40
CFR Part 51, Subpart B. They include the
submission of air gquality data, emissions
inventory data, airgnality modeling
results, 4 demonstration that the
NAAQS will be attained in the time
frame specified in the Clean Air Act, &
demonstration of reasonable further
progress toward attainment of the air
quality standards, and provisions for
ensuring ongoing compliance with the
NAAQS. Specific requirements for
developing lead impiementation plans
are outlined in 40 CFR Part 51, Subpart
E.

I1. Montana Plan

On September 29, 1883, the Governor
of Montana submited {o the EPA the
Montana State Implementation Plan for
lead. The plan includes a strategy to
achieve the NAAQS for lead within
three years of the date that the plan is
approved by EPA,

Ambient monitoring data collected by
the State in population centers
throughout the State during the period
1977-81, revealed that only one
community recorded violations of the
National Ambient Air Quality Standard
for lead. That community was East
Helena. Accordingly, the Montana lead
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implementation plan focuses on
attaining and maintaining the ambient
lead standard in the East Helena area.

In developing the implementation plan
for the East Helena area, the State with
coaperation from ASARCO, undertook
an intensive ambient air monitoring
effort during the period 1980-81. The
results of that effort were used in
conjunction with source samples lo
carry out a receptor modeling exercise
for the East Helena area. Source
samples were obtained from within the
ASARCO smelter complex and from
within and adjacent to the City of East
Helena. The results of the modeling
were used by the State to identify the
source emissions which will need to be
reduced to bring the area into
compliance with the NAAQS for lead.
The principal sources of lead identified
by the receptor model are: emissions
from the smelter complex including
fugitive emissions from the ore
concentrate piles, and from the ore and
zinc handling operations; process and
fugitive emissions from the blast furnace
operation; and fugitive soil and road
dust emissions from the smelter complex
and the City of East Helena and
adjacent areas.

The strategy to conlrol the emissions
from those sources consists of the
following:

1. Road and soil dust emissions—
paving, chip sealing, chemical
stabilization, and sweeping and flushing
of various streets and roads in the City
of East Helena and within the ASARCO
smelter complex. All of the projects to
control fugitive road dust and
reentrained soil emissions except one
are to be completed by December 21,
1983. The remaining project, the chip
sealing of Highway 518 from Main Street
in East Helena to Montana City will be
completed by the Montana Department
of Highways by December 31, 1986,

2. Fugitive emissions from ore
handling and ore concentrate piles—
installation of concrete divider walls
and wind screens betwean ore
concentrate piles, chemical stabilization
of ore concentrate piies, relocation of
some ore storage piles to provide greater
protection from the wind, and
geographic orientation of storage piles
so as to minimize wind disturbance. All
projects and activities to control fugitive
emissions from ore handling and ore
concentrale piles are to be completed
and implemented by December 31, 1983.

3. Blast furnace emissions—
installation of a controlled air feed
system to the tuyeres of the No. 1 blast
furnace not later than December 31, 1983
(the only other blast furnace has had a
controlled air system since 1982);
enclosure and ventilation of the sinter

stockpile and belt transfer system, and
improved ventilation of the charge car
area are to be completed not later than
December 31, 1985; if necessary (as
demonstrated by future monitoring and
modeling efforts), ventilation of the tops
of the blast furnaces to either a new
baghouse or to the existing blast furnace
baghouse not later than December 31,
1986,

4. Zinc Oxide handling—installation
of a vacuum control system on the
railroad car loading operation.
Currently, because of economic
conditions, the zinc oxide system is
inoperative and may remain so for some
time. However, the plan requires that
the vacuum system be installed prior to
resumption of the zinc oxide operation.

These control measures, when
implemented, are expected to bring the
area into compliance within three years
or less of EPA's approval of the State's
plan.

Section 51.81 Volume 40 of the Code
of Federal Regulations (CFR) requires
the submission of a lead emissions
inventory as part of a State’s lead
implementation plan. This requirement
contemplates the use of a dispersion
model rather than a receptor model such
as Montana used in the development of
its plan, There is no need for an
emissions inventory when a receptor
model is used. In EPA's judgment the
results obtained through use of the
receptor model are equal or superior lo
the results which could have been
achieved through use of a dispersion
model. As a result, EPA is waiving the
emissions inventory requirement of 40
CFR 51.81.

In tracking progress toward the
achievement of the lead standard the
State will continue to operate all of the
monitoring sites at which violations of
the standard have occurred, The sites
and corresponding site numbers are as
follows: Hastie (002), Hadfield (719),
Firehall (714), and Dartman (724). All of
these sites are within the City of East
Helena.

With cooperation from ASARCO the
State will carry out additional receptor
modeling based, as a minimum, or
ambient monitoring conducted during
the fall and winter quarters of 1983-84.
The purpose of this additional modeling
will be to determine whether the blast
furnace continues to be a significant
contributor to the lead problem
subsequent to the installation of the
conlrolled air system to the tuyeres on

the No. 1 blast furnace in the fall of 1983.

Based on these additional studies. a
determination will be made to either
proceed with control of emissions from
the tops of the blas! furnaces or to
require emission reductions from other

sources as dictated by the results of the
receptor modeling.

Proposed Action

Based upon the foregoing, EPA is
today proposing to approve the Montana
State Implementation plan for the
attainmen! and maintenance of lead.

Under 5§ U.S.C. 605b, the
Administrator has certified that SIP
redesignations do not have a significant
economic impact on a substantial
number of small entities (see 46 FR
8709).

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 52

Intergovernmental relations, Air
pollution control, Ozone, Sulfur oxides,
Nitrogen dioxide, Lead, Particulate
matter, Carbon monoxide, and
Hydrocarbons.

(Sees. 110 and 301 Clean Air Act (42 US.C.
7410 and 7801)
Dated: December 23, 1983,
John G. Welles,
Regional Adminjstrotor.
(FR Dot B3I-34430 Filnd 13-208-85 A4 am}
BILLING CODE 6560-50-M

40 CFR Part 52

[AD-FRL 2498-7; EPA Docket No.
AW401PA]

Proposed Pennsylvania State
Implementation Plan for Lead

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

suMMARY: This notice proposes the
approval of a portion of the
Pennsylvania State Implementation Plan
(SIP) for the attainment and
maintenance of the National Ambient
Air Quality Standards for lead in
Philadelphia.

The Pennsylvania Department of
Environmental Resources (DER)
submitted this SIP in a letter of August
29, 1983, in order to satisfy requirements
of 40 CFR Part 51, Subpart E, This SIP is
intended to demonstrate attainment of
the ambient standard for lead within
three years of its approval.

DATE: Comments must be submitted on
or before February 27, 1984.

ADDRESSES: Copies of the proposed SIP
revision and the accompanying support
documents are available for inspection
during normal business hours at the
following locations:
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U.S. Environmental Protection Agency,
Air Management Branch, 6th &
Walnut Streets, Curtis Building,
Philadelphia, PA. 19106; ATTN: Chudk
Miesse [3AW11),

Pennsylvania Department of
Environmental Resources, Bureau of
Air Quality Control, 200 North 3rd
Street, Harrisburg, PA. 17120, ATTN:
Gary L. Tripletl.

Philadelphia Department of Public
Health, Air Management Services, 500
South Bread Street, Philadelphia, PA.
19146, ATTN: William Reilly.

All comments on the propased
revision submitted on or before
February 27, 1984 will be considered and
should be sent to: Mr. Glean Hanson,
Chief, Pennsylvania/West Virginia
Section [3W11), Air & Waste
Management Division, U.S.
Environmental Protection Agency,
Region 111, Curtis Building, 6th & Walnut
Streets, Philadelphia, PA. 191086.

FOR FURTHER INFORMATION CONTACT:

Mr. C. Charles Miesse al the address

listed for Mr. Glenn Hanson above, or st

(215) 597-3884.

SUPPLEMENTARY INFORMATION: The

Philadelphia portion of the Pennsylvaniu

State Implementation Plan (SiP) for lead

was submitted by Pennsylvania

Department of Environmental Resources

(DER) Secretary Nicholas DeBenedictis

on August 20, 1983. A public hearing

was held on June 15, 1963 on this SIP. In
addition, the Philadelphia Air

Management Services (AMS) has

indicated that it has the legal authority

necessary to implement this plan and
any control strategies related to it

The National Ambient Air Quality
Standard {NAAQS) for lead was
promulgated on October 5, 1978 (43 FR
46269), along with the requirements for
lead SIP's. The plan which DER has
submitted is intended to satisfy these
reguirements for Philadelphia. The
following paragraphs discuss these
requirements and the adequacy of the
State's SIP inmeeting these
requirements.

1. Emissions Data
DER has submitted lead emissions

data for point and area sources. This

information was developed for 1081

emissions data. For point sources, DER

used information collected from source
reporting forms submitted under

Philadelphia’s "Risht to Know"

legislation. This inventory contains all

sources that emit 5 tons or more lead per
year,

The area source inventory includes
mobile and small stationary sources,
The estimates for mobile source
emissions, from exhaust and re-

entrained dust, were developed
according to procedures outlined in
EPA's “Supplementary Guidelines for
Lead Implementation Plans" {July, 19749).
The stationary area source emissions
were derived from data collected from
source reporting forms submitted under
Philadelplia’s “Right 1o Know™
legistation.

Summary taliles of the emissions
inventories above were included in the
SIP. The complete point source
inventory is available for inspection at
the AMS office listed in the
“"ADDRESSES"” section of this notice,

~AMS has projected lead emissions
based on the above inventories, to
determine expected emission levels for
1985. For point sources, AMS used
known ar expected changes where
information was available, or estimated
changes from projected changes in
employment levels in each area. For
urea sources, DER used the same
methods for the projection yearas for
the base year inventory.

2. Air Quality Data

AMS has submitted a summary of air
yuality data which has been collected
since 1974. From this data, the Aramingo
Fire Station monitor which showed
violations was selected for further
analysis. EPA has reviewed this
information, and believes that the data
submitted is complete and acourate.
Although air quality data submilted with
the SIP indicated only a five percent
violation {1.57ug/m ?) during the third
quarter of 1982 at the Aramingo Fire
Station, air gquality data for the third
quarter of 1983 indicated an unexpected
violation of 3.66 ug/m * at this monitor.

Section 58.20{e) of Volume 40 of the
Code of Federal Regulutions requires
States to submit a description of the
lead monitoring network to EPA.
Pennsylvania has submitted a network
description which has been approved by
EPA and will be reviewed annuaily to
ensure that the network is adequate to
meet airquality data requirements,

3i Demonstration of Attainment/
Modeling

Based on the emissions inventory and
air quality data in the SIP, AMS has
determined that the lead NAAQS of 1.5
ug/m* averaged over a calendar quarter,
will be attained by December 31, 1983,
in all areas of Philadelphia except at the
Aramingo Fire Station.

The City has committed to further
study, additional ambient lead sampling,
and dispersion modeling using the
Industrial Soorce Complex model in the
vicinity of the Aramingo Fire Station
monitor (AFS).

4. Control Measures

The demonstration of attainment for
all aveas excep! the vicinity of AFS
shows tha! the standard will not be
violated in 1083, This is based on
emission reductions which have
ocourred from stationary sources, and
due to the decreased emissions of lead
from combusted gasoline. Therefore,
further control measures for these areas
are not required.

Pennsylvania has identified the
Associsted Lead facility as contributing
to violations«f the lead standard at the
AFS maonitor, and has determined that
the major polential emission sources al
the plant bave been controlled 10 a level
representing reasonably available
control technology (RACT). EPA will
validate whether the leve! of control is
indeed RACT. However, specific
enforceable additional control measures
providing for attainment in this area
have not been submitted. In lieu of &
commitment to specific measures, AMS
has committed to the following program
to be implemented upon EPA's approval’
of the Philadelphia lead SiP:

1. Require additional plant evaluation
and source surveillance activities 1o be
conducted as Associated Lead,
including inventory of potential fugitive
emissions; conduct additional ambient
lead sumpling around AL fucility; make
an emissions-airquality impact
assessment using the Industrial Source
Complex (1SC) model; and require
development of additional control
measures and a schedule for
implementation {8-15 months after
NFRM).

2. Incorperate reguired additional
control measures inle an appropriate
enforcement dooument. [12-18 months
after NFRM).

3. Implement control meusures at
Associated Lead to effect compliance
with the NAAQS for Lead. (24-36
months after NFRM),

Additionully, the City's Consent
Agreement entered into with Associated
Lead must assure that all controls will
be operated and maintained in a manner
which assures continued compliance
with RACT requirements. Before EPA
approval of the Lead SIP for
Philadelphia, the signed sgreement
which meets EPA requirements for Lead
SIP development must be submitted to
EPA prior to EPA final approval of the
Philadelphia Lead SIP. Under the U.S.
District Court for the District of
Columbia's Order of July 26, 1983 in
NRDC v. Ruckelshaus, No. 82-2137
(D.D.C.), EPA must take final rulemaking
action on this SIP by August 1, 1984,
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5. General Requirements Implementation Plan (SIP) for lead for {Section 1-1003) previously approved by

Philadelphia currently has regulations
which set forth procedures for review of
new and modified sources of lead in
order to prevent violations of the
standard in the future.

AMS has committed to expend the
resources necessary to implement this
SIP.

A public hearing on the Pennsylvania
Lead SIP was held on June 15, 1983. A
summary of the comments was
submitted by the State, with the AMS
responses to the comments. EPA has
reviewed the elements of the
Philadelphia portion of Pennsylvania's
State Implementation Plan for lead, and
is today proposing approval of this Plan
based on Philadelphia’s commitment to
develop and implement additional
control measures at the Associated Lead
facility.

The public is invited to submit; to the
address stated above, comments on
whether the Philadelphia portion of
Pennsylvania's Lead SIP should be
approved. The Administrator's decision
to approve or disapprove the proposed
SIP will be based in part on the
comments received.

The Office of Managemen! and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Under 5 U.S.C. 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. (See 46 FR
8709),

List of Subjects in 40 CFR Part 52

Intergovernmental relations, Air
pollution control, Ozone, Sulfur oxides,
Nitrogen dioxide, Lead, Particulate
matter, Carbon monoxide,
Hydrocarbons.

(Secs, 110 and 301, Clean Air Act. as

amended 42 U.S.C. 7410 and 76801)
Dated: December 7, 1983,

William T. Wisnlewski,

Regional Administrator.

[FR Doc. 334438 Filed 12-38-83: 5:45 arm]

BILLING CODE 6560-50-M

40 CFR Part 52

[A-10-FRL 2498-2]

Approval and Promulgation of State
Implementation Plan; Idaho

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Propose rule.

SUMMARY: By this Notice EPA proposes
to approve the Idaho State

all parts of the State excep! portions of

Shoshone County. This proposal is

based on a draft SIP submitted to EPA

on December 7, 1983 and scheduled for
final adoption by the State by January

30, 1984. ¥inal approval will be based on

submittal of an adopted SIP that is not

significantly different from the draft.

Upon final approval by EPA the lead

plan will become a federally enforceable

part of the SIP as required by the Clean

Air Act (hereinafter referred to as the

Act),

pATES: Comments must be received or

postmarked on or before January 30, »

1984,

ADDRESSES: Copies of the materials

submitted to EPA may be examined

during normal business hours at:

Air Programs Branch, Environmental
Protection Agency, 1200 Sixth Avenue,
Seattle, Washington 98101.

State of Idaho, Department of Health
and Welfare, 450 W. State Street,
Statehouse, Boise, Idaho 83720,
Comments should be addressed to:

Laurie M. Kral, Air Programs Branch M/

S 532, Environmenta! Protection Agency,

1200 Sixth Avenue, Seattle, Washington

98101-3188.

FOR FURTHER INFORMATION CONTACT:

Richard F. White, Air Programs Branch,

M/S 532, Environmental Protection

Agency, 1200 Sixth Avenue, Seattle,

Washington 88101, Telephone (206) 442-

4016, (FTS) 3994016,

SUPPLEMENTARY INFORMATION:

Background

On December 7, 1883 the State of
Idaho Department of Health and
Welfare (IDHW) submitted a final draft
lead SIP for EPA's review prior to public
hearing and adoption. EPA’s review
comments are contained in a technical
evaluation document (TED), which is
available at the addresses shown
earlier. EPA will provide IDHW with a
copy of the TED to enter into the record
at the public hearing scheduled for
January 10, 1984,

Technical Evaluation

Lead SIP

The requirements for an approvable
lead SIP are contained in 40 CFR Part 51
Subpart E. As described in the technical
evaluation document (TED), the draft
Idaho SIP satisfies all requirements for
demonstration of attainment and
maintenance through projections of air
quality and emissions. In addition, the
draft SIP provides for statewide review
of all new or modified lead sources
under its Rules and Regulations for the
Control of Air Pollution in 1daho

EPA (47 FR 32350). These rules will
ensure that no new violations of the
lead standard will occur and that
maintenance of the standard will
continue.

Idaho has no significant point sources
of lead in operation (i.e., those sources
that emit from discrete points rather
than from wide areas) and is currently
attaining the lead standard in all areas
of the State. (The only potential point
source of lead is the presently shut
down Bunker Limited lead smelter in
Shoshone County, discussed in a later
section of this notice.) Automobiles are
the major contributors to lead emissions
in the State. Federal regulations that
limit the lead content of gasoline have
resulted, and will continue to result, in a
gradual decrease in lead emissions.
Depending on the lead concentration in
the base (historic) year, it is possible for
such areas to attain the lead standard
solely due to Federal regulations. Based
on those Federal regulations and
information about past and projected
gasoline sales and assuming that lead
concentrations decrease proportionately
with automotive lead emissions, EPA
has calculated critical lead
concentrations for several base and
attainment years. These were published
in a July 1983 draft report entitled
“Updated Information on Approval and
Promulgation of Lead Implementation
Plans" prepared for EPA Office of Air
Quality Planning and Standards, Control
Programs Development Division,
Research Triangle Park, N.C. If the
highest lead concentration for a given
base year/attainment year combination
ig less than the critical value for that
combination, EPA assumes thal the
standard will be attained by the
attainmen! date. In 1977 Boise, Idaho
had a worst case quarterly
concentration of 1.64 ug/m?. The lead
national ambient air quality standurd is
1.5 pg/m? averaged over a calendar
quarter, Boise's worst case
concentration is less than the critical
concentration of 5.05 ug/m* for the base
year, calculated by EPA for an
attainment date of 1983; therefore, EPA
concludes that the standard is being,
and will continue to be, attained in
Boise and the remainder of the State of
Idaho. The one significant point source
in Idaho is a lead and zinc smelting
complex, in Shoshone County, which
has been shut down since early 1982 and
will remain closed until it is
economically feasible to operate. With
the prospect that operation could
resume at any time, a lead control
strategy is being developed for that
portion of Shoshone County surrounding
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the bad smelter and will be added to the
Statewide SIP at a later date.

Alr Quality Monitoring

The SIP also contains a description of
the current statewide lead monitoring
network. EPA has reviewed the network
and finds that it conforms with the EPA
requirements in 40 CFR Parts 51 and 58.
In addition the lead analysis techniques
meets the requirements of 40 CFR Part
50.

Proposed EPA Action

Based on evaluation of IDHW'S draft
submittal, the Regional Administrator
has determined that the Idaho lead SIP
revision and lead monitoring program
would meet the requirements of the
Clean Air Act and 40 CFR Paris 51 and
58. Final EPA action will be based on
the adoption and submittal of a SIP that
does not differ significantly from the
draft.

Under 5 U.S.C. 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities (See 46 FR
8709).

Under Executive Order 12291, EPA
must judge whether or not & regtlation
is "major" and therefore subject to the
requirements of regulatory impact
analysis. This regulation is not judged to
be major, since it merely approves
actions taken by the State and does not
establish any new requirements.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations.

{Secs. 110 and 301, Clean Air Acl, as

amended (42 U.S.C. 7410 and 7601))
Dated: December 6, 1983,

James R. Moore,

Acting Regional Administrator.

[FR Doc. 83-34464 Filed 12-26-43: 845 am]

BILLING CODE 6560-50-M

40 CFR Part 52
[Region !l Docket No. 21; AD-FRL-2498-8]
Approval and Promulgation of

Implementation Plans; New Jersey
Lead Plan ‘

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

.

SUMMARY: This notice proposes
approval of a draft revision to the New
Jersey State Implementation Plan (SIP)
for attainment and maintenance of the
national ambient air quality standards
for lead in all areas of the State. The
State of New Jersey has submitted this
SIP as required by Section 110 of the
Clean Air Act and an October 5, 1978 (43
FR 46246) Federal Register notice
promulgating the lead standards. In
determining the nature of its final
rulemaking on this action, the
Environmental Protection Agency will
consider, along with the public
comments it receives, the State's future
responses and actions with regard to the
resolution of issues that are identified
herein.

DATES: Interested persons are invited to
submit comments on this proposed
action on or before February 27, 1984.

ADDRESSES: All comments should be
addressed to: Jacqueline E. Schafer,
Regional Administrator, Environmental
Protection Agency, Region 1l Office,
Jacob K. Javits Federal Building. 26
Federal Plaza, New York, New York
10278,

Copies of the proposed revision are
available for public inspection during
normal business hours at:

Environmental Protection Agency,
Region II, Jacob K. Javits Federal
Building, 26 Federal Plaza, New York,
New York 10278

New Jersey Department of
Environmental Protection, Labor and
Industry Building, John Fitch Plaza,
Trenton, New Jersey 08625

FOR FURTHER INFORMATION CONTACT:

William S, Baker, Chief, Air Programs

Branch, Environmental Protection

Agency, Region 1, Jacob K. Javits

Federal Building, 26 Federal Plaza, New

York, New York 10278, (212) 264-2517.

SUPPLEMENTARY INFORMATION:
L. Background.

On October 5, 1978, the Environmental
Protection Agency (EPA) at 40 CFR 50.12
promulgated national ambient air
quality standards for lead (43 FR 46246).
Both the primary and secondary
standards were set at a level of 1.5
micrograms per cubic meter of air (vg/
m?) maximum arithmetic mean averaged
over a calendar quarter. As required by
Section 110 of the Clean Air Act and the
October 5, 1978 promulgation, all States
must submit a State Implementation
Plan (SIP) which provides for attainment
and maintenance of the lead standards.
New Jersey has developed and
submitted a draft of such a SIP.

The general requirements for the
contents of a SIP are contained in
Section 110 of the Clean Air Act, and in

EPA regulations at 40 CFR Part 51,
Subpart B. Specific requirements for
developing a lead SIP are contained in
40 CFR Part 51, Subpart E. These
provisions require the lead SIP to
contain air quality data, emission dala,
an air quality modeling demonstration,
cantrol strategies for each area
exceeding standards, a demonstration
that the standards will be attained
within the time frame specified by the
Clean Air Act, and provisions for the
review of new or modified lead sources
for the purpose of maintaining the
standards once they are attained. EPA
has evaluated the New Jersey lead SIP
by comparing it to these requirements
for an approvable SIP.

II. New Jersey State Implementation
Plan

On October 6, 1983, the Director of the
Division of Environmental Quality of the
New Jersey Department of
Environmental Protection submitted to
EPA a public hearing draft of New
Jersey’s SIP for attainment and
mauintenance of the national ambient air
quality standards for lead. This draft SIP
contains a demonstration of attainment
of the standards and all necessary
measures to attain the standards. It is
anticipated that the State will hold a
public hearing in January, 1984 on a
draft SIP,

I11. Results of EPA Review

Today's Federal Register notice
provides the results of EPA’s review of
the New Jersey lead SIP. This
information is presented under the
following four headings:

A. Emission Data;

B. Air Quality Data and Monitoring
System;

C. Demonstration of Attainment: and

D. Control Measures.

More detailed information concerning
EPA's review of this SIP is contained in
a Technical Support Document for
today's proposal, which is available for
public inspection at the locations
identified in the “Addresses” section of
this notice.

A. Emission Data

The SIP must contain a summary of
the baseline and future year emission
inventories. It must also contain an
identification of all sources that emit
five or more lons per year of lead.

The New Jersey SIP presents
inventories of lead emissions by county
and source type. These are provided for
the years 1982, 1986 and 1990, The 1982
inventory is the baseline inventory and
the 1986 and 1990 inventories are the
projected attainment and maintenance
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inventories. All stationary sources
whose actual lead emissions are equal
to or greater than five tons per year are
classified by the State as point sources
and are explicitly identified in its SIP.

Although the emission inventary
identifies fugitive emissions associated
with several sources, EPA believes that
fugitive emissions at other sources may
exist, in particular, those sources having
secondary lead smelters. Consequently,
EPA requests that the State provide the
procedures it used in preparing its draft
SIP to identify fugitive emissions and
any appropriate modifications to its
inventory.

EPA proposes 1o find that the
emission inventories contained in the
draft New Jersey SIP are approvable as
meeting EPA's requirements provided
that the State uses acceplable
procedures for the identification of
fugitive emissions.

B. Air Quality Data and Air Quality
Monitoring

The SIP must contain air guality data
collected since January 1, 1978. The SIP
must also provide for the establishment
of an air quality monitoring network for
lead that contains at least two properly
sited permanent monitors in each
urbanized area: at least one must be at a
roadway-type site and at least one at a
neighborhood site. The required New
Jersey lead monitors have been
operational since before January 1, 1083
and have been found 1o be properly
sited. In addition, special purpose high
volume air samplers have been installed
to monitor emission from the Delco-
Remy and National Smelting of New
Jersey plants discussed in the next
section of this notice.

EPA proposes to find that the draft
New Jersey SIP meets these data and
monitoring requirements. .

C. Demonstration of Attainment

The SIP must conlain a demonstiration
that the lead standard will be attained
and maintained. Specifically, the
following types of areas which are
subject to maximum air guality impact
must be analyzed:

e Area in the vicinity of significant
point sources, and

* Any other area that, since January
1. 1878, has measured ambient
concentrations of lead in excess of the
standards.

The following five significant point
sources are identified in the draft New
Jersey SIP as requiring air quality impact
analysis:

(1) Delco-Remy, Division of General
Motors Corporation, New Brunswick
(lead-acid storage battery manufacture
and secondary lead smelter).

(2) National Smelting of New Jersey
Inc. {formerly National Lead Industries),
Pedricktown (lead smelter).

(3) U.S. Metals Refining Company -
(AMAX), Carteret (copper refinery).

(4) Asarco Incorporated, Newark
(secondary lead smelter).

(5) E. . duPont, de Nemours and
Company, Inc., Deepwater (Du Pont)
(Lead gasoline additive plant).

Based on air quality dispersion
maodeling done by the State, the SIP
indicates that there are no violations of
the lead standards in the vicinity of the
Asarco and Du Pont plants. EPA finds
that the Du Pont demonstration of
attainment is inconclusive, The State
should submit additional data on
background lead concentrations used in
the demonstration for the Du Pont plant.
Modeling of the U.S. Metals Refining
Company plant ip Carteret without
including the effect of fugitive emission
controls shows a violation of the
standards. However, since an
administrative consent order applicable
to this plant requires fugitive emission
controls and this order has been made a
part of the SIP, modeling of this plant
was also performed with the required
fugitive controls in place. The results of
this modeling show that no violations of
the standards will occur.

The SIP's demonstration of attainment
for the Delco-Remy plant also is
inconclusive in that the emission rates
that were used in modeling this plant
were nol verified by stack testing. The
demonstration of attainment for the
National Smelting of New Jersey plant is
incomplete and inconclusive since the
State indicates that it has not yet
completed its development of necessary
control measures. An air quality monitor
in Pedricktown, New Jersey, which is in
the vicinity of the National Smelting
plant, has shown exceedances of the
lead standards.

The SIP identifies that mobile sources
were the probable cause of monitoring
exceedances that have been measured
in Trenton, Newark and Jersey City.
However, a demonstration of attainment
and mainlenance for these areas is not
presented in the draft SIP.

EPA finds that the SIP's
demonsiration of altainmen! and
mainienance is approvable provided
that the State submits acceptable
demenstrations of attainment for the
Delco-Remy plant and National
Smelting of New Jersey plant, and for
the three areas which have experienced
monitoring exceedances.

D. Control Measures

* A lead SIP must include the
following:

* A description of each control
measure that is incorporated into the
SIP,

» Copies of or citations to the
enforceable laws and regulations
necessary to implement the measures.

* A description of administrative
procedures to be used in implementing
each control procedure.

-+ A description of enforcement
methods.

The administrative consent order
which was agreed to*by the State and
the U.S. Metals Refining Company
contains a schedule of milestone dates
through August 1984 by which the
Carteret plant will come into compliance
with the requirements of the New Jersey
Administrative Code, Tifle 7, Chapter 27,
Subchapter 5, “Prohibition of Air
Pollution” [NJAC 7:27-5). This consent
order provides for fugitive emission
controls at the plant and is made a parl
of the draft New Jersey SIP.

Since information is not yet available
with regard te the control measures that
the State will require al the Delco-Remy
plant and the National Smelting of New
Jersey plant, the draft SIP does not
contain this information. In addition, the
draft SIP does not contain information
with regard to the analysis of the
effectiveness of control measures in the
vicinity of the measured air quality
monitoring exceedance al Padricktown.

The State regulations do not provide
adequately for the review of existing
sources or for the review of new or
modified sources with the potential to
emit more than five tons per year, as
required under 40 CFR 51,18 and EPA
policy. Therefore, in order for this issue
to be resolved and the SIP to be finally
approved by EPA, the State must submit
prior to May 1, 1984 the following
adopted regulatory changes or other
changes to the same effect:

* In NJAC 7:27-18, "Control and
Prohibition of Air Polution from New or
Altered Sources Affecting Ambient Air
Quality in Nonattainment Areas,” the
State must:

—Define a "major facility” for lead as
any stationary source of lead
pollutant which emits, or has the
polential to emit, five tons per year or
more of lead or lead compounds
measured as lead.

—Define a “significant net increase” in
lead emissions as a rate increase of
0.6 tons per year of either actual
emissions or in the capability to
increase emissions,

—Require that fugitive lead emissions,
to the extent quantifiable, be entered
into the calculation of total emissions
from major facilities.
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When making changes to Subchapter 18
the State should recognize that
"“banking” and offset provisions of new
source review in non-atlaining areas are
not directly applicable to lead
emissions.

" * In NJAC 7:27-8, “Permits and

Certificates,” the State must:

—Require that @il lead point sources
greater than five tons per year or
significant increases in emissions at
major facilities of 0.6 tons per year, be
analyzed lo determine whether a
violation of the standards for lead will
ocour. In this analysis fugitive
emissions, area source, background,
and stack emissions must be
caasidered. If the final anulysis,
conducted using EPA approved
dispersion modeling technigues.
indicates that violation of the
standards will occur, then a permit
cannot be issued.

* In NJAC 7:27-18, “Ambient Air
Quality Standards,” the State must add
reference o the national ambient air
quality standard for lead {40 CFR 50.12).

It is EPA’s understanding that the
particulate matter regulations which are
currently contained in the SIP will also
be used by New jersey far the contral of
lead emissions.

E. EPA’s Proposed Action

Based on its review, EPA has
determined that, with the exception of
its provision for new source review
procedures 10 meet the requirements of
40 CFR 51.18 for lead sources and
additional information regarding
demonstrations of atlainment, emission
inventory and control measures, the
draft New Jersey lead SIP meets the
requirements of Section 110(a) of the
Clean Air Act and 40 CFR Part 51,
Subparts B and E.

Therefore, EPA proposes o approve
the SIP provided that the State provides
to EPA by May 1, 1984 adequate
information and documentation
concerning:

* A demonstration of attainment and
maintenance of the lead standards at
locations of monitoring exceadances in
Trenton, Newark and Jersey City.

* A demonstration of attainment and
maintenance of the lead standards in
the vicinity of National Smelting of New
Jersey in Pedricklown and Delco-Remy
Corporation in New Brunswick. The
demonstration for National Smelting of
New Jersey should also address
attainment of the standards at the
location of monitored exceedances in
Pedricktown.

* Reguirements for the review of new
sources as needed to satisfy the
provisions of 40 CFR 51.18 for new or

modified sources with the potential to
emit more than five tons of lead per

year,

* The specific procedures that the
State in the development of its
emission inventory 10 identify fugitive
emissions from sources.

* The rationale and procedures that
the State applied in selecting a
background lead concentration for the
Du Pomt attainment demonstration.

Final approval action will not be
taken by EPA until this is accomplished
and a subsequent disapproval action
may be taken if it is not. Under the
Natural Resources Defense Council
(NRDC) Settlement Agreement and
Consent Decree discussed in the Federal
Register on August 10, 1983 {48 FR
36250). EPA must take final rulemaking
action by August 1, 1984.

The issves that are identified in
today’s notice are clearly understood by
the State and the action that EPA
expects the State to take before the
State submits its final SIP is well
defined. The State has indicated that it
intends 10 provide the additional
information and documentation before
EPA must take final rulemaking action,
EPA's final action on the New Jersey SIP
is dependent on its analysis of the
comments EPA receives during the
public comment period established by
toduy’s notice and on the State's
response and actions with regard to the
resolution of issues that are identified
herein. Upon review of the requested
information, EPA may have to require
the State to conduct ific
ambient monitoring to verify the
demonstration of attaginment and the
effect of control measures. If the State or
EPA recetves no comments which would
necessitate significant changes to the
SiPor to the issues identified for
resolution, then the State will proceed to
resolve the issues by means of the
actions identified in today's notice. If
significant changes must be made 10 the
draft SIP due to comments made during
the public comment periods established
by EPA and the State, EPA will have to
repropose action on this SIP. EPA is
employing the process of “parallel
processing" with regard to this proposed
approval of the draft New Jersey SIP for
lead. The SIP processing procedure of
“parallel processing™ is discussed in a
June 23, 19682 Federal Register notice {47
FR 27073).

Interested persons are invited 1o
comment on any element of the subject
revision and on whether or not the
proposed New Jersey SIP revision meets
Clean Air requirements. Comments
received on or before February 27, 1984,
will be considered in EPA's final
decision. All comments received will be

available Tor inspection at the Region 11
office of EPA at 26 Federal Plaza, Room
1005, New York, New York 10278,

The Administrator's final decision to
approve or disapprove the New Jersey
lead SIP will be based on comments
received and on a determination
whether the SIP meets the requirements
of Section 110{)(2) of the Clean Air Act
and 40 CFR Part 51, Subparts Band F.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291,

Under 5 U.S.C. 805({b), the
Administrator has certified that SIP
approvals do not have a significant
econpmic impact on a substantial
number of small entities (see 46 FR
8709),

This notice of proposed rulemaking is
issued under the authority of Section
120(a) of the Clean Air Acl. 2 US.C.
7410(a).

(Secs. 110 and 301, Clean Air Act, as
amended (42 U.SC. 7410 and 7601))

Lists of Subjects in 40 CFR Part 52

Intergovernmental relations, Air
pollution control, Ozone, Sulfur axides,
Nitrogen oxides, Lead, Particulate
matter, Carbon monoxide, and
Hydrocarbons

Dated: December 5, 1983,
Jacqueline E. Schafer,
Regional Administrator, Environnental
Protectian Ageacy.
¥R Doc. 83-38857 Flind 12-28-63 545 am)
BILLING CODE 8560-50-M

40 CFR Part 52
iAML 2498-3)

Approval and Promulgation of
Implementation Plans; New Mexico
Lead Plan

AGENCY: Environmental Protection
Agency {EPAJ.

ACTION: Proposed ru'lemak'mg.

SUMMARY: As required by section 110{a)
of the Clean Air Act and the October 5,
1978 (43 FR 462486), promulgation of
nalional ambient air quality standards
(NAAQS) for lead, the State of New
Mexico submitted its State
Implementation Plan {SIP) for lead
which demonstrated attainment
throughout the State except for the
Anapra area, which is across the State
border from El Paso, Texas. Altainment
in the Anapra, N.M. area was dependent
on the Texas' {ead control plan for the Ei
Paso area, Texas had submitted
a draft lead control plan for the El Paso
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area which will provide for attainment
and maintenance of the lead NAAQS in
Anapra, N.M. This action proposes to
fully approve the New Mexico lead SIP,
The rest of the New Mexico lead SIP
was previously approved by EPA
(except for the Anapra area in a Federal
Register notice published on May 5, 1982
(47 FR 18333).

DATES: Interested persons are invited 1o
submit comments on this proposed
action on or before February 27, 1884.

ADDRESSES: Written comments should
be sent to John Hepola, Chief, State
Implementation Plan Section, EPA
(6AW=AS). 1201 Elm Street, Dallas,
Texas 75270, Copies of the SIP and
EPA's Evaluation Report are available
for public review during normal
business hours al the following
locations:

Air Quality Bureau, State of New
Mexico, Environmental Improvement
Division, P.O. Box 968, Santa Fe, New
Mexico 87503,

EPA. Region 6, Library, 28th floor,
Interfirst Two Bldg., 1201 Elm Street,
Dallas, Texas 75270,

FOR FURTHER INFORMATION CONTACT:

]. Ken Greer, State Implementation Plan
Section, Air Branch, EPA, Region 6, at
{214) 767-9859 or FT'S 729-9859,

SUPPLEMERTARY INFORMATION:

1. Background

On Ogctober 5, 1978, the NAAQS for
lead was promulgated by EPA (43 FR
462486). Both the primary and secondary
standards were set at a level of 1.5
micrograms of lead per cubic meter of
air (u lead/m?) averaged over a
calendar quarter, As required by Section
110 of the Clean Air Act (CAA), and the
October 5, 1978 promulgation of the
NAAQS for lead, all States must submit
a SIP which provide attainment and
maintenance of the lead NAAQGS.

The general requirements for a SIP are
outlined in Section 110 of the Clean Air
Act and EPA regulations 40 CFR 51,
Subpart B, Specific requirements for
developing a lead SIP are outiined in 40
CFR Part 51, Subpart E. These
provisions require the submission of air
quality data, emission data, air quality
modeling, control strategies for each
area exceeding the NAAQS, a
demonstration that the NAAQS will be
attained within the time frame specified
by the CAA, and provisions for ensuring
maintenance of the NAAQS . In
reference to the needs of the Anapra,
N.M. area, EPA has evaluated to Texas
lead SIP for El Paso County by
comparing it to the requirements for an
approvable SIP, as set forth in the above
mentioned regulations.

On May 19, 1980, the Covernor of New

Mexico submitted to EPA the State's SIP
for attainment and maintenance of the
NAAQS for lead.

On May 5, 1982 (47 FR 19333), EPA
approved the general New Mexico lead
SIP except for the part of the SIP
concerning the Anapra area. As
explained in the notice and in EPA's
March 1982 Evaluation Report,
attainment of the lead NAAQS in
Anapra was dependent on development
by the Texas Air Control Board (TACB)
of a lead control plan for the El Paso
area, specifically for the area in El Paso
around a primary lead, copper, and zinc
smelter which is near the Anapra area
of New Mexico. The State of Texas has
submitted a draft final lead control plan
for the El Paso area in a letter dated
September 8, 1983. Appropriate parts of
the Texas draft final lead control plan
for El Paso which affect the Anapra area
are described below, along with EPA's
proposed action on the Anapra area of
the New Mexico lead SIP, A separate
rulemaking will announce EPA’s action
on the El Paso part of the Texas lead
SIP.

11. Description of the Lead Control Plan
for the El Paso-Anapra Area

In the September 8, 1983 letter to the
Regional Office, Texas submitted 1o
EPA a draft final control plan for the
ASARCO primary lead smelter in El
Paso County. The draft plan also
included proposed Texas Air Control
Board (TACB) regulations for El Paso
County applicable to lead smelters,
including the ASARCO facility, The
ASARCO draft lead control plan, and
the El Paso County draft lead smelter
regulations are discussed in detail in
EPA's “Evaluation Report for the Texas
Lead SIP for the El Paso Area,” dated
November 1983, which is available for
review at the addresses listed in the
ADDRESSES section of this notice. This
section will discuss in general the
Stale's draft lead control plan for the
ASARCO facility and the impact of the
control measures on the Anapra ares. A
detailed discussion of the Texas lead
control plan for El Paso is provided in
EPA's, “Evaluation Report for the Texas
Lead SIP for the EL Paso Area.” dated
November 1983, available at the
addresses listed in the ADDRESSES
section of this notice.

A. Control Plan for ASARCQ in El Paso

In a letter dated September 8, 1983,
Texas submitted a draft lead SIP
revision for the ASARCO facility in EL
Paso, The draft SIP revision was an
addition to the Texas lead SIP and
superseded the previously submitted
modeling analyses and demonstration of

attainmen! which TACB had submitted
to EPA. The submittal included:

(1) A demonstration of attainment for
the area around the ASARCO smelter,

(2) Lead monitoring data for eighteen
monitors operated throughout El Paso
for the years 1980-1982,

(3) A lead emission inventory for 1982
for the ASARCO facility,

(4) A lead emission inventory for
maximum operations for the facility,

(5) Estimates of maobile source
emmission of lead for the El Paso area,

(8) A description of additional control
measures and emission limitations
required for the ASARCO facility,

(7) A lead emission inventory for
maximum operations with additional
control measures applied for the fagility,

(8) A summary of the predicted
maximum ambient air quarterly lead
concentrations around ASARCO after
additional controls are implemented. as
predicted by modeling,

(9) A map of the El Paso area,

(10) Modified roliback calculations for
the monitoring sites in El Paso which
have exceeded the lead NAAQS, and

(11) Proposed regulations for
nonferrous smelters in El Paso County.

The draft SIP revision and contol plan
for ASARCO has been reviewed by the
TACB Regulations Committee, and a
public hearing was held in El Paso
concerning the control plan on Octoher
11 and 12, 1983. A State of New Mexico
representative was at the public hearing
in E! Paso and presented comments that
New Mexico's opinion was that the El
Paso control plan is technically sound
and provides for attainment of the lead
NAAQS throughout the El Paso-Anapra
area if all proposed control measures for
the ASARCO smelter are implemented.
New Mexico did request that additonal
modeling be done for the Anapra area to
fully demonstrate attainment in that
area; Texas has done the additional
madeling and submitted the information
to the Regional Office. In a related
Federal Register notice EPA is parallel-
processing the El Paso lead control plan
to allow EPA’s proposed action on the
draft control plan to be published by
January 3, 1984 (as required by the U.S.
District Court for the District of
Columbia’s Order of July 28, 1983.*
concerning EPA's action on the
approval/disapproval and promulgation
of lead SIPs). EPA has not received a
final control plan submittal by the
Governor of Texas, but a final submittal
with the Governor's signature is
anticipated in early 1984. The Texas

' Naturcl Resources Defense Council, Inc.,
(NRDC). et al, vs. William D. Ruckelshaus, ef of.,
No. 82-2137,
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drafr smeller regulations for El Paso
County are anticipated to be finalized
and submitted to EPA in early 1984 also.
Onee finalized, the Texas regulations
will require that control measuresand
lead emission limilations be
implemented at the ASARCO facility by
December 31, 1984.

The TACB draft lead contro! plan for
ASARCO and the smelter reguliations
for El Paso County provide for the
implementation of reasonably
available control technology at the
smelter to control lead emissions from
both point sources and fugitive sources
at ASARCO. In general, the control
measures can be described as: (1)
Requiring specific lead emission rate
limitations for the 9 stacks at the
ASARCO facility; (2) requiring building
enclosure of the copper converter
building and installation of secondary
hoods for the copper converter
operations with the routing of emissions
1o baghouses; (3) use of enclosed
containers for transport of lead
materials; (4) installation of additional
hoods over the lead dross kettles,
improvementin existing hoods on lead
dross reverberatory furnaces: (5)
installation of automatic air control
systems on all lead blast furnaces:; (6)
requiring paving or convering with
vegetation of portions of ASARCO
property; and (7] automatic waler
sprinkling en vehicular traffic ways and
onoutside raw materail storage areas.
Texas has demonstrated that the -
required control measures and lead
emission limitations are adequate to
demonstrate attainment in most parts of
El Paso, including the areas along the El
Paso-Anapra border, With full
implementation of the control measures
and lead emission limitations, the lead
NAAQS will continue to be maintained
in Anapra even if the ASARCO, El Paso
facility operates under maximum
production conditions. Specific details
of the lead control measures and
emission limitations are provided in
EPA's Evalualtion Report of the Texas
lead control plan for the El Paso area.

In addition to the modeling of the
ASARCO fagility which TACB
submitted, EPA requested additional
modeling of the ASARCO facility using
the Industrial Source Complex—Long
Term (ISC-LT) model. Texas was able
to run the additional modeling with
revised meteorological data, and the
model predicted attainment of the lead
NAAQS in the areas west or northwest
of the ASARCO facility (toward New
Mexico) during maximum production
operations after all control measures are
implemented at the smelter (as required
by the proposed Texas smelter

regulations for El Paso County). Detatls
of the TACB modeling are provided in
EPA's Evaluation Report of the Texas
lead control plan for the El Paso area,
The modeling also predicted attainment
of the New Mexico side of the border at
# lead monitoring site in Anapra which
had registered violations of the lead
NAAQS up through 1981. To fully
validate that the lead NAAQS will be
attained and maintained as predicled by
the State's modeling, New Mexico plans
to continue cperating the two lead
monitors located in Anapra (which have
not exceeded the lead NAAQS in 1982
or1983), and TACB has agreed to
continue the currently operating lead
monitoring network around the
ASARCO, El Paso facility.

The lead control measures for
ASARCO are required by the Texas
proposed El Paso County Regulations,
revisions to § 113, applicable to
nonferrous smelters in El Paso County.
The proposed regulations are scheduled
10 be adopted as final by Texas before
EPA's final rulemaking on the Anupra
area of New Mexico. The TACB
regulations will require full
implementation of the lead controls by
December 81, 1984. Submittal by Texas
of the final Bl Paso contro) plan and
final amelter regulations for El Paso
County is expected in early 1984.

EPA's Action

EPA has evaluated the El Paso part of
the Texas lead SIP and has determined
that it demonstrates attainment of the
lead NAAQS in Anapra, NM. EPA
believes that the El Paso part of the
Texas lead SIP is adequute to altain and
maintain the lead NAAQS's throughout
Anapra, N.M. with the implementation
of the control measures at the ASARCO
facility required by the El Paso County
smelter regulations applicable to the
ASARCQ, El Paso facility. EPA is
proposing appreval of the Anapra part
of the New Mexico lead SIP since Texas
has submitted to EPA a draft lead
control plan and regulations far El Paso
County, and Texas has agreed to submit
a final vontrol plan for the ASARCO
facility, and final smelter regulations for
El Paso County, before EPA’s final
rulemaking on the Anapra area.
Specifically EPA is proposing to approve
as part of the Texas Lead SIP the
following proposed TACB Regulations
(as published in the September 9, 1983,
edition of the Texas Register) for lead
smelters in El Paso County:

Section 11341  Maintenance and Operation
of Cantrol Equipment

Section 113.42 Areas Accessible to the
General Public

Section 11343 Control of Fugitive Dust

Section 113.51
Transfer
Section 113.52
Section 113,53
Section 113.71
Stncks
Section 113.72
Section 113.121
Rules
Section 113122 Dates forControl Plan
Submission und for Final Compliance
Section 113123 'Control Plan Procedure
Section 113923 Reporting Procedurs

Materials Handling and

Smelting of Lead
Smelting of Copper and Zing
Lead Emission Limits for

Stack Height Requirements
Compliance with Other

Upon receipt from Texas of an
approvable final lead control plan and
smelter regulations for El Paso County,
EPA will proceed with the development
of a final rulemaking for the New
Mexico lead SiP for the Anapra area.

The Regional Administrator hesehy
issues this notice setting forth EPA's
approval of the Anapra part of the New
Mexico lead SIP a5 a proposed
rulemiiking, and advises the public that
interested persons may participate by
submilling written comments (o the
Region 6 office. Comments received on
or before the date listed in the paTeS
seclion will be considered. Comments
received will be available for public
inspection at the EPA Region 6 Office
and at the locations listed in the
ADDRESSES section of this notice.

The Administrator's linal decision lo
approve or disapprove the Anapra part
of the New Mexico lead SIP will be
based on the comments received. on the
submittal by Texas of an approvable
final control plan for the ASARCQ, El
Paso facility, on the submittal of final
regulations by Texas for lead smelters in
El Paso County, and on a determination
whether the SIP meets the requirements
of section 110[a) of the Clean Air Acl
and 40 CFR Part 51, Subpart B and E.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Under 5 U.S.C. 606(b), the
Administrator has certified that SIP
approvals do not have & significam
economic impac! on a subslantial
number of small entities. (Sec. 46 FR
8708).

List of Subjects in 40 CFR Parl 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen oxides, Lead,
Particulate matter, Carbon munoxide,
Hydrocarbons, and Intergovernmental
Relations.

(Secs. 110 and 301, Clean Air Act, 42 US.C.
7410 and 7601)
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Dated: November 30, 1983,
Dick Whittington,
Regional Administrator.
[FR Doc. 83-34468 Filed 13-28-83, A45 am|
BILLING CODE $500-50-M

40 CFR Part 52
[A-6-FRL 2488-1]

Approval and Promulgation of
Implementation Plans; Texas Lead
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: As required by section 110{a)
of the Clean Air Act and the October 5
1978 (43 FR 462486), promulgation of
national ambient air quality standards
(NAAQS) for lead, the State of Texas
has submifted revisions to its State
Implementation Plan (SIP) for lead for
the El Paso area of the State. This action
proposes approval of the part of the lead
SIP which provides for implementation
of reasonable available control
technology (RACT) and additional
studies in the El Paso County area of the
State. The rest of the Texas lead SIP
was previously approved by EPA
(except for the Dallas and El Paso part
of the SIP) in a Federal Register notice
published on October 4, 1983 (48 FR
45246). The Dallas area lead SIP will be
addressed in a separate rulemaking.
DATES: Interested persons are invited to
submit comments on this proposed
action on or before February 27, 1984.
ADDRESSES: Writlen comments should
be sent to John Hepela, Chief, State
Implementation Plan Section, EPA
(BAW=-AS), 1201 Elm Street, Dallas.
Texas 75270, Copies of the $IP and
EPA's Evaluation Report are available
for public review during normal
business hours at the following
locations: Texas Air Control Board, 6330
Hwy. 290 East, Austin, Texas 78723,
EPA., Region 6, Library, 28th floor,
Interfirst Two Bldg., 1201 Elm Street,
Dallas, Texas 75270.

FOR FURTHER INFORMATION CONTACT:

]. Ken Greer, State Implementation Plan
Section, Air Branch, EPA, Region 6, at
(214) 767-9859 or FTS 729-9859.
SUPPLEMENTARY INFORMATION:

1. Background

On October 5, 1978, the NAAQS for
lead was promulgated by EPA (43 FR
46246). Both the primary and secondary
standards were sel at a level of 1.5
micrograms of lead per cubic meter of
air (ug lead/m?) averaged over a
calendar quarter. As required by section

110 of the Clean Air Act (CAA), and the
October 5, 1978 promulgation of the
NAAQS for lead, all States must submit
a SIP which will provide attainment and
maintenance of the lead NAAQS.

The general requirements for a SIP are
outlined in section 110 of the Clean Air
Act und EPA regulations 40 CFR 51,
Subpart B. Specific requirements for
developing a lead SIP are outlined in 40
CFR Part 51, Subpart E. These
provisions require the submission of air
quality data, emission data, air quality
modeling, control strategies for each
area exceeding the NAAQS. a
demonstration that the NAAQS will be
attained within the time frame specified
by the CAA, and provisions for ensuring
maintenance of the NAAQS. EPA has
evaluated the Texas lead SIP for El Paso
County by comparing it to the
requirements for an approvable SIP, as
set forth in the above mentioned
regulations.

On June 12, 1980, the Governor of
Texas submitted to EPA the State’s SIP
for attainment and maintenance of the
NAAQS for lead. Additional information
concerning the lead SIP was submitted
to EPA in letters dated January 29, 1882,
March 15, 1982, June 3, 1982, June 15,
1982, August 23, 1982, October 14, 1982,
and December 3. 1982, On October 4,
1983 (48 FR 45246), EPA approved the
general Texas lead SIP except for the
part of the SIP concerning the Dallas
and El Paso areas. As explained in that
nolice and in EPA's September 1982
Evaluation Report. 8 contral plan for the
El Paso area, specifically for the area in
El Paso around a primary lead, copper,
and zinc smelter, was requested from
the State before EPA could take action
on the El Paso part of the Texas lead
SIP. The State has submitted a draft
final lead control plan for the El Paso
area, submitted in a letter dated
September 8, 1983. The draft final lead
control plan is described below, along
with EPA’s proposed action on the El -
Paso County part of the Texas lead SIP.

I, Description of the Lead Control Plan
for El Paso County

In the State's September 8, 1983 letter
to the Regional Office, Texas submitted
to EPA a draft final control pian for the
ASARCO primary lead smelter in El
Paso County. The draft plan also
included proposed Texas Air Control
Board (TACB) regulations for El Paso
County applicable to lead smelters,
including the ASARCO facility. The
ASARCO draft lead control plan, and
the El Paso County draft lead smelter
regulations are discussed in detail in
EPA's “Evaluation Report for the Texas
Lead SIP for the El Paso Area," dated
November 1983, which is available for

review at the addresses listed in the
ADDRESSES section of this notice. This
section will discuss in general the
State's draft lead control plan for the
ASARCO facility and the El Paso area,
and will outline EPA's proposed action
concerning El Paso County part of the
Texas lead SIP.

A. Control Plan for ASARCQ in El Paso

In a letter dated September 8, 1983,
Texas submitted a draft lead SIP
revision for the ASARCO fagility in El
Paso. The draft SIP revision was an
addition to the Texas lead SIP and
superseded the previously submitted
modeling analyses and demonstration of
attainment which TACB had submitted
to EPA for El Paso. The submittal
includes:

(1) A demonstration of attainment for
the area around the ASARCO smelter,

{2) Lead monitoring data for eighteen
monitors operated throughout El Paso
for the years 1980-1982,

(3) A lead emission inventory for 1982
for the ASARCO facility,

(4) A lead emission inventory for
maximum operations for the facility.

(5) Estimates of mobile source
emissions of lead for the El Paso area,

(6) A description of additional control
measures and emission limitations
required for the ASARCO facility,

(7) A lead emission inventory for
maximum operations with additional
control measures applied for the facility,

(8) A summary of the predicted
maximum ambient air quarterly lead
concentrations around ASARCO after
additional controls are implemented. as
predicted by modeling,

(9) A map of the El Paso area,

(10) Modified roliback calculations for
the monitoring sites in El Paso which
have exceeded the lead NAAQS, and

(11) Proposed regulations for
nonferrous smelters in El Paso County.

The draft SIP revision and control
plan for ASARCO have been reviewed
by the TACB Regulations Commitiee,
and a public hearing was held in El Paso
concerning the control plan on October
11 and 12, 1983, EPA is parallel
processing the El Paso lead control plan
to allow EPA's proposed action on the
draft control plan to be published by
January 3, 1984 (as required by the U.S.
District Court for the District of
Columbia’s Order of July 26, 1983
concerning EPA's action on the
approval/disapproval and promulgation
of lead SIPs. EPA has not received a
final control plan submittal by the

'Natural Resources Defense Council, Inc.
INRDC), et al, vs. William D). Ruckelshaus, et al.
No. 82-2137.
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Governor of Texas, but a final submittal
with the Governor's signature is
anticipated in early 1984. The draft
smelter regulations for El Paso County
are anticipated to be finalized and
submitted to EPA in early 1984 also.
Once finalized, the smelter regulations
will require that control measures and
lead emission limitations be
implemented at the ASARCO facility by
December 31, 1084,

In addition to the modeling of the
ASARCO facility using the Valley model
which TACB submitted, EPA requested
additional modeling of the ASARCO
facility using the Industrial Source
Complex-Long Term (ISC-LT) model and
requested that both models be run with
corrected meteorological data, Texas
was able to run both ISC-LT for flat
terrain close to the smelter, and Valley
for complex terrain further away from
the smelter, with revised meteorological
data. The ISC modeling predicted
attainment, but the revised Valley
modeling predicted values slightly
above the lead NAAQS for an ares in
complex terrain east of the ASARCO
facility. The modeling was for maximum
production at the smelter, after all the
proposed control measures are
implemented at the smelter, which are
required by the proposed smelter
regulation for El Paso County. Details of
the TACB modeling are provided in
EPA's Evaluation Reporl, TACB is
currently reviewing the additional
modeling to confirm that the modeling
was done correctly, and to confirm that
predictions of attainment are not
possible with the currently proposed
lead control measures for the ASARCO
smelter. The State is also reviewing the
lead control plan for the ASARCO
facility to confirm that all lead emission
points at the smelter complex have
been, or are proposing to be, controlled
by reasonable available control
technology. To validate if the lead
NAAQS is actually attained and
maintained in the coming years after the
implementatiop of all control measures,
TACB has agreed to continue the
currently operating lead monitoring
network around the El Paso facility,

The TACB draft lead control plan for
ASARCO and the smelter regulations
for El Paso County provide for the
implementation of reasonably available
control technology (RACT) plus other
control measures that Texas believes
are feasible at the smelter to control
lead emissions from both point sources
and fugitive sources at ASARCO. In
general, the control measures can bhe
described as: (1) requiring specific lead
emission rate limitations for the 9 stacks
at the ASARCO facility; (2) requiring

building enclosure of the copper
converter building and installation of
secondary hoods for the copper
converter operations with the routing of
emissions to baghouses; (3) use of
enclosed containers for transport of lead
malerials: (4) installation of additional
hoods over the lead dross kettles; (5)
improvement in existing hoods on lead
dross reverberatory furnaces; (6)
installation of automatic air control
systems on all lead blast furnaces; (7)
reéquiring paving or covering with
vegelation of portions of ASARCO
property; and (8) requiring automatic
water sprinkling on vehicular traffic
ways and on outside raw material
storage areas. The lead control
measures which Texas has proposed for
the ASARCO facility will provide for up
10 a 90% reduction in lead
concentrations at the monitoring sites
near the smelter facility. The lead
emission reductions which TACB has
proposed will provide for attainment
and maintenance of the lead NAAQS
throughout El Paso except for an area in
complex terrain east of the smelter, as
predicted by Texas' modeling analyses.
Texas is in the process of reviewing if
any individual lead emission reductions
can be obtained by the application of
additional control measures. EPA will
work with the State in an effort to
develop additional lead control
measures for the ASARCO facility
which will provide for full attainment of
the lead NAAQS in all areas around the
smelter. It is the intent of EPA that all
necessary lead control measures will be
implemented before the final attainment
date of three years from EPA approval
of the Texas lead SIP for El Paso.
Specific details of the currently
proposed lead control measures and
emission limitations proposed by Texas
are provided in EPA’s Evaluation
Report. The proposed control measures
for the ASARCO facility are required by
the proposed El Paso County
Regulations, revisions to § 113,
applicable to nonferrous smelters in El
Paso County. The proposed regulations
are scheduled to be adopted as final
before EPA's final rulemaking on the El
Paso lead control plan. The TACB
regulations will require full
implementation of the controls by
December 31, 1984, Submittal of the final
El Paso control plan and final smelter
regulations for El Paso County is
expected in early 1984,

B. SIP for the Remainder of El Paso
County

The State has submitted all available
monitoring information for El Paso
County which has shown that the lead
NAAQS has been exceeded throughout

the County numerous times during 1880~
1982. TACB has validated that no other
lead point sources are operating in El
Paso County except for the ASARCO
lead smelter and mobile sources. TACB
has demonstrated that the anticipated
reductions in lead emissions at
ASARCO, along with reductions due to
EPA’s lead phasedown-in-gas program
will provide for attainment and
maintenance of the lead NAAQS at each
of the current monitoring sites
throughout El Paso County after
December 1984, Any new industrial
sources of lead seeking to lucate in El
Paso County will be required to undergo
TACB new source review, which
requires that new sources must
demonstrate that the NAAQS's will be
maintained if the source is allowed to
operale in an area. Implementation of
the requirements of the general Texas
lead SIP along with implementation of
the lead control plan for the ASARCO
facility will ensure that the lead
NAAQS, once it is attained, will
continue 10 be maintained throughout El
Paso County.

In addition to the past monitoring
information for El Paso County which
the State has submitted to EPA, the
TACB has agreed with EPA to operate a
number of lead monitoring sites
throughout El Paso County. In a letter
dated November 9, 1983, EPA approved
TACB's State and Local Air Monitoring
Stations (SLAMS) in El Paso for lead.
EPA has previously approved the
National Air Monitoring Stations
(NAMS) in El Paso for lead. There are
two lead NAMS sites and 9 lead SLAMS
sites located in El Paso County. The
NAMS sites include a neighborhood
scale, high population exposure site, and
a microscale, maximum concentration
site. The former is in a northern
suburban area of El Paso. The lalter is
sited adjacent to a major expressway in
the downtown area, The SLAMS sites
are located: downtown as a
neighborhood scale, maximum
concentration site; east of downtown as
a middle scale, high population
exposure site near a major street; north
of downtown as a neighborhood scale,
high population exposure sites;
northwest of downtown as a
neighborhood scale, high population
exposure site; east of downtown as a
neighborhood scale, high population
site: southeast of downtown as a
middle-scale high population exposure
site; east of the ASARCO smelter (which
is west of downtown) as a middle-scale,
high population exposure site; and
southeast of the smelter as a middle-
scale, high population exposure site. A
ninth SLAMS site, identified as the Rio
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Grande site.near the smelter. hasmat
been agreed 1o andlocated yet. When
located, it will be.in close vicinity 10 the
smelter and represent a maximum
concentration, high population exposure
site. Currently the IBWC monitor
operated by the El Paso City-County
Health Organization serves asa
maximum concentration, high
population exposure site. Inaddition to
the lead SLAMS and NAMS monitors,
TACB has added four more special
purpose lead monitors near the
ASARCO smelter. One monitoris
northwest of the facility, oneiis
northeas!, one is east, and the fourth
monitor is southeast of the Tacility. All
four monitors are within approximately
1% miles of the ASARCO complex. The
Texas SLAMS, NAMS, and special
purpose monitoring sites for lead in El
Paso County are adequate to fully
monitor the attainment and maintenance
of the lead NAAQS fhroughout the
County,

In a recent decision, the United States
Court of Appeals for the District of
Columbia remanded portions of EPA's
stack height regulations to the Agency
for promulgation of new regulations
governing credit to be given for stack
height increases in certain situations,
Sierra Clubet al. v. EPA el al, Nos. 82—
1384, 82-1412, 82~1845 and 82-1889 (D.C.
Cir. Oct. 11, 1983). TACB is proposingto
require ASARCO to raise some of the
baghouse stacks and lead stacks at the
facility in addition te requiring lead
emission limitations Jor those stacks,
But, ASARCO is nol raising-any of its
stacks above the “de minimus' stack
height listed in EPA’s regulations, 40
CFR 51.1fii) (1982). The'Court of Appedls
did mot address the “de minimus"
height, nor did any of the petitioners
take issue with it. does not affect this
proposed-action on the El Paso lead
centrd! gilan.

EPA's Action

EPA has evaluated the El Paso partof
the Texas lead SIP and has determined
that it meets most-of the reguiremenis of
Section 110{a) of the Clean Air Act and
40.CFR Part 51, Subparts B and E. The
State submittal provides for the
implementation of RACT control
measures and additiona! control
measures at the ASARCO smelter,
provides for aftainment ateach of the
monitors located in El Paso, and
includes modeling analyses which
demonstrale attainment in all areas of
El Pasoexcept for an area near the
smelter facility. Therefore the State
control plan must be revised to require

enough lead cantrol measures so thuta
full demonstration of atainmerit can be
made hy means of modeling analyses.
EPA is proposing approval ofithe El
Pasopart of the State's lead SIP, since
the State has submitted to EPA a draft
lead contral plan and regulations which
require:at the minimum that RACT
measures for lead palhution control will

be implemented at the ASARCO facility,

has agreed 10 submit a finallead control
plan for the ASARCO facility, has
agreed to submit final smelter
regulations forEl Paso County to EPA
before EPA’s final rulemaking.-and has
committed o conlinue operating the
lead monitoring network in El Paso. In
addition, prior to EPA’s final action, the
State will need to submit as part of the
SIP a-schedule for study, adoption, and
implementation of additional lead
control measures for the'El Paso area
and a-demonsiration of attainment that
the additional control messures will
provide for attainment of the lead
NAAQS in @ll areas of El Paso hy the
attainment date of 8 years from EPA’s
final rulemuking.

Specifically EPA is proposing to
approve as part of the Texas Lead SIP

‘the following proposed TACB
_Regulutions {as published in the

September 8, 1983, edition of the Texas
Register) for'lead smelters in El Paso
County:

Section 11341 Maintenunce and Operstion
of Control Equipment
Section 11342 Areas Acoessibledo the
‘Generdl Publlic
Section 11843  Control of Fugitive Dust
Section 118.51 Mualeriais Handling and
Transfer
Section113.52
Section 11858
Section 113.71
Stacks
Section113.72
Section 113421
Rules
Bection 173122 Dates Tar'Cosntrol Plan
Submission undfor'Pinal Complance
Scction 1181223 ‘GontrdlPlan Procetiure
Section113.124 Reporting’Provetiure

Smwiting of Lead
‘Smeltingof Cappuer.and Zinc
Leatl Emission Limits for

Stack deight Reguirements
Compliance withWOther

Upon receipt of an approvablefinal
contsol plan.and regulations forEl Paso
County, ERA will proceed with the
developmentof a findl rulemaking for
the Texaslead SIP for El.Paso County.
Also thereare certain provisions of the
El Paso County proposed smelter
regulations that require the submittal to
TACB and approval by TACB of any
source requested alternate lead control
measures. All alternate lead control
measures or exemptions approved by
TACB must be submitted by Texasto
EPA as a SIP revision, and must-be

reviewed and approved by EPA, as
required by theiCAA, befove the
alternate gonirdl measures bevome par!
uf the Texas lead SIP.EPA findsthat the
genaral Texas lead SIP thethas been
approved previously by FPA contains
regulations that satisfy general
requirements not specifically mentioned
in the El Paso County lead"SIP, and
these general regulations can be.
incorporated into the El Paso County
lead SIP, '

The Regional Administrator hereby
issuesthis natice setting Torth EPA’s
approval of the El Paso part of the Texas
lead SIP o a proposed rulemaking, and
advises the public that imterested
persons may participate by submitting
writlen comments to the Region VI
office. Comments received on or before
the date lisled in the DATES section will
be considered. Comments received will
be available for public inspection at the
EPA Region V1 Office and at the
locations listed in the ADDRESSES
section of this notice.

The Administrator's final decision to
approve or disapprove the El Paso part
of the Texus lead 'SIP will be based on
the comments received, on the submittal
of an approvable final control plan for
the ASARCO facility, on the submittal
of final regulations for lead smelters in
El Paso County, on the submittal of
schedule for additional studies as
discussed of section 110(a) of the Clean
Air Act.and 40 CFR Part 51, Subpart B
and E.

The Office of Managemen! and Budget
has exempted this.rule from the
requirements of section 3 of Executive
Order12201.

Under 5115IC. 805{k), the
Administratorhas certified that'SIP
approvals domot have a dignificant
economic impact.on & substantidl
number-of small entities. {Sec. 46 FR
8709).

List of Subjects in 30 CFR Part 52

Air pollution contral,'Ozone, Sulfur
oxides, Nitrogen oxides, Lead,
Rarticulate matter, Carbon monoxide,
Hydrocarbons, and Intergovernmental
Relations.

Secs. 110 and 301, Clean Air Acl. 42 US.C.
7410 and 7607)
Dated: November 30, 1983,
Regional Administrator.
|FR Doc. 63-04460 Piled 12-28-&): 845 um|
BILLING CODE 6560-50-M
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40 CFR Part 52
[A-6-FRL 2498-5]

Approval and Promulgation of
Implementation Plans; Texas Lead
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: As required by section 110{a)
of the Clean Air Act and the October 5.
1978 (43 FR 46248), promulgation of
national ambient air guality standards
(NAAQS] for lead, the State of Texas
has submitted revisions to its State
Implementstion Plan (SIP) for lead for
the Dualius area of the State. This action
proposes approval of the part of the lead
SIP which provides for attainment and
maintznance of the lead NAAQS for the
Dallas County area of the State. The rest
of the Texas lead SIP was previously
aspproved by EPA (except for the Dallas
and El Paso part of the SiP) in 8 Federal
Registar notice published on October 4,
1983 (48 FR 45248), The El Paso area
lead SIP will be addressed in a separate
rulemaking;
DATES: Interested persons are invited to
submit comments on this proposed
action on or before February 27, 1984.
ADDRESSES: Written comments should
be sent to Jjohn Hepola, Chief, State
Implementation Plan Section, EPA
[(6AW-AS), 1201 Elm Street, Dallas,
Texas 75270. Cupies of the SIP and
EPA's Evaluation Report are available
for public review during normal
business hours at the following
locations: Texas Air Control Board, 6330
Hwy. 260 East, Austin, Texas 78723.
EPA, Region 8, Library, 28th floor,
Interfirst Two Bldg., 1201 Elm Street,
Dallas, Texas 75270,
FOR FURTHER INFORMATION CONTACT:
]. Ken Greer, State Implementation Plan
Section, Air Branch, EPA. Region 6, at
(214} 767-8859 or FT'S 723-9858.
SUPPLEMENTARY INFORMATION:

I. Background

On October 5, 1978, the NAAQS for
lead was promulgated by EPA (43 FR
46248). Both the primary and secondary
standards were set at a level of 1.5
micrograms of lead per cubic meter of
air (ug lead/m?) averaged over a
calendar quarter. As required by section
110 of the Clean Air Act (CAA), and the
October 5, 1978 promulgation of the
NAAQS for lead, all States must submit
a SIP which will provide attainment and
naintenance of the lead NAAQS.

The general requirements for a SIP are
outlined in Section 110 of the Clean Air
Act and EPA regulations 40 CFR 51,

Subpart B. Specific requirements for
developing a lead SIP are outlined in 40
CFR Part 51, Subpart E. These
provisions require the submission of air
quality data. emission data, air quality
modeling, control strategies for each
area exceeding the NAAQS, a
demonstration that the NAAQS will be
attained within the timeframe specified
by the CAA. and provisions for ensuring
maintenance of the NAAQS. EPA has
evaluated the Texas lead SIP for Dallas
County by comparing it to the
requirements for an approvable SIP, as
set forth in the above mentioned
regulations. [EPA's Evaluation Report,
dated March 1983, is available for public
review at addresses listed in ADDRESSES
section of this notice.)

On June 12, 1930, the Governor of
Texas submitted to EPA the State's SIP
for attainment and maintenance of the
NAAQS for lead. Additional information
concerning the lead SIP was submitted
to EPA in letters dated January 29, 1982,
Mareh 15, 1982, June 3, 1982, June 15,
1982, August 23, 1982, October 14, 1982,
and December 3, 1962.

On October 4, 1983 (48 FR 45246), EPA
approved the general Texas lead SIP
excepl for the part of the SIP concerning
the Dallas and El Paso areas. As
explained in the notice and in EPA's
September 1982 Evaluation Report, a
proposed cantrol plan for the Dallas
area, specifically for two areas in Dallas
around two secondary lead smelters,
was requested from the State before
EPA could take action on the Dallas part
of the Texas lead SIP. The State has
submitted draft final lead control plans
for the Dallas area, submitted in letters
dated Oclober 3, 1983, November 3,
1983, and November 4, 1983. The draft
final lead conteol plans are described
below, along with EPA’s proposed
action on the Dallas County part to the
Texas lead SIP.

1L. Description of the Lead Control Plan
for Dallas County

In the State's October 3, November 3
and 4, 1983 lelters to the Regional
Office, Texas submitted to EPA draft
final control plans for two secondary
smelters in-Dallas County. the Dixie
Metals Company and RSR Corporation
(Murph Metals) facilities. The draft
plans include a final Agreed Court
Order 83-5680 of the 95th District Court
in Dallas County (between the City of
Dallas and the State of Texas vs. RSR
Corporation and Murph Metals, Inc.),
applicable to the RSR facility in Dallas:
The draft plans also include proposed
Texas Air Control Board (TACB)
regulations for Dallas County applicable
to secondary lead smelters in Dallas,
including the Dixie facility. The RSR and

Dixie draft lead control plans, the
Agreed Court Order for RSR, and the
Dallas County draft smelter regulations
are discussed in detail in EPA’s
“Evalvation Report for the Texas Lead
SIP for the Dallas Area,” dated
November 1983, which is available for
review at the addresses listed in the
ADDRESSES section of this notice. This
section will discuss in general the
State’s draft lead control plans for RSR
and Dixie and will outline EPA's
praposed action concerning Dallas
County part of the Texas lead SIP.

A. Control Plan for RSR Carporation

In letters dated October 3, and
November 3, 1983, Texas submitted a
draft lead SIP revision for the RSR Corp.
facility in Dallas. The draft SIP revision
was an addition to the Texas lead SIP
and superseded the previously
submitted modeling analyses and
demonstration of attainment which
TACB had submitted to EPA. The
submittal included:

(1) A demonstration of attainment for
the area around the RSR smelter,

(2) Lead monitoring data for lhree
monitors operated around RSR for the
2nd, 3rd and 4th quarters of 1962,

(3) A lead emission inventory for 1982
for the facility,

(4) A lead emission inventory for
maximum operations for the facility,

(5) Estimates of mobile source
emissions of lead for the area around
RSR,

(8) A description of additional control
measures and emission limitations
required for the facility,

(7] A lead emission inventory for
maximum operations with additional
control measures applied for the facility,

(8) A summary of the predicted
maximum ambient air quarterly lead
concentrations around RSR after
additional controls are implemented. as
predicted by modeling,

(9) Maps of the plant layout and,

(10) A copy of the Consent Order for
RSR which was approved by the Dallas
District Court on October 17, 1983.

The draft SIP revision and control
plan for RSR was reviewed by the TACB
Regulations Committee on October 14,
1983, and a public hearing was held in
Dallas concerning the RSR control plan
on November 30, 1983 (separate from the
public comment period in mid-October
which was allowed by the Dallas
District Court for the RSR Court Order).
EPA is parallel-processing the RSR lead
control plan to allow EPA’s proposed
action on the draft control plan to be
published by January 3. 1984 (as
required by the court settiement




57340

Federal Register / Vol. 48, No. 251 / Thursday, December 29, 1983 / Proposed Rules

agreement of July 26, 1883 ! concerning
EPA’s action on the approval/
disapproval and promulgation of lead
SIP's for all the States in the U.S.A.),
EPA has not received a final control
plan submittal by the Governor of
Texas, but a final submittal with the
Governor's signature is anticipated in
early 1984, The Dallas District Court
Consent Order has been finalized and is
effective; it requires control measures
and emission limitations to be
implemented at the RSR smulter facility
throughout the upcoming months with
full implementation of controls no later
than June 1, 1984,

The RSR control plan submitted by
Texas included a description of the
dispersion modeling which TACB had
done for the RSR facility, using the
Texas Climatological Model (TCM), and
using typical meteorological data for
Dallas. The modeling results predicted
lead concentrations around the facility
at maximum production, for the years
1984, and 1965 and after. No violations
of the lead NAAQS off of plant property
were predicted. In addition to the TCM
modeling of the RSR facility which
TACB submitted, EPA did additional
modeling analysis of the RSR facility
using the Industrial Source Complex-
Short Term (ISC-ST) model. Since the
ISC-ST is a more sophisticated model,
EPA was interested in determining if a
different result would be obtained. In
general, both the TCM and ISC-ST
models tended to underpredict
monitored values. \

EPA acceptance of the Texas
modeling demonstration for RSR is
based on the following factors:

(1) EPA modeling was unable to do
any better than the Texas model used in
correlating predicted values with
monitored data.

(2) The RSR control plan requires a
significant reduction in fugitive
emissions (approximately B4%, at
maximum plant capacity), which are the
primary cause of high ambient lead
values near the plant.

(3) The RSR control plan requires
controls at all major, and most minor,
sources of lead emissions at the plant.

(4) The State will continue to operate
the ambient monitoring network around
tHe plant to fully validate that the lead
NAAQS will be attained and
maintained as predicted by the State's
modeling.

Details of the TACB and EPA modeling
are provided in EPA's Evaluation
Reporl.

! Settlement ment, U.S, District Court for
the District of Columbla, Notural Resources Defense
Council. lnc. (NRDC) vs. William D. Ruckelshous.
EPA, dated July 28, 1963,

The TACB draflt lead control plan for
RSR and the Agreed Court Order
provide for the implementation of
control technology at the smelter to
control lead emissions from both point
sources and fugitive sources at RSR. In
general, the control measures can be
described as: (a) Requiring specific lead
emission rate limitations for the 4 stacks
at the RSR facility; (b) requiring building
enclosure by the use of double wind
curtains or solid doors; (c) requiring that
negative pressure be maintained on the
smelter and batch house buildings at all
times and that the building ventilafion
be ducted to a baghouse; (d) requiring
paving or covering with vegetation of
most of the outside plant areas; (g)
prohibiting the outdoor storage of lead
bearing materials; (f) and requiring
washing of truck transport tires, and
wetting of work areas: Texas has
demonstrated that the required control
measures and emission limitations are
adequate to demonstrate attainment
around the RSR facility, and, with full
implementation of the control measures
and emission limitations required by the
Agreed Court Order for RSR, the lead
NAAQS will continue to be maintained
even if the facility operates under
maximum production conditions.
Specific details of the lead control
measures and emission limitations are
provided in EPA's Evaluation Report.

B. Control Plan for Dixie Metals

In a letter dated November 4, 1983,
Texas submitted a draft SIP revision for
the Dixie Metals facility in Dallas. The
draft SIP revision was an addition to the
Texas lead SIP and superseded the
previously submitted modeling analyses
and demonstration of attainment which
TACB had submitted to EPA. The
November 1983 submittal included:

(1) A demonstration of attainment for
the area around the Dixie smelter,

(2) Lead monitoring data for four
monitors operated around Dixie for the
2nd, 3rd. and 4th quarters of 1982,

(3) A lead emission inventory for 1982
for the facility,

[4) A lead emission inventory for
maximum operations for the facility.

(5) Estimates of mobile source
emissions of lead for the area around
Dixie,

(6) A description of additional control
measures and emission limitations
required for the facility,

(7) A lead emission inventory for
maximum operations with additional
control measures applied for the facility,

(8) A summary of the predicted
maximum ambient air quarterly lead
concentrations around Dixie after
additional controls are implemented, as
predicted by modeling,

(8) Maps of the plant layoul, and

(10) A copy of draft Texas general
regulations for secondary lead smelters
located in Dallas County.

The Dixie draft control plan was
reviewed by the TACB Regulations
Committee on November 18, 1983, and a
public hearing is scheduled in Dallas for
January 10, 1984. EPA is parallel
processing the Dixie lead control plan to
allow EPA’s proposed action on the
draft control plan to be published by
January 3, 1984 (as required by the
NRDC vs. EPA court case referenced
earlier). EPA has not received a final
control plan submittal by the Governor
of Texas, but a final submittal with the
Governor's signature is anticipated in
early 1984, The adoption by Texas of the
draft smelter regulations for Dallas
County are expected to be submitted to
EPA in early 1984 also.

The Dixie control plan submitted by
Texas included a description of the
dispersion modeling which TACB had
done for the Dixie facility, using the
model TCM, and using typical
meteorological data for Dallas. The
modeling results predicted lead
concentrations around the facility at
maximum production, for 1985 and after.
No violations of the lead NAAQS off of
plant property were predicted. The
TACB modeling for Dixie did provide a
good correlation with monitoring data
available around the Dixie facility. In
addition to the TCM modeling of the
Dixie facility which TACB submitted,
EPA did additional modeling of the
Dixie facility using the ISC-ST model.
EPA modeling correlated with the
results of the TACB-TCM modeling,
with both of the models predicting
attainment of the lead NAAQS around
the Dixie facility at maximum
production after all contrel measures are
implemented al the smelter. Details of
the TAGB and EPA modeling are
provided in EPA’s Evaluation Report. To
fully validate that the lead NAAQS will
be attained and maintained as predicted
by the State's modeling, TACB has
agreed to continue the currently
operating monitoring network around
the Dixie facility.

The TACB draft lead control plan for
Dixie and the proposed secondary lead
smelter regulations for Dallas County
provide for the implementation of
reasonably available control technology
al the smelter to control lead emissions
from both point sources and fugitive
sources al Dixie. In general, the control
measures for Dixie are conceptually
similar to the control measures for RSR.
except that since the Dixie facility is
smaller, and has less plant area and
fewer buildings, the list of Dixie control
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measures is not as lengthy as the RSR
requirements, although similar emission
reductions are being obtained. Also,
specific to the Dixie facility, there are
outside storage bins and an outside
battery saw which will be required to be
fully enclosed 1o prevent fugitive
emissions. Texas has demonsirated that
the draft required control measures and
emission limitations are adequate to
demonstrate attainment around the
Dixie facility. The draft control
measures are required by proposed
Dallas County Regulations, revisions to
§ 113, applicable to lead smelters in
Dallas County. The proposed regulations
are scheduled to be adopted as final
before EPA's final rulemaking on the
Dallas lead control plan. The TACB
regulations will require full
implementation of the controls by June
30, 1985, With full implementation of the
control measures and emission
limitations at Dixie, the lead NAAQS
will continue to be maintained even if
the facility operates under maximum
production conditions. Specific details
of the lead control measures and
emission limilations are provided in
EPA's Evaluation Report.

C. SIP for the remainder of Dallas
County

The State has submitted all available
manitoring information for Dallas
County which has shown that the lead
NAAQS has not been exceeded
throughout the County excep! in 1982
near the RSR facility. TACB has
validated that no other lead point
sources are operating in Dallas County
except for the two secondary lead
smelters for which draft control plans
have been submitted (the State provided
to EPA in a January 28, 1982 letter that a
secondary smelter named ESB had
permanently shut-down and was only
being used as a warehouse). Therefore,
EPA’s lead phasedown-in-gas program
will continue to keep the lead NAAQS
from being violated throughout Dallas
County due to mobile source emissions
of lead. Since any new industrial
sources of lead seeking to locate in
Dallas County will be reguired to
undergo TACB new source review,
which requires that new sources must
demonstrate that the NAAQS's will be
maintained if the source is allowed 1o
operate in an area, no specific lead
control plan is required of TACB for the
remainder of Dallas County.
Implementation of the requirements of
the general Texas lead SIP along with
implementation of the lead control plans
for the RSR and Dixie facilities will
ensure that the lead NAAQS is
maintained throughout Dallas County.

In addition to the past monitoring
information for Dallas County which the
State has submitted to EPA, the TACB
has agreed with EPA to operate a
number of lead monitoring sites
throughout Dallas County. In a letter
dated November 9, 1983, EPA approved
TACB's State and Local Air Monitering
Stations {SLAMS) in Dallas for Lead.
EPA had previously approved the
National Air Monitoring Stations
(NAMS) in Dallas for lead. There are
two lead NAMS sites and 5 lead SLAMS
sites located in Dallas County. The
NAMS sites include a middle-scale,
maximum concentration site, and a
neighborhood scale, high population
exposure site. The former site is located
adjacent to a major 6-lane expressway.
The latter is located in a heavily-
traveled neighborhood street. Two of the
SLAMS sites are sited to monitor the
lead exposure in areas of high
population, in neighborhood areas. Two
other SLAMS sites are sited near one of
the secondary lead smelters in Dallas.
One site is classified as a middle-scale,
maximum concentration site, and the
other site is classified as a neighborhood
scale, high population exposure site.
One other SLAMS site is located near
the other secondary lead smeiter in
Dallas and is classified as a middle-
scale, maximum concentration site. The
Texas SLAMS and NAMS sites for lead
in Dallas County are adequate to fully
monitor the attainment and maintenance
of the lead NAAQS throughout the
County of Dallas,

In a recent decision, the United States
Court of Appeals for the District of
Columbia remanded portions of EPA’s
stack height regulations to the Agency
for promulgation of new regulations
governing credit to be given for stack
height increases in certain situations.
Sierra Club et al. v. EPA et al., Nos. 82—
1384, 82-1412, 82-1845 and 82-1889 (D.C.
Cir. Oct. 11, 1983). TACB is proposing to
allow RSR to raise some of the baghouse
stacks at the facility in addition to
requiring lead emission limitations for
those stacks. But, neither the RSR or the
Dixie smelters are raising their stacks
above the “'de minimus" stack height
listed in EPA’s regulations, 40 CFR
51.1(ii) (1882). The Court of Appeals did
not address the “de minimus® height,
nor did any of the petitioners take issue
with it. Therefore, the Court remand of
part of EPA's stack height regulations
does not affect this proposed action on
the Dallas lead control plan.

EPA's Action

EPA has evaluated the Dallas part of
the Texas lead SIP and has determined
that it meets the requirements of section
110{a) of the Clean Air Act and 40 CFR

Part 51, Subparts B and E. EPA believes -
that the Dallas part of the SIP is
adequate to attain and maintain the lead
NAAQS's throughout Dallas, with the
implementation of the Agrees Court,
Court Order for RSR, and the Dallas
County smelter regulations applicable to
the Dixie facility. EPA is proposing
approval of the Dallas part of the State's
lead SIP, since the State has submitted
to EPA drafl control plans and
regulations, and has agreed to submit
final control plans for RSR and Dixie,
and final smelter regulations for Dallas
County, before EPA’s final rulemaking.
Specifically EPA is proposing to approve
as part of the Texas Lead SIP the
following proposed TACB regulations
for lead smelters in Dallas County:

Section 113.81 Maintenance and operations
of control equipment,

Section 113.83 Storage of lead containing
materials,

Section 113.85 Fugitive emissions from lead
processes,

Section 113.87 Battery or lead reclaiming
operations,

Section 113.88 Lead emission limits for
reverberatory furnaces and blast fumaces,

Sec":}on 113121(b) Compliance with other

es,

Section 113.122(h) Dates for control plan
submission and for final compliance,

Secngn 113.123(b) Control plan procedure,
an

Section 113.124(b] Reporting procedure.

Upon receipt of approvable final control
plans and regulations for Dallas County,
EPA will proceed with the development
of a final rulemaking for the Texas lead
SIP for Dallas County.

There are certain provisions of the
Dallas County proposed smelter
regulations, and the RSR Agreed Court
Order, which require the submittal to
TACB and approval by TACB of any
source-requested alternate lead control
measures. All alternative lead control
measures approved by TACB must be
submitted by Texas to EPA as a SIP
revision, and be reviewed and approved
by EPA, as required by the CAA, before
the alternative control measures became
part of the Texas lead SIP. If the Dallas
County regulations are revised in the
near future, EPA will review the changes
and notify the public of any revisions.
EPA finds that the general Texas lead
SIP that has been approved previously
by EPA contains regulations that satisfy
general requirements not specifically
mentioned in the Dallas County lead
SIP, and these general regulations can
be incorporated into the Dallas County’
lead SIP.

The Regional Office also requests
public comments on a TACB action
concerning the Dixie smelter in Dallas.
TACB has requested public comment on
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whether an alternate mechanism should
be allowed from Dixie to provide for
attainment of the lead NAAQS and for
reasonable control with due
consideration for differences in
economy and scale. The alternative
mechanism would require compliance at
the Dixie smelter with the Dallas County
smelter regulations contingent upon
company not exceeding a certain
production rate. The exemption level
would allow for smelter operations at
partial operation, but at level which
would not cause an exceedance of the
lead NAAQS. EPA would require that
the limitation on production rate would
be fully enforceable. EPA requests
public comments on this alternate
control mechanism as a viable option
for TACB to attain and maintain the
lead NAAQS around the Dixie smelter
in Dallas.

The Regional Administrator hereby
issues this notice setting forth EPA’s
approval of the Dallas part of the Texas
lead SIP as a proposed rulemaking, and
advises the public that interested
persons may participate by submitting
written comments to the Region VI
office. Comments received on or before
the date listed in the DATES section will
be considered. Comments received will
be available for public inspection at the
EPA Region VI Office and at the
locations listed in the ADDRESSES
section of this notice.

The Administrator’s final decision to
approve or disapprove the Dallas part of
the Texas lead SIP will be based on the
comments received, on the submittal of
approvable final control plans for the
Dixie and RSR facilities, on the
submittal of final regulations for
smelters in Dallas County, and on a
determination whether the SIP meets the
requirements of section 110(a) of the
Clean Air Act and 40 CFR Part 51,
Subpart B and E.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under 5 U.S.C. 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. [See 46 FR
8709).

Lists of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen oxides, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, and Intergovernmental
Relations.

{Sec., 110(a) and 301(a), Clean Air Act, (42
U.S.C. 7410{a) and 7601(a)))

Dated; November 30, 1983, «
Dick Whittington,
Regional Administrator.
[FR Doc 83-34466 Filed 12-25-83; B:45am]
BILLING CODE 6560-50-M

40 CFR Part 271
[SW-4-FRL 2496-8)

Hazardous Waste Management
Programs, Florida; Authorization for
Interim Authorization Phase Il,
Components A and B

AGENCY: Environmental Protection
Agency.

ACTION: Approval of State Hazardous
Waste Management Program.

SUMMARY: The State of Florida has
applied for Interim Authorization, Phase
I, Components A and B, which would
allow the State, rather than the

Environmental Protection Agency (EPA),

to issue or deny permits regulating the
operation of facilities that treat and
store hazardous waste. excluding
surface impoundments and waste piles.
EPA has reviewed Florida's application
and has determined that Florida's
hazardous waste program is
substantially equivalent to the federal
program. Therefore, EPA is granting the
State of Florida Interim Authorization
for Phase 1. Components A and B.
EFFECTIVE DATE: Interim Authorization
Phase Il. Components A and B, for
Florida is effective on December 29,
1983,

FOR FURTHER INFORMATION CONTACT:
James H. Scarbrough, Chief, Residuals
Management Branch, Environmental

Protection Agency, 345 Courtland Street,

N.E.. Atlanta, Georgia 30365, Telephone
(404) 861-3016.
SUPPLEMENTARY INFORMATION:

Background

In the May 19, 1980, Federal Register
(45 FR 33063) the EPA promulgated
regulations, pursuant to Subtitle C of the
Resource Conservation and Recovery
Act of 1978, as amended (RCRA), to
protect human health and the
environment from the improper
management of hazardous waste. The
Act (RCRA) includes provisions
whereby a State agency may be
authorized by EPA to administer the
hazardous waste program in the State in

lieu of a federally administered program.

For a State program to receive final
authorization, its hazardous waste
program must be fully equivalent to and
consistent with the federal program
under RCRA. In order to expedite the
authorization of State programs, RCRA

allows EPA to grant a Stale agency
interim authorization if its program is
substantially equivalent to the federal
program. During interim authorization, a
State can make whatever legislative or
regulatory changes that may be needed
for the State's hazardous waste program
to become fully equivalent to the federal
program. The interim authorization
program is being implemented in two
phases corresponding to the two stages
in which the underlying federal program
takes effect.

Phase I regulations were published on
May 19, 1980, and became effective on
November 19, 1980. The Phase |
regulations include the identification
and listing of hazardous wastes,
standards for generators and
transporters of hazardous waste,
standards for owners and operators of
treatment, storage and disposal
facilities, and requirements for State
programs. The Phase II regulations cover
the procedures for issuing permits under
RCRA and the standards that will be
applied to treatment, storage, and
disposal facilities in preparing permits,
In the January 26, 1981, Federal Register
(46 FR 7965), the EPA announced that
States could apply for Components A
and B of Phase I1 of Interim
Authorization. Component A, analogous
to federal regulations published in the
Federal Register January 12, 1981 (46 FR
2802), contains standards for permitting
containers, tanks, surface
impoundments, and waste piles.
Component B, analogous to federal
regulations published in the Federal
Register January 23, 1981 (46 FR 7666),
contains skandards for permitting
hazardous wasle incinerators.

On July 26, 1982, the standards for
permitting surface impoundments and
waste piles were amended and moved
from Companent A to Component C of
interim authorization (47 FR 32379).
Florida will apply for interim
authorization for such facilities when
applying for Phase II. Component C.

A full description of the requirements
and procedures for State interim
authorization is included im 40 CFR Part
271, Subpart B, as amended at 48 FR
14257 (April 1, 1983).

The State of Florida received Interim
Authorization for Phase [ on May 19,
1982.

Draflt Application

The State of Florida submitted its
draft application for Phase Il Interim
Authorization, Components A & B, on
January 18, 1982. After detailed review,
EPA asked the State to submit the
following in order to complete review of
the draft application:
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(1) A copy of a recent amendment to
the State Statute that extended the
permit review time;

(2) An up-dated Attorney General's
Statement;

(3) A Phase Il Legislative checklist for
portions of the State program which
were nol adopted by reference:

(4) Florida's Administrative Code,
Chapter 174, State permit procedures
and requirements;

(5) Florida's Permit Form.

Florida submitted documents 1-4
listed above to EPA on August 20, 1982,
as part of the Phase Il A & B Final
Application. The officially adopted
permit form was submitted on
November 12, 1982.

The major issues raised during EPA's
review of the draft application
concerned two provisions of § 120.60(2)
of the Florida Statutes. This section
provides that the State agency must
request additional information from a
permit applicant within thirty days of
submission of the application, or lose
the authority to deny the permit for
failure to submit such information. It
also provides that the application must
be approved or denied within ninety
days of submission of a complete
application, and that if no decision is
made within the specified time, the
application “shall be deemed
approved."”

Final Appllca.ﬂon

On August 20, 1982, Florida submitted
to EPA a final application for Interim
Authorization, Phase II, Components A
& B, under RCRA. An EPA review team
consisling of both Headquarters and
Regional personnel made a detailed
analysis of Florida’s hazardous waste
management program.

EPA comments were forwarded to the
State on November 24, 1882, and
February 25, 1983, The comments
presented a more detailed request for
further clarification on the issues
described above.

By letters dated December 22, 1982,
and March 8, 1983, the State responded
to the issues raised by EPA through
submittal of addenda to the Phase Il A &
B application and a revised
Memorandum of Agreement (MOA).

Public Hearing and Comment Period

By notice published in the Federal
Register on December 30, 1982 (47 FR
58307), EPA gave the public until
February 2, 1983, to comment on the
State's application. The notice also
provided for a hearing to be held in
Florida on February 2, 1983, if significant
public interest was expressed. A public
hearing was not held since neither the

-

State nor EPA received a reguest for a
hearing.

EPAd received one written comment
supporting the proposed authorization of
the hazardous waste program in Florida.

Resubmittal of Final Application

Florida committed in an Addendum to
the Phase Il A & B Authorization Plan to
request the State Legislature amend
Chapter 403 or § 120.60(2). F.S., to
remove the time constraints from
hazardous waste permit procedures,

On March 29, 1983, EPA and Florida
drafted an amendment to exempt
hazardous waste permits from the
“default" permit provision. The State's
General Counsel submitted the
amendment to the Florida Legislature.
During the 1983 Florida Legislative
Session, the Florida Legislature
amended Section 403.722 (9) and (10),
Florida Statutes Chapter 83-310, Laws of
Florida.

The Amendment provides that
hazardous waste facility permits shall
not be subject to the “default’ provision
of Section 120.60(2), F.S. This
Amendment was signed into law and
took effect on July 1, 1983.

On July 15, 1983, Florida resubmitted
the application for Components A & B,
Phase Il Interim Authorization. That
resubmittal, which became part of the
application, included the legislative
amendment to Chapter 120, Florida
Statutes, a revised MOA, and a
certification from Florida's General
Counsel that the legislation is part of the
Florida Statutues and that hazardous
waste permits are not subject to the
State's “default” permit provision.

On November 15, 1983, Region IV EPA
and Florida personnel met to negotiate
the Phase II, Components A and B,
MOA. The MOA will include a
comprehensive overview by EPA of
Florida's permitting activities.

Public Hearing and Comment Period

By Notice published in the Federal
Register on August 12, 1983, (48 FR
36628), EPA gave the public until
September 14, 1983, to comment on the
application. The notice also provided for
a hearing to be held in Florida on
September 14, 1983, if significant public
interest was shown. The public hearing
was not held since neither Florida nor
EPA received significant public interest
in holding the hearing.

Decision

EPA has reviewed the State of
Florida's complete application for
Interim Authorization Phase II,
Components A and B, and has
determined that the State program is
substantially equivalent to Phase II,

Components A and B, of the federal
program as defined in 40 CFR Part 271,
Subpart B (48 FR 14257).

In accordance with Section 3006(c) of
RCRA, and implementing regulations,
the State of Florida is hereby granted
Interim Authorization for Phase 11,
Components A and B, to operate the
State’s hazardous wasle program in lieu
of the federal program for permitting the
construction and operation of facilities
that treat and store hazardous waste,
excluding surface impoundments and
waste piles.

Executive Order 12291

The Office of Management and Budge!
(OMB) has exempted this rule from the
requirements of Section 3 of Executive
Order 12201,

Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605{b], I hereby certifiy that this
authorization will not have a significant
economic impact on a substantial
number of small entities. It does not
impose any new burdens on small
entities, This rule, therefore, does not
require a regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indians—lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.

Sec. 2002(a), 3008, and 7004(b), Solld Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, as
amended, 42 U.S.C. 6912(a), 6926, and 6974(b),
EPA Delegation 8-7)

Dated: December 2, 1983,
Charles R. Jeter,
Regional Administraton
[FR Doc. 83-34452 Fided 12-26-89; 543 am)
BILLING CODE 6550-50-M

40 CFR Part 271
| WH-FRL-2497-7]

Hazardous Waste Management
Program; New Jersey; Application for
Interim Authorization, Phase Il,
Components A and B

AGENCY: Region II, Environmental
Protection Agency (EPA).

ACTION: Notice of public hearing and
public comment period.

SUMMARY: EPA is today announcing the
availability for public review of the
State of New Jersey's application for
Phase II, Components A and B, Interim
Authorization, Hazardous Waste




57344

Federal Register / Vol. 48, No. 251 / Thursday, December 29, 1983 / Proposed Rules

Management Program. By making this
announcement, EPA is inviting public
comment and is giving notice that EPA
will hold a public hearing on the State’s
application.

This is in accordance with agency
regulations to protect homan health and
the environment from improper handling
and disposal of hazardous waste,
including the provisions for
autharization of State programs to
operate in lieu of the Federal program
and for a transitional stage in which
States can be granted interim program
authorization.

DATES: A public hearing is scheduled for
Februury 14, 1984 at 10:00 a.m., in
Trenlon, New Jersey. The hearing record
will be held open for an additional five
working days, thereby providing for.the
submittal of written comments on the
application by the close of business on
Febenary 21, 1984,

ADDRESSES: EPA will hold a public
hearing on New jersey’s application for
interim authorization on February 14,
1983 ut 10:00 a,m. at the New Jersey
State Archives Room. 185 West State
Street. Trenton, New jersey 08625,

Written comments on the application
and reques!s ta speak at the hearing
should be sent to: Deborah A. Craig,
New Jersey State Coordinator, Solid
Waste Branch, U.S. EPA, Region 11, 26
Federal Plaza, Room 905, New York,
New York 10278. Telephone (212} 264-
0504.

Copies of the Phase U interim
authorization application are available
during normal business hours at the
following addresses for inspection and
copying by the public:

New Jersey Department of
Environmental Protection, Division of
Waste Management, Office of the
Director, 32 East Hanover Street,
Trenton, New Jersey 08625, Telephone
(609) 292-1250

New Jersey Department of
Environmental Protection, Southern
Field Office. R.D. #1 Route 70,
Vincentown, New Jersey 08088,
Telephane (609) 859-2958

New Jersey Department of
Environmental Protection, Northern
Field Office, 1259 Route 46,
Parsippany. New Jersey 07054,
Telephone (201) 648-3669

New Jersey Departtent of
Environmental Protection, Central
Field Office, 128 Route 156, Yardville,
New Jersey 08620, Telephone (609)
202-8592

Environmental Protection Agency,
Region H Library, 26 Federal Plaza,
Room 1002, New York, New York
10278, Telephone {212) 264-2881

Environmental Protection Aggocy,
Headquarters Library, 401 M Streat,
SW., Room 2404, Washington. D.C.
20460,

FOR FURTHER INFORMATION CONTACT:

Deborah A. Craig, New Jersey State

Coordinator, Solid Waste Branch, U.S.

EPA. Region I, 26 Federal Plaza, Room

905. New York, New York 10278,

Telephone (212) 264-0504.

SUPPLEMENTARY INFORMATION: in the

May 19, 1980 Federal Register (45 FR

33063) the Environmental Protection

Agency promulgated regulations,

pursuant to Subtitle C of the Resource

Conservation and Recovery Act of 1978

(RCRA). as amended, to protect human

health and the environmental from the

improper hundling and disposal of
hazardous waste. These regulations
included provisions under which EPA
can authorize qualified State hazardous
waste management programs 10 operate
in lieu of the Federal program. The
regulations provide for a transitional
stage in which qualified State programs
cun be granted interim authorization.

The interim suthorization program is

being implemented in two phases

corresponding to the two stages in
which the underlying Federal program
took effect.

The State of New Jersey received
interim suthorization for Phase 1 on
February 2, 1983. Under Phase 1, the
State is responsible for identifving and
listing hazardows wastes and enforcing
standards for generators, transporters
and interim status facilities.

In the January 26, 1981 Federal
Register (46 FR 7965), the Environmental
Protection Agency announced the
availability of portions or components of
Phase 1l of interim authorization.
Component A, published in the Federal
Register January 12, 1981 (46 FR 2802),
contains standards for permitting
storage and treatment in containers,
tanks, surface impoundments and waste
piles. Component B, published in the
Federal Register Janoury 23, 1981 (45 FR
7666), contains stundards for permitting
hazardous waste incinerstors.

Componemt C, published in the
Federal Register July 26. 1982 {47 FR
32274), comtains technical facility
standards which apply to ground water
prolection, surface impoundments,
waste piles, land treatment and
landfills. The State of New Jersey
intends 1o apply for permitting awthority
for land disposal facilities when it
applies for final autherization.

Since the State of New Jersey's
application for Phase I, Components A
und B, interim authorization was
submitted after the January 26, 10983
deadline for inclusion of certain waste

piles and surface impoundments in
Component A, and State's application
includes only responsibility for storage
and treatment in tanks, containers and
incinerators. (See 47 FR 32379, July 26,
1982.) It does no! include responsibility
for reatment, storage or disposal in
surface impoundments, waste piles, land

treatment facilities or landfills.

A full description of the requirements
and procedures for State interim
authorization is included in 40 CFR Par
271, Subpart B.

The State of New Jersey's application
for Phase Il Components A and B,
interim authorization contains the
following:

1. The Commissioner of the New
jersey Department of Eavironmental
Protection’s letter requesting program
approval,

2. A Program Description which
explainsthe program the State proposes
to administer together with any forms to
be used to administer the program under
State law.

3. A Statement from the State
Attorney General that Jaws of the State
provide adeguate authority to carry out
the program the State proposes 1o
administer.

4. A Memorandum of Agreement
which describes the arrangement or
understanding between the State
Commissioner and the US. EPA Region
Il Administrator regarding the
administration and enforcement of the
State regulatory program.

5..An Authorization Plan which
describes the additions or modifications
necessary to qualify the State program
for final autharization.

6. Copies of all applicable State
statutes and regulations, imcluding those
governing State administrative
procedures,

As noted in the May 19, 1980 Federal
Register, copies of complete State
submittals for Phase H interim
authorization are 1o be made available
for public mspection and comment.

Lists of Subjects in 40 CFR Part 271

Harzardous miterials, Indian lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations.
Penalties, Confidential business
information.

{Secs. 2002{a), 3006, and 7004(h), Solid Wuste
Disposal Act, as amended by the Resource
Conservation and Recovery Acl of 1976, _ s
amended, 42 U.S.C. 6912{a), 6928, and 6974(h).
EPA Delegation 8-7
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Dated: December 19, 1983,

Jacqueline E. Schafer,
Regional Administrator. Region I1.

|FR Doc. 83-34448 Piled 12-268-83; #:45 am)
BILLING CODE 8560-50-M

GENERAL SERVICES
ADMINISTRATION

48 CFRCh.5

GSA Implementation of the Federal
Acquisition Regulation (FAR), General
Services Administration Acquisition
Regulation (GSAR)

AGENCY: Office of Acquisition Policy,
GSA.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice invites written
comments on the General Services
Administration proposal to establish the
General Services Administration
Acquisition Regulation (GSAR) as
Chapter 5 of the Federal Acquisition
Regulations System, The GSAR will
implement and supplement the Federal
Acquisition Regulation. The new GSAR
will supersede the current General
Services Administration Procurement
Regulations. The following Parts of the
proposed GSAR are available for review
and comment:,
Part 503  Improper Business Practices and
Personal Conflicts of Interest
Part 546  Quality Assurance
Part 505 Publicizing Contract Actions
Part 547 Transportation

DATES: Comments are due not later than
January 30, 1984.

ADDRESS: Requests for copies of the
proposals and comments should be
addressed to the Office of GSA
Acquisition Policy and Regulations,
Office of Acquisition Policy, Room 4026,
18th & F Streets, NW, Washington, D.C.
20408,

FOR FURTHER INFORMATION CONTACT:
Ida Ustad, Office of GSA Acquisition

Policy and Regulations, Office of
Acquisition Policy, (202) 523-4754.
SUPPLEMENTARY INFORMATION:

Impact

The Director, Office of Management
and Budget (OMB), by memorandum
dated October 4, 1982, exempted agency
procurement regulations from Executive
Order 12291. The General Services
Administration (GSA) certifies that
these documents will not have a
significant economic eifect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

The rule does not contain information
collection requirements which require
approval by OMB under 44 U.S.C. 3501
et seq. This rule provides uniformity
with other Federal agencies and reduces
the administrative impact on bidders as
sel forth in OFPP Policy Letter 83-2,

Dated: December 13, 1983,
Richard H. Hopf, 111,

Director, Office of GSA Acquisition Policy
and Regulations.

[FR Doc. 83-34412 Filed 12-26-83; 545 am)

BILLING CODE 6220-61-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildiife
and Plants; Public Hearing on
Proposed Endangered Status for the
San Benito Evening-primrose
(Camissonia benitensis)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of public hearing and
extension of comment period on
proposed rule.

SUMMARY: Nolice is given that a public
hearing will be held and the comment
period extended on a proposal of
endangered status for the San Benito

evening-primrose. The public hearing
will allow comment from government
officials and the public.

DATE: The public hearing will be held
from 6-8 p.m., on Thursday, January 12,
1984,

ADDRESS: The public hearing will be
held at the West Hills College, Everett
Hall, 300 Cherry Lane, Coalinga,
California.

FOR FURTHER INFORMATION CONTACT:
Mr. Gail C. Kobetich, Field Manager,
Sacramento Endangered Species Office,
1230 “N" Streel, 14th Floor, Sacramento,
California 95814 (916/430-2791), or Mr.
John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Washington, D.C.
20240 (703/235-2771).

SUPPLEMENTARY INFORMATION: A
proposal of endangered status for the
San Benito evening-primrose
(Camissonia benitensis) was published
in the Federal Register (48 FR 50126) on
October 31, 1983. On November 16, 1983,
a public hearing on this proposal was
requested by Mr. Ed Dunkley,
Administrator, California Association of
Four-Wheel Drive Clubs.

The U.S. Fish and Wildlife Service
will hold a public hearing on proposed
endangered status for the San Benito
evening-primrose from 6-8 p.m., on
Thursday, January 12, 1983, at West
Hills College, Everett Hall, 300 Cherry
Lane, Coalinga, California. The
comment period on the proposal, which
was to have closed on December 30,
1983, is extended until January 24, 1983.

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants,
(agriculture),

Dated: December 20, 1983,

J- Craig Polter,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 43-34055 Filed 13-38-85% 845 am)

BILLING CODE 4310-55-M
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of pefitions and

of documants appearing in this section.

I

DEPARTMENT OF AGRICULTURE
Office of the Secretary

National Arboretum Advisory Council;
Renewal of Advisory Council

Notice is hereby given that the
Secretary of Agriculture has renewed
the National Arboretum Advisory
Council. The purpose of the Council is 10
provide the Secretary of Agriculture
with an independent overview of the
work of the Arboretum by a body of
qualified individuals who represent
natiunal organizations. The National
Arboretum was created by Act of
Congress (Pub. L. 799, 69th Congress. 20
U.S.C. 191-184) on March 4, 1927, for
purpeses of research and education
concerning tree and plant life.

The Council meets annually at the
National Arboretum in Washington,
D.C., 1o receive reports from the
Arboretum staff on research progress
with trees and environmental plants,
educational activities, site development,
and long-range gouls. The Council's
findings are reported in writing to the
Secretary of Agriculture.

It was determined that the renewal of
this Council would be in the public
interest in connection with the work of
the U.S. Department of Agriculture.

Done at Washington, D.C.. this 19th day of
December 1983.

John |. Franke, Jr.,

Assistant Secreitary of Agriculture for
Administration.

PR Do, 3033300 Filed 12-25-8% k45 am|
BILLING CODE 3410-03-M

Commodity Credit Corporation

Study Committee To Study Alternative
Methods of Establishing Premiums and
Discounts for the Upland Cotton Loan
Program; Meeting

Pursuant to the provisions of Section
10{a}{2) of the Federal Advisory

Commitiee Act (Pub, L. 82-463), notice is
hereby given of the following committee
meeting.

Name: Study Committee to Study
Alternative Methods of Estalilishi
Premiums and Discounts for the Upland
Colton Loan Program.

Date: Junuary 20, 1964

Place: ULS, Department of Agriculture. 1400
Independence Avenuve SW.. Room 4306 South
Building, Washiogton, D.C. 20250,

Time: 9:00 s.m.—4:00 p.m.

Purpose: To consider methods of
establishing premiums and discounts for
grade, staple and micronaire for 1964 and
subsequent crops of upland cotton that will
represent lrue relitive market values and
reflect actusl marke! demand for upland
cotton produced in the United States, The
commitiee shall submil the results of the
study to the Secretary at the earlies!
practizable date together with
recommendations as the commitiee considers
appropriate,

Agenda: The agenda will include
cansideration of methods of establishing
premiums and discounts for the 1984 and
subsequent crops.

The meeting will be epen to the public
but space and facilities are limited,
Public participation will be limited 1
written statements submitted before the
meeting to the Chairman unless their
participation is otherwise requested by
the Committee Chalrman. Written
statements shauld be sent to Charles V.
Cunningham, Deputy Director, Analysis
Division, ASCS. Room 3741 South
Building, P.O. Box 2415, Washington,
D.C. 20013, telephone (202) 447-7454.

Signed at Washington. D.C.. on Becember
22, 1983,

Everett Rank,

Exvoutive Vice President. Commoditv Crwdit
Corpunation.

[FR Do 8388 P A2- 203, 545 wm)

BILLING CODE 3410-05-M

Forest Service

Humboldt National Forest Grazing
Advisory Board; Meeting

The Humboldt National Forest
Grazing Advisory Board will meet on
February 29. 1984 at 10:00 PST, at the
Supervisor's Office. 976 Mountain City
Highway, Elko, Nevada.

The meeting is open to the public.

The purpose of the meeting is to
discuss:

1. Allotment Management Planning.

Federal Register
Vol. 48, No. 251

Thursday. December 29, 1983

2. Utilization of Range Betterment
Fund.
Dated: December 19, 1883,
B. ]. Graves,
Forest Suparvisor.
{FE Doc. 8004563 Filed 12-28-00 835 40)]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
| Docket No. 49-83]

Foreign-Trade Zone 77, Memphis,
Tennessee; Application for Subzone at
Sharp Microwave Oven and Television
Plant, Memphis, Tennessee

Notice is hereby pivea that an
application has been submitted 1o the
Foreign-Trade Zones Board {the Board)
by the City of Memphis, Tennessee.
grantee of Foreign-Trade Zoue 77,
recuesting special-purpose subzone
status for the microwave oven and
television manulacturing plant of Sharp
Manufacturing Company of America,
Memphis Tennessee. adjacent to the
Memphis Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended {19 US.C. B1a-
81u), and the regulations of the Board
(15 CFR Part 400). It was formally filed
on December 15, 1983, The applicant is
authorized to mike this proposal under
section 7-5-107(6), Tennessee Code
Annotated.

On April 2, 1982, the Beard authorized
the City to establish a foreign-trade zone
project in the Memphis port of entry
area (Board Order 189, 47 FR 16191, 4/
15/82). The project involves a site
covering 22 acres at the President’s
Island industrial park complex and one
covering 10 acres at Memphis
International Airport.

The proposed subzone is located at
Sharp's manufacturing plant covering 40
acres at Raines and Mendenhall Roads,
and includes a company warehousing
facility covering 125,000 square feel at
4237 Concorde Street in the Airport
Industrial Park. Opened in 1979, the
facility produces a full line of
microwave ovens and color televisions.
Although over 60 percent of the parts
and material for the ovens and
televisions are purchased from domestic
sources, certain components are sourced
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abroad, such as control panels, Dated: December 22, 1983, [A-570-001)
magnetron tubes:and carousel John J. Da Pente, Jr., Final Determination of Sales at Less
ﬁs“mb{ies for the ovens; and circuit Executive Socm{ary_ Than Fair Value: Potassium
boards, tuners, yokes and speakers for (R Do S3-34508 Piled 33-20-83 848 ar) Permanganate From.the Pecple’s
the televisions. BILLING CODE 3810-08-M Republic of China

Zone procedures would allow Sharp
to export finished televisions and
microwave ovens without paying duties
on foreign parts and material. On its
domestic sales; the company can defer
duty payments, and take advantage of
the same duty rates that are available to
importers of the finished products. The
duty rate for televisions is 5 percent. and
for microwave ovens, 4 percent. On the
imported television and oven parts used
by Sharp. the weighted average duty
rates are 6.1 and 6.5 percent
respectively. The applicant indicates a
willingness to-accept the same
restriction on foreign color picture tubes
as applied to Subzone 14A for Sanyo
Manufacturing Corporation (Board
Order 201, 47 FR 44593, October 8, 1982).
The application indicates that zone
procedures will encourage Sharp to
expand operations in Tennessee rather
than abroad, adding up to 125 workers
in 1984 to the plant's current labor force
of 740.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: Dennis Puceinelli
(Chairman), Foreign-Trade Zones Staff,
U.S. Depariment of Commerce,
Washington, D.C. 20230; Max G. Willis,
District Director, U.S. Customs Service,
South Central Region, Room 244, 423
Canal'Street, New Orleans, LA 70130;
and Colonel John F. Hatch, Jr., District
Engineer, U.S, Army Engineer District
Memphis, B-314 Clifford Davis Federal
Building, Memphis. ‘PN 38103.

Comments concerning the proposed
subzone are invited in writing from
interested persons .and organizations.
They should be addressed to the Board's
Executive Secretary at the address
below and postmarked on or before
January 27, 1984,

A copy of the application is available
for public inspection at each of the
following locations:

U.S. Dept. of Commerce District Office,
3693 Central Avenue. Memphis, TN
38

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room 1872,
14th and Pennsylvania, NW.,
Washington, D.C. 20230

International Trade Administration
[Case No. 646)

Exports; Dr. Athol M. Harrison and
Microelectronics Research Institute;
Order Modifying Temporary Denial
Order

The U.S. Department of Commerce
("Department”) has moved for an Order
modifying the November 23, 1983 Order
issued against Dr. Athol M. Harrison
and Microelectronics Research Institute
(48 FR 54259 (December 1, 1983)), which
temporarily denied them, pursuant to
§ 388.19 of the Export Administratien
Regulations (currently codified at 15
CFR Parts 368-399 (1983}). all privileges
of participating in any manner or
capacity in the export of U.S.-origin
commodities or technical data. The
Department seeks to modify the Order
by adding recently obtained addresses
for Dr. Harrison and three related
parties.

The Department’s investigation has
obtained addresses for three named
related parties and an additional
address for Dr. Harrison. Based on the
representations made by the
Department, | find that the requested
motion is justified.

Accordingly, it is hereby ordered that,
effective immediately, the Order of
November 23, 1983, is amended by
adding the following addresses for Dr.
Harrison and three of the related
parties:

Dr. Athol Mr. Harrison, 15th Floor, BP
Center, Thiebolt Center, Cape Town,
South Africa

Manfred Schroder, Buitenverwachtung
Farms, Constantia, South Africa

Clive Whitton, 46 Moss Street,
Newlands, South Africa

Optronix, 101 Connaught Road, Parow,
South Africa
A copy of this Modification of the

Order of November 23, 1983, shail be

served upon the above parties and

published'in the Federal Register.

Dated: December 21, 1983, 5:15 pm ES.T.
Thomas W, Hoya,

Hearing Commissioner,

[FR Doc. 83-30562 Filod 12-28-4, 545 ama]

BILLING CODE 3510-25-M

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice.

SUMMARY: We have determined that
potassium permanganate from the
People's Republic of China (PRC) is
being sold in the United States at less
than fair value and that “critical
circumstances" exist with respect to
exports of potassium permanganate
from the PRC. The U.S. Internationsl
Trade Commission (ITC) will determine,
within 45 days of publication of this
notice, whether these imports are
materially injuring; or are threatening to
materially injure, a United States
industry and whether material injury or
threat of material injury is by reason of
massive imports of the merchandise
over a relatively short period of time.

EFFECTIVE DATE: December 29, 1983,

FOR FURTHER INFORMATION CONTACT:
John R. Brinkmann, Jr., Office of
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, D.C. 20230; telephone: (202)
377-4929.

SUPPLEMENTARY INFORMATION:

Final Determination

We have determined that potassium
permanganate from the PRC is being
sold in the United States at less than fair
value, as provided in section 735 of the
Tariff Act 0f 1930, as amended (19
U.S.C. 1673) (the Act).

We found that the foreign market
value of potassium permanganate from
the PRC exceeded. the United States
price on 100 percent of sales. These
margins ranged from 36.78 percent to
42.24 percent. The overall weighted-
average margin on all sales compared is
39.63 percent ad valorem.

Case History

On February 22, 1983, we received a
petition from counsel for Carus
Chemical Company on behalf of the
potassium permanganate industry. In
accordance with the filing requirements
of § 353.36 of the Commerce Regulations
(19 CFR 353.36), the petition alleged that
imports of potassium permanganate
from the PRC are being. or are likely to
be, sold in the United States at less than
fair value within the meaning of section
731 of the Act, and that these imports
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are materially injuring, or threaten to
materially injure, a United States
industry. The petition was amended on
June 28, 1983, to allege that critical
circumstances exist with respect to
exports of potassium permanganate
from the PRC. After reviewing the
petition, we determined that it contained
sufficient grounds to initiate an
antidumping investigation. We notified
the ITC or our action and initiated the
investigation on March 14, 1983 (48 FR
11482). On April 8, 1983, the ITC found
that there is a reasonable indication that
imports of potassium permanganate are
materially injuring a United States
industry.

A questionnaire was presented lo
counsel for China National Chemicals
Import and Export Corporation
(SINOCHEM) on March 25, 1983.
Responses were received on May 2. May
25, and June 29, 1983.

We published a preliminary
determination of sales at less than fair
value on August 9, 1963 (48 FR 36175).
On November 19-December 2, we
conducted verifications in the PRC of
the responses submitted by SINOCHEM
and in Thailand of the data used to
value the PRC factors of production. Our
notice of the preliminary determination
provided interested parties with an
opportunity to submit views orally or in
writing. On August 29, 1983, we held a
public hearing.

As discussed under the “Foreign
Market Value” section, we determined
that the PRC is a state-controlled-
economy country for the purposes of this
investigation.

Scope of Investigation

The merchandise covered by this
investigation is potassium
permanganate, an inorganic chemical
produced in free flowing, technical, and
pharmaceutical grades. Potassium
permanganate is currently classifiable
under item 420.2800 of the Tariff
Schedules of the United States
Annotated [TSUSA).

This investigation covers the period
from April 1 to December 31, 1982. Since
SINOCHEM is the only known PRC
exporter of potassium permanganate to
the United States, we limited our
investigation to that company. We
examined 100 percent of United States
sales made during the period of
investigation.

Fair Value Comparison

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value.

United States Price

As provided in section 772 of the Act.
we used the purchase price of the
subject merchandise to represent the
United States price because the
merchandise was sold to unrelated
purchasers prior 1o its importation into
the United States, We calculated the
purchase price based on the packed CIF
United States port price less discount, to
the unrelated purchaser, We made
deductions from the price for PRC inland
freight, ocean freight, and marine
insurance,

Foreign Market Value

In accordance with section 773 of the
Act, we determined foreign market
value by constructing a value for
potassium permanganate based on
surrogate country costs. The petitioner
alleged that the economy of the PRC is
state-controlled to the extent that sales
of the subject merchandise from that
country do not permit a determination of
foreign market value under 19 U.S.C.
1677b{a). After analyzing the PRC's
economy and considering briefs
submitied by the parties, we concluded
that the PRC is a state-controlled
economy country for purposes of this
investigation. Among the factors
involved in determining the state-
controlled issue were that output quotas
for purchase by the state are set and
that prices are administered at least up
to the quota level.

As a result, section 773(c) of the Act
requires us to use prices or the
constructed value of such or similar
merchandise in a "non-state-controlled
economy" country. Section 353.8 of the
Commerce Regulations establishes a
preference for foreign market value
based upon sales prices. The regulations
further provide that, to the extent
possible, we should determine sales
prices on the basis of prices in a "Non-
state-controlled economy” country al a
stage of economic development
comparable to the country with the
state-controlled economy.

After.an analysis of countries which
produce potassium permanganate, we
determined that India would be the most
appropriate surrogate selection.
However, the Indian government
declined to participate in the
investigation, When we determined that
there was no other country which
manufactures polassium permanganate
and which is at a comparable economic
level as the PRC, we inquired whether
there is a product which is such or
similar (as defined in section 771(16) of
the Act) to the PRC potassium
permanganate.

Based on available information, we
did not find any product that could be
considered such or similar merchandise
within the meaning of the Act.
Therefore, pursuant to section 773 of the
Act, we proceeded to construct a value
based on specific components or factors
of production in the PRC, valued on the
basis of prices and costs in a non-state-
controlled economy country “reasonably
comparable” in economic development
to the PRC. After analyzing those non-
state-controlled economies mos! similar
to the PRC, we concluded that Thailand
was a comparable economy for
valuation of the PRC factors of
production. Valuation of the PRC raw
materials, labor and energy was based
on publicly available pricing and cost
information in Thailand. Valuation of
certain costs included in factory
overhead were based on the factory
experience of a chemical industry
company in Thailand. To these values
we added an amount for general
expenses and profit as required by
section 773(e)(1)(B) of the Act, and the
cost of all containers and coverings and
other expenses, as required by section
773(3)(1,)(C) of the Act.

Verification

In accordance with section 776[a) of
the Act, we verified data used in making
this determination in this investigation
by using verification procedures which
included on-site inspection of
manufacturer's facilities and
examination of company records and
selected original source documentation
containing relevant information.

Affirmative Determination of Critical
Circumstances

Counsel for petitioner alleged that
imports of potassium permanganate
from the PRC present “critical
circumstances.” Under section 735(a)(3)
of the Act, critical circumstances exist
when we find that: (1){a) There is a
history of dumping in the United States
or elsewhere of the merchandise under
investigation, or [b) the person by
whom, or for whose account, the
merchandise was imported knew or
should have known that the exporter
was selling the merchandise under
investigation at less than its fair value;
and (2) there have been massive imports
of the merchandise under investigation
over a relatively shorl period.

In proceeding to consider whether
there is a history of dumping of
potassium permanganate from the PRC
in the U.S. or elsewhere, we reviewed
past antidumping findings of the
Department of the Treasury as well as
past Department of Commerce
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antidumping duty orders. There have
been no past United States antidumping
determinations on potassium
permanganate from the PRC. We also
reviewed the antidumping actions of
other countries made available to us
through the Antidumping Code
Committee established by the
Agreement on Implementation of Article
IV of the General Agreement on Tariffs
and Trade. We found no history of
dumping of this product from the PRC.

In determining whether the person by
whom, or for whose account, the
merchandise was imported knew or
should have known that the exporter
was selling the merchandise at less than
fair value, we considered all information
on the record. In the preliminary
determination we determined that the
unique circumstances found in this
industry are such that we can impute
knowledge of sales at less than fair
value to the importers even though they
could not anticipate the exact basis for
our fair value determination,

Counsel for importers of potassium
permanganate argues that in past cases
we stated thal because importers.of
merchandise from state-controlled
economies cannot anticipate how we
would calculate the foreign market
value in any given case, importers
cannot be charged with knowledge,
either actual or constructive, that the
exporter was selling merchandise at less
than its fair value (Canned Mushrooms
from the People's Republic of China (48
FR 22770). Therefore, counsel argues we
should reverse our preliminary
affirmative critical circumstances
determination.

“Canned Mushrooms" should not be
interpreted so as to imply that' in all
state-controlled economy cases, an
importer could not have or should not
have known that the sales in question
were at less than fair value simply
because they could not anticipate
precisely how we would determine
foreign market value. Neither the Act
nor its legislative history supports a
conclusion that Congress intended to
exclude state-controlled-economy cases
from affirmative determinations of
critical vircumstances when there are
massive imports simply because there'is
no history of dumping,

In state-controlied economy cases a
narrow interpretation of the “knowledge
of dumping” test would preclude us from
ever reaching an affirmative critical
circumstances determinstion in such
instances (assuming there is no history
of dumping). Therefore, in our analysis
of the "knowledge of sales at less than
fair value" issue in state-controlled
economy investigations, we must
develop tests for determining whether

the importers had, or should have had,
knowledge of sales at'less than fair
value which are not dependent upon
specific actual or implied knowledge of
which country would be chosen as a
surrogate for determining fair value.

We must make the required
determination on a case by case basis
using all the available information and
drawing upon market conditions of the
industry subject to the investigation. In
the instant case, the product under
investigation is potassium
permanganate, a fungible product which
is produced and marketed primarily by
Carus Chemicals of the United States,
Asturguimica of Spain and several
companies in the PRC. While the
petitioner, Carus Chemicals, commands
the largest share of the U.S. market, its
U.S. market share has dropped by
approximately six percent from 1882 to
1983 (JAN-AUG]. Imports from the PRC
and Spain have accounted for virtually
all of the remaining U.S. market share in
1982 and in 1983 (JAN-AUG). These are
no other known market economy
producers of potassium permanganate
which export this product te world
markets.

According to the ITC Preliminary
Report dated April, 1883, distribution of
potassium permanganate, whether
domestic or imported, takes place
through either direct sales to end-users,
or sales to distributors who in turn
supply end-user markets. While most
imported potassium permanganate is
sold by importers to other distributors,
some sales are'made directly to end-
users. In general, distributors do not
have agreements with domestic or
foreign producers, or with importers, to
sell one producer's product to the
exclusion of the other's.

Based upon the foregoing we can
reasonably assume that the potassium
permanganate industry is a closely knit
industry acately aware of pricing from
all sources, since sources are very
limited. U.S. importers, which compete
in the U.S. market with imported
potassium permanganate from Spain
and the PRC, must be aware of
competitive market prices.

Counsel for the importers has
produced affidavits from several major
importers attesting to the fact that,
based on the definition of “dumping”,
especially in a state-controlled economy
case, they had no knowledge of or way
of knowing thet potassium
permanganate from the PRC was being
"dumped” in the U.S. market. They
contend that much of the PRC
permanganate they imported into the
United States was purchased in Europe
at competitive world prices.

We agree that the importers could not
have known exactly how we would
calculate fair value with regard to
potassium permanganate from the PRC.
However, after considering all of the
circumstances in this industry, we
conclude that U.S. importers knew or
should have known that potassium
permanganate from the PRC was being
sold in the United States at less than its
fair value. The following factors have
led us to that conclusion:

First, since U.S. importers admitted
that the potassium permanganate bought
at “competitive prices” in the European
market and subsequently imported into
the United States was PRC material,
they were clearly aware of the price at
which potassium permanganate from the
PRC, both directly from the PRC and
indirectly through Europe, was being
sold for in the U.S. and European
markets.

Second, since importers were also
aware of pricing of potassium
permanganate in the U.S. market place
from the two other alternative sources
(Carus and Spain), they were aware of
the entire range of pricing in a market
place where pricing is a major factor in
determining sales.

Third, since Spain is not a state-
controlled economy country and the
only other principal producer of the
product that exports to the United
States, importers knew or should have
known, at least generally, what the
value of the product is in market
economy countries, and thus the
minimum likely fair value of the PRC
merchandise.

Fourth, during the period of March
through July, 1983, (from Initiation of this
investigation to Preliminary
Determination), the unit price of
potassium permanganate imported into
the U.S. from the PRC was 22% less than
permanganate imported from Spain {all
other sources). Importers should have
known how to anticipate our
antidumping methodology for Spain.
They clearly knew that potassium
permanganate from the PRC was being
sold well below the Spanish price.

Fifth, knowing that potassium
permanganate from the PRC was priced
significantly below that sold by the only
other non-U.S. market economy
producer (i.e., the most likely source of
our fair value standard}, importers knew
or should have known that the PRC
exports were at less than fair value.

Based on the preceding analysis, we
determine that the unique circumstances
found In this industry are such that we
can impute knowledge of sales at less
than fair value to the importers even
though they could‘no! anticipale the
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exact basis for our fair value
determination.

In determining whether there have
been massive imports over a relatively
short period, we considered the
following factors: Recent import
penetration levels; changes in import
penetration since the date of the ITC's
preliminary affirmative determination of
injury: whether imports have surged
recently; whether recent imports are
significantly above the average
calculated over the last several years
(1981-1983); and whether the patterns of
imports over that period may be
explained by seasonal swings. Based
upon our analysis of the information, we
determine that imports of the products
coyered by this investigation appear
massive over a relatively short period
{March through July 1983).

For the reasons described above, we
determine that critical circumstances
exist with respect to potassium
permanganate from the PRC.

Petitioner’'s Comments
Comment 1

Petitioner contends that the
Department should not use as foreign
market value a constructed value based
on the PRC factors of production valued
in Thailand, a non-producer of
potassium permanganate, due 1o
inadequacies and inaccuracies in both
the PRC factors of production and in the
values obtained in Thailand. Petitioner
suggests as an alternative that the
Department use actual home market
sales prices in India, a free-market
economy where potassium
permanganate is produced and sold.

DOC Position

Section 773(¢) of the Act gives
preference to using prices of such or
similar merchandise in a “non-state-
controlled economy’ country. We
determined that India was the most
appropriate surrogate selection, but the
Indian government declined to
participale in the investigation,
Therefore, we determined foreign
market value by constructing a value for
polassium permanganate based on cost
data obtained in Thailand. All data used
in constructing a value for potassium
permanganate were satisfactorily
verified in accordance with section
776(a) of the Act.

Comment 2

Petitioner contends that the
Department should use the incomplete
data in such a way as to minimize
inaccuracies induced by the incomplete
information, since SINOCHEM refused
to provide to the Department prior to

verification requested information on
production volumes and production
pracesses for four of the six plants.

DOC Position

We determined that constructed value
should be calculated based on weighted-
average factors of production; weighing
each plant according to its total output.
Indications are that the most efficient of
the PRC potassium permanganale plants
we verified may be representative of the
four plants not verified. However, the
PRC did not give us production volume
and processes for all plants. Therefore,
we will not attribute the factors of
production from the most efficient
verified plant to the other non-verified
plant source that would allow
SINOCHEM effectively to reduce
margins by selecting the most efficient
plant. Accordingly, we based our factors
of production for potassium
permanganate from the PRC on data
from the two verified plants
[representing 56 percent of total 1982
production), weighted to reflect their
relative production volumes. The net
result is that the more efficient plant is
weighted as 11 percent and the less
efficient plant is weighted as 89 percent
of the production under consideration.

Comment 3

The Department must use the actual
price quatations it has obtained and
verified in Thailand as the basis for
valuing the raw materials potassium
hydroxide and manganese ore. Any
adjustments to these prices to account
for the fact that they must be imported
or that they do not comport with world
market prices would deviate from
§ 353.6{a)(1) of Commerce Regulations
that such cost of materials in the free-
market economy be determined in the
“ordinary course of business."

DOC Position

In both instances we used those prices
actually verified in Thailand. For
manganese dioxide we used the average
price of the domestic product.

With regard to potassium hydroxide
(KOH), we used the imported price of
potassium hydroxide from France, as the
product is not domestically produced in
Thailand but must be imported.
Although the PRC potassium
permanganate producers do purchase
locally produced KOH, we have no
information concerning petitioner's
allegation that the PRC must import the
raw material to produce the KOH.
Neither do we have the information
from which to develop a verified market
price in the country of origin of the
imported KOH. Our inability to develop
verified information on both issues is

due to failure of respondent to provide,
on a timely basis, requested information.
Accordingly, the most reliable {and the
only verifiable) price for KOH in
Thailand is the price from France for 80
percent flake KOH.

A price for liguid KOH was not
available in Thailand but was derived
by applying to the imported flake price,
the ratio by which U.S. liguid KOH at
100 percent exceeds the U.S. flake price
at 100 percent.

Comment 4

Petitioner contends that since
SINOCHEM reported. and the ITA
verified, raw material usages in
potassium permanganate production in
the PRC on a "100 percent basis" (i.e.,
that usages were reported as if the raw
material were 100 percent pure). the
Department must ensure that the values
obtained for raw material in Thailand
are converted from an “as is basis” toa
100 percent basis.”

DOC Response

The raw material usages verified and
used in the constructed value
calculations are derived from the actual
amounts of raw materials used. The
values obtained in Thailand for these
materials are those most like in
chemical composition to the actual
materials used in the PRC.

Comment 5

Petitioner argues that the Department
must discard the coal usage figure it
used for one of the verified plants. The
Petitioner bases this argument on the
following points:

First, it is technologically impossible.
Second, it represents a full 50 percent
decrease from the figure reported by the
PRC. Third. it is considerably less than
that reported by the PRC at their other
coal-fired plants. Fourth, itis
dramatically less than the second
verified plant with its eight times greater
output and commensurate economies of
scale. Fifth, the laboratory report used
by the Department to determine that the
plant used low cost lignite coal was
submitted after the verification process
had been completed.

DOC Position

The laboratory report and usage figure
in question were verified on site in the
PRC. However, we have adjusted the
coal usage figure of the verified plant
due to the inconsistencies of the coal
usage figures noted in the production
records of the four plants not verified.

The differences in coal usage by each
plant raised questions as to the
representativeness of the coal usage of
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the verified plant. Since we were denied
the opportunity to preview and consider
for verification the factors of production
for the four other potassium
permanganate plants, the verified
plant’s coal usage figure has been
adjusted to reflect a weight-average of
coal usage for the four plants for which
the information is available.

Comment 6

Petitioner argues that the Department,
in calculating constructed value, should
use the price of imported chemical grade
manganese dioxide imported into
Thailand rather than domestic prices for
battery grade manganese of unknown
purity.

DOC Pgsiton

We obtained prices in Thailand for
both domestically produced and
imported manganese dioxide. When
requesting domestic prices for
manganese dioxide with a purity
equivalent to the type used by the PRC
potassium permanganate producers,
three different sources responded with
price quotations for the battery grade,
although information on specific purities
was not available. Furthermore,
government of Thailand mineral
production statistics show a unit price
for battery grade manganese dioxide
which is two times the unit price for the
chemical grade. Finally, if the estimated
costs incumbent upon bringing the
imported manganese dioxide from the
country of origin into Thailand are
deducted from the average import price,
the adjusted import price is
approximately the same as the average
domestic price.

Therefore, based on the fact that the
PRC potassium permanganate producers
purchase their manganese dioxide
locally and that the logal Thailand price
is supported by the estimated adjusted
import prices, we used the local
Thailand price to value the PRC
manganese dioxide.

Respondent's Comments
Comment 1

The Respondent argues that if the
Department decides to use the imported
price of potassium hydroxide in solid
(Rake) form in Thailand, all expenses
associated with the importation of
potassium hydroxide should be
deducted. It further argues that an
adjustment must be made between the
solid and liquid forms based on the
pricing differentials in a market
economy where both are available.

DOC Response

This issue was discussed in detail in
our response o “Petitioner Comment 3."
Additionally, we examined the pricing
structure of liquid and solid potassium
hydroxide in the U.S. and determined
that an adjustment o liquid potassium
hydroxide was warranted based on
price differentials between the two
forms. Since our analysis also showed
that the price of potassium hydroxide
imported into Thailand was consistently
below quoted U.S. prices, we felt that
any adjustment to the imported price to
cover the cost of importing the product
would result in an unrealistic distortion
of the Thai market price. Accordingly,
we made no adjustment to the imported
price to cover the costs of importation,

Comment 2

Respondent tontends that based on
the BTU output of the fuel oil used in
one of the verified PRC potassium
plants, the Department should use the
#1500 fuel oil prices obtained in
Thailand. If the Thailand fuel oil is not
locally refined the crude oil locally
produced, adjustments should be made
to account for the fact that the PRC
produces and refines its own crude and
fuel oil.

DOC Response

As the BTU output of Thailand #1500
fuel oil is approximately equivalent to
the BTU output of the fuel oil used in the
PRC plant, the cost of #1500 fuel oil was
used to value the PRC factor of
production. Since the price of fuel vil in
Thailand is set by the government, the
question of whether or not the fuel oil is
refined locally or imported is not a
determining factor of the domestic
market price for fuel oil. Additionally, in
1982, crude oil imported for distillation
wis exempt from all duty and taxes,
while the duty for imported fuel oil was
minimal. Therefore, we find no basis for
making the requested adjustment.

Comment 3

Respondent contends that the labor
rates obtained from a U.S. owned
chemical plant in Thailand are higher
than those which should be applied to
the PRC potassium permanganate plant.
Specifically, it argues that the rates
obtained refer to an employee with a
higher overall skill level, greater fringe
benefits, and longer years on the job
than what would be found in a PRC
potassium permanganate plant.

DOC Position

We determined during verification
that the PRC potassium permanganate
employees are salaried and that

monthly wages are paid when
employees were off the job for leave or
sickness. The PRC plant employees
work 5% days per week. No other
benefits are paid (for health, insurance,
etc.). The Thailand labor rates verified
were on the same basis as the PRC
potassium permanganate plant
employees, salaried, with paid leave,
and 5% day week. However, Thailand
employees receive health insurance and
savings plan benefits which cost the
employer about 2 percent of the gross
monthly salaries. Accordingly, the
Thailand labor rates used to value the
PRC labor rates were reduced by 2
percent.

We found no evidence to indicate, as
respondent suggests, that the labor rates
paid to Thailand workers at different
skill levels were any higher in the U.S,
owned plant than elesewhere in
Thailand.

Importers' Comments

Comment 1

ICC Industries, Inc., the ICD Group,
and Advent Chemical Co., U.S.
importers of potassium permanganate,
entered this proceeding to argue that the
Department’s finding of “critical
circumstances” in the preliminary
determination was inconsistent with
section 733(e) of the Act and should be
reversed. They contend that there is no
reasonable basis to believe or suspect
that the person by whom, or for whose
account, the merchandise was imported
knew or should have known that the
exporter was selling the merchandise
which is the subject of this investigation
al less than its fair value, In past
antidumping proceedings, Commerce
has consistently been unwilling to
impute to importers a knowledge of
dumping involving state-controiled
economies because importers cannot
know, or have no way of finding out,
whether merchandise from state-
controlled economies is being sold in the
United States at less than its fair value,
This is because in state-controlled
economy cases, fair value cannot be
ascertained until Commerce has
selected a surrogate country, an event
which occurs after an antidumping
proceeding has already been initiated.

DOC Position

The Department’s response to this
comment is contained in the
"Affirmative Determination of Critical
Circumstances” section of this notice.

Comment 2

If the Department persists in imputing
to importers a knowledge of dumping it
should consider that potassium
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permanganate manufactured by the
petitioner is available for purchase in
Europe, and such potassium
permanganate is priced below
potassium permuanganage from the PRC
and Spain. it would be unreasonable to
expect importers, who knew they could
purchase petitioner's potassivm
permanganste in Europe at prices less
than PRC produced potassium
permanganate, to know or even suspect
that the latter was priced at less than
fair value,

DOC Position

The importer submits no information
to substantiate this claim. From
infarmation available 1o the Department
it appears that sales by pelitioner to
Europe terminate before the period of
investigation here and thus, evenif low-
priced, were nol relevant 1o this
determination.

Comment 3

There is no reasonable basis o
believe or suspect that there have been
massive imports of the class or kind of
merchandise subject to the investigation
overa relatively short period of time.
There is no discernible trend of imports
steadily inareasing on a monthly basis
throughout 1983 aithough there was a
one month surge in 1983 (March to
April) and in 1982 {Fébruary to March)
which gives credence to the argument
that increases during this calendar
period are the result of a seasonal rise in
demand for the product. Furthermore,
dramatic increases in imports from the
PRC in March to April 1983 were
matched by even more dramatic
increases in imports from all other
countries during this period.

DOC Pesition

The Department's response to this
comment is contained inthe
"Affirmative Determination of Critical
Circumstances' section of this notice.

Continuation of Suspension of
Liquidation

We are directing the U.S. Customs
service 1o continue to suspend
liquidation of all entries of potassium
permanganate from the PRC subject to
this investigation which are entered, or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice in the Federal
Register. The Customs Service shall
continue to require a vash deposit, the
posting of a bond or other security equal
to the estimated weighted-average
amount by which the foreign market
value of the merchandise subject to this
investigation exceeds the United States
price. The bond or cash deposit

requirements established in our
preliminary determination of August 9,
1983, are no longer in effect. The
weighted-average margins are as
follows:

Woghied
y orege
Mantuactaren 'produotry/ B1poners marging
porcent
SINOCHEM = 35.63
Al Other Manulactiyom Produces/ Eponens .| 2065

ITC Notification

In accordance with section 735(d) of
the Act, we will notify the ITC of our
determination. We will allow the ITC
aceess 1o all privileged and confidential
information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly or
under an administrative protective
order, withou! the written consent of the
Deputy Assistumt Secretary for Import
Administration.

The ITCwill make its determination
whether these imports are materially
injuring, or threatening to materially
injure, a U.S. industry within 45 days of
the publicatien of this notice. If the ITC
determines that material injury or threat
of material injury does not exist, this
proceeding will be terminated and all
securities posted as a result of the
suspension of liquidation will be
refunded or cancelled. However, if the
ITC determines that such injury does
exist, we will issue an antidumping duty
order directing Customs officers to
assess an antidumping duty on
potassium permanganate from the PRC
entered, or withdrawn from warehouse,
for consumption after the suspension of
liquidation, equal to the amount by
which the foreign market value exceeds
the United States price. This
determination is being published
pursuant 1o:section 735(d) of the Act (29
U.S.C. 1673(d)).

Dated: December 22, 1953
William T. Archey,
Acting Assistant Secretary for Trade
Administration.
[FR Doc. K3-4500 Filed 12-28-00. 45 am]
BILLING CODE 3510-DS-M

Issuance of Export Trade Certificate of
Review to U.S. Export and Trade Co.

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of issuance of Export
Trade Certificate of Review.

summary: The Department of
Commerce has issued an export trade
certificate of review of U.S. Export &

Trading Company (USEX). This notice
summurizes the conduct for which
certification has been granted.

ADDRESS: The Department requests
public comments on this certificate,
Interested purties should submit their
written comments, original and five [3)
copies, to: Office of Export Truding
Company Affairs. International Trade
Administration, Department of
Commerce, Room 5618, Washington,
D.C. 20230,

Comments should refer to the
certificate as "Export Trade Certificate
of Review. application number 83~
00024."

FOR FURTHER INFORMATION CONTACT:
Charles S. Warner, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202/377-5131, or Eleanor Raberts Lewis,
Assistant General Counsel for Expant
Trading Companies, Office of General
Counsel, 202/377-0937. These are not
toll-free numbers.

SUPPLEMENTARY INFORMATION: Title Iil
of the Export Trading Company Act of
1982 ("the Act") (Pub. L. 97-290)
authorizes the Secretary of Commerce to
issue export trade certificates of review.
The regulations implementing the Act
are found at 48 FR 10595-10604 (March
11, 1983) (to be codified at 15 CFR Part
325). A certificate of review protects its
holder and the members identified in it
from private treble damage actions and
government criminal and civil snits
under federal and state antitrust laws
for the export conduct specified in the
certificate and carried out duringits
effective period in compliance with its
terms and conditions.

Standards for Certification

Proposed export trade, export trade
activities, and methods of operation may

. be certified if the applicant establishes

that such conduct will:

1. Result in neither a substantial
lessening of competition or restraint of
trade within the United States nor a
substantial restraint of the export trade
of any competitor of the applicant;

2. Not unreasonubly enhance,
stabilize, or depress prices within the
United States of the goods, wares,
merchandise, or services of the class
exported by the applicant:

3. Not constitute unfair methods of
competition against competitors
engaged in the export of goods, wares,
merchandise, or services of the class
exported by the applicant; and

4. Not include any act that may
reasonably be expected to result in the
sale for consumption or resale within
the United States of the goods, wares,
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merchandise, or services exported by representative in the Export Markets by Minority Business Development
the applicant. providing Export Trade Services. In this  Agency
The Secretary will issue a certificate if  agreement:
he determines, and the Attorney (1) Brownline may agree not to sell, Minority Export Development
General concurs, that the proposed directly or through any intermediary Consultant Program; Applications
conduct meets these four standards. For  other than USEX, into the Export Solicitation

a further discussion and analysis of the
conduct eligible for certification and of
the four certification standards, see
“Guidelines for the Issuance of Export
Trade Certificates of Review." 48 FR
15937-15940 (April 13, 1983).

Description of Certified Conduct

The Office of Export Trading
Company Affairs received an
application for an export trade
certificate of review from USEX on
September 23, 1983. The application was
deemed submitted on September 27,
1983. A summary of the application was
published in the Federal Register on
October 13, 1983 (48 FR 46603). Based on
analysis of the information contained in
the application, the response to
supplementary questions, and other
information in their possession, the
Department of Commerce has
determined, and the Department of
Justice concurs, that the following
export trade, export trade activities, and
methods of operation specified by USEX
meet the four standards of the Act:

Export Trade

(a) Ultraviolet resistant polyvinyl
chloride (UVR-PVC) irrigation pipes,
fittings, and related products
(“Products"”).

(b) Export Trade Services (consulting,
international market research, product
research and design exclusively for
export, transportation, including trade
documentation and freight forwarding,
communication and processing of
foreign orders, foreign exchange,
financing and collection, and taking title
to goods) in connection with the
foregoing Praducts.

Export Markets

The Export Markets include all parts
of the world except the United States
(the fifty states of the United States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Export Trade Activities and Methods of
Operation

To engage in the Export Trade in the
Export Markets, USEX may:

(a) Enter into an agreement with
Brownline Pipe Company, Inc.
("Brownline") of Laguna Hills,
California to serve as Brownline's sales

Markets, nor to any purchaser in the
United States for resale in the Export
Markets; and

(2) Brownline may authorize USEX {o
appoint, after consultation with and
approval by Brownline, exclusive agents
and distributors (“distributors”) in the
Export Markets.

(b) Enter into agreements with
distributors in the Export Markets that
USEX and Brownline will not sell into a
territory in the Export Markets assigned
to a distributor except through that
distributor nor to any purchaser in the
United States for resale in the
distributor’s assigned territory.

(c) Independently or with Brownline
and/or distributors in the Export
Markets,

(1) Establish prices at which Products
will be sold in the Export Markets,

(2) Establish quantities of Products to
be sold in the Export Markets, and

(3) Allocate territories or customers
ampng the distributors in the Export
Markets.

The Office of Export Trading
Company Affairs is issuing this notice
pursuant to 15 CFR 325.5(c), which
requires the Department of Commerce to
publish a summary of a certficate in the
Federal Register. Under Section 305({a) of
the Act and 15 CFR 325.10(a), any
person aggrieved by the Secretary's
determination may, within 30 days of
the date of this notice, bring an action in
any appropriate district court of the
United States to set aside the
determination on the ground that the
determination is erroneous.

A copy of each certificate will be kept
in the International Trade
Administration's Freedom of
Information Records Inspection Facility,
Room 4001-B, U.S, Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, D.C. 20230.
The certificates may be inspected and
copied in accordance with regulations
published in 15 CFR Part 4. Information
about the inspection and copying of
records at this facility may be obtained
from Patricia L. Mann, the International
Trade Administration Freedom of
Information Officer, at the above
address or by calling (202) 377-3031.

Dated: December 23, 1883,
Irving P. Margulies,

Acting General Counsel.

[FR Doc. 83-24478 Filed 12-28-43: 45 am)
BILUNG CODE 3510-DR-M

AGENCY: Minority Business
Development Agency, Commerce.

ACTION: Notice.

SUMMARY: The Minority Business
Development Agency (MBDA)
announces that it is soliciting
competitive applications under its
Minority Export Development
Consultant Program (MEDC) to operate
one (1) MEDC project for a period of 12
months beginning on or about April 1,
1984.

The MEDC project will function in the
Commonwealth of Puerto Rico. The total
cost of the project is $200,000. Federal
funds are estimated at $170,000 (85%)
with 15% ($30,000) provided by the
applicant as a cost sharing requirement
which can be a combination of cash, in-
kind and fees for services. The funding
instrument will be a cooperative
agreement. The applicant will assist
minority business entrepreneurs to enter
and compete in the international
marketplace.

Applications will be judged on the
experience and capabilities of the firm
and its staff in developing export
marketing plans, identifying potential
markets and trade leads and providing
technical assistance necessary to
complete international transactions
including documentation, short-term
financing and shipping. It is advisuble
thal applicants have an existing office in
the Commonwealth of Puerto Rico.

DATE: The closing date for application is
February 1, 1984, Applications must be
postmarked on or before this date.

ADDRESS: Industry and Technology
Division; Office of Enterprise
Development; Minority Business
Development Agency; U.S. Department
of Commerce; Washington, D.C. 20230;
(202 377-5217).

FOR FURTHER INFORMATION CONTACT:
Raul A. Quiros, Acting Assistant
Director; Office of Enterprise
Development; Minority Business
Development Agency; Room 5099C U.S,
Department of Commerce; Washington,
D.C. 20230 (202/377-5217).

SUPPLEMENTARY INFORMATION: MEDC
program is authorized by Executive
Order 11625. Questions concerning the
preceding information, copies of
application kits, and applicable
regulations can be obtained at the above
address.
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(11.800 Minority Business Development

(Catalog of Federal Domestic Assistance))
Dated: December 23, 1983,

Raul A. Quiros,

Acting Assistant Director for Enterprise

Development.

[FR Doc. £3-34479 Filod 12-30-85445.am]

BILLING CODE 3510-21-M

National Oceanic and Atmospheric
Administration

North Pacific Fishery Management
Councik; Public Meetings

AGENCY: National Marine Fisheries
Service, Nalional Oceanic and
Atmospheric Administration,
Commerce,

suMMARY: The North Pacific Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Aot
(Pub. L.94-265, as amended), has
established Plan Maintenance Teams
(PMIT's) for Fishery management plans
initiated by the Council und @ Herring
Research Workgroup to review herring
research needs in the fishery
conservation zone off Aleska, The
Salmon PMT and the Herring Research
Waorkgroup of the North Pacific Fishery
Management Council will hold separate
pubdic meetings as follows,

The Herring Research Workgroup will
meet at the Northwast and Alaska
Fisheries Center, Conference Room 369,
2725 Montldke Boulevard Eas!, Seattle,
Washington. on January 18, 1984, from 1
p.m, to'5 p.m. The Workgroup will
review a draft request for proposal for
offshore herring research in the Eastern
Bering Sea and prepare a report for
submission to the Council on February 1,
1984. The Salmon PMT will meet in
Seattle, Washington, on January 19,
1984, from@8 a.m. 10 5 p.m. The meeting
will be at the Seattle Sheratlon Hotel, 6th
and Pike, in conjunction with the U.S./
Canada Pacific salmon interception
negotiations. The Team'’s meeting room
will'be posted at the U'S delegation
room by 8 a.m. and the Team will
discuss the status of chinook salmon
stocks and 1964 management measures
for the Southeast Alaska satmon
fisheries. The public is invited to attend
these meetings.

FOR FURTHER INFORMATION CONTACT:

lim Glock. North Pacific Fishery
Management Council, P.O, Box
103186, Anchorsge, Alaska 99510,
(907) 274-4563

or

Al Millikan, Washington Department of

Fisheries, M-1 Fisheries Center WH-

10, University of Washington, Seattle,
Washington 98195, (208) 543-4682
Dated: December 23, 1963,

Carmen J. Blondin,

Deputy Assistant Administrotor for Fisheries

Resources Management. National Marine

Fishuries Survice.

(FR Doc. 83-34500 Filed 13-28-53 845 um|

BILLING CODE 3510-22-M

Pacific Fishery Management Council;
Public Meeting With Partially Closed
Session and Public Meetings of Its
Scientific and Statistical Committee,
Salmon Plan Development Team,
Salmon Advisory Subpanel, and Its
Budget and Foreign Fishing
Committees

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

AcTION: Notice of public meetings with
partially closed sessions,

sumMaRY: This notice sets forth the
schedule and proposed agenda of the
forthcoming meetings of the Pacific
Fishery Management Council (Council),
its Scientific and Statistical Committes
(SSC), Salmon Plan Development Team
(SPDRT), Salmon Advisory Subpane!, and
its Budget and Foreign Fishing
Committees. The Council was
established by Section 302 of the
Magnusan Fishery Conservation and
Management Act (Pub. L. 84-265. as
amended). and the Council has
estabilished a SSC, planning teams,
advisors, and committees 1o assist the
Coungcil in carrying out its
responsibilities.

DATES: January 10-12, 1984.

ADDRESS: The meetings will be held at
the Portland Marriott Hotel, 1401 SW.
Fron! Ave,, Pertland,'OR 97201,

FOR FURTHER INFORMATION CONTACT:
Mr. Joseph C. Greenley, Executive
Director, Pacific Fishery Management
Council, 526 SW, Mill Street, Portland,
Oregon 87201 [503-221-6352),

Agendas—LCoungil [closed session)—
January 11, 1664 (8 am. to 9 aam ) in
Salon €. Discuss the status of
international fisheny negotiations, the
status of current litigation, and
personnel matters. Only those Council
members.and stafl having security
clearances will be allowed to attend this
closed session.

Council (open session}—Jenvary 11-
12,1984 (9 am. to 6 p.m., January 11; 8
a.m. to 5 p.m., Januany 12) in Salon E.
Adopt revisions to the Statement of
Organization, Practices, and Procedures
{SOPPs) for Council operations: review

written comraents on the Groundfish
Plan Amendment and the Salmon
Framework Plan Amendment, additional
comments from the public and'Council's
S8C, Advisors, Teams, NMFS and
NOAA staffs, and adopt final plan
amendments for submission to the
Secretary of Commerce: conduct 8
scoping session for a comprehensive
salmon managemen! plan amendment:
review the format and schedule for
developing the 1984 salmon regulations;
and, consider foreign fishing
applications. A public comment period
is scheduled for 3 p.m,, Janvary 11, 1984

SSC (open session)—]anuary 18-11,
1984 (10 aan. to 5. p.m.. Januany 10; 8 a.m.
to 5 p.m., January 11}.in Salon D. Review
conlidentiality of statistics; review
documents on distribution of Pacific
whiting and mackerel in the.area south
of 39" N. latitude and potential for gear
conflicts: review.methods of revising in-
season salmon stocks abundance and
other procedures; review petition to
control entry into groundfish fishery;
and any other tems which may be
brought before the Council. The SSC will
conduct & public.comment period
beginning at.3 p.m.. January 10,

SSC (closed session)—January 10,
1984 (11 am, 20 11:30 am.) in Salon D.
Review recommendations for
appointments to the SSC and SPDT and
develop recommendations for the
Couneil.

Budget Committee {open session)—
January 10, 1984 (5 p.m.) in the Executive
Director's room. Review the
appropriation for the Council's
programmatic budget and prepare
recommendations for Council action.

Foreign Fishing Committee {open
sessionj—Jjanuary 10, 1964 (6 p.m.) in the
Executive Birector's Room. Review
spplivations to conduct joint ventares
off Washington, Oregon. and California.

Salmon Plan Development Team
{open session)—]anuary 10-12, 1884 (10
am. to 5 pm., January 10; Ba.m. o 5
p-m.. January 11-12) in the Eugene
Room. Review allogation options
approved by the Coundil in‘the
Framework Plan Amendment for public
review and prepare comments for the
Conncil; prepare comments on methods
of revising in-season sdlmen stock
abundance and quotss, and review the
procedures and docaments 1o be used to
develap the 1984 salmon regulations,
Time for public comments is set.for 3
p.m.. January 10, Members of the public
may-submit-oral or written statements
regarding these matters.

Salmon Advisory Subipanel {open
session)—January 11, 1984 (6 2. m. 10 5
p.m.) in Salon B and C. Review the
allocation options in the Sulmon
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Framework Plan Amendment adopted
by the Council for public review: discuss
procedures for establishing the 1984
salmon regulations; and, discuss the
substance of a comprehensive salmon
plan and other matters that may be
referred to the Subpanel and conduct u
public comment period beginning at 10
a.m., January 11, All sessions of the
meetling are open to the public, with the
exception of the closed sessions as
mentioned in the Council's and SSC's
agendas.

Dated: December 23, 1983.
Carmen J. Blondin,

Deputy Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service.

[FH Doc. #3-34499 Filed 18- 25-8); 0:45 )

BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishing Import Limits for Certain
Cotton and Man-Made Fiber Apparel
Products Exported From the People's
Republic of China

December 22, 1883.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11851 of March 3, 1972,
as amended. has issued the directive
published below to the Commissioner of
Customs, to be effective on December
30, 1283. For further information contact
Diana Bass, International Trade
Specialist (202/377-4212).

Background

On October 12, 1983 a notice was
published in the Federal Register (48 FR
46410) which, among other things,
established import restraint fimits for
cotton dresses in Category 336 and
women's, girls” and infants’ knit shirts
and blouses of man-made fibers in
Category 639, produced or manufactured
in the People's Republic of China and
exported during the ninety-day period
which began on October 1, 1983 and
extends through December 29, 1983, The
notice also stated that the People’s
Republic of China is obligated under the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of August 19,
1983, if no mutually satisfactory solution
is reached on levels for these categories
during consultations, to limit its exporty
during the twelve-month period
following the ninety-day consultation
period o the following amounts;

6
639

The United States Government has
decided, pending further consultation
concerning these categories to control
imports of cotton and man-made fiber
textile products in Categories 336 and
639 exported during the twelve-month
period at the levels described above.
The United States remains committed to
finding a solution concerning these
categories. Should such a solution be
reached in consultations with the
Government of the People’s Republic of
China, further notice will be published
in the Federal Register,

In the event the limits established for
the ninety-day period have been
exceeded, such excess amounts, if they
are allowed to enter, will be charged to
the levels established for the twelve-
month period.

A description of the textile categories
in terms of T.S.U,S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709). as
amended on April 7, 1983 (48 FR 15175)
and May 3, 1983 (48 FR 19924).

Walter C. Lenahan,

Chairman, Commitiee for the Implementation
of Textile Agreemaonts,

December 22, 1983,

Committee forthe Implementation of Textile

Agreements

Commissioner of Customs,

Department of the Tregsury, Woshington,
D.C.

Dear Mr. Commissionon: Under the terms of
Section 204 of the Agricultural Act of 1956, as
amended (U.S.C. 1854): pursuant to the
Biluteral Cotton, Wool and Man-Made Fiber
Textile Agreement of August 19, 1883,
between the Governments of the United
States and the People’s Republic of China
and inaccordance with the provisions of
Executive Order 11651 of March 3, 1972, as
amendid, you are directed to prohibit,
effective on December 30, 1983, entry into the
United States for consumption and
withdrawal from warehouse {or consumption
of cotton and man-made fiber textile products
in Calegories 336 and 639, produced or
munufactured in the People's Republic of
China und exported during the twelve-month
period beginning on December 30. 1983 and
extending through December 20, 1984, in
excess of the following Jevels of restraint:

Textile products in Categories 330 and 639
which have been exported to the United
States during the ninely-day period which
began on October 1, 1983 shull be subject to
this directive.

A description of the textile categories in
terms of T.S.US.A. numbers was published in
the Federal Register on December 13, 1982 (47
FR 55709), ss umended on April 7, 1983 (48 FR
15175) and May 3, 1983 (48 FR 18924).

In carrying oul the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The action taken with respect to the
Government of the People’s Republic of
China and with respect to imports of cotton
and man-made fiber textile products from
China has been determined by the Committes
for the Implementation of Textile Agreemenis
to involve foreign affiirs functions of the
United States. Therefore, these directions to
the Commissioner of Castoms, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception 10 the rule-making provisions of 5
U.S.C. 534 This letter will be published in the
Federal Register.

Sincerely,
Walter C. Lenahan,
Chaireman, Committer for the Implementation
of Textile Agreements.
IFR Doc. B3-34474 Filed 13- 1543 43 um)
BILLING CODE 3510-DR-M

Adjusting Import Limits for Certain
Cotton and Man-made Fiber; Apparel
Products Exported From Thalland

December 22, 1983,

The Chairman of the Committee for
the Implementation of Textile
Agreements [CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs, to be effective on December
22, 1983. For further information contact
Gordana Slijepcevic (202/3774212).

Background

A CITA directive dated August 16,
1983 (49 FR 37684) estublished import
limits for specified categories o f cotton,
wool and man-made fiber textile
products, including Categories 338/334,
340, and 604 pt. {only TSUSA 370.5049),
produced or manufactured in Thailand
and exported during the twelve-month
period which began on January 1, 1983.
At the request of the Government of
Thailand flexibility provided under the
terms of the Bilateral Cotton, Wool and
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Man-Made Fiber Textile Agreement of
July 27, and August 8, 1983 is being
applied in the form of carryforward to
the limits for Categories 338/339, 340,
and 604 pt. (only TSUSA 310.5049), The
amounts of carryforward used in these
categories in 1983 will be deducted from
the 1984 category limits,

A description of the textile categories
in lerms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1883 (48 FR 15175)
and May 3, 1983 (48 FR 19924).

Walter C. Lenaban,
Chairman, Committee for the Implementation
of Textile Agreements,

December 22, 1983,

Committee for the Implementation of Textile
Agreomaents

Commissioner of Customs,
Depurtment of the Treasury,
Washington, D.C.

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of August 16, 1983 from the
Chairman of the Committee for the
Implementation of Textlle Agreements,
conceming imports into the United States of
certain cotton, wool and man-made fiber
textile products produced or manufactured in
Thailand and exported during the twelve-
month period which began on January 1, 1983.

Effective on Decomber 22, 1983, you are
directed to amend the levels of restraint
established for Categories 338/339, 340, and
604 pt. (only TSUSA No. 310.5049) to the
following amounts. according to the terms of
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of July 27 and
August 8, 1983:"

12-month
Caregary adjwied st
338/3% - | 662,285 dozen
P PR a— | 121,842 dozen
604 pt. (only TSUSA No. 310 5040) 430 694 pounds

~mmmmmg’mtommct mports
exported after December 31, 1 aad

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553,

"The agreement provides. in part, that {1) under
certain specified conditions any non-apparel
specific limit or sublimit may be exceeded by not
more than 7 percent, provided that the amount of
the increase is compensated for by an equal square
yard equivalen! decrease in another specific limit in
the sume group; during the first agreement year
special swing is available between Categorlos 313,
314, 315, and 320: (2) specific levels of restraint may
be increased for carryover and carryforward up to
11 percent of the applicable category limit: and (3)
administrative arrangements or adjustments may be
made to resolve problems arising in the
implementation of the agreement.

Sincerely,
Walter C. Lehahan,
Chairman, Committee for the Implementotion
of Textile Ageements.
1PN Doc: B3 34478 Flled 122883 %35 am)
BILLING CODE 3510-0R-M

Amending the Export Visa
Requirements for Certain Cotton,
Wool and Man-Made Fiber Textile
Products From Thalland

December 23, 1943,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11851 of March 3, 1972,
as amended, has issued the directive
published below to be effective on
January 1, 1984. For further information
contact Gordana Slijepevic (202/377-
4212),

Background

A CITA directive dated October 20,
1982 (47 FR 46732) established an export
visa requirement for cotton, wool and
man-made textile and apparel products
subject to the terms of the bilateral
agreemenl! between the Governments of
the United States and Thailand.
Effective on January 1, 1984 that visa
r;quiremcnt will be amended to provide
that:

(1) Down and feather-filled apparel in
Categories 353, 354, 653, and 654 must be
visaed if exported after December 31,
1982,

(2) Visas for Category 604 will be
réquired to indicate 604 (1)" for acrylic
spun yarn in T.S.U.S.A. No. 310.5049 and
“604" for all other T.S.U.S.A. numbers in
the category except 310,5049 for goods
exported after June 30, 1983,

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreaments.

December 23, 1983,

Committee for the Implementation of Textile
Agreements

Commissioner of Customs, g
Department of the Treasury. Washington,
D.C.

Dear Mr. Commissioner: This directive
further amends. but does not cancel, the
directive of January 28, 1977, concerning
certain cotton, wool and man-made fiber
textile products, produced or manufactured in
Thailand.

Effective on January 1, 1984, the directive
of January 28, 1977, as amended, is hereby
further amended to provide the following:

(1) Down and feather-filled apparel in
Categories 353, 354, 853, and 654 must be
visaed if exported after December 31, 1982,

2) Visas for Category 804 will be required
to indicate “604 (1)" for merchandise in
T.S.U.S.A. No. 310.5048 and “604" for all ather

T.S:1LS:A. numbers in the category 310.5049
for goods exported after june 30, 1983.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 533.

Sincerely,
Walter C. Lenahan,
Chairman; Committee for the Implementotion
of Textile Agreements.
[FR Doc. 83-33473 Filed 12-20-53 445 am)
BILLING CODE 3510-25-M

Adjusting the Import Restraint Levels
for Certain Wool and Man-Made Fiber
Apparel Products Produced or
Manufactured in the Socialist Federal
Republic of Yugoslavia

December 22, 1083.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on Decembar 29,
1983. For further information contact
Gordana Slijepcevic, International
Trade Specialist (202)/377-4212,

Background

A CITA directive of February 15, 1963
(48 FR 7248) established limits for
certain woo! and man-made fiber textile
products in Category 443/643 (men's and
boys® wool and man-made fiber suits),
produced or manufactured in Yugoslavia
and exported during 1983, pursuant to
the terms of the Bilateral Wool and
Man-Made Fiber Textile Agreement of
October 26 and 27, 1978, between the
Governments of the United States and
the Socialist Federal Republic of
Yugoslavia. The two governments have
agreed to extend the final year of the
agreement three months, beginning on
January 1, 1983 and extending through
March 31, 1984. Accordingly, in the letter
published below the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner to adjust the twelve-
month limit for Category 443/643 and its
sub-limit to the designated fifteen-month
limits. The group limit has been adjusted
to include carryover and the sub-limit
has been adjusted to include swing and
Carryover.

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
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amended on April 7, 1883 (48 FR 15175)
and May 3, 1983 (48 FR 19924).
Walter C. Lenahan,

Chairmoh. Conmittee for the Implersntation
af Textile Agreements.

December 22, 1683

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington
D.C.

Dear Mr. Commissioner: This directive
further amends, tiut does not cancel, the
directive of February 15, 1983 from the
Chairman of the Committee for the
Implementation of Textile Agreements,
concerning imporis into the United States of
certain wool and man-made fiber textile
products, produced or manufactured in
Yugosluvia and exported during 1083,

Effective on December 29, 1083, puragraph
1 of the directive of February 15, 1963 is
hereby amended to adjust the levels of
restraint established for wool and man-made
fiber textile products in Categories 443 and
643 exported during the Rfteen month period
beginning on January1, 1883 and extending
through Murch 31, 1884, according to the
lerms of the Bilateral Woel and Man-Made
Fiber Textile Agreement of October 25 and
26, 1978, as amended and extended, between
the Governments of the United States and the
Socialist Federal Republic of Yugoslavia® to
the following:

Catogory

15-monih eved of restrmnt!

423/643 | 23884 dox of which not more than 12228
B0 shal b in Cat 443
' The levols of restrant have not beeo. adkusied 0 reflect
wy imports eponed aller Docomber 31, 1682

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exceptionto the rulemaking provisions of 5
U.S.C 553.

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreemen!s.

[FR Doe. 83-34476 Filod 132862 0:65 am]
BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Wage Committee; Closed Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-483, the Federal
Advisory Commitiee Act, notice is
hereby given that a meeting of the
Department of Defense Wage

' The bilateral agreement provides, umang other
things, that (1) within the group limit the sub-limit
may be exceeded by five percant in uny agresment
period: and 2] the group limsit may be oxceeded by
the spplicuation of carryover not 10 exceed 13
percent of the applicable Hinit, and the sub-imit
niay be exceeded by 67 percent thereod,

Committee will be held on Tuesday,
February 7, 1884; Tuesday, February 14,
1884; Tuesday. February 21, 1984: and
Tuesday, February 28, 1984 at 10:00 a.m.
in Room 1E801, The Pentagom.
Washington. D.C.

The Committee’s primary
responsibility is to consider and submit
recommendations to the Assistant
Secretary of Defense (Manpower,
Reserve Affairs, and Logistics)
concerning all matters involved in the
development and antharization of wage
schedules for federal prevailing rate
employees pursuant to Pub. L. 82-392. At
this meeting. the Committee will
consider wage survey specifications,
wage survey data, local wage survey
committee reports and
recommendations, and wage schedules
derived therefrom.

Under the provisions of section 10(d)
of Pub. L. 92463, meetings may be
closed to the public when they are .
“concerned with matters listed in 5
U.S.C. 562b." Twao of the matters so
listed are those “related solely to the
internal personne! rules and practices of
an agency.” (5 U.S,C. 552b. (¢)(2)}. and
those involving “trade secrets and
commercial or financial information
obtained from a person and privileged
or confidential” (5 U.S.C. 552b. (c])(4)).

Accordingly. the Deputy Assistant
Secretary of Defense {Civilian Personnel
Policy & Requirements) hereby
determines that all portions of the
meeting will'be closed to the public
because the matters considered are
related to the internal rules and
practices of the Department of Defense
(5 U.S.C. 552b (c)(2)), and the detailed
wage data considered by the Committee
during its meetings have been obtained
from officials of private establishments
with a guarantee that the date will be
held in confidence (5 U.S.C. 552b. (c)(4}).

However, members of the public who
may wish to do so are invited to submit
material in writing to the chairman
concerning matters believed to be
deserving of the Committee’s attention.
Additional information concerning this
meeling may be obtained by writing the
Chairman, BDepartment of Defense Wage
Committee, Room 30264, the Pentagon,
Washington, D.C. 20301.

December 22, 1083.
M. 8. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 34576 Filed 13208 845 am|
BILLING CODE 3810-01-M

Department of the Navy

Final Notice of Decision To Locate the
East Coast Landing Craft Air Cushion
(LCAC) at Naval
Amphibious Base (NAVPHIBASE),
Little Creek, Va.

Pursuant to the provisions of the
regulations implementing the procedural
provisions of the National
Environmental Palicy Act (NEPA)

(§ 1505.2 of title 40, Code of Federal
Regulations), the Department of the
Navy announces its decision to locate
the East Coast Landing Craft Air
Cushion (LCAC) operational complex at
the Naval Amphibious Base
(NAVPHIBASE), Little Creek, Virginia.
The Draft and Final Environmental
Impact Statements for this project were
filed with the Environmental Protection
Agency and the public on March 11,
1983, and October 14, 1983, respectively.

It is the opinion of the Department of
the Navy that environmental impacts
associated with the project can be
minimized by implementing mitigation
measures enumerated. These measures
are especially designed to provide for
the safety of swimmers, surfers. boaters
and certain marine species, and (o
minimize the effects of LCAC noise on
the surrounding communities and
tourism in the area.

The Department of the Navy
recognizes the potential of conflicts and
accordingly will establish an interaction
group with the specific charter to
address any conflicts that might arise as
connected with either the construction
of the Operational Base or subsequen!
operation of the LCAC vehicles. It is the
intent of the Commander in Chief, U.S.
Allantic Fleet, to insure that mitigation
measures described are accomplished
and that LCAC operations are in
conformance with assessments forecast
in the Final Environmental Impact
Statement.

Dsated: December 23, 1683,

William F. Roos, Jr.,

Lieutenant, JAGC. U.S. Naval Reserve,
Altermute Federal Register Liaison Officer.
[FR Doc. 63-34404 Flled 12-2-4Y. 845 ami)

BILLING COOE 3810-AE-M

Naval Research Advisory Committee
Panel on Future Training Space; Open
Meeting

Pursuant to the proyisions of the
Federal Advisory Committee Act (5
U.S.C. App. 1), notice is hereby given
that the Naval Research Advisory
Committee Panel on Future Training-
Space will meet on January 16, 1984, at
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the Naval Training Equipment Center,
Orlando, Florida. The meeting will
commence at 12:30 p.m. and terminate at
4:45 p.m. on January 16, 1984, All
sessions of the meeting will be open to
the public,

¢ purpose of the meeting is to orient
the members with various training
devices currently in use in the Navy and
will generally cover presentations and
tours concerning Front-End Analysis,
the Visual Technology Research
Simulation Facility, the the Advanced
Simulation Concepts Laboratory.

For further Information concerning
this meeting contact: Commander M. B.
Kelley. U.S. Navy. Office of Naval
Research (Code 100N), 800 North Quincy
Steet, Arlington, VA 22217, Telephone
number [202) 696-4870.

Diated: December 23, 1963,
William F. Roos, |r.,

Lieutenant, JAGC, U.S. Naval Reserve,
Alternate Federal Register Liaison Officer.

|FR Doc. B3-34402 Filed 12-28-&3: 845 um)
BILLING COOE 3810-AE-M

Naval Research Advisory Committee;
Partially Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. 1), notice is hereby given
that the Naval Research Advisory
Committee will meet on January 17 and
18, 1984, at the Naval Training
Equipment Center, Orlando, Florida. The
first session will commence at 8:00 a.m.
and terminate at 10:30 a.m. on January
17, 1984, The second session will
commence at 10:30 a.m. and terminate at
11:30 a.m. January 17, 1984. The third
session will commence at 11:30 a.m. and
terminate at 4:30 p.m. on January 17,
1984. Finally, the fourth session will
commence at 8:30 a.m. on January 18,
1984, and continue to completion. The
first and third sessions on January 17,
1984 will be open to the public. The
remaining two sessions will be closed to
thfzrgublic.

e purpose of the meeting is to orient
NRAC members with various training
devices currently in use in the Navy,
review the status of all ongoing
Committee studies, and discuss new
topics to be studies. The open sessions
will generally cover presentations and
discussions relating to front-end
analysis, surface training, helmet
mounted display. STAGS/TOW
simulator and visual technology
research simulation. The remaining
sessions of the meeting will consist of
classified information that is specifically
authorized under criteria established by
Executive order to be kept sccret in the
interest of national defense and is in

fact properly classified pursuant to such
Executive order. Accordingly. the
Secretary of the Navy has determined in
writing that the public interest requires
that the second and fourth sessions of
the meeting be closed to the public
because they will be concerned with
matters listed in section 552b{c)(1) of
title 5, United States Code.

For futher information concerning this
meeting contact: Commander M. B.

' Kelley, U.S. Navy, Office of Naval

Research (Code 100N), 800 North Quincy
Streel, Arlington, VA 22217. Telephone
number (202) 696-4870.

Dated: December 23, 1983.
William F, ROOS, |r.,

Lisutenant, JAGC, U.S. Naval Reserve
Alternate Federal Register Liaison Officer.

IFR Doc. 83-34403 Filed 122883 845 am|
BILLING CODE 3810-AE-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. Cl84-127-000]

Amoco Production Co.; Application

December 22, 1983,

Take notice that on December 9, 1983,
Amoco Production Company (Applicant)
200 East Randolph Drive, Chicago,
Illinois 60601, filed an application
pursuant to Section 7(b) of the Natural
Gas Act and the Commission's
Regulations thereunder, for an order
authorizing and approving abandonment
of certain pipeline and compression
facilities, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Applicant seeks authorization to
abandon 30 miles of 6-inch gas
transmission line, together with related
compression facilities, that runs from a
central collection point in the Foley
Field, Baldwin County, Alabama, to a
point of intersection with existing
facilities of United Gas Pipeline
Company, all in Baldwin County,
Alabama. Applicant states that it has
entered into a contract for the sale of
these facilities to Florida Gas
Transmission Company (FGT) and has
requested that the proposed
abandonment order be issued
concurrently with the approval of FGT's.
certificate of public convenience and
necessity to operate these facilities, all
as more fully described in said
application.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January

11, 1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
Section 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein mus! file a
petition to intervene in accordance with
the Commission's Rules.

Under the procedure herein provided
for, unless Applicant is otherwise
advised, it will be unnecessary for
Applicant to appear or be represented at
the hearing.

Kenneth F. Plumb,

Secrelary.

{FR Doc. 8334526 Filed 12-25-53 845 am)
BILLING CODE 6717-01-M

|Docket No. CP84-105-000]

Columbia Gas Transmission Corp.;
Request Under Blanket Authorization

December 22, 1083.

Take notice that on November 29,
1883, Columbia Gas Transmission
Corporation (Columbia), 1700
MacCorkle Avenue SE,, Charleston,
West Virginia 25314, filed in Docket No,
CP84-105-000 a request, as
supplemented on December 15, 1983,
pursuant to Section 157.205 of the
Commission's Regulations under the
Natural Gas Act (18 CFR 157.205) that
Columbia proposes to transport natural
gas on behalf of CertainTeed
Corporation (CertainTeed) under the
authorization issued in Docket No.

, CP83-76-000 pursuant to Section 7 of the

Natural Gas Act, all as more fully set
forth in the request on file with the
Commission and open to public
inspection.

Specifically, Columbia proposes to
transport up to 645 dt equivalent of
natural gas per day on behalf of
CertainTeed for a term of one year.
Columbia states that the gas to be
transported would be purchased from
POI Energy, Inc., by CertainTeed and
would be used for boilers and asphalt
process heaters at CertainTeed's Milan,
Ohio, plant. It is stated that Columbia
would receive the gas at various existing
delivery points in Ohio, Pennsylvania,
and West Virginia and redeliver such
gas to Columbia Gas of Ohio, Inc., the
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distribution company serving
CertainTeed. Columbia further states
that the gas to be purchased by
CertainTeed involves gas supplies
released by Columbia and that such

" supplies are subject to the ceiling price
prov'sions of Section 102, 103, and 107 of
the Natural Gas Act of 1978.

Further, Columbia states that
depending upon whether its gathering
facilities are involved, it would charge
either (1) its average system-wide
storage and transmission charge,
currently 40.11 cents per dt, exclusive of
company-use and unaccounted-for gas,
or (2) its average system-wide storage,
transmission and gathering charge,
currently 44.93 cents per di, exclusive of
company-use and unaccounted-for gas.
Columbia states that it would retain 2.85
percent of the total quanlity of gas
delivered into.its system for company-
use and unaccounted-for gas.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules {18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant lo Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and nol withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secrotary.

{FR Doc. 83-34529 Filed 12-26-2) 84S am|
BILLING CODE 6717-01-M

[Docket No. RP84-35-000]

Consolidated Gas Supply Corp.;
Proposed Changes in FERC Gas Tariff

December 22, 1983

Take notice that Consolidated Gas
Supply Corporation {Consolidated) on
December 19, 1983, tendered for filing
proposed changes in its FERC Gas
Tariff, Third Revised Volume No. 1. The
proposed changes, shown on Fourth
Revised Sheet No. 71-A, Sixth Revised
Sheet No. 72 and Third Revised Sheet
No. 72-A, are proposed to be effective
December 1, 1983, and provide for the
crediting of the jurisdictional portion of
certain supplier refunds to Account 191,
Unrecovered Purchased Gas Cost, for
subsequent flow-through through

Consolidated's PGA mechanism. Such
credits would be reflected in
Consolidated’s demand and commodity
rates on an “as received” basis. The
proposed changes in the way
Consolidated flows through supplier
refunds would apply to all customers
taking natural gas at @ rate specified in
Velume No. 1 of Consolidated'’s tariff.
That portion of supplier refunds due to
customers who purchase gas at a rate
not specified in Consolidated’s Volume
No. 1 tariff (i.e., two special contract
customers) will continue to be made in a
lump sum. Also, when refunds
actumulate to $10 million, Consolidated
will file revised tariff sheets within
thirty days with a proposed effective
date no later than thirty days therealter.

The treatmen! proposed would allow
Consolidated's rates to be more
competitive, would permit Consclidated
to bring unit rates down to their
appropriate levels, and would be in line
with its suppliers’ treatment of refunds.

Consolidated requested a waiver of
the Commission's Rules and
Regulations, specifically Section 154.22,
Notice Requirements. Consolidated also
requested a permanent but limited
waiver of Section 154.38(d)(4)(iv)(a) to
permit rate changes to be made more
frequently than semi-annually when
refunds accumulate to $10 million.
Additionally, Consolidated requested a
waiver of any other of the Commission’s
Rules and Regulations as may be
deemed necessary to permit the revised
tariff sheets to become effective as
proposed.

Copies of the filing were served upon
Consolidated's jurisdictional customers
as well as interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 214
and 211 of the Commission's Rules of
Practice and Procedure (18 CFR Sections
385.214 and 385.211). All petitions or
protests should be filed on or before
January 3. 1984. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

(FR Duc. 83-M531 Filed 12-28-83: 5:45 am|
BILLING COOE #717-01-M

|Docket No. GT84-5-001)

El Paso Natural Gas Co.; Tariff Filing

December 22, 1983,

Take notice that on December 19,
1983, El Paso Natural Gas Company ("El
Paso") tendered for filing, pursuant to
Part 154 of the Federal Energy
Regulatory Commission ("Commission”)
Regulations Under the Natural Gas Act,
First Revised Sheet No. 329 to its FERC
Gas Tariff, First Revised Volume No. 1.

El Paso states that subsequent to the
filing of its First Revised Volume No. 1
Tariff in supersession of Original
Volume No. 1 and prior to the
Commission's acceptance thereof
effective November 26, 1983, the
Commission, by letter order dated
October 18, 1983 issued at Docket No,
TC83-40-000 by the Director of the
Office of Pipeline and Producer
Regulation, accepted Fourteenth
Revised Sheet No, 63-C. 3 as part of El
Paso’s Original Volume No. 1 Tariff,
effective November 1, 1983, Said revised
tariff sheet updated the alternate
Annual Average Day End Use Profiles of
El Paso’s customers to reflect changes in
their Priority 2(a) essential agricultural
use requirements. El Paso states that
tendered First Revised Sheet No. 329,
when accepted by the Commission and
permitted to become effective, will
incorporate the updated alternate
Priority 2(a) profiles approved for
inclusion in El Paso's Original Volume
No. 1 Tariff as part of superseding First
Revised Volume No. 1.

To provide continuity in the
effectiveness of provisions in El Paso's
Original Volume No. 1 Tariff and
superseding First Revised Volume No. 1,
El Paso requests that the Commission
grant waiver of its applicable rules,
regulations and orders as may be
necessary to permit tendered First
Revised Sheet No. 329 to become
effective November 26, 1983, the date El
Paso's First Revised Volume No. 1 Tariff
was made effective by the Commission.

El Paso states that copies of the
instant filing have been served upon all
parties of record in Docket No. GT84-5-
000 and, otherwise, upon all interstate
pipeline system customers’of El Paso
and interested state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with
§§ 385.214 and 385.211 of this Chapter.
All such motions or protests should be
filed on or before fan. 4, 1984. Protests
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will be considered by the Commission in
determining the appropriate action 1o be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,

Kenneth F. Plumb,

Secretary.

{FR Doc. 8334532 Filed 12-20-83; (45 am)

BILLING CODE 6717-01-M

[Docket No. RP83-139-003]

El Paso Natural Gas Co.; Tariff Filing

December 22, 1883,

Take notice that on December 16,
1983, El Paso Natural Gas Company (“El
Paso") tendered for filing. pursuant to
Part 154 of the Federal Energy
Regulatory Commission ("Commission™)
Regulations Under the Natural Gas Act,
Second Revised Sheet No. 221 {o its ;
FERC Gas Tariff, First Revised Volume
No. 1.

El Paso states that by order issued
October 28, 1983 at Docket No. RP83-
139-000 the Commission accepted for
filing and suspended. until December 17,
1983, tariff sheets filed September 30,
1983 reflecting revision of the minimum
bill provision of El Paso's Rate Schedule
G. By motion filed by El Paso on even
date with the instant filing; tariff sheets
implementing the revised minimum bill
were placed into effect on December 17,
1983, as permitted by the Commission’s
October 28, 1983 suspension order and
Section 4(e) of the Natural Gas Act.

El Paso further states that due to a
misclassification of costs as between
fixed and variable in the determination
of its settiement rates at Docket No.
RP82-83, et al.. the amount of $0.3840
per dekatherm shown in the revised
minimum bill provision as the fixed cost
component of the Rate Schedule G
Commodity Charge is incorrect.
Tendered Second Revised Sheet No, 221,
when accepted by the Commission and
permitted to become effective, will set
forth the correct lower amount of
$0.3790 per dekatherm.

El Paso requests, pursuant to Section
154.51 of the Commission's Regulations,
that the Commission grant waiver of the
notice requirements in Section 154:22 of
its Regulations so as to permit tendered
Second Revised Sheet No. 221 to
become effective December 17, 1983, the
effective date of the revised minimum
bill provision as permitted by the
Commission’s October 28, 1963
suspension order

El Paso states that copies of the
instant filing have been served upon all
parties-of record in Docket No: RP83-
139-000 and, otherwise, upon all
interstate pipeline system customers of
El Paso and interested state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with Sections
385.214 and 385.211 of this Chapter. All
such motions or protests should be filed:
on or before January 3, 1984. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file-a motion ta intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection:

Kenneth F. Plumb,

Secretary.

[FR Do, B3-34553 Filed 12-28-53, 545 am]
BILLING CODE 6717-01-M

[Docket Nos. RP79-10-013 and RP80-134~
015},

Great Lakes Gas Transmission Co.;
Proposed Changes in FERC Gas Tariff

December 22, 1983,

Take notice that on December 16,
1983, Great Lakes Gas Transmission
Company (Great Lakes) tendered for
filing the following changes to its FERC
Gas Tariff.

Tariff Sheets To Be Effective January 1,
1984

First Reviséd Volume No. 1

Fourth Revised Sheet No: 3

Thirteenth Revised Sheet No. 4

Substitute forty-fifth Revised Sheet No.
57

Origintal Volume No: 2

Eighth Revised Sheet No. 3
Nineteenth Revised Sheet No, 53
Tenth Revised Sheet No. 77
Second Revised Sheet No. 122
Sixth Revised Sheet No. 123
Third Revised Sheet No: 123-A
Ninth Revised Sheet No. 151
Fourth Revised Sheet No. 152
Fourth Revised Sheet No. 223
Fourth Revised Sheet No. 245

Great Lakes states that the
Commission on July 8, 1883, and
November 30, 1983, issued Opinions 179
and 179-A, respectively. The above
tariff sheets were filed to comply with
the changes required in Great Lakes'

tariff to reflect the cost classification,
allocation and rate design methodology
approved by the Commission:in Opinion
Nos. 179 and 179-A.

Great Lakes also states that copies of
its filing have been served upon its
customers and the Public Service
Commissions of Minnesota, Wisconsin
and Michigan,

Any person desiring to'be heard or to
protest said filing should file'a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capito) Street, NE., Washington,
D.C. 20428, in' accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before January 3,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve lo make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene: Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Dot B3-34554 Flled 13-28-43: K45 am)|
BILLING CODE 6717-01-M

[Docket No. RP84-21-002]

Locust Ridge Gas Co,; Filing

December 22, 1983,

Take notice that on December 18,
1983, Locust Ridge Gas Company
(Locust Ridge) tendered for filing,
pursuant to an informal request by the
Commission Staff, the following tariff
sheets:

Original Volume No. 3

Second Substitute Fourteenth Revised

Sheet No. 1A superceding

Substitute Fourteenth Revised Sheet No.
1A

Orignial Volume No. 1

Second Substitute Seventh Revised
Sheet No. 1A superceding
Seventh Revised Sheel No. 1A

Locust Ridge states that copies of its
filing have been furnishedto all parties
of concern to-this docket. g

Any person desiring to be heard or 1o
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385 214}, All such petitions or protests
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shoiild be filed on or before January 3,
1884. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding: Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary,

|FR Doc. 83-34535 Fllod 12-28-83: &45 am)

BILLING CODE 6717-01-M

{Docket No. CP84~116-000)

Lone Star Gas Co.; Request Under
Blanket Authorization

December 22, 1983,

Take notice that on December 5, 1983,
Lone Star Gas Company, a Division of
ENSERCH Corporation (Lone Star), 301
South Harwood Street, Dallas, Texas
75201, filed in Docket No. CP84-116-000
a reques! pursuant to Section 157.205 of
the Regulations under the Natural Gas
Act (18 CFR 157.205) that Lone Star
proposes to install a sales tap for the
delivery of natural gas to Atlantic
Richfield Company (ARCO) under the
authorization issued in Docket No.
CP83-59-000, as amended in Docket No.
CP83-59-002, pursuan! to Section 7 of
the Natural Gas Act, all as more fully
set forth in the request on file with the
Commission and open to public
inspection.

Lone Star proposes the installation of
a sales tap on its 6-inch Line GN in
Carter County, Oklahoma. This tap
would be utilized to deliver an
estimated 263,000 Mcf of gas annually to
ARCO, it is stated. It is further stated
that Lone Star proposes to reactivate
13,063 feet of Line GN which were
previously abandoned in place.

Lone Star asserts that the gas flowing
through this tap would be sold under
Lone Star's Industrial Rate 1, which is
an interruptible rate approved by the
Oklahoma Corporation Commission,

Lone Star estimates the cost of the tap
to be $16,860, the cost of reactivating
Line GN to be $500 and states that all
costs would be financed from working
capital.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
National Gas Ac! (18 CFR 157.205) a
protest to the request. If no protest is

filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing u protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

(VR Doc. 8334536 Piled 13-36-83; 845 amj

BILLING COOE 6717-01-M

[Docket No. G-11946-000)

Mobil Producing Texas & New Mexico
Inc.; Application To Amend Certificate
of Public Convenience and Necessity

December 22, 1983,

Take notice that on December 12,
1983, Mobil Producing Texas & New
Mexico Inc. (MPTM), Nine Greenway
Plaza—Suite 2700, Houston, Texas
77048, filed in Docket No. G-11846-000
pursuant to the Natural Gas Act and the
Natural Gas Policy Act of 1978 an
application requesting that the
certificate referred to above be amended
to permit the sale of gas from a different
plant in accordance with the agreement
dated December 7, 1983.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 10 days
for the filing of protests and petitions to
intervene, Therefore, any person
desiring to be heard or to make any
protest with reference to said
amendment to the original application
should, on or before January 5, 1984, file
with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
petition to intervene or & protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211, .214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to the
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
to be represented at the hearing.
Kenneth F. Plumb,

Secretary. *
{FR Doc. 83-34537 Filed 12-26-55; 845 am]
BILLING CODE 6717-01-M

[Docket No. ER84-55-000]

Montaup Electric Co.; Order Accepting
for Filing and Suspending Rates in
Part, Denying Request for Rejection,
Ordering Summary Disposition, Noting
Interventions, and Establishing
Hearing Procedures

Issued: December 22, 1983.

On October 27, 1983, Montaup Electric
Company (Montaup) submitted for filing
a proposed two-step increase in rates
for firm power service to two affiliated
and three non-affiliated wholesale
customers. ! The proposed Step-one
rates would increase revenues by
approximately $16.7 million (8,2%) for
the calendar year 1984 test period. The
proposed Step-two rates would result in
an additional increase of approximately
$700.000 representing a total increase of
$17.4 million (8.5%).2 Montaup requests
effective dates for the Step-one and
Step-two rates of December 28, 1983,
and December 27, 1983, respectively.
However, if the Commission suspends
both steps for the same period, Montaup
further requests that the proposed Step-
one rates be deemed withdrawn,

Montaup concurrently submitted for
filing revisions to three agreements
under which (1) Blackstone Valley
Electric Company (Blackstone) and
Eastern Edison Company (Eastern
Edison) rent 115 kV transmission
facilities to Montaup and (2) Montaup
rents certain transmission facilities to
Eastern Edison. The parties’ agreements
provide for an annual revision to the
rate of return component reflected in the
formula rates used to derive rental
charges. The current filing reflects a
decrease in the equity return rate of
2.05%

Notice of Montaup's filing was
published in the Federal Register, with
comments due on or before November
22, 1983. The Attorney General of the
State of Rhode Island and the Rhode
Island Division of Public Utilities and
Carriers (Rhode Island) filed a timely
intervention and protest which raised no
substantive issues but requested a
maximum suspension of Montaup's
filing as well as rejection of that part of
the proposed rate increases reflecting
the inclusion of CWIP in rate base.

' Montaup’s affiliated customers are Blackstone
Valley Electric Company und Eastern Edison
Company. The non-affilisted cusjomers include
Newport Electric Corporation, Pascoag Fire Districl,
und the Town of Middlsborough. See Attachment
for rate schedule designations.

* About $12 million of the Step-two increase is
supported by the inclusion in rate base of
construction work in progress (CWIP) other than
pollution control or fuel conversion CWIP.
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The Attorney General of the
Commonwealth of Massachusetts
(Massachusetts) also filed a timely
intervention, protest, and request for a
five'month suspension. If the rate
increases-are not suspended in their
entirety, Massachusetts alternatively
seeks a five month suspension of only
part of Montaup’s proposed rate
increases—namely, that part of the
proposed increases reflecting (1) the
amortization of expenses associated
with.the abandonment of the Pilgrim Il
generation project, and (2) the inclusion
of CWIP associated with the
construction of the Seabrook 1
generating unit.

On November 22, 1983, Montaup's
three non-affiliated customers
(Customers) filed a protest and a motion
to.intervene that requested &
maximumny suspension of the proposed
rates. In support of their suspension  *
request, the Customers contend that the
proposed rates reflect many improper
cost of service calculations, including:
(1) an excessive amount of CWIP in rate
base, (2) excessive operating expenses;
(3) an excessive rate of return on equity,
and (4) excessive purchased power and
regulatory Commisison expenses.

On December 6, 1983, Montaup filed
an answer to the interventions. While
Montaup does not oppose the requests
for intervention, it argues that the
allegations presented provide no basis
for suspending the proposed firm power
rates for five months. In doing so,
Montaup defends many of its cost of
service calculations including the
amounts of CWIP included in rate base.

Finally, on December 7, 1983,
Customers filed a supplemental petition
that is discussed below.

Discussion

Under Rule 214(c)(1) of the
Commission's Rules of Practice and
Procedure (18 CFR 365.214), the
unopposed interventions of
Massachusetts, Rhode Island, and the
Customers serve to make them parties to
this proceeding.

The Commission will deny Rhode
Island’s request to reject the entire
portion of the proposed rate increases
relating lo the inclusion of CWIP in rate
base. Rhode Island has pravided no
basis for its request and we have
determined that, except as described
immediately below, Montaup's proposed
inclusion of CWIP is in substantial
compliance with the Commission’s filing
requirements.¥

3 See Municipol Light Boards of Reading and
Wakefield, Massachusetts v. FPC, 450 F-2d 1341
(D.C. Cir. 1971).

As & separate matter, however, we
note that Montaup’s CWIP* request is in
excess of the amount allowed by our
regulations: Specifically, §35.26(d){1)(i)
limits the amount of CWIP allowed in
rate base to:"six percent of the test
period aggregate wholesale revenues
under the rate schedule to be
superseded.” Montaup’s filing includes
an amount of CWIP (860 million) to
support a revenue increase permitted
under the six percent limit, but also
erroneously includes an additicnal
amount of CWIP {$11.3 million) that it
was permitted to include in rate base for
purposes of developing present rates.
The apparent reason for Montaup's
inclusion of the additional $11.3 million
in CWIP is its assumption that that
amount is not subject to the six percent
limit.* That assumption is wrong.

The $11.3 million of CWIP uggerlying
the present rates arises from Montaup's
unigue status.as the only utility that was
permitted to include CWIP in rate base
subject to refund, pursuant to the
“savere financtal difficulty" standard of
the former section 2.16 of our
regulations.® That section was explicitly
revoked by the currently effective CWIP
regulations. Yet, even if section 2.16
were still effective, Montaup would be
required to reapply and make a
sufficient factual showing uner that
section in order to reflect any CWIP,
including the $11.3 millien, in rate base.?
Since Montaup cannot now apply under
the revoked § 2.16 to retain this amount.
the entire CWIP request is subject (o the
Commission’s current regulation and,
thus, its six percent limit, Accordingly,
summary disposition of Montaup's
CWIP request will be ordered and
Montaup will be required to refile its
rates reflecting total CWIP {other than
pollution control or fuel conversion) in
rate base equal to the amount which
would'support no more than a 6 percent
revenue increase.®

Our analysis also reveals that
Montaup has failed to use a
synchronized interes! expense
deduction for tax purposes as required
by well-established Commission

* We are not persusded 10 the contrary by any
arguments iiMontaup’s filing or its December 6,
1663 Answer.

8 See, g Direct Testimany of Rickard M, Burns
at 34

* Specifically, Montaup was permitted to include
spocified amounts of CWIP in rate base. subject to
refund, in its twa previous rate {ilings in Docket
Nos, ER82-325-000 snd EREI-110-000, #f o/

? Of course. construction relating to qualifying
pollution control and fuel conversion facilitles is not
subject to the eix percent limitation, 18 CFR 3516,
The $11.3 million in CWIP discussed above does not
relate to these facilitivs,

* We note that our disposition of Montsup’s CWIP
request rests on the unique set of circumstances
prosented.

precedent.® Accordingly, summary
disposition will also be ordered as to
this issue. In refiling its rates, Montaup
shall incorporate this adjustment ag
well. .

Our preliminary review of Montaup's
filing'indicates that its proposed Step-
one and Step-two firm power rates have
not been shown to be just and
reasonable and may be unjust,
unreasonable, unduly diseriminatory or
preferential or otherwise unlawful.
Therefore, as discussed below, we shall
accept Montaup's Stepstwo rates for
filing, as modified by summary
disposition, and we shall suspend them
as ordered below.

Before doing so, a discussion of
Customers' supplemental protest is
appropriate. Customers refer to an
additional rate filing submitted by
Montaup in Docket No, ER84-102-000 on
November 16, 1983, This latest Montaup
filing (1) proposes a Purchase Power
Adjustment Clause {(PPAC) as a revision
to:the rate schedules Montaup here
proposes and (2) requests a waiver of
the notice requirements so that the
proposed PPAC would have the same
effective date as the currently proposed
rate schedules, Customers' supplemental
protest requests that we consider the
effect of the PPAC on Montaups
proposed rate when determining an
appropriate suspension period.

We emphasize that we view with
extreme disfavor the bifurcated nature
of Montaup's filing of the proposed
PPAC shortly after the filing of the
proposed rates to which the clause
would apply. In fact, whether the
proposed PPAC should be treated as
amending the filing in this proceeding
(with a corresponding deferral of the
original filing date)'is a close question.
We have not treated Montaup's second
filing as an amendment to its original
filing in part because our suspension
decision would remain the same, as
discussed below: But we hereby give
notice that we will be inclined to treat
similar bifurcated rate filings in the
future-as amendments to pending filings
to.avoid unnecessary complication of
the Commission’s review process and
suspension decision. Here, in response
to the Customers' request, we have
considered Montaup's filed rates under
the assumptions that the PPAC would
and would not later be accepted for
filing. '

* See. ... Gulf States Dtilities Company. 20
FERC § 61,030 {1982),

"*In advance of o more thorough review of the
PPAC, the Commission is no! now prepared to
speculate us to the likely disposition of that filing, A
later order in Docket No. ER84-102-000 will address
the PPAC.

o a0 g ed N . o
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In West Texas Utilities Company,
Docket No. ER82-23-000, 18 FERC
{ 61,189 {1882), we noted that rate filings
would erdinarily be suspended for one
day where preliminary review indicates
that the proposed increase may be
unjust and unreasonable but may not
generate substantially excessive
revenues, as defined in West Texas. Qur
preliminary review indicates that bath
the Step-one and Step-two rates, as
adjusted by summary disposition, may
nol yield substantially excessive
revenues, and this conclusion would nat
change even if the effect of the PPAC is
taken into account. Thus, both steps
would merit a one day suspension.
However, consistent with the company's
request, we shall deem Mantaup's Step-
one rates to withdrawn and we shall
suspend the proposed Step-two rates, as
adjusted by summary disposition, for
one day, to become effective on
December 28, 1983, subject to refund.

Our preliminary review also indicates
that the proposed revisions to the three
rental agreements have not been shown
to be just and reasonable and may yield
excessive revenues. However, since
these revisions provide for a rate
decrease, we shall accept them for filing
to become effective on December 26,
1983 (60 days alter filing), without
suspension. Given our concern as 1o the
reasonableness of these rate schedules,
we shall set them for investigation, for
possible prospective adjustment.

The Commission orders:

(A) Rhode Island’s request for partial
rejection is hereby denied. |

{B) Summary disposition is hereby
ordered, as noted in the body of this
order, with respect to Mantaup's CWIP
request and with respect to Montaup's
fuilure to synchronize its interest
deduction for tax purposes. Within
thirty (30) days of the date of this order,
Montaup shall refile its rates and
supporting cost data to reflect these
determinations,;

(C) Montaup's propesed Step-two
rates for firm power service, as adjusted
by the summary dispositions ordered
ihove, are hereby accepted for filing
and are suspended for one day. to
become effective on December 28, 1983,
subject to refund. The Step-one rates are
deemed to have been withdrawn.

(D) Montaup's proposed revisions to
the three rental agreements are accepted
for filing to become effective. without
suspension, on December 26, 1983 As
noted in the body of this order, these
revisions shall be a subject of the
hearing convened in this docket with
4ny Commission-ordered modifications
lo be prospective only.

(E) Pursuant to the authority
contained in and subject to the

juridiction conferred upon the Federal
Energy Regulatory Commission by
section 402({a) of the Department of
Energy Organization Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission's Rules of Practice and
Procedure and the regulations under the
Federal Power Act (18 CFR, Chapter 1), a
public hearing shall be held concerning
the justness and reasonableness of
Montaup's rates.

(F) The Commission staff shull serve
top sheets in this proceeding within ten
(10) days of the date of this arder.

(G) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a conference in this proceeding
to be held within approximately fifteen
(15) days after service of top sheets, ina
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, The presiding judge is authorized
to establish procedural dates and to rule
on all motions (except motions to
dismiss) as provided in the
Commission's Rules of Practice and
Procedure.

{H) The Secretary shall promptly
publish this order in the Federal
Register,

By the Commission.

Kenneth F. Plumb,
Secretary.

N
MonTaur ELECTRIC CO,, DOCKET NO, ERB4.-
55.000, RATE SCHEDULE DESIGNATIONS

| ]
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nal Volume No. 1 (Supersedes |
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(5) Supplomeont No. 15 10 Rate | OCA clause,
Schedule FERC No. e

(6) Supplement No. & to Rate | Extubit A—FRatos for
Schedule FERC No. 75 (Super- | cortract demand
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MonTauP ELecTRIC CO., DOCKET No. ER84.
55-000, RATE SCHEDULE DESIGNATIONS—
Continued
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(10) Supplement No. 8 10 Rate | Revised cost ol capital
Schedule FERC No. 53 (Super- |
sedes Supplement No. 5)

Eastern Egson Co.

(11) Supplemant No. 12 0 Rale
Schedue FERAC No. 5 iSuper-
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(12) Supplement No. 12 to Fale
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sedes Supplement No. 11)

Ruvised cost of capial

Revewed cost of caput

[FR Do 83-34536 Filed 12-20-400 045 am|
BILLING CODE 6717-01-8

[Docket No. RP82-56-013]

Northwest Pipeline Corp.; Filing of
Annual Compliance Report

December 22, 1983

Take notice that on December 14,
1983, Northwes! Pipeline Corporation
(Northwest) tendered for filing its
Annual Compliance Report and Cost-of-
Service Study pursuant to Sections 13
and 14 of its Rate Schedule T-1 as
contained in its FERC Gas First Revised
Volume No. 1 Tariif.

Northwes! proposes a change in its
Rate Schedule T-1 Facility Charge
effective February 1, 1984, in accordance
with Section 13 of Rate Schedule T-1, as
supported by its Cost-of-Service Study.

Northwest also proposes too
implement an Amortizing Adjustment
effective February 1, 1984, in accordance
with Section 14 of Rate Schedule T-1.

Copies of this filing have been served
on Pacific Interstate Transmission
Company and all jurisdictional
customers and affected state agencies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C, 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CF.R.
385.211, 385.214), All such petitions or
protests should be filed on or before
January 3, 1984. Protests will be
considered by the Commission.in
determining the appropriate action to be
teken, but will not serve to make
protestants parties to the proceeding.
Any persan wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
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Commission and are available for public
inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 83-34529 Plied 12-26-83; 535 am|

BILLING CODE §717-01-M

[Docket No. RP82-114-000, et al.]

Northwest Central Pipeline Corp.;
Informal Settiement Conference

December 22, 1863,

Take notice that on January 10, 1984,
al 10;00 a.m., an informal settlement
conference will be convened in the
ahove-captioned proceeding. The
meeting place for the conference will be
at the offices of the Federil Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426.

All interested parties and Staff are
invited to attend.

Kenneth F. Plumb,

Secretary.

[PR Doc. 83-34540 Filed 12-28-83; 835 am]
BILLING CODE 6717-01-M

[Dockel No. RP83-11-014]

Transcontinental Gas Pipe Line Corp.;
Tariff Filing

December 22, 1983.

Take notice that on December 186,
1983, Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing certain revised tariff sheets te its
FERC Gas Tariff, Second Revised
Volume No. 1 and Original Volume No.
2. The sheets are proposed to become
effective on February 1, 1984, and were
filed in accordance with Aritcle IX of
Transco's “Settlement Agreement as to
Rates" approved by Commission letter
order dated April 28, 1983, in Docket No.
RPB3-11. The revised tariff sheets reflect
a "tracking” rate reduction of 0.4 cents
per dt in the commodity rate or delivery
charge of Transco's sales and firm
transportation rate schedules,

Article IX of the settlement agreement
provides for adjustments to Transco's
jurisdictional rates to give effect to
inclusion in rate base of any decreases
in the amount of Transco's outstanding
advance payments after March 31, 1983,
The rate reduction proposed is
occasioned by a decrease of $19,200,414
in the advance payment balance of
Transco from that which existed at July
31, 1983.

Transco further states that copies of
the instant filing have been mailed to
each of its customers, and State
Commissions and other parties to
Docket No. PR83-11.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before January 3,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make prolestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary,

{FR Doc. 83-34341 Filed 12-28-85 048 o)
BILLING CODE 6717-01-M

|Docket No. C184-141-000]

Union Oil Company of California;
Application for Certificate of Public
Convenience and Necessity

December 22,1983,

Take notice that on December 13,
1983, Union Oil Company of California
{Union), Union Oil Center, Los Angeles,
California 90017 filed an application for
a certificate of public convenience and
necessity authorizing the sale of gas to
El Paso Natural Gas Company (El Paso)
from certain leases located in San Juan
and Rio Arriba Counties, New Mexico.
These leases were conveyed to El Paso
by Union's predecessor in the 1950's and
have been the subject of extensive
litigation between Union and El Paso for
over ten years (see El Paso Natural Gas
Co. v. Sun Oji Co., 708 F.2d 1011 (5th Cir,
1983)).

The application by Union follows an
agreement between the parties to settle
a lawsuit filed by El Paso on August 1,
1983, in E/ Paso Natural Gas Co. v.
Tenneco Oil Co., et al., No. 83-50539 (D.
Ct. Harris County, Texas) wherein El
Paso asserted a right to reassign the
properties to Union. Under the
settlement Union will voluntarily accept
reassignment of the properties effective
October 1, 1883, upon receipt of a
certificate satisfactory to it . Union
states that the applicable maximum
lawful price for most of the gas subject
to the Commission's jurisdiction is that
prescribed by Section 109 of the Natural
Gas Policy Act of 1978 (NGPA) because
such gas was committed or dedicated to
interstate commerce prior to enactment
of the NGPA but was not subject to a

just and reasonable rate set by the
Commission.

Any person desiring to be heard to
make protest with reference to said
application should on or before January
5, 1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission’s Rule
of Practice and Procedure (18 CFR
385.214 or 385.211). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the profestants parties to the
proceeding, Persons wishing to become
parties to a proceeding or to participate
as a parly in any hearing therein must
file petitions to intervene in accordance
with the Commission’s Rules,

Kenneth F. Plumb,

Secretary.

|FR Doc. 83-34542 Filed 12-26-83: 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP72-133-021, et al.]

United Gas Pipe Line Company, et al.;
Filing of Pipeline Refund Reports and
Refund Plans

December 22, 1983.

Take notice that the pipelines listed in
the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown in the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before January 3, 1984. Copies of the
respective filings are on file with the
Commission and available for public

inspection,
Kenneth F. Plumb,
Secretary.
APPENDIX
'm"" Company Docket No. Type fing
1073/ United Gas Pipe | RP72-133-021. | Repont.
L Lne Co
11/20/ | Aigonquin Gas | RP72-110-034._ Do.
3. Transmasion
Co.
\Fard United Gas Pipe | RPE1-81-010.__. Do,
£3. Une Co
12/8/ Columtsa Gas TAB3-2-21-008 .. Do.
<} Transmasion
Coep,
12712/ | Alsbama- RPTI-7T-023. .. De.
&3 Tennessos
Natural Gas
Co.
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APPENDIX—Continued

i Company Dochst Mo Type fing

\2N3r | Distrigas of
L] Massachu-
sotis Corp.

RPOT-24-008_ Do.

PR Do 88-34533 Filed 13-28-83; 48 am|
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

|OPTS-59139A; TSH-FRL 2499-2]

Toxic Substances; Premanufacture
Notification Requirements; Approval
of Test Marketing Exemptions of
Certain Chemicals

AGENCY: Environmental Protection
Agency (EPA)
ACTION: Notice;

SUMMARY: This notice announces EPA’s
approval of TME-84-8, TMF-84-9, and
TME-84-10, three applications for test
murketing exemptions (TMEs), under
section 5{h){6) of the Toxic Substunces
Control Act (TSCA). The test marketing
conditions are described below.

EFFECTIVE DATE: December 21, 1983,

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Notice
Review Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-205, 401 M St. SW.,
Washington, DC 20460, (202-382-3736).
SUPPLEMENTARY INFORMATION: Section
5(h)(1) of TSCA authorizes EPA to
exempt persons from premanufacture
notification (PMN) requirements and to
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commerce, use and
disposal of the substances for test
marketing purposes will not present any
unreasonable risk of injury to health or
the environment, EPA may impose
restrictions on test marketing activities.
EPA has determined that test
marketing of the new chemical
substances described below, under the
conditions set out in the applications,
and for the time periods specified below,
will not present any unreasonable risk
of injury to health or the environment.
Production volume, number of workers
exposed to the new chemical, and the
levels and duration of exposure must
not exceed that specified in the
applications. All other conditions
described in the applications must be
met. The following additional
restrictions apply: For TME-84-8, the

exemption is granted provided that
workers are required to wear protective
gloves. The Material Safety Data Sheet
must include the requirement for
workers to wear gloves,

TME 84-8

Date of receipt.—November 8, 1983.

Notice of receipt.—November 18, 1983
(48 FR 52505).

Applicant —METACOMET, Inc.

Chemical—{Generic) Substituted
tetrazole,

Use.—Photographic ingredient.

Production volume.—1-10 kg,

Number of customers.—Confidential.

Worker exposure.—Dermal exposure
from use only for 12 workers.

Test marketing period.—1 year,

Commencing on.—December 21, 1983,

Risk assessment.—Based on analogy
with structurally related substances the
Agency identified potential health effect
concemns, In addition, actual test data
showed moderale acute toxicity based
on oral exposure: However, worker
exposure is expected to be very low and
the Material Safety Data Sheet will
require workers 10 wear prolective
gloves. No environmental releases are
expected: therefore, the test market
substance should not pose an
unreasonable enviornmental risk.

Public comments—None.

TME 84-9

Date of receipt.—November 8, 1983,

Notice of receipt—November 18, 1983
(48 FR 52505).

Applicant —METACOMET, Inc.

Chemical.~{Generic) Substituted
benzimidazele/benzoxazole.

Use.—Sensitizer for photographic
materials.

Production volume.—1-10 kg.

Number of customers.—Confidential.

Worker exposure.—From use only up
to 12 workers. .

Test marketing period.—1 year.

Commencing on.—December 21, 1983.

Risk assessment.—The test market
substance is structurally related to
chemicals that exhibit adverse health
effects, However, the exposures
associated with the test marketing
aclivities are expected to be extremely
low. In addition, the substance is not
expected 1o be absorbed through the
skin, Although the substance is
analogous to substances which exhibit
adverse ecological effects, no
environmental releases are expected;
therefore, environmental risks are
insignificant.

Public comments.—~—None.

TME 84-10
Date of receipt.—November 9. 1983,

Notice of receipt.—November 18, 1983
{48 FR 52505).

Applicant—American Hoechst
Corporation.

Chemical.—Beunzenesulfonic agid,
24.6-trimethyl, sodium salt.

Use.—To produce printing plates
containing the diazo.

Production volume—1 kg.

Number of customers.—12.

Exposure information.—Submitter
estimates that during the test marketing
period, only one technician will be
exposed for one-half hour while
weighing the substance before addition
to a reaction flask. This will be done
under supervision of a chemist.
Subsequent handling of the product
produced from the TME's substance
which contains <0.5% as unreacted
impurity was estimated to involve 2to 3
technicians for a total of less than 1
hour,

Test marketing period—1 Year.

Coemmencing on—December 21, 1983,

Risk assessment—No significant
health or environmental concerns were
identified. The estimated worker
exposure to the test market substance is
expected to be low. In addition due to
expected low releases, the test
substance should not pose an
unreasonable environmental risk,

Public comments.—None.

The Agency reserves the right to
rescind approval of an exemption
should any new information come to its
attention which casts significant doubt
on its finding that the test marketing
activities will not present an
unreasonable risk to health or the
environment.

Dated: December 21, 1983,
Don R. Clay,
Director, Office-of Toxic Substances.
[FR Doc. 5324497 Filed 12-26-&3 845 am)
BILLING CODE 6560-50-M

[OPTS~42032A; TSH-FRL 2459-3]

Toxic Substances; Formamide;
Decision To Adopt Negotiated Testing
Program

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice:

SUMMARY: In response to the
Interagency Testing Committee's (ITC)
designation of formamide for health
effects testing consideration, EPA
announced in the Federal Register of
May 23, 1983, its preliminary decision
not to initiate rulemaking under the
Toxic Substances Control Act (TSCA)
based on the Agency's tentative
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acceptance of a testing program
submitted by BASF Wyandotte
Corporation. On the basis of its review
and consideration of public comments,
the Agency finds no reason to alter its
preliminary decision. Therefore. for the
reasons set forth in both this notice and
the Agency's preliminary decision of
May 23, 1983, EPA is not proposing a
section 4(a) rule to require health effects
testing of formamide at this time.

FOR FURTHER INFORMATION CONTACT:

Jack P. McCarthy, Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E~543, 401 M St.,
SW., Washington, D.C. 20460, Toll free:
(800-424-9065), In Washington, D.C.:
(554-1404), Outside the USA: (Operator-
202-554-1404).

SUPPLEMENTARY INFORMATION:
I. Background

EPA issued a notice, published in the
Federal Register of May 23, 1983 (48 FR
23098), which announced the Agency's
preliminary decision not to propose a
rule under section 4(a) of the Toxic
Substances Control Act (TSCA] (Pub. L.
94-469, 90 Stat. 2003; 15 U,S.C. 2601) to
require health effects testing of
formamide. This decision was based on
the Agency's evaluation of the existing
data for formamide, the expected
exposure profile for formamide and the
tentative acceptance of a testing
program submitted by the BASF
Wyandotte Corporation.

A draft of the BASF proposal was
included in the public record (docket
number OPTS—42032). The Agency
requested comments on both its
tentative decision nol to require testing
of formamide and on the proposed
testing scheme.

IL Summary of Tesling Programs

The BASF Wyandotte Corporation
proposal consists of a range-finding
study followed by a 90-day subchronic
study which is designed to characterize
the potential subchronic effects of
formamide. Because dermal exposure is
the most common route of human
exposure, the program is designed to
clarify the doses at which formamide
causes toxic effects after repeated
exposure to intact skin over a prolonged
period (BASF Wyandotte Corporation,
1982. Proposed voluntary testing
program on formamide. November 9,
1982). The study will be performed in
male and female Wistar rats, using
dermal exposure for 6 hours/day and 5
days/week. The protocols for these
studies have been reviewed by EPA
scientists and are acceptable. They are

available for examination in the public
record of this proceeding.

Industry has agreed to begin the
range-finding study on or about October
1, 1983. After the range-finding study has
been completed, a program review by
BASF and EPA personne! will occur to
review the data and select doses for the
subchronic study. The subchronic phase
of testing can be expected to begin by
early 1984. The subchronic testing,
including histopathology, will be
completed in late 1984. An additional 3
months will be required for preparation
of the study report and consultation
among BASF and EPA scientists. The
final report is expected to be submitted
to the Agency in early 1985,

111. EPA’s Response to Public Comments

The Agency received comments from
the Natural Resources Defense Council
(NRDC) on EPA’s proposed decision to
adopt a negotiated testing program for
formamide in lieu of rulemaking to
require testing under section 4(a) of
TSCA. NRDC expressed a general
concern over the Agency's policy of
accepting Negotiated Testing Programs
in appropriate circumstances. The
Agency addressed NRDC's concerns
about negotiated testing in previous
notices issued in the Federal Register of
Junuary 5, 1982 (47 FR 335) and July 18,
1983 (48 FR 32730) which discussed the
negotiated testing programs for alkyl
phthalates and 4-chlorobenzotriflucride.

The Agency does not agree with
NRDC's comment that EPA's experience
with negotiated agreements
demonstrates a substantial likelthood
that industry will not fulfill its testing
commitments. While EPA acknowledges
that negotiated testing agreements are
not legally enforceable. the Agency
believes that there are strong practical
reasons to expect thal, in the vast
majority of cases, the companies will
live up to their sgreement. In the event
that this does not occur, the Agency still
has the option of issuing a test rule.

The NRDC commented that the public
did not have an opportunity to
participate in the actual negotiation
process for formamide. The EPA
believes that the public has been
provided sufficient opportunity to
comment during the pre-negotiation
phase and the post-negotiation phase of
this negotiated testing agreement. Also,
public comment was solicited before a
final determination was made and this
final notice was published. NRDC did
not choose to participate or attend the
public meetings which discussed testing
programs for formamide and they did
not submit comments on the proposed
testing program for formamide.

NRDC ulso expressed a concern that
public access to original data cbtained
from negotiated testing programs would
be limited. EPA does not agree; EPA has
the same authority to disclose health
and safety data generated from
negotiated testing as it would if the
testing were conducted under a rule,
Section 14{b}{1)(A)(i) makes data from
any health and safety study on a
chemical in *‘commercial distribution™
(which should include virtually all
chemicals designated by the Interagency
Testing Committee) releasable on the
same basis as does section
14(b)(1)(A)(ii) which relates to data
developed as a result of a test rule,

IV. Public Record

EPA has established a public record
for this decision not {o pursue testing
under section 4 [docket number OPTS-
42032]. This record includes:

(1) Federal Register notice designating
formamide 1o the priority list and public
comments received thereon,

(2) Communications before industry
testing proposal consisting of letters,
contact reports of telephone
conversations, and meeting summaries.

(3) Testing proposals and protocols.

(4) Published and unpublished data.

(5) Federal Register notice requesting
comment on the negotiated testing
proposil and comments received in
response thereto,

(6) Federal Register notice announcing
a final decision to adopt a negotiated
testing program,

The record. containing the basic
information considered by the Agency in
developing the decision, is available for
inspection from 8:00 a.m. to 4:00 p.m.
Monday through Friday except legal
holidays in Rm. E<107, 401 M St.'SW.,,
Washington, D.C. 20460. The Agency
will supplement this record periodically
with additional relevant information
received.

{Sec. 4, 90 Swit. 2003: (15 U.S.C. 2601))

Dated: December 21, 1983,

William D. Ruckelshaus,
Adminstrator

[FR Doc. B-34347 Filed 12-20-01 45 am)
BILLING CODE 6560-50-M

- —

FEDERAL EMERGENCY
MANAGEMENT AGENCY

|FEMA-3087-EM|

Emergency and Related
Determinations; Mississippi

AGENCY: Federal Emergency
Management Agency.
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ACTION: Notice.

SUMMARY: This is a notice of the
Presidential declaration of an
emergency for the State of Mississippi
(FEMA-3087-EM), dated December 21,
1983, and related determinations.

DATED: December 21, 1983,

FOR FURTHER INFORMATION CONTACT:
Sewall H.E. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, D.C, 20472 (202) 287-0501.

Notice

Notice is hereby given thal. in a letter
of December 21, 1983, the President
declared an emergency under the
authority of the Disaster Relief Act of
1974, as amended (42 U.S.C. 5121 ¢f seq.,
Pub. L. 93-288), as follows:

1 huve determined that the damage in
certain areas of the State of Mississippi,
resulting from Nash flooding on December 3-
4. 1983, is of sufficient severity and
magnitude to warrant an emergency
declaration under Public Law 93-288. |
therefare declare that such an emergency
exists in the State of Mississippi.

In order to provide Federal assistance, you
are hereby authorized to loan or donate
Governement-owned mobile homes to the
State of Mississippi for the purpose of
providing temporary housing under the
provisions of Section 404 of Pub. L. 93-288,
You are further authorized to allocate, from
funds available for these purposes, such
amounts as you find necessary for
sdministrative expenses,

Notice is hereby given that pursuant
to the authority vested in the Director of
the Federal Emergency Management
Agency under Executive Order 12148,
and redelegated to me. I hereby appoint
Mr. R. Jackson Ingram of the Federal
Emergency Management Agency to act
as the Federal Coordinating Officer for
this declared emergency.

I do hereby determine the following
area of the State of Mississippi to have
been affected adversely by this declared
emergency:

Grenada County for assistance as
authorized by the President’s declaration,
(Catalog of Federal Domestic Assistance No.
83.516, Disaster assistance}

Samuel W. Speck,

Assoclate Director, State and Local Programs
and Support. Federal Emergency
Management Agency,

|FR Doc. 83-34436 Filed 12-28-53 845 am|
BILLING CODE 6718-01-M

FEDERAL RESERVE SYSTEM

Central Bancorporation, Inc., Central
Colorado Company, and C.C.B,, Inc;
Acquisition of Bank Shares by a Bank
Holding Company

Central Bancorporation, Inc., Denver,
Caolorado; Central Colorado Company,
Denver, Caolorado, and C.C.B., Inc.,
Denver, Colorado, have applied for the
Board's approval under section 3(2)(3) of
the Bank Holding Company Ac! (12
U.S.C. 1842(a)(3)) to become a bank
holding company by acquiring 100
percent of the voting shares of Central
Bank at Centennial, N.A., Littleton.
Colorado. a de novo bank. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

Central Bancorporation, Inc., Denver,
Colorado; Central Colorado Company,
Denver, Colorado, and C.C.B., Inc.,
Denver, Colorado, have also applied,
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)), for permission to engage
through Central Bancorp Life Insurance
Company, Denver, Colorado. an existing
subsidiary of Central Bancorporation,
Inc., in credil related life insurance.
These activities would be performed
from the new office of the Central Bank
at Centennial, N.A,, Littleton, Colorado,
and the geographic areas to be served
are Littleton, Colorado, and the southern
portion of the city and county of Denver,
Colorado. Such activities have been
specified by the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies. subject to Board
approval of individual proposals in
accordance with the procedures of
§ 2254(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, \ncreased competition, or
gains in efficiency, that outweight
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Covernors or
at the Federal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and
received by William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. not later than January 20, 1984.

Board of Governors of the Federal Reserve
System, December 21, 1983,

James McAlee,

Associate Secretary of the Board.
{FR Do 83-34420 File) 12-25-83 845 am)
BILLING CODE 6210-01-M

Citizens and Southern Georgia
Corporation; Proposed Acquisition of
First Southeastern Company

Citizens and Southern Georgia
Corporation, Atlanta, Georgia, has
applied, pursuant to section 4(c){8) of
the Bank Holding Company Act (12
U.S.C. 1843(c)(8)) and § 225.4(b}(2) of the
Baord's Regulation Y (12 CER
225.4(b)(2)). for permission to acquire
voting shares of First Southeastern
Company, Atlanta, Georgia.

Applican! states that the proposed
subsidiary would engage in the
activities of discount securities
brokerage, extending securities credil in
conformity with the Board of Governors'
Regulation T (12 CFR Part 220), and
incidental activities permissible under
the Board of Governors' Regulation T (12
CFR 225.4(a)(15)). These activities would
be performed from offices of Applicant’s
subsidiary in Atlanta, Georgia,
Knoxville, Tennessee, and tampa,
Florida and the geographic area to be
served is the United States. Such
activities have been specified by the
Board in § 225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in accordance with the
procedures of § 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the:




57368

Federal Register /| Vol. 48, No. 251 / Thursday, December 29, 1983 / Notices

evidence that would be presented at a
hearing; and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.

Any person wishing to comment on
the application should submit views in
writing to be received by the Reserve
Bank not later than January 18, 1984.

Board of Governors of the Federal Reserve
System, December 21, 1983,

James McAfee,

Associate Secretary of the Boord,
{FR Doc. 53-34421 Filed 12-20-83 045 am|
BILLING CODE 6210-01-M

C.R.N.B. Shares, Inc., et al.; Formation
of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a}(1)) to become bank holding
companies by acquiring voting shares or
assets of a bank. The faetars that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Gavernors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express. their views in writing to the
address indicated for the application.
Any comment on an application that
requests.a hearing must include s
statement of why a written presentation
would not suffice inlieu of a hearing,
identifying specifically any questions of
fact thavare in dispute and summarizing
the evidence that would be presented at:
a hearing.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostlan, Jr., Vice President)
701 East Byrd Street, Richmond. Virginia
23261:

1. C.RN.B. Shares, Inc.. Richwood,
West Virginia; to become a bank
holding company by acquiring 160
percent of the voting shares of Cherry
River National Bank, Richwood, West
Virginia: Comments on this application
mus! be received not later than January
23, 1984.

B. Federal Reserve Bauk of Chicago
(Franklin D Dreyer, Vice President} 230
South LaSalle Street, Chicago, lllinois
LG

1. ITES of lowa. Inc., Oskaloosa,
lowa: ta become & bank holding
company by acquiring 80 percent of the
voting shares of lowa Trust & Savings
Bank, Oskaloosa, lowa. Comments on

this appliestion must be received not
later than January 23, 1984,

C. Board of Governors of the Federal
Reserve System (William W, Wiles,
Secretary) Washington, D.C., 20651:

1. Banker's Bancorporation of
Wisconsin, Inc., Madison, Wisconsin; to
become a bank holding company by
acquiring B0 percent of the voting shares
of Wisconsin Independent Bank,
Madison, Wiscensin. This application
may be-inspected at the offices of the
Board of Governors or the Federal
Reserve Bank of Chicago. Comments on
this application must be received not
later than January 20, 1984.

2. Midland Bancarp. Inc., Chicago,
llinois; to become a bank holding
company by acquiring 100 percent of the
voting shares of Hawthorne Bank of
Wheaton, Wheaton, lllincis. This
application may be inspected at the
offices of the Board of Governors or the
Federal Reserve Bank of Chicago.
Comments on this application must be
received not later than January 18, 1984.

Board of Governors of the Federal Reserve
System, December 22, 1983,

James McAfee,

Associated Secretary of the Board,
[FR Dot B3-34425 Fiime] 12-20-8%; 845 arn|
BILLING CODE 6210-01-M

First Virginia Banks, Inc., et al;;
Acquisition of Bank Shares by Bank
Holding Companies

The companies listed in this notice
have applied for the Board's approval’
under section 3(a)(3) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected ar
the offices of the Board of Governors; or
al the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing fo the
address indicated for the application.
Any comment on an application that
requests a hearing must include a
statement of why a wrilten presentation
would not suffice in lieu of a hearing,
identifying specificallly any questions of
fact that are in dispute and summarizing
the evidence that would be presented ot
a hearing

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian: |r., Vice President)
70T East Byrd Street, Richmond, Virginia
23261

1. First Virginia Banks, Inc., Falls
Church, Virginia: to acquire 100 percent
of the voting shares or assets of First

Virginia Bank-Hanover, Ashland:
Virginia. Comments on this application
must be received not later than January
23, 1984,

B. Federal Reserve Bank of St. Louis
(Delmar P. Weisz, Vice President] 411
Locust Street, St. Louis, Missouri 63166:

1. First American Bancshares: Ing.,
North Little Rock, Arkansas; lo acquire
93.95 percen! of the voting shares or
assels of Grand Natlonal Bank, Mot
Springs, Arkansas. Comments on this
application must be received not later
then January 23, 1984.

C. Board of Governors of the Federal
Reserve System (William W. Wiles,
Secretary) Washington. D.C. 20551:

1. Fown & Country Banvorp. Inc.,
Springfield, illinois; to acquire 98.3:
percent or more of the voting shares or
assets of Bank of Palmyra, Palmyra,
llinois. This application may be
inspected at the offices of the Board of
Governors or the Federal Reserve Bank
of Chicago. Comments on this
application must be received not later
than January 20, 1984,

Board of Gevernors of the Federal Reserve
System, December 22, 1983
James McAfee,

Associate Séooetary of the Board,
|FR Doc. S3-34424 Filed TR-28-20" 145 em|
BILLING CODE 6210-01-M

Virginia National Bankshares, Inc.;
Proposed De Novo Nonbank Activities

by a Bank Holding Company

The organization identified in this
notice has applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 11.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation ¥
(12 CFR 225.4(b)(1)), for permission to
engage de novo [or continue to engage in
an activity eaclier commenced dé navo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to the application,
interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience; increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
comment o the application that
requests a hearing must include 4
statement of the reasons a writien
presentation would not suffice in lieu of
a hearing, identifying specifically any
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questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated.
Comments and requests for hearings
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date
indicated.

A. Federal Reserve Bank of Richmond
{Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

1. Virginia National Bankshares, Inc.,
Norfolk, Virginia (financing and
insurance activities: Virginia): To
engage, through its indirect subsidiary,
Sovran Credit Corporation, Elizabeth
City, North Carolina, in making direct
consumer installment loans, secured and
unsecured, to individuals; purchasing
consumer installment sales finance
contracts, extending direct loans to
dealers for the financing of inventory
(floor planning) and working capital
purposes; making, acquiring and
servicing, for its own account or for the
account of others, loan secured
principally by mortgages on real
property and acting as agent for the sale
of credit life and credit accident and
health insurance and physical damage
insurance, all of which are directly
related to extensions of credit by Sovran
Credit Corparation. These activities
would be conducted from offices in
Springfield, Virginia, and serve an area
within a five-mile radius of that office
Comments on this application must be
received not later than January 18, 1984.

Board of Governors of the Federal Reserve
System, December 22, 1983,

James McAfee,

Associate Secretory of the Boord.
[FR Doc, 5334425 Filed 12-25-83, 848 am)
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Contro!

Compendium of Protective Eyewear;
Open Meeting

The following meeting will be
convened by the National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control (CDC); and will be open to the
public for observation and participation,
limited only by the space available:

Compendium of Protective Eyewear

Date: January 18, 1884.

Time: 9:00 a.m. to 3:00 p.m.

Place: Auditorium, Robert A. Taft
Laboratories. 46786 Columbia Parkway,
Cincinnati, Ohlo 45226.

Purpose: To review the proposed NIOSH
compendium of protective eyvewear, including
the methods to be used for obtaining data, the
report formal, and dissemination of results.
Viewpoints and suggestions from industry,
organized labor, academia, other government
agencies, and the public are invited.

Additional information may be obtained
from: C. Eugene Moss, Division of Biomedical
and Behaviorat Science, NIOSH, CDC, 4676
Columbia Parkway, Cincinnati, Ohio 45226,
Telephones: FTS: 684-8483, Commerciul: 513/
684-8483,

Dated: December 19, 1883,
James O. Mason,
Director, Centers for Disease Control.
[FR Doc. 83-34413 Filed 12-28-83; 845 am)
BILLING CODE 4160-19-M

Food and Drug Administration
[Docket No. 82N 0032]

List of Drug Products Suitable for
Abbreviated New Drug Applications
(1982); Supplement Number Two

Correction

In FR Doc. 83-33426, beginning on
page 55923 in the issue of Friday,
December 16, 1983, make the following
correction:

On page 55923, third column, under
“Additions", the entry for
Dexamethasone should have read:

DEXAMETHASONE
SOLUTION; ORAL
0.5MG/5ML

BILLING CODE 1505-01-M

—

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Administration
[Docket No. N-83-1318)

Submission of Proposed Information
Collections to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirements described below
have been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposals.

ADDRESS: Interested persons are invited
to submit comments regarding these
proposals. Comments should refer to the
proposal by name and should be sent lo:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street, SW., Washington, D.C. 20410,
telephone (202) 755-5310. This is not a
toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notices list the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required: (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposals
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirements are described as follows:
Proposal: Property Disposition

Handbook, Reconditioning Acquired

Properties
Office: Housing
Form number: HUD Handbook 4325.1
Frequency of submission: On Occasion
Affected public: Individuals or

Households, Businesses or Other For-

Profit, Small Businesses or

Organizations
Estimated burden hours: 13,490
Status: Revision
Contact: Freeman Grote, HUD, (202)

755-5740, Robert Neal, OMB, (202)

3095-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 US.C. 3507; Sec. 7(d) of the




57370

Federal Register / Vol. 48, No. 251 |/ Thursday, December 29, 1983 / Notices

Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Proposal: Accounting Handbook for
Acquired Properties

Office: Housing

Form number: HUD Handbook 4305.3

Frequency of submission: On Occasion

Affected public: Businesses or Other
Faor-Profit

Estimated burden hours: 18,880

Status: Revision

Contact: Freeman Grote, HUD, (202)
755-0174, Robert Neal, OMB, (202)
395-7318
Authaority: Sec. 3507 of the Paperwork

Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the

Departinant of Housing and Urban

Develuopment At 42 U.S.C, 3535(d).

Proposal: Conveyance and Disposition
Information Collections

Office: Housing

Form Number: FHA-477, FHA-2004w,
HUD-9516, HUD-9516A, HUD-9519,
HUD-8520, HUD-8551, and HUD-8556

Frequency of submission: On Oecasion

Alffected public: Individuals or
Households, Businesses or Other For-
Profit, Small Businesses or
Organizations

Estimated burden hours: 143,050

Status: New

Contact Freeman Grote, HUD, (202)
755-5740; Robert Neal, OMB, {202)
395-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec 7{d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d),

Proposal: Property Disposition
Handbook—Muitifamily Properties

Office: Housing

Form Number: HUD Handbouok 4315.1

Frequency of submission: On Oceasion

Affected public: Individuals or
Households, Businesses or Other For-
Profit, Small Businesses or
Organizations

Estimated burden hours: 9.412

Status: Revision

Contact: Richard Harrington, HUD, (202)
755-7357; Robert Neal, OMB, (202)
385-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec 7(d} of the
Department of Housing and Urban
Development Act; 42 U.S.C. 3535(d).

Proposal; Property Disposition
Handbook—Contracting

Office: Housing

Form Number; HUD Handbook 43201

Frequency of submission: On Occasion

Affected public: Individuals or
Households, Businesses or Other For-
Profit, Small Businesses or
Organizations

Estimated burden hours: 37,310

Status: Revision

Contact: William Novack, HUD, (202)
426--3970; Robert Neal, OMB, (202)
395-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C..3507; Sec 7(d) of the:
Department of Housing and Urban:
Development Act, 42 0.8.C. 3335(d),

Proposal: Outline Specifications

Office: Public and Indian Housing

Form Number: HUD-5087

Frequency of submission: On Occasion

Alffected public: State or Local
CGovernments and Non-Profit
Institutions )

Estimated burden hours: 4,320

Status: New

Contact: Raymond W. Hamilton. WUD,
(202) 426-0938; Robert Neal, GMB;
(202) 395-7316

Authority: Sec. 3507 of the Paperwark
Reduction Act, 44 U.S.C. 3507: Suc 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Proposal: Turnkey Contract of Sale
Office: Public and Indian Housing
Form Number: HUD-53015
Frequency of submission: On Otcasion
Affected public: State or Loeal
Governmen!s and Non-Profit
Institutions
Estimated burden hours: 529
Status: New
Contact: Raymond W, Hamilton, HUD,
202) 426-0938; Robert Neal, OMB,
(202) 385-7316
Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Proposs): Instructions to Bidders
Office: Public and Indian Housing
Form Number: HUD-5369
Frequency of submission: On Occasion
Affected public: State or Local
Governments and Non-Profit
Institutions
Estimated burden hours: 118
Status: New
Contact: Raymond: W. Hamilton, HUD,
(202) 426-0938; Robert Neal, OMB,
(202} 385-7316
Authority: Sec. 3507 of the Paparwork
Reduction Act, 44 U.S.C. 3507; Sec 7(d) of the
Department of Housing and Urban
Development Act, 42 US.C. 3535(d).

Proposal: General Conditions

Office: Public and Indian Housing

Form Number: HUD-5370

Frequency of submission: On Occasion

Alffected public: State or Local
Governments and Non-Profit
Institutions

Estimated burden hours: 118

Status: New

Contact: Raymond W. Hamilton, HUD,
(202) 426-0938, Robert Neal, OMB,
(202) 385-7316

Authority: Sec. 3507 of the Pa
Reduction Act, 44 U.S.C. 3507; Sec. 7{d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Propuosalt Netice to Proceed

Office: Public and Indian Housing

Form Number: None

Frequency of submission: On Occasion

Affected public: State or Loeal
GCovernments and Non-Profit
Institutions

Estlimated burden hours: 90

Status: New

Contact: Raymond W. Hamilton, HUD;
(202) 426-0938 Robert Neal; OMB;,
(202) 395-7316
Authority: Sec: 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the

Department of Housing and Utban

Development Ach, 42 U.S.C. 3335(d):

Proposalt Manufactured Mobile Home
Warranty

Office: Housing

Form Number: HUD-55014

Frequency of submission: On Occasion

Affected public: Individuals or
Household. Businesses or Other For-
Profit, snd Small Businesses or
Organizations

Estimated burden hours: 8,961

Status: New

Contact: James L. Anderson, HUD (202)
755-6880 Robert Neal, OMB, (202] 395~
7316
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 US.C. 3507; Sac. 7(d} of the

Department ol Housing und Urban

Development Act, 42.U0.5.C. 3535(d),

Proposal: Background Data on Reguast
for Assignment of Mortgage to HUD

Office: Housing

Form Number: HUD-52206

Frequeney of submission: On Occasion

Affected public: Businesses or Other
For-Profit and Federal Agencies or
Employees

Estimated burden hours: 15,000

Status: Extension

Contact: Ann M. Sudduth, HUD, (202)
755-6772 Robert Neal. OMB, (202) 395~
7316
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the

Department of Housing and Uthan

Development Act, 42 U.S.C. 3535(d).

Propesal: Request for Credit Approval of
Substitute Mortgagor

Office: Housing f

Form Number; HUD-2210

requency of submission: On Occasion

Alfected public: Individuals or
Households

Estimated burden hours: 1,000

Status; Revision

Contact: Ruth H. Studer, HUD, (202) 755

720 Robert Neal. OMB, (202) 395-7316
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Authority: Sec, 3507 of the Pa
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Proposal: Schedule of Properties
Securing Blanket Mortgage Loan

Office: Housing

Form Number: HUD-92461

Frequency of submission: On Occasion

Affected public: Non-Profit Institutions

Estimated burden hours: 500

Status: Extension

Contact: Kerry |. Mulholland, HUD, (202)
426-0730 Robert Neal, OMB, (202) 395-
7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec. 7{d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d].

Proposal: Commitment to Guarantee
Mortgage-Backed Securities

Office: Government National Mortgage
Association

Form Number: HUD-11704

Frequency of submission: On Occasion

Affected public: Businesses or Other
For-Profit

Estimated burden hours: 3,000

Status: Extension

Contact: Patricia Gifford, HUD, (202)
755-5550, Robert Neal, OMB, (202)
395-7316.

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507: Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Proposal: Request for Release of
Documents and Establishment of
Various Cuostodial Relationships

Office: Government National Mortgage
Association

Form Number: HUD-11708, HUD-11709,
HUD-11709A, HUD-11711A, HUD-
117118, HUD-11715, and HUD-11720

Frequency of submission: On Occasion

Alffected public: Businesses or Other
For-Profit

Estimated burden hours: 7,295

Status: New

Contact: Patricia Gifford, HUD, (202}
755-5550, Robert Neal, OMB, (202)
395-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S,C. 3535(d).

Proposal: Agreement Between Owner
and Architect

Office: Public and Indian Housing

Form Number: HUD-51915

Frequency of submission: On Occasion

Alffected public: State or Local
Governments and Non-Profit
Institutions

Estimated burden hours: 589

Status: New

Contact: Raymond W. Hamilton, HUD,
(202) 426-0938, Robert Neal, OMB,
(202} 395-7316

Autharity: Sec, 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec, 7{d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Proposal: Memorandum of Acceptance
for Occupancy (MAQ)

Office: Public and Indian Housing

Form Number: None

Frequency of submission: On Occasion

Affected public: State or Local
Governments and Non-Profit
Institutions

Estimated burden hours: 118

Status: New

Contact: Raymond W, Hamilton, HUD
(202) 426-0938, Robert Neal, OMB,
(202) 395-7316

Authority: Sec. 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 US.C, 3535(d).

Proposal: Certificate from Contractor
Appointing Officer or Employee to
Supervise Payment of Employees

Office: Public and Indian Housing

Form Number: HUD-5282

Frequency of submission: On Occasion

Alffected public: State or Local
Governments and Non-Profit
Institutions

Estimated burden hours: 1,960

Status: New

Contact: Raymond W. Hamilton, HUD,
(202) 426-0938, Robert Neal, OMB,
(202) 395-7316
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d] of the

Department of Housing and Urban

Development Act, 42 U.S.C. 3535(d).

Proposal: Agreement for Storing
Materials Off-Site

Office: Public and Indian Housing

Form Number: None

Frequency of submission: On Occasion

Alfected public: Individuals or
Households and Non-Profit
Institutions

Estimated burden hours: 157

Status: New

Contact: Raymond W, Hamilton, HUD,
(202) 4260938, Robert Neal, OMB,
(202) 395-7316
Authority: Sec. 3507 of the Paperwark

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the

Department of Housing and Urban

Development Act, 42 U.S,C. 3535(d).

Proposal: Placement Certificate for
Manufactured (Mobile) Home

Office; Housing

Form Number: HUD-56002 (MH)

Frequency of submission: On Occasion

Affected public: Individuals or
Households, Businesses or Other For-
Profit, Small Businesses or
Organizations

Estimated burden hours: 8,661

Status: New

Contact: James L. Anderson, HUD, [(202)
755-6880, Robert Neal, OMB, (202)
395-7316
Authority: Sec. 3507 of the Paperwork

Reduction Act, 4 U.S.C. 3507; Sec. 7(d) of the

Department of Housing and Urban

Development Act, 42 U.S.C. 3535(d}.

Proposal: Form of Certificate of
Completion-Consolidated

Office: Public and Indian Housing

Form Number: None

Frequency of submission: On Occasion

Affected public: State or Local
Governments and Non-Profit
Institutions

Estimated burden hours; 686

Status: New

Contact: Raymond W. Hamilton, HUD,
{202) 426-0938, Robert Neal, OMB,
(202) 395-7316
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d] of the

Department of Housing and Urban

Development Act, 42 U.S.C. 3535(d).

Proposal: Format: Sample Change Order
Office: Public and Indian Housing
Form Number: None
Frequency of submission: On Occasion
Affected public: State or Local
Governments and Non-Profit
Institutions
Estimated burden hours: 8,330
Status: New
Contact: Raymond W. Hamilton, HUD,
(202) 426-0938, Robert Neal, OMB,
{202) 395-7316
Authority: Sec. 3507 of the Pa
Reduction Act, 44 US.C. 3507; Sec. 7(d} of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).
Dated: December 7, 1883,
Lea Hamilton,
Director, Office of Infarmation Policias and
Systems.
[FR Doc. 83-04443 Filad 13-26-8% &45 am|
BILLING CODE 4210-01-M

Government National Morigage
Association

[Docket No. N-83-1319-FR-1849)

List of GNMA Attorneys-in-Fact

AGENCY: Government National Mortgage
Association, HUD,

ACTION: Naotice.

SUMMARY: This document updates the
current list of persons appointed
attorneys-in-fact by the Government
National Mortgage Association
(GNMA), Attorneys-in-fact are
authorized to act for GNMA by
executing documents in its name in
conjunction with servicing GNMA's
morigage purchase programs. These
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appointments assist GNMA in carrying
out ils responsibilities under the
National Housing Act.

EFFECTIVE DATE: December 29, 1984,
FOR FURTHER INFORMATION CONTACT:
John Maxim, Associate General
Counsel, Insured Housing and Finance,
Office of the General Counsel,
Department of Housing and Urban
Development, 451 Seventh Street, S,W.,
Washington, D.C. 20410, Telephone (202)
755-6274. (This is not a toll free number.)
SUPPLEMENTARY INFORMATION: The
Government National Mortgage
Association (GNMA) periodically
approves staff members of the Federal
Netional Mortgage Association (Fannie
Mae) and the Federal Home Loan
Mortgage Corporation (Freddie Mac) to
be delegated signatory authority to act
in GNMA's behalf as attorneys-in-fact.

Until recently, lists of persons
appointed to act have appeared in the
Code of Federal Regulations (see 24 CFR
300.11 (¢) and (d), 1983 edition). In
related documents published on August
12, 1983 (see 48 FR 36572, 36573) GNMA
announced that it was removing these
lists from the CFR. changing the
procedure of announcing appointments
{0 a notice document, and publishing a
complete list of persons currently
appointed to act as attorneys-in-fact
The rule removing the lists from the
CFR, a#s well as the complete list of
attorneys-in-fact, was effective on
October 11, 1983.

This notice today announces changes
to thetist of persons published August
12, 1983 who are authorized to act as
attorneys-in-fact,

Accordingly, the following changes
are made to list 11, staff members of the
Federal Home Loan Mortgage
Corporation, appointed attorneys-in-
fact:

1. Remove from the list the following
persons:

Name and Region

William J. Burdine, Washington, D.C.
David G. Herold, Washington, D.C.
Louis C. Paretti, Washington, D.C.

2. Add to the list the following
persons:

Name and Region

George E. Delgado, Arlington, VA

James L. Garrison, Arlington, VA

Peter R. McNulty, Arlington, VA

F. Michael Salb, Arlington. VA
Dated: December 10, 1983

Robert P. Kalish,

Acting Executive Vice President

{FR Doc. &3-38845 Filed 12-28-4% 048 amy

BILLING CODE 4210-32-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Bols Forte (Nett Lake) Reservation;
Plan for Use of the Twenty (20)
Percent Program Portion of Judgment
Funds Awarded to Bois Forte (Nett
Lake) Reservation Group, Mississippi
and Lake Superior Chippewa Indians in
Dockets 18-C and 18-T

December 16, 1983,

This notice is published in excercise
of authority delegated by the Secretary
of the Interior to the Assistunt Secretary
for Indian Affairs by 209 DM 8.

A plan for the use of certain judgment
funds of the Bois Forte [Nett Lake)
Reservation group of the Mississippi and
Lake Supérior Chippewa Indians,
pursuant to the provisions of the Act of
October 19, 1973, 87 Stat, 466, as
amended, became effective on February
1, 1979. Under the plan, twenty (20)
percent of the group's share of the
judgment funds awarded in Docket 18-C
and 18-T was set aside for the program
aspect of the plan to be developed at a
later date. Plan for the use of the
program funds of the Bois Forte (Nett
Lake) Reservation group was submitted
to the Congress by a letter dated July 29,
1983, and was recelved (as recorded in
the Congressional Record) by the House
of Representatives on August 3, 1083,
and by the Senate on August 4, 1983.
Since the plan lay before Congress. as
provided in the Secretarial Plan of
February 1, 1979, for thirty days without
disapproval action being taken by
Congress, the plan became effective on
October 20, 1983.

The pian reads as follows:

“The program aspect of the plan of the
Nett Lake (Bois Forte) Reservation
group, pursuant to the Act of October 19,
1973, 87 Stut. 466, which became
effective February 1, 1979, provides that
the twenty (20) percent program portion
of the group's share of the judgment
funds awarded to the Mississippi and
Lake Superior Chippewa Bands in
Dockets Nos. 18-C and 18-T shall be
programmed as follows:

The twenty percent (20%) program portion
of the funds, including interest and
investment income accrued, of the groups
named in section § of this plan shall be
deposited In separate accounts and shall be
invested by the Secretary under 25 US.C.
1628 until such time as a further plan for the
use of the program funds is approved by the
Secretary. The Secretury shall approve no
plan for the use of the program funds of the
respective groups until at least thirty days
ufter the pian has been submitted to the
Congress. The Reservation Business
Committeos of the Minnesota Chippewsy
Tribe and their respective bund members

represented oo the reservations shall develop
program plans, which may include & joint
investment and use program of the funds for
the bands represented on a reservation.

“In accordance with Resolution No.
73-83, adopted January 19, 1983, by the
Nett Lake Reservation Business
Committee, the twenty percent program
funds shall be utilized in a Reservation
Business Capitalization Program, with
such funds apportioned among three
specific programs. (1) Capital
investment to assist reservation owned
enterprises in expansion development
(35%): (2) Loan fund to assist the existing
tribally owned businesses on a day to
day basis (35%); (3) Loan guarantee
funds to support tribally owned
businesses conventional loan packages
and bonding programs (30%), There shall
be established three separate program
accounts for these purposes. and until
such time the funds are needed in the
implementation of the program plans,
the funds shall continue to be invested
by the Secretary of the Interior pursuant
to 25 U.S.C. 162a, The Nett Lake
Reservation Business Committee shall
be required to develop specific program
plans for the use of the funds and tribal
budgets, which shall be subject to
approval by the Secretary.

“Should funds set aside in any of the
program accounts be determined to be
in excess of needs of the program,
appropriate adjustments from one
program account to another shall be
made in the annual tribal budget, with
the approval of the Secretary.

“General Provision None of the funds
made available under this plan shall be
subject to Federal, State or local income
taxes or be considered as income or
resources nor otherwise utilized as the
basis for denying or reducing the
financial assistance or other benefits to
which such household or member would
otherwise be entitled under the Social
Security Act or, except for per capita
shares in excess of $2,000, any Federal
or federally assisted program.”

Kenneth Smith,

Assistant Secretary—Indian Affairs.
(FI Doc. 83-04414 Flled 12-280-50 45 am)
BILLING CODE 4310-02-M

Keweenaw Bay Indian Community;
Plan for Use and Distribution of
Keweenaw Bay Indian Community
Judgment Funds in Docket 18-C and
18-T

December 16, 1983,

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Assistant Secretary
for Indian Affairs by 209 DM 8.
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A plan for the use of certain judgment
funds of the Keweenaw Bay Community
Band of the Mississippi and Lake
Superior Chippewa Indians, pursuant to
the provisions of the Act of October 18,
1973, 87 Stat, 466, as amended, became
effective on February 1, 1978. Under the
plan, the Keweenaw Bay Community
Band's share of the judgment funds
awarded in Dockets 18-C and 18-T was
held and invested by the Secretary of
the Interior under 25 U.S.C. 162a until
such time as a plan for the Band's use
and distribution of the funds was
prepared in accordance with the
provisions of the Act of October 19,
1973, 87 Stal. 466. A plan for the use and
distribution of the judgment funds was
submitted to the Congress by a letter
dated June 14, 1983, and was received
(as recorded in the Congressional
Record) by the House of
Representatives on June 20, 1983, and by
the Senate on June 21, 1983. The plan
became effective on October 17, 1983, as
provided by the 1973 Act, as amended
by Pub. L. 97458, since a foint
resolution disapproving it was not
enacted.

The plan reads as follows:

“The judgment funds in Dockets Nos.
18-C and 18-T, including the interest
and investment income accruing
thereon, apportioned to the Keweenaw
Bay Indian Community {L'Anse, Lac
Vieux Desert and Ontonagon Bands of
Lake Superior Chippewa Indians), of
Michigan, pursuant to section 3 of the
plan which became effective February 1,
1979 (published in the Federal Register
March 14, 1979, 44 FR 15541), and
validated by an Act of February 21,
1980, 94 Stal. 61, and being held and
invested by the Secretary of the Interior
(hereinafter "Secretary”), shall be used
and distributed as provided herein.

Per Capita Aspect

"The Secretary shall make a per
capita distribution of fifty (50) percent of
such funds, including all interest and
investment income accrued, in a sum as
equal as possible, to each enrollee of the
Keweenaw Bay Indian Community born
on or prior to and living on the effective
date of this plan, and who meets the
membership requirements of the
Constitution and By-laws, approved by
the Secretary on December 17, 1936, and
tribal adoptions ordinance, approved by
the Secretary on April 4, 1940, The
membership roll of the tribe shall be
brought current under existing tribal
procedures. Any amount remaining after
the per capita payment to the enrollees
shall revert to the tribe for use in the
programing aspect of this plan.

Programing Aspect

“The fifty (50) percent program funds,
including the interest an: investment
income accrued, shall continue to be
held and invested by the Secretary
under 25 U.S,C. 162a until the tribal
governing body develops specific
program plans and tribal budgets for
social end economic development
programs and governmental operations,
which shall be subject to approval by
the Secretary.

General Provisions

"No person shall be entitled to more
than one per capita share of the funds in
his/her own right. The per capita shares
of competent adults shall be paid
directly to them. Per capita shares of
deceased individual beneficiaries shall
be determined and distributed in
accordance with 43 CFR Part 4, Subpart
D. Per capita shares of legal
incompetents and minors shall be
handled as provided in the Act of
October 19, 1973, 87 Stat. 466, as
amended January 12, 1983, by Pub. L. 97-
458.

“None of the funds distributed per
capita or made available under this plan
for programing shall be subject to
Federal or State income taxes, nor shall
such funds nor their availability be
considered as income or resources nor
otherwise utilized as the basis for
denying or reducing the financial
assistance or other benefits to which
such household or member would
otherwise be entitled under the Socisl
Security Act or, except for per capita
shares in excess of $2,000, any Federal
or federally assisted programs.”

Kenneth Smith,

Assistant Secretory—Indian Affairs
[FR Doc. 83-34415 Filed 12-20-83; 545 em)
BILLING CODE 4310-02-M

Bureau of Land Management
[INT DEIS 83-70; U-060]

Sunnyside Combined Hydrocarbon
Lease Conversion; Extension of
Comment Period on Draft
Environmental Impact Statement

December 23, 1983,
AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of extension of comment
period on draft EIS,

SUMMARY: The public comment period
on the draft Sunnyside Hydrocarbon
Lease Conversion EIS was published in
the Federal Register on November 1,
1963 (48 FR 50418), with a 60-day
comment period ending on January 6,

1084. In response to requests that the
comment period be extended, notice is
hereby given that the comment period is
reopened for an additional 30-day
period.

DATE: The comment period is extended
to February 6, 1884. Comments received
by this date will be considered in the
Final EIS and in the decision making
process.

ADDRESS: Comments should be sent to;
Gene Nodine, District Managef, Moab
District, Bureau of Land Management,
125 West 200 South, P.O, Box 870, Moab,
Utah 84532,

FOR FURTHER INFORMATION CONTACT:
Robert E. Pizel, Project Leader, EIS
Services, Bureau of Land Management,
555 Zang Streel, First Floor East,
Denver, Colorado 80228, (303) 324-8737.

Gene Nodine,

District Manager.

[FR Doc. 83-34453 Fibed 122500 &45 am)
BILLING CODE 4310-84-M

Proposed Geothermal Lease Form
Revision

AGENCY: Bureau of Land Management,
Interior.

ACTION: Publication of proposed
Geothermal Lease Form. -

SUMMARY: In an effort to streamline
procedures, reduce paperwork, contain
costs, and facilitate lease processing, the
Bureau proposes and publishes herewith
a revised geothermal lease form.

DATE: Comments on the proposed lease
form should be submitted by January 30,
1984. Comments received or postmarked
after the above date may not be
considered in the final decisionmaking
process.

ADDRESS: Comments should be sent to
and copies of the proposed form may be
obtained from: Director (620), Bureau of
Land Management, 1800 C Street, NW.,
Washington. D.C.

FOR FURTHER INFORMATION CONTACT:
Karl F, Duscher (202) 653-2187 or
Timothy Foley (202) 653-22386,

SUPPLEMENTARY INFORMATION: This
notice requests written comments on a
revised geothermal lease form. The
proposed form replaces two existing
forms. The form will be used as both the
lease application and the lease contract
itself. The instructions for completion of
the form will be included as a tearoff,
but for purposes of this notice are
separately typed following the form.

In proposing this revised form, it is the
Bureau's intent to not change the rights

that have traditionally been granted in
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the standard lease form. or to modify the
rights reserved to the Government in
any way. Comments are particularly
requested from parties believing that the
new form would affect rights granted or
rights reserved.

The proposed form and instructions
for completion follow.

Dated: December 22, 1983
Amold E. Petty,
Acting Associate Director.
BILLING CODE 4310-34-M
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BILLING CODE 4310-84-C
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[Group B52; 4-19952-1-LM-CA | Ditod Decanbisst e Endahosiad Sieciss Pemb oK
California; Filing of Plal of Survey Ray Brubaker, of Applications

Listrict Monoger.

December 19, 1983,

1. This plat of survey of the following
described land will be officially fited in
the California State Office, Sacramento,
California, immediately:

Moun! Diablo Meridian, San Bernardino
Counly
T.20S.R.41E.

2, This plat. representing the metes-
and-bounds survey of 1ot 9, situated in
the SEY of Section 31, T. 26S., R. 41 E.,
Mount Diablo Meridian under Group No.
852, California. was accepted November
15, 1983,

3. The plat will immediately become
the basic record for describing the land
for all anthorized purposes. The plat has
been placed in the open files and is
uv;ni!nblc 1o the public for information
only.

4. This survey was executed 1o meet
certain administrative needs of this
Bureau.

5. All inguiries relating to this land
should be sent to the California State
Office. Bureau of Land Management,
Federal Office Building. 2800 Coltage
Way, Room E-2841, Sacramento,
California 95825.

Herman §. Lytige,
Chiaf. Records and Information Section

IFR Doc. K- 58001 Fllagt 122883 h4h wml
BILLING CODE Q10-94-M

IM-55762(SD)]

Realty Action; Competitive Sale of
Public Land in Perkins County, South
Dakota; Amendment

AGENCY: Bureau of Land Munagement,
Interior,

ACTION: Notice.

Amendment: In Federal Register Page
No. 50174 published October 31, 1983, as
amended on Page No, 53606 on
November 28, 1983, paragraph under
subtitle Bid Standards under paragraph
titled SUPPLEMENTARY
INFORMATION lo reflect the following:

No bid will be accepled for less than
the appraised fair market value of
$4.000; Submitted bids must be
accompanied by a certified check, postal
money order, bank draft or cashier’s
check of not less than 30% of the amount
bid. The remainder of the amount bid is
payable within 180 days of the sale date

All other details.of the competitive
sale will remain the sume as described
in the Federal Register.

PR Toc. K-34504 Filed 12-26-50 043 ey
BILLING COOE ©10-ON-N

Fish and Wiidiife Service

Conference of the Parties to the
Convention on Internaticnal Trade in
Endangered Species of Wild Fauna and
Flora; Fourth Regular Meeting

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Nolice.

SUMMARY: The Service announces the
avallability of the official report of the
LIS, Representative (o the Fourth
Regular Meeting of the Conference of
the Parties to the Convention on
International Trade in Endangered
Species of Wild Fauna and Floru.

ADDRESS: Copies of the official report
may be requested from the U.S, Fish and
Wildlife Service (WPQ), Washington,
D.C. 20240. Doe to & limited supply,
requests should be limited 1o one copy
PET person or organizaiton

FOR FURTHER INFORMATION CONTACT:
Thomas . Parisot, Chief, Federal
Wildlife Permit Office, US. Fish and
Wildlife Service, Washington, D.C.
20240, tetephone (703) 235-2418.

SUPPLEMENTARY INFORMATION: i1
avcordance with the Service's rules for
public participstion in the development
of negotirting positions for mestings of
the Conferénce of the Parties 1o the
Convention on Internationsl Trade in
Endangered Species of Wild Fauna and
Flora, the Service sanounces the
availability of the official report of the
U.S. Represcatative 1o the Fourth
Regular Meeting of the Conference of
the Parties held in Gaborone, Botswana.
April 19-30, 1983, which includes &
report on the Second Extraordinury
Meeting held on the Iast day of the
meeting to decide whether ornot to .
amend CITES to allow regionul
economic integration organizations to
hecome parties to the Convention

Due to & limited supply of the report.
requests should be limited 1o one copy
per person or organization

This notice was prepared by Arthur
W. Lazarowitz, Federal Wildlife Permit
Office

Dated: Decenmber 20, 1983
Robert A, Jantzen,
Oirectorn, U.S. Fish and Wildlife Servig
[FR Dog. 53-23557 Frded 12-38-800 M43 sm|
BILLING COOE 4310-07-M

The lollowing applicants have applied
for permils to conduct certain activities
with endangered species. This notice is
provided pursuant 10 Section 10(c) of the
Endangered Species Act of 1873, as
amended (16 U.S.C. 1531, ef seq.):

APP= 584109
Applicant: James C. Gillinghusm Mt Pleasant
ML

The applicant requests a permit 1o
tuke [oapture, tag, release) specimens of
the Puerto Rican hoa {Epicrates
inornatus) for soientific research or
enhancemen? of survival of the spocies.
PRT 2-11347
Co-applicants: International Amimal

Exchange, Ferndale, ML, White Quk

Plantation/Gilaian Paper Co,, Yulee FL.

The applicants request a permit lo
impart three mule captive-born cheetuhs
(Acinonyx fubatus) from Dierenpark
Amersfoort, The Netherlunds for
enhancement of propagation and
survival.

APP= 583647

Applicant: Arthur T Leitheuser. Mammoth
Cave KY.

The uspplicant requests a permit to
tuke {callect, capture and release) live
specimens of the Kentucky cave shrimp
(Palaemonias ganteri) for scientific
resesarch.

APP= 583840
Applicant: Northlund Wildlife, Bovey, MN

The applicant requests a permit 1o
import one captive-born female ringtale
lemur (Lemur catia) and a pairof
captive-born black lemurs [Lemur
macaecao) from Metro Topanto Zoo for
enhancement of propagation and
survival.

Documenis and other information
submitted with these spplications are
available to the publie during normal
business hours in Room 601, 1000 N
Glebe Rd., Arlingtron, Virginia, or by
writing to the U.S. Fish & Wildlife
Service, WP0O, P.O. Box 3654, Arlington,
VA 22203,

Interested persons may comment on
these applications within 30 days of the
date of this publication by submitting
written duta, views, or arguments to the
above address. Please refer to the file
number when submitting comments.

Disted: December 23, 1883
Larey LaRochulle,

Acting Chinfi Branch of Puemits. Federal
Wildiite Pariit Office

[FR Dot K5-03555 Filesl 12-28-83: 545 am)|
BILLING COOE 4310-07-M
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Minerals Management Service

Information Collection Submitted for
Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Acl (44 U.S.C. Chapter 35). Copies of the
proposed information collection
requirement and related materials may
be obtained by contacting Terry Van
Houten at (703) 860-6461. Comments and
suggestions on the collection of
information should be made directly to
the Office of Information and Regulatory
Affairs, Attention: Desk Officer for the
Department of the Interior, Office of
Management and Budget, Washington,
D.C. 20503; with copies to David A.
Schuenke; Chief, Branch of Rules,
Orders, and Standards; Offshore Rules
and Operations Division; Mail Stop 646;
Room 6A110; Minerals Management
Service; U.S, Department of the Interior;
12203 Sunrise Valley Drive: Reston,
Virginia 22091.

Title: OCS Order No. 7, “Pollution
Prevention and Control."

Bureau Form Number: None.

Frequency: On Occasion.

Description of Respondents: Federal oil
and gas lessees ofishore, performing
operations under OCS Order No. 7,
“Pollution Prevention and Control.”

Annual Responses: 1,340.

Annual Burden Hours: 14,740,

Dated: December 9, 1983.
Price McDonald,

Acting Associate Director for Offshore
Minerals Management.

[FR Doc. #3-34565 Plled 12-28-53: 845 um)
BILLING CODE 4310-MR-M

National Park Service

Intention To Negotiate Concession
Contract; Benz Corp.

Pursuant to the provisions of Section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that sixty (680) days after the date
of publication of this notice, the
Department of Interior, through the
Director of the National Park Service,
proposes to negotiate a concession
contract with The Benz Corporation,
autharizing it to continue to provide
lodging facilities and services for the
public at Cape Cod National Seashore
for a period of ten (10) years from
January 1, 1984, through Becember 31,
1993.

This contract renewal has been
determined to be categorically excluded

from the procedura! provisions of the
National Environmental Policy Act and
no environmental document will be
prepared.

The foregoing concessioner has
performed obligations to the satisfaction
of the Secretary under an existing
contract which expires by limitation of
time on December 31, 1983, and
therefore, pursuant to the Act of October
9, 1885, as cited above, is entitled to be
given preference in the renewal of the
contract and in the negotiation of a new
contract. This provision in effect, grants
The Benz Corporation, the opportunity
to meet the terms and conditions of any
other proposal submitted in response to
this Notice which the Secretary may
consider better than the proposal
submitted by The Benz Corporation. If
The Benz Corporation amends its
proposal and the amended proposal is
substantially equal to the better offer,
then the proposed new contract will be
negotiated with The Benz Corporation.

The Secretary will consider and
evaluate all proposals received as a
result of this notice. Any proposal,
including that of the existing
concessioner, must be postmarked or
hand delivered on or before the sixtieth
(60th} day following publication of this
notice to be considered and evaluated,

Interested parties should contact the
Regional Director, North Atlantic
Region, National Park Service, 15 State
Street, Boston, Massachusetts 02109, for
information as to the requirements of
the proposed contract.

Dated: November 30, 1883,
Herbert S. Cables, Jr.,
Regional Director, North Atlantic Region,
National Park Service.
[FR Doc. 8334407 Filed 12-28-63 B4 am)
BILLING COOE 4310-70-M

Intention To Negotiate Concession
Contracts and Permits

Pursuant to the provisions of Section 5
of the Act of October 9, 1965, 79 Stat.
969; 16 U.S.C. 20, public notice is hereby
given that approximately thirty (30) days
after the date of publication of this
notice, the Department of the Interior,
through the Director of the National
Park Service, proposes to negotiate
concession permits to provide canoe
rental, johnboat rides, and other
incidential services for the public at
Ozark National Scenic Riverways,
Missouri, for a period of approximately
four and one-half (4%) years from April
1, 1884, through October 31, 1988,

Along with the foregoing, the National
Park Service also proposes 1o negotiate
two (2) concession contracts to provide
canoe rental, fuel, camping items, gifts

A

and grocery services and other
incidental services for the public at
Ozark National Scenic Riverways,
Missouri, for a period of approximately
seven (7) years from Date of Execution
of the contract, through December 31,
1990.

There are currently 2 concession
contracts and 15 concession permits
authorized by National Park Service to
provide canoe rental johnboat rides, and
incidental services at Ozark National
Scenic Riverways, These contracts and
permits will expire on December 31,
1983.

Under the Act of October 9, 1965, as
cited above, the existing National Park
Service concessioners who have
performed their obligation to the
satisfaction of the Secretary under
existing contracts or permits are entitled
to be given preference in the renewal of
their contract or permit, and in the
negotiation of a new contract or permit.
Since the existing National Park Service
concessioners at Ozark National Scenic
Riverways have performed their
obligation to the satisfaction of the
Secretary, it was the National Park
Service's intention to grant such
preference in the renewal of new
contracts and permits. However, the
United States Eighth Circuit Court of
Appeals in an opinion dated July 11,
1983, in the case of Free Enterprise
Canoe Renters Association of Missouri
v. James Watt, Secretary of Interior, et
al., C.A. Nos. 82-2246 and 82-2304,
directed that when current
authorizations expire, other potential
concessioners are to be able to compete
with existing concessioners “‘on an
equal footing."”

Therefore, the National Park Service
is seeking qualified concession
operators in accordance with the Court
of Appeals decision. The decision does
not affect the concession known as the
Big Spring Johnboat Congession for
which preferential right will be honored.

An assessment of the environmental
impact of this proposed action has been
made and it has been determined that it
is not a major Federal action having
significant impact on the guality of the
human environment, and that no
detailed statement pursuant to Section
102(2)(3) of the National Environmental
Policy Act of 1969 is required. The
envifonmental assessment and finding
of no significant impact may be
reviewed in the Office of the Park
Superintendent, Ozark National Scenic
Riverways, Van Buren, Missouri.

The Secretary will consider and
evaluate all proposals received as a
result of this notice. Any proposal must
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be received on or before January 31,
1984, to be considered and evaluated.

Interested parties should contact the
Superintendent, Ozark National Scenic
Riverways, P.O, Box 490, Van Buren,
Missouri 63965, telephone (314) 323-
4236, or the Regional Director, Midwest
Region, National Park Service, 1709
Jackson Street, Omaha, Nebraska 68102,
telephone (402) 221-3431. for a copy of
the prospectus for these contracts and
permits which discuss terms, conditions
and criteria under which they will be
awarded.

Dated; December 29, 1083,
Russell E. Dickenson,
Director, National Park Service.

PR Doc. 83-34442 Filed 12-28-51 #:45 wn)
BILLING COOE 4310-70-M

Cuyahoga Valley National Recreation
Area Advisory Commission; Meeting

Notice is hereby given, in accordance
with the Federal Advisory Committee
Act, 86 Stat, 770, 5 U.S.C. App. 1, as
amended by the Act of September 13,
1976, 90 Stat, 1247, that a meeting of the
Cuyahoga Valley National Recreation
Area Advisory Commission will be held
beginning 8:30 a.m. (EST), on Thursday,
January 26, 1984, at the Happy Days
Visitor Center located on West
Streetsboro Road. 1 mile west of Route 8
in Peninsula, Ohio.

The Commission was established by
the Act of December 27, 1974, 88 Stat.
1788, 16 U.S.C. 460ff—4, to meet and
consult with the Secretary of the Interior
on matters relating to the administration
and development of the Cuyahoga
Valley National Recreation Area.

The members of the Commission are
as follows:

Mrs. Tommie Patty (Chairperson)
Mr. John Craig

Mr. Norman A. Godwin
Mre. William Hutchison
Mr. James S, Jackson
Mrs. George Klein

Mr. Stanley Mottershead
Mr. C. W. Eliot Paine
Mr. Melvin |. Rebholz
Mr. F. Eugene Smith

Ms. R. Robbie Stillman
Mr. Barry K. Sugden

Dr. Robert W. Teater

Matters to be discussed at this
meeting include:

1. Status of the Land Protection Plan,

2, Cuyahoga Valley Transportation
Plan,

The meeting will be open to'the
public. Interested persons may submit
written statements, Such statements
should be submitted to the official listed
below prior to the meeting.

Further information concerning this
meeting may be obtained from Lewis S.
Albert; Superintendent, Cuyahoga
Valley National Recreation Area, 15610
Vaughn Road, Brecksville, Ohlo, 44141,
telephone {216) 526-5256. Minutes of the
meeting will be available for public
inspection 3 weeks after the meeting, at
the Office of Cuyahoga Valley National
Recreation Area, located at 15610
Vaughn Road, Brecksville, Ohio 44141.

Dated: December 16, 1983.
Randall R. Pope,
Acting Regional Director. Midwest Region.
|FR Dac. 83-34441 Filed 12-26-80 845 am]
BILLING CODE 4310-70-M

Southwest Regional Advisory
Committee; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that & meeting of the Southwest
Regional Advisory Committee will be
held at 9:00 a.m., on January 13, 1964, in
the Southwest Regional Office
Conference Room located at 110 Old
Santa Fe Trail, Santa Fe, New Mexico.

The Southwest Regional Advisory
Committee was established pursuant to
Pub, L. 91-383, Section 9(a)(2), to advise
the Regional Director, Southwest
Region, National Park Service, on
programs, policies, and such other
matters as may be referred to it by the
Regional Director, The committee also
functions to provide closer
communication with the public on such
matters.

The members of the Southwest
Regional Advisory Committee are:

Mr. John D. Kennedy, Gallup, New Mexico

{Chuirman)

Mrs. Barbara June Coe, Dallas, Texas

Mr. John L. White, Houston. Texas

Mr. Charles E, Ford. Tulsa, Oklahoma

The purpose of the meeting is for
orientation to the Southwest Region.

The meeting will be open to the
public. However, facilities and space for
accommodating members of the public
are limited, and persons will be
accommodated on a first-come, first-
serve basis. Any member of the public
may file a written statement concerning
the matters to be discussed with the
Regional Director, Southwest Region.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements may contact
Robert . Kerr, Regional Director,
Southwest Region, P.O, Box 728, Santa
Fe, New Mexico 87501, telephone area
code 505 988-6388. Minutes of the
meeting will be available for public
inspection four weeks after the meeting

at the office of the Regional Director,
Southwest Region.
Dated: December 20, 1983
Robert 1. Kerr,
Reglonal Director, Southwest Region.
[FR Doc. 53-39408 Filed 12-20-&% #:45 am|

JBILLING CODE 4310-70-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Public Information Collection
Requirements Submitted to OMB for
Review

The Agency for International
Development submitted the following
public information collection
requirements 10 OMB for review and
clearance under the Paperwork
Reduction Act of 1980, Public Law 96~
511. Comments regarding these
information collections should be
addressed to the OMB reviewer listed at
the end of the entry no later than (ten
days after publication). Comments may
also be addressed to, and copies of the
submissions obtained from the Reports
Management Officer, Ms, Melita E.
Yearwood, (202) 632-3378. IRM/MMP,
Room 7088, SA-12, Washington, D.C.
20523.

Date Submitted: December 14, 1983
Submitting Agency: Agency for

International Development
OMB Number: 0412-0001
Form Number: AID 1550-8 and AID

1550-9
Type of Submission: Extension
Title: Schedule D, Part I, Overseas

Transport—Supplies To Be Shipped

and Schedule D, Part II, Overseas

Transport—Estimated of Freight Cost.

Value and Volume

Purpose: Parts | and 1l of Schedule D
are monitoring documents used in the
Ocean Freight Program which
reimburses Private and Voluntary
Organizations for shipping donated
goods to their programs overseas. Part |
lists the kinds of commodities to be
shipped and the countries that will
receive shipments. Part Il indicates
estimated requirements for Ocean
Freight funds.

Date Submitted: December 14, 1983
Submitting Agency: Agency for

International Development
OMB Number: NA
Form Number: None
Type of Submission: New

“Title: AID Regulation 2, Overseas

Shipments of Supplies by Voluntary
Non-Profit Relief Agenices

Purpose: AID Regulation 2 informs
Private and Voluntary Organizations
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registered with AID how 1o apply for
benefits under the Agency's Ocean
Freight Reimbursement program. It
also collects information to enable
AlD to determine which of thoge
organizations choosing to apply
actually meet program requirements.

Reviewer: Francine Picoult (202) 395-
7231, Office of Management and
Budge!, Room 3201, New Executive
Office Building, Washington, D.C.
20503. =
Dated: December 14, 1083,

Richard F. Calhoun,

Chief, Mandated Manogement Programs.

1FR Do 63-3455) Filed 12-28-80 %45 am|
BILLING CODE $116-01-M

INTERNATIONAL TRADE
COMMISSION

lInvestigations Nos. 701-TA-203
(Prefiminary) and 731-TA-152 (Preliminary)]

Pads for Woodwind Instrument Keys
from italy

Determinations

On the basis of the record ! developed
in investigations Nos. 701-TA-203
(Preliminary) and 731-TA-152
(Preliminary), the Commission
determines, pursuant to sections 703{a)
and 733(a), respectively, of the Tariff
Act of 1930 (19 U.S.C. 1671b{a) and 19
U.S.C. 1673b(a)), that there is a
reasonable indication that an industry in
the United States is materially injured
by reason of imports from Italy of pads
for woodwind instrument keys, provided
for in item 726.70 of the Tariff Schedules
of the United States which are allegedly
subsidized by the Government of Italy
and are also allegedly sold in the United
States at less than fair value (LTFV) 2

Background

On November 7, 1983, petitions were
filed with the U.S. International Trade
Commission and the U.S. Department of
Commerce on behalf of Prestini Musical
Instruments Corp., Nogales, Ariz.,
alleging that an industry in the United
States is materially injured, or
threatened with material injury, by
reason of imports from Italy of pads for
woodwind instrument keys which are
allegedly bci:? subsidized by the
Government of Ialy and are also
allegedly being sold in the United States
at LTFV. Accordingly, the Commission

! The record is defined in sec. 207 2(f) of the
Commission’s Rules of Proctice and Proceduse 19
US.C 207.2)).

* Commissioner Stern determines that there is a
reasonable indication that & domestic industry is
materially injured or threatenod with material
njury.

instituted preliminary investigations
under sections 703{a) and 733(a) of the
Tariff Act of 1930, to determine whether
there is & reasonable indication that an
industry in the United States is
materially injured, or is threatened with
material injury, or that the
establishment of an industry in the
United States is materially retarded,® by
reason of imporls of such merchandise
into the United States.

Notice of the institution of the
Commission investigations and the
conference to be held in conneclion
therewith was given by posting copies of
the notice in the Office of the Secretary,
U.S. International Trade Commission,
Washington. D.C., and by publishing the
notice in the Federal Register on
November 16, 1983 [48 FR 52135). The
conference was held in Washington,
D.C. on November 30, 1983, and all
persons who requested the opportunity
were permitted to appear in person or
by counsel. The Commission’s
determinations in these investigations
were made in an open "Government in -
the Sunshine™ meeting held on
December 14, 1983,

The Commission transmitted its report
on these investigations 1o the Secretary
of Commerce on December 21, 1983, A
public version of the Commission’s
report, Pads for Woodwind Instrument
Keys from Italy (investigation Nos, 701~
TA-203 (Preliminary) and 731-TA-152
(Preliminary)), USITC Publication 1466,
contains the views of the Commission
and information developed during the
investigations.

By Order of The Commission.

Issued: December 22. 1963,

Kenneth R, Mason,

Secretory.

{FR Doc. 63-34514 Filed 12-26-4; 845 am)
BILLING CODE 7020-02

(332-172)

Changes in the U.S.
Telecommunications Industry and the
Impact on U.S. Telecommunications
Trade

AGENCY: United States International
Trade Commission,

ACTION: The Commission will hold a
public hearing for the purpose of
affording all interested parties an
opportunity to present views on the
possible trade consequences of court
and regulatory changes as they relate 1o
U.S. imports of foreign made equipment
and to U.S. exports of domestically

* Material retardation of the estabMshment of an
y was not raised os an issue in these

investigutions.

manufactured telecommunications
equipmenl. The initial notice of the
investigation indicting the scope of the
study, contact persons, and other related
information was published in the
Federal Register of December 14, 1983
(48 FR 55643).

Public Hearing

A public hearing in connection with
the investigation will be held in the
Commission Hearing Room, 701 E Street
NW., Washington, D.C. 20436, beginning
at 10:00 a.m., on April 24, 1984, to be
continued on April 25, 1984, if required.
All persons shall have the right to
appear by counsel or in person, to
present information and to be heard.
Requests to appear at the public hearing
should be filed with the Secrelary,
United States Internalional Trade
Commission, 701 E Street NW.,
Washington, D.C. 20436, not later than
April 17, 1984,

Written Submissions

In liew of or in addition to appearance
at the public hearing, interested persons
are invited to submit writlen statements
concerning the investigation by April 17,
1984. Commercial or financial -
information which a submitter desires
the Commission to treat 85 confidential
must be submitied on separate sheets of
paper, each clearly marked
"Confidential Business Information" at
the top. All submissions requesting
confidential treatment must conform
with the requirements of section 201.6 of
the Commission's Rules of Practice and
Procedure (19 CFR 201.6). All written
submissions, except for confidential
business information, will be made
available for inspection by interested
persons. All submissions should be
addressed to the Secretary at the
Commission's office in Wasington, D.C,

Issued: December 21, 1963,
By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. #3-34521 Filed 13-28-83; 45 am]
BILLING CODE T020-02-M

[Investigation No. 731-TA-124 (Final)}]

Fall-Harvested Round White Potatoes
From Canada

Determination
On the basis of the record * developed
in the subject investigation, the

! The record is defined in sec. 707.2{1] of the
Commission’s Rules of Practice and Procedure (16
CFR 207.2(i}).
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Commisgsion determines.® pursuant to
select 735(b)(1) of the Tariff Act of 1930
(19 U.S.C. 1673d(b)(1)), that an industry
in the United States is not muterially
injured or threatened with material
injury, and the establishment of an
industry in the United States is not
materially retarded by reason of imports
of fall-harvested round white potatoes
from Canada, provided for in items
137.20, 137.21 137.25, or 137.28 of the
Tariff Schedules of the United States,
which the Department of Commerce has
found to be sold in the United States at
less than fair value.

Background

The Commission instituted this
investigation effective August 2, 1983,
following a preliminary determination
by the Department of Commerce that
fall-harvested round white potatoes
from Canada are being. or are likely to
be, sold in the United States al less than
fair value. Notice of the institution of the
Commission's investigation and of the
public hearing to be held in connection
therewith and of the change of date of
the public hearing was duly given by
posting copies of the notices in the
Office of the Secretary, US.
International Trade Commission,
Washington, D.C., and by publishing the
notice in the Federal Register of August
31, 1883 (48 FR 39518) and of September
23, 1983 (48 FR 43412). The hearing was
held in Portland, Me. on November 18,
1983, and all persons who requested the
opportunity were permitted to appear in
person or by counsel,

The Commission transmitted its report
on the investigation to the Secretary of
Commerce on December 19, 1883, A
public version of the Commission's
report, Fall-harvested Round White
Potatoes from Canada (investigation No.
731-TA-124 (Final), USITC Publication
1463, 1983), contains the views of the
Commission and information developed
during the investigation.

Issued: December 19, 1983,

By order of the Commission
Kenneth R. Mason,

Secretary.
[PR Doc. 83-34528 Pilod 12-38-&8 45 um)
BILLING CODE 7020-02-M

{investigation No. 337-TA-177]

Import investigations; Certain Film
Web Drive Stretch Apparatus and
Components ‘l'hero_of; Order No. 1

Pursuant to my authority as Chief
Administrative Law Judge of this
Commission, [ hereby designate

¥ Commissioner Haggart not participating

Administrative Law Judge Donald K.
Duvall as Presiding Officer in this
investigation.

The Secretary shall serve a copy of
this order upon all parties of record and
shall publish it in the Federal Fegister.

Issued: December 23, 1943,
Donald K. Duvall,
Chief Admunistrative Law Judge,
[FR Do §3-34522 Filed 13-26-83; 595 am)
BILLING CODE 7020-02-M

[investigation No. 337-TA-177]

Import Investigations; Certain Film
Web Drive Stretch Apparatus and
Components Thereof; Investigation

AGENCY: U.S. International Trade
Commission. -

ACTION: [nstitution of investigation
pursuant to 19 U.S.C. 1337,

SUMMARY: Notice is hereby given that a
complaint was filed with the U.S,
International Trade Commission on
November 17, 1983, under section 337 of
the Tariff Act of 1930 (198 U.S.C. 1337). on
behalf of Lantech, Inc., 11000 Bluegrass
Parkway, Louisville, Kentucky 40299. A
supplement was filed on December 6,
1983. The complain! alleges unfair
methods of competition and unfair acts
in the importation of certain film web
drive stretch apparatus and components
thereof into the United States, or in their
sale, by reason of alleged (1) direct
infringement of claims 1 through 11, 13,
17, 19, 20, 22, 23 and 28 of U.S. Letters
Patent 4,302,920; and (2) contributory
infringement of claims 1 through 11, 13,
17, 19, 20, and 22 of the same patent. The
complaint further alleges that the effect
or tendency of the unfair methods of
competition and unfair acts is to destroy
or substantially injure an industry.
efficiently and economically operated,
in the United States.

The complainant requests the
Commission to institute an investigation
and, after a full investigation, to issue a
permanent exclusion order and
permanent cease and desist orders.

Authority

The authority for Institution of this
investigation is contained in section 337
of the Tariff Act of 1930 and in § 210.12
of the Commission's Rules of Practice
and Procedure (19 CFR 210.12).

Scope of Investigation

Having considered the complaint, the
U.S. International Trade Commission. on
December 14, 1083, ordered that—

(1) Pursuant to subsection (b) of
seclion 337 of the Tariff Act of 1930, an
investigation be instituted to determine

whether there is & violation of
subsection (&) of section 337 in the
unlawful importation of certain film web
drive stretch apparatus into the United
States, or in their sale, by reason of
alleged (1) direct infringement of claims
1 through 11, 13, 17, 19, 20, 22, 23 and 28
of U.S. Letters Patent 4,302,920; and (2)
contributory infringement of claims 1
thorugh 11, 13, 17, 19, 20, and 22 of the
same patent, the effect or tendency of
which is to destroy or substantially
injure an industry, efficiently and
economically operated. in the United
States;

(2) For the purpose of the investigation
so instituted. the following are hereby
named as parties upon which this notice
of investigation shall be served:

(a) The complainant is—Lantech, Inc..
11000 Bluegrass Parkway, Louisville,
Kentucky 40269.

(b) The respondents are the following
companies, alleged to be in violation of
section 337, and are the parties upon
which the complaint is to be served.

Muller Manufacturing, Ltd.. 2125
Hingston Avenue, Montreal, Quebec
H4A 2H9

Muller Packaging Systems, Inc., P.O. Box
4759, 1028 South College Drive,
Wilmington, North Carolina 28403

(¢} Arthur Wineburg. Esq., Unfair
Import Investigations Division, U.S.
International Trade Commission, 701 E
Sireet NW., Room 120, Washington, D.C.
20436, shall be the Commission
investigative attorney, 8 party to this
investigation; and

(3) For the investigation so instituted,
Donald K. Duvall, Chief Administrative
Law Judge, U.S. International Trade
Commission, shall designate the
presiding officer.

Responses must be submitted by the
named respondents in accordance with
§210.21 of the Commission’s Rules of
Practice and Procedure {19 CFR 210.21).
Pursuant to §§ 201.16(d) and 210.21{a) of
the rules, such responses will be
considered by the Commission if
received not later than 20 days after the
date of service of the complaint.
Extensions of time for submitting a
response will not be granted unless good
cause therefor is shown.

Failure of a respondent to file a timely
response to each allegation in the
complaint and in this notice may be
deemed to constitute & waiver of the
right to appear and contest the
allegations of the complaint and this
notice, and to authorize the presiding
officer and the Commission, without
further rotice to the respondent, to find
the facts to be as alleged in the
complaint and this notice and to enter
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both an initial determination and a final
determination containing such findings.

The complaint, except for any
confidential information contained
therein, is available for inspection
during official business hours {8:45 a.m.
to 5:15 p.m.) in the Office of the
Secretary, U.S. International Trade
Commission, 701 E Street NW., Room
156, Washington, D.C. 20436, telephone
(202) 523-0471.
FOR FURTHER INFORMATION CONTACT:
Arthur Wineburg, Esq., Unfair Import
Investigations Division, U.S,
International Trade Commmission,
telephone (202) 523-4460,

By order of the Commission.

Issued: December 20. 1963,
Kenneth R. Mason,
Secretary.
[VR Doc. 83-34520 Filed 13-28-83; 845 am |
BILLING COOE 7020-02-M

{Investigation No. 701-TA~201 (Final)]

Certain Forged Undercarriage
Components From Htaly

Determination

On the basis of the record ' developed
in investigation No. 701-TA-201 (Final),
the Commission determines,? pursuant
to section 705(b)(1) of the Tariff Act of
1930 (19 U.S.C, 1671d(b}(1)). that
industries in the United States are
materially injured by reason of imports
from Italy of semifinished * forged links
and rollers for the undercarriage of
crawler-mounted machinery, provided
for in items 664.08, 692.35, or 692.35 of
the Tariff Schedules of the United
States, which have been found by the
Department of Commerce to be
subsidized by the Government of Italy.

Background

The Commission instituted this
investigation effective August 30, 1983,
following a preliminary affirmative
countervailing duty determination by
the Department of Commerce on imports
of semifinighed forged undercarriage
links and rollers for crawler-mounted
machinery (forged under carriage
components) from Italy.

Notice of the institution of the
Commission’s investigation and of a
public hearing to be held in connection
therewith was given by posting copies of
the notice in the Office of the Secretary,

' The record is dofined in § 202.201) of the
Commission's Rules of Practice and Procedure (10
CFR 207 2{i)).

TCommissioner Stern dissenting.

*For the purposes of this investigation, the e
“semifinished” means not assembled and oot
machined to final dimensfons. whether or not
vtherwise processed.

U.S. International Trade Commission,
Washington, D.C., and by publishing the
notice in the Federal Register on
September 14, 1983 (48 FR 41246), The
hearing was held in Washington, D.C.
on November 22, 1983, and all persons
who requested the opportunity were
permitled to appear in person or
represented by counsel,

The Commission transmitted its report
on this investigation to the Secretary of
Commerce on December 21, 1983. A
public version of the Commission's
reporl, Certain Forged Undercarriage
Components from Italy (investigation
No. 701-TA-201 (Final), USITC
Publication 1485, December 1983)
contains the views of the Commission
and information developed during the
investigation.

By order of the Commission.
Issued: December 21, 1963,
Kenneth R. Mason,
Secretary.
{FR Doc. 53-34526 Filed 12-28-83: 845 wmi]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-175])

Import Investigations; Certain Metal
and Wire Shelf Products and
Accessories; Order No. 1

Pursuant to my authority as Chief
Administrative Law Judge of this
Commission, I hereby designate
Administrative Law Judge Donald K.
Duvall as Presiding Officer in this
investigation.

The Secretary shall serve a copy of
this order upon all parties of record and
shall publish it in the Federal Register.

Issued: December 18, 1983.
Donald K. Duvall,
Chief Administrative Law Judge.
[FR Doc. 83-34517 Filed 13-25-83; 345 am]
BILLING CODE 7020-02-M

[Investigation No, 337-TA-156]

Impaort Investigations; Certain
Minutiae-Based Automated Fingerprint
Identification Systems; Decislon To
Extend the Date by Which the
Commission Must Decide Whether To
Review an Initiai Determination on
Issues Concerning Temporary Relief

AGENCY: U.S. International Trade
Commission.

ACTION: Notice is hereby given that the
Commission has determined to extend
the date by which it must decide
whether to review the initia}
determination on issues concerning
temporary relief filed by the presiding

officer in connection with the above-
captioned investigation.

Authority:

The authority for the Commission's
action is contained in section 337 of the
Tariff Act of 1930 {19 U.S.C. 1337) and in
§ 210.53(h) of the Commission's Rules of
Practice and Procedure, 47 FR 25134
{June 10, 1882), as amended by 48 FR
20225 (May 5, 1983) and 48 FR 21116
(May 11, 1983); lo be codified at 19 CFR
210.53.

SUPPLEMENTARY INFORMATION:
Investigation No. 337-TA-156 is being
conducted to determine whether there is
a violation of section 337 of the Turiff
Act of 1930 (18 U.S.C. 1337) in the
importation or the sale of certain
automated fingerprint identification
systems which allegedly infringe claims
of U.S. Letters Patent Nos. 4,074,154 and
4.135,147. The investigation was
instituted on the basis of a complaint
filed by De La Rue Printrak, Inc, See 48
FR 35184 (Aug. 3, 1983).

In response to complainant’s motion
for temporary relief, the presiding officer
on December 5, 1983, issued an initial
determination that there is no reason to
believe that there is a violation of
section 337 in the importation or sale of
the accused automated fingerprint
identification systems.

On December 12, 1983, complainant
filed & notice withdrawing the complaint
with prejudice. A motion to terminate
the investigation was filed by
complainant on December 13, 1983.

Under § 210.53(h) of the Commission's
rules, the presiding officer’s initial
determination would become the
determination of the Commission at
close of business on January 4, 1984,
unless the Commission ordered a review
or the deadline for deciding whether to
review the initial determination were
changed by Commission order. In light
of complainant’s notice of withdrawal
and motion to terminate the
investigation, the Commission has
ordered the effective date of the initial
determination delayed and, therefore,
has delayed its decision on whether to
review the initial determination, pending
a ruling on the motion to terminate the
investigation.

Copies of the public version of the
intitial determination and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.} in
the Office of the Secretary, Docket
Section, U.S. International Trade
Commission, 701 E Street NW., Room
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156, Washington, D.C. 20338, telephone
202-523-0471.
FOR FURTHER INFORMATION CONTACT:
P. N. Smithey, Esq., Office of the
General Counsel, United States
Inlernational Trade Commission,
telephone No. 202-523-0350,

By order vl the Commission. ~

Issued: Decembor 23, 1963
Kenoeth R. Mason,
Secretary.
[P D, 0339025 Priod 12-20-6% &4% wn)]
SILLING CODE 7020-02-M

[Investigation No. 337-TA-176]

Import Investigations; Certain
Outboard Motors and Components
Thereof; Order

Pursuant to my authority as Chief
Administrative Law Judge of this
Commission, 1 herehy designate
Administrative Law Judge John .
Mathias as Presiding Officer in this
investigation.

The Secretary shall serve a copy of
this order upon all parties of record and
shall publish it in the Federal Register.

1ssued: December 16, 1983.

Donald K. Devall,

Chiof Admimistrative Law Judye
R Doc. 15-58510 Piled 12-28-28% 830 wmj
BILLING COOE 7020-02-M

{investigation No, 337-TA-145]

Import Investigations; Certain Rotary
Wheel Printers; Initial Determination

Terminating Respondent on the Basis
of Settiement Agreement

AGENCY: U.S. International Trade
Commission.

ACTION: Notice is hereby given thal the
Commission has received an initial
determination from the presiding officer
in the above-captioned investigation
terminating the following respondent on
the basis of a settlement agreement:
Silver Seiko Lid. [Silver Seika).

SUPPLEMENTARY INFORMATION: This
investigation is being conducted
pussuant to section 337 of the Tariff Act
of 1980 (19 U.S.C. 1337). Under the
Commission’s rule, the presiding
officer's initial determination will
become the determination of the
Commission thirty (30) days after the
date of its service upon the parties,
unless the Commission orders review of
the initial determination. The initial
determination in this matter was served
upon the parties on December 23, 1983,
Copies of the initial determination, the
setliement agreement, and all other

nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 am. to 5:15 pm.) in
the Office of the Secretary, US.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436,
telephone 202-523-0161

Weitten G :

Inerested persons may file written
commen!s with the Commission
concerning lermination of the
aforementioned respondent. The originul
and 14 copies of all such comments must
be filed with the Secretary to the
Cammission, 701 E Street, NW.,
Washington, D.C. 20436, no later than 10
days after publication of this notice in
the Federal Register. Any person
desiring to submit a document {or
portion thereof) to the Commission in
confidence must request confidential
treatment. Such requests should be
directed to the Secretary to the
Commission and must Include a full
statetment of the reasons why
confidential treatmeni should be
granted. The Commission will either
scoept the submission in confidence o
return it. :

FOR FURTHER INFORMATION CONTACT:
Ruby J. Dioane, Office of the Secretary,
U.S. International Trade Commission,
telephone 202-523-0176.

By urder of the Commission
Issued: December 23, 1963,
Konneth R. Mason,
Seceetory.

[FR Doc. K3-23527 Filed 12-26-&k 045 aa
BILLING CODE 7020-02-M

linvestigation No. 337-TA-167]

import investigations; Certain Single
Handle Faucets; Change of the
Commission Investigative Attorney

Notice is hereby given that, as of this
date, Victoria Partner, Esq., of the Unfair
Import Investigations Division will be
the Commission investigative attorney
in the above-cited investigation instead
of Deborah S. Strauss, Esq.

The Secretary is requested to publish
this Notice in the Federal Register.

Dated: December 21, 1083,
David 1. Wilson,
Chief, Unfair fmport Investigations Divasion

|FR Do #3-3a513 Filed 122883 #428 ]
BILLING CODE 7020-02-M

[nvestigation No, 337-TA-178)

Import investigations; Certain Vinyl-
Covered Foam Blocks; Investigation

AGENCY: U.S. International Trade
Commission,

ACTION: Institution of investigation
pursuant {0 19 US.C. 1357,

SUMMARY: Notice is hereby given that a
complaint was filed with the US.
[nternational Trade Commission on
November 23, 1983, pursuant to section
337 of the Tariff Act of 1930 (18 L.S.C.
1337), on behalf of the The Doll Toy
Company, 320 N. Fourth Streel, Tipp
City Ohio 45371. A supplement to the
complaint was filed on December 8,
1983. The complaint as supplemented
alleges unfair methods of competition
and unfair acts in the importation of
certain vinyl-covered foam blocks in the
United States, orin their sale, by reason
of alieged infringement of the claims of
UL.S. Letters Patent 3,518.786. The
complaint further alleges that the effect
or tendency of the unfair methods of
competition and unfair acts is to destroy
or substantizlly injure an industry,
efficiently and economically operated,
in the United States.

The complainant requests the
Commission to institute an
investigation, and, after a full
investigation, to issue a permanent
exciusion order and a permunent cense
and desist order.

Authority

The authority far institution of this
investigation is contained in seclion 337
of the Tariff Act of 1930 and in § 21012
of the Commission’s Rules of Practice
and Procedure {19 CFR 210.12),

Scope of Investigation

Having considered the complaint, the
U.S. International Trade Commission, on
December 20, 1983, ordered thai:

Pursuant to subsection (b) of section
337 of the Tariff Act of 1936, »n
investigation be instituted to determine
whether there is a violation of
subsection (a) of section 337 in the
unlawful importation of certain vinyl-
covered foam blocks into the United
States, or in their sale, by reason of
ulleged infringement of the claims of
LLS, Letters Patent 3,518,788, the effect
or tendency of which is to destroy or
substantially injure an industry,
efficiently and economically operated,
in the United States;

{2) For the purpose of the investigation
s0 instituted, the following are hereby
named as parties upon which this notice
of investigation shall be served;
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{a} The complainant is—The Dolly
Toy Company, 320 N. Fourth Street, Tipp
City, Ohio 45371.

(b) The respondents are the following
companies, alleged to be in violation of
section 337, and are the parties upon
which the complaint is to be served:

Candid Industries, 8/F Flat 5A, Block B,
Wah Kai Ind. Centre, 221 Texaco
Road, Tsuen Wan, N.T., Hong Kong.

Talbot Toys Inc., Room 953, 200 Fifth
Avenue, New York, New York 10010,

(c}) Wilhelm A. Zeitler, Esq., Unfair
Import Investigations Division, U.S.
International Trade Commission, 701 E
Street N.W., Room 122, Washington,
D.C. 20436, shall be the Commission
investigative attorney, a party to this
investigation; and

{4) For the investigation so instituted,
Donald K. Duvall, Chief Administration
Law Judge, U.S. International Trade
Commission, shall designate the
presiding officer.

. Responses must be submitted by the
named respondents in accordance with
§ 210.21 of the Commission's Rules of
Practice and Procedure (19 CFR 210,21).
Pursuant to §§ 201.16(d) and 210.21(a) of
the rules, such responses will be
considered by the Commission if
received not later than 20 days after the
date of service of the complaint.
Extensions of time for submitting a
response will not be granted unless good
cause therefor is shown.

Failure of a respondent to file a timely
response to each allegation in the
complaint and in this notice may be
deemed to consitute a waiver of the
right to appear and contest the
allegations of the complaint and this
notice, and to authorize the presiding
officer and the Commission, without
further notice to the respondent. to find
the facts (o be as alleged in the
complaint and this notice and to enter
both an initial determination and a final
determination containing such findings.

The complaint, except for any
confidential information contained
therein, is available for inspection
during official business hours (8:45 a.m.
to 5:15 p.m.) in the Office of the
Secretary, U.S. International Trade
Commission, 701 E Street NW., Room
156, Washington, D.C. 20436, telephone
202-523-0471.

FOR FURTHER INFORMATION CONTACT:
Wilhelm Zeitler, Esq., Unfair Import
Investigations Division, U.S.
[nternational Trade Commission,
telephone 202-523-0390.

By order of the Commission.

Issued: December 22, 1963,
Kenneth R. Mason,
Secrelary.
[FR Doc. 83-24523 Filed 13-286-&% 846 am)
BILUNG CODE 7020-02-M

[Investigations Nos. 731-TA-131, 132, and
138 (Final))

Certain Welded Carbon Steel Pipes
and Tubes From the Republic of Korea
and Taiwan

AGENCY: United States International
Trade Commission.

ACTION: Scheduling of a hearing to be
held in connection with the subject
antidumping investigations.

EFFECTIVE DATES: December 21, 1983,
SUMMARY: The Commission will hold a
public hearing in connection with these
investigations on March 20, 1984.

FOR FURTHER INFORMATION CONTACT:
Robert Carpenter (202-523-0399), Office
of Investigations, U.S. International
Trade Commission, Washington, D.C.
20436,

SUPPLEMENTARY INFORMATION:
Hearing

The original notice of institution of
these investigations stated that the date
of the Commission's hearing to be held
in connection with the investigations
would be announced later, On
December 2, 1983, the Department of
Commerce (Commerce) postponed the
scheduled dates for making its final
determinations in its investigations of
less-than-fair value (LTFV) sales from
Korea from January 9, 1984, to March 12,
1884, for circular welded carbon steel
pipes and tubes (48 FR 54388), and to
March 14, 1984, for rectangular welded
carbon steel pipes and tubes (48 FR
54390), On December 5, 1883, Commerce
similarly postponed the scheduied date
for making its final determination in its
investigation of LTFV sales of circular
welded carbon steel pipes and tubes
from Taiwan from January 9, 1984, to
March 12, 1984 (48 FR 54526),
Accordingly. the Commission's public
hearing is hereby scheduled to begin at
10 a.m. on March 20, 1984, in the Hearing
Reom, U.S. International Trade
Commission Building, 701 E Street NW.,
Washington, D.C. Requests to appear at
the hearing should be filed in writing
with the Secretary to the Commission
not later than the close of business (5:15
p.m.) on March 15, 1984, All persons
desiring to appear at the hearing and
make oral presentations should file
prehearing briefs and attend a
prehearing conference to be held at 10
a.m. on March 7, 1884, in room 117 of the

U.S. International Trade Commission
Building. Prehearing briefs must be filed
on or before March 13, 1984.

Testimony at the public hearing is
governed by § 207.23 of the
Commission's rules (19 CFR 207.23, as
amended by 47 FR 33682, Aug. 4, 1982),
This rule requires that testimony be
limited to a nonconfidential summary
and analysis of material contained in
prehearing briefs and to information not
aveilable at the time the prehearing
brief was submitted. All legal
arguments, economic analyses, and
factual materials relevant lo the public
hearing should be included in prehearing
briefs in accordance with § 207.22 (19
CFR 207.22, as amended by 47 FR 33682,
Aug. 4, 1982). Posthearing briefs must
conform with the provisions of § 207.24
(19 CFR 207.24) and must be submitted
not later than the close of business on
March 27, 1964,

Staff Report

A public version of the prehearing
staff report containing preliminary
findings of fact in these investigations
will be placed on the public record on
March 2, 1984, pursuant to § 207.21 of
the Commission's Rules (19 CFR 207.21).

Written Submissions

As mentioned, parties to these
investigations may file prehearing and
posthearing briefs by the dates shown
above. In addition, any person who has
not entered an appearance as a party to
the investigations may submit a written
statement of information pertinent to the
subject of the investigations on or before
March 27, 1984. A signed original and
fourteen (14) true copies of each
submission mus! be filed with the
Secretary to the Commission in
accordance with § 201.8 of the
Commission's Rules (19 CFR 201.8). All
written submissions except for
confidential business data will be
available for public inspection during
regular business hours (8:45 a.m. 10 5:15
p.m.) in the Office.of the Secretary to the
Commission.

For further information concerning the
conduct of the investigations, hearing
procedures, and rules of general
application, consult the Commission’s
Rules of Practice and Procedure, part
207, subparts A and C (19 CFR part 207,
as amended by 47 FR 33682, Aug. 4,
1982) and part 201, subparts A through E
(19 CFR part 201, as amended by 47 FR
33682, Aug. 4, 1982),

This notice is published pursuant to
§ 207.20 of the Commission’s Rules {18
CFR 207.20).

Issued: December 22, 1983,
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By order of the Commission.’ SUPPLEMENTARY INFORMATION: desiring to appear at the hearing and
Kenneth R. Mason, Background mail:le oral mt;uuﬂgm sb:uld file
Secretary. On July 18, 1963, the C fas} prehearing briefs and attend a
7 o 1 it 1.3 010 determined, on the busisofthe  Probearing conference lo be held at
BILLING CODE 7020-05-M i ¢ ’ AN a.m. on
s information developed during the course of the LS. Int tional Trade

{Investigation No. 337-TA-174)

Import Investigations; Certain
Woodworking Machines; Order No. 1

Pursuan! to my authority as Chief
Administrative Law Judge ol this
Commission, | hereby designate
Administrative Law Judge Donald K.
Duvall as Presiding Officer in this
investigation.

The Secrelary shall serve a copy of
this order upon all parties of record and
shall publish it in the Federal Register.

Issned: December 16, 1083
Donald K. Duvall,
Chief Administrative Low Judye.

(¥R Doe. 05-34510 Filed 12-20-80 045 amy
BILLING CODE 7020-02-M

[tnvestigation No. 731-TA-136 (Final)]

Cyanuric Acid and Its Chlorinated
Derivatives From Japan

AGENCY: United States International
Trade Commission.

ACTION: Institution of a final
antidumping investigstion.

SUMMARY: As a result of an affirmative
prefiminary determination by the United
States Department of Commerce that
there is & reasonable basis to believe or
suspect that imparts from japen of
cyanuric acid and its chlorinated
derivatives, provided for in item 425.10
of the Tariff Schediles of the United
States, are being. or are likely to be, sold
in the United States at less than feir
vitlue (LTFV) within the meaning of
section 731 of the Tariff Act of 1830 (19
U.S.C. 1673), the United States
International Trade Commission hercby
gives notice of the institution of
investigation No. 731-TA-136 (Final)
under section 735(b) of the act (19 U.S.C.
1678d(b)) 1o determine whether an
industry in the United States is
materially injured. or is threatened with
malterial injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports of such merchandise.

EFFECTIVE DATE: November 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Stephen Vastagh, investigator {202-523-
1368), or Lynn Featherstone, supervisory
investigator (202-523-0242). Office of
Investigations, U.S. International Trade
Commission.

of its preliminary investigation, that
there was a reasonable indication that
an industry in the United States was
malterially injured by reason of allegedly
LTFV imports of cyanuric acid and its
chiorinated derivatives from Japan. The
preliminary investigation was instituted
in response to a petition filed on June 3,
1983, by counsel on behalf of Monsanto
Industrial Chemicals Co., a US.
producer of the subject products.
Participation in the Investigations

Persons wishing to parlicipate in this
investigation as parties must file an
entry of appearance with the Secretury
to the Conunission, as provided in
§ 201,11 of the Commission's Rules of
Practice and Procedure {19 CFR 201.11),
not later than 21 days after the
pubilication of this notice in the Federal
Register. Any entry of appearance filed
after this date will be referred to the
Chairman, who shall determine whether
to accep! the Iate entry for good cause
shown by the person desiring to file the
entry.

Upon the expiration of the period for
filing entries of appearance, the
Secretary shall prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to the investigation,
pursuant to § 201.11{d)] of the
Commission's rules {19 CFR 201.11(d}).
Each document filed by a purty to these
investigations must be served on all
other parties to the investigations {as
dentified by the service list), and a
certificate of service must accompany
the document. The Secretary will not
accept @ document for filing without a
certificate of service (19 CFR 201.16{c).
as amended by 47 FR 33682, Aug. 4,
1082),

Staff Report

A public version of the staff réport
containing preliminary findings of fact in
this investigation will be placed in the
public record on March 2, 1984, pursuan!
to § 207.21 of the Comumission’s Rules
(16 CFR 207.21).

Hearing

The Commission will hold e hearing in
connection with this investigation
beginning at 10:00 a.m. on March 15,
1884, at the UU.S. International Trade
Commission Building, 701 E Streat NW.,
Washington, D.C. Requests o appear al
the hearing should be filed in writing
with the Secretary to the Commission
nol later than the close of business (5:14
pam.) on February 29, 19684, All persons

Commission Building, The deadline for
filing prehearing briefs is March 12,
19684

Testimony at the public hearing is
governed by § 207.23 of the
Commission's rules {19 CFR 207.23, as
amended by 47 FR 33682, Aug. 4, 1982),
This rule requires that testimony be
limited to a nonconfidential summary
and anslysis of material contained in
prehearing briefs and to information not
available at the time the prehearing
brief was submitted. All legal
arguments, economic analysis, and
factual materials relevant to the public
hearing should be included in preheariog
briefs in accordance with § 207.22 (19
CFR 207.22, as amended by 47 FR 33682,
Aug. 4, 1982). Posthearing briefs must
conform with the provisions of § 207.24
(19 CFR 207.24) and must be submilted
not later than the close of business on
March 21, 1964,

Written Submissions

As mentioned, parties 1o this
investigation may file prehearing and
posthearing briefs by the dates shown
above. In addition, any person who has
no! entered an appearance as a party lo
the investigation may submit & written
statement of information pertinent 1o the
subject of the investigation on or before
March 12, 1984. A signed original and
fourteen (14) true copies of each
submission must be filed with the
Secretary to the Commission in
accordance with § 201.8 of the
Commission's rules (19 CFR 201.8] All
written submission except for
confidential business data will be
available for public inspection during
regular business hours {845 a.m. to 515
p.m.) in the Office of the Secretury to the
Commission.

Any business information for which
confidential treatment is desired shall
be submitted separately. The envelope
and all pages of such submissions must
be clearly libeled “Confidentisl
Business Information.” Confidentinl
submissions and requests for
confidential treatment must conform
with the requirements of §201.6 pf the
Commission's rules (19 CFR 201.6).

For further information coucerning the
conduct of the investigation, hearing
procedures, and rules of general
application, consult the Commission's
Rules of Practice and Procedure, part
207, subpart A and C [18 CFR Part 207,
as amended by 47 FR 33682, Aug. 4,
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1982), and Part 201, subparts A through
E (19 CFR part 201, as amended by 47 FR
33682, Aug. 4, 1962).

This notice is published pursuant to
§ 207.20 of the Commission’s rules (18
CFR 207.20).

issued: December 21, 1983.

By order of the Commission
Kenneth R. Mason,
Secretary.
| PR Uor. 830480 Filed 12-20-5% 845 wen|
BILLING CODE 7030-02-M

[Investigation No. 337-TA-148]

AGENCY: U.S, International Trade
Commission.
ACTION: Notice is hereby given that the
Commission has received an initial
determination from the presiding officer
in the above-captioned investigation
terminating the following respondents
on the basis of a settlement agreement;
Dynascan, Uniden, Larrick’s, Capitol
Electronics, Cardenal Car Stereo,
David's and Apollo Wholesalers.
SUPPLEMENTARY INFORMATION: This
investigation is being conducted
pursuant to section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337). Under the
Commission’s rules, the presiding
officer’s initial determination will
become the determination-of the
Commission thirty (30) days after the
date of its service upon the parties,
unless the Commission orders review of
the initial determination. The initial
determination in this matter was served
upon the parties on December 20, 1983,
Copies of the initial determination, the
seltlement agreement, and all other
nonconfidential documents filed in
cennection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secratary, U.S.
International Trade Commission, 701 E
Street NW,, Washington. D.C. 20436,
telephone 202-523-0161.

Wrilten Comments

Interested persons muy file written
comments with the Commission
concerning termination of the
aforementioned respondents. The
original and 14 copies of all such
comments must be filed with the
Secretary to the Commission, 701 E
Street, NW., Washington D.C. 20438, no
later than 10 days after publication of
this notice in the Federal Register. Any
person desiring to submit a document

{or portion thereof} to the Commission in
confidence mus! request confidential
treatment. Such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why
confidential treatment should be
granted, The Commission will either
accep! the submission in confidence or
return it
FOR FURTHER INFORMATION CONTACT:
Ruby |. Dionne, Office of the Secretary,
U.S. International Trade Commission,
telephone 202-523-0176.

By order of the Conumnission.

Issued: December 27, 1983,
Kenoeth R. Mason,
Secretory.
[FR Doc 83-34661 Filad 12-28-40, 8:45 wm)
BILLING CODE 7020-02-M

INTERSTATE COMMERCE
COMMISSION

| Finance Docket No. 303563)

Caney, Fork & Western Railroad, Inc.;
Securities Exemption

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemplion.

suMMARY: The Interstale Commerce
Commission exemp!s from the
requirements of prior approval under 49
U.S.C. 11301 the issuance of 2,000 shares
of common stock by Caney, Fork. &
Western Railroad, Inc.

DATES: This exemplion is effective on
December 23, 1983. Petitions to reopen
must be filed by January 30, 1984

ADDRESSES: Send pleadings referring 1o
Finance Dockel No, 30363 to:

(1) Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petitioner’s representatives: R.
Lawrence McCaffrey, Jr.. 1575 Eye
Streat. NW, Washington, DC 20005

FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, {(202) 275-7245.

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. Te purchase
a copy of the full decision, write to T.S.
Info Systems, Inc., Room 2227, Interstate
Commerce Commission, Washington,
DC 20423, or call 26804357 (DC
Metropolitan area) or toll-free (800) 424-
5404,

Decided: December 21, 1083,

By the Commission, Chairman Taylor,
Chairmun Sterrett, Commissioners Andre and

Gradison, Chairman Taylor concurred in the
result.

James H. Bayne,

Acting Secretary,

[FR Doc. 83-34435 Filed 12-20-2% &4 am|
BILLING CODE 7035-01-M

1L.C.C. Order No. P-69]

Passenger Train Operation; Union
Pacific Raliroad Co.

To: Union Pacific Railroad Company:
It appearing, that the National Railroad
Passenger Corporation [Amtrak) has
established through passenger train
service between Seattle, Washington
and Los Angeles, California. The
operation of these trains requires the
use of the tracks and other facilities of
Southern Pacific Transportation
Company [SP). A portion of the SP
tracks at Small, California, are
temporarily out of service because of u
derailment. An alternate route is
available via the Union Pacific Railroad
Company between Bieber, and
Sacramento, California.

It is the opinion of the Commission
that the use of such alternate route is
necessary in the interest of the public
and the commerce of the people; that
notice and public procedure herein are
impracticable and contrary to the public
interest, and that good cause exists for
making this order effective upon less
than thirty days’ notice.

It is ordered,

(a) Pursuant to the authority vested in
me by order of the Commission decided
April 29, 1982, and of the authority
vested in the Commission by Section
402(c) of the Rail Passenger Service Act
of 1970 (45 U.S.C. 562(c)), the Union
Pacific Railroad Company (UP), is
directed to operate trains of the
National Railroad Passenger
Corporation [Amtrak) between Bieber,
California, and a connection with
Southern Pacific Transportation
Company (SP) st Sacramento,
California.

{b) In executing the provisions of this
order, the common carriers involved
shall proceed even though no agreement
or arrangements now exist between
them with reference to the
compensation terms and conditions
applicable to said transportation. The
compensation terms and conditions
shall be, during the time this order
remains in force, those which are
voluntarily agreed upon by and between
said carriers; or upon failure of the
carriers 10 so agree, the compensation
terms and conditions shall be as
hereafter fixed by the Commission upon
petiton of any or all of the said carriers
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in accordance with pertinent authority
conferred upon it by the Interstate
Commerce Act and by the Rail
Passenger Service Act of 1970, as
amended,

(e) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign commerce.

(d) Effective date. This order shall
become effective at 1:50 p.m., December
18, 1983.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
December 20, 1883, unless otherwise
modified, amended, or vacated by order
of this Commission.

This order shall be served upon Union
Pacific Railroad Company and upon
National Railroad Passenger
Corporation (Amtrak), and a copy of this
order shall be filed with the Director,
Office of the Federal Register.

Issued at Washington, D.C., December 18,
1983,

Interstate Commerce Commission.
John H. O'Brien,

Agent.

[FR Doc. K3-34436 Filed 12-28-6% 445 )
DILLING CODE 7035-01-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

Report on Computer Matching Project;
NASA Beneficlaries of Federal
Employees’ Compensation Act (FECA)
Benefits

a. Authority: The Office of Inspector
General, pursuant 1o its authority under
Pub. L. 95452 (Inspector General Act of
1978) has initiated a project which will
include computer matching, This Notice
is provided in accordance with
paragraph 5.1. of the Office of
Management and Budget's “Revised
Supplemental Guidance for Conducting
Matching Programs.” dated May 11,
1982.

b. Description of the Match: One of
the responsibilities of the Inspector
General under the Act is to prevent and
detect fraud, abuse and mismanagement
in the programs and operations of the
National Aeronautics and Space
Administration (NASA) while keeping
the Congress fully and currently
informed about problems and
deficiencies relating to the
administration of such programs and
operations and the need for and
progress of corrective actions, Computer
matching in this instance will be the
most efficient and complete method of
assessing the circumstances surrounding
a significant increase of hearing loss
claims submitted by NASA employees

under the Federal Employees’
Compensation Act (FECA).

The intent is to match automated
records of the U.S. Department of Labor
for Federal Employees’ Compensation
Act claims with automated personnel
records of NASA Langley Research
Center personnel. Our objective is to
analyze environmental and occupational
conditions of hearing loss claimants to
possibly identify the causes for the rise
in hearing loss claims at Langley
Research Center. For example, OIG may
ascertain that certain occupational
codes or projects at Langley are more
susceptible to hearing loss,
Alternatively, the OIG may find that the
hearing loss claims may have arisen
during a period of time when personnel
actions were contemplated. If
occupational or environmental factors
have contributed to the claims,
recommendations will be made to
NASA management! to correct
deficiencies. Il improprieties are
uncovered, referrals will be made for
civil or administrative action, including
recovery of improper claims, as well as
referrals to the Justice Department for
criminal prosecution if the facts and
circumstances so warrant.

¢, Federal Records to be Matched:
NASA/10SPER, Special Personnel
Records, NASA, 48 FR 48548, October
19, 1983. U.S. Department of Labor
FECA National Case Muanagement File,
FECA Bill Payment History Files, and
FECA Automated Compensation
Payment File from DOL/ESA-13, Office
of Worker's Compensation Programs,
Federal Employees’ Compensation Act
File, 47 FR 30382, July 13, 1982, as
amended by 48 FR 5826, February 8.
1983,

d. Period of the Match: The matching
should begin in late December 1983,
with analysis and additional malches
being completed during March 1984.
Follow-up procedures may extend
through the end of calendar year 1984,

e. Privacy Protection and Data
Security: The personal privacy of
individuals identified on magnetic discs
and tapes is protected by strict
compliance with the Privacy Act of 1974
(Pub. L. 93-579) and OMB Circular A-
108. Information resulting from matching
programs is used only for official
purposes and "hits" are nol released to
the press or to the public, unless
mandated by law.

All automated data sets will be
password protected, and only those who
need to know will be given access to the
data sets or the passwords. All paper
listings of data will be stored in a room
which will be locked when not occupied.

I. Disposition of Source Records, Hits,
Sorts and Merged Profile Data: Source

records will not become part of the
NASA/OIG system of records and will
either be destroyed or returned to the
source agency or component after
completion of the project. NASA/OIC
will retain information resulting from the
computer match (i.e., “hits," listings,
sorts, and merged/profile data) as part
of investigative case No, I-HO-84-022,
This file is part of NASA OIG System of
Records NASA 10ICIC, Inspector
General Investigations Case Files—
NASA, 48 FR 48543, October 19, 1983,
The file will be retained and ultimately
be disposed of in accordance with the
retention and disposal requirements
specified in 48 FR 48544, October 189,
1983, for NASA system of records NASA
10IGIC, Inspector General Investigations
Case Files—NASA.

Signed at Washington, D.C.. on the 22d day
of December 1983,
June Gibbs Brown,
Inspector General.
[FR Doc. 8556511 Filed 12-20-43; 845 am|
BILLING CODE 7510-01-8

[Notice 83-98]

NASA Advisory Council; Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Shuttle
Science Working Group,

DATE AND TIME: January 16, 1984, 1 p.m.
1o 5:30 p.m.; January 17-20, 1984, 8:30
a.m. to 5:30 p.m. each day.

ADDRESS: January 16-17, Marshall Space
Flight Center, Huntsville, Alabama,
Buiolding 4201, January 16, Room 600E,
January 17, Room 518. January 18-19,
Kennedy Space Center, Florida,
Operations and Checkout Building,
Room 2138. January 20, Johnson Space
Center, Houston, Texas, Building 1,
Room 860,

FOR FURTHER INFORMATION CONTACT:
Ms, Toni Thompson, National
Aeronautics and Space Administration,
code NS, Washington, DC 20548 (202/
453~2975).

SUPPLEMENTARY INFORMATION: The
Shuttle Science Working Group was
established under the NASA Advisory
Council for the purpose of addressing
issues related to cost effective
utilization of the Space Shuttle for
scientific and engineering research. The
overall goal of the Working Group is to
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assess the scientific and engineering
needs and to investigate the NASA and
industry plans for experiment
accommodations on the Shuttle and
Space Station. Recommendation for low
cost, convenient, high flight frequency
schemes will be made to the Council
and to NASA. The Working Croup is
chaired by Dr. John E. Naugle and is
composed of 14 other members.

The meetings will be open to the
public at the locations indicated by time
and date up to the seating capacity of
the designated rooms {approximalely
25-30 persons, including the committee
members and invited meeting
participants). The meetings will include
fucility tours at each installation.

Type of meeting: Open.

Agenda
January 16, 196¢

1 p.m~—Ceneral Orientation and Planaing for
Working Group Activities

5:30 p.o—Adjourn

January 17. 1964

8:30 &.m.—Review of Marshall Monaged
Activities Supporting Low Cost Shuttle
Experiments Including Inspection of
Payload Processing Iacilities

530 p.m.—Adjourn

Januory 18-18, 1964 X

8:30 a.m.—Review of Kennedy Managed
Activities Supporting Low Cost Shuttle

Experiments Including Inspection of

Payload Processing Facilities

5:20 p.m~—Adjourn

Januwary 20, 1894

830 a.m.—~Review of jJohnson Managed
uctivities Supporting Low Cost Shuttle
Experimonts Including Inspaction of
Payload Control Pacilities

5:30 p.m~Adjourn
Dated: December 22, 1983,

Richard L. Daniels,

Director, Management Support Office, Office

of Management.

[FR Doc. &3-34410 Filed 12-25-63 £45 am)

BILLING CODE 7510-01-M

NATIONAL TRANSPORTATION
SAFETY BOARD

Availability of Reports,
Recommendations and Responses
Reports Issued

Safety Study: Child Passenger Protection
Against Deuth, Diubmty and Disfigurement
in Motor Vehicle Accidents (NTSB/SS-83/
M{NTIS Order No. PBS3-017005).

Aircraft Accident Report: United Airlines
Flight 2885, N80os53U, McDonnell Douglas DC-
B-54F, Detroit, Michigan, fanuary 11, 1083
(NTSB/AAR-83/07) (NTIS Order No. PD&3-

910407).
Note.~Reports muy be ordered from the
National Technical Information Service, 5285

Purt Royal Road. Springfield, Virginia 22161,
for a fee covering the cost of printing. mailing,
handling, nnd maintenance. For information
on reports call 703-487-4650 and to order
subscriptions (o reports call 7034874630,

Recommeadations to:

Aviation—Federal Aviation
Administration: Oct. 31: A-83-70: Expedite
testing to establish standards for smoke or
fire detectors for use in airplane levatories
for the early detection of fires independent of
passenger or cabin attendant sensory
perceptions and initinte rulemaking at the
eurliest possible date to require installation
of the detectors on transport category
nirplanes. A-83-71: Require the installution of
automatic thermal discharge-type fire
extinguishers effective in sensing and
extinguishing fires in and adjacent to
lavatory waste receptacles on transport
category airplanes. A-83-72: Require that the
hand fire extinguishers carried aboard
transport category airplanes to comply with
14 CFR 25.851(a) use a technologically
advanced agent such as Halon extinguishant.
A-£3-74: Evaluate the electrical circuit
protection, including reduced circuit breaker
rated values and integral component theemal
protection devices, needed to eliminate the
potential for overheating of the wiring and
components in the lavatory flushing pump
motor systems in transport category airplanes
and issue airworthiness directives as
required. A-83-74; Require that protective
breathing equipment, including amoke
goggles, currently carried aboard transport
category airplanes to comply with 14 CFR
25,1439 and 14 CFR 121337 which do not
mieel the minimum performance standard
prescribed in Technical Standsard Order
(TSO) C99 or equivalent be replaced with
equipment which meets the standards, A-83-
75: Amend 14 CFR 121.337 to prescribe &
minimum number of portable protective
breathing apparatus with full face masks
which will be carried in the passenger
compartment of transport category airplunes
readily accessiBle to cabin attendants and
flightdeck crews. A-83-76: Expedite the
resenrch at the Civil Aero Medical Institute
necessary to develop the technology.
equipment standards, and proceduores to
provide passengers with respiratory
protection from toxic atmospheres during in-
fight emergencies aboard transport category
airplanes. A-83-77: Evaluate and change ax
necessary the procedures contained in the
FAA-Approved Airplane Flight Manuals
(AFM) of transport category airplanes
relating to the control and removal of smoke
to assure that these procedures address a
continuing smoke source end are explicit
with regurd to the presence of fire and the
optimum use of cabin pressurization and air
conditioning systems, A-83-78: Expedile the
rulemaking action to require at the earliest
possible date that passenger seats with fire-
blocking materials be installed in transport
cutegory airplanes. A-83-79: Expedite the
rulemaking action to require al the earliest
possible date that cabin emergency lighting
be installed for optimum effectiveness during
passenger evacuation from smoke-filled
cabins, A-83-80: Require the installation of
tuctile aisle markers on overhead stowage

bins and cabin Noors or seats of all transport
category aircraft which will help passengers
1o find their way to emergency exits in
evacuations when visibility in the cabin is
restricted or when the cabin stmosphere is
toxic, requiring the passengers to remain
close to the floor. A-83-81: Require that the
location of the tactile emergency exit
Indicators be dipicted in the passenger
briefing cards and included in the flight
attendant oral briefings. Nov. 18: A-83-82:
Issue a maintenance alert bulletin to
principal airworthiness inspectars to bring to
the attention of all operators and maintainers
of Brittan Norman BN-2A"slander and BN~
2A MK 111 Trilander airplanes the potential
for propeller blade deicer boot separations
becuuse of inndequate restraint of deicer lead
straps and emphasize the importance of
inspecting propeller blade deicer boot lend
strap restrainers during daily preflight
inspections. Nov. 16: A-83-83: Urge the
Direction Generale de L'Aviation Givil (1) (o
review the udequacy of the engine
manufacturer’s program to identify the
cause(s) of the axial compressor blade
failures in the Turbomeca Actouste U serics
engines and (o require necessary additional
investigative measures, and (2) to require
approprinte remedinl action to prevent fallure
of the axial compressor blades of these
engines. Dec. 22 A-83-84: Require that
sirport operations manuals (AOM) contain
explicit instrections and procedures for the
reporting of any known change in the
operaling statos of the airport crash/fire/
rescue {CFR) equipment to back up fire
departments providing CFR services and that
all airports or airport tenant employees who
may be required to operate airport CFR
equipmen! be knowledgeable of the
instructions and procedures. A-&7-85% Amend
14 CFR 130,49 to prescribe a minimum list of
rescue/support equipment to be carried on
each crash/fire/rescue vehicle which is
commensurate with the airport's index of
firefighting and rescue service. A-83-86:
Develop training programs for airport {tenants
at Index A and B sirports on the basic
techniques of fighting aircraft fires for use by
airport inspectors in providing guidance to
uirport operators. A-83-87: Issue appropriate
notices and instructions 1o alrport inspectors
1o encoursge the operators of Index A and B
airports. as well as State airport officlals, to
provide hands-on firefighting training to
airport tenants.

Highway—Governors and Legislotive
leaders of American Samoa. Guam, Puerto
Rico, and the Virgin Islands: Nov. 30: H-83~
49 Enact legislation requiring the proper
protection of children traveling in motor
vehidles, following as closely as possibile the
elements set forth by the National
Transportation Safety Board in its Safety
Study, “Child Passenger Protection Against
Death, Disability, and Disfigurement in Motor
Vehicle Accidents,” H-85-50 Include, as part
of a statewide child passenger safety
program. public information and educstion
activities specifically simed st combating
misuse of child safety seats,

Governors and Legislotive leaders of
Alabuma, Cafifornia, Connecticut, Deforwore,
Florida, liinois. Konscs, Kentucky,
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Massachusetls. Michigan, Minnesota, New
York, North Carolina, Ohlo, Rhade Island,
Tennessea, Virginia, West Virginia, and
Wisconsin: Nov. 30: H-83-51: Include, as part
of a statewide child passenger safety
program, public information and education
activities specifically aimed at combating
misuse of child safety seats.

Governors and Legislative leaders of
Arizona, Arkansas, Coloredp, Georgia,
Howaii, Indiana, Maine, Maoryland,
Mississippi, Missouri, Montana, Nebraska,
Nevada, New Hampshire, New Jersey, New
Mexico, North Dakota, Oklahoma, Oregon,
Pennsylvanta, South Carolina, Woshington,
and the Mayor and Chairman of the Council
of the District of Columbio: Nov. 30: H-83-52;
Include, as part of a statewide child
passenger safely program, public information
and education activities specifically aimed at
combating misuse of child safety seats,

National Highwoy Troffic Safety
Administration: Nov. 30: H-83-53: Expedite
the issuance of a final rule requiring that
newly-manufactured vehicles onder 10,000
pounds gross vehicle weight be equipped
with tether anchorages at all rearmost seating
locations. H-&3-54: Examine the
consequences in accidents of monuse and
misuse of tether straps with safety seats
requiring use of tether straps to determine
whether such safety seats should be required
to meet all the requirements of Federal Motor
Vehicle Safety Standard 213, Child Restraint
Systems, without the tether strap attached.
H-83-55: Examine the incidence of nonuse
and misuse of a tether strap with child safety
booster seats when used in a rear vehicle
seat and the consequences in accidents of
such nonuse or misuse to determine whather
the adviintages offered by such booster seats
outweigh the disadvantages. /-83-56: Amend
Federal Motor Vehicle Safety Standard 213,
Child Restruint Systems, to require that child
safety seats and other child restraint systems
include on their certification labels,
information for obtaining a replacement copy
of the manufacturer’s detailed instructions for
use. f1-83-57: Conduct research and
developmentsl crash testing to explore the
feasibility and desirability of developing
nbdominal and neck load criteriu,
anthropomorphic dummies, and test
procedures for child safety seats and other
child restraint systems. H-83-58: Conduct
research o examine the potential for other
restrained or unrestrained vohicle occupunts
to sustain injuries in accidents from contact
with a child safety seat when used in a motor
vehicle and 1o determine whether additional
safety requirements may be necessary and
practicable to prevent or minimize potential
injuries. f{-83-592: Conduct crash tests and
accident research to examine the use and
accident performance of safety belts with
children at various ages 10 better identify the
benefits and limitations of such use.

Child Safety Seat Manufacturers: Nov. 30
H-83-60: Review and revise instructions for
use of child safety seats and other child
restraint devices as needed to improve the
clarity of the Instructions and to establish
specific beight, weight, or other thresholds for
required actions which depend on a child's
physical characteristics (such a conversion
between forward and rear-facing modes and

harness rerouting on convertible child safety
seuts). H-83-61: Attach permanent labels to
safety seats to identify correct safety belt
routing points, harness routing points, and
correct recline positions for use in motor
vehicles.

International Association of Chiefs of
Police: Nov. 30: H-83-62: Coordinate and
promote the development of training
programs for State and local law enforcement
officers on the use and misuse of child safety
seats and safety belts for law enforcement
and sccident investigation purposes. /-83-
62: Promote the use of statewide traffic
accident data systems to collect and analyze
specific data identifying the use and misuse
of child safety seats and safety belts in motor
vehicles involved in accidents and the
consequences of such use and misuse.

National Child Passenger Sofety
Association: Nov. 30; H-83-64: Assist the
States in developing effective progrums to
implement child passenger protection laws.

State of California Dept. of Motor Vehicles:
Dec. 14: H-83-65; Expand its medical
qualifications requirements for a class 1 or
class 2 motor vehicle operator’s license to
include a provision which requires an
applicant to submil complete and explicit
medical information, including one’s medical
history. H-83-66: Consider enacting
uppropriate legislation to prohibit the
falsification and/or omission of medical
information pursuant to obtaining & class 1
and 2 molor vehicle operator’s license if
current administrative authority will not
permit the present medical qualifications to
be expanded.

California Dept. of Education and
Superintendent of Public Instruction: Dec. 14:
H-83-67; Initiate a program to retrofit {except
where the design makes retrofitting
vconomically prohibitive) all transit.type
schoolbuses within your fleet that are not
equipped with Federal Motor Vehicle Safety
Standard [FMVSS) 222 approved seats with
FMVSS 222 approved seat and restraining
burriers if these schoolbuses are refurbished
during their normal service life.

Federal Highway Administration; Dec. 14:
H-83-68: Revise Federal Motor Carrier Safety
Regulation 49 CFR 39143 to incorporste a
provision. similar to that specified in 14 CFR
67.20{a) for airmen medical certification,
which will prahibit the falsification or
omission of medical information in
connection with a medical certification
physical examination.

International Brotherhood of Teamstors:
Dec. 7: H-83-34: Assist the American
Association of Motor Vehicle Administrators
in developing a program 10 encourage the
States to implement a uniform program for
specifically licensing or certifying
truckdrivers to transport hazardous
materials.

Pipeline—American Gas Association and
Americaen Public Gas Association: Nov, 4: P~
85-29: Notify its member companies of the
circumstances of this saccident and urge them
with respect to customer owned service lines
not subject to Federal inspection
requirements (1) to encourage their customers
10 arrange for periodic inspections of buried
gas service lines for corrosion and (2) to
encourage local governments to institule

requirements for periodic inspections of
buried gas service lines for corrosion.

Notionul League of Cities and National
Association of Counties: Nov. 4: P-83-30;
Notify its member governments of the
circumstunces of this accident and urge them
with respect to customer owned service lines
not subject ta Federal inspection
requirements lo institute requirements for
periodic inspections of buried service lines
for corrosion.

Intermodal—Iaternational Society of Fire
Service Instructors, International Association
of Fire Chiefs, International Assaciation of
Chiofs of Police: Nov. 29: 1-83-1: Infarm its
membership, through emphasis in training.
publications, and other means, of the safety
and command benefits in restricting the
access of emergency response groups to
hazardous materials accident sites until their
potential exposure to safety hazards and the
need for their response activities can be
datermined.

Research and Special Programs
Administration; Nov. 29: I-83-2: Determine,
by mode of transportation, the feasibility of
requiring comprehensive product-specific
emergency response information such as
Materials Safety Data Sheets, to be appended
to shipping documents for hazsrdous
materials trunsported in bulk quantities,
giving particular attention to the sarly
emergenay response problems posed by n.o.s.
commaodities in transit. For those modes of
transportation for which a positive
determination results, incorporate necessary
requirements into Title 49 of the Code of
Federal Regulations, Dec, 6: 1-83-4: Develop,
for drums being used to ship regolated
hazardous materials, preshipment inspection
criteria similar to those established in 49 CFR
Section 173.28(m){1) for drums being
recanditioned for reuse, and publish these
criteria to ussist shippers and carriers in
complying with the requirements of 48 CFR
Section 171.2[a) and 173.24(a),

Matlack, Incorporated: Nov. 29: 1-63-3:
Revise its Driver's Manual to include
information on the purpose and intent of
making shipping papers continuously
avallable to response personnel at the scene
of a hazardous materials accident and
thoroughly instruct its employees regarding
these procedures.

Marine—U.S.Coast Guard: Nov, 16: M-83-
7%: Amend 46 CFR 185.25 to require that &
safely orientation briefing, which includes n
demonstration of the proper method of
danning life preservers. be provided to
passengers on board small passenger vessels
that operate on other than protected walters.
This briefing should include a statement that
all passengers will be requested to don life
preservers when possibly hazardous
conditions may be expected to be
encountered. AM/-83-80: Amend 46 CFR Pari
185 10 require that children carried on board
small passerdger vessels wear life preservers
while the vessel is departing protected
witters and until such time as the operator
determines that it is safe to remove them. M-
83-81: Amend 46 CFR 180.25 to require that
one approved child size life preserver be
provided for each child less than 90 pounds in
weight carried on board small passenger
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vessels that operate on other than protected
walers. Dec. 7: M-83-52: Establish a
requirement that self-propelled vessels of
1,600 gross tons or greater navigating in
narrow rivers, channels, and harbors of the
United States have the steering gear
compartment manned by & competent person
trained to switch the steering gear to nﬁe
alternate modes of control and operation. M-
83-83: Require that all vessels over 1,600
gross tons navigating in U.S. waters have
writlen emergency steering procedures and
that they conduct and enter in the ship’s log
regularly scheduled drills involving the loss
of steering gear controk.

Nedlloyd Bulk Shipping Company: Dec. 7:
M-83-84: Take all necessary action to correct
conditions of excessive vibrations,
mechanical failure of pipelines and flange
fittings, and hydraulic system leaks to
improve the reliablility of the Hydroster
model ME-800-TE-~1 steering geur system in
all modes of system operation, M-83-85:
Establish written emergency procedures for
use onboard all Nedlloyd fleet vessels of
1,600 gross tons or greater and conduct
regularly scheduled emergency drills for the
loss of steering gear control.

Hydroster/Ship Machinery Works: Dec. 7:
M-83-86: Contact ship owners/operators of
vessels that are outfitted with the Hydroster
model MS-800-TE~1 steering gear and inform
thom of the hazards involved with
simultaneous operation of both main steering
pumps. M-83-87: Provide revised operating
instructions for simultaneous pump operation
of the Hydroster model MS-800-TE-1
steering gear for all vessels that are outfitted
with this type of steering gear. M-83-88:
Review the steering gear system design of the
Hydroster model MS—800-TE-1 and design an
effective alarm which will activate when the
system falls due to hydraulic lock.

International Association of Classification
Societies: Dec. 7: M-83-6%: Advise member
societies of the circumstances of the accident
involving the Dutch bulk carrier M/V
AMSTELVOORN on September 26, 1662, and
encourage them to take all necessary action
to require that all conditions of excessive
vibrations, mechanical failure of pipelines
and fittings, and hydraulic system leaks are
corrected on vessels which they have classed
to improve the reliability of installed
Hydroster model MS-800-TE-1 steering gear
system in all modes of system operation. M-
83-90: Encourage member societies to contact
ship owners/operators of vessels which they
have classed that are outfitted with the
Hydroster model MS-800-TE~1 steering gear
to inform them of the hazards involved in
simultaneous operation of both main steering
pumps. M-83-91: Encourage member
societies to require that vessels which they
huve classed which have the Hydroster
model MS-800-TE~1 steering gear installed
operate the system using only one pump until
revised operating instructions for
simultaneous operation of both pumps are
received from the manufacturer, M-83-92:
Encourage member societies to require an
effective alarm on vessels on which the
Hydroster model MS-800-TE-1 steering gear
system is installed which will activate when
the system fails due to hydraulic lock.

Railroad—Burlington Northern Railroad
Company: Dec. 22 R-83-101; Establish train

operating procedures requiring the use of the
radio to exchange information between trains
on, entering, or departing main track routes.
Faderal Railroad Administration: Dec. 22
R-83-102 Initiate and/or support a design
study to provide a protected area in the
locomotive operating compartment for the
crew when a collision Is unavoidable.
Note.—Single copies of these
recommendation letters are available on
wrilten request 10: Public Inquiries Section,
National Transportation Safety Board,
Washington, D.C. 20594, Please include
recommendation number in your request.
Copies of recent recommendations are free of
charge while supplies last. Recommendations
that must be photocopied will be billed at a
cost of 20 cents per page ($2 minimum
charge).
H. Ray Smith, Jr.,
Federal Register Liaison Officer.
December 23, 1883,
(PR Doc. 63-34570 Piled 12-25-55 £:45 am|
BILLING CODE 4910-58-M

SECURITIES AND EXCHANGE
COMMISSION

[Flle No. 22-12876)

British Petroleum Co. p.l.c., et al.;
Application and Opportunity for
Hearing

December 23, 1983,

Notice is hereby given that The British
Petroleum Company p.l.c. (“BP"'), Sohio/
BP Trans Alaska Pipeline Capital Inc.
(“Capital”) and BP North American
Finance Corporation (“BPNAFCO") (BP
and Capital and BPNAFCO being
sometimes referred to herein as the
“Applicants”) have filed a joint %
application under clause (ii) of Section
310(b)(1) of the Trust Indenture Act of
1939 (the “Act”) for a finding that the
trusteeship of Morgan Guaranty Trust
Company of New York (“Morgan")
under two existing indentures that have
been qualified under the Act, and an
indenture which has not been qualified
under the Act is not so likely to involve
a material conflict of interest as to make
it necessary in the public interest or for
the protection of investors to disqualify
Morgan from acting as Trustee under  »
any of such indentures.

Section 310(b) of the Act provides in
part that, if a trustee under an indenture
qualified under the Act has or shall
acquire any conflicting interest, it shall
within ninety days after ascertaining
that it has such conflicting interest,
either eliminate such conflicting interest
or resign. Subsection (1) of such Section
provides, in effect, with certain
exceptions, that a trustee under a
qualified indenture shall be deemed to
have a conflicting interest if such trustee
is trustee under another indenture under

which any other securities of the same
issurer are outstanding. However, under
clause (ii) of subsection (1), there may
be excluded from the operation of this
provision another indenture under
which other securities of the issuer are
outstanding, if the issuer shall have
sustained the burden of proving, on
application to the Commission and after
opportunity for hearing thereon, that
trusteeship under such qualified
indenture and such other indenture is
not so likely to involve a material
conflict of interest as to make it
necessary in the public interest or for
the protection of investors to disqualify
such trustee from acting as trustee under
either of such indentures.

The Applicants allege that:

(1) Morgan currently is acting as
trustee under two indentures under
which the Applicants are obligors. The
indenture, dated as of December 1, 1974,
and entered into between Capital and
Morgan (the 1974 Indenture”) involved
the issuance of $250,000,000 principal
amount of 9% percent Debentures due
1999 (the 1974 Debentures”). The 1674
Indenture was filed as Exhibit 4 to
Capital's Registration Statement No. 2~
52263 filed under the Securities Act of
1933 {the 1933 Act") and has been
qualified under the Act. Capital
purchased from BP Pipelines Inc. its 8%
percent Guaranteed Note due 1999 in the
principal amount of $80,500,000,
guaranteed by BP (the 1974
Cuarantee"). The indenture, dated as of
june 15, 1983, and entered into among
BP, BPNAFCO and Morgan (the 1983
Indenture”) involved the potential
issuance of an unlimited number of
unsecured debt securities. The form of
the 1983 Indenture was filed as Exhibit 4
to Registration Statement No. 2-84471 of
BP and BPNAFCO under the 1933 Act
and has been qualified under the Act.
Registration Statement No. 2-84471 was
a Form F-3 shelf registration statement
filed for the purpose of registering
$500,000,000 Guaranteed Debt Securities
of BENAFCO.

(2) The Applicants are not in default
in any respect under the 1974 Indenture,
the 1983 Indenture, the 1974 Guarantee
or under any other existing indenture.

(3) In 1983, Morgan entered into a
Trust Agreement dated as of April 19,
1983 (the “Kuparuk Indenture™) with
Kuparuk Transportation Capital
Corporation (“"Kuparuk), pursuant to
which Kuparuk may issue up to
$200,000,000 principal amount of its
short-term promissory notes (the
“Kuparuk Notes").

(4) BP is obligated to pay the principal
of, premium, if any, and interest on a
certain portion of the Kuparuk Notes
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pursuant to 8 guarantee (the “BP
Guarantee") contained in a Performance
Guaranty Agreement with respect to the
Kuparuk Notes,

{5) The Kuparuk Notes have not been
registered under the 1933 Act on the
basis of the exemption provided by
Section 3{a)(3) thereof, and the Kuparuk
Indenture has not been qualified under

the Act on the basis of the provisions of

Section 304 thereof.

{6) The BP Guarantee, if enforced
against BP, would rank on a parity with
the obligations evidenced by the 1974
Guarantee and the 1983 Indenture, and
the obligations of BP under the BP
Guarantee, the 1974 Guarantee and the
1983 Indenture are wholly unsecured.

{(7) Aside from differences among the
1974 Indenture, the 1983 Indenture and
the Kuparuk Indenture as to amounts,
interes! rates, maturity dates,
redemption dates and redemption

owers, and differences in form

tween the 1974 Indenture, the 1983
Indenture and the Kuparuk Indenture,
the terms of said indentures are
substantially similar.

Such differences as exist between the
1974 Indenture, the 1983 Indenture and
the Kuparuk Indenture are not so likely
to involve a material conflict of interest
as to make it necessary in the public
interest or for the protection of investors
to disqualify Morgan from acting as
Trustee under any of said indentures.

(8) Applicants have waived notice of
hearing, hearing and any and all rights
to specify procedures under the Rules of
Practice of the Commission in
connection with this matier.

For a more detailed statement of the
matters of fact law asserted, all persons
are referred to said application, which is
a public document on file in the office of
the Commission's Public Reference
Section, 450 Fifth Street, NW,,
Washington, D.C.

Notice is further given that any
interested person may, not later than
January 19, 1984, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said application which he
desires to controvert, or he may request
that he be notified if the Commission
should order a hearing thereon.

Any such request should be
addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. At any time after said date,
the Commission may issue an order
granting the application upon such terms
and conditions as the Commission may
deem necessary or appropriate in the
public interest and the interest of
investors, unless a hearing is ordered by
the Commission.

For the Commission, by the Division of
Corporation Finance, pursuant to delegated
authority,

Shirley E Hollis,

Assistant Secretary.

[FR Doc. 65-34556 Filed 12-26-83 145 am|
BILLING CODE 8010-01-M

[Release No. 13684; 812-5723]

Guaranteed Mortgage Corp. Ii; Filing of
an Application

December 21, 1083,

Notice is hereby given that
Guaranteed Mortgage Corporation I,
4380 South Syracuse Street, Suite 200,
Denver, Colorado 80237 (“Applicant”), a
Michigan corporation which is an
indirect wholly-owned subsidiary of
Pulte Home Corporation, a Delaware
corporation. filed an application on
December 14, 1983, for an order,
pursuant to Section 6(c) of the
Investment Company Act of 1940 (the
"Act"), exempting Applicant from all
provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below. Such persons are
also referred to the Act for the complete
text of the provisions referred to herein
and in the application.

Applicant states that it was
incorporated for the limited purpose of
facilitating the financing of fixed rate
long-term residential mortgage loans
and does not intend to engage in any
business or investment aclivities other
than acquiring, owning or holding and
pledging GNMA Certificates [defined
below) and obligations fully
collateralized by GNMA Certificates
("GNMA-Backed Obligations"), except
for the investment on an interim basis of
cash proceeds from pledged collateral
pending distribution to its security
holders. Applicant proposes 10 issue and
sell in series. GNMA-Collateralized
Mortgage Bonds (the “Bonds"™), Each
series will be separately secured
primarily by collateral consisting of
“fully modified pass-through™ mortgage-
backed certificates ("GNMA
Certificates”), GNMA-Backed
Obligations and the payments thereon,
fully guaranteed as to principal and
interest by the Government National
Mortgage Association ("GNMA"), and
by one or more reserve funds. GNMA
Certificates {or GNMA-Backed
Obigations) securing each series of
Bonds will be acquired by Applicant
using the proceeds of sale of the Bonds
(or capital funds provided by its parent
companies). Each series of Applicant’s
Bonds will be issued pursuant to one or

more indentures between the Applicant
and National Bank of Detroit {the
"Trustee”), as supplemented by one or
more suppiemental indentures, for such
series (the “Indenture™).

Prior to issnance of a series of bonds,
Applicant represents that it will deliver
all pledged GNMA Certificates
(including those backing GNMA-Backed
Obligations) and all GNMA-Backed
Obligations to the Trustee. Collateral
held by the Trustee for each series of
Bonds will be registered in the name of
the Trustee for collateral purposes and
the Trustee will have a first priority
perfected security interest in all the
collateral pledged to secure each such
series of Bonds. Property held as
collateral security for a series of Bonds
issued by Applicant will not secure any
other series of Bonds or any other
obligations of Applicant. Except when
exercising remedies following default, or
upon release or discharge of such
collateral from the lien of the Indenture
relating to such series of Bonds. the
Trustee will not be permitted to release
to the Applicant any GNMA Certificates
or GNMA-Backed Obligations which are
required to collateralize Applicant’s
Bonds. Neither the Applicant nor the
Trustee will be permitted to substitute
or sell such collateral. Reserve funds
and other cash held by the Trustee from
time to time as collateral for Bonds
(including proceeds of collateral) may
only be invested in United States
obligations and cash equivalents
meeting requirements of rating agencies
rating the Bonds of such series, Proceeds
of the collateral securing a series of
Bonds will be sufficient to pay the
principal of and interest on the Bonds of
such series when and as the same
become due. Applicant or its affiliates
will agree to pay all fees and expenses,
{including underwriting discounts)
incurred in connection with issuance
and servicing of the Bonds,

Applicant states that the terms of
each offering may provide bondholders
the right to request redemption of Bonds.
but only to the extent that proceeds of
payments on GNMA Certificales are
available in the redemption fund for
such offering. Under no circumstances
will bondholders be permitted to compel
the liquidation of GNMA Certificates,
GNMA-Backed Obligations or reserve
funds in order to redeem Bonds at
bondholder request prior to maturity:
Redemptions or Bond prepayments may
also be required from the balance of the
redemption fund or proceeds account for
a series of Bonds whenever such
redemptions or prepayments {which
prepayments will be made on a pro rata
basis) are necessary to reduce the
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outstanding Bond balance to an amount
which is fully supported, as to both
principal and interest payments, by the
then remaining balance of the GNMA
Certificates initially pledged as
collateral for that series of Bonds.

Applicant states that issuers of bonds
of the type that Applicant proposes to
Issue are exemp! from registration under
the Act by virtue of Section 3(c)(5)(C), at
least in circumstances where the GNMA
Certificates owned by the issuer consist
primarily of certificates representing
100% of the underlying pool. Applicant
states that the collateral for its Bonds
will be substantially identical to
collateral used by such issuers. Since a
GNMA Certificate is guaranteed by the
full faith and credit o?lhe United States,
the Applicant maintains that the Bond
investor is fully protected whether the
underlying GNMA Certificate represents
@ 100% interest in the mortgages in that
pool or any lesser fractional interest in
such morigages. Applicant submits that
GNMA Certificates representing less
than 100% of a pool of mortgages create
interests essentially equivalent to a
tenancy-in-common in the pool of
mortgages and rights arising under such
partial pool certificates are no less than
those arising under certificates
representing an entire pool of mortgages.
Also, it is represented that no series of
Bonds will be issued by Applicant
unless such series has been rated
“AAA" by Standard & Poor's
Corporation. Applicant states that the
requested exemption will allow it to
issue Bonds secured, directly or
indirectly by any GNMA Certificates,
and that the public interest will
therefore be served by expanding the
sources of funds available to finance the
purchase and retention of GNMA
Certificates and, thereby, sources of
funds for construction of new housing.
In order to assure that Applicant's
activities will provide the maximum
opportunity to directly benefit the sale
of new homes, Applicant agrees that, if
its request for exemption is granted,
Applicant will first seek to purchase
new GNMA Certificates, and GNMA-
Backed Obligations secured by new
GNMA Certificates, as collateral for
series of its Bonds. Applicant, submits,
however, that it must retain the
flexibility to purchase other GNMA
Certificates and GNMA-Backed
Obligations to the extent that such
instruments are required to collateralize
each series of Bonds.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than January 16, 1984, a! 5:30 p.m., do so
by submittintg a written request setting

forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549, A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date an order
disposing of the application will be
issued uniess the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of

Investment Management, pursuant 1o
delegated authority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. £3-34503 Filed 12-25-&%; 145 am)
BILLING CODE 8010-01-M

[Release No. 20506; SR-Amex-83-20]

Self-Regulatory Organizations;
American Stock Exchange, Inc.; Order
Approving Proposed Rule Change

The American Stock Exchange, Inc. 86
Trinity Place, New York, NY 10006
(“Amex"), submitted on November 2,
1983, copies of a proposed rule change
pursuant to Section 19{b)(1) of the
Securities Exchange Act of 1934 (the
“Act") and rule 19b-4 thereunder, to
increase position and exercise limits for
Amex's Treasury bill options. Currently,
limits are set at $500,000,000, or 500
contracts for $1,000,000 13-week
Treasury bills, and $250,000,000, or 500
contracts for $500,000 26-week Treasury
bills. Amex proposes to double these
limits; .e., to increase limits to
$1,000,000,000 or 1,000 contracts for
$1,000,000,000 13-week Treasury bills,
and $500,000,000, also 1,000 contracts,
for $500,000 26-week Treasury bills.

Notice of the proposed rule change,
together with the terms of substance of
the proposed rule change, was given by
the issuance of a Commission Release
(Securities Exchange Act Release No.
20363, November 10, 1963) and by
publication in the Federal Register (48
FR 52528, November 18, 1983). No
comments were received with respect to
the proposed rule filing.

The Commission finds that the
proposed rule change is consistent with
the requirements of the act and the rules
and regulations thereunder applicable to
@ national securities exchange and, in
particular, the requirements of Section 6,
and the rules and regulations
thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
is approved.

For the Commission, by the Division of

Murket Regulation pursuant to delegated
suthority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 83-34502 Filed 12-28-8%, £:45 am)
DILLING CODE 8010-01-M

[Rel. No. 20507; SR-NYSE-83-54]

Seif-Regulatory Organizations; New
York Stock Exchange; Order
Approving Proposed Rule Change

December 21, 1983.

The New York Stock Exchange, Inc.
("NYSE"), 11 Wall Street, New York, NY
10005, submitted on October 27, 1963,
copies of a proposed rule change
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
"Act”) and Rule 19b—4 thereunder, to
amend Section 313.00 of the New York
Stock Exchange Listed Company
Manual and the Supplementary Material
to Rule 409, subparagraph 13, relating to
the Exchange's policy on the listing of
non-voting common stock and the.
delisting of corporations issuing such
stock.! The rule change modifies
Exchange policy by permitting the listing
of non-voting common stock of “quasi-
governmental corporations” in cases
where, solely by reason of legislative or
judicial mandate, the issuance of voting
stock to the public is restricted.®

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
the issuance of a Commission Release
(Securities Exchange Act Release No.
20358, November 8, 1983) and by
publication in the Federal Register (48
FR 52146, November 16, 1983). No
comments were received with respect to
the proposed rule filing.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange and, in particular, the
requirements of Section 6, and the rules
and regulations thereunder. The

' Under current Exchange policy. the Exchange
will not suthorize the listing of non-voting common
stock, or any non-voting stock, bowever designated,
which by Its torms s in effoct a common atock.
Under NYSE Rule 499 creation by the issuer of &
class of non-voting common stock is one criterion
for delisting from the Exchange.

* In its filing with the Commission, the NYSE
states that one such instance pertuins to the Student
Loan Marketing Association.
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Commission noltes that this modification
to the NYSE's policy relating to listing
non-voting common stock is narrowly
circumscribed, applying only to those
“quasi-governmental corporations”
subject to externally generated
legislative or judicial mandates
restricling issuance of voting stocks to
the public.

It is therefore ordered, pursuant to
Section 19{b)(2) of the Act, that the
above-mentioned proposed rule change
be. and hereby is. approved.

For the Commission, by the Division of

Market Regulation pursuant to delegated
authority,

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 83-34504 Filed 12-25-83 445 wm)
BILLING CODE 8010-01-M

m;mno.zosoa;ruomsn-m-u-

Seif-Regulatory Organizations; Filing
of Proposed Rule Change;
Clearing Corp.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”), 15 U.S.C. 78s(b)(1), notice is
hereby given that on December 8, 1983,
the Pacific Clearing Corporation (“PCC")
filed with the Securities and Exchange
Commission the proposed rule change
as described herein. The Commission is
publishing this notice 1o solicit
comments on the proposed rule change
from interested persons.

The proposed rule change establishes
procedures under PCC Rule XXX,
Section 1(b) relating to PCC's letter of
credit program.” The proposal includes
PCC’s criteria for: (1) Approving letter of
credit issuers; (2) withdrawing approval
of such issuers; and (3) preventing an
undue concentration of letters of credit
from any one issuer. The proposal also
includes the format and terms of a PCC
sample letter of credit and the issuer’s
application form for approval as a letler
of credit issuer, together with its
agreement lo participate in the program.

More specifically, the proposal would
establish guidelines for PCC's approval
of both domestic and foreign financial
institutions as letter of credit issuers.®

* The Commission recently approved PCC's
authority to accept Ietters of crodit to secure
members' participants fund open account
indebledness. Soe Securilies Exchange Act Releaso
No. 20286 (October 14, 1963), 40 FR 48732 (October
20, 1963).

* The proposal is based on National Securitics
Clearing Corporation ("NSCC™) Rule 4. The
Commission approved NSCC's authority to acoept
lotters of credit from participanis to secure their
clearing fund obligations in Securities Exchange Act
Release No. 18062 (August 23, 1981), 46 FR 43341
(August 27, 1981)

To apply for spproval, an issuer must
submit an “Application for Approval
and Agreement of Issuers of Letter(s) of
Credit.” An applicant “Domestic Bank,"
i.e,, a bank or trust company organized
under either federal or state law, must
be: (a) A bank, which is permitted,
under the applicable federal or state
law, to lend at least $10 million to any
one borrower; or (b) rated "P-1" by
Moody's Investor Service (“ Moody's" )
or “"A-1" by Standard and Poor's
Corporation (“S&P") for letters of credit
issued to support commercial paper or
similar short-term obligations. A foreign
bank must be either state-licensed or a
federal branch or agency of a bank
organized under the laws of a foreign
country. PCC's approval criteria for
foreign banks are very similar to those
for domestic banks except that not only
mus! the applicant have a P-1 Moody's
or A-1 S&P rating for letters of credit
issued to support commercial paper or
similar short-term obligations, but the
applicant's foreign parent bank must
have total worldwide assets greater
than $1 billion.* The PCC board of
directors, upon request, can approve, on
a case-by-case basis, applicant domestic
or foreign banks that do not meet the
stated criteria. The PCC board, however,
may subject these specially approved
issuers to other more limiting terms and
conditions as it deems appropriate for
the protection of PCC and its members.
e proposal also includes new
concentration requirements. Currently,
PCC Rule XXX({1)(b) requires that no
greater than 25 percent of the aggregate
participants fund may consist of letters
of credit from one issuer. Under the
proposal, however, specially approved
domestic and foreign banks can only
issue letters of credit up to % of 1
percent of all members’ deposits in the
participants fund. Additionally, no
single domestic or foreign bank may
issue letters of credit in favor of PCC
that exceed twice the amount such bank
is permitted, under federal or state law,
to lend to any one individual borrower.
The proposal’s standard form PCC
letter of credit includes a number of
terms important to both letters of credit
issuers and members. First, any letter of
credit issued by an approved bank must
be irrevocable and governed by the
California Uniform Commercial Code.
Second, the letter must expire one year
after its issuance. An issuer, however,
may withdraw the letter of credit five

* In conversations with Cammission stalf, PCC's
executive stafl has undertaken 10 prosent to PCC's
bourd, a! ita next meeting, modifications to the
approval criteria for foreign bank issuors consisient
with those discussed 1o Securities Exchange At
Release No, 10854 [July 18, 1983), 48 FR 33578 (July
22. 1683} (File No. SR-00C-83-13).

days after written notice to PCC,
although PCC can draw down that letter
after notice but before withdrawal is
effective.t

Finally. the proposal sets forth other
miscellaneous provisions relating to the
letter of credit program. When PCC
withdraws its approval of an issuer,
PCC can treal the issuer’'s outstanding
letters of credit as not securing the
members’s participants fund open
accoun! indebtedness and may demand
the member to provide substitute
collateral. In addition, when a member
incurs any liability that would cause
PCC to rely on the member's
participants fund contribution, PCC first
will apply to the liability the cash and
securities portion of the member’s
contribution before relying on the
member's letters of credit.

PCC states that the proposed rule
change is consistent with Section 17A of
the Act. PCC states that the proposal
furthers the objectives of Sections
17A(b) (3) (A) and (F) because it
enhances PCC's ability to safeguard
funds in its custody or control or for
which it is responsible.

In order to assist the Commission in
determining whether to approve the
proposed rule change or institute
proceedings to determine whether the
proposed rule change should be
disapproved, interested persons are
invited to submit written data, views
and arguments concerning the
submission within 21 days after the date
of publication in the Federal Register.
Persons desiring Yo make written
comments should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington D.C.
20549. Reference should be made to File
No, SR-PCC-83-06.

Copies of the submission, all
subsequent amendments, all written
statements with respec! to the proposed
rule change which are filed with the
Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commission's Public Reference Room,
450 Fifth Street, NW., Washington, D.C

* PCC may draw down u letter of credit [1) wller
the member has falled 10 meet an obligation,
entitling PCC to charge the member's participants
fund contribution, or {2} when the meniber hos
falied 1o tender substitute collateral for an expir
letter of credit. PCC peed not demonstrate dlﬁer
fhese conditions 1o deaw down n withdrawn letter
of credit.
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Copies of the filing and of any

subseguent amendments also will be

available for inspection and copying at

the principal office of the above-

mentioned self-regulatory organization.
For the Commission by the Division of

Market Regulation, pursuant to delegated

authority.

Shirley E. Hollls,

Assistant Secretary.

[ Doc., 8334505 Frind 13-28-20 145 amf

BILLING CODE 8310-01-M

|Release No. 20511; Flle No. SR-PSDTC-83-
11]

Self-Regulatory Organizations; Filing
of Proposed Rule Change; Paci
Securities Depository Trust Co.

December 22, 1983

Pursuant to Section 19(b){1) of the
Securities Exchange Act of 1934 (the
“Act”), 15 U.S.C. 78s(b)(1), notice is
hereby given that on December 8, 1983,
the Pacific Securities Depository Trust
Company (“PSDTC") filed with the
Securities and Exchange Commission
the proposed rule change as described
herein. The Commission is publishing
this notice to solicil comments on the
proposed rule change from interested
persons.

The proposed rule chunge establishes
procedures with respect to PSDTC
Article XI, Section 111 relating to
PSDTC's letter of credit program.* The
proposal includes PSDTC’s criteria for:
(1) Approving tetter of credit issuers; (2)
withdrawing approval of such issuers;
and (3) preventing an undue
concentration of letters of credit from
any one issuer. The proposal also
includes the format and terms of a
PSDTC sample letter of credit and the
Issuer's application form for spproval as
a letter of credit issuer, together with its
ugreement to ipate in the program.

More ifically, the proposal would
establish guidelines for PSDTC's
approval of both domestic and foreign
financial institutions as letter of credit
issuers.” To apply for approvai, an
issuer must submit an “Application for
Approval and Agreemen! of Issuers of
Letter{s) of Credit." An applicant
"Domestic Bank,” i.e., a bank or trust

* The Commisston eecently approved PSUTCs
authority to accopt letlors of credit to secure
members” pariicipants fund open account
indebtednesn. Ser Socurities Exchange Act Relenns
No. 20287 (October 13, 1083, 88 FR 42733 [October
20, 1963},

* The proponal is based on National Secarites
Clearing Corparution {“NSCC”) Kule 4. The
Commission spproved NSCC's suthority 1o accep!
lutters of credit frem porticipants to secure thelr
cloaring fund obligatioas in Securities Exchange Act
Release No. 18052 [ August 21, 1981}, 46 FR $3343
[ Aagust T7, 1691),

company organized under either federal
or state law, must be; (4) A bank that is
permitted, under the applicable federal
or state law, to lend at least $10 million
to any one borrower: or [b) rated “P-1"
by Moody's Investor Service
("Moody's™) or "A-1" by Standard and
Poor’s Corporation ("S&P") for letters of
credil issued to support commercial
paper or similar short-term obligations.
A foreign bank must be either state-
licensed or a federal branch or agency
of a bank organized under the laws of a
foreign country, PSDTC's approval
criteria for foreign banks are very
similar to those for domestic banks
exceplt that not only must the applicant
have a P-1 Moody’s or A-1 S&P rating
for letters of credit issued to support
commercial paper or similar short-term
obligations, but the applicant’s foreign
parent bank must have total worldwide
assets greater than $1 billion.® The
PSDTC hoard of directors, upon request,
can approve, on 8 case-by-case basis,
applicant demestic or foreign banks that
do not mee! the stated criteria. The
PSDTC board, however, may subject
these specially approved issuers 1o other
more limiting terms and conditions as it
deems appropriate for the protection of
PSDTC and its members.

The proposal also includes new
concentration requirements. Currently,
PSDTC Article X, Section 11.1 requires
that no greater than 25% of the aggregate
participants fund may consist of letters
of credit from one issuer. Under the
proposal, however, specially approved
domestic and foreign banks can only
issue letters of credit up to % of 1% of
all members’ deposits in the participants
fund. Additionally, no single domestic or
foreign bank may issue letters of credit
in favor of PSDTC that exceed twice the
amount such bank is permitted, under
federal or state law, to lend to any one
individual borrower.

The proposal’s standard form PSDTC
letter of credit includes a number of
terms important to both letters of aredit
issuers and members. First, any letter of
credit issued by an approved bank must
be irrevoacable and governed by the
California Uniform Commercizl Code.
Second, the letter must expire one year
after its issuance. An issuer, however,
may withdraw the letter of credit five
days after written notice to PSDTC,
although PSDTC can draw down that

® In conversations with Commission staff.
PSUTCs executive staff hus undertulen (o preseat
to PSOTC's board, et its next mesting. modificitioos
to the approval critetia for foreign bank issuers
consistent with those discussed in Securities
Exchange Act Relense No. 19853 (july T8 10031, 48
FR 33578 (July 22, 1683) (File Na SR-OCC-83-13)

letter after notice but before withdrawal
is effective.*

Finally, the proposal sets forth other
miscellaneous provisions relating to the
letter of credit program, When PSDTC
withdraws its approval of an issuer,
PSDTC can treat the issuer’s
outstanding letters of credit as not
securing the member's participants fund
open account indebtedness and may
demand the member to provide
substitute collateral. In addition, when a
member incurs any liability that would
cause PSDTC to rely on the member's
participants fund contribution, PSDTC
first will apply to the liability the cash
and securities portion of the member's
contribution before relying on the
member's letters of credit.

PSDTC states that the proposed rule
change is consistent with Section 17A of
the Act. PSDTC states that the proposal
furthers the objectives of Sections
17 A{L)(3) (A} and (F) because it
enhances PSDTC's ability to safeguard
funds in its custody or control or for
which it is responsible.

In order to assist the Commission in
determining whether 1o approve the
proposed rile change or institute
proceedings to determine whether the
proposed rule change should be
disapproved, interested persons are
invited to submit written data, views
and arguments concerning the
submission within 21 days after the date
of publication in the Federal Register.
Persons desiring to make written
comments should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
450 Fifth Streel, NW., Washington, D.C.
20549, Reference should be made to File
No. SR-PSDTC-83-11.

Copies of the submission, all
subseguent amendments, all writien
statements with respect to the proposed
rele change which are filed with the
Commission, and all written
communicéations relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of §
U.S.C. 552, will be avallable for
inspection and copying at the
Cammission’s Public Reference Room,
450 Fifth Street, NW., Washington. D.C.
Copies of the filing and of any
subsequent smendments also will be

S PSOTC may druw down n letter of credit {1)
ufter the member kas luiled to meo! un obligation,
entithing PSUTC t0 charge the member's participunts
fund contsibution, or (2] when the member hny
falled o tonder subatitute collateral for an expiving
letter of credit PSDTC nesd not demonstrals sither
of these conditions to derw down o' withdrawn
lotter of credit
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available for inspection and copying at

the principal office of the above-

mentioned self-regulatory organization.
For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 83-34501 Piled 12-28-6&3: K45 am)
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION
| Declaration of Diaster Loan Area #2111)

Mississippi; Declaration of Disaster
Loan Area

Grenada County and the adjacent
Counties of Leflore and Yalobusha in
the State of Mississippi constitute a
disaster area because of damage caused
by flooding which occurred on
December 3, 1983, Eligible persons, firms
and organizations may file applications
for physical damage until the close of
business on February 20, 1984, and for
economic injury until the close of
business on September 24, 1984, at the
address listed below:

U.S. Small Business Administration, 322
Federal Building, 100 West Capitol
Street, Jackson, Mississippi 36209

or other locally announced locations.
Interest rates for applicants filing for

assistance under this declaration are as

follows:

—— S ——
Por-
cond

HOMOOWNOM with Croan avalabie olsewhore 12,500

without crecit ol L 6.250

B with cradit availatéo ol 0 s 11.000

Busnesses without crodit avadable elsewbire 8000

B (EIOL) weth croon oo

where ... 6.000

Omotmnoro'lmm mmw

ang rolQous organeations) | 10.500

[Catalog of Federal Domestic Assistance
Programs Nos. 58002 and 50008),

Dated: December 22, 1053,
Heriberto Herrera,
Acting Admimistrator,
[FR Doc. 83-34578 Filed 13-28-0: 845 4mi )
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Areas
#3001—3029, Amdt. #1)

Declaration of Disaster Loan Areas;
Agricultural Enterprises Eligibility

The above numbered declarations (48

FR 55798 dated December 15, 1983) are
hereby amended as follows:

1. Filing deadlines for eligible
agricultural enterprises suffering
physical losses are hereby amended to
be the later of: (a) February 13, 1984 or;
{b) thirty days from the date of the lette
of referral from FmHA., provided that
the application for EM assistance from
FmHA or the formal written request for
a letter of referral by FmHA was filed
within the time limits set forth in the
FmHA designation.

2. Declaration #3025 for drought

occurring January 1, 1983, is amended to

include Midland County in the State of

Texas and #3028 is amended to include

Ozark County in the State of Missouri.

All other information remains the same.

Dated: December 22, 1983,
Bernard Kullk,

Deputy Assoviate Administrator for Disaster

Assistance.
VR Doc. 83-34574 Filed 12-20-83: 545 am|
BILLING CODE 8025-01-M

may be presented by members, staff of
the U.S. Small Business Administration.
or others present. Commititee meetings
at 10:00 a.m.

“or further information, write or call
Robert D. General, District Director, U.S.
Small Business Administration. Minton-
Capehart Federal Building, Room 578,
575 North Pennsylvania Street,
Indianapolis, Indiana 46209. Telephone
number (317) 269-7272.

Jean M. Nowak,

Director, Office of Advisory Council.
December 20, 1983,

{FR Doc. 83-34573 Piled 12-28-40; 843 um)
BILLING CODE 8025-01-M

" DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

Grants and Denials of Applications for
Exemptions

AGENCY: Research and Special Programs
Administration, Materials
Transportation Bureau, D.O.T.

ACTION: Notice of Grants and Denials of
Applications for Exemptions.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transportation's
Hazardous Materials Regulations (49

Region V; Advisory Council Meeting

The U.S. Small Business
Administration Region V Advisory

Council, located in the geographical area

of Indianapolis, Indiana, will hold a
public meeting at 11:00 a.m., EST

Thursday, January 5, 1984, in the School

of Business, Room 4095, at Indiana
University/Purdue University at
Indianapolis to discuss such matters as

RENEWAL AND PARTY TO EXEMPTIONS

CFR Part 107, Subpart B), notice is
hereby given of the exemptions granted
in November 1983, The modes of
transportution involved are identified by
a number in the "Nature of Exemption
Thereof” portion of the table below as
follows: 1—Motor vehicle, 2—Rail
freight, 3—Cargo vessel, 4—Cargo-only
aircraft, 5—Passenger-carrying aircraft.
Application numbers prefixed by the
letters EE represent applications for
Emergency Exemptions.

Appication No Examnption No. Apphcant Roguisbon(s) aftacted Niture of exermption thereo!
34158 | DOT-E 3415, iWWCA Proputeon Co., Sacta- (4G CFR 17379 17382 TO B a party o E 3415, (Mode 1)
menio,
454X .| DOY-E 4354 | PPG Industries, Inc., Piisburgh, PA . 48  CFR 173.110(m). 173245 | To renew, cofrect classification of sec-butyl chioroformate, as
173.288(0), 173 268¢e) Sarvnable bquid, and 10 require Cargo tanks 10 be nsutston
Modes 1,2, 3)
4354 DOT-E 435¢ Pennwall Corp., Buttalo, NY 40 CFR  173.110im) 173245, | To authorize shipenen of chiorotormates in DOT Spacitication 60 o
173.288¢9), 172.288(0) F7M cywndrical steel overpach with an inside DOT Speciication
25, 250 o 2T polyethylens container. (Modes 1, 2, 3)
4453-X JDOT-E4455. [ E | du Pont de Nemous & Co, Inc. | 42 CFR 172 114ahK3) To authorize use of & non-DOT apaciication bulk, hopper-tank, for
Wimington, DE ranspocation of blasting sgont, oS, Of ammonium N ae-fuel
ol mixiures. (Mode 1)
5206-P.... .| DOT-E 5208. EDC e, Tulsa, OK...... A3 CFR 1701048 .. Lt 10 8 party t0 Exempbon 5206. (Mode 1.)
R (R DOT-Esm,_,ASU\MoGulEWCo Snn 49 CFR 172100, 173315«1 et TO BuUHONZE use of & non-DOT specificat
Diago, CA o vecuum-porite insulatod cargo tank, 'ov m&m of
cartain fammabls gases. (Mode 1)
23X | DOT-E 5823 .| Umon Cartide Corp.. Dantbury, CT < %0 CFR 173.1480a)(4), 17331cnd), | To authorize vansport of corain fammable and nonflamabie
173314 gases, i DOT Specification 108AZ00X and 110AS00W mult.mit

tank cars. (Modes 1, 2.3)
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RENEWAL AND PARTY TO ExemMpions—Continued
Appication No. Esamption Na. Appicent Regulatonds) sheciod Nature of exomption Mereod
61132 OOT-£ 6111 | Prtacpria Oas Works Prladeiphia, PA| 49 GFR 172101, 170.315(x) A To mmoras use of 3 fonDOY spocficalion cargo. tark,
, mnsportation of corten fammatis gases (Mode 1)
o oo Smm—— o) £ -F T R B I — e | 40 CFR ATZ101, 173215 Yo miterze wse of non0O0T specification Cargo tarks, for Yans-
portation of cortain fammibie gases (Mode 1)
R DOT-E 6622 | FMC Comp., Pritadelohin, PA . | 4B CFR TSRS, To msthortes amspont of oedtiin oddizes, nos. In packaging riot
Buthonzed @ 40 CFR 173154, (Modes 1, 2.3)
S38P o OOT-E 6538 Manco Mntomnetional. Wac. North Muarmi 40 CFR 173.304(0H2). 178.33 To become & pany 1o Exemption 6538 (Modes 1, 3)
Beach, FL
S5O o DOT-E 0583 ____§ R Contiols Ca, Aoahwlen, CA _| 40 CFR 173.002{sK 1), 1752 To authorre menctaciure, marking and nale of non-DOT Specfics-
mmmw-uc.muvmmmawm
A 1,2.4,8)
BP2P. | DOT-E 6764 .| Capitol Scootfic, Austin, T .| 49 CFR 173.2080LK2), 1759 ... tom-muwmm 1,2 3.4)
SHOXK . | DOT-E 6800 | PeoThem Corp. Houston IX______| &0 ©CFR ST 1), Wsnima,7 To mathorize e, mankdng and saie of nonUUT specica
17322y, 173 245(aK2€6), |  don 50- and 55-gafion W contaleers simil %o DOT
$72.3455(a)6), 173240a)(1), |  Spacil 34, for shep of certan fammabie, corroshve,
173 250ain)(1), 170.257{mi("), poion B iguads and hydrogen A% A0 Qi
1 172 2650)9), Modes 1.2 23
173.266(00(8), 17A27Y, 1722726M9),
17327 7(aN%), 1732674l 1)
172880 1), STA202nN1),
172357Mm) 17818
B800-X, ot DOT-E G800 .| Pss Dvssm Corp. Lockport, A . — % CFR TItE), 17311000, To mutnorze mandtectore, masking and sade of non-DOT octicn-
173221, 173 245e826), fon 50. and SSguton polyetiytane contamers simdar 10 DOT
V73 265040 173248000 7). | Specicaton 32, Yor shpment of certain fammatie. COMOsve,
173 2508(aX 1), 1IARS7 (i), | poison B Souds and tydrogen poroside classded ss an oodonr
173 263n)(28% 173.265(046), Modes 1.2 3)
172.26600(8). 170271, V72272019,
ATA27 7S, 1287 0KN),
17328%a)(1), 173.292001),
1753570, 178,10,
981X | DOT-E 8901___| Monsanio Co,, Sent Lowia, MO —{ 49 CFR 1723154{aN2), 173.233a)(4), | To mshomze shipment Of cortan fammabée soios n & DOT
178151 Spechication 37A Z0gmge wisel drum (Modes 1, 2. 3)
m.__ﬂmrem.ﬂ¢vuur Co, Phéipsbang, (46 CFR  173245(a), 17226303, | To mdhorxe use of 5onDOT specification stest portabie tanky. for
N 1732640), 173206, V73AS3NGL ot an o e 1
173.272(g) 173.2720024
mz-p____1 DOT-E 7052 __LinSiu, e, Lammnve, WY .. J49CFR 122101, 9753. ! 70 boconm pany 1o Esemglion 7052 (Modes |, 2, 3 4)
R2-P. DOT-E 7052 | Massachusatts snataite of Technoiogy, | 48 GFR 122101, 1752.. - To becomw & party o Exemphon T052. (Modes 1, 2, 3, 4)
Lasagion, MA,
ToE-p DOT-E 7052 _{ EleckoFlow Controm, inc, Masowd | 49 CFR 172900, 1783 i To bocomw » paty 1 Esemplon 7052 (Modes ¥, 2 A 4)
Gity, TX.
10529 DOT-E 7082 | Caffornia Microwawe, Wnc. Sunvyvaie | 49 CPA 172101, 5750 To oecome & paty 10 Esemplion 7052 (Modes 1, 2, 3, 4)
CA
088X DOY-E 7086 Diamong Shameoch Corp., Invng, TX | 49 CF R 172.208(0)(4). 175.28(m) . To austhonzn one Bms muse of DOT Spectcation 37A sioo! dnam.
fo¢ ransportation Of & Centan Nammable sokd. (Modes 1, 2, 3y
70709 l:!t)!-!l'om_.1 Dogussa Com., Teterboro, MU | 49 CFR 173565, 1751, 175.630 To become A party to Evemption 7070, (Modes 4, 5)
078X COT-E 7071, | Philip A Humt Chesica Cav Pas- 49 CFR 172101, 173245, 1750, To authorze PECAIGINGE N & QUANERY NOt Prowided Tor
sockes Pack, KJ In B mgulatona, fr he YaMDOTITON of & CLMEN COMOSvE
hqud. (Modes 1, 2.3)
nor2-x DOT-E 7072} C s A Vo | 4R CFR 172, Stoas DLE F_ To autrorize mandacture, markng and sale of non-DOT specifics
mingion, DE o 34 Yype contaners, 10 BansOrtation of cortain KQuid Organc:
p » and n and poson B
Ioads (Modes 1, 2.2
TN e | DOT-E784Y 1 E | ou Pont de Nemours 8 Co, ko, | 48 GFR 17331500 To asuthortre use of nonDOT speciication portabde tanks, for
Wilmington, DE ransporaton Of ceran flammable and confiammable pases
Modes 1,3)
T6MP o] DOT-E T804 Apple E Cap, Woodl 0 CFR 170.302(aN4e), 1760 To decome @ party to Esemplion 7854 (Modes 1. 2. 4)
i, CA
rw-x.___‘wunn_ﬁwmm.m.m 49 CFRAT2100, 173111, 1753, Part | To mulhorize vampon of packages of Loy propeliant Govicos 83 an
co 107 Appendix B ORM-D msw ewdpied from labeing regusernents
Modes 1, 1
TasT X DOT-E 7887___| Esten Wndusirien, Inc. Peceons, 00 4 49 CFR 172101, 173111, 175, Part | To autrodion tmosport of packages of 1oy propelient devices as an
107 Appendix 8. OoRM-0 axceplod from (abolng
Modes 1,2, 3.4, 8)
TETK oo d DOT-E 7807 | Fight Symsems, Inc. Biens Fat OK | 49 CFR 172901, 173411, 1753 Part | To autnorze of pachages of 1oy propellent devices as an
107 Appendix B OAM-D malerial and sxcopted rom labedng fequirements.
Modes 1, 2.3, 4, 5)
THAT-X | DOT-E 7807, | Fiight Systuma. nc. Paylown, MO .| 30 OFR 17210%, 173111, 1753, Pwt | To of packmges of 1y prop a an
107 Appendix 8 ORM-D materal and excepted from  labeling  roquroments
(Modes 1, 2.3, 4, 5)
BOTTP el DOT-E 8077, | RObm anct Hasa Co.. Phtadeiphia, PA._| 48 CFR 173110, 173.120(0)(3), | To become & party o Examption BO77. (Modes 1, 2)
IT3.247(aN7).
2P ] DOT-E 8126 | Georpjs institte of Technology, Aanta, | 48 CFR 1778340, Part 173, Sutparts To becoma a party 10 Exerption 8120 (Mode 1)
GA DEF HSupanX LMO
LLP-- S - .| DOT-E 8120, | Howlon Packard Co, San Jose, CA.__ | 43 CFR 177 B34M%), Pat 173, Subparts | To become a party 10 Exemption 8120 [Mode 1.}
D EF. H Suoats K. LM O
ae-x e DOT-E 8125, | Eam Industill Wamte Maragumant | 48 CFA 177 8340, Pat 173, Sutpants | To o dm-ﬂommm
Inc. Mllington, TN DEF M Sutpas X LM O n bOttes dod by absorts
Specication 37A, 1TH, or 6J drums. (Mooe 1)
NN {OOT-EB12E___|Ch Waste Managament, inc. Qo | 49 CFR 17783400, Pamt 173, Subpans Toumwawmmmm
Brook, 1L DEF N SubpansX LM O In bottes surrounded by absord ched » DOT
’ mm:u-ruu-ummmu
3M28P | DOV-E 0120 ___| Ecwies-Chom Waste Managoment Serv- 48 CFR 17783400, Part 173, Subpants | To becoma a pardy 10 Exemgtion 8129 (Mode 1)
icon, Rakoigh, NC. D, E F. M Subparts X, L M, O,
NP DOTENMN L IETC rd e, P ha, PA | 49 CFR 177.834(%), Pant 173, Scopars To become a party 10 Exemption 8122 (Mode 1)
D EF. M Subpans X L MO
anmX.. 4 DOT-£ 8101 Natone Actontton and Space Admin- | 46 CFR 173001(d). 173302, | To uthonze wee of 8 nonDOT speciication contemer made of
"] isaton, Washingion, 17224(0), 1783 inconal 718 meta, for shipment of A gms. (Mod
1234
BN DOT-E 8151, .| Ropak West. inc, LaMraan ©A .~ | 40 CFR 17819, Part 173, Swoparts, O, | To authorze shipment of Myud hazamious matecials, in non-0OT
F soacification removablio haed polyethene cruma (Modes 1, 2
a
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Apphicaton No, Exomption No, Apphcant Regulasords) aNectod Noture of exormption thereol
BITB-Xid DOT-E€ 5178 .| Natonal Asronastics and Spece Admin- | 49 CFR 173.302(a), 173.34(d), 1753 To suthorze wee of 8 non-DOT speciication composiie Oyfinder, Sor
Istration, Washington, DC. & compressed gos (Modes 1, 4)
B1B0-P ..o | DOT-E B16D .. Fohn and Heas Co, Phadelphia, PA__.| 48 CFR  173.1180m),  173.936(){3), | To become a party %o Exomption 8100, (Modes 1, 2)
173 2¢47(0)(7).
B30V X.oorr| DOT-E 8301 ... Container Comporation of Amarca, Wik | 49 CFR Pant 173, Sutperts O E, F M 1onmmdl3o-gdm DOT Specis M
mington, DE. potyethylena o of certain
sivo and Poison 8 la-a. and gud organic peroxides. Mn-t
L23)
8303-X .| DOT-E 8308 Casepersen, Inc. Gk | B8 40 CFR 177.842(a), 177852(0). .| To suthorize cariage of non-Kssie radioacti a'07.8!0 ‘
- 3 motar vencios when Pied Comtned Baragor 10 e
50 and/or tha sepamtion dstance crteria can not be met. (Mode
AR ]
Q354X i/ DOT-E 6354 |Compagnie des Cootainors Paris, [4GCFR 173123 173315 . . | To suthorze use of & non-DOT specicaton portabio tank, for
France. rensportation of cortan Noueliod potroleum gases and ofher
gases classed as Nammable MQuids and fammable gases
Modes 1, 2, 3)
838X | DOT-EB380..._ | C (¥ of A Wi | 46 CFR 173119, 173348, Part 173, | To authorize shpmant of contaning less 1han
y mington, DE Subpan F. 52% hydotuoric sod in DOT Specification 34  contaners
(Modes 1, 2. 3)
B445-P DOT-E 8445, Unon Carbide Agricuitural Products Co. | 49 CFR Pard 173, Subpant DL E.F. A H. | To b 8 panty to Exemg 8445 (Mode 1)
Dantury, OT.
BasP | DOT-E 8445 .| Damond Shamvock Co, tving, TX._.| 49 CFR Pan 173, Subpent D, E. F, & H .| To bacome a party to Exemption B445. (Mode 1)
8445.9 | DOT-E 8445____| SDS Bictech Corp., Wrving, TX | 40 CFR Pant 173, Subpant D, E.F. 8 H..{ To A party to E 8445 (Mode 1)
B451-P J{DOT-EBaSY... Laboeatory, Inc., Spooner, Wi 40 CFR 17365, 17388(0), 1783 ... Yomlwwbww' (Modes 1, 2.4)
B465-X ~ DOT-E 8465 | Chase Bag Co, Ok Beook, ... 40 CFR 171 1620NENI), 178242 To authorize s an aade
and 10 add witer - an addional mode Of transpoation
(Modes 1. 2)
BL8SX. | DOT-E 8480 | FMC Corp., P iptia, PA 4% CFR 173154, 173182, 1732450 ... To " of waste e, sobd, an
, poison B. (Modes 1, 2, 3)
B509-P .| DOT-E 8500 | Reagent Chomical & Research, Inc., St | 40 CFR 173.263aK9), 1782011 I To b 8 party to Exernp 8500, (Mode 2)
Gabriel, LA,
8508-P .| DOT-E 8509.....| FMC Pndaceiphia. PA 4G CFR 173.263(s)9), 1792011 Tob 2 party 1o Exemption 8508 (Mode 2)
B50-P | DOT-E 8500..| Oy Corp., SU CcT 49 CFR 173 263¢ax0), 179.201-1 | To bacome & party 10 Exomption 8508, (Mode 2)
B8510-P | DOT-E 8510....... mmsmmmvn WCFR1737T0 e .. ] TO DocOma & party 10 Exomption 8510, (Modos 1. 2. 3)
BE22-X i | DOT-E 8522 ] WME\:,MVA_... 49 CFR 17783GnMm), 176.150 Pan | To authorize an sddtional 6 cavey m case M
173 Subpan F. one 20 ounce boftle per cavity, for ships
nmuoovwmm‘ 2 3)
B608-X 4 DOT-E 8606._......| Makhtushim Derom (Ramat Hovev) Lad. |48 CFR 17338 e TO n non-DOT specifica.
Haor Shava, lsrasl. NOTmﬁommml 1)
B569-P A DOT-E 8689.......| Schiumbarger Oftshore Sorvicen, Hous- | 49 CFR 173302, 173304, 1765 | To become & party to Exemplion 8689. (Modes 1, 2. 3, ¢
ton, TX
8792-X | DOT-E 8712 .| Allld Chamical, Moermstown, M| 49 CFR 178 17-40) wid To muth an of (e, of four
siripa of mmmn-mwww
cation DOT-IM epanded polystrene packaging (Modes 1, 2
3)
B716-X .| DOT-E 8716...| FoOte Minoral Co. Exton, PA__._____|ASCFRA\7328m).. .. | To suthomza muiiitrip use of DOT Speciticaton 170 stool orums.
for shpment of Hfum melal, Mgotls, mmersed 0 ol (Mode 1)
B917-X et DOT-E 8917........| Momison-Knudsen Co., Inc., Bolse, 1D | 49 CFR 173182, 176400, ... .. .| To amend roquremants periaining 10 radiographic examination of
bing, 20 authorizs more an sight bing, And 10 FEMOVEe resYICEOn
reqinng Ding 10 Do stowed Dalow deck (Modes 1, 2, 3)
NEW EXEMPTIONS
Apols No. Examption No, Agphcan Roguiationis) afocied Rature of sxergton thereo!
SMT-N.. .. DOT-E 9047___| Union Cartide Comp., Danbury, CT | 49 CFR  173.1280)2), 173124a)4), | To suthorize shipment of athylene oxice = prescrtad DOT oyin-
1753 gdors of druma equeped wih beass valves, (Modes 1, 2.3, 4. 6)
MIE-N. I DOT-E 9114 | Wostorn Electic Co, Loo's Summi, | 49 ora 172203(H(1NN, | To suthorze packagngs 10 ba wsed for hghway bansport o
~O A72.20%0)( 1 W, 172.403), A Eloctric of tubos ining small amounts of
172 404gK2), 173.415(a) radioaciive matoral (Radum 226 or Krypton B3] without specric
datorminabon of total activily o ransport index for the peckage
(Mode 1)
L AR5 — DOT-E 9138 ' National Acronautcs and Space Admin- | 49 CFR 173.302(a), 173.34(0). 1763 | Yo authorze shipmend of mwirogen m & foer remionced plastc A8
Isiration, Washington, D.C. composite Cyindet without @ safely rehef dowce (Modo &)
EMERGENCY EXEMPTIONS
Apolication No. | Exemphon No. | Applicant Rogulationts) atfected Nature of exerraton thaeeot
EE8575-P........ DOT-E 6637 .| Russall-Stanley Southwest Ino, Wood- |49 CFR 173.118(s), 173.1180), | To 8 party 1o Exeengition 8837, (Modes 1, 2. )
bodge. NJ, 172.0190m), 173221, 1T324500)(26),
172.2a0ilt), 173.250a(aK1),
173.257(000). 173263420,
173.265{ck8), 173.266(b)6),
173 27209}, 17327648)(10),
173.277(aN8), 172.287(CNY),
173.28%a)1 ), 173.2921aK1),
173346(s), 1733570, 173 35080
123.350a), 173.556(b), 17818,
EE8787-P..... | DOT-E 6767 .| .00 i 40 CFR  173.119(a), 172.11900), | TO a party to Exemg 6757, (W 1,23)
173 118(m), 17323, 173245,
173.346(a), 173357®), 1733564,
173.259(a), 17R3SWN).
EE 8657-P......| DOT-E 8657, .. Cefanase Cherncal Co., inc, Dalas, TX .| 49 OFR 173.280(aN2) Tobd & party 10 Exemp BOST. tMode 2)
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WITHDRAWALS
Appication No. * Applcant Reguistonis) aftected Natire of eeempton Mereo!
O571X | Choen Service, Inc. Wost Choster, PA | SOCFRParts 100109 . | TO suthorize transpon of small guaniites of reageat chemcals in e
Plass boties packed n melsl baves aod in A skong o
oerboard box. (Modes 1, 2. 3.4, 5)
953N Ford  Asrosp & G s Com., | 49 CFR 172,100, 1739360100 | To reciasséy and ship & cortin Class A propeilant expiosive as Clads 8
Nowpont Beach, CA. Siosve when packagod in specic non-DOT specdicabion fbar drums
Mode 1)

Denials

9028-N Request by Degussa Corporation, Teterboro, N] to authorize shipment of a flammable solid. n.os. in a non-DOT
specification 5-ply waterproof paper bags with inside plastic bag. up 10 55 pounds capacity denied November 8, 1883,

Issued in Washington, DC. on December 14, 1083,

J. R. Grothe,

Chief, Exemptions Branch, Office of Hazardous Materials Regulation, Materials Transportation Bureou

[FR Doc. 8334047 Filed 12-25-83 845 am)

BILLNG CODE 4910-60-M

DEPARTMENT OF THE TREASURY Tariff Act of 1930, as amended (19 23, 1981, the petition filed notice of its
U.S.C. 1516), by Stewart-Warner desire to contest this decision in

Customs Service Corporation of Chicago, lllinols, an accordance with section 518(c), Tariff

Judical Decision on Domestic American manufacturer, requesting that  Act of 1930, as amended (19 U.S.C.

Interested Party Petition Concerning imported spce.dometers or odpme!ers 1516(c)), and § 175.23, Customs

Classification of Certain Imported used on exercisers be reclassified under  Regulations (19 CFR 175.23).

Speedometers and Odometers Used
on “Exercisers”

AGENCY: U.S. Customs Service.
Treasury,

AcTiON: Notice of Judicial Decision.

SUMMARY: This document gives notice
that the United States Court of
International Trade has sustained the
claim of a domestic interested party that
certain imported double-gear hub drive
speedometers and odometers used on
“exercisers” (stationary exercise cycles)
are classifiable under the tariff
provision for bicycle speedomoters and
parts thereof in item 711.93, Tarifi
Schedules of the United States (TSUS).
Customs had been classifying these
articles under the provision for
speedometers other than bicycle
speedometers in item 711.98, TSUS. As a
result of this judicial decision,
liquidation of entries of the subject
articles entered for consumption or
withdrawn from warehouse for
consumption after the date of
publication of this notice shall be
suspended until final disposition is
made of this matter.

EFFECTIVE DATE: December 29, 1963,

FOR FURTHER INFORMATION CONTACT:
Simon Cain, Classification and Value
Division, U.S. Customs Service, 1301
Constitution Avenue, NW,, Washington.
D.C. 20229 (202-566-5727).
SUPPLEMENTARY INFORMATION:
Background

A petition was filed under section 5186,

the provision for bicyle speedometers
and parts thereof in item 711.93, Tariff
Schedules of the United States (TSUS)
(19 U.S.C. 1202), rather than under the
provision for parts of bicyles in item
732.42, TSUS, or under the provision for
revolution counters or other
speedometers in item 711,98, TSUS, or
under the provision for sport, gymnastic,
athletic, or playground equipment and
parts thereof in item 735.20, TSUS.

In response to the notice of the
petition which was published in the
Federal Register on August 26, 1980 (45
FR 56961), two comments were received.

After consideration of the comments
and further review of this matter, it was
Customs position that double-gear
zgeedomcters and odometers of a type

iefly used on exercisers are
classifiable under item 711.98, TSUS,
and that standard single-gear
speedometers of a type chiefly used on
bicycles were classifiable under item
711.93 TSUS.

By letters dated January 8, 1981, file
No. 063419, and January 19, 1881, file No.
067053, the petitioner was advised that
Customs had recently ruled that
speedometers and odometers of a type
chiefly used on exercisers were
classifiable as speedometers other than
bicycle speedometers in item 711.98,
TSUS, and that standard single-gear
speedometers chiefly used on bicycles
were classifiable under the provision for
bicycle speedometers in item 711.93,
TSUS, and, therefore, its petition was

denied.
In response, by letter dated January

Subsequently, by T.D. 81-127,
published in the Federal Register on
May 12, 1981 (46 FR 26418), notice was
given of Customs decision and of the
petitioners desire to contest the decision
in the United States Court of
International Trade.

On December 16, 1983, in the case of
Stewart-Warner Corporation v. United
States, Court No. 81-12-01740, Slip Op.
83-133, the United States Court of
International Trade sustained the claim
of Stewart-Warner that certain double-
gear hub drive speedometers are
classifiable under item 711.93, TSUS, as
bicycle speedometers, This action was
brought pursuant to 19 U.S.C. 1516 and

28 U.S.C. 1581(b) to contest the Customs

decision that these speedometers are
classifiable under item 711,98 TSUS, as
other speedometers.

Action

In accordance with 19 U.S.C. 1516(f)
and § 175.31, Customs Regulations (19
CFR 175.31), notice of the judicial
decision of the United States Court of
International Trade is being given.
Liquidation of entries of merchandise
covered by the judicial decision entered
for consumption or withdrawn from
warehouse for consumption after the
date of publication of this notice, shall
be suspended until final decision is
made of this matter. The entries shall
then be liquidated, or if necessary,
reliquidated in accordance with the final
decision.
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Authority

This notice is being published in
accordance with section 518(f), Tariff
Act of 1930, as amended (19 US.C.
1516(f)), and § 175.31, Customs
Regulations (19 CFR 175.31).

Drafting Information

The principal author of this document
was Marvin M. Amernick, Regulations
Control Branch, Office of Regulations
and Rulings, U.S. Customs Service.
However, personnel from other Customs
offices participated in its development.

Dated: December 23, 19583
Petor Dispenzirie,

Acting Commissioner, [Commercial
Operations),

1FR Doc. 83-34560 Filod 123-28-53; 545 am)|
BILLING CODE 4620-02-M

Internal Revenue Service
[Delegation Order No. 182 (Rev. 3)]

Delegation of Authority; Service
Center Collection Branch Managers

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Delegation of Authority.

SUMMARY: This delegation order is
revised to delegate authority to Service
Center Collection Branch managers, GS~
9 and above, to execute returns under 26
CFR 301.6020-1(b) when the person
required to file such return fails to do so.
The text of this delegation order appears
below.

EFFECTIVE DATE: December 14, 1983,

FOR FURTHER INFORMATION CONTACT:
Mr. Edward Cavuto, OP:C:O, Internal
Revenue Service, 1111 Constitution
Ave., NW,, Room 7539, Washington,
D.C, 20224, (202} 566-4445 (Not a Toll
Free Telephone Number).
SUPPLEMENTARY INFORMATION: This
document does not meet the criteria for
significant regulations set forth in
paragraph 8 of the Treasury directive
appearing in the Federal Register for
Wednesday, November 8, 1978.
December 2, 1983,

William Wauben,

Acting Assistant Commissioner (Collection).

Order No. 182 (Rev. 3)
Effective date: 12-14-83.

Authority 1o Execute Returns

The authority granted to the
Commission of Internal Revenue, by 26
CFR 301-6020-1(b) and 26 CFR 301.7701-
9 to execute returns required by any
internal revenue law or regulation made
thereunder when the person required to

file such return fails to do so, is
delegated to:

1. Revenue Agents;

2. Tax Auditors;

3. Revenue Officers, GS-9 and above;

4. Collection Office function
managers, GS-8 and above;

5. Automated Collection Branch
managers, GS-9 and above; and

6. Service Center Collection Branch
managers, GS-9 and above.

The authority delegated herein may
not be redelegated.

Delegation Order No. 182, (Rev. 2),
effective March 7, 1983, is superseded.

Dated: November 29, 1983.
Approved:

James L. Owens,

Deputy Commissioner.

[FR Doc. 83-34548 Plled 13-20-0%; 5435 wm)
BILUNG CODE 4830-01-M

- — -

UNITED STATES INFORMATION
AGENCY

Reporting and Information Collection
Requirement Under OMB Review

AGENCY: United States information
Agency.

ACTION: Notice of reporting requirement
for OMB review.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 US.C.
Chapter 35), agencies are required to
submit proposed or established
reporting and recordkeeping
requirements to OMB for review and
approval, and to publish a notice in the
Federal Register notifying the public that
the agency has made such a submission.
USIA is requesting a generic clearance
of 13 internal forms used in our
procurement activities. The forms are
intended to supplement procurement
regulations which are under revision
and which require changes to standard
forms. The internal forms are used
temporarily until new or revised
regulations are codified and standard
forms have been reprinted to
incorporate the said changes.

DATE: Comments mus! be received by
January 27, 1984.

Copies.—Copies of the request for
clearance (SF-83), supporting statement,
instructions, transmittal letter and other
documents submitted to OMB for review
may be obtained from the USIA
Clearance Officer. Comments on the
item listed should be submitted to the
Office of Information and Regulatory
Affairs of OMB, attention Desk Officer
for USIAL
FOR FURTHER INFORMATION CONTACT:
Agency Clearance Officer, Charles N.

Canestro, Uniled States Information
Agency. M/M, 301 Fourth Street SW.,
Washington, D.C. 20547, telephone (202)
485-8676. And OMB Review: David S.
Reed, Office of Information and
Regulatory Affairs, Office of
Mansagement and Budget, New
Executive Office Building, Washington,
D.C. 20503, lelephone (202) 385-7231.
SUPPLEMENTARY INFORMATION: Title:
Supplemental Procurement Forms.
Abstract: The information collection
conducted with the use of the subject
forms is needed to comply with Federal
Procurement Regulations. They are used
to evaluate offers, and must be on file o
document the offeror's compliance with
the solicitation requirements. OMB
clearance is sought to cover the period
up to April 1, 1984, on which date the
new Federal Acquisition Regulations
will become effective.

Dated: December 20, 1963,
Charles N. Canestro,
Manogement Anclyst, Federal Register
Liaison.
[FR Doc. 83-34408 Flled 12-28-6%; 845 am]
BILLING CODE 3230-01-M

VETERANS ADMINISTRATION

Agency Forms Under OMB Review

AGENCY: Veterans Administration.
ACTION: Notice.

The Veterans Administration has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act {44 US.C.
Chapter 35). This document contains
proposed extensions, a revision, a new
collection and a reinstatement and lists
the following information: (1) The
department or staff office issuing the
form; {2) The title of the form; (3) The
agency form number, if applicable; (4)
How often the form must be filled out:
{5) Who will be required or asked to
report; (6) An estimate of the number of
responses; (7) An estimate of the total
number of hours needed to fill out the
form; and (8) An indication of whether
section 3504(h) of Pub. L. 96-511 applies.

ADDRESSES: Copies of the proposed
forms and supporting documents may be
obtained from Patricia Viers, Agency
Clearance Officer (004A2), Veterans
Administration, 810 Vermont Avenue
NW., Washington, D.C. 20420, (202} 380~
2146. Comments and questions about the
items on this list should be directed to
the VA's OMB Desk Officer, Dick
Eisinger, Office of Management and
Budget, 726 Jackson Place NW.,
Washington, D.C. 20503, (202) 395-6880.
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DATES: Comments on the forms should
be directed to the OMB Desk Officer
within 80 days of this notice.

Dated: December 23, 1063,
By direction of the Administration.
Dominick Onorato,

Associate Deputy Administrator for
Information Resources Manogement.

Revision

1. Department of Veterans Benefits

2. Consumer Sampling Letter
(Questionnaire Quality of Service
Rendered)

3. VA Form Letter 27-652

4. On occasion

5. Individuals or households

8, 19,473 responses

7. 3,246 hours

8. Not applicable

New Collection

1. Department of Veterans Benefits

2. Veterans Application for Increased
Compensation Based on
Unemployability

3. VA Form 21-8940

4. On occasion

5. Individuals or households

6, 20,000 responses

7.15,000 hours

8. Not applicable

Reinstatement

L. Department of Veterans Benefits

2. Application for Conversion

. VA Forms 29-358, 29-358d, 29-358e,
and VA Form Letter 29-165

4. On occasion

5. Individuals or households

-

7. 6,489 hours
8. Not applicable

Extensions
1. Department of Velerans Benefits

2. Claims for Disability Insurance
Benefits

3. VA Form 29-357

4. On occasion

5. Individuals or households

6. 19,440 responses

7. 38,860 hours

8. Not applicable

1. Department of Veterans Benefits

2. Request to Employer for Verification
of Applicant’s Employment and
Earning

3. VA Form Letter 26-253

4, On occasion

5. Businesses or other for-profit

6. 45,000 responses

7. 7,500 hours

8. Not applicable

1. Department of Veterans Benefits

2. Request to Employer for Employment
Information in Connection with Claim
for Disability Benefits

3. VA Form Letter 20-459

4. On occasion

5. Individuals or households

0. 5,294 responses

7. 900 hours
8. Not applicable

1. Department of Veterans Benefits

2. Designation of Beneficiary and
Optional Settlement

4. VA Form 29-336

4. On occasion

5. Individuals or households

6. 202,941 responses

7. 34,500 hours

8. Not applicable

1. Department of Veterans Benefits

2. kaar for Application for Home
Improvement Loan

3. VA Form 26-1816

4. On occasion

5. Individuals or households, businesses
or other for-profit

6. 25 responses

7.4 hours

8. Not applicable

1. Department of Veterans Benefits

2. Request for Postponement of Offsite
or Exterior Onsite Improvements—
Home Loan

3. VA Form 26-1847

4. On occasion

5. Individuals or households, businesses
or other for-profit, small businesses or
organizations

6. 5,000 responses

7. 2,500 hours

8. Not applicable

Extensions, cont.

1. Department of Veterans Benefits

2. Report of Treatment in Hospital

3. VA Form Letter 28-551

4. On occasion

5. Individuals or households

6. 23,757 responses

7. 7,840 hours

8. Not applicable

1. Department of Veterans Benefits

2. Report of Treatment by Attending
Physician

3. VA Form Letter 29-551a

4. On occasion

5, Individuals or households

6. 23,757 responses

7. 7,840 hours

8. Not applicable

(PR Doc. &3-34403 Plled 12-28-£3; 845 am)

BILLING CODE 8320-01-M
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contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L 94.409) § US.C. 552b(e)(3).
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1

FEDERAL COMMUNICATIONS COMMISSION
December 21, 1983.

Fec to Hold Closed Commission
Meeting, Tuesday, January 10th
Following Oral Argument.

The Federal Communications
Commission will hold a Closed Meeting
on Tuesday, January 10, 1984, for the
purpose of issuing instructions to the
staff followix‘)‘? oral arguments in the
Chicago cellular proceeding (CC Docket
No. 82-721) and the Pittsburgh cellular
proceeding (CC Docket No. 82-796).

Oral Argument, which is open to the
public, is scheduled to start at 9:30 AM.
for Pittsburgh and 11:00 AM. for
Chicago, in Room 856, 1919 M Street,
NW., Washington, D.C. (See News
Release of December 8, 1983, No. 17787,

The Closed Meeting will take place at
the same address after the conclusion of
the Oral Argument. This meeting is
closed to the public because of the
disposition of adjudicatory proceedings
(See 47 CFR 0.603 (j)).

The following reasons are expected to
attend this meeting:

Commissioners and their Assistants

Managing Director and members of his staff

General Counsel and members of his staff

Chief, Common Carrier Bureau and members
of his staff

Chief, Office of Public Affairs and members
of his staff

Action by the Commission December
20, 1983. Commissioners Fowler,
Chairman; Quello, Dawson, Rivera and
Patrick voting to hold this Closed
Meeting.

Additional information concerning
this meeting may be obtained from
Maureen Peratino, FCC Public Affairs
Office, telephone number (202) 254-7674.

Issued: December 22, 1983,
William J. Tricarico,
Secretary. Federal Communications
Commission,
[$-1803 Filed 12-27-83; 1148 aem]
BILLING CODE 8712-01-M

2

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Changes in Subject Matter of
Agency Meeting

Pursuant to the provisions of
subsection (e)(2) of the “Government in
the Sunshine Act” (5 U.S.C. 552b(e}(2)),
notice is hereby given that at its open
meeting held at 10:00 a.m. on Friday,
December 23, 1983, the Corporation’s
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director Irvine H. Sprague
(Appointive), concurred in by Mr. Dayle
L. Arnold, acting in the place and stead
of Director C. T. Conover (Comptroller
of the Currency), that Corporation
business required the addition to the
agenda for consideration at the meeling,
on less than seven days' notice to the
public, of the following matters:

Application of First Savings Company of
Fremont, Fremont, Nebraska, an operating
noninsured industrial bank located at 2340
North Clarkson Street, Fremont, Nebraska,
for Federal deposit insurance.

Application of First State Savings Company,
LaVista, Nebraska, an operating
noninsured industrial bank located at 7201
South 84th Street, LaVista, Nebraska, for
Federal deposit insurance.

Application of Barnett Bank of St. Johns
County, St. Augustine, Florida, for consent
to establish remote service facilities at
Ponce de Leon Mall Shopping Center, U.S.
Highway 1 South, St. Augustine, Florida,
and at St. Augustine Beach and Tennis
Resort, 1981 A1A South, St. Augustine,
Florida.

Recommendations regarding the liquidation
of a bank’s assets acquired by the
Corporation in its capacity as recelver,
liquidator, or liguidating agent of those
assets:

Case No, 45,872-L—The Rocky Mountain
Buank. Lakewood, Colorado

Case No. 45,879-L—Franklin National Bank,
New York, New York

Memorandum and Resolution re
Implementation of Cooperative
Examination Program with the Office of the
Comptroller of the Currency

Reports of Committees and Officers:

Report of the Director, Office of Corporate
Audits and Internal Investigations:

Audit Report re: Heritage Bank, Ashland,
Oregon AP-343 (dated December 15, 1863}

By the same majority vote, the Board
further determined that no earlier notice
of these changes in the subject matter of
the meeting was practicable.

Dated: December 23, 1883,

Federal Deposit Insurance Corporation.
Alan ]. Kaplan,

Deputy Executive Socretary.

|S5~1000-83 Filed 122743, 1148 ym)

BILLING COODE &714-01-M

3

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Changes in Subject Matter of
Agency Meeting,

Pursuant to the provisions of
subsection (e)(2) of the “Goverment in
the Sunshine Act” (5 U.S.C. 552b(e){2)).
notice is hereby given that at its closed
meeting held at 10:30 a.m. on Friday.
December 23, 1983, the Corporation’s
Board of Directors determined, on
motion of Chairman William M. Isaac,
seconded by Director Irvine H. Sprague
[Appointive), concurred in by Mr. Doyle
L. Arnold, acting in the place and stead
of Director C. T. Conover [Comptroller
of the Currency). that Corporation
business required the addition to the
agenda for consideration at the meeting,
on less than seven days’ notice to the
public, of the following matters:

Application of Citicorp Person-To-Person
Financial Center of Utah, Salt Lake City,
Utah, an operating noninsured industrial
bank located at 10 West First South, Salt

* Lake City, Utah, for Federal deposit
insurance.

Application of Bank of Commerce,
Morristown. Tennessee, and insured State
nonmember bank, for consent 1o merge.
under its charter and title, with City and
County Bank of Jefferson County, White
Pine, Tennessee, and Southern Industrial
Banking Corporation, Knoxville,
Tennessee. and for cansent 1o establigh the
sole office of City and County Bank of
jefferson County and the nine offices of
Southern Industrial Banking Corporation as
branches of Bank of Commerce.

Recommendations regarding the liquidation
of a bank's assels acquired by the
Corporation in its capucity as receiver,
liquidator, or liquidating agent of those
assets:

Case No. 45,8471 (Amended}—United
American Bank in Hamilton County,
Chattanooga, Tennessee: and United
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American Bank in Knoxville, Knoxville,
Tennessee

Case No, 45.878-1—First National Bank of
Oak Lawn, Illinois

Memorandum re: Office of Corporate Audits
and Internal Investigations

The Board further determined, by the
same maijority vote, that no earlier
notice of these changes in the subject
matter of the meeting was practicable;
that the public interest did not require
consideration of the matters in a
meeting open to public observation; and
that the matters could be considered in
a closed meeting by authority of
subsections (c){2}. (c)(4), (c)(6). [c)(B]),
(c)(8)(A)Nii), and (c){9)(B) of the
“Government in the Sunshine Act” (5

U.S.C, 552b(c)(2). (c)(4). (c)(8). (c)(8).
(c)(9)(A)(ii), and (c)(9)(B)).
Dated: December 23, 1883,
Federal Deposit Insurance Corporation
Alan |. Kaplan,
Deputy Executive Secretary.
{S-14803-83 Fiked 12-37-11:40 wn)
BILUNG CODE 6714-01-M

4

INTERNATIONAL TRADE COMMISSION

TIME AND DATE: 10:00 a.m., Thursday,
January 12, 1964,

PLACE: Room 117, 701 E Street, NW,,
Washington, D.C. 20436.

sTATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. Agenda.

2. Minutes.

3. Ratifications.

4. Petitions and complaints, if necessary.

5. Investigation 731-TA~125 [Final]
(Potassium Permanganate fraom China }—
briefing and vote.

6. Any items left over from previous agenda.

CONTACT PERSON FOR MORE
INFORMATION: Kenneth E. Mason,
Secretary; (202) 523-0161.
15-1805-83 Filed 12-27-8% 1450 pm|

BILLING CODE 7020-02-M
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December 29, 1983

Consumer Product
S_afe__t!_ Compission

Information Disclosure Under Section
6(b) of the Consumer Product Safety
Act; Final Rule
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CONSUMER PRODUCT SAFETY Commission take reasonable steps to indication the manufacturer-specific
COMMISSION assure the accuracy and fairness of the information was accurate, The
information to be disclosed and that Commission believes that this final rule
16 CFR Part 1101 disclosure is reasonably related to gives effect to the letter, spirit and intent

Information Disclosure Under Section
6(b) of the Consumer Product Safety
Act

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: The Consumer Product Safety
Commission publishes a final
interpretive rule containing its policy
and procedure for disclosing to the
public information from which the
public can readily ascertain the identity
of the manufacturer or private labeler of
& consumer product. The rule interprets
section 6[b) of the Consumer Product
Safety Act (CPSA), 15 U.S.C. 2055(b),
which limits the Commission’s authority
to disclose such product-specific
information to the public. The rule
explains how the Commission will carry
out its section 6(b) responsibilities to
give manufacturers and private labelers
notice of proposed information
disclosures and to take reasonable steps
to assure the accuracy of the
information to be released, the faimess
of the release under the circumstances,
and the release will be reasonably
related to effectuating the purposes of
the statutes the Commission
administers,

EFFECTIVE DATE: This rule shall be
effective on December 29, 1983.

FOR FURTHER INFORMATION CONTACT:
Michael J, Gidding, Office of the General
Counsel, 301-482-6980 or Todd
Stevenson, Freedom of Information
Officer 301-492-6800, Consumer Product
Safety Commission, Washington, D.C.
20207,

SUPPLEMENTARY INFORMATION: On
Navember 5, 1982, the Commission
published a proposed interpretive rule
setting forth the policy and procedure it
proposed to follow under section 6{(b) of
the CPSA when releasing to the public
information from which the identity of
the manufacturer or private labeler of &
consumer product could be readily
ascertained, In the proposed rule, the
Commission attempted to strike a
balance between the right of the public
to obtain information from the
government, particularly under the
Freedom of Information Act (FOLA), 5
~ U,S.C. 552, and the rights of
- manufacturers and private labelers
(“firms" or “manufacturers”) under
section 8(b) to receive notice, to have an
opportunity to comment on information
about the products they manufacture or
private label, and to have the

effectuating the purposes of the acts the
Commission administers.

The Commission received thirty-four
comments in response to the proposal.
The majority of the commenters were
trade associations and consumer
organizations.

In general, the consumer
organizations supported the proposed
rule on the grounds that it struck'a
reasonable balance between the rights
of the publjc and the rights of identified
firms. However, industry commenters
objected to at least some portions of the
proposed rule. The industry objecters
generally contended that the rule did not
go far enough to protect the rights of
firms to be secure from inaccurate or
misleading information disclosures.
These commenters contended that the
proposed rule gave the Commission too
much discretion to determine when
section 6(b) does not apply to the
disclosure of information,

Many industry commenters expressed
concern that the Commission did not
undertake to restrict disclosure from
people, such as product liability
atlorneys or competitors, who might
seek to use the information in 8 manner
that could prejudice a firm's product.

The Commission found many of the
specific industry comments helpful and
has revised the final rule in a number of
places to reflect these comments. The
Commission believes, however, that its
obligation under the statute 1p take
reasonable steps to assure accuracy
need not meet the exacting standard of
demonstrating 10 & certainty that the
information to be dislosed is accurale
and not misleading. The,Commission
does not believe, as many of the
industry commenters apparently do, that
it must be a guarantor of the accuracy of
all information in its possession,
especially that which the Freedom of
Information Act requires it to release
upon request.

In enacting section 8(b) Congress
attempted to strike a balance between
the right of the public to have free
access to the information in the
possession of the government while
minimizing the possibility that a product
might be unfairly disparaged. To
accomplish this goal, the Commission
belleves that Congress contemplated a
process by which the Commission.
through its own research and
investigation and with the assistance of
identified firms, would be able to
establish prior to disclosure that there
was some reasonable and reliable

of section 6(b). The Commission also
believes that Congress did not intend to
constrain it from carrying out the broad
purposes of the Consumer Product
Safety Act {e.g., to disseminate
information to consumers on the
compurative safety of consumer
products and to promote research and
investigation of deaths and injuries
associated with consumer products) by
unreasaonably limiting the disclosure of
information concerning specific products
to only those individuals who will use
the information for private purposes not
adverse to the interest of the firms,

The Commission is therefore
publishing & final rule that does not
include many of the extreme measures
advocated by some industry
commenters. It has, however, revised
several sections of the proposed rule 1o
reflect a number of reasonable concerns
voiced by commenters. For example, the
Commission has modified provisions of
the nile governing reasonable steps to
assure accuracy, faimess, and
reasonable relation to effectuation of
purposes in a manner which it believes
will be of benefit both to the firms and
10 CONSUMErs.

The specific comments on the
proposed rule and the Commission’s
responses are discussed In the following
paragraphs.

Soction 1101.1  Genaral Background.

Section 1101.1 contains the general
background to the rule. The proposed
rule did not include provisions
implementing section 6{b)(6) of the
CPSA, the provision thal requires the
Commission to establish internal
procedures for the Commission-initiated
disclosure of information about
consumer products. These procedures
are currently set forth in the
Commission’s internal directive system.

Several commenters felt that the
proposed rule should have Included such
a provision. In addition, many
commenters requested that the internal
clearance procedures for such
information disclosures be published in
the Federal Register for notice and
comment,

Bath the types of information covered
by affirmative disclosures of
information and the procedures the
Commission follows to assure that such
disclosures are accurate and nol
misleading under section 6(b})(6) differ
substantially from the types of
information subject to section 8{b{(1) of
the CPSA and from the procedures
under sections 6{b)(1) through 6{b)(5)
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used to process that information.
Accordingly, the Commission declines to
include in this rule a provision
interpreting section 6(h)(6) of the CPSA.
The Commission will separately
consider the issue of whether notice and
comment are legally necessary or, in the
alternative, are desirable for any
internal guidance published under
section 6(b)(6).

Section 1101.11  General Application of
the Provisions of Section 6{b)(1).

(8) Products Not Under Commission
Jurisdiction

As proposed, this section limited the
applicability of section 6({b) to
information pertaining to products
within the Commission's jurisdiction
where the product was specifically
“mentioned” in the information. Eleven
commenters stated that the Commission
should apply the section 6{b) protections
to all product-specific information to be
disclosed, even if the Commission lacks
jurisdiction over the product mentioned.
These commenters objected to using
jurisdiction as the determining factor in
a decision whether to comply with
section 8(b), noting that in many
instances jurisdiction over a specific
product may be disputed. These
commenters foresaw situations aristing
in which initial decisions that the
Commission has jurisdiction over
specific products may later be
overturned in the courts. If the
Commission interpreted section 6(b) as
applying only to products within the
Commission’s jurisdiction, according to
the commenters, such decisions would
eliminate the section 6(b) protections for
firms that had previously enjoyed the
benfits of those safeguards.

The proposed rule tracked the
statutory language of section 6(b).
Nothing in the stafute indicates that
Congress intended for the CPSC to
extend the section 6(b) procedures
beyond the jurisdiction of the acts
enforced by the agency nor does the
CPSC generally retain information on
products outside its jurisdiction. To the
contrary, when the Commission receives
information concérning products outside
its jurisdiction, e.g., complaints about
automobiles, it generally forwards the -
information to agencies with
appropriate jurisdiction. The agency to
whom the information is transmitted is
not required by receipt of such
information to follow itself the section
6(b) procedures prior to its own
disclosure of such information.

In some cases the agency may have
information in its files regarding
products for which no jurisdictional
determination has been made. As a

general matter, the CPSC processes
requests for this information in
accordance with the section 6{b)
procedures as a matter of administrative
convenience. In other cases where
jurisdiction has been contested and a
court has ruled that the agency lacks
jurisdiction, most of the information
regarding the product will have been
introduced into the public record
through the judicial proceeding, and so
section 6(b) concerns will be minimal,
In the rare case that the CPSC has
information in its files which clearly
pertains to a4 product outside agency
jurisdiction, the Commission will make a
case-by-case determination whether or
not to use section 6(b) procedures.
However, the agency does not consider
itself legally obligated to follow 6(b)
procedures for product information
regarding items outside its jurisdiction.

{b) Tvpes of Information Subject to
Section 6(b)

Several commenters wanted
subsection (a)(2) of § 1101.11 expanded
to cover information obtained,
generated, or received by the
Commission. As originally drafted,
paragraph (a)(2) of § 1101.11 merely
used the word “obtained.” In using the
word “obtained,” the Commission did
not intend o limit its responsibilities
under section 6(b), but rather intended
to cover all information in the
possession of the Commission.
Accordingly, the Commission has
revised § 1101.11 of the final rule to
reflect the concerns of those
commenters by including the terms
“generated or received.”

(¢) Information Presented in Litigation
and Other State Local and Foreign
Covernment Proceedings

One commenter wanted
§ 1101.11(a)(3) revised to state that
public disclosure occurs when the CPSC
staff introduces information in litigation
and other state, local, or foreign
government proceedings, The
Commission declines to adopt this
suggestion for two reasons. First, the
sections of this rule concerning
information not subject to section 6(b)
and the exemptions from the section
6(h)(1) requirements deal specifically
with issues concerning litigation and
administrative proceedings. Second,
adopting the commenter’s suggestion in
a blanket fashion would require that
evidence prepared by the Commission
for use in litigation against a firm be
forwarded to and commented on by the
firm before submission to the decision-
maker. Congress clearly did not intend
this result.

Section 1101.11(b) Information Not
Subject to Section 6(b)(1)

(2) Disclosures Required by Law;
Information in Public Proceedings

The proposed rule listed certain
examples of information disclosures to
which the Commission believes the
requirements of section 6(b)(1) do not
apply. These included information
disclosures thal the law requires the
Commission to make publicly available
and the filing or presentation of
information by the Commission in public
proceedings such as administrative
hearings and litigation. Four
commenters objected to the exemption
for information which the Commission is
required by law to make publicly
available on the ground that there is no
statutory basis for the exemption:

The provision concerning information
required by law to be made publicly
available was designed to deal with
export notifications under the acts the
Commission administers (15 U.S8.C.
2067(b), 15 U.S.C. 1273(d), 15 U.S.C.
1202(c)). Those acts require that not less
than 30 days before any person exports
to a foreign country a product that
violates a consumer product safety rule
or a rule under the Federal Hazardous
Substances Act (FHSA) or Flammable
Fabrics Act (FFA), that is banned under
one of the statutes, or that is
misbranded under section 2(p) of the
FHSA, that person file a statement with
the Commission notifying the
Commission of the intent to export the
product. Upon receipt of the statement,
the Commission must notify the
government of the country to which
export is to be made. The notice must
specify the anticipated date of shipment
to the country, the port of destination,
and the quantity of the product to be
exported. The notice must also provide
an explanation of the safety standard or
ban that the product violates.

The time frames contained in the
export provisions conflict with those in
section 6(b). An exporter must give the
Commission at least 30 days notice that
it intends to export the product. The
statutes confer no authority on the
Commission to prohibit a permissible
export for a period beyond 30 days.
Section 6(b), however, prohibits the
disclosure of information to the public
for a period of at least 30 days unless
the Commission makes a public health
and safety finding. Acceptance of the
position that section 6(b) applies to
export notifications would create an
anomaly by which compliance with
section 6(b) would deprive a recipient
country of the statutorily-mandated
notice. The result is that products the
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country might object to receiving would
be received and distribuled before the
section 8(b) process is complete.
Becuuse the Commission believes that
Congress did not intend this result, the
Commission excluded export notices
from the provisions of section (b}, The
Commission has not revised this section
of the rule.

In addition to the foregoing, although
not mentioned in proposed § 1101.11, the
Commission is required by law (15
U.S.C. 2078(j)) to furnish to Congress
and the President detailed and lengthy
reports. The Commission believes that
application of section 6{b) 10 these
reports would undermine the ability of
the Commission to provide the requisite
information to Congress and the
President in a timely manner.
Accordingly, the Commission has
amended the final rule to make it clear
that section 8(b) does not apply to
information that the Commission is
required to report to Congress and the
President. :

b. Information Presented in Litigation
Public Proceedings

Several commenters objected to the
exception from section 6(b) contained in
the proposed rule for information filed
or presented in public proceedings such
as hearings or litigation. Mos! of these
commenters claimed that the statutory
exceptions from sections 6 (b)(1) through
{b)}{3) for litigation and administrative
proceedings is limited by section 8(b)[(4)
to proceedings or hearings held under
the Consumer Product Safety Acl. The
commenters claimed that the exemption
in the proposed rule for information filed
during hearings and litigation was too
broad and should either be modified to
reflect the fact that it applies only to
hearings conducted under statutes the
Commission administers or should be
deleted entirely as being redundant. The
commenters noted that § 1101.11(b}{1) of
the proposed rule already restated the
section 6{b)(4) exemptions.

The Commission believes that these
commenter's views are overly restrictive
but agrees that the proposed rule was
never intended to exempt from the
section 6(b) safeguards all information
presented in any hearing or proceeding
regardless of whether the agency was a
party. Accordingly, § 1101.11(b}{4) has
been revised to apply only to
proceedings or litigation to which the
Commission is a party. The Commission
has made this revision because the
Commission may become involved in
litigation not conducted under the acts it
administers, For example, the
Commission may be named as a third
party in private litigation.

Compliance with section 8{b) in these
types of cases, however infrequent,
could well impede or even nullify the
ability of the Commission to effectively
defend itself. Nothing in the legislation
indicates that Congress intended section
6{b) to apply to litigation. Indeed the
converse appears to be true since all
adjudicatory and judicial proceedings
referenced in the acts administered by
the Commission are excepted from
section 8(b). The Commission has
revised the final rule to reflect that
section 6(b) does not apply to
information filed or presented in
litigation to which the Commission is a
party and which is not otherwise subject
to the express exceptions of section
6{b)(4).

Section 1101.12 Commission Must
Disclose Information to the Public

(a) Persans to Whom Disclosure is Not
Deemed to be Public Disclosure

The proposed rule contained a
number of examples of disclosures that
would not be considered public and
therefore would not be covered by
section 6(b). These included disclosures
to employees, agents, representatives
and contractors of the Commission; to
state officials commissioned as officers
under section 28(a) of the CPSA, 15
U.S.C. 2078{a); to members of the
Commission’s chronic hazard advisory
panels (CHAPs): to other Federal
agencies or-state or local governments
to whom accident and investigation
reports are provided under section 29(e)
of the CPSA, 15 U.S.C. 2078(e); und to
the Chairman or ranking minority
member of 4 Congressional committee
or subcommittee having jurisdiction
over the matter which is the subject of
the information requested.

(1) Contractors, CHAP members.
Several commenters expressed concern
about disclosure to contractors and
CHAP members, noting that because
these persons are not necessarily under
the direct control of the Commission,
there is a risk that they might
subsequently make a disclosure of the
information in the violation of section
6(b). Some suggested that information
disclosed to these people be subject to
section 8(b) o avoid that danger. Others
recognized that, while it would be
appropriate for the Commission to
furnish these people information without
complying with section 8({b), it would be
inappropriate for the CHAP members or
contractors subsequently to disclose it
to the public if the Commission had not
complied with the statute,

The Commission must be able to
furnish timely and unedited information
to its agents and employees. The

Commission also recognizes that firms
are entitled to the statutory safeguards if
public disclosure of the information is
subsequently made by an agent,
contractors, or CHAP members, The
Commission routinely apprises these
individuals of their statutory obligation
not to disclose information withoat the
Commission's permission. The
Commission will continue to do so0. The
Commission declines to adopt the
suggestion that the rule specify penalties
for contractors and CHAP members who
viclate section 8(b). These are matters
covered by the personnel and
contracting procedures of the agency,
and violations will be dealt with in
accordance with those procedures.

(2) Congressional subcommittees. One
commenter objected to the exemption
for the disclosure of information to
Congressional subhcommittees stating
that there was no statutory basis for the
provision. In the alternative, the
commenter suggested thal the
Commission include in § 1101.12{g) &
statement that disclosure of information
to Congressional subcommittees shall be
accompanied by a disclaimer, by an
explanation that the Commission has
not complied with section (b}, and by a
reques! that the information be treated
as confidential and not publicly
disclosable until the Commission has
complied with its obligations under
section 6(b).

As discussed earlier, the Commission
believes that making section 6(b)
applicable to disclosures of information
to Congressional committees and
subcommittees could impede the ability
of the Commission 1o provide timely and
complete information requested by
Congress on s products or classes
of products. The Commission believes
that Congress did not intend this effect
when it promulgated section 6{b). see,
e.g.. section 6{a)(7) of the CPSA, which
specifies that nothing in the CPSA shall
authorize the withholding of information
by the Commission from the authorized
committees or subcommittees of
Congress. Rather the Commission
believes that Congress was concerned
with disclosures of information 1o the
public. Therefore, the Commission
declines to delete this provision.
However, as 8 matter of course, the
Commission will place material
forwarded to Congressional commitlees
in context by informing the receiving
committee when the information
disclosed identifies a firm and when the
agency has not complied with section
6(b).

(3) State ond local authorities. The
same commenter also had several
comments about disclosure of




Federal Register / Vol. 48, No. 251 / Thursday, December 29, 1983 / Rules and Regulations

57409

information to state and local
authorities commissioned as officers of
the Commission (see section 29(a)(2) of
the CPSA) and about the disclosure of
accident and investigation reports to
other federal, state and local
governments (see section 29(e) of the
CPSA). Section 29 authorizes the
Commission to disclose certain
information to federal, state and local
authorities withou! first complying with
section 6(b). Those authorities may not
make the information public until the
C(l))mmission has complied with section
6(b).

With regard to commissioned officers,
the commenter requested that the
exception from section 6{b) apply only
when the information provided to the
officials is necessary for them to
perform their designated function as
Commission employees or agents. The
commenter also suggested that the rule
make it clear that, absent compliance
with section 6(b) by the Commission,
these officials would not be permitted to
disseminate the information to the
public. The Commission agrees with
these comments and has clarified the
rule accordingly.

With regard to the Commission's
furnishing information to other {ederal,
state or local agencies, the commenter
took the position that the Commission
must comply with section 6(b) before
releasing to these agencies any
investigation reports not prepared by
Commission employees or agents, e.g.,
reports prepared by local fire officials.
The commenter noted that, by its terms,
seclion 29(e) applies only to reports
made under the CPSA by officers,
employees, or agents of the Commission.
The commenter further contended that
those officials receiving reports under
section 29(e) could not disclose them
until the Commission had complied with
section 6(b).

The Commission agrees with the latter
point but believes that the commenter's
position on what can be made available
to such agencies is too limited. In many
instances, as part of the investigation of
incidents, Commission investigators
collect reports from local officials with
expertise in investigating such matters.
Those reports are incorporated into the
Commission investigator’s report.
Accordingly when a Commission
employee includes such information in a
report, the Commission believes that the
information is releasable under section
29(c) to federal, state or local agencies
notwithstanding the fact that the
Commission employee may not have
done the investigation himself. In such
situations, therefore, the Commission
believes that section 6(b) does not

restrain it from disseminating the
material to federal, state or local
officials. The officials, however, may not
disclose the information to the public
until the Commission complies with
section 6(b).

Section 1101.23 Public Ability to
Ascertain Readily Identity of
Manufacturer or Private Labeler.

The proposed rule attempted to
differentiate between situations in
which the public can readily ascertain
the identity of a firm from the
information to be disclosed and
situations in which it cannot. The rule
conlained two examples of non-public
information disclosure: (1) Disclosure
from which only a few members of the
trade would be able to ascertain the
identity of the manufacturer or private
labeler; and (2) disclosure that would
require research to determine the
identity of the manufacturer.

Mainy commenters questioned both
examples. Most suggested that the
examples simply be deleted. Some also
wanted a statement that, if there were
any question as to whether the public
could readily ascertain the identity of a
manufacturer from information, section
6(b) would apply to that information.

The examples in the proposed rule
were intended to be illustrative rather
than all encompassing and to reflect
how the Commission in practice handles
such matters. The Commission agrees
with the commenters that there is no
effective way in the text of the rule to
categorize all situations in which section
6(b) would apply because the public
could identify a firm from the
information to be disclosed and those in
which it would not. For example, the
description in the proposed rule
concerning members of the trade was
intended to deal with the disclosure of
generic information concerning a type of
product manufactured by a small
number of manufacturers, one of whom
might be able to identify a competitor's
product from the information even
though it was not specifically mentioned
or described in the disclosure. In that
instance, if the information were
disclosed to the competitor, the
competitor might be able to ascertain
the identity of the manufacturer even
though members of the general public
could not. Similarly, the degree of
research necessary to ascertain the
identity of a firm is a matter of
speculation, The Commission has no
wuy of quantifying or pinpointing
precisely when section 6(b) would cease
to apply to information because the
degree of research necessary to
ascertain the firm's identity is so great
that the information could be construed

as not identifying or describing a
specific manufacturer's product.

There is @ practical resolution to this
problem which the Commission adopts
in this rule, If the manner in which a
consumer product is designated or
described in information which the
Commission plans to disclose publicly is
sufficient to permit a firm to be
identified readily by a reasonable
person, with no specific expertise in the
matter, the information will be
forwarded to the manufacturer for
section 8(b) comment. If it is not, the
staff will not give the requisite notice.
The Commission has revised the
regulation to state that section 6(h)
applies when the identity of a
manufacturer or private labeler of a
product can be readily ascertained by a
reasonable person receiving the
information in the form in which it is
disclosed. Such information includes not
only the name of the manufacturer but
also any technical description of the
product which would permit the public
to readily determine the identity of the
manufacturer. The staff will not,
however, customarily perform research
or look beyond the face of the document
to determine whether the identity of a
manufacturer can be ascertained.

Section 1101.21 Form on Notice and
Opportunity to Comment.

(a) Oral Notice

The proposed rule contained a
provision stating that the Commission
will give oral notice to a firm and
request that the firm comment orally
when the time for disclosure is of the
essence. Five commenters objected to
this provision. One claimed it was too
vague because it did not provide
guidelines or definitions as to when time
is of the essence, Two others suggested
that a “time-is-of-the-essence” finding
would only be appropriate where the
Commission has made a public health
and safety finding pursuant to section
6(b}(1) that accelerated disclosure is
necessary and has published a notice of
its finding in the Federal Register. Three
commenters suggested that, if the
Commission gives oral notice, in the
interest of fairness the Commission
should follow the oral notification with
written notice and should permit the
firm to submit written comments. These
commenters noted that requesting oral
comment from the firm could limit the
firm's ability effectively to communicate
information 1o the Commission on the
accuracy of the material to be disclosed.

The Commission agrees that oral
notice under section 6(b) is appropriate
only when the Commission makes a
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public health and safety finding and
publishes that finding in the Federal
Register. After a public health and
safety finding, if the Commissian has
notified the firm orally and has
requested oral comment, the
Commission will neither delsy the
disclosure while it follows an oral
notification with a wrilten one nor delay
release to await @ manufacturer's
written response to the Commission's
request for comments. The Commission,
however, will accept and evaluate
written comments from the firm, if the
process does not delay a planned
disclosure.

(b) Content of Notice

The proposed rule specified the types
of information that the Commission will
furnish to a firm from which it seeks
comment. The rule stated that the
Commission will provide the firm with
the information that it proposes to
release or a summary of that
information as section 6{h)(1) expressly
permits, The rule further provided that
the Commission will inform the firm that
its comments or a summary of those
comments will be included in any
disclosure. In addition, the proposed
rule provided that the Commission will
generally describe the manner in which
the Commisison plans to disclose the
information, but noted that once the
Commission had furnished such a
general description, it would not give
further notice if it were later to release
the same type of information in an
sbbreviated form. As an example, if the
Commission had informed a firm that
the information would be disclosed by
press release, the agency would not
provide further notice if it later released
a summary of the press release.

(1) Summaries of Information to be
Disclosed. A number of commenters
expressed concern about receiving only
summaries of the information to be
disclosed. Some stated that a firm
should always receive the actual tex! of
the information; and others recognized
that, in some unusual circumstances,
providing & summary might be
appropriate. Sending summaries of
information to firms for comment is
statutorily permissible. In the agency's
experience, however, il has gencrally
been more fruitful to provide firms with
the actua! text of what is to be disclosed
rather than & summary of that
information. Receiving the actual text
rather than a summary permits
manufacturers to furnish more detailed
commenl As a matter of policy, the
Commission intends to continue its
present practice of sending the actual
text insofar as practical. However, the
Commission has not deleted the

reference to summaries in the final rule
as requested by some commenters
becuuse the statute permits summaries
of information to be sent to
manufeclurers,

(2) Release of Summaries of
Manufecturers’ Comments. Five
commenters objected to releasing
summaries of firms' comments in lieu of
disclosing the actual comments, These
commenters expressed concern that a
summary would not adequately reflect
the views of the firm and suggested that
the agenacy, as a matter of policy, release
the actual text of the firm's comments or
a summary approved by the firm. The
Commission genernlly agrees with these
comments. As 8 matter of practice, the
Commission will release the complote
text of a firm's comments or, if the firm
wishes to prepare & summary. the firm's
summary of its comments, provided the
summary is received in a timely manner.
The Commission, however, will
withhold the portion of a firm's
comments that concerns information the
Commission decides must be withheld
under section 6[b). To release that
portion of a firm's comments that
references withheld information could
result in the release of the withheld
information. Should the Commission
determine that the release of a summary
of the firm's comments is appropriate
and il is impractical to obtain &
summary from the firm or the firm
refuses Lo prepare a summary, the
Commission staff will prepare its own
summary for release without seeking
further comment from the firm, and as a
courtesy send a copy to the firm
simultaneously with disclosure.

(3) Sumnaries of a news release, Two
commenters disputed the example
contained in the proposed rule that
indicated that if the Commission
notified a manufacturer about an
intended disclosure of informatioo by
means of a news release, the
Commission would not provide
notification when it subsequently
released a summury of the news release,
These commenters claimed that the
Commission could only release the
actual text of the news release, absent
prior notification of the inteat to release
the swmmary.

The Commission disagrees with these
commenters. The provision covering the
manner in which disclosure would be
made was inserted in the proposed rule
solely to inform manufacturers and
privale labelers of the means by which
information would be transmitted to the
public. The provision was not {o provide
them with the power to “clear” or "veto"
the text of Commission-initiated
releases. Section 8(b) gives firms the

opportunity to commen! on the
substance of information that the
Commission proposes to disclose. The
statute itself requires that the
Commission provide only a summary of
the information. Accordingly, after
complying with section 6(b). the
Commission has the right to summarize
the information it chooses to disclose
without providing the firm a second
notice and opportunity to comment, The
Commission recognizes that it still must
take reasonable steps to assure that the
information in the summary is accurate,
that disclosure is fair in the
circumstances, and that disclosure is
reasonably related to effectuating the
purposes of one or more of the acts it
administers.

(€) Disclosing Firms' Comments Under
FOIA.

One commenter expressed concemn
about a potential conflict between the
Commission’s interpretation of the
Freedom of Information Act and its
statement in § 1101.21(b) tha! it would
notify firms that their comments would
be released unless they expressly
requested thal they be withheld. That
commenter noted that the preamble to
the proposed rule stated that any
Freedom of Information Act request for
a manufacturer's comments would be
considered under FOIA and section 8{b).
The commenter envisioned a situation
arising in which a firm's comments
could be relensed in response 1o an
FOIA request even though the firm had
specifically requested that the
Commission not release the comments.
The Commission's response to this
comment is discussed in detail in the
section of the preamble dealing with
reasonable steps to assure that
disclosure is fair in the circumstances
(§1101.33).

Section 1101.22 Timing: Reguest for
Time Extensions.

[a) Comment Pericd

The proposed rule contained A
provisions that required each firm to
furnish comments within 15 calendar
days from the date of the letter in which
the Commission transmitted the section
6{b) notice to the firm. This time period
was adopted to minimize the conflict
between the time periods in section 6(b)
and those in the FOIA. Section 6(b)
provides for & minimum 30 day period
befare the public disclosure of
information, while the FOIA requires the
agency to determine whether 1o comply
with the POIA request within ten doys
and immediately to notify the requester
of that determination. Section 6(b)
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affords grounds for withholding
documents under Exemption 3 of the
FOIA. The Commission therefore
believes that the time frames in the
proposed rule were necessary to permit
the agency to give timely notice to FOIA
requesters of its determination under
section 6(b).

Industry representatives took the
position that 15 days is an inadequate
time in which to respond to a section
6(b} request for comments, especially
when manufacturers are expected to
provide data and technical analyses.
These commenters also objected to the
time period running from the date of the
Commission's letter rather than from the
date of the firm's receipt of the letter.
Several suggested that the Commission
send its notification letters by certified
mail to assure that'a firm in fact
receives the Commission's notification.

The purpose of the section 6(b)
notification is to allow firms to provide
meaningful comments and, when
possible, data on information the
Commission proposes to disclose. The
Commission agrees that the time frames
in the proposed rule sometimes may be
too constrictive. Recognizing that the
amount of time necessary to furnish
meaningful comments will vary
depending on the type and amount of
information a firm receives, the
Commission has revised the final rule in
several respects.

First, firms will be provided a
minimum of 20 days from the date the
Commission sends a section 6(b) notice
for comments‘on a proposed information
disclosure, and three additional days for
mailing. If a response is due on a
weekend or holiday, the time for
comment will be extended to the next
working day. Second, the Freedom of
Information Officer may extend the
comment period, particularly for firms
receiving voluminous materials. The
Freedom of Information Officer may
make the decision on his or her initiative
or at the request of the firm receiving the
material. A firm believing it needs
additional time lo comment may contact
the Freedom of Information Officer
directly to work out an acceptable time
period without formally requesting an
extension.

In adopting this procedure, the
Commission rejects the suggestion of
several commenters that the time for
comment run from the date a return
receipt is signed and returned by a firm.
In administering section 6{b), the
Commission has already encountered
several instances in which the return
receipt from a certified letter has been
delayed for substantial periods of time.
In some cases receipts have never been
returned. In the Commission’s

experience, tying the time for comment
to the return of a signed return receipt
may encourage delay in responding to a
request for comments.

Sections 1101.23 and 1101.25 Providing
Less than 30 Days Notice Before
Disclosing Information; Notice of Intent
to Disclose.

Sections 6(b) (1) and (2) provide that
the Commission may reduce the 30 day
time period prior to disclosure and the
ten day period for notification to firms
before Commission disclosure if the
Commission makes a finding that the
public health and safety requires a
shorter period and publishes that finding
in the Federal Register. The proposed
rule contained examples of situations in
which a public health and safety finding
might be a priate, These included
the example of the Commission
attempting to correct inaccurate or
misleading product safety information
released by third parties or providing
the information to a person who would
use it for a safety-related purpose within
a time limit. The proposed rule also
provided that filing the Federal Register
notice with the Office of Federal
Register for publication was sufficient to
permit disclosure and that disclosure
need not await actual publication in the
Federal Register.

(a) Correcting Inaccurate or Misleading
Information; Providing Information
Where There Are Time Limits

Most commenters objected to the two
examples in the proposal. Some
maintained that firms can take steps to
obtain retraction or correction of
inaccurate information released by third
parties. Others pointed out that the
exemption relating 1o disclosure of
information to persons who will use it
for a safety-related purpose within a
time limit was so vague that it had the
potential to nullify the section 6(b)
safeguards.

The Commission intended these only
as examples of instances in which a
public health and safety finding might
be triggered. They are not situations in
which there would be an automatic
finding. Because of the confusion
generated by the examples, the
Commission has deleted the second
example from the final rule and has
revised the first. The revised example
applies only to situations in which an
individual or firm has mischaracterized
slatements made by the Commission
about a specific product. This most
commonly might occur when a product
is advertised as being endorsed or
approved by the Commission.

Should the Commission learn that a
firm's product is the subject of an

inaccurate or misleading statement by a
third party and that the statement is
based on information provided by the
Commission, the Commission will notify
the third party and the firm whose
product has been disparaged and
generally will not attempt publicly to
correct the information itself. Should the
third party refuse to correct or modify
its advertising, the Commission will take
appropriate action, including referring
the matter to the Federal Trade
Commission for action under its
deceptive advertising authority.

(b) Health and Safety Finding

The Commission has included in the
final rule a statement that a public
health and safety finding may be
appropriate when the Commission seeks
to warn the public quickly because
individuals may be in danger from a
product hazard or a potential hazard. It
has, however, not limited the final rule
to make this example the sole instance
in which a public health and safety
finding may be made. Such a
determination depends upon the
circumstances surrounding specific
information disclosures.

In taking this approach, the
Commission declines to adopt the
suggestions of several commenters that
a public health and safety finding is
proper only when there is an imminent
hazard to health, a substantial product
hazard, an immediate risk of serious
injury, or some other degree of actual
and immediate severe danger to the
public. The Commission notes that
information concerning products about
which the Commission files an imminent
hazard action in court or a substantial
product hazard administrative action is
specifically exempt from the section 6(b)
protections. 15 U.S.C. 2055{b){4). Thus,
Congress did not intend to limit the
public health and safety finding only to
those types of information. The
Commission will review all the
circumstances associated with a
proposed information disclosure,
including the degree of danger and
foreseeability of potential injury, in
determining whether a public health and
safety finding is appropriate.

If the Commission decides that a
public health and safety finding is
appropriate, firms will still receive the
opportunity to comment before the
Commission discloses the information.
The Commission will also notify the
manufacturer or private labeler in
advance of the date on which the
Commission intends to publish the
information in the Federal Register.
Such nolice is consistent with section
6{b)(3). which contemplates that firms
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will be notified in advance of disclosure
to permit them to seek judicial relief.
The Commission notes, however, that
the legislative history of section 6(b)
provides that actual publication in the
Federal Register is not a prerequisite to
disclosure and that filing of the notice is
sufficient to permit disclosure.

Section 1101.24 Scope of Comments
Commission Seeks.

The proposed rule included a section
designed to give guidance to
manufacturers and private labelers
regarding the types of information they
should provide in response to a request
for section 6(b) comments to assist the
Commission in evaluating the accuracy
of information disclosures. The rule
suggested that a firm's comments be
specific and accompanied by
documentation, where available. The
proposal noted that comments of a
general nature would not be sufficient to
assist the Commission in its evaluation
of accuracy.

Several commenters objected to an
alleged inference in the proposed rule
that firms are required by section 6{b){1)
to submit specific information to the
Commission. They noted that the
Commission, even in the absence of
specific information. is required to take
reasonable steps to assure the accuracy
of information to be disclosed.

The legislative history of section 6(h)
clearly shows a Congressional intent
that firms provide adequate information
to assist the Commission in evaluating
issues of accuracy. Thus, while the
Commission may not have legal
sanctions against firms that fail to
provide specific information, such a
failure will normally result in a less
detailed Commission review than would
the receipt of specific comments. The
Commission has modified the final rule
to reflect this facl

Several commenters suggested that, if
the Commission found a firm's
comments too general, the Commission
send a second request for more specific
information. The Commission believes
that this is duplicative and encourages
delay by firms that seek to obstruct
disclosure. The Commission has,
however, revised the final rule to
provide clearer guidance in this area.
Thus, the final rule states that the
weight accorded a firm's response will
depend on the specificity and
completeness of the comments and any
accompanying documentation, The
Commission reiterates that even if a
firm's comments are too general to be of
assistance to the Commission in its
evaluation, the agency will
independently review the information in
order to comply with the section 6(b)

requirements concerning reasonable
steps, However, the degree of
independent scrutiny by the
Commission will be less comprehensive
than that which occurs when the
Commission receives specific and
complete comments.

The Commission also encourages
firms to inform the Commission when
they are aware of any additional
information needed to place the
information to be disclose in context
and any other consideration they
believe relevant to any of the
reasonable steps enumerated in section
6(b). For example, disclosure of a
technical report may be unfair in the
circumstances if the report is one of a
series of reports and disclosure of all of
the reports is necessary to place the
single report in the proper contex!.
Similarly, the fact that an FOIA
requester is & competitor of a firm may
be relevant to the issue of the fairness of
disclosure,

Section 1101.25 Notice of Intent to
Disclose.

Nine commenters suggested that when
the Commission notifies a firm it intends
to disclose information that the
manufacturer states is inaccurate, the
Commission should explain its reasons
to the firm. Some believed that this
would ensure that the Commission had
properly understood the firm's position,
while others contended it would
facilitate judicial review. Three
commenters went 5o far as to claim that
the Commission's decision to disclose
information over a manufacturer's
objections is an adjudicatory
determination requiring formal findings
of fact. Four commenters requested that,
at the time of the notice of intent to
disclose, the Commission furnish the
firm with a copy of everything it
intended to disclose, including draft
letters to FOIA requesters and any
explanatory statements intended to put
information into the proper context.

An information disclosure under
section 6(b) is not an adjudicatory
decision. As a matter of policy,
however, the Commission believes it
appropriate, where practicable, to
furnish a firm with an explanation of the
Commission's decision to disclose
information over the firm's abjections.
The final rule has therefore been
modified to provide for such an
explanation.

In addition, and as a malter of policy,
the Commission believes it appropriate
for a firm disputing the accuracy of
information to receive copies of
everything the Commission proposes to
disclose in the formal the Commission
proposes to use, Of course the

Commission usually will have provided
almost all of the information to the firm
in the initial section 6(b) notification.
Accordingly, the Commission will only
furnish objecting firms with new
materials, such as letters to requesters,
explanatory statements, and materials
that have been edited to take into
account the firm's section 6(b)
comments, Thus the firm will have a fair
opportunity to assess all the material the
Commission intends to disclose, and the
Commission will not need to duplicate
materials previously provided to the
firm.

Section 1101.26 Circumstances When
the Commission Does Not Provide
Notice and Opportunity to Comment

{a) Notice Not Practicable: Oral
Discussions

Section 8(b)(1) of the CPSA requires
that "'to the extent practicable"
manufacturers and private labelers
receive notice and the opportunity lo
comment before the Commission
discloses information. The proposed rule
listed examples of situations in which
notice and the opportunity to comment
might not be practicable. These included
the inadvertent disclosure of
information during an oral discussion at
a Commission meeling or at @ meeling
with outside parties where the
substance of the disclosure could not be
previously anticipated, disclosure in
testimony during litigation or in
depositions, and disclosure in response
to & subpoena.

Thirteen commenters urged deletion
of the provision covering inadvertent
disclosures. One noted that disclosures
by Commissioners in the course of a
meeting could be potentially damaging
to firms. Three commenters pointed out
that, if the Commission wished to
discuss manufacturer-specific
information during the course of a
meeting, the Commission could simply
close the meeting. One also observed
that the Commissioners or staff
members could be briefed in advance of
meetings, thereby eliminating or
recducing the possibility of inadvertent
disclosures of manufacturer-specific
information.

The Commission agrees that both oral
and written disclosures are subjec! to
section 6{b) when the information
discussed permits the public to ascertain
readily the identity of a firm. The
Commissioners and the staff are aware
that section 6(b) applies to such
discussions. Thus, when it becomes
apparent that information subject to
section 8{b) will be discussed during a
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meeting, the Commission closes the subpoenaed information, the accompany the disclosure of information

meeting, Commission also intends to transmit the  with an explanatory statement that
Because of the erroneous impression subpoenaed information to the makes the nature of the information

left by the inadvertent disclosure manafacturer, if it has not previously clear to the public and that, to the extent

provision of the proposed rule, the
Ct;mmbsion has deleted it from the final
rule.

Ten commenters objected to the
statement in the proposed rule that
responding to a subpoena or giving
testimony during litigation or in
depositions would be eccasions in
which section 6(b) notification might be
impracticable. Two contended that any
de facto exemption for testimony during
litigation should be limited only to
litigation under the acts the Commission
administers.

The Commission included these
provisions merely as examples in which
compliance with section 6(h) might be
impracticable. They were never
intended to be blanket exemptions as
interpreted by some commenters. When
the Commission receives a subpoena or
when testimony is taken by deposition
in cases to which the Commission is not
a party, the Commission believes it
would be rare for the agency to be
incapable of complying with section
6(b). As some commenters correct!
noted, the Commission may move for a
protective order or may move to quash a
subpoena duces tecum or ad
testificandum in which the information
to be elicited identifies the manufacturer
or private labeler of a consumer product.
In litigation to which the Commission is
not a party, the Commission informs the
private litigants deposing Commission
employees that section 6(b) applies to
manufacturer-specific information. It
instructs its employees not to answer
questions during depositions which
elicit such information unless the
Commission has complied with section
6(b). Accordingly, to aveid confusion,
the Commission has deleted the
examples concerning subpoenas and
depositions. The determination of
impracticability will, however, have to
be made on a case-by-case basis.

If the Commission receives a
subpoena issued in litigation to which
the agency is not a party and if the
Commission elects not to move to quash
the subpoena, the Commission intends
to file the responsive information under
seal with the court issuing the subpoena,
along with an explanation that the
Commission has not released the
information to the requesting party
because it has not yet complied with
section 6(b). This will permit the court to
determine that action is appropriate
without engaging the Commission in
needless litigation to quash the
subpoena on section 6{b) grounds. To
initiate the section 6({b) process for

done so, at the same time it files the
information under seal with the court, If
the manufacturer is a party to the
litigation in which the subpoena is
issued, the opposing party may seek a
routine discovery, thereby alleviating
some necessily for the Commission’s
involuntary involvement in that suit.

Oral testimony during litigation to
which the Commission is not a party
presents a different type of problem. The
Commission intends to comply with the
requirements of section 6(b) when oral
testimony is taken in such cases, to the
extent permitted by the court. However,
situations erise in which compliance
with section 6(b) could subject a
Commission employee to contempt for
failure to obey an order of the court to
give specific testimony. On such
occasions it would be impracticable for
the Commission to comply with section
6(b). The final rule has been revised to
reflect this limited exception.

. Section 1101.31 General Requirements

Subpart D of the proposed rule
discussed in detail the reasonable steps
that the Commission believes are
adequate to assure that the information
it discloses is accurate, that disclosure is
fair in the circumstances, and that
disclosure is reasonably related to
effectuating the purposes of the acts it
administers. Section 1101.31 of the
preamble to the discussion of the
reasonable steps, discussed generally
the requirements which the Commission
believed section 6{b) imposes on it in
this area.

(a) Release of Summaries of
Manufacturers' Comments

Proposed § 1101.31(b) stated that, in
disclosing information, the Commission
would include the comments of
manufacturers or private labelers unless
those parties specifically requested the
Commission not to include the
comments or to include only a
designated portion of the comments.
One commenter suggested that in the
interest of fairness, the Commission
should always withhold such comments,
absent a specific authorization from the
firm to disclose them. The Commission’s
response to this comment can be found
in the section of the preamble discussing
§ 1101.33, Steps to Assure that
Disclosure is Fair in the Circumstances,
and will not be repeated here.

(b) Explanatory Statements

Section 1101.31(c) states that, where
appropriate, the Commission will

practicable, the Commission will
accompany the disclosure with any
other relevant information in its
possession necessary o place the
released information in context. Two
commenters wanted the final rule
changed to make clear that the
explanatory statement is not a
substitute for the reasonable steps to
assure accuracy. These commenters
were concerned that the Commission
might release information that it had not
taken reasonable steps to assure it was
accurate and would avoid its section
6(b) obligation by simply including an
explanatory statement that the
Commission had not taken such a
reasonable step. One commenter also
noted that disclosure under these
circumstances would not be fair.

The Commission never intended to
use the explanatory statement instead of
taking reasonable steps to assure
accuracy. The Commission has revised
the final rule to make this clear.

Two commenters suggested that all
explanatory statements and other
relevant data be provided to the firm for
comment. As a matter of policy, the
Commission believes it is appropriate,
when the accuracy of information is
disputed, to furnish such information to
firms. Therefore, insofar as it is
practical, the Commission will follow
this procedure.

One manufacturer suggested that
explanatory statements and additional
information accompany disclosure in all
cases, nol just those where it is
appropriate or practicable, The
Commission believes that this
suggestion misconstrues the intention of
the Commission, and it declines to adopt
this recommendation. There may be
situations in which an explanatory
statement is unnecessary to place the
material in context and thus would be
inappropriate. Furthermore, since the
Commission has many data bases and
sources of information, it cannot and
does not conduct an exhaustive search
of headquarters and regional office files
to assure that every piece of information
germane to a proposed information
disclosure is included.

One commenter suggested that, when
the Commission proposes to release a
summary of a firm's comments, the
summary be prepared by the firm and
not by the Commission staff, This issue
was discussed above with respect to
§ 1101.21 of the rule.
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(c) Requests for Identical Information

Proposed § 1101.31(d) stated that, if
the Commission had previously
disclosed the identical information that
it intends to disclose again, it would not
customarily take additional steps to
assure the accuracy of the information
absent some reason to question its
accuracy. Four commenters contended
that section 6(b) requires the agency to
give notice to the firm each time it
proposes to disclose the information.
One commenter suggested that the
Commission qualify the rule and give
section 8(b) notice if the manufacturer or
private labeler requests it, if there has
been a considerable lapse of the time
{for example, three years), or if the
Commission itself identifies some factor
that would warrant requesting section
8(b) comments again, The Commission
concurs with the latter view, with some
qualifications.

The Commission frequently receives
multiple requests for the same material
in a very short time span. At present, the
Commission generally complies with
section 6(b) for each of these requests.
However, this process has dissatisfied
firms that repeatedly receive the same
material and has imposed a significant
burden on the Commission staff with no
discernable benefit to the
manufacturers. It is in the interest of the
manufacturing community and the
Commission to conserve the resources
of both parties necessary to process
such multiple requests. Accordingly, at
the time a firm receives the inih’a?
section 6{b) notification, the notice will
inform the manufacturer that requests
for identical information will be
processed without further notice to the
firm unless the firm specifically requests
section 6(b) notice for subsequent
disclosures. However, if the Commission
itself identifies something that warrants
soliciting further section 8{b) comments,
the Commission will submit the
previously disclosed information to the
manufacturer for comment, even though
a prior disclosure has teken place in
accordance with section 8(b). Thus, the
circumstances under which the
Commission might fail to provide
section 6(b) notice and opportunity to
comment for identical information
disclosures are limited solely to cases in
which firms waive their right to provide
additional comment and analysis,

(d) Format of disclosure

One commenter did not oppose the
provisions of § 1101.31(d), but requested
that the exception apply only to
information released in a format
identical to that in which the
Commission previously disclosed the

-
information. The Commission agrees in
part with this comment, since the format
of the disclosure {other than summaries
of information previously released) or
the intended audience may be of
significant interest to the firm and may
warrant comment. The Commission has
therefore revised the final rule to reflect
this change.

Section 1101.32 Reasonable Steps to
Assure Information Is Accurate.

(a) General

Section 1101.32 of the proposed rule
set forth certain measures that the
Commission believes constitute
reasonable steps to assure the accuracy
of information. Listed among these were
aclivities performed by the Commission
staff or by qualified outside parties that
by their nature gave a reasonable
assurance that the information
generated by the activities was
accurate. (For example, an in-depth
investigation conducted by a trained
Commission investigator in accordance
with agency guldelines and directives
and laboratory testing performed by
qualified engineering or toxicological
personnel in accordance with
recognized methods.) Thus, when the
information to be disclosed is the
product of such an activity, the
Commission believes it has satisfied the
statutory mandate to take reasonable
steps to assure accuracy. To comply
with section 6(b), the agency will not,
therefore, perform a second
investigation or second test to verify the
accuracy of the original investigation or
test results, The Commission believes
that following the latter process is
clearly beyond the requirements of
section 6(b).

The Commission, however, will
evaluate the information in light of its
own experience and technical expertise
and in light of the comments submitted
by firms.

The proposed rule treated information
developed by qualified outside parties in
the same fashion. If, for example, the
Commission obtained a fire
investigation report performed by a fire
department official or received a report
summarizing the results of testing
performed by an outside laboralory, the
Commission would not then perform its
own investigation or testing to confirm
the accuracy of the information.
However, the Commission staff would
review the reports in light of its
experience and expertise (o ascertain
whether the investigatory methods or
testing techniques were reasonable in
the circumstances and whether the
person doing the testing or submitting
the report was qualified to do so. Such

scrutiny usually occurs when the staff
receives the information, rather than at
the time the Commission proposes (o
release it, although it is reviewed at the
time of release.

Many commenters stated that simply
because a Commission staff member
with the requisite training and
qualifigations operating in accordance
with specific directives or protocols
performed an activity that generated the
information to be disclosed did not
mean that the Commission had taken
reasonable steps to assure the accuracy
of information. These commenters also
objected to the Commission's treatment
of an outside investigation conducted by
a qualified party as a reasonable step to
assure accuracy. While the commenters
did not identify precisely what they
would regard as a reasonable step lo
assure accuracy, the general thrust of
thelr comments was to require the
Commission to do a second
investigation or second test to confirm
the accuracy of the original information.

The Commission believes that these
commenters have misinterpreted the
requirements of section 6(b). Nowhere in
the statute is there an indication that the
Commission must guarantee the
accuracy of information it proposes to
disclose. The Commission is only
required to take reasonable steps. To
follow the process implied by the
commenters would impose a standard
inconsistent with the language of the
statute and its legislative history.

The Commission's analysis of a firm's
comments on information, coupled with
the Commission’s independent review of
the material and the fact that the
information was generated by an
activity that provides an assurance of
accuracy, is more than adequate 1o meet
the reasonable step to assure accuracy
requirement. The Commission notes that
the degree of independent scrutiny thast
an individual document receives will. in
large part, depend on the nature of the
document itself; on the specificity and
the completeness of the firm's
comments; and on the data
accompanying those comments.

(b) Investigation by non-CPSC
Employees

Several commenters made specific
reference to investigations conducted by
qualified personnel outside the
Commission. One wanted to exclude
from disclosure all information prepared
by anyone with a significant commercial
interest in the information. The
Commission finds no basis in the statute
for this positien. The fact that a person
has such an interest does not
necessarily call into question the
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accuracy of the data or information he
or she has prepared. Of course, a firm is
free to note in its comments that the
preparer has such an interest. Under
some circumstances it may be
appropriate for the Commission to
accompany disclosure with an
explanatory statement to that effect.

One commenter suggested that
qualified eutside parties who give
opinions be required to execute
affidavits setting forth the opinions and
facts upon which their opinions are
based. Under this commenter's
approach, the information sent to the
manufacturer for comment would not be
the technical report or investigation
report prepared by the individual but the
affidavit, The Commission believes that
this approach goes far beyond anything
contemplated by section 6{(b). Section
6(b) neither requires the Commission to
create documents nor imposes a trial
standard on the Commission by
permitting the disclosure of information
only when attested to under penalty or
perjury. All that section 6(b) requires is
that the Commission take reasonable
steps lo assure accuracy.

(c) Independent Review of Information

One manufacturer's association
submitted extensive comments on
proposed § 1101.32. This commenter
envisioned firms playing an active role
in assisting Commission review through
their comments, With respect to
documents generated by Commission
employees or by persons outside the
Commission, it suggested that these be
reviewed independently within the
agency. As the standard of review, the
commenter proposed that the scope of
such an inquiry would depend upon the
nature of the document; upon the need
to clarify the information contained in
the document and the circumstances of
its preparation; upon the existence of
other Commission documents relating to
the product in question; and upon the
qualifications and expertise of the
person preparing the documents.

The Commission notes that these
criteria are generally consistent with the
current practice of the Commission and
with the procedures set out in the
proposal. Upon receipt, members of the
Commission staff routinely review and
analyze such information. The
Commission believes that the initial
review alleviates the necessity for
performing the second review suggested
by the commenter. The Commission will,
however, undertake further review of
such information when it receives
specific comments that call into question
the accuracy of the information.

(d) Criteria for Evaluation of Accuracy

The same commenter also proposed
that documents containing
undocumented or unsupported
conclusions or assertions or conlaining
information superseded by more recent
information, refuted by other
information in the Commission's files,
rejected by the Commission itself, or
inconsistent with Commission positions
and policies not be released. Further,
with respect to documents prepared by
parties outside the agency, the
commenter suggested that information
not be released if the preparer is
unqualified to reach the conclusions or if
the information is not based on
generally accepted methods of analysis
and evaluation,

The Commission agrees in part with
this comment. Thus, except as discussed
below, the Commission will not disclose
undocumented or unsupported
information, information refuted by
other information in the Commission
files, or information rejected by the
Commission itself. Detailed comments
from firms may be quite helpful in
evaluating whether persons outside the
Commission lacked the necessary
qualifications to draw conclusions and
whether the information is based on
methods of analyses which are
reasonable.

However, if information is simply
superseded and not contradicted by
more recent documents, the Commission
will release all relevant material to
permit the recipient to evaluate the
information fully. Further, the fact that a
document may be inconsistent with the
Commission's current position or policy
regarding the subject discussed in the
document will not necessarily bar
disclosure. A document may be
completely accurate and still be
inconsistent with Commission palicy. In
such a case the thrust of the
Commission’s examination would be
towards ascertaining whether disclosure
is fair in the circumstances and whether
disclosure of the information in the
proper context would ba appropriate.

One trade association suggested that
the Commission clarify the regulation to
indicate that all documents and all
statements whose contents are subject
to factual verification are subject to
section 8(b). This commenter correctly
recognized that legal opinion and
information of that nature are not
susceptible to review for accuracy. The
Commission agrees insofar as the
information readily permits the public to
ascertain the identity of a specific
manufacturer and has clarified the

regulation accordingly,

(e) Preliminary Hazard Determinations

One commenter suggested as a
definition of a reasonable step to assure
accuracy: “that level of objective
checking which is appropriate {o the
seriousness of the complaint." This
commenter suggested that the more
serious an allegation in a complafnt, the
more active the Commission’s
investigation should be. To the extent
the comment suggests that the more
serious a problem identified, the more
reasonable steps the Commission must
take, the Commission disagrees. As a
practical matter, however, virtually all
Commission activities are designed to
respond (0 and to evaluate the
seriousness of potential hazards that
come to its attention. For example, an
explosion hazard, if sufficiently serious,
typically becomes the subject of
laboratory studies, in-depth
investigations, and activities of that
nature. An allegation, however, that a
product emitted a strange ordor may
never be subject to investigation, absent
an indication of a health hazard.
Inasmuch as the daily activities of the
Commission comport with the comment,
the Commission's position that such
activities are in themselves reasonable
steps to assure accuracy is consistent
with that comment.

The same commenter made comments
on the method of evaluating preliminary
hazard determinations under section 15
of the CPSA. The commenter suggested
that the Commission not disclose
preliminary determinations of
substantial product hazards made by the
enforcement staff unless (1) the
Commission has made a formal
determination of the existence of a
substantial product hazard following an
opportunity for an adjudicative hearing
under section 15 of the CPSA or (2) the
preliminary determination is supported
by identifiable evidence such as test
data, accident reports, or engineering
analyses. The commenter further
suggested that, even if a preliminary
determination was supported by such
evidence, it should not be released when
the firm has provided the agency with
credible and concrete evidence that
calls into question the accuracy of the
stafl's determination.

The Commission agrees with the basic
proposition that a preliminary hazard
determination is an opinion that must be
supported by factual evidence if it is to
be disclosed. The Commission also
agrees that when a manufacturer or
private labeler submits concrete
evidence and data that call into question
the accuracy of the staff's preliminary
determination, it may be appropriate to
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withhold the staff's conclusions. There
may be a narrow category of cases in
which a staff preliminary determination
supported by expert opinion based on
the performance of tests and analysis of
data is disputed by a firm's comments
containing material prepared by an
opposing expert. In such a case, the
Commission does not believe that the
existence of the opposing opinion is
sufficient in itself to bar release of the
staff determination. absent specific
comments demonstrating factual
inaccuracies in the tests or analysis
supporting the determination. In the
interest of fairness and to permit the
recipient to understand fully the nature
of the information, the Commission
would disclose both expert opinions,
their supporting data and appropriate
explanatory statements.

(f) Materials From Private Litigation

One commenter took the position that
materials derived from private litigation
should not be released unless the
Commission takes reasonable steps to
confirm their accuracy. For example, it
objected to disclosure of the report of an
expert witness in the absence of a
Commission evaluation confirming the
conclusions and analysis of the expert.
Further, under this approach, the
Commission would not disclose the
testimony of an accident victim unless
the Commission were familiar with the
entire litigation record and the
testimony was neither disputed by other
evidence in the record nor challenged by
the product manufacturer. As
justification for this strict position, the
commenter contended that the theories
and assertions embodied in litigation
materials reflect the bisses of litigants
with a vested interest in advanting a
specific point of view. It also pointed out
that the conclusions of witnesses or
technical experts may be sharply
disputed during the course of trial. The
commenter feared that if a case were
settled before resolution on its merits,
conflicls in testimony would remuin
unresolved and there would be no
obvious basis for accepting one litigant's
position and rejecting that of the other.
The commenter also expressed concern
that transcripts of testimony might, at
some stage, become isoluted from the
remainder of the litigation record.
thereby causing an unsuspecting reader
not to question their accuracy. Finally, it
was concerned that recipients of the
information would view disclosure by
the Commission as giving a Commission
imprimatur to the veracity of the
information.

At the crux of these comments is the
premise that, to release information
[rom private litigation, the Commission

must conclude that one litigant's postion
is more correct than that of his or her
adversary. This goes too far. The
Commission believes a sounder
approach is to analyze private litigation
material in the same manner as it
analyzes other information under
section 8(b), For example, the
Commission will analyze an expert’s
repart to ascertain whether the
methodology is professionally
acceptable, It will consider whether
opinions in the report are supported by
appropriate factual data: it will
scrutinize the qualifications of the
expert; and it will solicit and take into
account the manufacturer's comments.
Should the manufacturer choose to
submit the entire litigation record or
desire the Commission to point out that
material is or was the subject of a
dispute. the Commission will release the
entire litigation record or include an
appropriate explanatory statement.

The Commission notes that it is*
incapable of controlling how people
handle informution after it is disclosed.
If & recipient of a document chooses to
isolate a segment or even a sentence of
# document, the Commission has no
control over such conduct, regardless of
whether the document was prepared for
private litigation or for one of the
Commission's regulatory activities. In
contrast to information which the
Commission affirmatively disseminates,
a passive disclosure (such as that
resulting from a Freedom of Information
Act reguest) cannol be construed as
carrying the agency's endorsement of
the information contained therein.
Rather than refusing to disclose such
information because of the possibility
that it might be misconstrued, il is more
appropriate to include with the
disclosure an explanation setting forth
the Commission’s neutrality in the
matter.

(g) Weight Acconded Firm's Comments

A trade association proposed that the
weight which the Commission affords a
manufacturer's comments should
depend on the specificity. completeness,
and credibility of the comments and
supporting documentation. The
Commission agrees with this general
principle and has incorporated it into
the final rule. The final rule, however.
does not go as far as the commenter
desired in this area.

The commenter suggested that, where
a firm presents documented, well-
reasaned objections o conclusions,
observations, analyses test data and
other information, the Commission not
disclose the information unless its
accuracy has been recognized by the
Commission in formal findings adopted

in & rulemaking oradjudicative

g‘ .

The Commission believes that the
commenter’s proposal goes beyond the
saleguards contained in section 6{(b).
When taken literally, the commenter's
contention that, to be disclosed,
disputed information must be the
subject of formal consideration by the
Commission is inconsistent with the
statutory exceptions to section 6(b)
contained in section 6(b)(4): Under that
section, information disclosed in the
course of or concerning rulemaking and
adjudicatory proceedings is exempt
from the notice and comment
requirements of section 8(b) regardless
of accuracy. To require the Commission
to recognize the accuracy of information
by mears of an administrative or
judicial proceeding before it can be
disclosed renders negatory the statutory
exceplion, of section 6(b){4).

In a more limited application,
however, the Commission agrees that it
will often be inappropriate to disclose
information when comments and
supporting documents specifically call
into question the accuracy of
information. When the indicia of
accuracy of the information are as
reliuble as those provided by the
manufacturer in its comments, the
Commission believes it appropriate to
release all of the information at issue
with an explanatory statement noting
the manufacturer's cbjection or
contention.

{h) Staff Review of Technical Comments

A manufacturer's associstion
suggested that when the Commission
receives technical comments froma .
manufacturer in response to a section
6(b) notice, the agency should have it
reviewed by a knowledgeable,
technically qualified, and unbiased
individual who did not participate in
preparing the information whose
accuracy is al issue,

The Commission agrees in part with
this comment. The Commission
technical staff routinely evaluates
technical comments submitted by firms,
To the extent practicable, the
individuals who review this materiul are
trained or possess sufficient experience
to make a careful and reasoned
evaluation. Further, where necessary the
Commission encourages the technical
staff evaluating comments to
communicate with the firm to gain a
better understanding of its concerns.

The Commission does not believe,
however, that a technical person’s
participation in preparing document or
study disqualifies that person from
evaluating the material in light of the
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manufacturer’s comments. On many
occasions, the only person in the
Commission with the expertise to
perform such an evaluation is the person
who prepared the information in the first
instance. Indeed, it is illogical for the
Commission not to assign a person with
expertise in a specific subject matter to
a project involving that subject matter.
Accordingly, the Commission declines to
adopt the suggestion that staff be
automatically disqualified from
reviewing information they prepared,
since this could result in a substantial
inability within the agency to review
many documents for accuracy.

(i) Review of Qualifications of Agency
Employees

One commenter suggested amending
the proposed rule to require the
Commission first to determine that the
author of an agency-originated
investigation or inspection report is
qualified to provide authoritative
comment on each substantive area
contained in the report. The commenter
suggested that a detailed check of the
employee’s personnel record could
achieve this result, If that check was not
adequate to ascertain the author's
qualifications, the commenter would
have the Commission take additional
steps to assure accuracy.

In the Commission’s opinion, this
approach goes beyond the mandate and
purpose of section 6(b). The structure of
the Commission's organization dictates
that assignments be given to qualified
individuals. The process of hiring and
assignment within the agency in itself
gives an assurance that the author of a
document is qualified to peform the tests
or to make the observations contained
therein.

The Commission notes, however, that
to be released, all observations capable
of factual verification must indicate the
bases upon which they are made.
Unsubstantiated statements or opinions
generally will not be disclosed. Thus, in
the case of a Commission field
investigation, the facts of an incident
will be disclosable. Speculation as to the
cause of an accident or the existence of
a defect will not customarily be
disclosed unless the investigator has the
independent expertise and factual basis
for making the observations or the
observations are the product of an
evaluation, supported by factual
evidence, conducted by some other
qualified person,

(i) Corroboration of Information to be
Disclosed

Under the proposed rule one
reasonable step to assure accuracy was
to conduct an investigation or obtain a

technical, scientific or other evaluation
that corroborated the product
information to be disclosed. Such an
investigation or evaluation could be
performed either by the Commission
staff or by qualified outside parties. As
an example, if the Commission received
a number of reports that a chemical
cleaning product had burned consumers
as they used the product, the
Commission might test the product for
corrosiveness. If the test results showed
the product to be corrosive, those results
might corroborate the reports of burns.

(1) Definition of Corroboration. One
commenter suggested that the term
“corroborate™ be dropped or, in the
alternative, that corroborative detail be
factual and not just suggestive of
credibility. The Commission agrees with
the latter point, recognizing that the
issue of what is adequate corroboration
must be evaluated on a case-by-case
basis. The Commission believes that a
firm will have ample opportunity to
comment on the corroborative value of a
given study or an investigation when it
furnishes comments pursuant to section
6(b) or when it receives ten days notice
prior to disclosure of information.

(2) Corroboration by Investigation.
Three commenters discussed issues
involving corroboration by an
investigation, One suggested that an
unconfirmed product complaint could be
released only if the Commission had
corroborated the information contained
in it and the firm did not objec! to
release. The Commission believes that a
corroborating investigation or technical
study is a sufficient reasonable step to
satisfy the criterion of section 6{(b)
concerning accuracy. The firm's rights
are protected by its opportunity to
comment and provide explanatory data.
The suggestion that such information
only be released if the firm does not
object to disclosure goes far beyond the
statute and therefore has not been
adopted.

Two commenters expressed concern
about the potential biases of non-CPSC
employees who have performed studies
used to corroborate information subject
to section 6(b). One suggested that no
person with a significant commercial
interest in the information should be
permitted to corroborate information.

When the Commission receives the
reports of investigations or testing
performed by non-Commission
employees, it routinely assigns its
technical staff to evaluate these reports
to assure that the methodology used and
circumstances surrounding the tests or
investigations are adequate to assure
that the observations and conclusions, if
any, are accurale and based on
scientifically accepted procedures or

other safeguards. This process, in itself,
provides an assurance of the reliability
of the information should it later be used
to corroborate the contents of a product
complaint, for example. The
Commission notes, however, that it
rarely has any way to determine the
biases or commercial interests, if any,
that the preparer might have in the
information. It further notes that the
existence of a commercial interest
would not, in itself, justify withholding a
document on accuracy grounds.

(k) Solicitation of Manufacturer’s
Opinion of Steps Necessary to Assure
Accuracy

One commenter suggested that to
meet the requirement of taking
reasonable steps to assure accuracy, the
Commission solicit from the
manufacturer of the product identified in
the information a description of those
steps which the firm believes
appropriate to verify the accuracy of the
information. The Commission believes
that its approach is consistent with this
comment because the opportunity for &
firm to comment in effect allows the firm
to advise the Commission of the steps
the firm believes are reasonable to
assure the accuracy of the information.
While the response will often be
couched in the negative (i.e., the firm
will dispute the adequacy of the steps
taken or the accuracy of the information
to be disclosed for a variety of reasons),
the dispute itself often defines what the
firm believes the requisite steps are, If
the firm's comments have merit, the
Commission is free to conduct
additional research or investigation if
appropriate or to withhold the
information. However, the Commission
will not typically solicit firms’
recommendations of what steps the
agency must take to assure accuracy.

(1) Ia-Depth Investigation Reports

One commenter expressed concern
about the disclosure of the
Commission’s in-depth investigation
reports. This commenter stated that in-
depth investigation reports frequently
contain uniformed opinion about
product design and manufacturing
processes and pure speculation about
injury patterns and product-associated
risks. The Commission agrees that it
should excise unsubstantiated opinion
and speculation from investigation
reports prior to public disclosure. The
Commission will attempt independently
to evaluate reports so as not to disclose
unsupported conjecture, However, a
firm's comments may provide the only
means by which the Commission can
ascertain whether information
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concerning manufacturing processes and
quality assurance procedures is
sccurate,

(m) Product Complaints

Section 1101,32(a){3) discussed the
procedures the Commission proposed as
reasonable steps 1o assure the accuracy
of uninvestigated product complaints or
those not substantiated by lesting or
other technical data. The proposal
contemplated three separate elements in
the test for accuracy.

(1) Confirmation. The Commission
proposed to send each complaint back
to the complainant with a request that
the complainant review it; make
corrections or additions to the
information, if necessary: and confirm in
writing that the information was true
and accurate to the best of the
complainant's knowledge and beliell
The Commission would not disclose 4
complaint without confirmation unless
an investigation or scientific or technical
analysis corroborated the complaint. In
addition, a confirmation would only be
valid if made by a person with first-
hand knowledge of the complaint's
contents. (Incidents involving young
children could be confirmed by the
parent or temporary guardian of the
child))

(2) Transmittal of Complaints to
Identified Firms. While not required to
do so by section 8(b), the Commission
propased to send complaints to
manufacturers when the Commission
receives them. This ure would
also follow the legistative history of
section 5 of the CPSA which indicates
the Commission is to transmit to
manufacturers safety-related
information regarding their producis:
This “early warning” type of notification
permits manufacturers to investigate
complaints; to make a timely
assessment of any potential hazards;
and to take remedial action, if
appropriate. It also helps a manufacturer
who subsequently receives a request for
section 8{b) comments an the complaint
to make an informed comment.

(3) Independent Review of
Complaints. The Commission proposed
to review complaints independently.
The degree of scrutiny depends on the
specificily and extent of the firm’s
comments. Whether or no! a firm
commenied, the Commission proposed
to review the complaint’s contenls to
assure that nothing on the face of the
complaint raised a guestion of accuracy.

The provisions of the proposed rule
concerning complaints elicited much
comment and controversy. Generally.
there were two schools of thought.
Consumer groups and some
manufacturer organizations supported

the confirmation process as a
reasonable step lo assure accuracy.
Some commentors, particularly affected
industry, expressed reservations or
suggested alterations.

(n) Industey Approaches to Product
Complaints

The greal majority of industry
commenters opposed the confirmation
process bul expressed two different
poinls of view. One group of
commenters opposed the release of any
product complaint unless the complaint
was the subject of an in-depth
investigation or was corroborated by an
adequate technical evaluation
performed by a trained person. In
essence, this group of commenters
claimed tha! section 8(b) requires the
Commission to conduct a formal
investigation of & complaint belore it
can be released.

The other group suggested thal the
Commission use the expertise of firms in
deciding whether to release complaints.
Under this approach, the Commission
would forward a complaint to the
manufacturer of the product in question,
The manufacturer would then be free to
investigate the complaint and forward
its results 1o the Commission, 1o provide
data or a technical analysis regarding
the allegations contained in the
complaint, or to point out ambiguities
and other discrepancies in the
complaint. If the Commission desired to
release the material, it would be
obligated to contact the complainant to
obtain answers to any questions raised
by the manufacturer,

The issue of the disclosure of product
complaints is a matter of statutory
interpretation. Those commenters who
state that the Commission cannot
release a complaint unless it has
performed an investigation or technical
analysis in effect argue that Co
intended the Commission to establish to
a certainty the accuracy of information
it relesases, whether or not a firm
chooses to participsie in the disclosure
process by providing comments, On the
other hand, the approach taken by the
other group envisions some level of
independent review by the Commission
to assure accuracy, but also gives effect
to those provisions of section 6{b) which
contemplate active participation by the
manufacturer in a decision whether to
disclose information. The Commission
believes that the latter, with some
maodification, is a belter view and more
closely comporis with the letter and
spirit of section 8(b). The comments are
discussed in detail below.

(3) Confirmation. Almost balf the
indusiry commenters objected lo
confirmation as a rezsonable step to

assure accuracy. The commenters
expressed a varlety of concerns. Some
asserted that information reported by
consumers was 100 subjective while
others feared thet, absen! investigation
or technical evaluation, a complaint
might subsequently be misused by a
person who acquired it from the
Cummission: Several stated that
complaints often contain inaccurate
information or are trivial in nature.
Others feared that complainants might
submit false information to the
Commission or file complaints 1o
generate leverage against a
manufacturer. Many expressed doubt
that confirmation would be effective,
claiming that consumers are untrained
and too biased to make objective and
uccurite réports. Others speculated that,
with the passage of time, consumers
would not be able to provide additional
information or provide intelligent
confirmation.

Few commenters were able to give
concrete examples to support their
objections. More important, however,
many commenters assumed that every
product complaint attributes the cause
of an incident to a defect in a product.
This fear inspired many of the
objections to the confirmation process
because the companies feared that
releasing an opinion of an untrained
consumer attributing the cause of an
incident to a defect would subject a
product to unjust disparagement.

It is the Commission's view that these
fears are unfounded. In the agency’s
experience, consumers report incidents
ruther than defects. The great majority
of product complaints contain the
experiences of consumers or identify
potential problems with products that
consumers have personally observed. it
is true that occasionally & consumer
may altribute an incident to 2 cause or
specific defect. The confirmation
process, however, is not designed to
anthenticate that type of information.
Rather it is designed as a step to assure
the accuracy of factual information by
giving the consumer the opportunity o
read carefully the information he or she
previously submitted to the Commission
in light of a reques! by the government
that the consumer review and correct or
udd to that information, if appropriate.
The requirement that the complainant
sign and acknowledge the document as
true and accurate to the best of his or
her belief is designed to impress on
consumers the importance of providing
accurite information and to encourage
them to reflect on the information before
returning the signed confirmation to the
c o'y
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The confirmation process was not
intended to result in the wholesale
release of informafion, such as opinions
about defects and causation. Such -
information would only be released if
there was a factual basis for the opinion
and the consumer was qualified to draw
the conclusion. If for example. a
consumer attributed a fire in a stove to a
defective heating element and there was
no factual basis for the statement, and
no indication in the complaint that the
consumer had the expertise 1o make that
evaluation, or that someone with the
requisite expertise had made such an
evalualion, as a result of its independent
review the Commission would withhold
that opinion from the information to be
disclosed.

The Commission believes that
confirmation is a reasonable step to
assure accuracy for a variety of reasons.
It has been the ugency's experience that
consumers generally report incidents
wccurately, In ten years of conducting
indepth investigations and in the course
of litigation the Commission has
followed up many complaints. In almost
every instance the information initially
reported to the Commission proved to
be substantially cerrect upon follow-up.
The Commission's experience is
identical to that of consumer
organizations which, in their comments,
pointed out that in their experience
complaints were generally accurate,
valid, and could be indicative of &
hazard. Industry commenters were
unable to contradict this experience and
failed to provide examples thatl indicate
that consumer complaints are generally
40 inacourate or inherently biased that
independenl investigation or analysis is
necessary to assure their accuracy
before disclosure.

In February of 1983, the Commission
staff conducted a pilot program o
determine whether confirmation would
be an effective step in complaint
handling. The agency returned
approximately 500 telephonic reports of
complaints and 120 wrilten complaints
to the complainants with a request that
they read the complaint, make any
necessary corrections and additions,
and return it signed to the Commission.

The response to the pilot
indicates that consumers do indeed take
the time to review the information they
submit to the Commission and to edit it
where necessary. Almost 55 percent of
the complaints were returnied to the
Commission. Approximately 85 percent
of these contained corrections and
adtﬂﬁo::mc rangll ::‘gdﬁ'om the correction of
typographica spe errors 1o
p?!;vldlng diagrams, samples of labels,
and even samples of products thal were

the subjects of complaints. When
correclions were necessary to make
information more accurate, consumers
made those corrections. Most
corrections were, however, of a minor
nature. In some cases, the complainants
provided the Commission with
additional information concerning the
corrective actions taken, subsequent
experiences with the same product, or
the manufacturer’s handling of a
particular complaint. The Commission
believes the results of the pilo! project
establish the validity of the confirmation
process as a reasonable slep lo assure
accuracy and since April 1, 1983, has
been obtaining confirmation of
complaints as & permanent part of its
complaint handling process. Since April
1, 1983, approximately 93 percent of all
complaints sent for confirmation have
been confirmed.

(2) Sworn Statemenis. A few
commenters suggested that the
Commission require confirmations 1o be
sworn under oath or submitted in the
form of an affidavil. The Commission
does not believe that the evidentiary
standards applicable 1o the presentation
of evidence at trial govern the section
6(b) reasanable steps to assure
accuracy. The Commission’s pilot
progeam and the ongoing program since
April 1, 1983, to obtain consumer
confirmations indicate that the process
is an effective and reasonable step to
assure accuracy. There is no indication
that requiring a statement to be sworn to
or notarized (as opposed to the current
requirement that complainaats
acknowledge information to be true and
acourate to the best of their knowledge
and belief) will significantly increase the
accuravy of information contained in
complaints. Indeed, requiring a sworn
statemnent might discourage consumer
respanse thus leaving uncorrected
information in the Commission's files.
Under the current confirmation process,
that information is corrected. The
Commission therefore declines to adopt
this suggestion.

(3) Notice of Complaints to
Manufacturers. As stated earlier, the
Commission recognizes that
confirmation iself is not the sole
reasonable step to assure accuracy thal
would justify disclosure. In the proposed
rule, the Commission proposed to
undertake an independent review of the
information. The agency anticipated that
receiving specific substantive comments
from firms would enhance this review.
To facilitate this process the
Commission now sends virtually all
confirmed and unconfirmed compluints
to any identifiable manufacturer, thus
permitting the manufacturer 1o conduct

whatever follow up or analysis it finds
appropriate. The Commission believes
that if & firm subsequently receives a
request for section 8{b) comments on the
information, the firm will be better able
to furnish detailed substantive comment
on the accuracy of the information
contained in the complainl. The
Commission also anticipates that the
manufacturer will often have resolved
the problem expressed in the complaint
to the satisfaction of the consumer
before receiving a request for section
6(b) comments. This fact would be
reflected in the manufacturer’s
comments. Depending on the
circumstances, this may result either in
withholding the information in the
complaint because it is inaccurate or in
disclosing the information with a
stalement describing the successiul
resolution of the problem.

(9) Transmittel of Manufacturer's
Questions to Consumers. As indicated
above, a trade association suggested
that a firm be permitted to provide
questions about the completeness,
correctness, or plausibility of a
complaint. The Commission would then
be obligated to transmit the questions to
the consumer. A second commenter
stated that if a firm commented on the
accuracy of information in a complaint,
the Commission should force the
complainant to respond to the firm's
comments.

In many instances specific complaints
are not of sufficient interest 1o the
agency to justify following them up. The
Commission believes that it would be
counter-productive to spend the time
and resources necessary to engage in
this practice solely to compile the type
of file a manufacturer believes desirable
under section 6{b). If the Commission
receives a manufacturer’s comment
raising questions about completeness,
correctness, or plausibility of a
complaint, the final rule gives the
agency the discretion to contact the
complainant, although the Commission
anticipates that it would rarely do so,
Should the Commission choose not to
transmit the questions, it will evaluate
the accuracy of the complaint in light of
the questions raised by the firm's
comments,

(5) Requiring That Substantiating
Data Accompany Complaints. One
commenter suggested that the
Commission require complainants to
submit all data substantiating their
complaints. The Commission notes that
it has no control over what a
complainant submits. In the absence of
supporting data, the Commission will
evaluate the material in light of the
firm's comments and according to the
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procedures of the final rule. The lack of
supporting data may, however, result in
the withholding of a product complaint
whose accuracy is challenged by & firm,
especially where the firm's comments
are specific and accompanied by
relevant documentation.

(8) Independent Review in the
Absance of Comments. One commenter
suggested that even in the absence of
comments from a firm, the Commission
has an independent obligation under
section B{b) to assess the accuracy of
the information contained in product
complaints. The Cammission agrees
with this proposition. Of course this
does not mean that the agency must
search its files and direct inquiries to
knowledgeable employees to determine
whether @ complaint is accurate. The
Commission considers confirmation by
an eyewitness to be a reasonable step to
assure accuracy under section 8(b).
However, the Commission will also
review the complaint to determine
whether there are inconsistencies on its
face and will delete statements of
opinion or belief that are not based upon
fact or investigation.

The commenter also suggested that in
the absence of comments by a firm, the
Commission take steps to assure that
the information in a complaint is not
inconsistent with other information in
the Commission’s possession. The
Commission believes that this is
unreasonable, especially in light of the
confirmation procedures and advance
notice to manufacturers. Under the
commenter's approach, the Commission
would have to conduct an exhaustive
search of the agency's files every time it
receives @ request for a complaint.

(7) Failure of a Complaint to Specify
Product Causation. Noting that product
involvement in an incident does not
mean the product caused an injury, one
commenter suggested that a complaint
could only be disclosed if the product in
issue had caused or could cause or
contribute to an injury. The Commission
believes that this is a question of
fairness rather than accuracy. If a report
of an inciden! is factually acourate. the
fact that it fails to contain some
detaermination concerning causation
does not make the report inaccurate,

(8) Disclaimer of Commission
Endorsement of a Complaint. Two
commenters suggested that if a
confirmed complaint is disclosed, the
Commission should add an explanatory
statement indicating that the complaint
contained the observations of an
individual and did not reflect
endorsement or analysis by the
Commission. The disclosure of a
complaint does not, in itself; represent
endorsement by the Commission,

especially when disclosure is in
response to an FOIA request. The
Commission, however, considers this
issue on a case-by-case basis when it
takes the reasonable steps to assure the
fairness of disclosure under the
circumstances.

(9) Parent Confirmation of Incidents
Involving Children. A few commenters
objected to permitting confirmation by
the parent or guardian of a child
involved in an incident or by a person to
whom the child was entrusted on a
temporary basis. The basis for this
objection was that the parents or
guardians themselves were not
witnesses to the incident involving the
child and thus lacked first-hand
knowledge of the events desiribed in
the complaint.

Many incidents involving children
occur when they are not being directly
observed by an adult. Thus, the only
individual with first-hand knowledge
who would be able to confirm a
complaint is the child. It may be
impossible for a young child to
appreciate the seriousness of the
confirmation or the necessity that
information be factually correct and
complete. The Commission believes that
the relationship of the parent or
temporary custodian and child is such
that children accurately inform their
parents or guardians about incidents.
Similarly, having the parent confirm the
complaint wili encourage the parent to
discuss the matter with the child more
fully to assure that the information in
the complaint is accurate, Therefore,
while it is true that a parent or guardian
may not be an evewitness to an
incident, the Commission believes that
the unigue circumstances surrounding
incidents involving children justify this
limited exception to the requirement
that confirmations be given by persons
with first-hand knowledge, As with all
complaints, firms will receive confirmed
complaints involving children al an
early stage to enable them to investigate
and will have the statutory right to
submit comments on the accuracy of the
complaint when the Commission
proposes to disclose it.

Taking any position other than that
contained in the final rule would in
effect deny the public access to almost
all complaints about incidents involving
small childrer.. The Commission
believes this would not be in the public
interes| because small children comprise
a class of consumers who are least able
to protect themselves and deserving of
extra attention. Dissemination of
information about incidents involving
children has the potential lo encourage
improvements in the safety of children’s
products and therefore to protect that

particularly vulnerable class of
CONBUMErs.

(10) Disclosing Summaries of
Information. Section 1101.32(b)(2) of the
proposal stated that the Commission
would invite comment from
manufacturers or private labelers on the
information {or a summary of that
information) it sought to disclose. Five
commenters objected to the provisions
permitting the firm to receive a
summary. This comment is addressed in
the discussion in the preamble
concerning § 1101.21.

Section 1101.33  Reasonble Steps to
Assure That Disclosure Is Fair in the
Circumstances.

As proposed, § 1101.33 defined four
measures as reasonable steps to assure
that the disclosure of information is fair
in the circumslances: (1) Accompanying
the disclosure with the firm's comments
unless requested by the firm not to do
50: {2) accompanying disclosure with an
explanatory statement about the nature
of the information and furnishing
additional relevant data when
appropriate; (3) limiting the form of
disclosure to that which is considered
appropriate; and (4) delaying disclosure
if the circumstances warrant it, Two
manufacturers objected to this
provision.

(a) Defining When Disclosure Is Unfair

One commenter suggested that until
the Commission defined when a
disclosure is unfair, it could not
establish procedures intended to assure
that the release of information is “fair in
the circumstances.”

Questions of faimess are dependent
on the nature of the information to be
disclosed, the firm's comments, the
circumstances surrounding the proposed
disclosure, and the information in the
Commission’s files. No commenter
suggested a viable way of taking into
accoun! all these factors in defining
when a disclosure is unfair in the
circumstances. The Commission
therefore declines o adop! the
suggestion,

(b) Explanatory Statements; Other
Relevant Information

A second commenter stated that the
Commission should review the
information in light of the firm's
comments and other data in its
possession and then decide whether the
disclosure is fair. The commenter stated
that if disclosure is unfair, section 6(b)
does not permit disclosure. The
commenter, however, also stated that an
exculpatory or explanatory statement
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would never be sufficient to eliminate
unfairness. '

The Commission does not agree
entirely with this broad comment. There
may well be circumstances in which no
exculpatory statement or explanatory
statement would be sufficient 1o make
fair the release of certain types of
information. There are occasions,
however, when an explanatory
statement that places the information in
the proper context minimizes the
potential that someone might draw
misleading or erroneous conclusions
from the data in a manner which might
make disclosure unfair, In those
situations, the Commission believes an
explanatory statement is a reasonable
step to assure fairness of disclosure.
This determination must be made on a
case-by-case basis, taking into eccount
the factors identified above.

One commenter suggested that every
information disclosure should be
accompanied by an explanatory
stalement and any other relevant
information in the Commission's files.
The proposed rule stated that the
Commission would generally
accompany disclosure of information
with an explanatory statement and,
when practicable, the Commission
would disclose other relevant
information. There may however be
circumstances In which no explanatory
statement is necessary or no other
relevant information in the
Commission's possession exists. The
Commission therefore declines to adopt
the sweeping suggestion presented by
this commenter. (This comment also is
discussed above under § 1101.31 to the
preamble.)

Another commenter suggested that it
also might be appropriate, when dealing
with a specific product, to furnish
information on the entire product
category from the NEISS system data
base. The Commission agrees that it
sometimes may be appropriate to
disclose a summary of the Commission’s
research about a product category as a
whole in addition to the information
about a specific product. To do this in
every case, however, is neither practical
nor required by statute, just as searching
the files of the agency for every piece of
relevant data may be impractical in
terms of lime and resources and not
necessarily related to insuring that a
releaseis fair. Further, the Commission
may be unable to determine what
additional information should be
provided or what Is necessary to place
the material in context. For example, if
the Commission receives a Freedom of
Information Act request for a specific
report prepared by a person outside the

Commission that is one of a series of
reports, the Commission may not have
the means to determine the existence of
the other documents, The Commission,
in part, must rely upon manufacturers
and private labelers to identify in their
comments which additional materials
the firm believes may be relevant to
placing a proposed disclosure in
conlexL

(c)Use of Disclaimer With Consumer
Complaints and NEISS Data

Two commenters discussed the
falrness of disclosing specific types of
information. One wanted the
Commission to add a disclaimer when it
proposed to release confirmed consumer
complaints to the effect that the
Commission has not investigated the
complaint and does not adopt or
endorse the statements of the
complainant, The Commission agrees
that an explanatory statement of this
nature may be appropriate when a
confirmed complaint is disclosed. The
Commission also agrees with a second
comment that it may be appropriate to
accompany every dissemination of
NEISS data with an explanatory
statement describing the nature of the
NEISS data and will do so when
appropriate. The Commission notes that
it already does this when it
disseminates computerized NEISS
information.

One firm expressed concern that the
inclusion of an explanatory statement
by the Commission may create
“hearsay™ problems, Presumably this
commenter views an explanatory
statement by the Commission as an
inherently unreliable second-hand
comment on the nature of information.
To accept this comment would create a
situation in which the Commission
would almost never be able to take
steps to assure that fairmness of a
disclosure. The Commission does not
believe that such an approach comports
with the statutory scheme of section 6{b)
and, therefore, has not revised the fina!
rule to preclude disclosure with
explanatory statements.

Four commenters suggested that the
Commission submit all explanatory
statements to the manvfacturer for
review prior to disclosure, The
Commission will provide such
statements to manufacturers who submit
cluims of inaccuracy al the time the
Commission notifies the manufacturers
under section 6{(b)(3) of its intention to
disclose information over their
objections. The Commission, however,
does not view furnishing explanatory
statements as required or as a second
notification and opportunity to comment
under section 6(b).

(d) Fairness of Disclosing Adverse Staff
Determinations

A trade association submitted
comments on the fairness of disclosing
five specific types of information. It
claimed that it would always be unfair
to disclose staff determinations that a
product contained a defect or was in
violation of a standard or regulation
issued under one of the acts the
Commission administers unless the
Commission itself had reviewed and
formally adopted the determination of
the staff. As justification, the
association stated that there was a
danger that members of the public
would conclude that the Commission
itsell, as opposed to the staff, had made
a finding that products are unsafe or
unlawful and that a disclaimer would be
insufficient to correct any potentinl
damage because the disclaimer would
rarely accompany further distribution of
the documents.

(1) Products.in Violation of the Law.
Information concerning a product in
violation of the law falls within the
exceplions to section 8{b)(1) contained
in section 6{b)(3). Under thal section,
when the Commission has reason to
believe that a prohibited act involving a
product has occurred, section 6{b){1)-{3)
do not apply to information concerning
that product. The Commission has
reason to believe a prohibited act has
occurred at the time its enforcement
staff assembles sufficient information to
demonstrate the existence of a violation.
Such staff determinations and the
underlying information are not subject

. o sections 6[b){1)-(3), and the

Commissioin declines to adopt the
suggestion that they be forwarded to the
Commission for consideration and
approval before they can be released.
The Commission notes that this
approach also conflicts with the present
delegations of authority to the Associate
Executive Director for Compliance and
Administrative Litigation, to the General
Counsel, and to the Commission’s
Regional Office Directors to determine
whether a violation of law has taken
place. These delegations; properly made
pursuant to section 27{b)(9) of the CPSA,
15 U.S.C. 2067(b)(9), enable those
individuals to seek timely corrective
action of violations. Under the
commenter's approach, if the agency
desired to release information about a
product in violation of the law, the
delegations designed to permit the staff
to correct violations of the law in the
most expeditious manner would have to
be rescinded to permit the Commission
to review in the first instance each staff
determination that a prohibited act has
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occurred, 8 process al odds with the
delegations of authority and with the
public interest. The Commission,
therefore, declines to adopt this
suggestion dealing with disclosure of
information concerning prohibited acts.

(2} Staff Preliminary Determinations
of Hazard. The Commission also
believes that, subject to section 8{h)(5),
15 U.S.C. § 2055(b)(5) a staff preliminary
determinalion that a product contains a
defect which could create a substantial
product hazard is releasable if it is
supported by specific factual evidence
and if the disclosure is placed in the
proper context. The speculation that at
some unspecified and unknowable
stage, the materiel may be misused is
not sufficient to justify withholding it on
the ground of unfairness, Rather, an
explanatory statement placing the
material in perspective is a reasonable
step to assure the fairness of disclosure:
Such a statement would point-out that
the information disclosed was not the
subject of a formal Commission
determination but only represented
views of the staff. If a firm contesled the
preliminary determination, that fact
would also be noted in the statement, In
addition, the form used by the staff that
reflects its preliminary determination
will be clearly identified as a staff
preliminary determination of hazard.
This should further assure no confusion
about the nature of this document.

Once released, the Commission
cannot control either how people use
material or the selective editing of
documents. The statute only places an
obligation on the Commission to take
reasonable steps to assure acouracy and
fairness before it discloses information:
there is no requirement that the
Commission take steps to assure that
any subsequent disclosure of material
by a recipient meets the statutory
criteria, If a firm believes that any
subsequent dissemination is unfair or
misleading that issue should be raised
with the party making the
dissemination.

(8) Settlement Discussions; Closed
Meetings. A trade association suggested
that information reflecting the substance
of closed meetings or the negotiation of
settlements not be disclosed on fairness
grounds. It noted that much of this
information is submitted pursuant to
section 15 of the CPSA to facilitate the
agency's obtaining of voluntary, timely,
and effective corrective action. Of
necessity, this process requires candid
discussion and negotiation to reach
agreement, often involving the
submission of additional evidence and
material to permit the staff to evaluate

the adequacy of a proposed corrective
action,

The Commission believes that when a
manufacturer makes a legitimate claim
of confidentiality for minutes or notes of
settlement negotiations, draft settlement
agreements, and items of that nature, it
would generally not be fair in the
circumstances to disclose such material
after the case is resolved. The rule,
therefore, has been revised lo state that
disclosure of information concerning
settlemen! negotiations and other
activities of that nature is not fair in the
circumstances where the firm has
provided information to facilitate
prompt remedial action; has a
reasonable expectation of
confidentiality for that information: or
the firm reasonably expects that notes
of settlement negotiations and drafts of
setilement agreements will be held in
confidence.

A firm's section 15 (b) report would
no! per se be treated as a document
prepared to facilitate settlement. Such a
report will customarily be handled in
accordance with the requirements of
sections 8(b)(5) and 6{b}(1).

(4) Preliminary Test or [nvestigation
Results. The proposed rule permitted the
release of preliminary test or .
investigation results. In the interest of
fairness, the rule provided that the
Commission might postpone disclosing
the information until an investigation,
analysis. or test of a product was
completed, rather than releasing the
information piecemeal.

A trade association stated thal
disclosing the preliminary results of an
investigation or test will always be
unfair unless there is a compelling need
to inform the public of the information.
The commenter contended that
preliminary results of investigations or
tests are often ambiguous and difficult
to interpret and that the premature
disclosure of test results might
needlessly alarm consumers and
unjustly harm the reputations of firms.

This approach is too sweeping.

Preliminary test results often are

innocuous or even favorable to a
product. They may be reliable indicators
of what the final results will be. The
decision to release such resulls requires
a case-by-case analysis. In its section 6
(b) analysis of preliminary data, the
Commission will not only evaluate
claims of inaccuracy but also will weigh
the potential danger of misleading or
unduly alarming the public with
preliminary results. The Commission
will consider the firm's comments on the
alleged danger; and any disclosure of
such test results will include an

appropriate explanatory statement, if
necessary. .

{(8) Attarney Work Product Material
One commenter recommended that
attorney work product and other
attorney-client privilege material
furnished to the Commission to facilitate
the Commission's investigation of a
particular product not be disclosed
when the manufacturer advises the
Commission of the confidential nature of
the information in question. The
commenter claimed that such a
disclosure would be unfair in the
circumstances. The Commission agrees
and has revised the final rule
accordingly.

(6) Automatic Disclosure of Firm's
6(b) Comments. One commenter took
issue with a provision of the proposed
rule stating thal the Commi