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Presidential Documents

Title 3—

The President

% Doc. 83-27475
Hled 10-5-83; 1049 am)|
Aling code 1985-maM

Proclamation 5113 of October 4, 1983
National Productivity Improvement Week, 1983

By the President of the United States of America

A Proclamation

The challenge of greater productivity growth is of supreme importance to
America's future. Only through productivity gains can real living standards be
improved. Greater productivity growth is the cornerstone of price stability and
sustained economic growth. It is vital to regaining our competitive position in
}"ﬁﬂdf markets and creating job opportunities for an expanding American
abor force.

Productive societies reward saving, investing, building, and creating rather
than consuming. A productive society lives within its means and does not
pursue a pattern in its spending habits that results in simply shifting its
burdens forward to the future. Productive societies also nourish the spirit of
adventure, innovation and entrepreneurship. Productive societies share
common objectives and their leading institutions work together—business,
government, labor, and academia view each other as partners, not adversar-
ies.

We have made much progress in restoring the foundation for a prosperous and
productive society. By reducing the rate of growth of government spending, by
strengthening the incentives to save and invest, by eliminating many unneoes-
sary and burdensome regulations, and by encouraging monetary policies that
ensure the price stability needed for lasting economic growth we have created
an environment for sustained increases in productivity.

The improvement of our Nation's productivity depends on all Americans. The
recently concluded White House Conference on Productivity brought together
an outstanding group of distinguished citizens from all walks of life and
sectors of our economy, Their recommendations for actions at all levels in the
public and private sectors will help us build on the foundation we have laid.

In order to encourage better understanding of the need for productivity growth
and the development of methods to improve productivity in the private and
public sectors, the Congress, by Senate Joint Resolution 142, has designated
the week of October 3 through October 9, 1983, as National Productivity
Improvement Week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week of October 3 through October 9, 1983,
as National Productivity Improvement Week. I call upon the people of the
United States to observe such week with appropriate ceremonies and activi-
ties.

IN WITNESS WHEREOF, I have hereunto set my hand this 4th day of Oct., in
the year of our Lord nineteen hundred and eighty-three, and of the Independ-
ence of the United States of America the two hundred and eighth.

RS e
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Rules and Regulations

Federal Register
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Thursday, October 6, 1983

This section of the FEDERAL REGISTER
contains reguiatory documents having >
general applicabiity and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
120 Fadrl Pt o s
he

by the Superintendent of Documents.

OFFICE OF PERSONNEL
MANAGEMENT

5CFR Part 752

Adverse Actions

AGENCY: Office of Personnel
Management,

ACTiON: Final regulation.

SUMMARY: These amendments to OPM's
regulations add a new provision to
provide that, under certain
clrcumstances, a Government agency
may change or withdraw the position
duties of a Federal employee during the
fiotice period of @ proposed adverse
action. The amendments are intended 1o
provide a remedy for the instances when
an employee's retention at the worksite
may be injurious to the employee or
others, Government property, or other
legitimate Government interests.

DATE EFFECTIVE: November 7, 1983,

FOR FUR‘THER INFORMATION CONTACT:
Cynthia Field, Office of Planning and
Evaluation (202) 254-5517.

SUPPLEMENTARY INFORMATION: OPM
published proposed regulations on April
£.1983 (48 FR 19379), which would
Permit agencies, under certain
trcumstances, to place employees in a
nonduty status with pay during the
édvance notice period of an adverse
action, when the agencies determined
that the employee’s continued presence
?}‘ the worksite might pose a threat to
¢ employee or others, result in loss of
or damage to Government property, or
€ injurious to some other legitimate
vemment interest,
OPM received comments from eight
Ig!;né:les. one un;‘lon. and one individual,
- vomments all favored the proposed
:‘-‘Rlzi!atory approach as providil:lg much-
:;:0 ed options while complying with
"€ requirements of 5 U.S.C. 7513. Some

specific suggestions for change are set
out below.

1. First sentence of § 752.404(b)(3):
One agency recommended that we
delete “30-days™ before “advance
written notice," because, as the agency
pointed out, the notice period sometimes
may be extended beyond 30 days. OPM
recognizes that this may indeed be
necessary, usually for some reason
connected with the employee's answer,
and will make the suggested deletion,
This does not mean, however, that
notice periods of over 30 days should
occur routinely. OPM's guidance will
emphasize that it is generally o the
advantage of both the employee and the
agency to adhere to the 30-day limit
unless there is some reason for a
delayed reply, or the need to obtain
additional medical or other
documentation.

2. Second sentence of § 752.404(b)(3):
An agency suggested that OPM delete
the adjective “rare". OPM does not
believe that this is appropriate. In light
of OPM's experience and review of
many appellate decisions, these are
indeed rare circumstances.

The same agency suggests change of
the word “determines” to “considers.”
The original word, OPM believes,
implies a conscious decision on the part
of the agency, and this is entirely
appropriate.

A union commented that the phrase
“otherwise jeopardize legitimate
Government interests” creates a “giant
loophole™ which agencies could use for
“wholly specious reasons.” OPM notes
that one of the primary reasons for this
language is 1o protect against
unwarranted use of this authority by
stipulation that “legitimate Government
interests” must be involved. Otherwise,
the authority could possibly be invoked
more broadly and inappropriately. Also
important to remember is that
employees will receive full pay while
placed in this status, In addition, every
employee against whom an action is
taken under Subpart D of Part 752 has
the right to appeal to the Merit Systems
Protection Board, or, when applicable,
under negotiated grievance procedures.
Any question of an employee's status
during the notice period is certainly one
that will be fully considered by the
appellate body. The adjective
“legitimate" allows the agency to
consider nothing specious in making its
determination.

3. Section 752.404(b)(3)(iii): The same
union commented that while it agrees
that an agency may place an employee
on involuntary sick leave when he or
she is incapacitated for duty during the
notice period, it is concerned about
recurring abuses about determinations
of mental incapacity. It suggests that the
agency not use enforced leave for
mental impairment. However, OPM
believes that enforced leave is entirely
appropriate if the agency has adequate
medical documentation of this type of
incapacity. OPM has amended the
subparagraph to show that the agency
may place an employee on involuntary
sick or other leave when it has medical
documentation which demonstrates
physical or mental incapacity.

4. Section 752.404(b)(3)(v): One agency
recommends that OPM delete this
subparagraph, since this alternative is
already provided earlier, However, OPM
believes that use of the crime provision
is one alternative which must be
considered and found not feasible
before placing the employee in a
nonduty, pay status during the notice
period.

5. One agency recommends that OPM
allow agencies to place employees in a
nonduty paid status as merely one of six
alternatives, not as a last resort. OPM
strongly believes that this placement
should indeed be used only when no
other alternatives are available.

E.O. 12291, Federal Regulation

OPM has determined that this is not a
major rule as defined under Section 1({b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because it affects only Federal
Government employees.

List of Subjects in 5 CFR Part 752
Administrative practice and

procedure, Government employees.

Office of Personnel Mansgement.

Donald J. Devine,
Director.

PART 752—-ADVERSE ACTIONS

Accordingly, OPM is amending 5 CFR
752.404 by adding a new paragraph (3)
to paragraph 752.404(b) to read as
follows:
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§752.404 Proced

(b) LY

(3) Under ordinary circumstances, an
employee whose removal has been
proposed shall remain in a duty status in
his regular position during the advance
notice period. In those rare
circumstances where the agency
determines that the employee's
continued presence in the work place
during the notice period may pose a
threat to the employee or others, result
in loss of or damage to Government
property, or otherwise jeopardize
legitimate Government interests, the
agency shall consider whether any of
the following alternatives is feasible:

(i) Assigning the employee to duties
where he or she is no longer a threat to
safely, the agency mission, or to
Government property;

(i) Placing the employee on leave
with his or her consent;

(iii) Placing the employee on
involuntary sick or other leave when the
agency has medical documentation
demonstrating physical or mental
incapacitation;

(iv) Carrying the employee on
appropriate leave (annual, sick, leave
without pay, or absence without leave)
if he or she is absent for reasons not
originating with the agency; or

(v) Curtailing the notice period when
the agency can invoke the provisions of
§ 752.404(d)(1) (the “crime provision"),
This provision may be invoked even in
the absence of judicial action if the
agency has reasonable cause to believe
that the employee has committed a
crime for which a sentence of
imprisonment may be imposed. If none
of these alternatives is available, the
agency may place the employee in a
paid, nonduty status during all or part of
the advance notice period.

Authority: 5 US.C. 7513, 7514, 1302

[FR Doc. 83-27257 Filed 10-5-8 845 am)
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 908

alencia Orange Valencia Orange
g-gsto.nm*”m

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period October 7-
October 13, 1983, and increases the
guantity of such oranges that may be so
shipped during the period September 30~
October 6, 1983. Such action is needed
to provide for orderly marketing of fresh
Valencia oranges for the period
specified due to the marketing situation
confronting the orange industry.

DATES: This regulation becomes
effective October 7, 1983, and the
amendment is effective for the period
September 30-October 6, 1983.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, 202-447-5975.
SUPPLEMENTARY INFORMATION:

Findings

This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a “non-
major” rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. This action is designed to
promote orderly marketing of the
California-Arizona Valencia orange crop
for the benefit of producers and will not
substantially affect costs for the directly
regulated handlers. =

This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 808, as
amended {7 CFR Part 908), regulating the
handling of Valencia oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under the Agriculture
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendation and
information submitted by the Valencia
Orange Admipistrative Committee and
upon other available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
Act.

This action is consistent with the
marketing policy for 1982-83, The
marketing policy was recommended by
the committee following discussion at a
public meeting on February 22, 1983. The
committee met again publiclyon
October 4, 1983, at Lindsay, California,
to considér the current and prospective
conditions of supply and demand and
recommended a quantity of Valencia
oranges deemed advisable to be
handled during the specified weeks, The
committee reports the demand for
Valencia or: s is very slow.

Itis furth::'?:und that it is X
impracticable and contrary to the public

interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the Act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of Valencia
oranges. It is necessary to effectuate the
declared purposes of the Act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time,

List of Subjects in 7 CFR Part 908

Marketing agreements and orders,
California, Arizona, Oranges (Valencia).

PART 908—{AMENDED]
1. Section 908.620 is added as follows:

§908.620 Valencia Orange Regulation 320.
The quantities of Valencia oranges
grown in California and Arizona which

may be handled during the period
October 7, 1983, October 13,
1983 are established as follows:

(a) District 1: 462,000 cartons;

{b) District 2: 588,000 cartons;

(c) District 3: Unlimited cartons.
" (2) Section 908.618 Valencia Orange
Regulation 319 (48 FR 44456), is hereby
amended to read:

§908.619 Valencia Orange Regulation 319.
» . - Ll »

(a) District 1: 506,000 cartons;

(b) District 2: 644,000 cartons;

{c) District 3: Unlimited cartons.
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: October 5, 1983,

Charles R. Brader

Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

[FR Doc. 63-27469 Filed 10-5-83; 11:41 am]
BILLING CODE 3410-02-M "

Agricultural Stabilization and
Conservation Service

7 CFR Part 752

Water Bank Program

AGENCY: Agricultural Stabilization and
Conservation Service (ASCS), USDA.

ACTION: Interim rule.
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suMMARY: This inferim rule amends the
regulations which govern the Water
Bank Program (WBP) which are found at
7 CFR Part 752. The purpose of these
amendments to the regulations is to
incorporate certain statutory changes
and to update, simplify and clarify such
regulations.
DATES: This interim rule shall become
effective as of October 6, 1983.
Comments must be received on or
before December 5, 1983 in order to be
assured of consideration.
ADDRESS: Interested persons are invited
to submit written comments to: Gordell
Brown, Director, Conservation and
Environmental Protection Division,
ASCS, USDA, P.O. Box 2415,
Washington, D.C. 20013; telephone (202)
447-6221.
FOR FURTHER INFORMATION CONTACT:
Gordell Brown, Director, Conservation
and Environmental Protection Division,
ASCS, United States Department of
Agriculture, South Building, Washington,
D.C. 20013, telephone (202) 447-6221.
The Final Regulatory Impact Analysis
describing the options considered in
developing this interim rule and the
impact of implementing the program is
available on request from the above-
named individual.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under United States
Department of Agriculture (USDA)
procedures established in accordance
with Executive Order 12291 and
provisions of Secretary’s Memorandum
No. 1512-1 and has been classified as
‘ot major.” It has been determined that
these program provisions will not result
in: (1) An annual effect on the economy
0f'$100 million or more; (2) major
Increases in costs or prices for
consumers, individual industries,
Federal, State or local government
dgencles or geographic regions; or (3)
significant adverse effects on
Competition, employment, investment,
productivity, innovation, or on the
abllity of United States-based
Enterprises to compete with foreign-
based enterprises in domestic or export
markets,

The title and number of the Federal
Assistance Program to which this notice
2pplies are: Title—Water Bank Program:
Number—10.062; as found in the Catalog
of Federal Domestic Assistance.

Ithas been determined that the
Regulatory Flexibility Act is not
épplicable to this rule since the
Agricultural Stabilization and

nservation Service (ASCS) fs not
*equired by 5 U.S.C. 553 or any other
Provision of law to publish a notice of

Proposed rulemaking with respect 1o the
subject matter of this rule.

The WBP is authorized by sections 2
through 12 of the Water Bank Act, as
amended (16 U.S.C. 1301-1311). The
purpose of the WBP is to preserve,
restore and improve wetlands in
important migratory waterfowl, nesting,
breeding or feeding areas and to provide
other environmental and agricultural
benefits.

Farmer-elected ASCS county
committees are authorized to approve
water bank agreements on behalf of the
Secretary of Agriculture. ASCS county
offices monitor program activities and
disperse cost-share payments. Planning
and technical assistance are provided
by the Soil Conservation Service (SCS) .
and by State Forestry Commissions.

Eligible persons in selected areas
having eligible wetlands may enter into
10-year agreements with provisions for
renewal. During the period of the
agreement, the landowner agrees not to
drain, burn, fill or otherwise destroy the
wetland character of such areas. Annual
payments are made to the owner or
operator at a rate determined at the time
of agreement, and subject to review
after 4 years and at the time of renewal.

Cost-share payments may be made to
eligible producers, usually at the
beginning of an agreement period, if
such payments are needed to install
conservation practices developed
primarily to accomplish one of the
following:

(1) Establish long-lasting protective
cover to protect the wetlands by
conserving soil and water and provide
migratory waterfowl nesting cover.

(2) Provide shallow water areas and
improved habitat.

(3) Conserve surface waters and
contribute to flood control and improved
subsurface moisture.

(4) Control erosion and contribute to
improved water quality.

(5) Provide bottom land hardwood
management 1o enhance the quality of
migratory waterfowl habitat.

The following are amendments which
have been made by this interim rule to
the WBP regulations found at 7 CFR Part
762.

Section 752.2(a) of the current
regulations contains a definition of
“adjacent land". The interim rule
expands the definition of “adjacent
land" to make it clear that the adjacent
land need not be contiguous to the land
designated as wetland, but cannot be
more than one quarter of a mile away.
This latitude is provided because
studies have shown that waterfowl
successfully nest on lands adjacent to
wetlands in distances ranging up to one-
half mile. However, due to the
variability of the mean distance from the

nest to the nearest wetland among
species of primary concern and the
variation in wetland size during periods
of severe drought, one quarter of a mile
was judged to be the maximum
acceptable distance. Some wetlands
which need to be preserved do not have
suitable adjoining land available for
uses as adjacent land.

However, if suitable adjacent land is
available within one quarter mile of the
wetland, it may be included in the
agreement if it provides satisfactory
habitat for use gy waterfowl. The
definition of “wetlands" has also been
revised to permit types 1 and 2 wetlands
to be designated as wetlands or as
adjacent land if such wetlands are
within one quarter mile of eligible types
3 through 7 wetlands.

Paragraphs (d) through (h) of § 752.2
currently set forth the definitions of
wetlands types 1 through 5. This interim
rule deletes paragraphs (e) through (h)
and revises paragraph (d) to reflect
statutory changes which define
wetlands as the inland fresh water areas
described for types 1 through 7 in
Circular 39, Wetlands of the United
States, published by the United States
Department of the Interior.

Paragraph (i) of § 752.2 of the current
regulations is amended by redesignating
this paragraph as § 752.2(e).

Section 752.4 of the current
regulations provides that the program
will be applicable to those States and
counties in the United States which
have been so designated by the Deputy
Administrator, State and County
Operations (DASCQ). The interim rule
has been amended to provide that the
United States Fish and Wildlife Service,
United States Department of the
Interior, will be consulted before a final
designation of States and counties is
made.

Sections 752.5, 752.6(b) and 752.10 of
the current regulations provide for
eligible wetlands types 1 through 5. This
interim rule revises these paragraphs to
reflect the statutory changes o?:naklng
eligible wetlands types 1 through 7,

Section 752.6{c)(1) (ii) and (iii) of the
current regulations contains provisions
relating to ownership of land prior to the
implementation of the WBP in 1972, This
interim rule deletes these subparagraphs
since they are no longer applicable to
the program.

Section 752.7 of the current
regulations has been amended by
adding new paragraphs (f) and (g).
These additional provisions allow
haying of designated WBP acreage
during periods of severe drought. These
new provisions also allow the
harvesting of timber products from WBP
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acreage if such harvesting is done in
accordance with a Forest Management
Plan which is included in the
conservation plan and which is
approved by the State Forester or
equivalent State official.

Section 752.10{a) of the current
regulations provides that a request by a
landowner or operator for assistance
under the WBP may be made and
accepted only during a specified sign-up
period. The interim rule deletes this
requirement and provides that requests
for assistance under the WBP may be
accepled and processed throughout the
year.

Section 752.14(b) of the present
regulations provides for specific

yments per acre on some types of

ands. This interim rule provides that the
amount of the payment shall be that
recommended by DASCO.

Section 752.15 of the current
regulations has been redesignated as
§ 752.16 and has been revised for clarity.
A new § 752.15 has been added to
reflect a statutory requirement that
payment rates for each WBP agreement
be reexamined at the beginning of the
fifth year of the ten-year agreement
period. Adjustments in rates should be
made taking into consideration current
land rental rates and crop value in the
area.

Section 752.16 of the current
regulations has been has been
redesignated as § 752.17 and has been
revised lo require the State committee’s
concurrence when the county committee
finds that any person has taken any
action which tends to defeat the purpose
of the program. This was not required
under the provisions of the current
regulations.

Seclions 752.17-752.25 of the current
regulations have been redesignated in
the interim rule as §§ 752.18-752.26,
respectively. These redesignated
sections of this interim rule have been
revised for clarity.

Section 752.28 of the current
regulations has been redesignated as
§ 752.27 and has been revised to provide
that the provisions of the Federal Claims
Collection Act of 1966, as amended (31
U.S.C. 3701), and the regulations found
at Chapter I of 4 CFR shall be
applicable to the collection of debts
under the WBP.

Sections 752.27-752.30 of the current
regulations have been redesignated as
§§ 752.28-752.31, respectively.

New agreements are currently being
executed under the WBP. Thus, it is
important that this interim rule be made
effective upon date of publication in the
Federal Register. However, comments
with respect to this interim rule will be
solicited for a period of 60 days-after

publication of this document and a final
rule will be published in the Federal
Register as soon as possible discussing
any comments as well as setting forth
any amendments to the regulations.

List of Subjects in 7 CFR Part 752
Grant programs—agriculture, Grant

programs—natural resources, Water
bank program.

Interim Rule

Accordingly, the regulations at 7 CFR
Part 752, the table of contents, and all
subject headings thereto are reévised as
follows:

PART 752—WATER BANK PROGRAM

Sec.

7521
752.2
7523
752.4
7525

Program objective.
Definitions.

Administration.

Geographical applicability.

Eligible ferm.

7526 Land eligible for designation.

752.7 Use of designated acreage.

7528 Water bank program agreement.
7529 Agreement period,

75210 Awarding water bank agreements.
75211 Responsibility of agreement signers.
75212 Provisions relating to tenants and

re.

75213 Determination of compliance,

75214 Annual payments.

752.15  Adjustment of annual rates,

75218 Refunds or forfeitures for
noncompliance,

75217 Actions defeating purposes of
program.

75218 Filing of false claims

76219 Depriving others of payments.

752.20 Modification of an agreement.

752.21 Termination of agreements.

752.22 Transfer of interest in an agreement.

75223 Successors-in-interest.

75224 Agreement not in conformity with
regulations.

752.25 Performance based upon advice or
action of county or State committee.

752.26 Setoffs and withholdings.

752.27 Debt collection.

75228 Appeals.

752.29 Payments not subject to claims.

752.30 Prohibition against payments,

752.31 Delegation of authority.

752.32 Paperwork Reduction Act Assigned
Numbers.

Autharity: Sections 2-12, 84 Stat, 1468-1471,
as amended (16 U.S.C. 1301-1311).

§752.1 Program objective.

(a) The regulations in this part set
forth the terms and conditions for the
Water Bank Program. The Secretary is
authorized to enter into agreements and
make payments to eligible persons in
important migratory waterfowl nesting
and breeding areas. Specified wetlands
identified for the conservation of water
or related uses on a conservation plan
shall be developed in cooperation with

the Soil and Water Conservation
District in which the lands are located.

(b) The objective of the Water Bank
Program (hereinafter referred to in this
part as the “program") is to preserve,
restore, and improve the wetlands of the
Nation, and thereby: (1) Conserve
surface waters, (2) preserve and improve
habitat for migratory waterfow! and
other wildlife resources, (3] reduce
runoff, soil and wind erosion, (4]
contribute to flood control, (5) contribute
to improved water quality and reduce
stream sedimentation, (6) contribute to
improved subsurface moisture, (7)
reduce acres of new land coming into
production and to retire lands now in
agricultural production, (8) enhance the
natural beauty of the landscape, and (9)
promote comprehensive and total water
management planning.

§752.2 Definitions

(a) "Adjacent land" means land on a
farm which adjoins designated types 1
through 7 wetlands and is considered
essential for the protection of the
wetland or for the nesting, breeding, or
feeding of migratory waterfowl.
Adjacent land need not be contiguous to
the land designated as wetland, but
cannot be located more than one quarter
of a mile away. Types 1 and 2 wetlands
may be designated as adjacent land
rather than wetland if located not more
than one guarter mile from types 3
through 7 wetlands.

(b) *Administrator" means the
Administrator or Acting Administrator
of the Agricultural Stabilization and
Conservation Service (ASCS), U.S.
Department of Agriculture.

(c) “Agreement” means a water bank
agreement.

(d) "Wetlands" means the inland
fresh areas described as types 1 through
7 in Circular 38, Wetlands of the United
States, as published by the United
States Department of the Interior.

(e) In the regulations in this part and
in all instructions, forms, and documents
in connection therewith, all other words
and phrases specifically relating to
ASCS operation shall, unless the context
of subject matter otherwise requires,
have the meanings assigned to thﬁetmﬁxgn
the tions governing reconstitu
of fm allotments and bases, Part 719
of this Chapter, as amended.

§752.3 Administration. :

a) The am will be administere
un(dgr the g:lgerral supervision of the
Administrator and shall be carried out
in the field by ASC State and county
committees, .

(b) Members of county committees are

authorized to approve water bank
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egreements on behalf of the Secretary of
Agriculture,

(c) State and county committees do
not have authority to modify or waive
any of the provisions of these
regulations, or any amendment,
supplement, or revision thereto. They do
not have authority to modify or waive
any of the provisions of any agreement
entered into hereunder except to the
extent specifically authorized in this
part.

§752.4 Geographical appiicability.

The program will be applicable in
States and counties designated by the
Deputy Administrator, State and County
Operations, ASCS (hereinafter referred
to as the "Deputy Administrator") after
consultation with the United States Fish
and Wildlife Service, United States
Department of the Interior.

§752.5 Eligible farm.

A farm is eligible for participation in
the program if: (a) At the time the
request for an agreement is filed, land
on the farm is not covered by a Water
Bank Program agreement; (b) the farm
contains at least one of the types 3
through 7 wetlands which are identified
in a conservation plan developed in
cooperation with the Soil and Water
Conservation District in which the farm
is located; and (o) the farm meets the
other requirements specified in this part.

§7526 Land eligible for designation.

(a) Land placed under an ement
shall be specifically ldcnlm:gr:nd
designated for the period of the
agreement,

(b) Land eligible for designation must
be: (1) Privately owned inland fresh
welland areas of types 1 through 7 of
which at least 2 acres must be types 3
through 7 wetlands with respect to
which, in the absence of inclusion in the
program, destruction of the wetland
r'ham_cter could reasonably be expected;
(2) privately owned inland fresh wetland
areas of types 1 through 7, which are
under a drainage easement with the U.S.
Department of the Interior or with a
Sta le government which permits
agricultural use; or (3) other privately
m?'m‘zd land which is adjacent to or
within one quarter mile of designated
'vpes 1 through 7 wetlands and which is

determined by the county committee to

be essential for the nesti breeding or
feeding of migratory wa::f‘fowl. %y

. (c) The following land is not eligible
1or designation: (1) Land on which the
ownership has changed during the 2-
year period preceding the first year of
the agreement period unless: (i} the new
ownership was acquired by will or
succession as a result of the death of the

previous owner, or {if) the land was
acquired by the owner or operator to
replace eligible land from which he was
displaced because of its acquisition by
any Federal, State, or other agency
having the right of eminent domain.
However a new owner shall not be
prohibited from entering into an
agreement if the person has operated the
land to be designated for as long as 2
years preceding the first year of the
agreement and has control of such land
for the agreement period. The provisions
of this subparagrafh shall not prohibit
the continuation of an agreement by a
new owner after an agreement has once
been entered into under this part.

(2) Land which is set aside or diverted
under any other program administered
by the Department of Agriculture.

(3) Land which is owned by the
United States or a State or local
government or political subdivision
thereof.

(4) Land which is harvested in the first
g:ar of the agreement period prior to

ing designated.

(5) Types 1 through 7 wetlands which
are common to more than one farm
unless the portion of a wetland area
located on the farm which controls the
potential outlet for drainage is placed
under agreement. After an agreement
has been approved for the farm

‘controlling the outlet for drainage, an -

agreement may be entered into with any
or all other farms for other portions of
the common wetland area if all
agreements have the same beginning
date as the farm controlling the outlet
for drainage.

§752.7 Use of designated acreage.

(a) The acreage designated under an
agreement shall be maintained for the
agreement period in a manner which
will preserve, restore or improve the
wetland character of the land. Persons
entering into an agreement shall devote
the adjacent land to conservation uses
as specified in the ement.

(b) The designated acreage shall not
be drained, burned, filled, or otherwise
used in a manner which would destroy
the wetland character of the acreage,
except that the provisions of this
paragraph shall not prohibit the carrying
out of management practices which are
specified in a conservation plan for the
farm which is developed in cooperation
with the Soil and Water Conservation
District in which the farm is located.

(c) The designated acreage shall not
be used as a dumping area for draining
other wetlands. However, the county
committee may authorize the use of the
designated area to receive limited
drainage waters upon a determination
that such use is consistent with the

sound management of wetlands and is
specified in the conservation plan for
the farm.

(d) The designated acreage shall not
be used: (1) As a source of irrigation
water or as acreage for a set-aside, land
diversion, acreage reduction or other
program, or (2) to meet the conserving
base acreage requirement for any other
program.

(e) No crop shall be harvested from
the designated acreage and such
acreage shall not be grazed, except as
may be specified in the conservation
plan for the farm except that the
designated acreage may be grazed in the
first year of the agreement period prior
to the date the agreement is approved.

(f) During periods of severe drought,
haying of the designated acreage may be
approved under specified conditions
which are prescribed by the Deputy
Administrator.

(g) The harvesting of timber products
may be permitted but only in
accordance with a Forest Management
Plan which is included in the
conservation plan and which is
approved by the State forester or
equivalent State official.

§752.8 Water bank program agreement.

(a) An agreement shall be executed
for each participating farm. The
agreement shall be signed by the owner
of the designated acreage and any other
person who, as landlord, tenant, or
share cropper, will share in the payment
or has an interest in the designated
acreage.

{b) There shall be only one agreement
for a farm.

(c) Each agreement shall be signed by
a member of the county committee on
behalf of the Secretary.

§752.9 Agreement period.

(8) The agreement period shall be 10
years, The agreement shall become
effective on January 1 of the year in
which the agreement is approved except
that the agreement shall become
effective on January 1 of the next
succeeding year in cases where, at the
time the agreement is approved, the
county committee determines that the
agreement signers will be unable to
comply with the provisions of § 752.7
relating to the use of designated acreage
in the year in which such agreement is
approved.

{b) Subject to 8 modification of
payment rates and such other provisions
which may be determined to be
desirable, agreements may be renewed
for additional periods of 10 years each.
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§752.10 Awarding water bank
agreements.

(a) Persons wishing to be considered
for an agreement shall file a request
with the county committee indicating
the acreage which is to be designated
under the agreement, In order to be
eligible for participation in the program,
such persons must agree to designate:
{1) 2 or more acres of 3 through 7
wetlands, and (2) a total of at least 10
acres consisting of types 1 through 7
wetlands or adjacent land, or any
combination thereof, identified in a
conservation plan developed in
cooperation with the Soil and Water
Conservation District in which the farm
is located. In addition, the Soil
Conservation Service (SCS) must certify
that the designated acreage constitutes a
viable wetland unit, contains sufficient
adjacent land to protect the wetland,
and provides essential habitat for the
nesting, breeding or feeding of migratory
waterfowl. An acreage of less than 10
acres may be designated if the SCS
representative recommends acceplance
of the acreage and certifies that the area
offered for agreement is a good, viable
wetland unit and that the acceptance of
the acreage would be in accord with the
purposes of the program.

(b) Persons desiring to participate in
the program may agree to designate any
additional amount to types 1 through 7
wetlands and adjacent land. However,
the maximum acreage of adjecent land
which is designated under the
agreement with respect to which
payment shall be based cannot exceed
four times the total acreage of types 3
through 7 wetlands which is designated
under the agreement. This maximum
acreage restriction may be waived by
the usl(llamme if such v;aiver
WO er the program objectives.

(c) Where funds allocated to the
county do not permit accepting all
requests which are filed, the county
committee may limit the approval of
requests for agreements in accordance
with instructions issued by the Deputy
Administrator.

§ 752.11 Responsibility of agreement
signers.

(a) The owner of the designated
acreage is responsible for compliance
with the agreement and for any refunds
or deductions for failure to comply fully
with the terms of the agreement while a
party to such agreement.

(b} Each other person signing the
agreement is jointly and severally
responsible with the owner for
compliance with the agreement and for
any refunds or payment reductions
which may be required for failure to
comply fully with the terms of the

agreement while a party to such
agreement.

§752.12 Provisions relating to tenants and
sharecroppers.

(a) No agreement shall be approved if
it appears that the owner, landlord, or
operator has (1) not afforded the tenants
and sharecroppers having an interest in
the designated acreage an opportunity
to participate in the program, or (2)
adopted any device of scheme for the
purpose of depriving any tenant or
‘}tlhmﬂgl‘:p:rng:r thu:ier payment or any
other right pro

(b} The agreement -haﬂr;:h deemed to
be in noncompliance if any of the
conditions set forth in paragraph (a) of
this section occur after the approval of
the agreement.

§752.13 Determination of compliance.

(a) Determination of the acreage
designated under the agreement shall be
made in accordance with Part 718 of this
chapter, as amended.

(b) A representative of the county or
State committee or any authorized
representative of the Secretary shall
have the right at any reasonable time to
enter & farm concerning which
representations have been made on any
forms filed under the program in order
to measure the designated acreage, to
examine any records pertaining thereto,
and to otherwise determine the accuracy
of any representations and the
performance of any obligations by the
signatories of a WBP agreement.

§ 752.14 Annual pasyments.

(a) Persons on the farm having an
interest in the designated acreage shall
be eligible for an annual payment.

(b) The annual per acre payment rates
for wetlands and for adjacent land shall
be those rates which are recommended
by the county and State committee and
approved for each county by the Deputy
Administrator. If the wetlands are
subject to a drainage easement with the
United States Department of the Interior
or a state governmental entity, the
payment rates for such wetlands will be
80 percent of the approved county rates
which are applicable to wetlands in the
county. A listing of all approved rates
shall be available for inspection at the
county ASCS office,

(c) The payment shall be divided
among the owner of the designated
acreage and any other person having an
interest in such acreage, including
tenants and sharecroppers, in the
manner agreed upon by them as
representing their respective
contributions to compliance with the
agreement. The county committee shall
refuse to approve an agreement if it

determines that the proposed division of
payment is not fair and equitable. The
annual payment and the division of the
payment shall be specified in the
agreement.

§ 752.15 Adjustment of annual rates.

(&) The county committea shall
reexamine the payment rates with
respect to each t at the
beginning of the fifth year of any ten-
year initial or renewal period and before
the renewal period expires.

(b) An adjustment in the payment
rates shall be made for any initial or
renewal period taking into consideration
the current land rental rates and crop
values in the area. No adjustment shall
be made in a payment rate which will
result in a reduction of an annual
payment rate from the rate which is
specified in the initial agreement.

§752.16 Refunds or forfeitures for
noncompliance.

(a) Except as otherwise provided in
paragraph (b) of this section, no
payment shall be made to any person
for any year with respect to any
agreement for which it is determined
that for such year:

(1) There has been a failure to
maintain the wetland ::’h;racter &fa the
designated acreage and devote
adjacent land to the use specified in the
agreement as provided in § 752.7. (a);

(2) There has been a failure to comply
with the prohibition against draining,
burning, filling, or otherwise using the
designated acreage in a manner which
would destroy the wetland character of
the acreage as provided in § 752.7 (b);

(3) There has been a failure to comply
with the prohibition against using the
designated acreage as a dumping ares
for draining other wetlands as provided
in § 752.7 (c);

(4) There has been a failure o comply
with the prohibition against using the
designated acreage as a source of
irrigation water or as acreage fora set-
aside, land diversion, acreage reduction
or other program, or to meet the
conserving base acreage requirement fog
any other program as provided in § 7527

d)
; )(5) There has been a failure to coq\ply
with the prohibition against harvesting 2
crop from or grazing the designated
‘acreage as provided in § 752.7(e)

(6) There has been a failure to comply
with the provisions relating to haying
the designated acreage during periods of
severe drought as provided in § 752.7(£):

(7) There has been a failure to comply
with the provisions relating to the
harvesting of timber products as
provided in § 752.7(g); or
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(8) There has been a failure to comply
with the provisions relating to tenants
and sharecroppers as provided in
§ 75212,

(b) The regulations govering the
making of payments when there has
been a failure to comply fully with the
provisions of the program, Part 791 of
this chapter, are applicable to the WBP.

(c) The agreement shall be terminated
in any case in which the failure to
comply with the provisions of this part
requires a refund or forfeiture of the
entire annual payment under the
agreement for the year and it is
determined that the failure to comply is
of such a nature as to warrant
termination of the agreement. If an
agreement is terminated, the persons
signing the agreement shall farfeit all
rights to further payments under the
agreement and shall refund all payments
received under the agreement.

§752.17 Actions defeating purposes of
program.

If the county committee with the
concurrence of the State committee, or
the State committee, finds that an
person has taken any action whi
tends to defeat the purposes of the
program, all or any part of the annual
payment which otherwise would be due
under the program may be withheld or
be required to be refunded.

§752.18 Filing of false claims.

The making of a fraudulent
representation by a person in the
payment documents or otherwise for the
purpose of obtaining a payment from the
county committee shall render the
person liable, in addition to any liability
under applicable Federal criminal and
civil fraud statutes, for a refund of any
Payments received by such person as
the result of the fraudulent
representation,

§752.19 Depriving others of payments.

I the State committee finds that any
person has employed any scheme or
device (including coercion, fraud. or
misrepresentation) which deprives any
other person of a payment to which such
person is otherwise entitled under the
program, the Stale committee may
withhold or require a refund of all or
any part of the program payment which
otherwise would be due to the person
who employed such scheme or device.

§752.20 Modification of an agreement.

(a) Any reconstitution of farms shall
be made in accordance with the
regulations governing reconstitution of
farms, Part 719 of this chapler, as
amended,

(b} If the farm is reconstituted because

of purchase, sale, change of operation,

or otherwise, the agreement shall be
modified in accordance with
instructions issued by the Deputy
Administrator with respect to any
reconstituted farm which contains all or
any part of the original designated
acreage. The modified agreement or
agreements shall reflect the changes in
the number of acres in any reconstituted
farm, the designated acreage, interested
persons, and division of payments. If
persons who were not signatories to the
original agreement are required to
execute such modified agreement or
agreements in accordance with the
provisions of § 752.8, but such persons
are not willing to become parties to the
modified agreement or for any other
reason a modified ment is not
executed, the agreement shall be
terminated with respect lo the
designated acreage which is not
continued in the program, and all
uneamed payments shall be forfeited or
refunded to ASCS. The annual payment
for the year in which a reconstitution
occurs shall not be considered earned
unless the designated acreage is
continued in the program and there is &
compliance with the agreement for the
full agreement year. The persons on the
farm prior to the reconstitution who
were signatories to the agreement shall
be jointly and severally responsible for
refunding the unearned payments
previously made.

(¢) Except with respect to a farm
which is reconstituted, if the ownership
or operation of the farm changes in such
a manner that the agreement no longer
contains the signatures of persons
required to sign the agreement in
accordance with § 752.8, the agreement
shall be modified in accordance with
instructions issued by the Deputy
Administrator to reflect the new
interested persons and new divisions of
payments. If such persons are not ~
willing to become parties to the
modified agreement or for any other
reason &8 modified agreement is not
executed, the agreement shall be
terminated and all uneamed payments
shall be forfeited or refunded. The
annual payment for the year in which
the change of ownership or operation
occurs shall not be considered to have
been earned unless the designated
acreage is continued in the program and
there is compliance with the agreement
for the full agreement year. The persons
on the farm prior to the change of
ownership or operation who were
signatories to the agreement shall be
jointly and severally responsible for
refunding the unearned payments
previously made.

(d) The Deputy Administrator may
authorize other agreement modifications

which are determined to be desirable to

carry out the purposes of the program or
to facilitate its administration.

§75221 Termination of agreements.

The Deputy Administrator may, by
mutual agreement with the parties to the
agreement, consent to the termination of
an agreement where: (a) The operator of
the farm is physically handicapped and
could not reasonably be expected to
comply with the terms and conditions of
the agreement; (b) the operator is or was
mentally unstable at the time of the
signing of the agreement and could not,
reasonably be expected to comply with
the terms and conditions of the
agreement; (c) the parties to the
sgreement are unable to comply with
the terms of the agreement as the result
of conditions beyond their control; (d)
compliance with the terms of the
agreement would work a severe
hardship on the parties to the
agreement; or (e) termination of the
agreement would be in the public
interest. If an agreement is terminated in
accordance with the provisions of this
seclon, the annual payment for the year
in which the agreement is terminated
shall not be considered to have been
earned unless there is compliance with
the terms and conditions of the
agreement for the entire calendar year.

§752.22 Transfer of interest in an
agreement.

(a) If a person acquires an interest in
the designated acreage during the period
covered by an agreement, such person
may, with the consent of the other
parties to the agreement and with
approval of the county committee,
become a party to the agreement and
share in payments thereunder. A person,
by becoming a party to the agreement,
shall be jointly and severally
responsible with the other signatories to
the agreement for compliance with the
terms and conditions of the agreemenl.
In addition, such person shall be liable
for any payment reductions or refunds
which may be required as the result of
the failure to comply with the terms and
conditions of such agreement after
becoming a party to the agreement.

{b) If a signatory to an agreement
ceases o have an interest in the
designated acreage, such person thereby
ceases 1o be a party to the agreement.
However, such person will not be
relieved of any liability for deductions
and refunds for failure to comply with
the terms and gonditions of the
agreement while a party to the
agreement.
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§752.23 Successors-in-interest.

In case of death, incompetency, or
disappearance of any person, any
payment due shall be paid to the
successor as determined in accordance
with provisions of the regulations in Part
707 of this chapter, as amended.

§752.24 Agreement not in comformity
with reguiations.

If, after an agreement is approved by
the county committee, it is discovered
that such agreement is not in conformity
with the regulations as the result of a
misunderstanding of the program
procedures by a signatory to the
agreement, & modification of the
agreement may be made by mutual
agreement. If persons who are currently
eligible to execute the corrected
agreemen! are unwilling to do so, the
agreement shall be terminated and all
payments paid or payable under the
agreement shall be forfeited or refunded,
except as may be allowed by the Deputy
Administrator in accordance with the
provisions of § 752.25.

§ 752.25 Performance based upon advice
or action of a county or State commitiee.

The provisions of Part 790 of this
chapter, as amended, relating to
performance based upon action or
advice of an authorized representative
of the Secretary shall be applicable to

this program.

§752.26 Setoffs and withholdings.

The regulations issued by the
Secretary governing setoffs and
withholdings, Part 13 of this title, as
amended, shall be applicable to this

program.

§752.27 Debt Collection.

Any debts arising under this program
are governed with respect to their
oollection by the Federal Claims
Collection Act of 1866 (31 U.S.C. 3701)
and the regulations found at Chapter 11
of 4 CFR.

§752.28 Appeals.

Any person may obtain
reconsideration and review of
determinations affecting participation in
this program in sccordance with Part
780 of this chapter, as amended.

§752.29 Payments not subject to claims.

Any payments due any person shall
be determined and allowed without
regard to State law and without regard
to any claim or lien against any crop, or
proceeds thereof, which may be
asserted by any creditor. except as
provided in § 752.26.

§752.30 Prohibition against payments.
The regulations in Part 786 of this
chapter prohibiting the making of
payments to program participants who
harvest or knowingly permit to be
harvested for illegal use marijuana or
other such prohibited drug-producing
plants on any part of the lands owned or
controlled by them are applicable to this

program.

§752.31 Delegation of authority.

No delegation herein to a State or
county committee shall preclude the
Administrator, or his designee, from
determining any question arising under
the program or from reversing or
modifying any determination made by a
State or county committee.

§752.32 Paperwork Reduction Act
Assigned Numbers.

The Office of Management and Budget
has approved the information collection
requirements contained in these
Regulations (sections 752.8, 762.10 and
752.13) under the provisions of 44 U.S.C.
Chapter 35 and OMB Number 0560-0062
has been assigned.

Signed at Washington, D.C., on September
30, 1983,

Everett Rank,

Administrator, Agriceltural Stabilization and
Conservation Service.

[FR Doc. §3-27176 Filed 10-5-&2 £:45 am)

BILLING CODE 3410-05-M

Farmers Home Administration
7 CFR Part 1901

Jointly Funded Grant Assistance to
State and Local Governments and

Nonprofit Organizations
Correction

In FR Doc. 83-26154 appearing on
page 43669 in the issue of Monday,
September 26, 1983, make the following
correction in column three: Section
designation *'§§ 1901.701-1901.75
(Subpart O) [Removed and Reserved]”
should read "'§$§1901.701-1801.750
{Subpart O} [Removed and Reserved]”.

BILLING CODE 1505-01-M

DEPARTMENT OF THE TREASURY
Comptroller of the Currency

12 CFR Part 29

[Docket No. 83-43]

Adjustable-Rate Mortgages

AGENCY: Office of the Comptroller of the
Currency, Treasury.

ACTION: Final rule.

SUMMARY: This document extends the
period of time for banks with
nonconforming adjustable-rate mortgage
(*ARM") programs to bring those
programs into compliance with the
regulation governing ARMs. This action
is necessary to permit the continuation
of certain programs with nonconforming
disclosure provisions until the Office of
the Comptroller of the Currency
(“Office™) can fully consider revisions of
the regulatory requirements with which
the programs conflict.

EFFECTIVE DATE: October 8, 1283,

FOR FURTHER INFORMATION CONTACT:
David Nebhut, Financial Economist,
Economic and Policy Analysis Division,
(202) 447-1924, Francis S. Rath,
Attorney, or Jerome Edelstein, Attorney,
Legal Advisory Services Division, (202)
447-1880, Office of the Comptroller of
the Currency, Washington, D.C. 20219.
SUPPLEMENTARY INFORMATION: On
March 7, 1983, the Office published in
the Federal Register (48 FR 9506) a
revised ARM regulation. Under that
regulation, national banks offering ARM
loans that were permissible under the
previous regulation, but impermissible
under the new regulation, were given
120 days to bring those programs into
compliance with the revised regulation.
On June 14, 1983, this transition period
was extended until October 6, 1983 (48
FR 28970).

The Office is currently considering
changes in certain disclosure
requirements of the ARM regulation. A
final rule implementing those changes,
however, will not be adopted by the end
of the transition period. Consequently.
to avoid the possibility that a
nonconforming ARM program would
have to be revised at the end of the
transition period to conform to the
present regulation, only to be changed if
the Office amends the disclosure
requirements of the regulation, the
Office is extending the transition period
until February 6, 1884.

Special Analyses

A regulatory flexibility analysis has
not been prepared for this regulation
because a notice of proposed
rulemaking is not required by the
Administrative Procedure Act ("APA™).

A regulatory impact analysis will no!
be prepared because the Office has
determined that the regulation does not
constitute a “major rule” as defined by
Executive Order 12291

Notice and Comment

The rule has not been published for
notice and comment and a thirty-day




Federal Register / Vol. 48, No. 195 / Thursday, October 8, 1983 / Rules and Regulations

45533

delayed effective date has not been
established because, under the APA,
such actions are impracticable,
unnecessary. and contrary to the public
interest. 5 U.S.C. 553 (b)(B), (d)(3).
Periods of notice and comment and
delayed effectiveness would require that
the transition period elapse before it
could be extended. The result of this
would be that previously authorized
morigage programs, would have to be
terminated only to be resumed or
revised a short time later. It is this result
that enactment of the revision is
attempling to prevent.

List of Subjects in 12 CFR Part 29

National banks, Adjustable-rate
morigages,

PART 29—{AMENDED]

Accordingly, for the reasons set forth
above, Part 29 is amended as follows:

1. The authority citation for part 29
reads as follows:

Authority: 12 US.C. 1 e! seg.; 12 US.C. 83a;
and 12 U.S.C. 371.

2. By revising 12 CFR 29.8 as follows:

$20.8 Transition rule.

If on the effective date of this rule a
national bank has already made a loan
or a binding commitment to lend under
an adjustable-rate mortgage loan
program which would violate any of the
provisions of this part, the national bank
may continue until February 8, 1984 to
make loans or binding commitments to
lend under the program before the
program must be brought into
conformity with all of the provisions of
this part.

Dated: September 30, 1983.

C.T. Conover,

Comptroller of the Currency:.
[FR Do 83-27202 Filad 10-5-8% 845 am)
BILLING CODE 4810-33-M

_

FEDERAL RESERVE SYSTEM
12 CFR Parts 207, 220, 221, and 224

Securities Credit Transactions;
Regulations G, T, U, and X

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SuMMARY: The List of OTC Margin
Stocks is comprised of stocks traded
over-the-counter (OTC) that have been
determined by the Board of Governors
of the Federal Reserve System to be
subject to the margin requirements
under certain Federal Reserve
regulations. The List is published from

time to time by the Board as a guide for
lenders subject to the regulations and
the general public. This document sets
forth additions to or deletions from the
previously published List effective June
20, 1983 and will serve to give notice to
the public about the changed status of
certain stocks,

EFFECTIVE DATE: October 17, 1983,

FOR FURTHER INFORMATION CONTACT:
Jamie Lenoci, Financlal Analyst,
Division of Banking Supervision and
Regulation, Board of Governors of the
Federal Reserve System, Washingtion,
D.C. 20551, 202-452-2781.
SUPPLEMENTARY INFORMATION: Set forth
below are stocks representing additions
to or deletions from the Board's List of
stocks traded over-the-counter on file at
the Office of the Federal Register as of
June 20, 1983, This Supplement of
additions and deletions should be used
in conjunction with the publication of
that List (48 FR 26587, June 8, 1883), The
List, as amended, includes those stocks
that the Board of Governors has found
meet the criteria specified by the Board
and thus have the degree of national
investor interest, the depth and breadth
of market, and the availability of
information respecting the stock and its
issuer to warrant incorporating such
stocks within the requirements of
Regulations G, T, U and X (12 CFR Parts
207, 220, 221 and 224). Copies of the
current List and the Supplement of
changes thereto may be obtained from
any Federal Reserve Bank. Such copies
are also on file at the Office of the
Federal Register.

The requirements of 5 U.S.C. 553 with
respect to notice and public
participation were not followed in
connection with the issuance of this
amendment due to the objective
character of the criteria for inclusion
and continued inclusion on the List
specified in 12 CFR 207.8 (a) and (b).
220.17 (a) and (b), and 221.7 (a) and (b).
No additional useful information would
be gained by public participation. The
full requirements of 5 U.S.C. 553 with
respect to deferred effective date have
not been followed in connection with
the issuance of this amendment because
the Board finds that it is in the public
interest to facilitate investment and
credit decisions based in whole or in
part upon the composition of this List as
soon as possible. The Board has
responded to a request by the public and
allowed a two-week delay before the
List is effective.

List of Subjects
12 CFR Part 207

Banks, banking, Credit, Federal
Reserve System, Margin, Margin

requirements, Reporting requirements,
Securities,

12 CFR Part 220

Banks, banking, Brokers, Credit,
Federal Reserve System, Margin, Margin
requirements, Investments, Reporting
requirements, Securities,

12 CFR Part 221

Banks, banking, Credit, Federal
Reserve System, Margin, Margin
requirements, Reporling requirements,
Securities.

12 CFR Part 224

Banks, banking, Borrowers, Credit,
Federal Reserve System, Margin, Margin
requirements, Reporting requirements,
Securities.

Accordingly, pursuant to the authority
of sections 7 and 23 of the Securities
Exchange Act of 1934, as amended (15
U.S.C. 78g and 78w) and in accordance
with § 207.2(k) and 6(c) of Regulation G,
§ 220.2(s) and 17(c) of Regulation T, and
§ 221.2(j) and 7{c) of Regulation U, there
is set forth below a listing of additions
to and deletions from the Board's List:

Board of Governors of the Federal Reserve
System, First Supplement to June 20, 1883 List
of OTC Margin Stocks®, October 17, 1983

Additions to the List

Aaron Rents, Inc,, $1.00 par common

Air Midwest, Inc., No par common

Alo-Scherer Healthcare, Inc., $.01 par
common

American Magnetics Corporation, $.01 par
common

American Software, Inc., Class A, $.10 par
common

American Surgery Centers Corporation, $.001
par common

Andros Analyzers Inc., No par common

Argosystems, Inc., $.01 par common

Astrosysiems, Inc., Warrants (expire 01-19-
B86)

Atlantic Southeast Airlines, Inc., $.10 par
common

Austron, Inc., $.0125 par common

Automatix Incorporated, $.05 par common

Auxton Computer Enterprises, Inc., $.01 par
common

Bacardi Corporation, Class A, $2.00 pur
common

Banker's Note Inc., The, $.01 par common

Bassett-Walker, Inc., $1.00 par common

Bayly Corporation, $1.00 par common

Big Bite, Inc., No par common

Bio-Response, Inc., Warrants (expire 10-16-
84)

Biomet, Inc.. No par common

Biostim, Inc., $.01 par common

Biotech Capital Corporation, $.01 par
common

Brenton Banks, Inc., $5.00 par common

Burlington Coat Factory, $1.00 par common

“The complete List of OTC Margin Stocks is
comprised of the June 20, 1983 List of OTC Masrgin
Stocks. mnd this First Supplement.
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Burnham Service Corporation, No par
common

California Federal Savings & Loan
Association, $1.00 par common

Cenlocor, Inc., $.01 par common

Cerberonics, Inc., Class A, $10 par common

Chesapeake Utilities Corporation, $1.46 par
common :

City Federal Savings and Loan Association,
$2.20 par cumulative convertible preferred

Codenoll Technology Corporation, $.01 par
common, Warrants {expire 09-10-88)

Comair, Inc., No par common

Commonwealth Bancshares Corporation,
$3.50 par common

Computer Transceiver Systems, Inc., 801 par
common

Computone Systems, Inc., $.10 par common

Conductron Corporation, $.01 par common

Consolidated Capital Special Trust. No par
shares of beneficial interest

Cook Data Services, Inc., $.10 par common

Cutco Industries, Inc., $.10 par common

D.O.C. Optics Corporation, $.10 par common

Digital Communications Associates, Inc., $.10
par common

Dionex Corporation, Common stock

Dresher, Inc., $.01 par common

Eagle Computer, Inc., No par common

Electronics Corporation of Israel Ltd..
Ordinary Shares, IS 3.60 par value

Ferrofluidics Corporation, $.001 par common

Fingermatrix, Inc., Warrants (expire 12-15-

85)

First Bancshares of Texas, Inc., $1.00 par
common

First Columbia Financial Corporation, No par
common

First Federal Savings & Loan Association of
Winter Haven, $.01 par common

First Mutual Savings Association of Florida,
$1.00 par common

First Nationwide Financial Corporation, $.10
par common

Florida Federal Savings and Loan
Assoclation, $.01 par common

Fortune Federal Savings & Loan Association,
$.01 par common

Forum Group, Inc., Warrants {expire 08-10-
86)

Galileo Electro-Optics Corporation, $.01 par
common

Genetic Systems Corporation, Class B
Warrants {expire 06-03-84)

Genova, Inc., $,66% par common

Gotaas-Larsen Shipping Corporation, $1.00
par common

Greater Washington Investors, Inc., $.10 par
common

Guilford Industries, Inc., $.01 par common

Harvard Industries, Inc., $1.00 par common

Hawkins Chemical. Inc., $.05 par common

Helix Technology Corporation, $1.00 par
common

Hogan Systems, Inc., No par common

Home Depot, The, $.05 par common

Home Federal Savings and Loan Association
(San Diego). $.01 par common

Hyde Athletic Industries, Inc., $.33-% par
common

Inca Resources Inc., No par common

Inco Limited, Warrants (expire 08-20-85)

Industrial Acoustics Company, Inc., $.10 par
common

Infodata Systems, Inc., $.01 par common

Initio, Inc., $.01 par common

Insituform East, Inc., $.04 par common

Interferon Sciences, Inc., $.01 per common

Intermagnetics General Corporation,
Warrants (expire 11-02-88)

International Mobile Machine Corporation,
$.01 par common

International Remote Imaging Systems Inc.,
No par common

Interpharm Laboratories Ltd., Ordinary
Shares, IS 1 par value

Interstate Financial Corporation, No par
common

Jackpot Enterprises, Inc., $.01 par common

Johnson Electronics, Inc., $.25 par common

Jones & Vining, Inc., $.10 par common

LSI Logic Corporation, No-par common

La Petite Academy, Inc., $.10 par common

Lin Broadcasting Corporation, No par
convertible :u%ordlnaled debentures

Lodgistix, Inc., No par common

MPSI Group Inc.. The, $.06 par common

Major Realty Corporation, $.01 par common

Mark IV Industries, Inc., $.01 par common

Masstor Systems Corporation, No par
common

Microsemi Corporation, $.20 par common

Mid Pacific Airlines, Inc,, $.01 par common

Mid-State Federal Savings and Loan
Assoctation, $1.00 par common

Minstar, Inc.. Class A, $.10 par common

Mueller, Paul & Company, $1.00 par common

Muse Air Corporation, Warrants (expire 04—
30-86)

NBSC Corporation, $5.00 par common

NCA Corporation, No par common

Network Security Corporation, No par
common

New Hampshire Saving Bank Corporation,
§1.00 par common

New York Airlines, Inc., $.01 par common

Norris Oil Co., $1.00 par common

North Hills Electronics, Inc., $.01 par common

Nu-Med, Inc., No par common

Packaging Systems Corporation, $.10 par
common

Pun-Western Corporation, $1.00 par common

Pasquale Food Company, Inc., Class B, $1.00
par common

Patient Technology, Inc., $.025 par common

Patrick Industries, Inc., No par common

Payco American Corporation. $.10 par
commaon

Perceptronics, Inc,, $.01 par commou

Pharmacontrol Corporation, $.01 par common

Phoenix American Inc., No par common

Photo Control Corporation. $.08 par common

Plasma-Therm, Inc., $.01 par common

Porex Technologies Corp., $.01 par common

Priam Corporation, No par common

Quality Micro Systems, Inc,, $.01 par common

Quality Systems, Inc,, No par common

Rand Information Systems, Inc,, $.30 par
common

Raymond Engineering Inc., $§1.00 par common

Rehab Hospital Services Corporation; $.01
par common

Ritzy's G. D, Inc., No par common

Rodime PLC, American Depositary Shares for
Ordinary Shares (par value 5 pence)

Santa Monica Bank, $3.00 par common

Scan-Optics, Inc., Warrants {expire 02-12-88)

Silicon General, Inc., No par common

Silicon Valley Groups, Inc., No par common

Snelling and Snelling, Inc., $.05 par common

Stan West Mining Corporation, $.01 par
common

Standard Logic, Inc., $.025 par common

Stuart Hall Company, Inc., $.33-% par
common

Sunstar Foods, Inc., $.50 par common

Superior Manufacturing & Instrument
Corporation, $.50 par common

Swedlow, Inc., $1.00 par common

Taco Viva, Inc., $.01 par common

Time Energy Systems, Inc.; $.01 par common

Tokio Maring and Fire Insurance Company.
LTD., The American Depositary Receipts
for common stock (par value Y 50)

Toledo Trustcorp, Inc., Series A, no par
cumulative convertible preferred

Triangle Microwave, Inc., No par common

Trimedyne, Inc., $.01 par common

Triton Group Ltd., Series A, $1.00 par
convertible preferred

Unifi, Inc,, Warrants (expire 07-01-88)

United Education & Software, No par
common

United Financial Group, Ing,, No par common

U.S. Design Corporation, $.03 par common

United States Health Care Systems, Inc.,
$.005 par common

U.S. Telephone, Inc., No par common

Universal Holding Corp., $.01 par common

University Federal Savings Bank, $.01 par
common

Valley Federal Savings & Loan Association,
No par common

Victor Technologies, Inc.. §.10 par common

Victoria Bankshares, Inc., $10.00 par common

Vista Resources, Inc., $2.50 par common

Walker Telecommunications Corparation,
$.01 par common

Washington Federal Savings & Loan
Association of Seattle, $1.00 par common

Washington Mutyal Savings Bank, $1.00 par
common

Williams, A.L., Corporation, The, $.10 par
common

Writer Corporation, The, $.10 par common

Xebec, No par common

Xonics, Inc., Class A, $.10 par common

Zenith National Insurance Company,
Warrants (expire 10-15-88)

Deletions From the List

*American City Bank, $2.50 pur capital

*Bancorp Hawail, Inc,, $1,00 par cumulative
convertible preferred

Bancorp of Pennsylvania, $5.00 par common

*Bayswalter Realty & Capital Corp., $1.00 par
common

Bekins Company. The, No par common

Blue Chip Stamps, §1.00 par common

Brennand-Paige Industries, Inc., $.10 par
common

Calprop Corporation, $1.00 par common

Canandaigua Wine Company, $.01 par
common

Cedar Point, Inc., $1.00 par common

Central Penn National Corporation, §1.00 par
common

Children's Warld, Inc., $.10 par common

Coca-Cols Botting Company of Miami, Inc..
The, $.10 par common

Cognitronics Corporation, $.20 par commuon

*Computer Input Services, Inc., 8.10 par

common
Conair Corporation, $.10 par common

*Removed for failing continued listing
requirement.
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*Concepl. Inc., Warrants (expire 07-20-83)
*Consolidated Petroleum Industries, Inc., $10
par common
*Cyclotron Corporation, The, No par common
‘Cymaticolor Corporation. $.01 par common
‘Delta Petroleum & Energy Corporation, $.01
par common
Designatronics Inc,, $.04 par common
Diagnostic Retrieval Systems, Inc., $.01 par
common
‘Drew National Corporation, Class A, 14%
cumulative convertible preferred
*Elron Electronics Industries Ltd., Prefered
Shares, IS 3 par value -
*Empire Oil & Gas Company, No par common
‘Energy Sources, Inc., $.05 par common
*Excelsior Insurance Company, $3.00 par
common
First Arkansas Bankstock Corporation, $6.25
par common
First Capital Financial Corporation, $.01 par
common
First National Bank of New Jersey, $5.00 par
capital
First United Bancorporation, Inc.; $10.00 par
common
'Flagship Banks, Inc., No par cumulative
convertible preferred
General Energy Corporation, $1.00 par
common
*Genetic Systems Corporation, Class A
Warrants (expire 06~03-83)
‘Gibraltar Exploration, Etd., $.01 par common
Government Employees Financial
Corporation, $2.00 par common
Greater Jersey Bancorp., $5.50 par common
Gulf Energy & Development Corporation, $.10
par common
Haemonetics Corporation, $1.00 par common
Harper & Row Publishers, Inc., $.10 pur
common
Heilig-Meyers Company, $2.00 par common
Intermedics, Inc., $.10 par common
Key Banks, Inc., $5.00 par common
Knudsen Corporation, $1.00 par common
M & T Mortgage Investors, $1.00 par shares of
beneficial interest
Mathematica, Inc, $.10 par common
‘Micro-Z Corp., $.001 par common
"Mutual Real Estate Investment Trusl, $1.00
par shares of beneficial interest
Myers Industries, Inc., No par common
*Nitron, Inc., No par common
*Northeastern States Portland Cement
_Company, $10.00 par common
Nova Real Estate Investment Trust, The, No
par shares of beneficial interest
Oregon Portland Cement Company, No par
common
Pacific Standard Life Company, $1.00 par
common
Palmetto Federal Savings & Loan
Association, $.01 par common
Pizza Ventures, Inc., No par common
.Pubco Corporation $.40 par common
Roberts & Porter, Inc., $1.00 par common
Safety-Klaen Corporation, $.10 par common
Sensormatic Electronics Corparation, 10%
_convertible subordinated debentures
Sierra Research Corporation, $.06% par
_ Common
Solon Automated Services Inc., $.10 par
common
\

‘Removed for fa tinued listing
foquirement, o i

Southeast National Bancshares of
Pennsylvania, $1.00 par common

Standard Havens, Inc., $.05 par common

“Stecher-Traung-Schmidt Corporation, $5.00
par common

Taylor Rental Corporation, $1.00 par common

*Threshold Technology Inc., $.01 par common

“Tomlinson Ol Company, Inc., 12.25%
convertible subordinated debentures

Virginia International Company, $.01 par
special stock

*Visual Sciences, Inc., $.01 par common

Westbridge Capital Corp.. $.10 par common

*XRG International, Inc., $.001 par common

*XCOR International. Inc., Class A, $.50 par
common

Name Changes

From To

AB Fortia, Amencan Deposé-
tory Rocempts for nonre-
sticted B shares (par

valus Skr 100, value Skr 10).

Ay Wisconmn, inc, $.25 par | Ar Wia Services, Inc, $26
common. Par common.

Amedcan B P M 8 p. Inc, $5.00
(Pennsytvania), $500 par | par comvmon,

Common.

Associated Communicasions | Associated

Corporation, $250 par | Corpomation, Cass A, §.10
common.

Investment Trust, 5100 | Growp Res Estate Invest-

P shares of beneticial in- ment Trust, $100 par

torast. sharos of boneficial inter
ol

Fest  Nasoral  Corporats Firstar  Corp W, $500
DA COmmon.

COMMON.

Golden Cycle Comp ATE Entorp inc, No per

The, No par common. COMMOon.

dependert  Bas e, | WestAmerica B

Inc., $1.25 par common, $1.2% par common.

McQuay Pedex  Inc, $1.00 , Ine, $1.00 pwr
common,

Mdwestern  Fual  Systems, | Midwestomn Companies, $08

Inc., $.08 par common. Pa COMMON.

Loan Association, $.01 par poration, 0 par
common. common.

T O Company, o, | T O% Company, Inc,
Wamants  (expie 0608~ Warrants  (eupire  11-30-

By order of the Board of Governors of the
Federal Reserve System acting by its Director
of the Division of Banking Supervision and

Regulation pursuant to delegated authority
(12 CFR 285.2(c)(18)), September 26, 1883,

William W, Wiles,

Secretary of the Board.

[FR Doe. &-27208 Filed 10-3-5; 1002 am)
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 83-CE-23-AD; Amendment 39-
4739]

Airworthiness Directives; Piper Models
PA-36-285, PA-36-300, and PA-36-375
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to Piper Models PA-36-285,
PA-36-300, and PA-36-375 airplanes
which supersedes AD 76-25-02, and
establishes service lives for additional
wing components. The manufacturer has
established by laboratory fatigue tests
on the wing structure that failure of the
affected components may occur when
they are operated beyond the safe lives
established by these tests. The
replacements required by this AD will
assure removal of the parts from service
before such failures occur.
DATES: Effective November 11, 1983.
Compliance: As prescribed in the
body of the AD.
ADDRESSES: Piper Service Bulletin No.
744 applicable to this AD may be
obtained from Piper Aircraft
Corporation, 820 East Bald Eagle Street,
Lock Haven, Pennsylvania 17745, A
copy of this information is also
contained in the Rules Docket, FAA,
Office of the Regional Counsel, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64108.

FOR FURTHER INFORMATION CONTACT:
J. Maher, Airframe Section, ANE-172,
181 South Franklin Avenue, Valley
Stream, New York 11581; Telephone
(516) 791-6220.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an AD
superseding AD 76-25-02, and
establishing service lives for additional
wing components on Piper Models PA-
36-285, PA-36-300, and PA-36-375
airplanes was published in the Federal
Register on April 4, 1983 (48 FR 14384,
14385). The proposal was based on the
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results of continued |
tests of the wing structure of the Model
PA-38 airplanes which were initiated by
the manufacturer subsequent to the
original type certification of this model.
On the basis of earlier results of this test
program, AD 76-25-02 (41 FR 53778) was
issued and established service lives on
certain wing structure components,
Additional information which has now
been obtained from the continued tests
indicates that service lives should be
established on other wing components,
Piper Aircraft Corporation has published
service lives and replacement
requirements for these additional
.components in their Service Bullatin No.
744. There is a risk of failure of any
component which is operated beyond its
established service life.

The FAA found that the condition
described was likely to exist or develop
in other Piper Models PA-36-285, PA-
36-300, and PA-36-375 airplanes of the
same type design, and initiated the
aforementioned proposed AD which
would supersede and incorporate the
requirements of AD 76-25-02 and
require retirement of the additional
co on which the manufacturer
has established life limits at those times
published in Piper Service Bulletin No.
744.

Interested persons have been afforded
an opportunity to comment on the
proposal. No comments or objections
were received on the | or the
FAA determination of the related costs
to the public. Accordingly, the proposal
is adopted without change.

List of Subjects in 14 CFR Part 39

Aviation safety, Aircrail.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of the Federal Aviation

Regulations {14 CFR 38.13) is amended

by adding the following new AD.

Piper: Applies to Models PA-38-285, PA-36-
300 and PA-36-375 (all serial numbers
airplanes certificated in any category.

Compliance: Required as indicated unless
already accomplished.

To prevent failure of wing structaral
components because of fatigue damage,
accomplish the following:

{a) Replace the structural components
specified below at the time-in-service se!
Torth in Table 1. If, on the effective date of

his AD, the component has accumulated or

will acoumulinte within an additions) 100

1ours time-in-service, the number of hours -

ime-in-service at which replacement is

‘equired, accomplish the replacement within

he next 100 hours time-in-service after the

sffective date of this AD.

TASLE 1.—COMPUANCE TIMES—{COMPONENT TIME-IN-SERVICE, HOURS)

Ayptaces

Paragraph of AD

2 5 | a8

Models PA-36-285 end 300
S¢/Ns 36-7360001 0wy I6-7580003

5/Ns 36-7560004 thvw 36- 2560055

| 4100
4100

5/Ns 36-7550056 ftwy 36-7660122 .

4100
4100

S/N¢ 36-7660123 and wp.

4100
4100

PR

4100

Mode PA-34-375
S/Ns 34-T802001 and up

a0

At
Rapettve .

83

4100 4100

‘G e

(1) Replace the Wing Attachment Upper
Bolts P/N 77245-00 with unused bolts.
Replacement is also required whenever boll
is removed.

(2) Replace Wing Carry-Through Spar
Fittings, P/N 87713-00, —02, or —03, with an
unused P/N 87718-08 fitting.

(3) Replace Wing Spar Fitting, P/N 97712~
00 with an unused P/N 97712-00 fitting.

{4) Replace Spar Carry-Through Assembly,
P/N 76824-02, if installed with en unused
Assembly P/N 76824-02.

{5) Replace Spar Assembly P/N 97701-00
and —01, Revision P, or later revision with
Piper Spar Cap Replacement Kits Numbers
764303, Left Spar Assembly, and 764394, Right
Spar Assembly.

(6) Replace Spar Carry-Through Assembly,
P/N 76767-00 or P/N 76824-02 with an
unused P/N 76824-02 assembly. (The
repetitive replacement time-in-service is
applicable to P/N 7682402 assemblies now
installed.)

{7) Replace Spar Assemblies P/N 97701-00
and P/N 87701-01, Revision N or earlier, and
P/N 764393 and P/N 764394 Right Spar Cap
Replacement Kits with an unused Spar Cap
Replacement Kit P/N 764393, Left Spar
Assembly, and P/N 764304 Right Spar
Assembly. (The repetitive replacements time-
in-service is applicable to P/N 764393 or P/N
764394, Spar Cap Replacement now
installed.)

(8) Replace Wing Attachment Lower Bolts
P/N 77245-00 with unused P/N 7724500
balts. Replacement is also required whenever
bolt is removed.

(b} Airplenes may be flown in accordance
with FAR 21.197 to & location where this AD
may be accomplished.

{c) An equivalenl method of compliance
with this AD may be used if it is spproved by
the Manager, New York Aircraft Certification
Office, 181 South Franklin Avenue, Room 202,
Valley Stream, New York 11581: Telephone
(516) 791-6680.

This AD supersedes AD 76-25-02,
Amendment 38-2786.

This amendment becomes effective on
November 11, 1983,

(Secs. 313(a), 801 and 803, Federal Aviation
Act of 1958, as amended (40 US.C. 1354(a),
1421 and 1423); 48 U.S.C. 1068(g) (Revised, Pub,

L a.1) and af) is a0 required whenever apphcabie bolt is removed.

L. 97449, January 12, 1688); § 11.69 Federal
Aviation Regulations (14 CFR 11.89))
Note.—~The FAA has determined that there
are approximately 882 airplanes affected by
the AD. Compliance with this AD will add
approximately $1.66 per hour to the cost of
operation, or an annualized estimated cost of
$500 per airplane. Therefore, 1 certify thit this
action (1) is nol a “major rule” under
Executive Order 12291; (2} isnot a
“significant rule” under DOT
Policies and Procedures {44 FR 11034;
February 26, 1979}; and (3) will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act. A copy of the
final evaluation for this action is
contained in the regulatory docket.
Issued in Kansas City, Missouri, on
September 27, 1883,
Murray E. Smith,
Directar; Central Regioa.
[FR Doc. £3-22220 Filed 10-5-82 £:45 e
BILLING CODE 4510-13-M

14 CFR Part 71
[Airspace Docket No. 83-ASW-28]

Alteration of Transition Area; Ei
Campo, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment will alter
the transition area st El Campo, TX. The
intended effect of the amendment is to
provide adequate controlled airspace for
aircraft executing a standard instrument
ch procedare [SIAP) to the El
Campo Metro Airport. This amendment
is necessary since a review of the
designated airspace revealed the 700-
fool transition area is inadequate for the
protection of aircraft executing SIAPs to
the Metro Airport and the SIAP to El
Campo (Pvt.) Airport has been
cancelled; thereby, deleting the
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requirement for airspace designated for
this airport.

EFFECTIVE DATE: November 24, 1983.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535), Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101,
telephone (817) 877-2630,
SUPPLEMENTARY INFORMATION:

History

On August 4, 1983, a notice of
proposed rulemaking was published in
the Federal Register (48 FR 35457)
stating that the Federal Aviation
Administration proposed to alter the El
Campo, TX, transition area, Interested
persons were invited lo participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the Federal Aviation
Administration. Comments were
received without objection. Except for
editiorial changes, this amendment is
that proposed in the notice.

List of Subjects in 14 CFR Part 71

Control zones, Transition areas,
Aviation safety,

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, by the Administrator,
Subpart G of Part 71, § 71.181, of the
Federal Aviation Regulations {14 CFR
Part 71) as republished in Advisory
Circular AC 70-3A dated January 3,
1583, is amended, effective 0901 G.M.T.,
November 24, 1983, as follows:

El Campo, TX [Revised)

Thal airspace extending upwards from 700
feet above the surface within & 5-mile radivs
of ;l\u El Campo Metro Airport (latitude
2 1015 N, longitude 96°19'17" W.), and 2.5
miles each side of 180" and 358" bearing of
‘he alrport extending from the 5-mile radius
'0 2.5 miles south and 18 miles north: and
within 3 miles each side of the 184" bearing
from the El Campo NDB (latitude 2901035
N. longitude 86°19'11" W.), extending from
the 5-mile radius area to 8,5 miles south of
the NDB,

(5ec. 307(a), Federal Aviation Act of 1058, as
amended {49 U.S.C. 1348{A)}; Sec. 6(c). 49
U.5.C. 106(g) (Revised, Pub, L. 97449, January
12, 1983); and 14 CFR 11.61(c))

Note—The FAA has determined that this
7~'y;ulullqn only involves an established body
of technical regulations for which frequent
ind routine amendments are necessary (o
keep them operationally current. It,
therefore—{1) Is not a “major rule" under
Executive Order 12291; (2) is not a

significant rule” under DOT Regulatory
Pn‘lu:xea und Procedures {44 FR 11034:
'F coruary 28, 1979); and (3) does not warrant
Preparation of a regulatory evaluation as the
snticiputed impact is 80 minimal. Since this is

o routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial aumber of small entities
under the criteria of the Regulatory Flexibility
Acl.

1ssued in Fort Worth, TX. on September 27,
1983, .

F. E. Whitfield,

Acting Director, Southwest Regian,
[PR Doc. €3-27271 Piled 10-5-8Y; 845 arx)
BILUNG CODE 4910-13-M

14 CFR Part 71

[Alrspace Docket No. 83-AWA-19)
Alteration of VOR Federal Airway
V-412, Redwood Falls, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SuMMARY: This amendment realigns
VOR Federal Airway V-412 located in
the vicinity of Redwood Falls, MN. The
realignment reduces route mileage to
users; reduces procedural coordination
associated with holding at the BUNKR
intersection; and improves traffic flow
by eliminating a crossover of VOR
Federal Airway V-148.
EFFECTIVE DATE: November 24, 1883,
FOR FURTHER INFORMATION CONTACT:
Neil Saunders, Airspace and Air Traffic
Rules Branch (AAT-230), Airspace-
Rules and Aeronautical Information
Division, Air Traffic Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C, 20581; telephone: {202)
426-8783.
SUPPLEMENTARY INFORMATION:
History

On August 4, 1883, the FAA proposed
to amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to realign
VOR Federal Airway V412 from
Redwood Falls, MN, VORTAC to Flying
Cloud, MN, VOR/DME (48 FR 35458).
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA,
No comments were received. Except for
editorial changes, this amendment is the
same as that proposed in the notice.
Section 71.123 of Part 71 of the Federal
Aviation Regulations was republished in
Advisory Circular AC 70-3A dated
January 3, 1983,

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations realigns
VOR Federal Airway V-412 from

Redwood Falis, MN, VORTAC to Flying
Cloud, MN, VOR/DME.

List of Subjects in 14 CFR Part 71

VOR Federal Airways, Aviation
safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.123 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
G.M.T., November 24, 1983, as follows;
V312 [Revised]

From Redwood Falls, MN, via INT
Redwood Falls 067" and Flying Cloud, MN,
270" radials; Flying Cloud.

(Secs. 307{a) and 313(a), Federal Aviation Act
of 1858 (48 U.S.C. 1348(a) and 1354(a)) (40
U.S.C. 106(g) (Revised, Pub, L. 97-444, January
12, 1983)}); and 14 CFR 11.68)

Note~The FAA has determined that this
regulation only involves &n established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1) Is not a "major rule” under
Executive Order 12201; (2) is not &
“gignificant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979): and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is o minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Washington. D.C., on September
30, 1983,
john W, Baier,

Acting Manager, Airspace-Rules and
Aeronautical Information Division.
[FR Doc. 83-27270 Flled 10-5-83; #:45 am)
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 453

Trade Regulation Rule; Funeral
Industry Practices

AGENCY: Federal Trade Commission.

ACTION: Change in effective date of
portions of final trade regulation rule.

SUMMARY: The effective date of certain
sections of the Federal Trade
Commission's Trade Regulation Rule for
Funeral Industry Practices (47 FR 42260
(1982)) is being changed to April 30,
1984, in response to petitions from
interested parties.

ADDRESS: Office of the Secretary,
Federal Trade Commission, 6th Street
and Pennsylvania Avenue, NW.,
Washington, D.C. 20580. Requests for
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copies of the Funeral Rule should be merits be shown. The Commission does  current Customs Service field

sent to the Public Reference Branch,
Room 130,

FOR FURTHER INFORMATION CONTACT:
Lewis Rose, Division of Enforcement,
Bureau of Consumer Protection, Federal
Trade Commission, Washington, D.C.
20580 (202) 376-3478.

BUPPLEMENTARY INFORMATION: On
September 24, 1982, the Commission
published in the Federal Register a final
Trade Regulation Rule for Funeral
Industry Practices, 16 CFR Part 453 '
Thereafter the Rule was subject to
Congressional review, which terminated
on May 15, 1983, with neither House of
Congress having passed a resolution of
disapproval. On june 6, 1883, the
Commission established an effective
date for the Rule of January 1, 1884.7

On August 31, 1983, counsel for the
Greater Cincinnati Funeral Service
Association, Inc. filed a petition with the
Federal Trade Commission req
that the effective date of portions of the
Funeral Industry Trade Regulation Rule
be further postponed, to a date following
the decision by the United States Circuit
Court of Appeals for the Fourth Circuit
in Harry & Bryant Co. et al. v. FIC, Nos.
82-1850(L) etc., a proceeding to review
the Funeral Rule.” On September 9,
counsel for National Selected Morticians
and other parties in the Fourth Circuit
filed a similar petition. ¢

Having considered the petitions, the
Commission has delermined, pursuant
to Section 705 of the Administrative
Procedure Act,® to extend the effective
date of portions of the Rule until April
30, 1984, Those parts subject to the
extension of the effective date relate
generally to the itemized price list and
required disclosures thereon.® Those
parts of the ruie that prohibit
misrepresentations will go into effect on
January 1, 1984 as previously
determined.?

In granting this extension, the
Commisssion is not required to apply
the legal standards that govern requests
for judicial stays pending appeal,
including the requirement that a
substantial likelihood of success on the

'47 FR 42280 [Seplember 24, 1983).

748 FR 25174 [June & 1983),

* The petition has been placed on the public
record and is identified as Dociment XX1-1 in FIC
Fila No. 21545,

*Document No. XXI-2 ia FTC File No. 21543

' 5 US.C Section 705,

*Sections subject 1o the ex ol effective
date are §§ 4532 45330} 1)1}, 455.3(a){2)(i).
453.3(b)(2}, 4533 Y1), 453.3(c){2). 453.3(d)(2).
A53.3(N)(1)(1), 453.3(1)(2), 453.4, 4515, 4538, 4537,
and 453.10,

' Sections mol subject to the extension of efiective
date are §§ 4521 (definitins), 453.3{a)11){1).
453.3(a)(2)(1), AS3.3{b)1). 453.5{cK1 7). 455.3(d)(1).
453.3(¢). $53.3(M(1 1], 4518 and 4539

not believe such a showing bas been
made here. However, the Commission
after applying the standards of equity
has concluded that a limited further
extension of the effective date of
portions of the Rule is appropriate in
light of the good faith efforts of
requestor trade associations to make
plans for compliance with the rule by
their membership in the event the rule is
sustained, while at the same time
exercising their right to challenge the
rule in court. A limited extension of time
until April 30, 1984 will enable
petitioners to begin printing the forms
necessary for compliance after the
Fourth Circuit has had substantial time
to consider their petition for review,
thus minimizing the necessity to print
forms twice should any alteration at all
be ordered to the Rule by the Court.

These equitable considerations,
however, do not apply to those portions
of the Rule requiring only that funeral
industry members refrain from specified
misrepresentations. There is no
equitable reason why the effective date
of these provisions be extended, nor
have petitioners asked that it be.
Accordingly, these provisions of the
Rule will take effect on January 1, 1984,
as previously scheduled.

List of Subjects in 16 CFR Part 453
Funerals, Trade practices.

PART 453—{AMENDED]

Therefore, the Commisston is
extending until April 30, 1884, the
effective date for these parts of the Rule:
Sections 453.2, 453.3{a)(1)(ii),
453.3(a)(2)(ii), 453.3(b})(2), 453.3(c)(1)(ii),
453.3(c)(2), 453.3(d)(2). 453.3(f)(1)(ii),
453.3(f)(2), 453.4, 453.5, 453.8, 453.7, and
453.10. -

By direction of the Commission.
Emily H. Rock,
Secretary.
[FR Doc. 83-27278 Plled 10-5-42 845 um)
BILLING CODE $750-01-8

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 101 and 103 :
[T.D, 83-208)

Customs Service Fleid Organization;
Regional Structure

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to reflect the

organization. A complete and up-to-date
listing of the regional structure with the
districts and posts of entry within each
district is being provided for the
information of all interested persons.
The document will have no effect on
service provided by Customs. It reflects
changes that were made by previous
documents, and also reflects the transfer
of five northwestern Florida ports from
the Mabile District in the South Central
Region to the Tampa District in the
Southeast Region.

EFFECTIVE DATE: October 1, 1983,

FOR FURTHER INFORMATION CONTACT:
Jean Sammon, Managemen! Analysis
and Systems Division, U.S. Customs
Service, 1301 Constitution Avenue, NW.,
Washington, D.C. 20229 (202-566-8384).
SUPPLEMENTARY INFORMATION:

Background
The Customs Service, an agency
under the Department of the Treasury,
has its headquarters in Washington,
D.C., and is headed by a Commissioner
of Customs. The field organization
presently consists of seven geographical
regions further divided into districts,
with ports of entry within each district.
These organizational elements are
headed by regionel commissioners,
district directors {or area directors in the
case of the New York Region), and port
directors. The seven regions and the
headquarters city and state of each are
as follows:
Northeast Region—Boston,
Massachusetts
New York Region—New Yark, New
York
Southeast Region—Miami, Florida
South Central Region—New Orleans,
w Region—H T
Sou i louston, Texas
Pacific Region—Los Angeles, California
North Central Region—Chicago, Illinois
Since the establishment of the existing
regional structure in 1965, several
Customs studies and a General
Accounting Office audit have indicated
that the number of regions should be
reduced. In concert with these studies,
Customs and the Treasury Department
determined that reducing the field
structure from the nine regions which
existed since 1965 to seven regions
would achieve an effective balance
between the need 1o economize §
reduced staffing and the implementation
of a regional structure m ?':m
effective operations,
support, and manageable spans of
ntrol.

cvocnrtHnsl'y.by tof the

Departmen
Treasury Order number 165-24, dated
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june 18, 1982, which was published in
the Federal Register on June 25, 1982, as
T.D. 82-118 {47 FR 27655), effective *
September 30, 1982, the Customs
regional management structure was
reorganized from nine to seven regions.
The Boston and Baltimore Regions were
combined into a consolidated Northeast
Region to handle all northeast seaport
activities excluding New York. New
York remained as a separate region to
permit management to devote exclusive
altention to an area of the United States
that leads Customs in nearly all
workload categories. Further, this has
ensured nationwide uniformity in the
processing of merchandise the
Customs National Import Specialists
end the Customs Information Exchange,
both located in New York.

The Los Angeles and San Francisco
Regions were combined into a
consolidated Pacific Region that handles
all significant west coast commercial
&nd enforcement activity.

In addition to the changes made by
reducing the regional field structure, by
T.D. 83-125, published in the Federal
Register on June 6, 1983 (48 FR 25180),
the Norfolk, Virginia, and Washington,
D.C., Districts became part of the
Southeast Region; the Nogales, Arizona,
District became part of the Southwest
Region; and the Great Falls, Montana,
District became part of the North
Central Region. Also, the boundaries of
the Great Falls, Montana, District were
redefined to include the States of Utah,
formerly part of the San Francisco,
California, District, and Colorado,
formerly part of the El Paso, Texas,
District.

This document also reflects the
transfer of five northwestern Florida
ports (Apalachicola, Carrabelle, Panama
City, Pensacola, and Port St. Joe) from
the Mobile District in the South Central
Region to the Tampa District in the
Southeast Region. This change is
consistent with Customs policy of
dligning Customs districts with state
lines as much as possible.

Accordingly, to reflect these changes

entry set forth in § 101.3(b), Customs
Regulations (18 CFR 101.3(b)).

Changes to the Customs field
organization are made under the
authority vested in the President by
section 1 of the Act of August 1, 1914, 39
Stat. 623, as amended (198 U.S.C. 2), and
delegated to the Secretary of the
Treasury by Executive Order No. 10289,
September 17, 1951 (3 CFR, 1949-1953
Comp., Ch. Il). The Secretary of the
Treasury, by Treasury Department
Order No. 101-5 (47 FR 2449), has
delegated certain authority over the
Customs Service to the Assistant
Secretary (Enforcement and
Operations). Because this authority
includes making changes to the Customs
field organization, section 101.3(a),
Customs Regulations {19 CFR 101.3(a)),
must be amended by substituting
“Assistant Secretary (Enforcement and
Operations)"” for “Under Secretary of the
Treasury™,

The list in § 103.1, Customs
Regulations (19 CFR 103.1), of public
reading rooms or areas at Customs
Headquarters and in each region where
material is required to be made
available under 5 U.S.C. 552(a)(2) and
Part 103, Customs Regulations (19 CFR
Part 103), also is being amended by this
document to reflect the current field
structure.

Notice, Public Procedure, and Delayed
Effective Date Unnecessary

Because these amendments are rules
of agency organization, pursuant to 5
U.S.C. 553(b)(B), notice and public
procedure are unnecessary. Because the
amendments update the Customs
Regulations to reflect Customs current
field organization, pursuant to 5 U.S.C.
553(d)(3), a delayed effective date is not
required.

Executive Order 12291

Because this rule relates to the
organization of the Customs Service it is
not a regulation or rule subject to

Regulatory Flexibility Act

The amendments are not subject to
the provisions of Pub. L. 86-354, the
Regulatory Flexibility Act (5 U.S.C. 601-
612), because publication of a notice of
proposed rulemaking is not required by
the Administrative Procedure Act (5
U.5.C. 551 ¢t seq.), or any other law.

Drafting Information

The principal author of this document
was Gerard ]. O'Brien, Jr., Regulations
Control Branch, Office of Regulations
and Rulings, U.S. Customs Service.
However, personnel from other Customs
offices participated in its development.

List of Subjects
19 CFR Part 101

Customs duties and inspection,
Imports, Organization and functions
(Government agencies).

18 CFR Part 103

Customs duties and inspection,
Imports, Information.

Amendments to the Regulation

To reflect the change, Parts 101 and
103, Customs Regulations (19 CFR Parts
101, 103), are amended as set forth
below.

Alfred R. De Angelus,
Acting Commissioner of Customs.

Approved: September 21, 1963,
John M. Walker, Jr.,

Assistant Secretory of the Treasury.

PART 101—GENERAL PROVISIONS

1. Section 101.3(a) is amended by
removing the words “Under Secretary of
the Treasury” and inserting, in their
place, the words “Assistant Secretary
{Enforcement & Operations)."

2. The list of Customs regions,
districts, and ports of entry, set forth in
§ 101.3(b) is revised to read as follows:

§ 101.3 Customs regions, districts, and
ports.

.

(b) Customs regions, districts, and

!l Is necessary to amend the list of Executive Order 12281, pursuant to ports of entry listed.

Customs regions, districts, and ports of section 1(a)(3) of that Executive Order. ety R b S

=1 Regions Datricts

_ Hoadouartens el Area Ports of entry

5’:‘;2%— Portand, Maine. ...} of Maino and New | PORTLAND, MAINE, inchuding twritory described in £0. 9207, Fob. 1, 1943 8 FR 1479,
: e ercept e counly of %

The States
Hampshwe
Coos.

Bar Harbor, Maina, inciuding Mount Desert istand, the city of Elaworth, and the townships of Hancock,
Scivan, Sotrenio. Gouldsboro, and Winter Harbor and Trenton (EO. 4572, Jen 27, 1827, T.0. 78~

130).
Bath, Maine, inchxing Booth Bay and Wiacassst

™

0. 4358, Dec. 15, 1925),

and Baring (EO. 6284, Sept. 13, 15G3).

Eestport, Maine, Inchasing Lubac and Cutier (0. 4296, Aug 28, 1925),
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Distrets =
= Mo s AIS el e
Name and
um Needouarens Ares Forts of entry
Fort Kent, Maine,
Hoution, Maing (E.O. 4156, Feb. 14, 1825)
Ja Mane, & 9 v Sandy Boy, Sald Mountain, Holeb, Attearn, Low

Jonesport, Maing, ncluding the towns (lownships) of Beals, Jonesboro, Roque Blults, and Mactesspon
(EO 4298 Aug 26, 1925 E.O. 8856, Fab. 25, 1941)
Umesione, Mame.

Maine.
SLADens, VI The Swie of Vermont and the | ST. ALBANS, VT, inchefing towrship of St Altans (E0O 3025, Nov, 13, 1823, EO. 7832, Juw '
county of Coos, NH 1937, 2 FR 1042 T.0. 77-165)
Boecher Fabs, VL
Burfington, VL, includng the town of South Burlington (T.O. 54677)
Derby Une, VI

Boston, Mass | The State of Massachusetts .| BOSTON, Inciuding termiory and waters adacent therro descrbed n 7.0, 56483,

Lawrence, including the temtory described in T.O. 71-12 (E 0. 5444, Sept. 16, 1930}, (E.0. 10088 [ex
3, 1949 14 FR 7287).
New Badiord

Salem, Inchuding Baverly, M Ly, and Peabody (E.0. 5207, July 26, 1042)
Springteld (T.0, 88-189).
Worcester.

Providence, Rl .| The State of Rhode stand .| PROVIDENCE, incliiing the termiory deicrbed in T.0. 67-3.
Newport.
Bridgopont, Conn .| The State of Connectict................| BRIDGEPORY, inchuding territory descrbed in T.0, 65-222,

Ogdensturg, NY | The countes of Chnton, Esses,
F St 0, Jeth \ dria Bay, Including tormiory described in EO. 10042, Mar. 10, 1648; 14 FR 1155,
and Lewls In tihe State of New | Cape Vincent.
York Champlain-Rouses Pont, including termioey described in T.0. 67-68.
Chatesugsy

]

Fon Covingron,

Massona (T.D. 54834)

Trout River (T.D. 56074).

Buttalo, NY . i The coumbes of Oswego, Oneids, | BUFFALO-NIAGARA FALLS NY, (T.D. 56512).

|
i
it

Phdadeiphia. Pa_ .| The State of Pernsyhania except MLMFA,MWNMQ,NJ.mmmeC 7840
ol Mar 15, 1039, 3 FR 687, T.O. 63738 and 7.0 52303
part of the | Chaster, Pa. (E0. 7706, Sept. 11, 1157, 2 FR 1848)
iociuded | Hamisburg, Pa. (T.D. 71-233),
City Prisburgh, Pa., nciuding the termitory described in T.0. 67-197.
e/Scranton, Pa.. Incduding the terriiory describod in TD. 75-64
Wilmington, Del., including territory described in 7,0, 54202 (E0. 4489, Aug. 12. 1626)
Batmore, Md.......| The Stale of Maryland except the | BALTIMORE, inciuding termitory described in 7.0, 68-123

. Cambridge (E0. 3888, Aug. 13, 1823). Crasfiekd, Md.
New York Regon— | New Yok City, NY .| The countien of Suseex, Momis, | NEW YORK, N.Y., including leriory described in E.O. 4206, Ape. 15, 1626 (T.0. 53878,
New York City, RY Passaic, Hudson, Bargen, Essex, | Abany, N.Y.

Union, Middiesex, and Monmouth | Pecth Amboy, N.Y.

Noeth Contrad Chicago. B ....| The State of Winoe ling north CHICAGO, ILL. Inchuding Mentory described in 1.0, 71-121.
Fegion—Chicago, lat. 35° N.; mat part of e State | Des Moines, lowa, inchuding the lerriory described in T.0. 75-104,
", of Inchana nocth of lat 41° N and | Omaha, Nebr., inchuding the toriiory described in T.0L 75-228,

the States of lowa and Nebraska, | Peora. L, inciuding the deocribed in T.0. 72-130.
Clevoland, Oho .| The States of Otvo, Kentucky. CLEVELAND, OHIQ, including descrided 1 T.D. 77-232.

 that territory
pant of the Siale of indana lying | Alvon, Obio, EO. 1.mzs.‘m.mmgommnm.n-m

south of lal 41" N and e | Ashtabule/C Otiio, G e y described in 1.0, 77-232
county of Ere in the Siste of | Cinconat, Ohio, Including the femitory described n T.0. 76-144
Pencsyvara. Columbus, Onko, 7.0, 82-9.

Dayton, Ohio, inchuding the territory descrbod n T.O 78-77.

Enio, Pa., inciuding temitory described in T.O. 77-5

Evanevite, Ind.
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Rogons Dustricts
Hoadquarters m Noa Ports of entry
L 9. Ind., including Greendale (E.0. 8534, Mar. 7, 1934).
Louisville, Ky., including the temilory described in T.O. 77-232
Owensboro, Ky., in % the territory descrided in T.D, 80-22
Sandusky, Ohio (T.0. 81-72).
Tokeda, Ohio, inchuding tarritory descrbed in T.D. 71157,
St Lows, Mo The States of Missouri and Kansas, | ST, LOUIS, MO, Including the lecritory descrided in T.0. 89-224.
and that part of the State of - | K City, Mo, including Kansas City, Kans., and North Kansas City, Mo, (EO. 8528, Aug 27, 1040}
00 ing south of kst 39° N. Inchuding the termitory describod in T.0. 67-58.
?mm,m-uumm@mmmmmnnw‘
Joseph, Mao.
Wichita, Kara, inchuding the temitory desceibed in T.0. 74-93,
(e U — The counties of Koochiching, ftas- | DULUTH, MINN., AND SUPERIOR, WIS.. inchidng the taritory described in T.0, $5904
ol St Lows, Cartion, Poe, Lake, | Ashiand, Wis
Cook, Clay, Amiin,  Norman, | Grand Portage, Minn. (7.0, 56073)
Wikin, Ottertald, Bockar, Mahno- | intemational Falls-Ramar, Minn., including the tesriory described in T.0. 66-248.
mon,  Clearwaler,  Hubbard,
Wadena, Cass, and Crow Wing in
the State of Minnesota and the
counties of Douglas, Bayfeld,
Ashiand, and kron n the Siate of
Wisconsin, and the sland of isle
Royais n (he State of Michigan.
Mivackeo, Wi | Tho State of Wisconsin, except the | MILWAUKEE, WIS, inchuding the teriiory described in T.0. 72-10S
counties of Douglas, Bayfield, | Groen Bay, Wi e townshps of Ashwaubenon, Allouez, Preble, and Howard, and the oty of
Ashiand, and kon and the county Do Porw (T.O. 54597).
of Menoeninee in the Stato of | Manowoo, Wis.
Michgan Matinotts, Wis., Including Menominee, Mch
Racine, Wia, Inchuding the city of Kenosha and the townships of Mount Pleasant and Somerns (1.0
54884),
Shaboygan, Wis.
Mnneapolis, Mon .| The State of Minnesota  except | MINNEAPOUIS-ST PAUL, Inciuding the somitory described in T.0. 68-15
h0se counties i the Pombing,
North Dakota, and Dulsth, Mirn
dhstricts.
Porrbina, N. Dak | The States of Noth and South | PEMEINA N. DAX.
Dakota and the countios of Mt Ambross, N. Dak, (EO. 5835, 12, 1932
son, Fosoau, Lake of the Woods, | Anter, N. Dak.
Marshall, Befvami Pol, Red | Baudette, Minn. (E.O. 4422, Apr. 19, 1826).
Laks, Pocnington in the State of Carbory, N. Dak (EO. 5137, June 17, 1829)
Minnesota. Dunseith, N. Dek. (EO. 7832, Jung 15, 1837; 2 FR 1042)
Fortuna, N. Dak. (E.O. 7632, June 15, 1837, 2 FR 1042} ]
Hannah, N. Dakx
Hansboro, N. Dak.
Makda, N. Dak. (EQ. 7632, June 15, 1937; 2 FR 1042)
Noche, N. Dak.
Noonan, N. Deic. E.0. 7632, June 15, 1837, 2 FR 1042)
Northgato, N. Dak
Noyes, Minn. (E.0. 5835, Apr. 13, 1332)
Pinecrask, Minn, (E.O. 7632, June 15, 1937, 2 FR 1042).
Portal, N. Dak.
Roseau, Minn. (E.0. 7632, June 15, 1037; 2 FR 1042)
Sares, N. Dak.
Sharwood. N. Dak.
St John, N. Dak. (E.O. 5835, Agr. 13, 1632),
Waihalia. N. Dak.
Warroad, Mon.
Westhopa, N. Dak. (E.O. 4236, Juowe 1, 152%5).
Dotion Mch —| The State of Michigan except the | DETROIT, including termory described in EO. 9073, Feb. 25, 1942 7 FR 1588, and T.D. S3738.
mland of lsls Foysle and the | Baige Creek (T.D. 76-233)
county of Menominee, Mich, Grand Rapds (T.0. 77-4). -
Muskegon (E.O. 8315, Dec. 22, 1998), including termtory doscribed n T.0. 58230,
Port Haroa, ™ n TD 53578,
Saginaw-Bay City-Fiet (T D, 82-9)
Sault Ste. Mane (T.D. 79-74)
WFAI\M_,..TP.MOIWMM GREAT FALLS, MONT.
ming. Cotorado and Utah. Butte, Moet, including the described In TO. 73-121
Def Bonita, Mont. (EO. 7047, Aug. 8, 1538; 3 FR 1965). Mai. Cut Baok, Mont.
Donver, Colo. (T D. 80-180)
Eastport, idaho
Morgan, Mont. (EQ. 7632, June 15, 1037; 2 FR 1042). Makt Loring, Mont
Opheim, Moot (E.Q. 7632, June 15, 1937; 2 FR 1042)
Plogsn, Moot (E0. 7632, June 15, 1937, 2 FR 1042). Mait Babb, Mont
Porthi, idaho.
Asymond, Mont. (EO. 7632, June 15, 1537; 2 FR 1042)
Roosville, Mont. (E0. 7632, June 15, 1837; 2 FR 1042). Mat, Eureka Mont.
Salt Lake City, Utah (T.0. 68-
Scobey, Mont. (EO. 7632, June 15, 1837; 2 FR 1042)
ass, Mont,
Tornee, Moot (E0. 7632, June 15, 1957; 2 FR 1042)
Whitetst, Mont. (E.0, 7632, June 15, 1337, 2 FR 1042) x
Sou Whitlast, Mont. (E.O, 7632, June 15, 1037; 2 FR 10421
u‘ﬁ:";:”"" Marms, Fla. .| The counties of Hendry, Indian | MIAMY, inchuding temitory de dn T.0, 53514,
Rver, S1. Lucie, Martin, Okeacho- | Key Wesl, including fenitory described in T.0. 53004
bee. Paim  Beach, Collier. | Port Everglades (EO. 5770, Dec. 31, 1831), including termiory n TO S3514 Mait: Fort
Broward, Monroe, and Dade n |  Lauderdele. Fla
the State of Florida Weat Paim Boach (E.O. 4324, Oct 15, 1925), including termiory described in T.D. 53514
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Oistricts

Ports of entry

| WILMINGTON, inciuding

lenftory described in 1.0, 68-01

11, 16386, 1 FR 2149),

18, Fob, 17, 1838; 3 FR 503).
. 7828, My 14, 1938, 3 FR 1748), inchuding teriiony described in T.0. 55684

NORFOLK AND NEWPORT NEWS, VA, including the watirs and shores of Hampton Roeds.
Cape Chartes City, Va.

Charleston, W. Va., Inciuding the tevrilory described in T.D, 73-212.

Reedvile, Vi

Va., inciuding the lenitory described in T.O. 68-178.

ownathips of A Wimington, and Cape Fewr (EO. 7761, Dec. 8, 19837, 2
FR 2679, and torritory described in E.O, 10042, Mar. 10, 1948 14 FR 1155).
Beaufort-Morshead City (T.D. 55637).

y in Richiand and Lexington Countios (T.D. 82-239).

Including territory described In 7.0, 70-148,
terriory described in E.0. 8387, Mar. 8, 1940; 5 FR 965

rided in T.0, 53514 and T.D. 54387

5;;2%
i
T

:
-

y. La, g terriory described In 7.0, 62-93.
Groonvile, Miss., iIncluding the lerritory described in 7.0. 73-328.
Knondlle, Tenn, including tertory described in T.0. 75-124.
Little Rock-North Little Rock, Ark., including leniory described In T.0. 70-146.
Memphis, Tenn. .
Morgan City, La. iIncluding territory described in T.D. 66-266,
Nastwille, Tenn.

ncluding tenitory described In T.0. 72-123).
vamummmnmmummmcwv
mnmmnmwwmanmqnmmww
described In T.D, 78-130), Freepont (EO. 7632k Port Laveca-Fort

ribed in T.D. 79-254,

=§§§§
i
151
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Regions

Destricts

Name and

Ports of entry

/

Pactic Regon—L.os
Angeles, Calt,

Dallas/Fort Worth,
Tex

'

Port Avthat, Tex..|

Los Angoles, Caut .|

San Francasco, Calf

San Diogo, Catt__......

Soattie, Wash______

Anchorage, Alaska .

i

|
E

4

§s
af
ga

%
e
Z
:
<
|

gagsi

i

{1}
£

i
d

e
g
¢
2

t
&
|

|

i3
;
|
g

i

g?
il
sk

i
3

j
:

H

i

|

nil

5
?

L

|
|

3
i

T

§
3

4

i
g
i

i
£
b3
¢

§

Pl
[
|

]

ad
g
|
&
i

!
a

i
z

24
£
id

The State of Alaska.

a
3

3

i?
23
§ 355

L
i3s3

DALLAS/FORT WORTH, TEX (T.O. 73-207) (T.0. 79-232) (T.D. 81-170)
Amariio, Tex (T.0. 75-129).

Austin, Tex. (1.0, 81-170).

Lutbock, Tz;’ﬂ’n 76-79).

Oxlahoma , Oda, including termiiory Sescrided in 7.0, 88132

Tusla, O\ia (T.0, 89-142).
m’n o 1|“m PORT ARTHUR, SABINE, TEX, mtiuding temiory described in T.0, 74-231,

Lake Charles, La. (EO. 5475, Nov. 3, 1830). inchuding teriory descrided in T.0, 54137

NOGALES, including the lemitory described in T.0. 77-285.
Douglan, nchuding teertony in EO. 6382, Sept. 25, 1943, 8 FR 13033
Lukevite (0. 10088, Dac. 3, 1948,

14 FR 7287,
Phoscix (T, 71-103)
Luts (E.O, 5322, Apr. 9, 16530).

(EO. 5608, Apr, 22, 1931).
LOS ANGELESLONG BEACH, CALIF, includng tenitory
Las Vegas, Nev., the tariiory descrided in T.0, 78-74.
Port San L, Calt.

fibed In T.O. 78-130,

A

SAN , CALF., Includng 8
Stockion (T.0. #2-6),

Fesno, Calit, inckuding the teritory described in T.0, 74-18.
Nov,, inchuding the terrilory described in TO. 73-56.

SAN DIEGO (T.D, 54741), including the territory described in 1.0, §6-229.
Andrade (E.O. 4780, Dea. 13, 1827),

Tocate (E.0. 4780, Dec. 13, 1927).
HONOLULL (.0, 53514,

Kahuhat
Nawiiwit-Port Alien (EQ. 4385, Fab 25, 1926), including the lterritory Gesorbed In T.0. 50424
o RIVER, Oreg. (PORTLAND, ASTCRIA, LONGVIEW {inciuding temilory descrded in T.0. 73

Bay, Oreg. (EO. 4094, Oct. 28, 1024, EO. 5109, 14, 192% EO. 5445, 16 1
9533, Mar. 23, 1045; 10 FR 3173). ccalle ol o
SOUND (Sesithe, Anacortos,
Angoles, Port Towsend, T

boede Chudng Weemiocy
Blaine (E0. 5235, Apr. 13, 1032).
Boundary (T.D 67-45),

Darnviie.

Everett, Fridsy Marbor, Neah Bay, Ofympia, Port
e territory described in 7.0, 63148,
in .0, 79-164.

Foery.

Frontier (T.D. 67-85).

Laurier,

Lynden (E.0. 7632, June 15, 1937; 2 FR 1042),
Motaling Falls (E0. 7832, June 15, 1837; 2 FR 1042).

Nighthaws,
Orovile (E.0. 5208, Oct. 11, 1029). >
m‘mmummmnum

{

ANCHORAGE (T.D. 55265, 7.0. 88-50).

Alcan (T.0. 71-210).

Dalion Cache (T.0. 75-74).

Favbarks (E.0. 8064, Mar. 9, 1639; 4 FR 1151)

Sunesy
Ketchikan, Inchuding territory described in 7.0, 74100
SITKA, Inchudng lecritory d in T.D, 55600
Skagway

Valdez, including terrtory described in 1.0, 79-201
Weanged, including termiony described In T.0. 58420
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PART 103—AVAILABILITY OF The following corrections are made to Issued: September 27, 1663.
INFORMATION the final rules appearing at pages 35387  Kenneth R. Mason,
g 3 and 35388 of the Federal R ter of Sec s
The list of public reading rooms set A { 4, 1983: s m'r::a::”m i oy

forth in § 103.1 is revised to read as
follows:

§103.1 Public reading rooms.

- . » . -

United States Customs Service
(Headquarters), 1301 Constitution
Avenue, NW., Washington, D.C. 20229

Northeast Region—Boston, 100 Summer
Street, Suite 1819, Boston,
Massachusetts 02110

New York Region—New York, 6 World
Trade Center, New York, New York
10048

North Central Region—Chicago, Room
1501, 55 East Monroe Street, Chicago,
Illinois 60603

Southeast Region—Miami, 89 S.E. 5th
Street, Miami, Florida 33131

South Central Region—New Orleans,
Canal-LaSglle Building, Rm. 302, 423
Canal St., New Orleans, Louisiana
70130

Southwest Region—Houston, 5850 San
Felipe, Houston, Texas 77057

Pacific Region—Los Angeles, New
Federal Building, 300 N. Los Angeles
Street, Los Angeles, California 80012.

[FR Doc. 83-27130 Filed 10-5-8X 45 am)
BILLING CODE 4820-02-M

|

INTERNATIONAL TRADE
COMMISSION

19 CFR Part 210

Procedures for Investigations

Involving Requests for T
Relief—Investigations of Unfair

Practices in import Trade

AGENCY: International Trade
Commission.

ACTION: Final rules: corrections.

SUMMARY: This document corrects final
rules on procedures applicable to
investigations of unfair practices in
import trade that involve requests for
temporary reliel. The final rules and the
explanatory comments thereto appeared
at pages 35386-35388 in the Federal
Register of Thursday, August 4, 1983 (48
FR 35386). The corrections are necessary
to carry out the stated intent of the
Commission that the final rules be
identical to interim rules on the same
subject published in the Federal Register
on May 11, 1983 (48 FR 21112).

FOR FURTHER INFORMATION CONTACT:

N. Tim Yaworski, Esq., Office of the
General Counsel, U.S, International
Trade Commission, 701 E Street, NW.,
Washington, D.C,, telephone 202-523-
0311.

1. Section 210.14(b) is corrected to
read as follows:

§210.14 Commission action, public
Interest factor, and

(b) Unless otherwise ordered by the
Commission or permitted by this
subsection, the presiding officer shall
not take evidence or other information
or hear arguments from the parties and
other interested persons with respect to
the subject matter of paragraphs {a)(1),
(a)(2), (a)(3), and (a)(4) of this section.
However, with regard to settlements by
agreement or consent order under
§ 210.51 (c) and (d), the parties may file
statements regarding the impact of the
proposed settlement on the public
interest, and the presiding officer may in
His discretion hear argument, although
no discovery may be compelled with
respect to issues relating solely to the
public interest. Thereafter, the presiding
officer shall consider and make
appropriate findings in the initial
determination regarding the effect of the
proposed settlement on the public health
and welfare, competitive conditions in
the U.S. economy, the production of like
or directly competitive articles in the
United States, and U.S. consumers. With
respect o initial determinations
concerning temporary relief issued
pursuant to § 210.53(b), the parties may
present oral or documentary evidence
regarding the impact of the requested
temporary relief on the public interest,
submit rebuttal evidence, and conduct
such cross-examination as may be
required for a full and true disclosure of
the facts, and the presiding officer shall
thereafter in his initial determination
make appropriate findings regarding the
effect, if any, that the issuance of the
requested temporary relief would have
on the public interest, although no
discovery may be compelled with
respect to issues relating solely to the
public interest.

§210.24 [Corrected]

2. Section 210.24 is corrected by
adding the sentence “A motion for
temporary relief accompanying a
complaint shall be forwarded to the
presiding officer for decision in the form
of an initial determination to be issued
pursuant to § 210.53(b) of this part.” at
the end of paragraph (e){1) of § 210.24.
(19 US.C. 1337)

By order of the Commission.

BILLING CODE 7020-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 109
[Docket No. 75N-0013)

Polychlorinated Biphenyls in Paper
Food-Packaging Materiak Confirmation
of Effective Date and Correction

AGENCY: Food and Drug Administration.

ACTION: Final rule; confirmation of
effective date and correction.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date for compliance with the
final rule concerning a tolerance for
polychlorinated biphenyls (PCB's) in
paper food-packaging material. The
agency is also correcting the preamble
to the rule. Parties requested these
corrections in letters dated August 25,
1983, and September 9, 1983, and the
letters are in the docket to this
rulemaking.

EFFECTIVE DATE: December 14, 1943,

FOR FURTHER INFORMATION CONTACT:
Allen H. Heim, Office of Science
Coordination (HF-8), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-1587,

SUPPLEMENTARY INFORMATION: In the
Federal Register of August 16, 1983 (48
FR 37020), FDA announced settlement of
the formal hearing in this fnal rule
concerning a tolerance for PCB'sin
paper food-packaging material. The final
rule permits the usle of pape;r food-
ackaging material containing more
fhen lgu;;gtu per million (ppm) PCB's, if
separated from food by a barrier that
would limit PCB migration to the level
that would result if no barrier were used
and the PCB level in the packaging
material were at the permitted level of
10 ppim. Any interested person could
have, at any time on or before
September 15, 1983, requeslaq N
reconsideration by the Commissioner of
Food and Drugs. No requests for
reconsideration were received.

List of Subjects in 21 CFR Part 109

Contaminants, Incorporation by
reference, Polychlorinated biphenyls

(PCB's).
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PART 109—UNAVOIDABLE
CONTAMINANTS IN FOOD FOR
HUMAN CONSUMPTION AND FOOD
PACKAGING MATERIAL

Therefore, under the Federal Food,

rug. and Cosmetic Act (secs. 406,
701(e), 52 Stat. 1049 as amended, 70 Stat.
919 as amended (21 U.S.C. 348, 371(e)))
and under authority delegated to the
Commissioner (21 CFR 5.10), notice is
given that no requests for
reconsideration were received in
response to the August 16, 1883 final
rule. Accordingly, the final rule
concerning a tolerance for PCB's in
paper food-packaging material (21 CFR
109.30 [c) and (d)) becomes effective
December 14, 1983,

FDA is also correcting the preamble to
the August 16 final rule (FR Doc. 83~
22168) as follows:

1. On page 37020, in the document
heading the phrase “Reduction of
Tolerances” is removed.

2. On page 87021, in the first column,
in the first full paragraph, the phrase
"premarket approval of” is changed to
read “the approval of the functionality

These corrections were requested in
letters dated August 25, 1883, and
September 9, 1083, from the hearing
parties, and the letters are part of the
record of the final rule and may be
examined at the Dockets Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-82, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
10 4 p.m. Monday through Friday.

Dated: September 29, 1683,
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
FR Doc. 5322208 Fild 10-5-53; 848 am)
BILLING CODE 4100-01-M

21 CFR Part 131
[Docket Nos. 81N-204F: 76N-0175]

Standards of Identity for Milk, Lowlat
Milk, and Skim Milk; Notice of Hearing

AGENCY: Food and Drug Administration.
ACTION: Notice of hearing.

SUMMARY: The Food and Drug
Administration (FDA) is granting a
hearing on objections to the standards

of identity for milk, lowfat milk, and
sim milk. A hearing is granted on
'_fb’c""o"' to these standards insofar as
they (1) prohibit the addition of vitamins
and minerals other than vitamins A and
D to milk, lowfat milk, and skim milk;
f“d (2) restrict the use of stabilizers and
emulsifiers in lowfat milk and skim milk.
FDA is also granting a hearing on

deleting from the standards a
requirement that lowfat milk or skim
milk made to contain not less than 10
percent milk-derived nonfat solids be
labeled as “protein fortified” or
“fortified with protein™ and substituting
a requirement that such products be
labeled with the term “with added milk
solids not fat.” FDA is also announcing
a prehearing conference for this hearing,
DATES: Written notice of participation
must be filed with the Dockets
Mana&ement Branch {address below) no
later than November 7, 1983. Prehearing
conference on November 9, 1983, 10 a.m.
Disclosures of data and information by
December 5, 1983.

ADDRESSES: Prehearing conference in
the FDA Hearing Room, Rm. 4-35, 5600
Fishers Lane, Rockville, MD 20857,
Written notices of participation and
disclosure of data and information to the
Dockets Management Branch (HFA-
305}, Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857. (Submissions to the Dockets
Management Branch should be
identified with the Docket Number 81N~
204F and clearly labeled “Milk and Milk
Products Standards Hearing.")

FOR FURTHER INFORMATION CONTACT:

C. K. Gund, Regulations Policy Staff
{HFC~10), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3480.
SUPPLEMENTARY INFORMATION: In the
Federal Register of October 10, 1973 (38
FR 27924), FDA for the first time -
promulgated as final rules standards of
identity for milk, lowfat milk, and skim
milk (21 CFR 131.110, 131.135, 131.143).
Those standards do not provide for
adding any vitamin or mineral other
than vitamin A or vitamin D to milk,
lowfat milk, or skim milk. The Milk
Industry Foundation filed a timely
objection and request for hearing on the
failure of the standards to allow
addition of other vitamins and minerals.
Accordingly, on December 5, 1974 {39 FR
42351, 42352), FDA announced the stay
of the portions of the standards of
identity that would have prohibited
adding vitamins and minerals other than
vitamins A and D, A hearing on this
issue was delayed in part because of its
relationship to general nutrient
regulations that FDA considered in
intervening years. FDA is now granting
& hearing on this issue.

The lowfat milk and skim milk
standards promulgated in 1973 allowed
the use of stabilizers and emulsifiers in
lowfat milk and skim milk only when
milk-derived nonfat solids were added
to the product, and the stabilizers and
emulsifiers amounted to no more than 2
percent by weight of the solids that were

added, The Celanese Corp. and the
Detroit Milk Dealers, Inc., filed timely
objections and requests for hearing on
this restriction of the use of stabilizers
and emulsifiers in lowfat milk and skim
milk. (Other persons filed objections to
the restriction, but did not request a
hearing.) The stay of the provisions to
which these objections were filed was
also announced on December 5. 1974 (39
FR 42351).

FDA has not previously resolved
these requests for hearing because it
proposed in 1976 to grant the requestors
the relief they sought by means of a
proposal to allow the use of stabilizers
and emulsifiers, without restrictions
referred to above (see 41 FR 48873;
October 26, 1976). But this proposal was
withdrawn because the agency became
convinced, after reviewing the public
comments, that such an amendment of
the standard was not appropriate (see
45 FR 81734; December 12, 1980). FDA is
now granting a hearing on this issue.

As promulgated in 1973, the standards
of identity for lowfat milk and skim milk
required that products made to contain
not less than 10 percent milk-derived
nonfat solids be labeled as “protein
fortified” or “fortified with protein." In
the Federal Register of October 26, 1976
(41 FR 468673), FDA proposed to delete
the protein fortification language, FDA
proposed that products previously
required to be labeled with the protein
fortification language be labeled instead
with whichever of the following terms
was appropriate: “with added nonfat
milk solids” or “with added nonfat milk-
derived solids.” In the Federal Register
of December 12, 1980 (45 FR 81734), FDA
issued a final rule removing from the
lewfat milk and skim milk standards the
protein fortification labeling
requirement. Because FDA had become
convinced by review of comments that
the alternative terms it had proposed
were inappropriate, it substituted the
term “with added milk solids not fat" to
be used when lowfat milk or skim milk
is made to contain not less than 10
percent milk-derived nonfat solids.

The Miik Industry Foundation and
Borden, Inc., filed objections and
requests for hearing to the deletion of
the protein fortification language from
the standards and to the addition of the
“with added milk solids not fat” terms
to the standards.

Accordingly, the amendment of the
new standards was stayed pending
resolution of the objections, as
announced in the Federal Register of
March 16, 1982 (47 FR 11270). FDA is

now granting a hearing on the
objections.
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The standards promulgated in 1973
also raised one further issue that is not
addressed in this notice. Those
standards require that fluid milk
products for consumers be pasteurized.
Objections to this provision as it would
apply to the shipment of certified raw
milk in interstate commerce and
requests for a hearing were filed. This
provision as it would apply to the
shipment of certified raw milk in
interstate commerce was stayed in the
Federal Register of December 5, 1974 (39
FR 42351) pending resolution of the
hearing requests on this matter.

The Milk Industry Foundation and the
National Milk Producers Federation
filed petitions for reconsideration of the
“with added milk solids not fat" term on
the grounds that they had not been
granted an opportunity to comment on
that term in a proposal. It is, of course,
often the case that a regulation will be
changed, in response o public comment,
from the form in which it was stated in
the proposal. This result is the very
purpose of the comment process. Thus,
FDA denied the petitions for
reconsideration and concluded that
there is no legal obligation to provide a
further period of comment on this
labeling term.

Because there is a demonstrated
concern over the new term, however,
and because a hearing is being granted
on the issue, FDA has concluded that it
is appropriate to allow a further
opportunity for the public to provide its
views to the agency on this issue. Thus,
FDA solicits statements of views on the
following question: Assuming that the
protein fortification language is not
used, what term is more appropriate to
describe the addition of milk-derived
nonfat solids to lowfat milk and skim
milk so that the product contains not
less than 10 percent milk-derived nonfat
solids? FDA specifically asks for
comment on the “with added milk solids
not fat"” language, and FDA solicits
comment on other possibilities, such as
“with added milk-derived nonfat
solids." FDA asks the public to suggest
any alternative language that it believes
is more appropriate. Any such comment
should be submitted to the Dockets
Management Branch by December 5,
1983. Those who submit comments will
be considered participants in the
hearing to the limited extent of their
submission of comments. All the
obligations placed on participants by
FDA regulations will be waived for
those persons who want only to submit
their views on the issue described
above. (A nonparty participant in a
formal evidentiary hearing is normally
obliged to comply with the filing

requirements set forth in 21 CFR 12.85
and is required to attend and participate
in a prehearing conference pursuant to
21 CFR 12.92. These and any other
obligations normally placed on nonparty
participants in formal evidentiary
hearings by FDA regulations will be
waived. In addition, there will be no
need to serve such participants with
filings or other papers during the
hearing.) Any party who wishes to
participate in the proceeding by means
other than the submission of written
comment concerning alternative
language may, of course, participate as a
normal nonparty participant but must, in
doing so, comply with all relevant rules.

The issues in this hearing are as
follows:

1. Is a standard of identity for milk,
lowfat milk, or skim milk that excludes
the addition of vitamins and minerals
other than vitamins A and D a
reasonable standard of identity that will
promote honesty and fair dealing in the
interest of consumers?

2. Is a standard of identify for lowfat
milk and skim milk that excludes the use
of stabilizers and emulsifiers except
when used in conjunction with added
milk-derived nonfat solids such that the
stablizers and emulsifiers amount to no
more than 2 percent by weight of the
solids that are added a reasonable
standard of identity that will promote
honesty and fair dealing in the interest
of consumers?

3. Is the term “with added milk solids
not fat” reasonably descriptive of lowfat
milk and skim milk products when these
products have been made to contain not
less than 10 percent milk-derived nonfat
solids? If not, is there another term,
other than “protein fortified” or
“fortified with protein.” that is
reasonably descriptive of those
products?

4. Is FDA's decision to amend the
standards of identity for lowfat miik and
skim milk that have been made to
contain not less than 10 percent milk-
derived nonfat solids to delete
authorization for labeling with the term
“protein fortified” or “fortified with
protein” a reasonable decision?

The fourth issue is phrased as it is
because it is theoretically possible that
more than one descriptive term for a
food characterized in a standard of
identity would be reasonable and would
promote honesty and fair dealing in the
interest of consumers. Al FDA
seeks to use the “best" descriptive term
possible, there is no burden on the
agency to provide evidence that the one
chosen is better than all other
possibilities. What must be shown is

simply that the descriptive term is a
reasonable one.

If the Commissioner of Food and
Drugs concludes that, as set forth in the
third issue above, there is a descriptive
term for these products other than
“protein fortified” or “fortified with
protein” that is reasonable, that new
descriptive term satisfies the statutory
requirements. That descriptive term will
thus be upheld even if the previous ones,
“protein fortified” or “fortified with
protein,” are also “reasonable.” FDA
cannot change arbitrarily from one
descriptive term to another. There must
be a rational basis for the agency's
change in the terms. If there is such a
rational basis, that change may
appropriately be made even if there is
no evidence that shows that use of the
preamendment terms would be
unreasonable, would be dishonest, or
would result in unfair dealings to the
detriment of consumers. The Bureau of
Foods must show at a hearing, therefore,
that the change that was made was
reasonable; Le., it was based on a
rational evaluation of relevant factors.

Because this matter is a rulemaking
proceeding pursuant to 5 U.S.C. 553,
556(d), and 557, the hearing will consist
of the submission of evidence in written
form only, unless otherwise ordered by
the Administrative Law Judge. If the
hearing consists of any oral testimany,
such testimony will be taken at the FDA
Hearing Room (address above). The
presiding Administrative Law Judge will
be Daniel J. Davidson. Written notices
of participation must be filed with the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, not later than November 7, 1683.
The written notices of participation
should be identified by the docket
number found in brackets in the heading
of this document and clearly labeled
“Milk and Milk Products Standards
Hearing."

Parties 1o the hearing will be the
Bureau of Foods (all issues); the Milk
Industry Foundation (first, third, and
fourth issues); the Celanese Corp.
(second issue}; the Detroit Milk Dealers,
Inc. (second issue); and Borden, Inc.
(third and fourth issues). The
nongovernment parties to the

‘proceeding may participate in resolution

of the issues other than those for which
they have been designated. in the
preceding sentence, as parties. by
stating & willingness to appear 83
participants for those other issues. The
Milk Industry Foundation, for example,
expressed a potential interest in the
second issue above when it opposed the
1976 proposal to change the standards 10
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allow less-restricted uses of stabilizers
and emulsifiers,

Any other interested person may
participate in the hearing and be
accorded the rights granted to
participants by FDA regulations. Thus,
persens who filed objections to, but not
requests for, hearing concerning the
second issue may take part in the
bearing as participants if they wish to
do so. Participants, other than those
who limit their participation to the
submission of comments on the proper
term to be used for lowfat milk and skim
milk containing added milk-derived
nonfat solids, are of course required to
assume the obligations of participation
as set forth in FDA regulations.

The portions of the administrative
record relevant to the issues at this
hearing are as follows:

1. All Federal Register documents on
the initial promulgation of the milk,
lowfat milk, and skim milk standards of
identity;

2. All comments, correspondence, and
objections received by FDA on the
initial standards that addrers the
question whether the standards should
allow the addition to milk, lowfat milk,
and skim milk of vitamins and minerals
other than vitamins A and D;

3. All comments, correspondence, and
objections received by FDA on those
portions of the initial standards that
dealt with the propriety of allowing the
use of stabilizers and emulsifiers
without restrictions in these products;

4. All comments and correspondence
received in response to the initial
promulgation of the standards that dealt
y‘mh the question whether the terms

protein fortified" and “fortified with
Protein” should be used with the names
of thege products;

5. The Federal Register documents
8ssociated with the amendment of this
'“gulation to delete the protein
fortification terms and to add the “with
4dded milk solids not fat" term to the
"tandards and the proposal to allow less
'esiricted use of stabilizers and
tmulsifiers in lowfat milk and skim milk:

6 All comments, correspondence, and

objections relating to FDA's decision to
delete the protein fortification language
from the standards and to use
alternative language in those standards
to signify the optional addition of milk-
derived nonfat solids;

7. All comments and correspondence
on FDA's 1976 proposal to allow less
restricted use of stabilizers and
emulsifiers.

Under § 12.85 (21 CFR 12.85) the
Bureau of Foods has filed with the
Dockets Management Branch a
narrative statement setting forth its
position on the issues for hearing and a
summary of the types of evidence
intended to be introduced in support of
its position at the hearing. The Bureau
has also filed with the Dockets
Management Branch copies of data
within the Bureau's files about the
issues raised herein.

Interested persons may obtain a copy
of the narrative statement from the
Dockets Management Branch, at the
address above. Persons may also
examine the data filed in this matter
{with the exception of any data
identified as confidential) at the Dockets
Management Branch, from 8 a.m. to 4
p-m., Monday through Friday.

The prehearing conference and any
hearing sessions held for examination or
argument will be open to the public. Any
participant may appear in person, or by
or with counsel, or with other qualified
represenlatives, and may be heard on
matters relevant to the issues under
consideration. Participants other than
the Bureau of Foods shall disclose data
and information on or before December
5, 1983 under §12.85 (21 CFR 12.85).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401,
701(e), 52 Stat, 1046 as amended, 70 Stat.
919 as amended (21 U.S.C. 341, 371(e))
and under authority delegdted to the
Commissioner of Food and Drugs (21
CFR 5.10), it is ordered that a public
hearing be held on the issues set forth in
this notice.

Dated: September 30, 1883,
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs,
{FR Doc. 83-27207 Filed 10-5-63 848 am|
BILLING COOE 4160-01-M

ENVIRONMENTAL PROTECTION
AGENCY

21 CFR Part 193
[FAP 9H5201/R603; PH-FRL 2431-7)

Correction

In FR Doc. 83-24990, beginning on
page 41156, in the issue of Wednesday,
September 14, 1983, in the third column,
in the second complete paragraph, in the
fourteenth line, “(5,250, and" should
read "(5, 250, and".

BILLING CODE 1505-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 888
[Docket No. R-83-1029)

Correction

In FR Doc. 83-25802, beginning on
page 43578 as "Part V" in the issue of
Friday, September 23, 1983, make the
following correction.

On page 43608, the entries for
“Dawes” through “Pierce" counties
should have been included under the
"Omaha, Nebraska Office” and the
entry for “Knox County" under the “St.
Louis, Missouri Office” was omitted. A
corrected version of page 43608 follows:
BILLING CODE 1505-01-M
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SCHEDULE 8- FAIR MARKET RENIS FOR EXISTING HOUSING [(INCLUDING HOUSING FINANCE AND O!V!.LWN' AGENCIES PROGRAM) 0916

FMR AREA BY HUD JURISDICTION {SEE NOTES AT END OF SCHEDULE) 0 BEOROOMS t BEDROOM 2 BEDROOMS 3 BEORDOMS 4 BEDROOMS
REGION = 7 OMAMA, NEBRASKA OFFICE

COUNT Y DAWES NE 179 221 261 224 363
COUNTY DAWSON NE 01 224 265 232 an
COUNTY DEUEL NE 179 221 261 324 363
COUNTY DIXON NE 192 235 277 345 386
COUNTY DODGE NE 191 234 274 344 381
COUNTY DUNDY NE 210 253 297 373 414
COUNTY FILLMORE nNE 191 234 274 344 s
COUNT Y FRANKL IN NE 184 224 265 332 an
COUNTY FRONTIER NE 181 224 265 332 27t
COUNTY FURNAS NE 181 224 285 392 ar
COUNTY GAGE NE 223 271 38 394 428
COUNTY GARDEN NE 179 221 261 224 383
COUNTY GARFIELD NE 18 224 265 32 an
COUNTY GOSPER ne e 224 285 232 an
COUNTY GRANT NE 181 224 265 332 an
COUNTY GREELEY NE 181 224 26% 332 37t
COUNTY HALL NE 181 224 265 345 375
COUNTY MHAMILTON NE 1 224 265 332 371
COUNTY MARLAN NE LY} 224 265 232 It
COUNTY MHAYES NE 181 224 265 32 an
COUNTY HITCHCOCK NE 181 224 265 332 arn .
COUNTY HOLY NE 192 218 277 345 386
COUNTY HOOKER NE 18 224 265 322 an
COUNTY HOWARD NE 181 224 265 332 a7t
COUNTY JEFFERSON NE 161 234 274 d44 I8
COUNTY JOHNSEN NE 191 234 274 3a4 a8
COUNTY KEARNEY NE 181 224 269 332 ar
COUNTY KEITH NE 181 324 26% 332 an
COUNT ¥ KEYA PAMA NE 192 238 277 345 306
COUNTY KIMBALL nNE 179 221 261 324 363
COUNTY KNOK nE 192 238 217 348 386
COUNTY LINCOLN NE 181 224 263 332 ar
COUNT ¥ LOGAN NE 181 224 265 222 a7
COUNTY Loue NE " 224 265 a2 271
COUNTY MADSON NE 192 235 277 345 366
COUNTY MCPHERSON NE 181 224 265 332 In
COUNTY MERR TCK NE 181 224 2658 332 a7y
COUNTY MORRTLL NE 179 221 261 324 363
COUNTY t NANCE NE a1 224 265 332 7t
COUNTY NEMAHA ne 181 234 274 344 a8
CIUNTY NUCKOLLS NE 181 224 268 322 a7
COUNTY OT0E NE 91 204 274 J4e R
COUNTY PAWNEE NE 191 234 274 344 381
couNT Y PERKINS NE 210 253 297 13 d1a
COUNTY PHELPS NE 18 224 268 an AN
COUNT Y PLERCE NE 192 23% 277 345 366
COUNTY PLATTE NE 191 234 274 344 81
COUNTY POLK NE LA 294 274 J4a an
COUNTY RED WILLOW NE 181 224 265 332 3
COUNTY RICHARDSON NE 191 234 274 244 38y
COUNTY ROCK NE 192 238 an 345 J88
COUNTY SALINE NE 191 204 274 344 3a
COUNTY SAUNDERS NE 191 204 274 344 s
COUNTY SCOTIS BLUFF NE 219 268 08 83 429
COUNTY SEWARD NE 191 234 274 344 a1
COUNTY SHERIDAN NE 179 221 261 q24 362
COUNTY SHERMAN NE 181 224 205 232 A7
COUNT Y S10UX NE 179 221 261 324 363
COUNTY STANTON NE 192 238 237 345 386
COUNT ¥ THAYER NE 191 234 274 244 a8
COUNTY THOMAS NE 181 224 265 232 a
COUNTY THURSTON NE 192 238 217 348 386
COUNTY VALLEY NE 181 224 285 332 I
COUNTY WATNE e 192 238 277 3435 kLU
COUNTY VEBSTER NE 181 224 265 332 371
COUNT Y WHEELER NE B! 224 265 an 7
COUNTY YORK NE 191 234 374 344 361
REGION « T ST LOUIS, MISSOURI DFFICE

MSA COLUMBIA, MO . 223 27 318 394 438
PNSA ST, LOULS, MO-IL 262 316 366 454 807
COUNTY ADAIR L) 211 254 209 375 48
COUNTY AUDRA IN »0 a1 254 299 ars 418
COUNTY BOLLINOER w0 164 204 240 200 e
COUNT ¥ BUTLER wO 173 210 252 315 54
COUNTY CALLAVWAY ) 211 254 2090 175 418
COUNTY CAPE GIRARDE “0 157 238 282 352 a9
COUNTY CARTER »0 173 210 262 3 354
COUNTY CLARK O 197 238 282 54 92
COUNTY COLE O 211 254 299 aTs 418
COUNTY COOPER ——z, O an 254 3 a5 418
COUNTY 2 CRANFORD ~O 187 226 a7 334 376
COUNTY CENT ~O 187 226 271 334 375
CUUNTY :  DOUGLAS »0 187 226 271 334 375
COUNT Y : DUNKLIN o 164 204 240 300 38
COUNTY :  GASCONADE nO 187 226 271 334 378
COUNTY © HOWARD O 211 254 209 75 41e
COUNTY : HOwWELL O 187 226 271 304 378
COUNTY . IRON »O 187 226 a7t 334 375
COUNTY KNOX w0 211 254 230 27 AL

Republication of Page 43608 of the Federal Register of Friday, September 23, 1883
BILLING CODE 1505-01-C
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DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27CFR Parts 4,5, and 7
(T.D. ATF-150; Ref: Notice No. 469)

Ingredient Labeling of Wine, Distilled
Spirits and Mait Beverages

AGeNCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.
ACTION: Final rule.

sumMARY: The Department is issuing

this final rule rescinding the ingredient
Jabeling regulations for alcohol
beverages. However, the Department is
requiring the mandatory label disclosure
of FD&C Yellow No. 5. The Department
also stands ready to review other
ingredients to determine whether their
mandatory disclosure is appropriate.
The decision to rescind was made after
consideration of the comments received
regarding proposed rules, issued after a
tourt decision which held iuvalid prior
decisions concerning ingredient
disclosure on labels, and a review of the

previous rulemaking records on the
1ssue.

EFFECTIVE DATE: November 7, 1983,

FOR FURTHER INFORMATION CONTACT:
Imelda M. Kirk, Office of Chief Counsel
(202-566-7806), or Roger Bowling, FAA,
Wine and Beer Branch (202-566-7626),
Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 385, Washington, DC
20044-0385.

WENTW INFORMATION:
Background

The Federal Alcohol Administration
Act (FAA Act), 27 U.S.C. 205(e)(2), vests
broad authority in the Secretary to
Prescribe regulations which will provide

adequate information” as to the
‘dentity and quality of alcohol
beverages. Under this authority, the
Department hus imposed many labeling
ff.:[tv;mmmeuts on alcohol beverages in 27
CFR Parts 4, 5, and 7, including
gredient disclosure requirements. The
Act, h‘owever. does not require
;[ #redient disclosure, The question
‘aced with respect to ingredient
Uisclosure, as with any labeling
"quirement, is whether the information
‘“quired is necessary to provide

sdequately” labeled products,

he basic information requirements

under the statute have been in place for
;!};must half a century. In recent years,
o ere have been numerous proposals to

“Quire more information about
Products. In addition to proposals for

ingredient labeling, there have been
proposals to require more detailed
information about the source and type of
grapes used in wine, proposals for
health warnings and most recently,
proposals to require caloric and
nutritional information. In considering
these and other proposals, the
Department cannot simply require that
labels contain every piece of
information that any individual or group
of individuals may want. The
Department must make difficult and
close decisions upon which reasonable
persons might disagree. In making these
determinations it is necessary lo
evaluate the value and usefulness of the
information and overall consumer desire
for the information, It is also appropriate
in some cases to evaluate and weigh the
costs of making the information
available.

Previous Rulemaking Records

In the case of ingredient disclosure,
the Department has considered this
issue on & number of occasions dating
back to 1872 when the Center for
Science in the Public Interest [Center)
petitioned the Bureau of Alcohol,
Tobacco and Firearms to require
ingredient labeling: In November of
1975, the Department decided against
imposing ingredient labeling
requirements after holding public
hearings and studying the views of
industry representatives, consumer
groups, and non-industry experts,
including in excess of 1,000 written
comments. The Department withdrew
the notices and set forth five reasons for
that withdrawal:

(1) The cost of ingredient labeling to
the industry, and ultimately to the
consumer, would be excessive in
relation to the benefit received.

(2) The content of alcohol beverages is
extensively regulated.

{3) The uniqueness of manufacturing
processes of alcohol beverages is such
that it makes labeling of their
ingredients of little value and, in certain
cases, even misleading.

{4) Ingredient labeling requirements
would hinder the then on-going multi-
lateral trade negotiations in expanding
international trade.

(5) Ingredient labeling is supported by
only a small segment of the public. 40 FR
52613 (1975).

On February 2 1979, another notice of
proposed rulemaking (NPRM) was
issued to prescribe requirements for
ingredient labeling. 44 FR 6740 (1979).
During the comment period, the
Department received 1,873 comments
from consumers, special interest groups,
industry members, doctors, Government

agencies, and members of Congress.
Thereafter, on June 13, 1980, T.D. ATF-
68 was published requiring that labels of
all alcohol beverages sold in the United
States disclose either the essential
ingredients and additives (except
incidental additives) or an address
where this information could be
obtained. Under the address option, the
regulations required that the producer or
other responsible party provide on
request an ingredient list which
complied with the labeling rules.
Treasury Decision ATF-68 was to
become effective on January 1, 1983,
However, as a result of the review of the
existing regulations called for by
Executive Order 12291, on May 4. 1881,
the Department issued a NPRM
proposing to rescind the ingredient
labeling regulations. 46 FR 24962 (1961).
Upon reviewing the record, including a
total of 8,068 comments, the Department
was convinced that the regulations were
not truly necessary, beneficial, or cost
effective and on November 6, 1981,
published T.D. ATF-84, which rescinded
the ingredient labeling regulations.
Specifically, the decision found that
scross the board ingredient labeling
regulations would result-in increased
cos!s to consumers and burdens on
industry which were not commensurate
with the benefits which might flow from
the additional label information. The
Department further concluded at that
time that ingredient labeling would not
provide an appreciable increase in
benefits to consumers when compared
to the existing regulatory controls and
label information requirements and
standards of identity. 46 FR 55093 (1981).
Subsequently, an action was filed in
the United States District Court for the
District of Columbia contresting this
rescission, Center for Science in the
Public Interest v. Department of
Treasury, Civil Action No. 82-610. That
court set aside T.D. ATF-94 which
rescinded the ingredient labeling
regulations. In essence, the court found
the Department failed to adequately
explain the reversal of the prior rule,
and placed undue weight on cost
factors. The court then ordered the
Department to announce a new date, not
later than one year from the date of the
order, to put the regulations of T.D.
ATF-08 into effect. Although not
acquiescing in the court’s decision,
pursuant to this court order, on March
11, 1983, the Department reinstated the
ingredient labeling regulations as
originally promulgated in T.D. ATF-66
and mandated compliance by February
8, 1984. 48 FR 10309 (1983). The
Department has appealed from this
decision. Thereafter, on August 31, 1983,
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the Court of Appeals for the District of
Columbia Circuit granted a motion for a
stay of the district court's mandated
effective date of T.D. ATF-06.

Current Rulemaking

While the Department does not
acquiesce in the district court’s decision,
the Department has chosen to
reexamine the ingredient disclosure
issue and renew the rulemaking process
in light of the criticisms of the district
court. On June 17, 1883, the Department
issued a NPRM, Notice No. 469,
proposing to reconsider prior decisions
concerning ingredient disclosure on
labels of alcohol beverages. 48 FR 27782
(1983).

Comments on Notice No. 469

During the comment period, which
closed on August 17, 1983, a total of
1.840'comments containing 1,897
signatures were received. Of the total
number of comments received, 1,538
{1.574 individuals) supported the
proposal to rescind the ingredient
labeling regulations. Of these, 413 were
American alcohol beverage industry
members or related industry members,
64 foreign industry members, four (4)
foreign governments, one (1) Federal
agency and 1.058 individual
commenters. Two hundred-ninety
comments, representing 303 individuals,
were received opposing the rescission of
the ingredient labeling regualtions.

Discussion

In reconsidering the issue of
ingredient labeling, the Department has
considered the reasons advanced in
favor of ingredient labeling, and those
advanced in support of recission of
ingredient disclosure. This discussion
includes consideration of comments
received on Notice No. 469 and all
comments received in respect to prior
ingredient labeling rulemaking
proceedings on this matter.

1. Ingredient Labeling Generally
A. Consumers' Informed Choice

T.D. ATF-686 stated that disclosure of
ingredients used in the production of
alcohol beverages would be of real
value as this disclosure would provide
consumers with adequate information
about the identify and quality of the
product, enabling consumers to make
informed choices in the purchasing of
alcohol beverages, On the other hand,
T.D. ATF-04 stated that the benefits
which might flow from this additional
label information were not appreciable
when compared to existing label
information requirements and not

commensurate with increased cost lo
consumers and burdens on the industry.

The evidence presented in the
rulemaking records show that some
commenters in opposition to the
rescission of the ingredient labeling
regulations beleived consumers had a
“right to know" what was in alcohol
beverages and that a concommitant
benefit was that consumers would be
able to make more informed choices and
value comparisons as in food products.
Other commenters pointed out factors
mitigating against such alleged benefits.
First, in direct contravention, other
commenters flatly noted that the
evidence showed consumers do not
want ingredient labeling as evidenced
by comments submitted by consumers
and the lack of requests for such
information directly from alcohol
beverage producers. For example, a
trade association commenter conducted
a survey of the distilled spirits industry
seeking specific data on consumer
inquiries concerning ingredients during
the years 1980-1982, a period during
which the ingredient labeling issue was
given wide publicity. The survey found
that in a nation of 227 million people.in
1880, only 192 inquiries arose from the
sale of over 5 billion bottles of spirits
during the three year period. There was
one inquiry for each 26 million bottles
sold. The commenter stated that the
results of the survey show that there is
not even any of the usual idle curiosity
or whim, let alone health-based
inquiries, about the ingredients in
distilled spirits. Even T.D. ATF-68
admitted that there was ambiguous deta
on the extent to which consumers want
ingredient information disclosed on a
lable.

Some commenters went further and
declared that the average consumer
would not understand the terminology ,
or function of the ingredients used.
Commenters stated that it would take a
chemist, physician, pharmacologist or
toxicologist to make an informed choice
from the listing of ingredients. As an
associated probem, one commenter
pointed out that although sugar may not
be added to table wines produced in
California, it is added to grape must in
many parts of the country and the world
to insure adequate fermentation. Often
the added sugar is completely
fermented, yielding a dry wine. This
wine, which would bear a label
indicating the addition of sugar, might in
fact be dryer than 8 wine made from
grapes which received enough sun so
that they came to the winery with
adequate sugar content. Thus the
consumer, seeking for health reasons to
avoid sugar, would not understand this

by labels indicating that sugar had been
added. Another commenter noted that
yeast presents a similar problem.
Although yeast occurs naturally on
grapes, many wineries add a cultured,
pure yeast strain to provide better
control of fermentation. Under the
ingredient labeling rule, lables would
have to list yeast as an ingredient
whenever additional yeast not present
on the grapes was added. Thus, although
yeast is necessary to convert sugar to
alcohol in all wines, only the wine
fermented by cultured yeast would list
yeast on the label. Moreover, listing
yeast on the label could implay special
health value not in fact present, because
in most well made table wines, no active
veast cells remain in the finished wine.

Moreover, other commenters stated
that because of the substantial
transformation that takes place in
alcohol beverages from beginning to end
of the production process, unlike some
food products, ingredient listings has no
utility and would not benefit the
consumer or would even be
misdesctiptive of the end product. For
example, one commenter noted that the
chemical/biological changes that occur
during fermentation and distillation alter
most of these original substances to the
extent that they are either radically
altered or do not exist as ingredients of
the finished product. Nevertheless,
consumers seeing references to such
substances used in the fermentation and
distillation process on the labels of
finished products might erroneously
believe that the finished products
contain these substances or at least
retain the nutritive properties associated
with them. In addition, individuals with
allergic sensitivity to such substances
may unnecessarily refrain from
consuming the products believing these
substances continue to be present in the
product, One commenter stated that an
ill-informed consumer is often more
disadvantaged than a non-informed
consumer. Other commenters report that
unlike food products, alcohol beverages
are not essential foods purchased for
their nutritional value and the alcohol
beverage industry is more highly
regulated by the Government.

Finally, other commenters estimated
that one-third or more of alcohol
beverages are consumed in bars and
restaurants where labels are not
displayed or read by consumers.

After considering these various
comments, the Department bellgves that
the ingredient disclosure rule will not
achieve the purpose intended by T.D.
ATF-66, that is, provide consumers with
information upon which to make an
informed choice. The ingredient labeling
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regulation is not justified since it
appears that the indiscriminate
disclosure of such information would
not be useful and is not of substantial
interest to the consumers generally.
Furthermore, the Department believes
that the ingredient disclosure rule may
have negative consequences of being
misdescriptive of the products. Because
these defects exist without regard to
how the information is disclosed. these
shortcomings also apply to the address
label option.

B. Health Benefits

T.D. ATF-66 stated that consumers
who are allergic to certain ingredients
generally should be able to find out,
whether from the label or some other
source, if those ingredients are used in
alcohol beverages so they can avoid the
possibility of adverse reactions if they
so choose,

Some commenters stated that no
health hazard has been shown by
medical science and literature and that
any health hazard posed hy materials
authorized for use in alcohol beverages
was overstated and exaggerated.
Several members of the medical
community have commented on the rule.
The opinion of the medical community is
divided with respect to whether
ingredient labeling would produce any
health benefits. On the one hand, most
of the medical community expressed the
belief that ingredient labeling would be
of little or no value. They stated either
that the attribution of allergic reactions
10 alcohol beverage ingredients was
Inappropriate or lﬁl such cases were
very rare. For example, one wrote:

"There is no evidence of any
beneficial health effect of ingredient
l::he{mg. No relationships between
specific ingredients and adverse health
effect have been established except, of
course, in the case of the alcohol itself.
The assumption of health benefits from
the ingredient labeling of alcohol
Ueverages is an exercise in pure
'maginative speculation. The theoretical
possibility of allergenicity has no place
4¢ & basis for such regulations.”

A minority of the medical community
who submitted comments to ATF
lwheyed that mandatory ingredient
labeling would provide health benefits
1o consumers. Por example one wrote:

. |Als an allergist, 1 have had patients who
fave exhibited allergy to such beverages,

Presumably because of one or more
gredients.

~ Commenters opposin rescissi
ingredient Iabeliggpgmmgd pers:ngn i
4ving food allergies or special dietary
“onsiderations would benefit by such
abeling. Other commenters noted that

only a small portion of the population
are afflicted with food allergies, some
estimated less than 1 percent of the
population, and these people having
mild reactions at.that. T.D. ATF-66
recognized that it is impossible to
determine exactly how many people are
affected with gllergic reactions to
ingredients in alcohol beverages. Even
the Food and Drug Administration
(FDA) stated in & comment that as far as
they knew no reliable estimate is
available about the number of
individuals who actually suffer adverse
reactions from substances in food.

Other commenters claimed that
ingredients used in alcohol beverages
are poorly tested and could cause other
adverse health effects in humans. A
frequently cited example is the alleged
cobalt fatalities which reportedly
occurred 20 years ago. However, two
professors of pharmacology reported
that their evaluation of available data
on cobalt toxicity left them unconvinced
that the amounts of cobalt sulfate added
to beer were responsible for the
attributed fatalities. At any rate since
1966 cobaltous salts have been
substances prohibited from use in
fermented malt beverages. (21 CFR
189.120.)

Frequently commenters opposing
rescission of ingredient labeling did so
based on their personal belief that such
labeling would alter or stop the
consumption of alcohol beverages which
they viewed as a social benefit.
However, other commenters noted
social evils could not be solved by
merely listing ingredients on a label.

The health concerns raised in
connection with ingredients used in
alcohol beverages can be broken down
into two separate issues. The first issue
relates to a concarn that some
ingredients used in alcohol beverages
are generally unsafe or pose health
concerns to consumers generally. The
second issue relates to a concern that
certain ingredients pose health problems
to specific individuals beeause of
allergic reactions.

With respect to the first ssue, the
Department notes that the record does
not establish that any ingredients used
in alcohol beverages are unsafe
generally or, other than alcohol itself,
pose any general health hazard. In fact,
producers can only use ingredients
which are approved by the Food and
Drug Administration. Moreover,
ingredient labeling requirements would
not control or prevent the use of any
ingredients in alcohol beverages and
thus would not solve the problem of any
alleged danger to the public from
ingredients in alcohol beverages. The
Department believes that the only

reliable protection for consumers
against harmful ingredients and and
processing materials Is to prevent the
use of such ingredients in alcohol
beverages.

As to the second aspect of the health
issue, the Department today, as in T.D.
ATF-66, recognizes that uncertainties
exist in data underlying the health
benefits. There are uncertainties as to
how many people are affected, to what
extent, and even whether there are
allergic reactions to alcohol beverages.
The Department believes that the best
approach in the area is not to require
general ingredient labeling to attempt to
deal with unknown and unquantified
problems, but rather to address on a
case-by-case basis specific ingredients
and health effects and then determine
what appropriate action should be
taken. See Section II.

C. Costs

T.D. ATF-68 found that costs
associated with mandated ingredient
disclosure would not be excessive,
especially if compared with the
industry’'s annual retail sales. The
reason for the Department's initial
finding that cost would not be excessive
was in large part based upon the
assumption that the adoption of the
name and address option would
significantly reduce the cost of providing
the information. On the other hand, in
rescinding T.D. ATF-66, the Department
did not view the address option as
significantly reducing costs. Therefore,
T.D. ATF-84 concluded that increased
cosls lo consumers were not
commensurate with benefits which
might flow from ingredient labeling.

The evidence presented in the record
shows without a doubt that substantial
costs are involved in ingredient
disclosure whether by labeling the
ingredients, or by providing the address
label option. Commenters identified the
individual cost items, which would
naturally be passed on to consumers, as:
labeling costs, including redesign,
additional labels if added back labels,
equipment modifications or investments
for application of back labels; product
laboratory analysis; additional labor
expense incurred with respect to
labeling, recordkeeping, and product
handling; investment in facilities for
separating inventories of products;
obsolescence of existing label .
inventories; and bottling mold changes.
Also for imported products are the costs
incurred in obtaining a foreign
government certification of the
ingredient list. One commenter also
pointed to the normal marks-ups that
would be applied by the industry at
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different points in the distribution
channel.

The BDM cost-benefit study
referenced in T.D. ATF-66 also
identified additional advertisement
costs with respect to ingredient
disclosure. Many commenters noted that
ingredient labeling would also
necessitate costs for the Government
with respect to administration and
enforcement of the regulations which
also would be passed on to consumers
and taxpayers. The BDM study
identified the Government costs with
regard to ingredient labeling as
including the purchase of new
laboratory equipment and labor
expenses for field inspections,
laboratory analysis, and Headquarters
staff. While the evidence presented in
the record did not conclusively establish
the ultimate costs that would have been
borne by the industry and the
Government, the BDM study estimated
that the expected cost of the proposed
1979 mandated ingredient labeling to
industry and the Government ranges
between a low of $12 million per year to
almost $150 million per year together
with a start-up cost amounting to
approximately $18 million for the entire
industry if no additional back labels are
used. If additional back labels are used
by all producers not presently using
back labels, the total potential
investment costs for these three
industries was in excess of $35 million.
Commenters indicated these costs are
even higher today due to inflation. Even
the address label option would impose
the major portion of the costs associated
with initial label changes. The only cost
savings occur in connection with
subsequent label changes which would
be required as ingredients changed.

In addition to the direct costs, there
are also less precise, but nonetheless
obvious, indirect costs in complying
with ingredient listing or the option
statement rules. For example,
commenters stated small businesses
generally would bear a greater impact of
the ingredient disclosure regulation
(diseconomies of scale) with a chance
that some small businesses might close.
Producers of blended products such as
wines, sherries, brandies, neutral spirits,
and rectified products declared that
their products are produced by
commingling and blending products of
several different producers who use
different basic ingredients’or additives.
In such cases, they remarked they are
faced with the difficult, if not
impossible, task of determining what is
the proper ingredient disclosure. In this
respect, they foresaw problems
obtaining ingredient information from

!
these third parties, and in agreement
with them on ingredients and additives
to be used and disclosed. Moreover,
they foresaw their future purchases
being restricted by these factors to one
producer thus losing the economies of
the market. Other commenters claimed
that many product formulas are
industrial secrets and the disclosure of
such formulas through ingredient
labeling would result in unauthorized
duplication of the product.

A Irequent comment received from
winemakers concerning listing the
ingredients on the label is illustrated by
one commenter reporting that it is
impossible for a winemaker to predict
when a batch of wine will need
adjustment due to the multiple
variations in growing season, harvest,
variety of grapes, and differences
between individual fermentations. Nor
can a winemaker predict in advance
which additive he may want to use to
correct a natural deficiency. The
mandatory ingredient labeling
requirements would create both
production and labeling problems in this
respect. The winemaker would lose the
flexibility in price savings derived from
large volume runs of the same label
since last minute testing of the product
may affect the product listing, the
winemaker would likewise be denied
the ability to plan ahead and advance
order his labels.

With respect to international trade,
commenters mentioned that the
adoption of ingredient labeling impedes
trade for both domestic and foreign
producers, as both such producers
would have to maintain two different
label inventories,one for domestic
consumption and one for bottles to be
exported. Small foreign producers might
abandon the United States market being
unable to bear the additional expense
caused by such regulation which in turn
would adversely affect the United States
importers' business. Two United States
Trade Representatives (both Carter and
Reagan administration appointees), the
Deputy Secretary of State, and the
Secretary of the Department of
Agriculture, submitted letters in
opposition to mandatory ingredient
labeling opining that the regulation
would impede international trade. For
example, U.S, Trade Representative
Robert S. Strauss stated: “foreign
countries affected by the proposed
ingredient labeling requirement could
bring an international complaint against
the United States and could demand the
right to retaliate against imports from
the United States.”

The costs associated with a particular
labeling requirement should not be

determinative of whether information
should be placed on a label. However, in
cases such as this where we believe the
benefits of full ingredient labeling are
minimal, cost can be an important
factor. The Department believes upon
reevaluation of the record that the costs,
both direct and indirect, associated with
the requirements of T.D. ATF-66 are
substantial, and are not justified by the
questionable and negligible benefits of
the full disclosure requirements of that
decision.

D. Existing Regulations

T.D. ATF-94 stated that existing
statutory and regulatory provisions
provide consumers with sufficient
information and protection. Under the
FAA Act, the Department has imposed
many label requirements on alcohol
beverages which provide basic
information about the product, including
the use of commonly understood
standards of identity which identify the
basic agricultural components of a
product. For example, in 27 CFR 4.32
labeling information for wine generally
includes: a brand name; class, type or
other designation; name and address;
alcohol content or type designation; and
net contents. Under 27 CFR 5.32
mandatory label information for
distilled spirits is: brand name; class
and type; alcohol content; net contents;
name and address; coloring or flavoring;
percentage of neutral spirits and name
of commodity; and a statement of age.
Pursuant to 27 CFR 7.22 mandatory label
information for malt beverages includes
a brand name; class; name and address;
net contents; and alcohol content when
required by State law.

More specifically, T.D. ATF-84
referenced to “standards of identity.”
Under the authority of the FAA Act, 27
U.S.C. 205{e)(2), the Department has
established standards of identity, that is,
class and type designations for distilled
spirits and wine which generally
identify the basic agricultural
ingredients and further sets forth
parameters of production and alcohol
content. See, 27 CFR 4.21-4.25 and 5.22.
As noted in the ing paragraph,

mandatory la information includes
class and designation. Any such
product not having a standard-of

identity, that is, class and type, must
bear a truthful and adequate statement
of composition on the label which
discloses the major components of the
product. With respect to malt beverages,
the FAA tAht:t in deﬂnints’ the ‘t:med "

ifi e ingredients contain
"'l’::llt . * The class of the malt
beverage must be stated on the label
and must conform to the designation of
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the product as known to the trade. If the
product is not known 1o the trade, a
distinctive or fanciful name, together
with an adequate and truthful statement
of the composition of the product must
be stated on the label. See, 27 CFR 7.24.
These regulatory standards of identity
and definitions are publicly available.
The Department recognizes that these
standards of identity do not disclose
every possible ent used in
producing alcohol beverages. The
Department believes that listing every
substance which comes into contact
with the alcohol product, whether or not
it reacts within or remains in it, will not
result in meaningful or useful
information to consumers generally. The
Department believes that the above-
noted existing regulatory requirements
provide adequate information as to the
identity and quality of the alcohol
beverage and that ingredient labeling
requirements are not necessary to
adequately inform the consumer.
Furthermore, producers of alcohol
beverages in the United States operate
under far more extensive regulation and
government supervision than producers
of food products which serves to protect
consumers. All premises established for
production of distilled spirits, wine and
beer must meet certain qualification
requirements and be registered with the
Department. See, 26 U.S.C. 5171, 5351
and 5401, All premises and operations
are subject to on-site inspections by the
Department. See, 26 U.S.C. 5202 and
5553. Also the content of alcohol
beverages is extensively regulated. With
respect to distilled spirits there must be
submitted to and approved by the
Department (1) a statement of
production procedure setting forth a
step-by-step description of the
procedure employed to produce spirits
together with identification of the kind
and approximate quantity of each
subst‘ance used, and (2) a formula for
certain processing operations. See, 27
CFR 5.27 and 19.170, For standard wine
the regulations set forth the specific
materials (and limitations) authorized
for treatment of such wine and for other
wines the regulations require each
proprietor to first procure approval of
the formula by which the product is to
be made, See, 27 CFR 240,482 and
240.1051. For certain malt beverages, a
stalement of process must be submitted
ind approved showing the kinds and
quantities of materials to be used and
the method of manufacture. See, 27 CFR
%5.41(j). Additionally, with respect to
‘mports the Director has authority to
f®quire submission of a full and accurate
slatement of the contents of a container
of alcoho) beverage. See, 27 CFR 4.38(h)

and 5.33(g). Finally, substances used in
the production of alcohol beverages are
required to be approved by FDA prior to
use. The Department believes that these
existing regulations are in most cases
sufficient to protect the health of
consumers against harmful ingredients
and ensure product integrity.

E. Address Label Option

T.D. ATF-68 stated in order to
minimize costs while still meeting policy
objectives, producers, bottlers, or
importers who elect to make ingredient
lists available upon request, notify
consumers of this availability, and who
avoid implied label statements about
ingredients, will not be required to list
ingredients on the label. The inclusion of
this option in T.D. ATF-66 was made
without prior notice, and without
opportunity for public comment as to its
costs or effectiveness. Nonetheless, the
Department concluded that its adoption
was appropriate on both counts. Notice
469 is the first effort of the Department
to solicit comments specifically on this
issue.

After reviewing the address label
option in light of the comments, the
Department believes that (1) there is
little cost savings associated with this
option, and (2) the quality and
usefulness of the information which
would be provided is even less than for
ingredient listing on the label.

T.D. ATF-66 stated that by providing
the address label option people who
have the need or desire to avoid various
ingredients would have a means to do
so. However, as commenters advised,
this option does not provide the
consumer with any ingredient
information at the all important point of
sale or time of consumption. Further,
under T.D. ATF-86 the mailed list of
ingredients may include all the possible
additives used in the production of that
product because producers may be
unable to easily associate each request
for information with a particular batch
of the product. Thus, as one commenter
stated, with this master list a consumer
does not know whether a particular
product contains a particular additive.
Furthermore, under existing law and
regulations the name and address of the
bottler, packer, or importer as the name
and address is already provided on
labels, See, 27-U.S.C. 205(e)(2), 27 CFR
4.32(a){3), 4.35, 5.32(b)(1), 5.36 and
7.22(a)(3), 7.25. Industry commenters
reported that interested persons, albeit a
very small number, have written to
these addresses asking for ingredient”
information and have voluntarily been
given the information, although, some
commenters claimed they received no

response to such requests for ingredient
information.

The Department believes that the
address label option does not meet the
policy objective of providing consumers
with an informed choice for the reasons
mentioned in the preceding discussions
in section A. Further, the address label
option does not provide consumers with
any immediate choice by comparing
labels. Furthermore, the mailed
“shotgun" listing of ingredients which
T.D. ATF-686 of necessity must permit
lessens the informative value of the
requirement as it is not tailored to the
special informational request of a
consumer.

Many commenters questioned the
unexplained conclusion in T.D. ATF-66
that the address label option would be
less costly. Commenters noted that even
with the address label option, the
existing labeling of alcohol beverages
must be changed. The address label
option would require placement on the
brand label or a separate strip label on
the front of the container the following
prescribed statement: “For Information
About Ingredients In This Product,
Write: (insert name of addressee and
mailing address in the United States
with zip code where information is
available, unless this address appears
elsewhere on the container)." Thus, the
address label option would still result in
all of the one-time costs associated with
changing the existing label. As
commenters stated, changing all existing
labels is not a single task of adding more
words but involves a whole series of
activities. As discussed in Section C
above, the Department agrees that the
costs associated with the option
statement remain substantial, and that
the costs savings are at best minimal.

Noteworthy, under T.D. ATF-86, the
address option is not available in all
cases. If the previously approved label
contains a statement which purports to
constitute a list of ingredients, unless it
is a required statement of composition, a
full list of ingredients must appear on
the container, In such a case, the
proprietor is not permitted to use the -
address option. For example, many
existing malt beverage labels state:
“brewed from the finest cereal grains,
choicest hops, yeast and water.” Since
this purports to be an ingredient list, the
actual ingredient list must also appear
on the container, and the address option
is not acceptable as an alternative to
labeling the ingredients in such cases.
Further under T.D. ATF-68, if the
previously approved label contains a
required statement of composition (that
is, concerns & product not having a
standard of identity, such as a cocktail
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or other speciality products) the rules were not in keeping with United rarely in distilled spirits; however, the
language of the address option must be States' international commitments. 46 additive may cause high negative

in direct conjunction with the FR 24962 (1981). However, the reactions such as hypersensitivity/

composition statement. The address
option would not be an acceptable
alternative if there is not adequate
space to place it directly next to the
statement of composition or if such
placement covers other mandatory label
information.

Mareover, the industry will be
required to implement new systems
within each company to collect,
maintain, and disseminate the
information to those who may write for
the information. These are costs which
would not be required if the ingredients
were listed on the label. The only cost
savings i that in the future new labels
would not have to be printed for
changes in product formulations. The
Department believes it is entirely
possible that instead of reducing costs,
the address label option may cost more.
It is entirely possible that some
companies may spend considerable
resources each year in order to comply
with consumer requests for information
which are never made.

Furthermore, one commenter stated
that the address label option has
created a dilemma instead of resolving
an issue. In order for the address label
option to be substantially less costly
than the list option there would have to
be a relatively low volume of requests.
A low level of requests would signify
lack of consumer interest in ingredient
information. In other words, only this
eventuality would validate the
pronouncement that the address label
option would cost less. Under these
circumstances the rationale for the
regulations itself disintegrates.

In view of the foregoing, the
Department believes that the address
label is not a viable alternative to listing
ingredients directly on the label.
Moreover, the name and address of the
responsible person is already required
to be on the label and consumers can
write to request ingredient or other
information about the product.

F. International Commitments

T.D. ATF-88 stated claims were made
during the comment period that the
proposed regulations would act as a
non-tariff trade barrier. However, T.D.
ATF-68 stated the Department had
taken steps to assure that any
requirements were equally applicable to
both domestic industry and foreign
imports; therefore, the Department was
proceeding in compliance with its
international obligations. In this regard
the 1881 NPRM stated that a reason for
proposing the rescission of the
ingredient labeling rules was that the

Department in its final decision to
rescind, did not cite this factor as a
reason for rescission. See, 46 FR 55093
(1981), Conclusions section. This
indicates that the Department found this
factor insufficient,

On the one hand, commenters advised
that the ingredient labeling requirements
placed a greater burden on imported
products than domestic products by
requiring certification of ingredients by
a foreign government which constituted
a non-tariff trade barrier. On the other
hand, commenters implied that it was
doubtful that foreign producers and their
importers would be either able to or
inclined to somply fully with ingredient
labeling with the potential of unequal
enforcement resulting in a double
standard placing American producers at
a disadvantage in the market. The
Department does not view ingredient
labeling requirements as a non-tariffs
trade barrier. These requirements apply
both to domestic and foreign products.
The foreign certification is a means of
assuring that consumers would receive
reliable ingredient information on
imported products. For domestic
products such assurance is provided by
on-site inspection. This procedure was
intended to establish equal
responsibilities for domestic and foreign
producers and thus does not interfere
with international commitments.

II. Ingredient Labeling—Specific
Ingredients

A. FD&C Yellow No. 5

T.D. ATF-886 required the specific
disclosure of FD&C Yellow No. 5 on the
label of all alcohol beverages in which
the coloring material is used, either in
the ingredient list, or when there is no
list, elsewhere on the label. In NPRM,
Notice No. 469, the Department
specifically requested comments
concerning the label disclosure of the
use of FD&C Yellow No. 5. Few
comments were received with respect to
this issue. Most industry commenters
stated that if FD&C Yellow No. 5§ was
found to be harmful and posed a health
hazard there was no objection to it
being specifically listed on labels,

An examination of T.D. ATF-66s
basis for requiring specific disclosure
reveals the following. T.D. ATF-66
believed this requirement was necessary
in light of the’ever-increasing medical
evidence of allergic type reactions to
FD&C Yellow No. 5 as brought out by
the BDM regulatory analysis. The BDM
study states that Yellow Dye No. 5 is
used very rarely in wine and beer and

allergic reactions (short identification of
the cluster of effects such as asthma,
urticaria, angionurotic, and headaches)
in & number of persons. The BDM study
recognized it was difficult to estimate
the number of people who are affected
by the ingredient. In this regard BDM
cited FDA's estimate of 100,000 people
affected by the ingredient. Additionally,
T.D. ATF-88 cited the FDA's rule which
established specific label disclosure of
FD&C Yellow No. 5 whenever used in
products for human use. In this respect
FDA commented that it had determined
that there is enough reason for concern
about possible adverse reaction to
FD&C Yellow No. 5to require its
specific identification on the labels of all
foods in which it is used. (21 CFR
74.705.)

The Department believes there is
evidence that consumers of the few
alcohol beverages containing the color
additive may have adverse reactions to
the ingredient. The Department believes
that with respect to FD&C Yellow No. 5
there is an identifiable benefit that
outweighs the cost or burden that this
specific ingredient labeling requirement
might cause. The benefit is derived from
the fact that a sufficient number of
consumers are shown to have serious
allergic reactions to this ingredient, and
now would be able to find out from the
label that the ingredient is used in the
alcohol beverage so that they could
avoid it. Because the new requirement 1§
imposed only on the few products which
contain this ingredient, the cost would
not be substantial in comparison with
the demonstrated benefit of labeling this
specific ingredient. This is not the case
with respect to ingredient labeling in
general which would require changes to
every label of every alcohol beverage
regardless of the value of the
information. In view of the foregoing. the
Department is requiring specific label
disclosure of FD&C Yellow No. 5.

In NPRM No. 469, the Department
specifically requested comments
concerning the necessary lead time if
the Department determined not to
rescind the ingredient disclosure rules of
T.D. ATF-66. When the Department
originally adopted the ingredient
labeling rule in 1980, a 2%-year lead
time was provided. Numerous comments
were received with respect to the lead
time issue. Commenters for the distilled
spirits industry and importers stated
they need a minimum of two years to
comply. A representative for the
brewing industry stated they need a
minimum of 12 months, with 18 months
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being preferable. A representative for
the wine industry commented that the
necessary lead time would range from at
least nine and perhaps more than 12
months, The Department believes that a
one year fransition period will

ample time for the industry to meet the
new requirements for specifically
disclosing FD&C Yellow No. 5. These
new labeling requirements are not as
extensive as those contained in T.D.
ATF-86 and do not affect the entire
alcohol beverage industry as this
ingredient is used only in selected
products of certain producers.

B. Other Ingredients

Many commenters made generalized
and unsupported claims about possible
health problems associated with other
ingredients used in alcohol beverages.
However, there is no clear evidence in
the record that any other ingredient
besides FD&C Yellow No. 5 poses any
special health problem. The Department
will look at the necessity of mandatory
labeling of other ingredients on a case-
by-case basis its own
rulemaking initiative, or on the basis of
petitions for rul under 5 US.C.
§553(e) and 27 CFR § 71.41(c). The
existing record does not contain
sufficient information upon which the
Department can make an informed
decision on the other ingredients.

ll. Miscellaneous Considerations

The Center filed two requests to
withdraw this NPRM, Notice No. 489, 48
FR 27762 (1983), claiming that the
proposal to reconsider the ingredient
labeling issue violated the district
court’s order in Center for Science in the
Public Interest v, Department of
Treasury, Civil Action No. 82-610. First,
the Department has fully complied with
the district court's order. Pursuant to
this court order, the ent
énnounced and subsequently published.
through Notice No. 459, 48 FR 10308
S.\lar_ch 11, 1883), that the ingredient
labeling regulations, as originally
promulgated in T.D. ATF-68, were
"einstated and that compliance was
mandated as of February 8, 1984.
M‘orequr. the court did not forbid a new
fulemaking and the Department’s action
1 initiating a new notice of proposed
“lemaking, Notice No. 469, 48 FR 27782,
complies with both the letter and spirit
% the court’s order and decision.

‘inally, by order dated September 8,
1963, the district court rejected these
*ame arguments of the Center when it
denied the Center's motion to enforce
iudgment seeking to enjoin this
rulemaking. For these reasons, the
Department denies the Center's requests
'o withdraw the NPRM.

Additionally, the Center requested a
public hearing so that the
could give consideration to testimony of
health professionals regarding the need
for ingredient labeling and to testimony
of those supporting ingredient labdl.ﬁ
requirements. The Department gave
interested parties an opportunity to
participate in the rulemaking
through submission of written
comments. The Notice provided for a
thirty day comment period, which at the
request of the Center, was extended an
additional thirty days. The record
reveals that all viewpoints have been
rermenled by written comments and
all comments have been taken into
consideration. For these reasons, the
Department believes that a public
hearing is unnecessary.
Conclusions

The entire issue on ingredient labeling
for alcohol beverages centers on the
labeling authority in the FAA Act for the
Secretary to require “adequate
information as to the identity and
quality” of the products. Therefore, the
decision which must be made is whether
alcohol beverages must disclose
ingredient lists in order to be adequately
labeled. This document has addressed in
detail the various factors and issues
raised in connection with the ingredient
labeling proposals. Based upon these

The first factor which the Department
considered is whether the information is
something consumers want to know
about the product. Throughout the long
history of this issue before the
Department one thing appears clear—
there is no overwhelming desire on the
part of the consumers generally for
comprehensive ingredient labeling. An
objective review of the record of this
case reveals that the vast majority of
those commenting have in one way or
another been associated withor
encouraged by one of the two factions in
this dispute. The fact that there has been
no sign of grass roots su for the
ingredient labeling rules, however, is not
alone determinative of the issue. We
recognize that there may be
circumstances where the Secretary
would exercise authority to require
information which consumers had not
actively solicited. Such information
might be required under the assumption
that once available consumers would
readily use and benefit from the
information.

The Department has also considered
the value of the information. As the
preceding discussion of the comments
points out, there is a serious question as
to the usefuiness of full ingredient

disclosure even if it were required. The
substantial transformation involved in
the production process means that there
is only a strained relationship between
the initial ingredients which go into the
production process and the ultimate
contents of the product to be consumed.
Apart from this fact, there is also
considerable medical and scientific
dispute over the degree to which
components of the initial ingredients
may survive the process to
cause allergic reaction. Therefore, on
this second score, there is also a lack of
persuasive evidence that indiscriminate
ingredient labeling will provide
significant and useful information to
consumers generally.

Under circumstances where there is
neither evidence of a substantial
consumer interest in the information,
nor clear evidence that the information
would provide substantially useful
information to consumers generally, the
Department concludes that the
indiscriminate ingredient disclosure
rules of T.D. ATF-66 should be
rescinded prior to the effective date.

An obvious question raised by this
decision is how, after reviewing similar
arguments in 1980, the Department came
to the opposite conclusion. The answer
is that the findings in this decision are
not as different from those in 1980 as it
might appear. In T.D, ATF-68, the
Department acknowledged “the
uncertainties existing in the data
underlying the health and consumer
benefits”, and was concerned about
these uncertainties and the costs which
would be incurred as a result of
requiring this information on every
label. In this respect, the decision in
1880 is not that much different from the
initial decision made in 1975, or the one
made more recently in 1881. On all three
occasions the Department decided that
a mandatory ingredient list on every
label of alcohol beverages was not
justified.

What was decided in 1980, however,
was that there was a painless and
inexpensive way to accommodate the
relatively few who demanded the
information, while not leunching into a
full scale labeling requirement on the
basis of this conflicting information.
Essentially, the Department found that
the information was of enough interest
to some people that it should be
available if it could be done without all
the costs of full labeling. The method
seen as accomplishing this goal was the
optional name and address requirement
which advised consumers that they
could write to producers for ingredient
information. There is, however, no
statutory authority for the Department
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to require producers to respond to
consumer requests for information, and
no authority for the Department to
regulate the contents of correspondence
prepared by producers. The only
relevant authority is to require
information to appear on labels.
Therefore, a labeling requirement was
imposed, and then relieved if the
producer was willing to voluntarily
submit to the regulation of its
responsiveness in correspondence. In
any event T.D. ATF-66 represents a
conscious decision not to mandate
ingredient labeling.

At the time this appeared to be a
satisfactory compromise because it
allowed those who might for whatever
reason want the information to get it,
while not imposing any undue costs, The
problem with this approach is that upon
examination it does net accomplish
what was intended. It must be
remembered that this option was not
part of the rule at the time the notice of
proposed rulemaking was issued, and
comments were sought. Consequently,
the option was adopted withoxt the
benefit of public comment. This lack of
information on the feasibility and costs
of this option, resulted in an uninformed
decision. After further reflection on the
issue and after reviewing comments on
the option it is clear that the address
label option of providing ingredient
information does not provide an
acceptable alternative.

This review of T.D. ATF-66 has
resulted in a rejection of its
indiscriminate ingredient disclosure
requrement. However, the Department
has determined that the use of FD&C No.
5 should be specifically disclosed on
labels. Unlike basic ingredients such as
cereal grains for distilled spirits and
beer, and grapes or other £uit for wine,
this is n«t an inherent ingredient which
is generally known to be in these
products. Moreover it is added after
fermentation or distillation and thus has
not undergone a substantial
transformation. This ingredient is also
unique among the other additives
because it is the only one which has
been shown to have a demonstrable
serious allergic effect on consumers. For
these reasons the Department will
require that the use of this coloring
material be specifically disclosed on the
labels of alcohol beverages.

Decision

The Department upon reexamining the
issue of ingredient labeling by looking at
T.D. ATF-66, T.D. ATF-94, the
rulemaking records as set forth above
and the comments received pursuant to
Natice No. 469, states the following. The
record does not justify many of the

conclusions drawn in T.D. ATF-66.
Furthermore, the Department believes
that T.D. ATF-686 which imposed general
ingredient labeling requirements was
unwise, While T.D. ATF-86 was within
the zone of legitimate discretion, the
Department upon reconsideration
believes that a different decision is
preferable and within the zone of
legitimate discretion under the FAA Act.

Therefore, the Department is
rescinding the ingredient labeling
amendments to Parts 4, 5, and 7 set forth
in T.D. ATF-66 and requiring mandatory
labeling of FD&C No. 5.

The reinstatement of the ingredient
labeling regulations was effected by
footnotes appearing in the CFR texts.
These footnotes are now eliminated.
This rescission returns the regulations to
their status prior to the reinstatement.

Compliance With Executive Order 12291

It has been determined that this final
rule is not a “major rule" within the
meaning of Executive Order 12291 of
February 17, 1981, because it will not
have an annual effect on the economy of
$100 million or more; it will not result in
major increases in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions, and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to the initial and
final regulatory flexibility analysis (5
U.S.C. 603, 804) are not applicable
because this fingl rule will not have a
significant economic impact on a
substantial number of small entities. The
final rule is not expected to have
significant or incidental effects on &
substantial number of small entities; or
impose or otherwise cause a significant
increase in the reporting, recordkeeping,
or other compliance burdens on a
substantial number of small entities.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 85-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this final rule because no
requirement to collect information is
imposed.

Drafting Information

Personnel in various offices of the
Bureau of Alcohol, Tobacco, and

Firearms and the Department of the
Treasury participated in the preparation
of this document, both in matters of
substance and style.

List of Subjects
27 CFR Part 4

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Packaging and containers,
Wine.

27 CFR Part 5

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Liquors, Packaging and
containers,

27 CFR Part 7

Adveni.sins, Beer, Consumer
protectien, Customs duties and
inspection, Imports. Labeling.

Authority and Issuance

Accordingly, under the authority
contained in Section 5 of the Federal
Alcchol Administration Act, 49 Stat. 881,
as amended, 27 U.S.C. 205, 27 CFi Parts
4, 5 and 7 are amended as follows:

PART 4—LABELING AND
ADVERTISING OF WINE

Subpart D—Labeling Requirements for
Wine

Par. 1. Section 4.32 is amended by
revising the introductory text of
paragraph (&) to reference paragraph (d):
and adding a new paragraph (d). As
amended, § 4.32 (a) and (d) read as
follows:

§4.32 Mandatory label information.

(a) Except as otherwise provided in
paragraphs (c) and (d) of this section,
there shall be stated on the brand label:

(d) There shall be stated on the brand
label or on & back labe! a statement that
the product contains FD&C Yellow No.
5, where that coloring material is used in
a product bottled on or after October 6,
1984.

PART 5—LABELING AND
ADVERTISING OF DISTILLED SPIRITS

Subpart D—Labeling Requirements fof
Distilled Spirits

Par. 2. Section 5.32 is an:iended to add
a new paragraph {b)(5) and to
redesignate ge(g;g(n)lp(l;)(b) (‘51)i a(;i), and (7)
as par p 6), (7), an s
mszaeczgealy. As added, § 5.32(b)(5)
reads as follows:
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§5.32 Mandatory iabel information.

(b) A e

(5) A statement that the product
contains FD&C Yellow No. 5, where that
coloring material is used in a product
bottled on or October 8, 1984,

PART 7—LABELING AND
ADVERTISING OF MALT BEVERAGES

Subpart C—Labeling Requirements for
Mait Beverages

Par. 3. Section 7.22 is amended by
adding a new paragraph (b}{4) to read as

follows:
§7.22 Mandatory labal information.

ll)] L
(4] A statement that the product
containg FD&C Yellow No. 5, where that
coloring material is used in a product
bottled on or after October 6, 1984.
Signed: October 4, 1983,
Philip McGuire,
Acting Direclor.
Approved: October 4, 1983.
David Q. Bates,
Acting Assistant Secretary (Enforcement and
Operations),
(FR Doc. 53-27366 Filed $0-5-&3; 845 am)
BLUNG CODE 4810-31-M
M

GENERAL SERVICES
ADMINISTRATION

41CFRCh. 1
(FPR Temp. Reg. 66, Supp. 1)

Prompt Payment Procedures—Wire
Transfers :

:%E':ccv: Office of Acquisition Policy,
IO,

ACTION: Temporary regulation.

SUMMARY: This supplement to FPR
Temporary Regulation 66 adjusts
Payment due date clauses and adds new
Suidance and & contract clause designed
o Implement wrire transfer procedures

o make contract payments, The basis
for the regulation is Treasury Fiscal
RCQu_lremems Bulletin No. 83-14 which
notifies agencies that beginning October
’T- 1983, they will be required to use the
.reasury Financial Communications
System for making Treasury disbursed
vendor payments in excess of $25,000.
The intended effect of the new
Procedures ig (o support Office of
xgnasﬁment and Budget Circular A-125

ich implements the Prom
Act (Pub, L. 97-177), pt Payment

DATES: Effective date: October 6, 1883

Expiration date: September 1, 1985,
unless sooner canceled or superseded.
FOR FURTHER INFORMATION CONTACT:
Mr. Frank T. Van Lierde, Office of
Federal Acquisition and Regulatory
Policy (VR), Office of Acquisition Policy
(202-523-4768).

(Sec. 205(c) 63 Stat. 390; 40 U.S.C. 486(c})

In 41 CFR Ch. 1, the following
supplement to Temporary Regulation 66
is added to the appendix at the end of
the chapter to read as follows:

September 29, 1583,

Federal Procurement Regulations,
Temporary Regulation 68, Supplement 1
To: Heads of Federal agencies.

Subject: Prompt payment procedures.

1. Purpose. This supplement modifies
existing regulations and adds new
requirements to accommodate the use of
wire transfers for contract payments
made through the Treasury Financial
Communications System.

2. Effective date. This supplement is
effective upon publication in the Federal
Register,

3. Expiration date. FPR Temporary
Regulation 66 and this supplement will
expire on September 1, 1985, unless
revised or superseded earlier.

4. Background.

a. FPR Temporary Regulation 66
implements the provisions of the Prompt
Payment Act and Office of Management
and Budget (OMB) Circular A-125. The
Department of the Treasury is currently
implementing procedures to make
contract payments by wire transfer
through the Treasury Financial
Communications System. The first phase
of the new Treasury procedures are to
be effective October 1, 1883, when
payments in excess of $25,000 will be
made by wire transfer directly to the
bank accounts of Government
contractors, The objective of this
supplement is to (1) adjust the payment
due date provisions of the clauses in
FPR Temporary Regulation 66 to
redefine the payment date to include the
date of payment by wire transfer as well
as the check date, and (2) add guidance
and a new contract clause designed to
accommodate the new Treasary
procedures and obtain necessary check
address and bank account information
from contractors.

b. Agencies shouid obtain bank
account information from
contraclors on contracts awarded prior
to the date of this supplement by direct
contact with contractors in order to
facilitate the changeover to wire transfer
payment procedures (see paragraph 8,
Treasury Fiscal Requirements Manual

Bulletin 83-14, Transmittal Letter No.
394, February 10, 1983).

c. Until the method of payment clause
set forth in paragraph 5.c. below is
incorporated in new Federal Supply and
ADP Schedule contracts, and
arrangements are made for
disseminating contractor bank account
information to schedule users, payments
under existing supply schedule contracts
should continue to be made by check.

§. Explanation of changes.

a. Section 1-29.202-1 is amended to
revise the last paragraph of the payment
due date clauses in paragraphs (a) and
(b) to read as follows:

§ 1-20.202-1 Payment due dates based on
receipt of invoice.

(.)..l

Payment Due Date

(d) The date of the check issued in
payment or the date of payment by wire
transfer through the Treasury Financial
Communications System shall be
considered to be the date payment is
made.

[b) ..
Payment Due Date

(b) The date of the check issued in
payment or the date of payment by wire
transfer through the Treasury Financial
Communication Systems ghall be
considered to be the date payment is
made.

b. Section 1-29.202-2 is amended lo

revise the last paragraph of the payment
due date clause in paragraph (c) to read
as follows:

§ 1-29.202-2 Due dates based on delivery.
(C) ..

Payment Due Date

(c) The date of the check issued in
payment or the date of payment by wire
transfer through the Treasury Financial
Communications System shall be
considered to be the date payment is
made.

¢. Subpart 1-29.4 is added to read as
follows:

Subpart 1-29.4—Method of Payment
§ 1-29.401 General

{a) The Department of the Treasury
has initiated a program to make contract
payments by wire transfer through the
Treasury Financial Communications
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System (TFCS). During its initial phases,
payments will be made by both check
and wire transfer, The determination of
the method of payment will be directed
by the Department of Treasury through
establishment of a vendor payment
smount threshold above which TFCS
payments will be required.

(b) Procedures for processing
payments through the TFCS may be
found in Chapter 2500, Part 4, Volume 1,
of the Treasury Fiscal Requirements
Manual,

(¢) To accommodate payments by
either of the payment methods discussed
in paragraph (a) of this section, it is
necessary that the check payment
address and appropriate bank account
information be obtained from
Government contractors. The contract
clause set forth in § 1-29.402 is designed
to elicit the necessary information.

§ 129,402 Method of payment clause.

Each solicitation and resultant
contract shall include a clause that (a)
gives the Government the option to pay
by check or wire transfer and (b)
requires contractors to furnish the
address where check payments should
be sent and the appropriate bank
account information needed to
accomplish wire transfers. The clause
used for this purpose should read
substantially as follows:

Method of Payment

(a) Payments under this contract will
be made either by check or by wire
transfer through the Treasury Financial
Communications System at the option of
the Government.

(b) The Contractor shall forward the
foliowing information in writing to
*———— not later than 7 days after
receipt of notice of award.

(1) Full name (where practicable).
title, phone number, and complete
mailing address of responsible
official(s), (i) to whom check payments
are to be sent, and (ii) who may be
contacted concerning the bank account
information requested below.

(2) The following bank account
information required to accomplish wire
transfers:

(i) Name, address, and telegraphic
abbreviation of the receiving financial
institution.

(ii) Receiving financial institution’s 9-
digit American Bankers Association
{ABA) identifying number for routing
transfer of funds. (Provide this number
only if the receiving financial institution
has access to the Federal Reserve
Communications System.)

*Enter the name and address of the agenoy office
designated to receive the informaltion.

{iii) Recipient's name and account
number &t the receiving financial
institution to be credited with the funds.

{iv) If the receiving financial
institution does not have access to the
Federal Reserve Communications
System, provide the name of the
correspondent financial institution
through which the receiving financiul
institution receives electronic funds
transfer messages. If a correspondent
financial institution is specified, also
provide:

(A) Address and\elegraphic
abbreviation of the correspondent
financial institution.

[B) The correspondent financial
institution's 9-digit ABA identifying
number for routing transfer of funds.

{c) Any changes to the information
furnished under paragraph (b) of this
clause shall be furnished to
*——————— in writing at least 30 days
before the effective date of the change.
It is the contractor’s responsibility to
furnish these changes promptly to avoid
payments to erroneous addresses or
bank accounts.

{d) The document furnishing the
information required in paragraphs (b)
and (c) must be dated and contain the
signature, title, and telephone number of
the contractor official authorized to
provide it. as well as the contractor’s
name and contract number.

{End of Clause)

§ 1-20.403 Coordination with paying
offices.

Contracting officers or other
designated recipients shall transmit the
check payment address and bank
account information submitted by
contractors under the clause set forth in
§ 1-20.402 to appropriate paying offices
in accordance with agency procedures,
Alternatively, agencies may designate
paying offices as the recipient of the
information. Procedures for handling the
information and appropriate internal
controls will be established in
accordance with agency procedures.

6. Additional information. The
information collection requirement
contained in this regulation has been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 96-511) and has been assigned
OMSB control number 3090-0141,

Ray Kline,
Acting Administrator of General Services.

|FR Doc. 83-22227 Filed 10-5-83; 543 am|
BILLING CODE $220-61-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

42 CFR Parts, 51c, 52b, 55a, 56, and
122

Intergovernmental Review of the
Department of Health and Human
Services Programs and Activities;
Correction

AGENCY: Office of the Secretary, HHS.

ACTION: Final rule, correction.

sumMMARY: This document corrects a
final rule implementing Executive Order
12372, “Intergovernmental Review of
Federal Programs” that appeared at
page 29188 in the Federal Register of
Friday, June 24, 1983, (48 FR 29188). This
action is necessary to include the
authority citations for the amendments
to 42 CFR Parts 51¢, 52b, 55a. 56, and
122. In addition, this action corrects an
amendment to 42 CFR 122.107-by
reserving paragraph (c)(11) in its
entirety.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Spencer, (202) 755-4884.

In the FR Doc. 83-16963 of the issue of
Friday, June 24, 1883, beginning on page
29188, make the following changes:

PART 51c—|AMENDED]

§51c.104 |[Amended]

1. On page 29201, the third column,
item 1., insert the following authority
below the five stars following (b){10):

(Sec. 330, Public Health Service Act, 89 Stat.
342, (42 U.S.C. 254c); sec. 215, Public Health
Service Act, 58 Stal, 690, 67 Stat. 63 (42 uscC
216))

PART 52b—{AMENDED]

§52b.4 [Amended]

1. On page 29201, third column, item
1., insert the following authority below
the last line of the page:

(Sec, 215, Public Health Service Act, 58 Stat.
690, 67 Stat. 631 (42 U.S.C. 216); sec. 406(!)!.
Public Health Service Act, 92 Stat. 3428 (42
U.S.C. 288a); sec. 404(b}(9), Public Health
Service Act, 92 Stat. 3427 (42 U.5.C. 285))

PART 55a—{ AMENDED]

§55a4 [Amended]

1, On page 20202, first column. after
the last line of the amendment to § 55a.4.
insert the following authority below the
words “paragraph (e)": L

Sec. 427(a), Federal Mine Safety and Healt
;«:G Pm:i(;e,nt Act of 1877, 92 Stat. 100 (30
U.S.C. 937(a))
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PART 56—{AMENDED]

§56.104 [Amended]

1. On page 28202, first column, item 1.,
insert the following authority below the
stars following paragraph (b)(12):

(Sec. 215, Public Health Service Act, 58 Stat,
€20, 67 Stat. 631 (42 U.S.C. 216); sec. 329,

Public Health Service Act, 85 Stat. 560 (42
U.S.C. 254b))

PART 122—{AMENDED]

§§ 122.1, 122.105, 122.408, and 122.410
[Amended]

1. On page 28202, in the first, second
and third columns, {tems 1., 2., 4. and 5,,
insert at the end of each section the
following authority:

(Sec. 215, Public Health Service Act, 58 Stat.
690, 67 Stat. 631 (42 U.S.C. 218); secs. 1501

1532, Public Health Service Act, sec. 936, Pub.

L. 67-35, 85 Stat. 570-578 (42 U.S.C. 300k-1—
3000-1))

§122.107 [Amended]

2. On page 29202, in the middle
column, item 3. is corrected by reserving
paragraph (c)(11) and setting out the
authority citation at the end of the
section to read as follows:

(Sec. 215, Public Health Service Act, 58 Stat.
690, 67 Stat. 631 (42 U.S,C. 218); secs. 1501
1532, Public Health Service Act, sec. 936, Pub.
L. 97-35, 95 Stat. 570-578 (42 U.S,C. 300k-1—
300n-1))

Dated: September 29, 1083,
Robert F. Sermier,
Deputy Assistant Secretary for Management
Analysis and Systems,
[FR Doc. 8327195 Piled 10-5-83; 845 wms)
BILLING CODE 4150-04-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 6479
(OR-22197-A (Wash))

Washington; Partial Revocation of
Executive Order of July 15, 1875

AQGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SumMMARY: This order revokes an
Executive order as to 113.65 acres of
land withdrawn for use by the US.
Coast Guard for lighthouse purposes.
The land was conveyed out of Federal
Ownership under authority of the
Rf;creanor} and Public Purposes Act
:mh all minerals reserved to the United
Slates. Consequently, the land will
remain closed to surface entry and

mining. It has been and remains open lo
mineral leasing,

EFFECTIVE DATE: November 4, 1983.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughn, Jr., Oregon State
Office, 503-231-6905,

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1978, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

1. The Excutive Order of July 15, 1875,
which withdrew land for use by the U.S.
Coast Guard for the James Island
Lighthouse Reservation, is hereby
revoked as to the following described
land:

Willamette Meridian

T.35N,.R.1 W,

Sec. 14, lot 1;

Sec. 23, lots 2, 3, and 4.

The area described contains 113.65 acres in
San Juan County.

2. The above described land has been
conveyed from Federal ownership, with
all minerals reserved to the United
States, pursuant to the Recreation and
Public Purposes Act of June 14, 1926, as
amended (43 U.S.C. 869, 869-4), and will
not be restored to operation of the
public land laws. Unless and until
appropriate rules and regulations are
issued, the land will not be open to
location under the United States mining
laws,

3. The land has been and remains
open to applications and offers under
the mineral leasing laws.

Inquiries conce the land should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 2965,
Portland, Oregon 97208.

Garrey E. Carruthers,
Assistant Secretary of the Intérior.

September 29, 1883,
[FR Doc. 83-27240 Piled 10-3-83. 843 am)
BILLING CODE 4310-84-M

DEPARTMENT OF TRANSPORTATION
Maritime Administration
46 CFR Part 380

Records Retention Schedule

AGENCY: Maritime Administration, DOT.
ACTION: Final rule.

SBUMMARY: Subpart C of 46 CFR Part 380
prescribes the records retention
procedures to be followed by
contractors receiving Maritime
Administration (MARAD) assistance in
the form of operating-differential
subsidy (ODS) or construction-
differential subsidy (CDS), pursuant to

contracts with MARAD. MARAD has
conducted a review of these regulations
in response to a directive of the
Presidential Task Force on Regulatory
Relief. As a result of that review,
MARAD is amending 46 CFR 380.24 in
order to reduce the existing
administrative and storage burden
imposed on contractors with respect to
records retention, and also to eliminate
an obsolete provision.

EFFECTIVE DATE: October 6, 1983.

SUPPLEMENTARY INFORMATION: The
subject regulations specify the agency's
policy with respect to the retention and
disposal of books, records, and accounts
created and maintained by ODS and
CDS contractors. Individual contractors
have from time to time requested a
reduction of the various retention
periods for the records that MARAD
requires them to keep. MARAD has
given careful consideration to the
existing retention periods in these
regulations, in light of the information
regularly submitted and obtained from
all sources. Accordingly, we are
amending two provisions in 46 CFR
380.24 to reduce the retention period.
With respect to various specified
records required to be kept by ODS
contractors, the period is being reduced
from 6 to 2 years after final release
agreement or settlement agreement and
from 8 to 3 years with respect to other
ODS and CDS-related documents, as
well as any document generated under
the provisions of the Shipping Act, 1916.
Also, a provision relating to retention
for not less than 6 years after audit and
approval of the final accounting for the
last year of a “recapture” period is being
eliminated since recapture accounting
(for excessive contracting profits) was
eliminated by provisions of the
Merchant Marine Act of 1970.

EO 12291, Statutory and DOT
Requirements

The Maritime Administrator had
determined that these amendments to
Subpart C of 46 CFR Part 380 meet none
of the criteria in EO 12291 for a “major”
rule and, therefore, a regulatory impact
analysis is not necessary.

MARAD believes that it is
unnecessary and impracticable,
pursuant to provision of the
Administrative Procedure Act (5 U.S.C.
553) to provide an opportunity for notice
and public comment in connection with
this rule because it does not expect any
adverse comments of any type on this
matter as the rule’s requirements are of
a minor technical nature that will have
no adverse impact of any type on the
maritime industry or general public.
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Moreover, MARAD believes that any
impact will be beneficial as it will
relieve certain unreasonable record
retention burdens for ODS and CDS
program participants, while maintaining
MARAD's system for receiving and
storing records of necessary data.
Therefore, MARAD believes it has good
cause for dispensing with the notice and
comment requirements of 5 U.S.C. 553
and for publishing this rule as a final
action.

Since the requirements involved in
this rulemaking are administrative in
nature, noncontroversial and relieve a
restriction, the Maritime Administration
believes that it is justified under § U.S.C.
553(d) in making this regulation effective
immediately.

Since notice of proposed rulemaking
is not required, the Maritime
Administrator certifies that the
Regulatory Flexibility Act of 1880 (Pub.
L. 96-354) is inapplicable and would not
otherwise be applicable because this
rulemaking will not exert a significant
economic impact on a substantial
number of small entities under existing
Small Business Administration criteria
(13 CFR Part 121.3-10(f)). This
rulemaking includes no new reporting
requirements for the collection of
information within the scope of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511), Rather, it provides for a
reduction of the retention periods
required for various ODS and CDS
program related records. The
recordkeeping amendments have been
approved by OMB under their number
2133-0501. Pursuant to DOT Order
2100.5, this is & nonsignificant
regulation. Because of its minimal
economic impact, further regulatory
evaluation is not necessary.

List of Subjects in 46 CFR Part 380

Administrative practice and
procedure, Maritime Administration,
Reporting requirements.

PART 380—|AMENDED]

Accordingly, Subpart C of 46 CFR Part
380 is amended by revising §§ 380.20,
380.21(a), and 380.24, to read as follows:

5 380.20 Purpose.

The purpose of this subpart is to
prescribe the procedure to be followed
by contractors for the retention and
disposal of books, records, and accounts
created and maintained by them under
construction or operating-differential
subsidy contracts with the Maritime
Administration/Maritime Subsidy Board
(hereinafter referred to as the
“Administration"). The minimum
retention periods prescribed herein

govern only the Administration’s
requirements for the preservation of the
hereinafter specified books, records, and
accounts, The failure to describe a
particular book, record, or account shall
not exempt a contractor from retaining
the particular book, record, or account,
unless expressly so authorized by the
Administration.

§380.21 Reproduction.

(a) The records described in § 380.24
may be microfilmed or otherwise
reproduced in lieu of their retention in
original form: Provided, that such
reproductions shall not be made prior to
completion of the audit of such records
by the Administration.

§380.24 Schedule of retention pericds
and description of records.

(a) The following records shall be
retained for not less than two (2) years
after final release agreement or
settlement agreement is completed
between the Administration and
contractors under operating-differential
subsidy contracts:

(1) Official company or corporate
records such as certificates or articles of
incorporation, minute books, stock
ledgers, bond registers, merger or
acyuisition records, patents and
copyrights;

(2) Financial statements and reports
such as annual reports to stockholders
and audit reports by independent public
accountants;

(3) Insurance records such as policies,
underwriters' audit reports, indemnity
bonds, salvage data, and claim files;

(4) Contracts, agreements, franchises,
licenses, etc., such as subsidy, charter,
ship construction. and pooling
agreements;

(5) Vessel operating records such as
log books, surveys. position reports, and
vessel itineraries;

(8) Voyage account items such as
manifests, bills of lading, master’s
accounts, ship's payrolls;

(7) Underlying traffic records
pertaining to tariffs, dray tickets, pooling
agreements, passenger reports, freight
and passenger conference records.

(b) The following records shall be
retained for three (3) years after final
audit and/or approval by the
Administration:

(1) Ship construction or reconversion
records such as bids, plans, progress
payments, and construction-differential
subsidy data;

(2) Canceled checks;

(3) Miscellaneous documents and
work papers such as correspondence,
operating and construction-differential
subsidy rate data, subsidy adjustments
pursuant to 46 CFR Part 276 and

approvals pursuant to Article II-10(c) of
operating-differential subsidy contracts;

{4) Any document generated under the
provisions of the Shipping Act, 1916;

(5) Books of account such as general
and subsidiary ledgers, journals, cash
books, and check registers;

(6) Personnel records and
supplementary records such as union
agreements.

(c) Reports prepared by Federal, State,
Local, or foreign governments pertaining
to any documents referred to in this
§ 380.24, shall be retained for the same
period as prescribed herein for the
retention of the documents to which
they apply. °

{d) If identical copies of the same
document serve more than one purpose,
only the original copy is required to be
retained.

Note~The recordkeeping and reporting

requirements contained herein have been
reviewed and approved by the Office of
Management and Budget in accordance with
the Paperwork Reduction Act of 1880 (Pub. L.
96-511). The OMB approval number is 2133-
0501.
(Sec. 204(b), Merchant Marine Act, 1936, as
amended (48 U.S.C. 1114{b)). Pub. L. 87-31
(Augus! 8, 1981); 48 CFR 1.66 (48 FR 47456,
September 28, 1981))

By order of the Maritime Administrator.

Dated: October 3, 1983,

Goorgia P. Stamas,

Secretary, Moritime Administration.
[FR Doc. 83-27319 Filed 10-5-5% 845 am]
BILLING CODE 4910-31-M

__———?__—_‘———————_—_—_‘

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2, 81, and 83

[Docket No. PR Docket No. 83-90; FCC 83~
418)

Amendment of the Commission’s
Rules To Provide for Facsimile
Communications in the Maritime
Mobile Service

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action amends the
Commission's rules to provide for the
use of facsimile in the maritime mobile
service. This action was initiated by the
Commission and will expand the
communications service available to the
maritime industry.

EFFECTIVE DATE: October 24, 1983.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
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FOR FURTHER INFORMATION CONTACT:
Charles D. Fisher, Private Radio Bureau
(202) 632-7175.

List of Subjects
47CFR Part 2
Radio.

47 CFR Part 81

Coast stations, Communications
equipment.

47 CFR Part 83

Communications equipment, Ship
stations.

Report and Order (Proceeding
Terminated)

In the matter of amendment of Parts 2, 81
and 83 to provide for facsimile
communications in the maritime mobile
service. PR Docket No. 83-80, FCC 83418,

Adopted: September 13, 1963,

Released: September 30, 1983,

By the Commission.

Introduction

1. In the Notice of Proposed Rule
Making (NPRM) ! we proposed to
provide for facsimile communications
between coast stations and vessels on
the high seas by the use of high
frequencies (3-30 MHz),

2. Three comments were filed in
response to the NPRM by the following
organizations:

—The American Telephone and

Telegraph Company (AT&T);

—Mobile Marine Radio, Inc. (MMR); and
—WI]G Telephone Company, Inc. (W]G).

3. No comments were filed by
shipping companies operating vessels
lransiting the high seas or by
manufacturers of facsimile equipment.

4. All three commenters supported the
proposal to make facsimile service
available to high seas vessels. The
commenters opposed inclusion in the
rulgs of technical standards for facsimile
equipment. AT&T suggests that all non-
voice applications be permitted on the
facsimile frequencies. MMR suggests
that voice be permitted on the facsimile
frequencies for set-up purposes. W|G
suggests that specific frequencies not be
set aside exclusively for facsimile but
that frequencies suitable for telephony

¢ opened up for facsimile as well.
AT&T and MMR supported the proposal
that coast station frequencies be taken
from the shared bands.

Technical Stondards

5. In the NPRM we proposed to add
une section each to Parts 81 and 83
(§ 81,144 and 83.147) to specify technical

e —

'PR Docket No.
%1963, 48 PR 83-80, FOC 83-58. reloased March

standards for facsimile equipment used
at coasl stations and aboard ship. The
three commenters opposed adoption of
these standards. There were no
supporting comments in favor of the
proposed standards, In view of the
comments, we conclude that it is
unnecessary to adopt detailed
equipment standards beyond spectrum
characteristics (e.g., emission, power,
bandwidth and frequency tolerance).
Facsimile communication will primarily
be between vessels and shore facilities
of the vessel operator, thus assuring
equipment compatibility. Further, the
absence of detailed standards will
provide for maximum user flexibility
and encourage innovation. We,
therefore, are not adopting the two
sections (§ 81.144 and 83,147) proposed
in the NPRM.

6. To present the immediate licensing
of ship and coast stations for fascimile
in the 3-30 MHz frequency band, we will
permit stations using single sideband
transmitters capable of suppressed
carrier (A3]) emission to transmit
facsimile (A4]) emission if such
transmitters were type accepted before
October 1, 1983, provided that there are
no modifications to the equipment and
that it continues to comply with the
technical standards in the rules,
Transmitters type accepled after
October 1, 1983, that are to be used for
facsimile must demonstrate that the
equipment is capable of transmitting
with A4] or F4 emission. Transmitters
type accepted after October 1, 1983, for
facsimile (A4] or F4) will have the
emission designator listed on the
equipment authorization grant.
Manufacturers who wish to have the
Ad] or F4 emission designator added to
the authorization grant of existing
equipment may do so by filing a suitable
request as described in Part 2,

Frequency Usage—Ship

7. The two families of frequencies
(those between 4 and 27,5 MHz)
proposed in the NPRM for ship station
use are in bands allocated exclusively to
the maritime mobile service. The usage
to which these bands are available is
specified in the ITU Radio Regulations
as: "Frequencies assignable to ship
stations for wide-band telegraphy,
facsimile and special transmission
systems”.

8. AT&T suggests that the scope of
usage on the proposed frequencies be
expanded to include other non-voice
services such as data and slow-scan
television. While these usages are
clearly within the limits prescribed by
the ITU Radio Regulations as quoted
above, they are outside the scope of this

proceeding and are not being treated
herein.

9. MMR suggested that the use of
voice be permitted on ship station
facsimile frequencies to facilitate the
set-up of facsimile transmissions. If this
is not done, MMR states, it will be
necessary to use a second voice channel
to coordinate successful transmission of
facsimile. In the absence of common
technical standards at coast and ship
station, and the probability that
different systems will be used at the two
terminals, we agree that some means of
coordinating satisfactory reception of
the facsimile transmission will be
necessary. We are, therefore,
authorizing secondary use of voice on
the facsimile frequencies for the sole
purpose of set-up and confirmation of
receipt of facsimile transmissions.

10. We stress that only two families of
frequencies are available for facsimile
use by all ship stations and that these
will be available for reception at all
coas! stations. The coast station
licensee will, therefore, assure that once
the facsimile transmission is complete,
the use of voice on the facsimile
frequencies will be discontinued.

11. WJG suggests that frequencies not
be set aside exclusively for facsimile,
but that frequencies suitable for
telephony be opened up for facsimile as
well. Basically, WJG's proposal is that
all telephony channels be made
available for facsimile. W]G's
suggestion is beyond the scope of this
proceeding and it is not, therefore, being
treated herein.

Frequency Usage—Coast

12. In the NPRM we set forth two
types of allocations which coast stations
might use to communicate with facsimile
fitted ship stations. One was frequencies
in the coast telegraph bands, which was
viewed as improbable because of the
use of those bands for Al Morse
radiotelegraphy. The other was
frequencies in shared bands between 3
and 320 MHz, available to one or more
other radio services including the
maritime mobile service. In their
comments AT&T and MMR supported
coast station use of frequencies in the
shared bands. We are adopting
provisions to implement this option.?
These shared bands are available to
coast stations and may be used to
provide facsimile services.

13. In their comments AT&T suggests
that the coast frequencies use be
expanded to include all non-voice

*Docket 80-739, Implementation of the Final Act
of the World Administrative Radlo Conference 1679
develops provisions for shared bands at high
frequencies.
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applications. In the Appendix to the
NPRM we proposed (in § 83.332) that
ship station facsimile frequencies be
limited to facsimile. We did not,
however, include in our proposals for
Part 81 that the coast station frequencies
be similarly limited. There are no
national or international limitations on
the type of traffic which may be handled
by coast stations on frequencies in the
shared bands and we are not adopting
limitations in this proceeding. Coast
stations may, when authorized, handle
all non-voice applications on
frequencies in these shared bands.

14. Similarly, in regard to MMR's
expressed need to employ voice on
coasl station frequencies to set-up
facsimile, the same absence of
limitations is applicable to coast station
use, when authorized, of frequencies in
the shared bands.

Other Matters

15. AT&T suggests the Commission
conduct a study to determine the current
use of frequencies which are assigned
and registered for A1 Morse
radiotelegraphy. This suggestion arises
from the premise that the more
sophisticated telex service may have
reduced the traffic in the coast telegraph
bands making exclusive channel
assignments feasible to other users.
ATAT expresses the view that it
appears prudent to determine whether
additional circuits could be made
available from the spectrum now
assigned to A1 Morse radiotelegraphy.
A general review of all maritime mobile
HF bands will be made at the World
Administrative Radio Conference for the
Mobile Services scheduled for 1987.% In
preparation of U.S. proposals for this
conference a study will be made as
suggested by AT&T of the current use of
A1l Morse frequencies.

16. For the reasons indicated above,
we conclude that the amendments set
forth in the attached Appendix are in
the public interest. Therefore, we are
amending Parts 2, 81 and 83 as set forth
in the attached Appendix.

17. The rule amendments adopted in
this proceeding will provide for
facsimile communications in the
maritime mobile service. The
communications offered by public coast
stations and available to ships at sea
will be expanded by the addition of
facsimile. However, no additional
equipment or expanded service would
be mandated by these rules, Therefore
the Commission has determined that

*See Final Acts of the WARC for Mobile
Services, Geneva, Feb/Mar 1983; Resolution No.
COM 4/8, and Public Notice july 13, 1883, mimeo
5265, “Stall Report to the Commission on the
Results of the 1983 WARC for the Mobile Services.™

Sections 603 and 604 of the Regulatory
Flexibility Act of 1880 (Pub. L. 96-354)
do not apply to this rule making
proceeding, because the rule will not, if
promulgated, have significant economic
impact on a substantial number of small
entities.

18, Regarding questions on matters
covered in this document contact
Charles D. Fisher (202) 832-7175.

19, Accordingly, it is ordered, That
under the authority contained in Section
4(i) and 308 (b), (c), (e). (g) and [r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 145(i) and 303 (b),
{c), (). {g) and (r), the Commission's
rules are amended as set forth in the
attached Appendix, effective October
24, 1983.

20. It is further ordered, That the

§2.106 Table of Frequency Allocations.

proceeding is terminated.

21. It is further ordered, That a copy of
this Report and Order shall be sent to
the Chief Counsel for Advocacy of the
Small Business Administration.

Federal Communications Commission,
William J. Tricarico,
Secretary.
Appendix
Parts 2, 81 and 83 of Chapter I of Title

47 of the Code of Federal Regulations
are amended as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULE AND REGULATIONS

1. In § 2108, the Table of Frequency
Allocations, the following entries are
revised, and a new footnote “US296" is
added as follows:

FEDERAL COMMUNICATIONS COMMISSION

Class of

Band (442 Senvce e Aty 23 Naturs of servics of stations
o) ®) (] (10) ()

2088 5-2078.5 (US296).... MARITIME MOBILE ... SND ... Ship (widoband telography, facsimbe, and
special taramission systeena).

4148.5-4162.5 (US298) .. MARITIME MOSILE Stip Ship (wideband \slography, facsimba, end
special TaNSMISSIoN Bysioms).

4166-4170 (US298) ... MARITIME MOBILE. . Ship.— 4168 Ship (wideband tolography do, 80d
soocial sysiama)

8224.8-8244 5 (US200)... MARITIME MOBILE . SM0.—— . Ship (wideband telography, facsimée, and
wpecial ranamission systema).

8300-8328 (US296) .......... MARITIME MOBILE ... (wideband telegrephy, tacsimio, and
e special transmission systems).

8331.5-83435 e MARITIME MOBILE, .. e S (widoband telography, lacsimie, and

(US295) E, Shp

'24“4;19‘ wszm.._..mruz uoeu.z._“.,_ Ship {wideband tolegraphy, tacsimile, and
e special ranamission systems).

. A»-.W __‘ o (wideband telegraphy, Iacsimie, and
16620~ 16680 (US295) Ship Ship A

22164-22182 (US296) ... MARITIME MOBILE...._..oom oo Sihp (wideband tatography. tacsimde, and

pocial UANSTIBLON
United States Foolnotas

US268 in the bands deasl d for Ship widk

o d telograptry, facsimile and special ransmission systoma,
are available 10 non-Government stations on a shard bams with

assignable frequencies, Govornment
20725 2074.5, 2076.5, 4160.5, 4168, 62386, 62426, 8326, §341.5, 12405, 12498, 18654, 16658, 22186 and 20190 K

PART 81—STATIONS ON LAND IN THE .
MARITIME SERVICES AND ALASKA—
PUBLIC FIXED STATIONS

1. In § 81.131, paragraphs (b){2) and
(b)(3) are revised and footnote 1 is
removed to read as follows:

§81.131 Authorized frequency

(b)ooo

(2} From 1805 to 4000 kHz:

For A3A, ASH. A3J, A4] and F4 emissions—
20 Hz

For other than A3A, ASH, A3J, Ad] and F4
emissions—50
(3) From 4000 to 27,500 kHz:

(i) For ASA, A3B, A3H, A3, Ad] and F4
emissions—15 Hz

(i) For narrow-band direct-printing telegraph
and data transmission systems—15 Hz




Y.

Federal Register / Vol. 48, No. 195 / Thursday, October 6, 1983 / Rules and Regulations 45563
Y —— T SR T T - == tigd T rm e T emsg
(ii) For other than (i) and {ii) above—15 Hz utility, marine-fixed station, or Alaska- Frequency band Classos of emasicn

2. In § 81.132, paragraph (a){1) is
revised and a new paragraph (g) is
added, to read as follows:

§81.132 Authorized classes of emission,

(a) LI

Froquency bank Classos of amisaions
(1) Coast stations
usng lelegraphy:
1410 160 KMz 1 AL,
160 10 400 Knz.......| A1, A2, or AZH for Gstress, Wwgency
and safoty signals o any CoMMU-
nicstions preceded by one of

490 10 535 kHz__...[ A1 and A2 or AZH.

2035 W 27,500 KMz | A1 on frequoncies Bstod in § 81 208

F1 on Meguencies ksted In

§81.204(ck only as authortzed by

e G on ftreq

listod in §81.206; and F4 or AU
frequncies  roferred

on L
§81.230,

(g) For the purpose of this part A4]
emission means facsimile transmitted by
a suppressed carrier single sideband,
carrier modulated with a frequency-
shifted audio frequency subcarrier.

3. In § 81.133, emissions F4 (2.8F4) and
A4] (2.8A4]) are added to the table of
paragraph {a). As amended, paragraph
(a) table reads as follows. Footnotes 1-8
are also revised.

§81.133 Authorized bandwidth.
(u) L

Casses of emisson Enmis bandwidth
desgrator (kHz)
A1 — 0.16A1 04
A2 2882 28
A= 6A3 80,
F1 03F1 05
3 S 16712 200
F3 B3] 18632 200
Fa 16F4¢ 204
e st 28F4% 3.0%
PO e Ve ] Viarabia
e 28A3A 3.0%
AdM 28A3M, 30*
A3y 28A3) 3.0
ALy o 28A4) 30
‘MN:'mm Groct-pnting tekegraph and data
; Hadotelatypawritor in the band 218-220 MMz
55k ¢
s Eocaemile in the band 218-220 Miz,
:F'-mnnwmuon.soom
ap poior 10 Dx 31, 1969,
Yo amissions AJH, and A3J and an authorized band-

4.In § 81.137, paragraph (a)
introductory text is revised and a new
Paragraph (f) is added, to read as

follows:
§81.137  Acceptability of transmitters for
licensing.

_ @) Each radio telephone transmitter
authorized in a Coast station, marine-

public fixed license (other than
transmitters authorized solely for
developmental stations and except as
provided in paragraphs (e) and (f) of this
section) must be type accepted by the
Commission. This requirement shall bs
applied as follows:

() Transmitters type accepted for
single sideband suppressed carrier
emission (A3]) prior to October 1, 1983,
may be used for the transmission of
facsimile (A4] emission) without filing
for a type acceptance modification
provided the equipment is not modified
and continues to comply with the
applicable technical standards in this
part.

5. A new § 81.230 is added to read as
follows:

§81.230 Frequencies avallable for
facsimile.

Frequencies In the bands 2035-27,500
kHz emploftd by coast stations for the
purpose of providing facsimile
communications with ship stations will
be taken from those frequency bands
listed in Part 2 which are available for
shared use by the mobile service and
other radio services.

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

1. In § 83.131, paragraphs (b)(4)(i),
(b)(4)(ii), and (b)(7)(iii) are revised to
read as follows:

§83.131 Authorized frequency tolerance.
- - L

(4) Ship stations from 1606-2070 and 2080
to 3500 kHz:

(i) For transmitters using other than A3A,
A3H, A3], A4 and F4 emissions, type
accepted or type approved before November
30, 1977—200

(if) For transmitters using A3A, A3H, A3],
Ad), and F4 emissions, type accepted or type
approved before November 30, 197750 Hz

(7) Stations when using frequencies within
the band 4000-27,500 kHz:

(iif) Ship stations using A3A, A3H, A3], A4)
or F4 emission with transmitter type accepted
or type approved:

(#) Before November 30, 1077—50 Hz

(b) After November 30, 1077—20 Hz

- - - . -

2.In § 83.132, paragraph (a)(1)(i) is
revised and a new paragraph (g) is
added, to read as follows:
§83.132 Authorized ciasses of emission.

(a). L

(1) Stations using radotele-
Grapivy.
(100 10 180 KMz .. ] AL

160 10 525 WMz | AY and A2 o AZH.
2020 1 27.500 kHz....d A1, AL or F4. Survival Crat

2070 o 2080

1605 10 2000 Wz In | A
Alaska

{g) For the purpose of this part, A4]
emission means facsimile transmitted by
suppressed carrier single sideband,
carrier modulated with a frequency-
shifted audio frequency subcarrier.

3. In § 83.133, emissions F4 (2.8 F4)
and Ad] (2.8 A4]) are added to the table
of paragraph (a). As amended the table
in paragraph {a) reads as follows.
Footnotes 1 through 8 are revised.

§83.133 Authorized bandwidth.
(ﬂ)' ..

Ginssas of ernisss E bancwdth
dasignator (RHz)

At 0.1841 04
A2 26642 28,
A3 6A3 8.0.
Al 32A9" 250",
F1 0.3F11 05%
F1 16F 1%, 200
F3. 16734, 2004
Fa 16540, 20.0°%
F4 28F4%, 304
Fe 144F9 . 1 200"
Fo 20,000F9*......| 20,000
(] Vardable.......| Variable ®
AJA 28A3A a0t
ATH 28AIM 307
A3 28A3) a0t
ALl 28A) . |30¢

' Appicabie only 1o Qency ACating facob
con

00 Systems,
*Radotoletypewriier in the band 216-220 Mz
*Apphcable when requency

!

4. In § 83.139, paragraph (a) is revised
and a new paragraph (j) is added, to
read as follows:

§83.139 Acceptablility of transmitters for
licensing. ‘

(a) Except as provided by paragraphs
(c). (d), (£). (g) and (j) of this section,
each radiotelephone transmitter
authorized in a ship station or marine-
utility station (other than transmitters
authorized solely for developmental
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stations} must be type accepted by the
Commission.

(j) Transmitters type accepted for
single sideband suppressed carrier
emission {A3]) prior to Oclober 1, 1963,
may be used for the transmission of
facsimile (A4] emission) without filing
for a type acceptance modification
provided the equipment is not modified
and continues to comply with the
applicable technical standards in this
part.

§83.324 [Amended]

5. In § 83.324, paragraph (h) is

removed.

6. A new § 83.332 is added to read as
follows:

§83.332 Assignabie frequencies—
Facsimile,

{a) Ship radiotelegraph working
frequencies—{acaimile—non-paired
with coast station frequencies, for use in
the bands between 2070 and 27,500 kHz
are set forth in paragraph (b), below.
The frequencies are available for use by
radiotelegraph ship stations authorized
to employ facsimile and are subject to
the applicable provisions of Subpart E of
this part.

(b) Ship transmit only: *

Family #1 (kMHz) Family #2 (1)
Camer ' Assignod Carier Assigred
2080 1 20705 20710 2725
2731 0745 20761 20765
41592 418006 41608 4168
62372 €238 6 62412 62425
Ei24 6 <) 8340.1 fas
124638 | 12405 124876 12408
16652.6 16054 16556 6 18658
2218456 | 2168 221898 22190
!

[FR Doc. 83-27084 Filed 10-5-63; 8:45 am)
BILLING CODE 0712-01-

! The use of voice on these frequencies Is limited
to set-up and conflrmation of receipt of facsimile
trunsmissions,
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This section of the FEDERAL REGISTER
contains nolices 1o the public of the
proposed issuance of rules and
roguiations. The purpose of these notices
5 1o give interested persons an
opportunity to participate in the rule
making prior 1o the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7CFR Part 910
[Docket No. AO-144-A14]

Lemons Grown in California and
Arizona; Continuation of Formal

Rulemaking Proceeding

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of opportunity to
comment on proposed rulemaking.

SUMMARY: The Department of
Agriculture invites interested persons to
submit further proposals to amend the
marketing order for California-Arizona
lemons as part of the current formal
rulemaking proceeding. The public
hearing which began last February will
be reopened to receive further testimony
and evidence on the prorate and other
provisions of the marketing order.

DATE: Proposals must be received by
November 4, 1983.

ADDRESS: Send four copies of any
proposals in writing to the Hearing
Clerk, U.S. Department of Agriculture,
Room 1077, South Building, Washington,
D.C. 20250, where they will be available
for public inspection during regular
business hours {7 CFR 1.27(b)).

F?_I Fum INFORMATION CONTACK:
:’:i:l{l/!TM]s,D:]!gB Chief, Fruit Branch,

. A, Was n, D.C.
20250, telephone 202-44 7-897“.?‘:.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Notice of
. 'iearingn published January 13, 1983 (48
: {R “;08). ag;i .‘;;m:nded Notice of

earing publishe
o mm,}) January 26, 1983 (48

A public hearing was held at Oak
View, California, during the period
February 14-18, 1983, At that hearing
proposal to amend the lemon marketing
order and issue a marketing agreement
;or lroizmons uw:;e considered. This

earing wi reopened for the se
of receiving further testimony ansurpo

evidence on the prorate and any other

_ marketing order provisions. Any

proposals submitted should cite specific
sections of the lemon marketing order (7
CFR Part 910), to which they relate and
should reference Docket No. AO-144-
Al4,

Lemon producers, handlers, and the
public will have until November 4, 1983,
to submit written proposals to amend
the lemon marketing order, At the close
of the comment period a notice of
hearing will be issued and published in
the Federal Register announcing the
amendment proposals and the location,
date, and time of the public hearing.

Signed at Washington, D.C. on September

30, 1683,

William T. Manley,

Deputy Administrator, Marketing Program
Operations.

[FR Doc. 83-27547 Plled 10-5-53 848 am)

BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 21

[Docket No. NM-8; Ref. Notice No. SC-83~
3-NM]

Special Conditions; British A
Model HS 748 Series 2A and 2B

Airplanes
AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Withdrawal of notice of
proposed special conditions,

SUMMARY: This notice withdraws Notice
No. SC-83-3-NM, Notice of Proposed
Special Conditions, Docket No. MN-6,
published in the Federal Register June
23, 1983 (48 FR 28659). The proposed
special conditions were to be applied to
British Aerospace, Aircraft Group,
Manchester, England, for the Model HS
748 series 2A and 2B airplanes fitted
with an automatic take off power
control system (ATPCS). Notice No. SC-
83-3-NM is being withdrawn at the
request of the manufacturer in
accordance with his telegram dated
August 22, 1983,

DATE: This withdrawal is effective
September 22, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr. James M. Walker, Regulations and
Policy Office, ANM-110, Aircraft

Certification Division, FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168; telephone (206) 431-2118,

SUPPLEMENTARY INFORMATION:
Background

On November 18, 1982, British
Aerospace, Aircraft Group, Manchester
Division, Greengate, Middleton,
Manchester M24 1SA, England, filed an
application for an amendment to Type
Certificate No. A24EU to include an
ATPCS installation for approval under
that type certificate covering the Model
HS 748 Series 2A and 2B airplanes.

The Model HS 748 is a low wing, twin-
engine, pressurized transport category
airplane having 8 maximum takeoff
weight of 46,500 pounds. The airplane is
equipped with two Rolls-Royce Dart MK
535-2 turbo-propeller engines, each
producing 2,080 shaft horsepower. The
airplane has a maximum permissible
altitude of 25,000 feet and total
passenger capacity of 52 persons.

The modification covered under the
proposed amendment to the type
certificate is the installation of an
ATPCS. The ATPCS system installed on
the Model HS 748 airplane would boost
the power on the operating engine to
some scheduled level in the event that
one engine failed during the takeoff.
Because of these design features, the
type design of the Model HS 748 series
airplanes did not have adequate or
appropriate safety standards. Therefore,
special conditions were proposed to
provide a level of safety equivalent to
that established by the applicable
regulations incorporated by reference in
the type certificate. Proposed special
conditions were developed and
published in the Federal Register (48 FR
28659; June 23, 1883) in accordance with
required procedures.

Reasons for Decision

British Aerospace, upon further
review of the ATPCS system design
proposed for the Model HS 748 and in
light of the proposed special condition
requirements, has elected to discontinue
their certification program. By telex HS
748, assembly 7667545, dated August 22,
1983, British Aerospace requested that
their application for the subject special
conditions be withdrawn.
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The Decision and Withdrawal

Accordingly, I conclude that the FAA
should not proceed with rulemaking
based on the notice of proposed special
conditions now pending and the request
by British Aerospace for withdrawal.
Therefore, Notice No. SC-83-3-NM (48
FR 28659; June 23, 10831) is withdrawn.
This action does not preclude the FAA
from considering similar proposals in
the future or commit it to any further or
future course of action on this subject
matter.

(Secs, 313(a), 601, and 603, Federa!l Aviation
Act of 1858, as amended (48 U.S.C, 1354(a),
1421, and 1423); 49 U.S.C. 108(g) (Revised,
Pub, L. 97-449, January 12, 1883); end 14 CFR
11.45)

Note.—Since this action only withdraws &
Notice of Proposed Special Conditions, it may
be made effective in less than 30 days.

Issued in Seattle, Washington, on
September 22, 1983,

David E, Jones,

Acting Director, Northwest Mountain Region,
[FR Doc. 83-27273 Filed 10-5-63: 545 am|

BILLING CODE 4010-13-M

-

14 CFR Part 71
[Alrspace Docket No. 83-AGL-15]

Proposed Cancellation of Control
Zone; Manistee, Mich.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
cancel the Manistee, Michigan, control'
zone. The intended effect of this action
is to return the associated airspace to a
non-controlled status.

DATE: Comments must be received on or
before October 30, 1983,

ADDRESS: Send comments on the
proposal in triplicate to FAA Office of
Regional Counsel, AGL-7, Aftention:
Rules Docket Clerk, Docket No. 83—
AGL~15, 2300 East Devon Avenue, Des
Plaines, lllinois 60018,

The official docket will be available
for examination by interested persons in
the Office of the Regional Counsel,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018,

An informal docket will also be
available for examination during normal
business hours in the Airspace,
Procedures, and Automation Branch, Air
Traffic Division, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, lllinois 60018.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures,
and Automation Branch, Air Traffic

Division, AGL-530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, [llinois 60018, telephone (312)
054-7360.

SUPPLEMENTARY INFORMATION: One of
the requirements for the continued
designation of a control zone is that the
required weather observations, hourly
and special, be transmitted
expeditiously to the Air Traffic Control
facility having jurisdiction over that
control zone. Facility records of the
Traverse City, Michigan, FAA Flight
Service Station, which serves Manistee
County-Blacker Airport, disclosed that
no weather observations have been
received from that airport for at least
the past 3 months. Communications with
the Airport Manager concerning this
matter were not acknowledged.
Inasmuch as a prime requirement for
continued airspace designation is not
being met, this Notice of Proposed
Rulemaking inftiates action to cancel the
Manistee, Michigan, control zene and to
return the airspace involved to a non-
controlled status.

Aeronautical maps and charts will
reflect the control zone cancellation.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 83-ACL-15." The
postcard will-be date/time stamped and
returned to the commenter, All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NFRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2, which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to § 71.171 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to cancel the control zone near
Manistee, Michigan.

Section 71.171 of Part 71 of the Federal
Aviation Regulations was published in
Advisory Circular AC 70-3A dated
January 3, 1983.

List of Subjects in 14 CFR Part 71
Control zones, Aviation safety.
The Proposed Amendment

Accordingly, pursuant to the authorily
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.171 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Manisten, M1

Cancelled.
(Secs. 313{a), 314(a), 601 through 610, and
1102 of the Federal Aviation Act of 1858 (49
U.S.C. 1354(a), 1421 through 1430, and 1502}
49 U.S.C. 106(g) (Revised, Pub. L. 97-4489,
January 12, 1883)

Note~The FAA has determined that this
proposed regulation only in rolves an
established body of technical regulations for
which frequent and routine amendments are
necegsary to keep them operationally current
Thetefore, it is certified that this—{1) Is not 4
“mujor rule” under Executive Order 12291 (2
is not @ "significant rule” under DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1879}; and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is 50
minimal. Since this is a routine matter that
will only affect air traffic procedures and air
navigation, it is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial number of
amall entities under the criteria of the
Regulatory Flexibility Act.
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Issued in Des Plaines, lllinois, on
September 15, 1983,

Monta R. Belger,

Acting Direclor,.C reat Lakes Region.
(FR Doc. §3-27274 Plied 10-5-83; &45 am)
BILLING CODE 4910-13-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Parts 1500 and 1513

Requirements To Address
Strangulation Risk Presented by Toy
Chests; Withdrawal of Proposed Rule

AGencY: Consumer Product Safety
Commission.

acTion: Withdrawal of proposed rule.

SUMMARY: The Commission is
withdrawing a proposed mandatory rule
that addressed the risk of strangulation
from a hinged toy chest lid falling on a
child's head while the child is leaning
into the chest. The withdrawal is based
on the adequacy of a voluntary standard
which the Commission believes is
adequate to reduce or eliminate this risk
of injury.,

OATE: The withdrawal is effective on
October 8, 1983,

FOR FURTHER INFORMATION CONTACT:
Ms. Elaine Tyrrell, Office of Program
Management, Consumer Product Safety
Commission, Washington, D.C. 20207;
telephone (301) 492-6554.
SUPPLEMENTARY INFORMATION:

A. Background

: The Consumer Product Safety
Commission has authority, under the
Federal Hazardous Substances Act
(FHSA), to regulate unreasonable risks
of injury presented by toys and other
articles intended for use by children, 15
U.S.C. 1261. The FHSA requires the
Commission to follow a three-stage
proceeding to issue such a regulation. 15
U.S.C. 1262(e-i).

In April 1982 the Commission issued
an advance notice of pro
rulemaking (ANPR}—the first stage—to
address the risk of strangulation from a
toy chest lid falling on a child's head
while the child is leaning into the chest.
47 FR 16041 (April 14, 1882), A few of the
public comments on the ANPR stated

(as the Commission was already aware)
that a voluntary standard for toy chests
s being developed to address this
risk. The Toy Manufacturers of America
(TMA) was developing the standard
g?gltr ‘;hfe a_l;.spices of the American

ociety for Testi i

(ASTND. ing and Materials

In March 1983 the Commission issued
* proposed rule—the second stage—to

address the toy chest strangulation risk.
48 FR 11289 (March 17, 1983). The
preliminary regulatory analysis
accompanying the proposed rule
included the finding that the
Commission had “not as yet received
sufficient documentation to indicate that
substantial compliance [with the ASTM
voluntary toy chest standard under
development] can be expected.” 48 FR
11285.

ASTM requested the return of final
ballots on its voluntary standard by
August 22, 1983, although ballots
returned after that date may be
considered. As long as no negative votes
are filed that will require resolution and
thus delay the approval process (ASTM
has received none so far), the
publication date of the voluntary
standard is expected to be no later than
the end of calendar year 1983,

B. Statutory Framework

After the ANPR stage of a three-stage
FHSA rulemaking proceeding, the
Commission must evaluate any
voluntary standards submitted by the
public. If compliance with any such
standard is likély to result in the
elimination or adequate reduction of the
identified risk and if it is likely that
there will be substantial compliance
with the standard, the Commission must
terminate the proceeding to issue a
mandatory standard and notify the
public that it will rely on the voluntary
standard to address the risk. 15 U.S.C.
1262(g)(2).

When the Commission considered
comments on the toy chest ANPR, the
ASTM voluntary standard was bei
developed. The Commission decid
that the voluntary standard did not
satisfy the two-pronged finding
necessary for termination of the
proceeding. More specifically, as noted
in Background above, the Commission
could not find that substantial
compliance “can be expected.” 48 FR
11295. That finding was of course based
on then-available information.

Alter the proposal stage of an FHSA
rulemaking proceeding. the Commission
must make certain findings before it can
proceed to the third stage and issue a
final rule, The Commission must again
evaluate existing voluntary standards
because one of the findings is, “* * *in
the case of a regulation which relates to
a risk of injury with respect to which
persons who would be subject to such
regulation have adopted and
implemented a voluntary standard,
that—{i) compliance with such
voluntary standard is not likely to result
in the elimination or adequate reduction
of such risk of injury: or (ii) it is unlikely
that there will be substantial compliance

with such voluntary standard * * *" 15
U.S.C. 1262(i)(2)(A).

Therefore, the Commission can go no
further than the proposal stage if it
believes that there is likely to be
substantial compliance with an
adequate voluntary standard.

C. Decision

The Commission has determined that
the risk of injury presented by the chests
is effectively reduced by reliance on a
voluntary standard to address the risk
of injury, instead of issuing a mandatory
standard: As a result, the toy chest rule
proposed in March 1983 is hereby
withdrawn,! and the rulemaking
proceeding begun with the ANPR in
April 1882 is hereby ended.?

While the ASTM voluntary standard -~
on toy chests has not yet been formally
published. and thus may not technically
be “adopted” the Commission considers
it to be in final form. The requirements
of the ASTM standard are identical to
those of the Commission’s proposed
mandatory standard. This means that
compliance with this voluntary standard
is likely to result in the elimination or
adequate reduction of the risk that a
hinged toy chest lid will fall on a child’s
head while the child is leaning into the
chest.

The Commission has considered the
information on compliance with the
ASTM standard that is in the record of
the rulemaking proceeding. The most
recent information in the record is from
a telephone survey by the Commission
staff of 59 firms that are now, or have
been in recent years, manufacturers of
toy chests.

Information supplied by the twenty
firms that currently manufacture toy
chests with hinged lids indicates that 88
percent of such toy chests manufactured
thus far in 1983 have—and all of the
ones made during the remainder of 1983
will have—lid support devices on them
to address the toy chest strangulation
risk. The Commission believes that the

' If the Commission made this decision after the
ANPR stage and before the proposed rule stage. it

id bo a “termination™ of the proceeding under
pection 3(g)(2) of the FHSA. The decision to
bandon the pr ding after the proposal stage,

based on the inability to make the tw

finding about the Inadequacy of an existing
voluntary standard, is essentially a “termination™ of
the proceeding. However, since the FHSA does not
apply this term, » “withdrawal” of the proposed rule
serves the same purpose.

* The Commission's vate was 3-2 Commissioner
Zagoria votad to defer a decision until a voluntary
industry standard was actually adopted and the
Commission compliance staff could confirm the
data from the telephone survey (see below):
Commissioner Sloan voted to issue a final ruls. All
five C insi have | d separate
statements or opinions that are available from the
Office of the Secretary.
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types of devices being used, Water Quality Standards relating to Authority: Delaware River Basin Compact.
loaded and non-adjustable friction lid seasonal disinfection. The comment 75 Stal. 688.

supports, are capable of meeting the period has been extended to allow Susan M. Weisman,

voluntary standard as long as they are
properly constructed and installed,
thereby adequately reducing or
eliminating the risk of injury. Available
information about the testing of the toy
chests currently produced by the twenty
firms is that sixteen firms say their
chests pass tests of the lid support
devices, and the remaining four firms
say there is no need to test because their
toy chests have spring-loaded lid
support devices on them.

Based on the information from the
telephone survey and all other available
information, the Commission cannot
find that there is unlikely to be
substantial compliance with the ASTM
voluntary standard. However, the
withdrawal of the proposed mandatory
rule on toy chests does not leave the
Commission powerless to protect
consumers from toy chests that may
present a strangulation hazard to
children. If some hazardous toy chests
do appear on the market in spite of the
voluntary standard, the Commission
fully intends to seek remedial action
against them. In fact, the Commission
staff will be monitoring the toy chest
market.

Authority: Secs. 2(f)(1)(D). (gH1)(A), (s):
3(e-~i), 75 Stal. 372, 374, 375, 80 Stal. 1304-05,
83 Stat. 187-89, 85 Stat. 703; 15 US.C. 1261,
1262, 4

Dated: October 3, 1983,

Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. &3-27292 Filed 10-5-&%; 845 am)
BILLING CODE 8355-07-M

e

DELAWARE RIVER BASIN
COMMISSION

18 CFR Part 410

Proposed Amendments to
Comprehensive Pian and Basin
Regulations—Water Code and Water
Quality Standards; Hearing

AGENCY: Delaware River Basin
Commission.

ACTION: Proposed rules and public
hearing record; extension of comment
period.

SUMMARY: Notice is hereby given that
the Delaware River Basin Commission
has extended the comment period from
October 12, 1883 to November 11, 1983
for submission of written testimony on
proposed amendments to the
Commission's Comprehensive Plan and
Basin Regulations— Water Code and

additional time for the preparation and

submission of statements. As the

proposed amendments involve issues
upon which the scientific and academic
communities have devoted research
efforts, it is the Commission's desire to
obtain the fullest possible public record.

The proposed amendments are intended

to: (1) Reduce the discharge of toxic

substances and persistent chlorinated
compounds (produced as by-products of

chlorination), (2) conserve energy, (3)

reduce the costs of waste treatment, and

{(4) protect recreational use, sources of

drinking water, and bacterial quality

near shellfishing waters.

The Commission's current standards
require year-round disinfection of waste
discharges containing human excreta or
disease-producing organisms (except for
stormwater bypass). The proposed
amendments would allow disinfection to
be practiced on a seasonal basis.

The principal features of the proposal
are that:

—Disinfection would be required where
necessary to meet water quality
standards:

—Current fecal coliform criteria in
stream standards for Zones 5 and 6 of
the Delaware River would continue to
be in effect year-round, requiring
year-round disinfection of waste
discharges to these zones to maintain
the bacterial quality of water near
shellfishing areas;

—LCurrent fecal coliform criteria in
stream standards for all other zones of
the Delaware River and for interstate
tributaries would remain in effect
from May through September, when
disinfection of waste discharges to
these zones would generally be
required;

—During the remainder of the year, fecal
coliform criteria in stream standards
would be at levels generally not
requiring wastewater disinfection.

DATES: A public hearing was held as

noticed in the August 11, 1883 Federal

Register, Vol, 48, No. 158, page 36468 on

September 12, 1983 in Philadelphia,

Pennsylvania. Writlen testimony

received by the Secretary on or before

November 11, 1983 will be included in

the hearing record.

ADDRESS: Written comments should be

submitted to Susan M. Weisman, ;

Delaware River Basin Commission, P.O.

Box 7360, West Trenlon, New Jersey

08628,

FOR FURTHER INFORMATION CONTACT:

Susan M. Weisman, Commission

Secretary, Delaware River Basin

Commission, Telephone (609) 883-8500.

Secretary.

Seplember 28, 1883,

[FR Doc. 83-29232 Filed 10-5-83%; 1645 am)
BULUING CODE £360-03-M

DEPARTMENT OF EDUCATION

34 CFR Parts 350, 351, 352, 353, 354,
355, and 357

National institute of Handicapped
Research; Research Grant Programs

AGENCY: Department of Education.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Secretary proposes lo
amend the regulations governing the
National Institute of Handicapped
Research (NIHR). These amendments
will (1) revise the selection criteria
currently used under all NIHR grant
programs, and (2) establish separate
regulations for a new program of field-
initiated research. These amendments
are proposed in response to comments
received from large numbers of
professionals in the field of handicapped
research and from NIHR field readers
who have concluded that (1) NIHR's
current selection criteria do not weigh
“quality of research” heavily enoush
and (2) NIHR should adopt regulations
which encourage the research
community to originate valuable
research ideas which address important
topics not included in formal ;
announcements of funding priorities,
DATES: Comments must be received on
or before November 7, 1883,

ADDRESSES: Comments should be
addressed to Dr. Douglas A. Fenderson.
Director, National Institute of
Handicapped Research, 400 Maryland
Avenue, S.W. (Room 3060, Switzer
Building), Washington, D.C. 20202.

FOR FURTHER INFORMATION CONTACT:
Dr. James Reswick, National Institute of
Handicapped Research, 400 Maryland
Avenue, SW., Washington, D.C. 20202.
Telephone (202) 245-0565 or TTY (202)
245-0591. =
SUPPLEMENTARY INFORMATION:
September 10, 1981, NIHR puhlhhe(_i
final program regulations under uh:g:h it
iz now operating (46 FR 45300). Section
criteria for each of NIHR's grants
programs were included in these
regulations. Since the adoption of these
selection criteria NIHR has completed
two annual fnnding ecg%les. anl}mﬂ:;‘lu
experience, su Y CO!

fm‘: its nm—fo‘:iz:nl field readers, now
indicate that the NIHR selection criteria
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are (1) unclear, and (2) donot give
enough weight to factors which are key
to conducting successful research such
as project design, experience of key
personnel and potential impact of
outcome. These proposed regulatory
amendmexts are therefore designed to
epply more weight to these “research
quality” criteria and to reduce the
weight of such “project management"
criteria as adequacy of resources and
plan of operation.

Also, in order to improve elarity,
NIHR is proposing to establish a single
set of selection criteria to govern all its
research programs, except the
Fellowship Program. The revised
evaluation criteria are more clearly
described.

Current NIHR regulations authorize
the Secretary to establish priorities by
reserving funds for specific research
activities announced in an Application
Notice in the Federal Register. This has
been done on several occasions.
However, NIHR is keenly aware of the
value of field-generated research ideas,
ind wishes to adopt an administrative
mechanism for making more appropriate
responses to these field-initiated
proposals. These amendments propose
regulations for a field-initiated research
program. The regulations will facilitate
NIHR's ability to fund proposals from
the field which fall within the broad
scope of statutorily authorized research
dctivities but outside established
funding priorities, and which give
evidence of high quality, timeliness, and
relevancy to the problems of
handicapped persons.

l'o accomplish the goal of flexibility in
responding to field-initiated proposals,
these ations also establish an
ﬁgpllcmion funding process which
illows the Secretary to consider the
uniqueness, innovativeness and
potential impact of the research in
miking final selection of applications to
be funded from those judged to be of
superior or outstanding technical merit
by a peer review process. Highly
treative proposals not necessarily
envisioned within the planning process
of NIHR are thus encouraged to be
submitted spontaneously from the field.
A periodic review process will in many
cases substantially reduce the response
time of the NIHR, thus making the
pr_udngcts of these projects available to

indicapped persons more quickly than
tan be accomplished within the annual
Priority announcement procedure.

?‘he field-initiated research program
B’l.. be limited to Research and
p'fmogstration projects as authorized by

ttn 351 of the NIHR regulations. This is
ccause the purpose of these grants is to
Provide timely response to new and

innovative ideas in discrete project
areas, whereas NIHR intends to fund
more major programmatic research,
such as Research and Training Centers
or Rehabilitation Engineering Centers,
only in areas in which a funding priority
has been established.

Executive Order 12291

These proposed amendments have
been reviewed in accordance with
Executive Order 12291.

They are classified as non-major
because they do no! meet the criteria for
major regulations established in the
Order.

Regulatory Flexibility Act Certification

The Secretary certifies that these
proposed regulations will not have a
significant economic impact on a
substantial number of small entities. The
regulations revise selection criteria for
NIHR grant programs and establish a
new program of field-initiated research.
These changes will not have a
measurable economic impact on any
small entities.

Invitation To Comment

Interested persons are invited to
submit comments and recommendations
regarding these proposed regulations.
Written comments and
recommendations may be sent to the
address given at the beginning of this
document. All documents submitted on
or before the 30th day after publication
of this document will be considered
before the Secretary issues final
regulations.

All comments submitted in response
to these proposed regulations will be
available for public inspection, during
and after the comment period, in Room
3422, Switzer Building, 3530 C Street,
SW., Washington, D.C., between the
hours of 8:30 a.m. and 4:00 p.m., Monday
through Friday of each week except on
Federal holidays.

To assist the Department in complying
with the specific requirements of
Executive Order 12291 and the
Paperwork Reduction Act of 1980, and
their overall requirements of reducing
regulatory burden, public comment is
invited on whether there may be further
opportunities to reduce any regulatory
burdens found in these proposed
regulations.

Paperwork Reduction Act

This information collection is
approved under the OMB Paperwork
Reduction Act of 1981 OMB #1820-0027.

Assessment of Education Impact

The Secretary particularly requec s
comments on whether the regulatious in

this document would require
transmission of information that is being
gathiered by or is available from any
other agency or authority in the United
States.

List of Subjects in 34 CFR Parts 350-355
and 357

Administrative practice and
procedure, Education, Educational
research, Grant programs—education
Handicapped, Intergovernmental
relations, Vocational rehabilitation,
Manpower training programs,
Rehabilitation engineering research,
Technical assistance fellowships.

Citation of Legal Authority

A citation of statutory or other legal
authority is placed In parentheses on the
line following each substantive
provision of these proposed regulations,

Dated: October 3, 1983,
T. H. Bell,
Secretary of Education,
(Catrlog of Federal Domestic Assistance No.
84.133, National Institute of Handicapped
Research)

The Secretary proposes to amend
Parts 350, 351, 352, 353, 354, and 355
and to add a new Part 357 of Tijle 34 of
the Code of Federal Regulations as
follows:

PART 350—HANDICAPPED
RESEARCH: GENERAL PROVISIONS

1. Section 350.1 is amended by
revising paragraph (b) to read as
follows:

§350.1 Handicapped research.

(b) The Secretary awards financial
assistance through seven types of
programs:

(1) Research and demonstration
projects {34 CFR Part 351);

(2) Research grants for establishment
and operation of rehabilitation research
and training centers (34 CFR Part 352);

(3) Research grants for establishment
and operation of rehabilitation
engineering centers (34 CFR Part 353);

(4) Research grants for establishment
and operation of mode! training centers
(34 CFR Part 354);

(5) Knowledge dissemination and
research utilization projects (34 CFR
Part 355);

(8) Research fellowships (34 CFR Parl
356); and

(7) Field-initiated research projects (34
CFR Part 357).

(Secs, 200 and 204 (29 U.S.C. 760 and 762))
2. Section 350.3 is amended by

revising paragraph (c) to read as
follows:
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§350.3 What regulations apply to these
programs?

(c) The regulations in 34 CFR Parts
351, 352, 353, 354, 355, or 357, as

appropriate; and

§350.4 [Amended]

3. Section 350.4(b) is amended by
removing the definition of “Core area.”

4. Section 350.20 is revised to read as
follows:

§350.20 What are the application
procedures for these programs?

An applicant for assistance under 34
CFR Parts 351, 352, 353, 354, 355, or 357
shall submit a copy of the application to
the State rehabilitation agency for
comment in accordance with the
procedures in EDGAR 75.155-75.159.

(Secs. 204(c), 308(i) (29 U.S.C. 762(c), 766(a}))
5. Section 350.30 is revised as follows:

§ 350.30 To whom does the Secretary
refer an application?

The Secretary refers each application
for a grant under the Handicapped
Research Programs to a peer review
panel established by the Secretary. Peer
review panels review applications for
the Secretary on the basis of selection
criteria described in § 350.34.

(Sec. 202{e) (20 U.S.C. 781{a){e)))
6. Section 350.33 is revised as follows:

§350.33 How does the Secretary evaluate
an application?

(a) The Secretary evaluates an
application under 34 CFR Parts 351, 352,
353, 354, 355, or 357 on the basis of the
section criteria in § 350.34.

(b) The Secretary awards up to 5
possible points for each criterion to
applications under 34 CFR Parts 351,
352, 353, 354, or 355. These points are
awarded as follows based on how well
the applicant addresses each criterion:
Outstanding (5); Superior (4);

Satisfactory {3); Marginal (2); or Poor (1).

(c) The Secretary computes a final
score by multiplying the points awarded
on each criterion by the weight assigned
each criterion as indicated in
parentheses after the descriptive title of
the criterion.

(d) The maximum possible score for
applications under 34 CFR Parts 351,
352, 353, 354, or 355 is 100 points.

(Sec. 202(e) (20 U.S.C. 761afe)))

7. Section 350.34 is revised to read as
follows:

§350.34 What seloction criteria doos the
Secretary use In reviewing grant
applications?

(a) Potential Impact of Outcomes:
Importance of Program (Weight 3.0).
The Secretary reviews each application
to determine to what degree—

(1) The proposed activity relates to
the announced priority (does not apply
to applications under 34 CFR Part 357);

(2) The hypothesis is sound and based
on evidence (research activities only):

(3) The research is likely to produce
new and useful information (research
activities only);

(4) The need and target population are
adequately defined (development/
dglmona!ration and utilization activities
only):

(5) The outcomes are likely to benefit
the defined target population
(development/demonstration and
utilization activities only):

(6) The training needs are clearly
defined (training activities only});

(7) The training methods and
developed subject matter are likely to _
meel the defined need (training
activities only); and

(8) The need for information exists
(utilization activities only).

(b) Potential Impact of Outcomes:
Dissemination/Utilization (Weight 3.).
The reviews each application
to determine to what

(1) The research resulis are likely to
become available to others working in
the field [research activities only):

(2) The means to disseminate and
promote utilization by others are
defined (development/demonstration
and training activities only);

(3) The training methods and content
are to be packaged for dissemination
and use by others (training activities
only); and

(4) The utilization approach is likely
to address the defined need (utilization
activities only).

(c) Probability of Achieving Proposed
Outcomes; Program/Project Design
(Weight 5.0). The Secretary reviews
each application to determine to what

degree—

(1) The objectives of the project(s) are
clearly stated:

(2) The project design/methodology is
likely to achieve the objectives;

(3) The measurement methodology
and analysis is sound (research and
d:lvelopmem/ demonstration activities
only):

(4) The conceptual model (If used) is
sound (development/demonstration
activities only);

(5) The sample populations are correct
and significant (research and
development/demonstration only});

(8) The human subjects are
sufficiently protected (research and
development/demonstration activities
only):

(7) The device{s) or model system is to
be developed in a relevant environment
(development/demonstration and
utilization activities only);

(8) The training content is
comprehensive and at an appropriate
level (training activities only);

(8) The training methods are likely to
be effective (training activities only);

{10) The new materials {if developed)
are likely to be of high quality and
uniqueness (training activities only);

(11) The target populations are linked
to the project {utilization activities only);
and

(12) The format of the dissemination
medium is the best to achieve the
d:i:ired result (utilization activities
only).

(d) Probability of Achieving Proposed
Outcomes: Key Personnel (Weight 4.0).
The Secretary reviews each application
to determine to what degree—

(1) The principal investigator and
other key staff have adequte experience
and/or training for the proposed
research;

(2) The principal investigator and
other key staff are familiar with
pertinent literature and/or methods;

(3) All required disciplines are
effectively covered;

(4) Commitments of staff time are
adequate for the project; and

(5) The applicant is likely, as part of
its non-discriminatory employment
practices, to encourage applications for
employment from persons who are
members of groups that have been
traditionally ted, such as—

(i) Members of racial or ethnic
minority groups.

(ii) Women;

(iid) l#:ﬁ;capped persons; and

(iv) derly.

(e) Probability of Achieving Pmposed
Outcomes: Evaluation Plan ( Wengt _1.0}.
The Secretary reviews each application
to determine to what degree—

(1) This is & mechanism to evaluate
plans, and results:

(2) The evaluation methods
objectives are likely to produce data
that are quantifiable; and

(3) The evaluation results, where
relevant, are likely to be assessed in a
waice mm%’rwect v #

(f) Program lanagemen
Plan of Operation (Weight 2.0). The
Secretary reviews each application to
determine to what degree—

(53] Thmmis an effective ::::g

tion that insures pro
efficient administration of the project{s);
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(2) The applicant’s planned use of its
resources and personnel is likely to
achieve each objective;

(3) Collaboration between institutions,
if proposed, is likely to be effective; and

(4) There is a clear description of how
the applicant will include eligible
project participants who have been
traditionally underrepresented such
as—

(i) Members of racial or ethaic
minority groups;

(ii) Women:

(iil) Handicapped persons; and

(iv) The elderly.

(8) Program/Project Management:

ldequacy of Resources {Weight 1.0).
The Secretary reviews each application
to determine o what

(1) The facilities planned for use are
sdequate;

(2) The equipment and supplies
planned for use are adequate; and

(3) The commitment of the applicant
lo provide administrative support and
adequate facilities is evident.

(h) Program/Project Management:
Budgel and Cost Effectiveness (Weight
1.0). The Secretary reviews each
application to determine to what
degree—

(1) The budget for the project(s) is
adequate to support the activities;

(2] The costs are reasonble in relation
to the objectives of the project(s); and

(3) The budget for subcontracts (if
fequired) is detailed and appropriate.

(Secs. 202{e) and 202{1)(); {28 US.C. 761a(e)
and 761a(i)(1}))

PART 351—HANDICAPPED
RESEARCH: RESEARCH AND
DEMONSTRATION PROJECTS

8. Section 951.31 is revised to read as
ollows:

§351.31 What selection criteria are used
under this program?

The selection criteria used under this
program are the criteria described in
§ 350.34

(Secs. 202(e) and 202{i){1); (20 U.S.C. 761a(e)
and 781a{i){2))

PART 352—HANDICAPPED

RESEARCH: REHABILITATION

RESEARCH AND TRAINING CENTERS
8. Section 352.31 is revised to read as

follows:

£352.31 What
under this selection criteria are used

. The selection criteria used under this
Program are the criteria described in
§ 350.34

{Secs. 202§ d 1) -
ind rma(i)el)lf)n PN LR 7ty

PART 353—HANDICAPPED
RESEARCH: REHABILITATION
ENGINEERING PROGRAM

10. Section 353.31 is revised to read as
follows:

§353.31 What m criteria are used
under this program?

The selection criteria used under this
program are the criteria described in
§ 350.34
((Secs. 202(e) and 202{i)(1): {29 U.S.C. 761a(e)
and 761a{i)(1))

PART 354—HANDICAPPED
RESEARCH: MODEL RESEARCH AND
TRAINING PROGRAM

11, Section 354.31 is revised o read as
follows:

§354.31 What selection criteria are used
under this program?

The selection criteria used under this
program are the criteria described in
§ 350.34.
(Secs. 202[e) and 202{1)(1); (29 U.S.C. 761a(e)
and 781(i)(1)) -

PART 355—HANDICAPPED
RESEARCH: KNOWLEDGE
DISSEMINATION AND UTILIZATION

12. Section 355.31 is revised to read as
follows:

§355.31 What selection criteria are used
under this program?

The selection criteria used under this
program are the criteria described in
§ 350.34.
(Secs. 202{e) and 202(i)(1); (28 U.S.C. 761a(e)
and 761(1)(1))

The Secretary proposes to add a new
Part 357 to Title 34 of the Code of
Federal Regulations as follows:

PART 357—HANDICAPPED -
RESEARCH: FIELD-INITIATED
RESEARCH PROJECTS

Subpart A—General

Sec.

3571 Whal is the field-initinted research
projects program?

857.2 who is eligible for assistance under
this program?

357.3 What regulations apply to this
program?

357.4 What definitions apply to this
program?

Subpart B—What Kinds of Activities Does
the Department Support Under This
Program?

357.10° What types of projects are
authorized under this program?

Subpart C—{Reserved] :
Subpart D—How Does the Secretary Make
A Grant?

357.30 How is peer review conducted under
this program?

357.31 How does the Secretary evaluate an
application under this program?

357.32 What selection criteria are used
under this program?

357.33  What are the priorities for funding
under this program?

Authority: Title Il of the Rehabilitation Act
of 1873 {Pub. L. 93-112), as amended by Pub,
L. 95-602 (29 U.S.C. 760-762; 82 Stat. 2082
2968).

Subpart A—General

§ 357.1 What is the field-initiated research
projects program?

This program is designed—

(a) To encourage eligible parties to
originate valuable ideas for research
projects to further the purposes
specified in 34 CFR 351.1;

{b) To support research projects which
address important activities not
contained within announced Institute
priorities; and

{c) To support research projects which
address an Institute priority in a more
pron':taing way than already planned
work.

(Secs. 200(1): 202(i){1); 204: 29 U.S.C, 760{1),
761a(i)(1), 762))

§357.2 Who Is eligible for assistance
under this program?

Those agencies and organizations
eligible to apply under this program are
described in 34 CFR 350.2.

(Sec. 204; 20 US.C. 762))

§ 357.3 What regulations apply to this
program?

The regulations referenced in 34 CFR
350.3 apply to this program.
(Secs. 202 and 204; 29 U.S.C. 761a, 762)

§357.4 What definitions apply to this
program?

The definitions listed in 34 CFR 3504
apply to this program.
(Secs. 202{i)(1); 28 U.S.C. 781a(i)(1))

o

§357.10 What types of projects are
authorized under this program?

The field-initiated research projects
program provides financial assistance
for the types of projects authorized
under 34 CFR 351.10 (Research and
Demonstration Projects Program),
(Secs. 202(1)(1), 204(a). 204(b)(3-5), 204(b)(7-
9}, 204(b)(11); 29 U.S.C. 761a(i)1); 762(a).
762(b)(3-5), 762(b)(7-9), 762{b){11))
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Subpart C—{Reserved] VETERANS ADMINISTRATION less than $100 million. The proposal will
not result in any major increases in

Subpart D—How does the Secretary 38 CFR Part 21 costs or prices for anyone. It will have

Make a Grant? no significant adverse effects on

§357.30 How is peer review conducted
under this program?

Peer review is conducted under this
program in accordance with 34 CFR
350.30-350.32.

(Sec. 202{e); 28 U.S.C. 761a(e))

§357.31 How does the Secretary evaluate
an application under this program?

{a) The Secretary evaluates an
application under this program for
scientific merit on the basis of the
selection criteria in § 357.32;

{b) The Secretary awards the
following points for each application
based on how well the applicant
addresses the criteria in §357.32:
Outstanding (5); Superior (4);

Satisfactory (3); Marginal (2); or Poor (1).

(Secs. 202(e) and 202(i}(1); 29 U.S.C. 761ale)
and 761a(i)(1))

§357.32 What selection criteria are used
under this program?

The selection criteria used under this
program are the criteria described in
§ 350.34, except that each criterion is
equally weighted.

(Secs. 202(e) and 202(i){1); 20 US.C. 761a(e)
and 761a{i)(1))

§357.33 What are the priorities for
funding under this program?

(&) The Secretary reserves funds to
support some or all of the proposals
which have been awarded a rating of
superior or better (4-5 points) under the
procedure described in § 357.31;

(b) In making a final selection of
proposals to support under this program,
the Secretary will consider the extent to
which proposals that have been
awarded a rating of superior or better
(4-5 points) meet one or more of the
following conditions:

(1) The proposal represents a unique
opportunity to conduct research which
has the potential for effecting a major
advancement in knowledge; (2) the
proposal addresses an important
research problem in a singular or
innovative way: or (3) the proposal
complements already planned research
and will increase the potential value of
that research in a significant way.

(Secs. 202(g) and 202(i)(1); 28 U.S.C. 761a(g)
and 761ai)(1))

[FR Doc. &3-27298 Filed 10-5-83; 848 |
BILLING CODE 4000-01-M

Veterans Education; Additional Period
of Eligibility

AGENCY: Veterans Administration.
ACTION: Proposed regulation.

SUMMARY: This proposed regulation
changes the criteria the VA (Veterans
Administration) will consider in
determining whether a veteran is
entitled to an additional period of
eligibility to educational assistance
allowance. It has been the agency’s
administrative experience that the
previous criteria were insufficient to
determine the stability of a veteran's
employment situation. This proposal
should enable the VA to administer this
provision of law equitably.

DATES: Comments must be received on
or before November 4, 1963, It is
proposed to make this regulation
effective the date of final approval.
ADDRESSES: Send written comments to
the Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW., Washington,
D.C. All written comments received will
be available for public inspection at this
address only between the hours of 8
a.m. and 4:30 p.m. Monday through
Friday (except holidays) until November
14, 1983. Anyone visiting VA Central
Office in Washington, D.C. for the *
purpose of inspecting any of these
comments will be received by the
Central Office Veterans Services Unit in
Room 132, Visitors to VA field stations
will be informed that the records are
available for inspection only in Central
Office and will be furnished the address
and room number.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Policy and Program
Administration, Education Service,
Department of Veterans Benefits,
Veterans Administration, Washington,
D.C. 20420 (202-389-2092),
SUPPLEMENTARY INFORMATION: Section
21.1044, Title 38, Code of Federal
Regulations is amended to show that the
VA will review the veteran's
employment history over the 6-month
period preceding the date of application
when considering the veteran's request
for an additional period of eligibility.
This will be a more accurate indicator of
the veteran's employment situation.
The VA has determined that this
proposed regulation is not a major rule
as that term is defined by Executive
Order 12291, Federal Regulation. The
annual effect on the economy will be

competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The Administrator of Veterans'
Affairs hereby certifies that this
proposed regulation, if promulgated, will
not have a significant impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 805(b), this
proposed regulation, therefore, is
exempt from the initial and final
flexibility analyses requirements of
sections 603 and 604.

This certification can be made
because this proposed regulation will
affect only individual benefit recipients.
It will have no significant economic
impact on small entities, i.e., small
businesses, small private and nonprofit
organizations, and small governmental
jurisdictions.

The Catalog of Federal Domestic
Assistance number for the program
affected by this proposed regulation is
64.111. v

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Gran!
programs—education, Loan programs—
education, Reporting requirements,
Schools, Veterans, Vocational education
Vocational rehabilitation.

Approved: September 8, 1883,

By direction of the Administrator.

Everett Alvarez, Jr.,
Deputy Administrator.

PART 21—{AMENDED]

The Veterans Administration
roposes to amend 38 CFR Part 21 as se!
Fonh below.
In § 21.1044, paragraph (e){2]) is
revised as follows:

§21.1044 Additional period of eligibllity.

(e) Need requirements—vocational or
occupational objective. * * * )

(2) The Veterans Administration will
determine that a veteran does not need
his or her selected program or course
only if all of the following criteria are
met.

(i) At least one of the jobs the veteran
held during the 6-month period before
the day he or she filed an application
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required more than 2 years of specific
vocational preparation or training.

(i1} An examination of the veteran's
employment history during the 6-month
period preceding the day he or she filed
an application demonstrates that the
veleran's employment situation is
stable. The Veterans Administration
will not consider that the employment
situation is stable if the veteran was
unemployed during the entire 6-month
period. In examining the veteran's
employment history, the Veterans
Administration's consideration will
include, but is not limited to—

(A) The type of work in which the
veteran has been employed;

(B) The length and frequency of any
periods of unemployment or part-time
»:::zployment: and

(C) The prospects the veteran has of
obtaining full-time employment in the
field in which he or she has an
ed!imll;i(’nal background or job training
or bot

(iii) The Veterans Administration
finds that the veteran's employment
during the 8-month period is consistent
with his or her aptitudes and abilities.
(38 U.S.C. 1662(a); Pub. L. 97-306, 96
S'.rﬂ. 1@)

PR Do 527241 Filed 10-5-83 84§ aan|
BILUNG CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
(OPP-300077 PH-FRL 2438-1)

2-Methyi-4-Isothiazolin-3-One, 5-
Chioro-2-Methyl-4-isothiazolin-3-One,
and Magnesium Nitrate; Exemptions
From the Requirement of a Tolerance

Correction
In FR Doc. 83-25700, beginning on

Page 43054, in the issue of Wednesday,
September 21, 1983, on page 43055, in the

sble, in the third entry *, . . 5-chloro-2-
methyl-" should read ™. . , 5-chloro-2-
methyl.",

WLLING CODE 1505-01-M

40 CFR Parts 464 and 465

(FRL-2445-5]

Coll Coating {Canmaking), Metal
Molding and Casting; Intent To

Transter
Con Confidential Information to

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule related-notice;
intent to transfer confidential
information to contractors.

SUMMARY: The Environmental Protection
Agency [EPA) intends to transfer or to
grant access to confidential information
collected or to be analyzed in
connection with preparing effluent
limitations and standards regulaling
discharges of process pollutants into
waste water for the Metal Molding and
Casting Point Source Category and the
Canmaking Subcategory ﬁ? the Coil
Coating Point Source Category. This
information will be needed by selected
EPA contractors and subcontractors in
analyzing, revising, and reviewing the
technical data base which supports
effluent limitations and standards and
NPDES permits required by the Clean
Water Act.

DATES: Comments on the notice of
transfer are due October 17, 1983,
ADDRESSES: Ernst P. Hall, Metals and
Machinery Branch, Effluent Guidelines
Division (WH-552), Office of Water
Regulations and Standards, U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460, or
the individuals specified below.

Coil Coating Point Source Category,
Canmaking Subcategory: Mary L.
Belefski, EPA (WH-552), Washington,
DC 20480

Metal Molding and Casting Point
Source Category: Donald F. Anderson,
EPA (WH-~552), Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Ernst P. Hall, Metals and Machinery
Branch, Effluent Guidelines Division
(202) 382-7128 or the individuals
specified below: Mary L. Belefski, EPA,
FTS:; 8-382-7153, Comm: 202-382-7153,
Donald F. Anderson, EPA, FTS: 8-382-
7189, Comm: 202-3682-7189.
SUPPLEMENTARY INFORMATION: The
Clean Water Act of 1977 requires the
Environmental Protection Agency to
develop, revise, and review effluent
limitations and standards for industrial
point sources. the Office of Water
Regulations and Standards is
responsible for regulating discharges
from industrial point source categories.
On November 15, 1982, EPA proposed
effluent limitations and standards for
the Metal Molding and Casting Point
Source Category (47 FR 51512). On
February 10, 1983, EPA proposed
effluent limitations and standards for
the Canmaking Subcategory of the Coil
Coating Point Source Category (48 FR
6268). EPA has awarded contracts to
Versar, Inc. of Springfield, VA (Contract
No. 68-01-6468), NUS Corporation,
Cyrus Rice Division of Pittsburgh, PA
(Contract No. 88-01-6488), Whitescarver

Associates, Inc. of Reston, VA and John
Freshman Associates of Washington
D.C. as subcontractors to both Versar,
Inc., and NUS Corporation, and Policy
Planning and Evaluation, Inc., of
Mclean, VA (Contract No. 68-01-6731),
These contractors are required to
provide technical and economic
analyses and other contract support to
the Office of Water Regulations and
Standards for preparing final regulations
for this category and subcategory.

The Clean Water Act also requires
EPA and authorized States to issue
NPDES permits. EPA awarded a
contract to JRB Associates of McLean,
VA [Contract No. 88-01-8514) to provide
technical assistance and other contract
support to the Office of Water
Enforcement and Permits Division. The
data collected from questionnaires and
from field sampling and analysis
surveys will be used as a source of
technical information to assure that
technically appropriate permit
conditions are established for each
plant.

One of the sources of information
which EPA will use to assess effluent
limitations and standards is the data
collected from questionnaires sent to
canmaking and metal molding and
casting plants under authority of Section
308 of the Clean Water Act. Many of the
responses to these questionnaires
contain fundamental information about
plant size and location, wastlewater
compoesition, wastewater treatment
systems, wastewater volume, production
processes, and solid waste disposal
practices. The survey responses which
EPA will use in the course of its
assessment relate to industry survey
questionnaires mailed since 1975, as
well as follow-up communications and
submissions from other sources for
selected Standard Industrial
Classifications (SIC) in these industries.
Many of these responses contain
information which has been claimed as
confidential by the responding company,
EPA has not made determinations
whether the materials from any of these
companies actually are confidential.

The Agency also has used the
authority of Section 308 to conduct
numerous conventional,
nonconventional and toxic pollutant
parameter field sampling and analysis
surveys of in-plant and end-of-pipe
wastewater sources within these
industries, Portions of these data also
have been claimed as confidential by
the sampled facilities. The data
collected by EPA from questionnaires
and from field sampling and analysis
surveys, including portions that have
been claimed as confidential, will be
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accessed by the EPA contractors and
subcontractors identified above.

The industrial point source categories,
designated EPA contact person, selected
contractors and subcontractors and EPA
contract numbers accessing the data,
SIC codes and descriptions of industries
whose data is being accessed, and
remarks are listed below:

1. Coil Coating Point Source Category,
Canmaking Subcategory

a. For further information contact:
Mary L. Belefski, EPA (WH-552),
Washington, DC 20460, FTS: 8-382-7153,
COMM: 202 382-7153.

b. Contractors and Subcontractors:
Versar, Inc., Springfield, VA, White-
scarver Associates, Inc., Reston, VA,
and John Freshman Associates,
Washington, D.C. (Contract No. 68-01-
6469); Policy Planning and Evaluation,
Inc., McLean, VA (Contract No. 68-01-
6731); and JRB Associates, McLean, VA
{Contract No. 68-01-8514, Work

Asslgnmenl No. 8).
¢. SIC Codes and descriptions:
SIC 3411-Metal Cans

d. Remarks: The confidential files will
be accessed as necessary by Versar,
Inc.,, Springfield, VA, Whitescarver
Associates, Inc., Reston, VA and John
Freshman Associales, Washington, D.C.
under Contract No. 68-01-6469. Access
to the confidential files under JRB
Associates Contract No. 88-01-8514
shall be limited to Work Assignment No.
6 “Technical Assistance for Issuance of
Permits for Industrial Dischargers."

2. Metal Molding and Casting Point
Source Category

a. For further information contact:
Donald F. Anderson, EPA (WH-552),
Washington, DC 20460, FTS: 8-382-7189,
COMM: 202 382-7189.

b. Contractors and Subcontractors:
NUS Corporation, Cyrus Rice Division,
Pittsburgh, PA, Whitescarver
Associates, Inc., Reston, VA, and John
Freshman Associates, Washington, D.C,
(Contract No. 68-01-6488), Policy
Planning and Evaluation, Inc., McLean,
VA (Contract No. 68-01-6731); and JRB
Associates, McLean, VA (Contract No.
68-01-6514, Work Assignment No. 6).

¢, SIC codes and descriptions:

SIC 3321—CGray Iron Foundries

SIC 3322—Mallesble Iron Foundries

SIC 3324—Steel Investment Foundries

SIC 3325—Stee! Foundries, Not Elsewhere
Classified

SIC 3381 —Aluminum Foundries (Castings)

SIC 3362—Brass, Bronze, Copper, Copper
Base Alloy Foundries (Castings)

$IC 3369-—Nonferrous Foundries {Castings),
Not Elsewhere Classified

d. Remark: The confidential files will
be accessed by NUS Corporation, Cyrus
Rice Division. Whitescarver Associates,

Inc., and John Freshman Associates.
Access o the confidential files under
JRB Associates Contract No. 66-01-6514
shall be limited to Work Assignment No.
6, “Technical Assistance for Issuance of
Permits for Industrial Dischargers.”

EPA has determined that it is
necessary to transfer this information to
the designated contractors in order that
they may carry out the work required by
their contracts. The contracts and
subcontracts contain all confidentiality
provisions required by EPA’s
confidentiality regulations (40 CFR
2.302(h){2~3)). In accordance with those
regulations, sampled facilities and
questionnaire respondents who have
submitted information claimed
confidential have ten days from the date
of this notice to comment on EPA’s
proposed transfer of this information to
these contractors for the purposes
outlined above (40 CFR 2.302(h)(2-3).

Dated: September 27, 1963.

Rebecca W, Hanmer,

Acting Assistant Administrolor for Water.
[FR Doc. 83-27226 Filed 10-5-83; 645 am]

BILLING CODE 6580-50-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 7

[CGD 81-058)

Boundary Lines; Correction

AGENCY: Coast Guard, DOT,

ACTION: Supplemental notice of
proposed rulemaking; correction.

SUMMARY: This document corrects a
supplemental notice of proposed
rulemaking on Boundary Lines that
appeared at page 41454 in the Federal
Register of Thursday, September 15,
1983 (48 FR 41454). The action is
necessary to change the hearing date set
for New Orleans, LA and hearing times,
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Patrick A. Turlo,
(202) 426-1464. :

The following changes are made in FR
Doc. 83-25199 appearing on 41454 in the
issue of September 15, 1983:

1. On page 41454, column three, the
18 October 1983" public hearing date
under “DATES" {8 changed to "1
November 1983."

2. On page 41454, column three, the
time for hearings under “DATES" is
changed from “10:00 a.m.” to *'9:00 a.m.".

3. On page 41454, column three, the
public hearing date for New Orleans,
LA, under “ADDRESSES" is changed from
18 October 1883" to *1 November
1983."

Dated: September 30, 1983,
L. N. Hein,

Captain, U.S.: Coast Guard, Acting Chief,
Office of Merchant Marine Safely.

[FR Doc. 8327245 Filed 10-5-83; 45 am)
BILLING CODE 45190 14-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Reopening of Comment
Period on Pr Endangered
Status for the Population of Woodland
Caribou Found in Washington, Idaho,
and Southemn British Columbia

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of reopening of comment
period.

SUMMARY: The Service gives notice that
the comment period on the proposed
Endangered status for the population of
woodland caribou in Washington,
Idaho, and southern British Columbia
will be reopened for a period of 30 days
This measure will allow an opportunity
for county governments, and other
parties that may not have originally
received sufficient notification of the
proposal. to provide comments to the
Service.

DATES: Comments must be received by
November 7, 1983,

ADDRESSES: Comments and materials
should be sent to the Regional Director.
U.S. Fish and Wildlife Service, Lloyd 500
Building, Suite 1692, 500 N.E. Multnomah
Street, Portland, Oregon 97232. :
Comments and materials received will
be available for public inspection during
normal business hours, by appointment.
at this address.

FOR FURTHER INFORMATION CONTACT:
M. Sanford R. Wilbur at the above
address (503/231-6131 or FTS 429-8131]

SUPPLEMENTARY INFORMATION:

Background

In the Federal Register of June 22, 1883
(48 FR 28500-28504), the Service
proposed to determine as Endangered
the population of woodland caribou Y
(Rangifer tarandus caribou), sometimes
known as the southern Selkirk Mountain
herd. found in northern Idaho, extreme
northeastern Washington, and southern
British Columbia. This isolated herd is
the only population of caribou t_hat still
regularly occurs in the conterminous
United States. The population has fallen
to only about 30 individuals, and is
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jeopardized by such factors as poaching,
habitat loss, collisions with motor
vehicles, and genetic problems through
inbreeding.

The Endangered Species Act of 1673,
as amended, requires a number of
notifications with respect to proposed
regulations, Among others, these
requirements include: (1) Giving notice
of the proposal to the governments of
counties in which the involved species
occurs, not less than 80 days before the
effective date of the regulation, and
inviting their comments thereon; (2)
giving notice of the proposal to each
foreign nation in which the species
occurs, and inviting their comments
thereon; and (3) publishing a summary
of the proposal in a newspaper of
general circulation in each area of the
United States in which the species
occurs.

Because of various oversights, county
governments were not notified of the
caribou proposal until August 17, 1983,
the Government of Canada was not
notified until August 30, 1983, and the
newspaper summaries have not yet been
published, Because the original
comment period on the proposal expired
on August 22, 1883, the county
governments, the Government of
Canada, and the persons who might
have received notice of the proposal
through the newspaper summaries were
not given sufficient time to submit
comments. Therefore, the Service now
reopens the comment period for 30 days,
The newspaper summaries will be

published immediately upon appearance
of this notice.

Author

The primary author of this notice is
Ronald M. Nowak, Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, D.C. 20240 (703/235-1975 or
FTS 235-1975).

Dated: September 29, 1983,
G. Ray Amett,
Assistant Secretary for Fish and Wildlife and
Parks,
[FR Doc. 83-27279 Flled 10-5-&% 845 am]
BILLING CODE 4310-55-M

50 CFR Part 23

Export of Alaskan Gray Wolf, Alaskan
Brown or Grizzly Bear, American
Alilgator, Bobcat, Lynx, and River
Otter Taken in 1983-84 and
Subsequent Seasons

AGeNcY: Fish and Wildlife Service,
Interior,

ACTION: Proposed findings and rule;
reopening of comment period.

SUMMARY: On August 18, 1883 (48 FR
161), the Service proposed findings to
allow the export of pelts of Appendix Il
animal species under the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES). The Service has determined
that the comment period should be
reopened to allow additional time for
submission of comments and

information necessary to issue final
export findings.

DATE: The Service will consider

_.comments received by October 26, 1083

in developing its final findings and rule.

ADDRESS: Please send correspondence

concerning this notice to the Office of

the Scientific Authority, U.S. Fish and

Wildlife Service, Washington, D.C.

20240. Materials received will be

available for public inspection from 7:45

a.m. to 4:15 p.m., Monday through

Friday, at the Office of the Scientific

Authority, Room 537, 1717 H Street,

NW., Washington, D.C. or at the Federal

Wildlife Permit Office, Room 621, 1000

N. Glebe Road, Arlington, Virginia.

FOR FURTHER INFORMATION CONTACT:
Scientific Authority Finding, Dr. Richard
L. Jachowski, Office of the Scientific
Authority, U.S, Fish and Wildlife
Service, Washington, D.C. 20240,

telephone (202) 653-6850.

Management Authority Finding, Mr. S.
Ronald Singer, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service.
Washington, D.C. 20240, telephone
(703) 235-2418.

Export Permits, Mr. Richard K.
Robinson, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, telephone
(703) 235-1903,

Dated: September 29, 1683,

G. Ray Amett,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 83-27206 Filed 10-5-8% &:45 am]
BILLING COOE 4310-55-M
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proposed rules that are appiicable 1o the
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investigations,

DEPARTMENT OF AGRICULTURE
Fores! Service

Land and Resource Management
Uinta National Forest, Utah Juab,
Wasatch, and Tooele Counties, Utah;
Revised Notice of intent to Prepare an
Environmental Impact Statement

This Notice revises a previously
issued Notice of Intent published in the
Federal Register dated February 21,
1979, page 15022, Vol. 44, No. 36, then
revised May 7, 1981, page 55149, Vol. 46,
No. 88.

This Notice is being issued because 36
CFR 218.17 has been revised direct the
reevaluation of roadless areas during
the Forest planning process. Public
participation in the reevaluation permits
data collection and analysis activities to
proceed according to the final
regulations.

The results of the reevaluation of
roadless areas will be included in the
Environmental Impact Statement and
Uinta National Forest Land and
Resource Management Plan.

Detailed information on the roadless
areas and reevaluation process will be
available for individuals and
organizations requesting the
information. In addition, there will be an
open house held November 9, 1 to 8 p.m.,
at each Ranger District office, as
follows: Heber Ranger District, 125 East
100 North, Heber City, Utah 84032;
Pleasant Grove Ranger District, 390
North 100 East, Pleasant Grove, Utah
84062; Spanish Fork Ranger District, 44
West 400 North, Spanish Fork, Utah
84660—to further explain, discuss, and
gather information about the roadless
areas and reevaluation process.

The purpose of the open house will be
to validate existing data and receive
comments to help establish a broad
range of management alternatives for
the identified roadless areas.

During the reevaluation process,
current management and protection
policies and activities in the roadless

areas will be continved. Wilderness
values will be protected in the ereas
recommended in RARE I for
Wilderness, and management for other
uses will continue in areas
recommeanded for non-Wilderness.

The filing of the Draft Environmental
Impact Statement Supplement for the
Uinta National Forest Land and
Resource Management Plan with the
Environmental Protection Agency is
expected in January 1984. The proposed
release for the Final Environmental
Impact Statement and Plan is scheduled
for May 1984,

J. 8. Tixier, Regional Forester,
Intermountain Region, USDA Forest
Service, is the responsible official for
the Forest Management Plan and
Environmental Impact Statement. Don T.
Nebeker, Forest Supervisor, is
responsible for preparation of the Forest
Plan and Environmental Impact
Statement.

Written comments suggestion, and/or
requests for information during this
process should be sent to Lyle B. Gomm,
Forest Planner, Uinta National Forest,
P.O, Box 1428, Provo, Utah 84603.

Dated: September 30, 1883,

Richard K. Griswold,
Director, Planning and Budget.
[FR Doc. 8327242 Filed 10-5-83; 845 um)
BILLING CODE 3410-11-M

Mendocino National Forest, Colusa,
Glenn, Lake, Mendocino, Tehama, and
Trinity Counties, California; Intent To
Reevaluate Roadiess Areas

The Department of Agriculture, Forest
Service, issued a national environmental
statement in January 1979. This
environmental impact statement
documented the results of a review of 62
million acres of roadless and
undeveloped areas within the 190
million acre National Forest system. The
purpose of the roadless area review and
evaluation (RARE II) was to determine
which areas were suitable for
wilderness and which should be used
for ather purposes.

In the Pacific Southwest Region RARE
11 dealt with over 6 million acres located
in California only. About 983,000 acres
were recommended for wilderness;
2,643,000 acres were recommended for
further planning; and 2,395,000 acres
were recommended for nonwilderness.

In 1979 the State of California
challenged the adequacy of the National

RARE Il Environmental Impact
Statement as the basis for decisions to
manage the areas in California for other
than wilderness. In October 1982, the
United States Court of Appeals for the
Ninth Circuit affirmed a lower court
decision that the RARE II Environmental
Impact Statement was inadequate.
Although the decision applied
specifically to only the 46 roadless areas
in California, it sets binding precedent in
any Federal District Court in the Ninth
Circuit.

Because of the October 1982 court
decision, National Forest roadless areas
studied for wilderness potential during
RARE II will be reevaluated. This Notice
is being issued because, contrary to
earlier regulations (issued 8-30-82), a
proposed revision to 36 CFR 219.17
(issued 4-18-83) will allow further
evaluation of RARE Il wilderness and
nonwilderness areas during the Forest
Planning process.

The reevaluation of areas on the
Mendocino National Forest will be done
as part of the Forest's land and resource
management plan.

During the reevaluation process,
current management and protection
policies and activities in the roadless
areas will continue, Wilderness values
will be protected in areas recommended
in RARE II for wilderness, and
mangement for other uses will continue
in areas recommended for
nonwilderness.

On the Mendocino National Forest, &
portion (25,600 acres) of one roadless
area containing 52,054 acres was
recommended for wilderness and seven
additional roadless areas containing
90,446 acres were recommended for
nonwilderness, These areas will now be
reevaluated. They include:

{NF
Namo Gross acres m.,,‘

539

Doer Mountsin..————o] 12,003 e
Thomas = 16,458 15,383
Moo it 12804 12,760
L oo oot o ”“3‘ x ‘.I’Q
" G 1 8,564
Srove MOUrRain .. 5:::‘ 9,758
Skakoton G108, .. ....ou) 9,496 45
e 13 7263 7283

Detailed information on the roadless
area and the reevaluation process will
be distributed to individuals on the
Forest mailing list and to other
individuals and organizations requesting
a copy. In addition there will be three
Open House sessions held; November 7
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at Covelo Ranger District Office,
November 8 at Upper Lake Ranger
District Office, and November 8 at the
Mendocino National Forest Supervisor's
Office in Willows. All three Open
Houses will start at 9 a.m. through 4 p.m.
and 6 p.m. through 8 p.m. If these times
are inconvenient then an appointment
may be made by contacting one of the
before mentioned offices. The purpose
of the Open Houses are to further

explain, discuss, and gather information

about the roadless areas and the
reevaluation process,

All reevaluation responses for the
Mendocino National Forest must be
received on or before November 30, 1983
to the enclosed address,

For further information about the
proposed reevaluation contact: James R.
English, Mendocino National Forest, 420
East Laurel Street, Willows, CA 95988,
or phone (9186) 934-33186,

Dated: September 26, 1963,
Lyle Laverty, \
:l rest Supervisor, Mendocino National
orest.
[FR Docs 83-27294 Filad 10-5-82; 845 am]
BILLING CODE 3410-11-M

Land and Resource Management Plan,
San Bernardino National Forest, San
Bernardino County, California; Notice
:1 Intent to Reevaluate Roadless

reas

_ The Department of Agriculture, Forest
Service issued a national environmental
impact statement in January 1979, This
environmental impact statement
d(;cgmented the results of a review of 62
million roadless and undeveloped areas
within the 180 million acre National
Forest system. The purpose of the
roadless area review and evaluation
(RARE IT) was to determine which areas
were suitable for wilderness and which
should be used for other purposes.

In the Pacific Southwest Region RARE
[ dealt with over & million acres located
'n California only. About 883,000 acres
:\'e:e recommended for wilderness;
643,000 acres were recommended for
further planning; and 2,395,000 acres
were recommended for nonwilderness.
; In 1979 the State of California
challenged the adequacy of the National
RARE I Ezvironmental Impact
S1§tement as the basis for decisions to
Manage 46 areas in California for other
ln‘}on wilderness, In October 1982, the
\L'mted States Court of Appeals for the
-vm_lh Circuit affirmed a lower court
decision that the RARE II Environmental
Tpact Statement was adequate.

Although the decision applied
specifically to only the 46 roadless areas
in California, it sets binding precedent in
any Federal District Court in the Ninth
Circuit,

Because of the October 1982 court
decision, National Forest roadless areas
studied for wilderness potential during
RARE 1I will be reevaluated. This Notice
is being issued because, contrary to
earlier regulations (issued 9/30/82), a
proposed revision to 36 CFR 219.17
(issued 4/18/83) will allow further
evaluation of RARE Il wilderness and
nonwilderness areas during the Forest
planning process.

The reevaluation of areas on the San
Bernardino National Forest will be done
as part of the Forest's land and resource
management plan.

During the reevaluation process,
current management and protection
policies and activities in the roadless
areas will be continued. Wilderzess
values will be protected in areas
recommended in RARE 11 for
wilderness, and management for other
uses will continue in areas
recommended for nonwilderness.

On the San Bernardino National
Forest nine roadless areas containing
58,000 acres were recommended for
wilderness in addition to designated
existing wilderness. Twenty roadless
areas of 182,025 acres were
recommended for other than wilderness.
These areas will now be reevaluated,
They include:

Name Gross acres z‘“_"m‘
Sheep Mourtain ' ... | 7.700 7,700
Cucamonga B 14900 14,700
G wa C 4,000 4,000
Circle Mountain, .| 6,600 6,400
Capon 7,500 7200
San Sevas 8,000 6.700
S TNIDN vl 10,000 10,900
G Poak * 11,700 11,700
Heartbraak 6,200 4500
Fish Crook *.... PRSI 700 700
i A% e — 700 700
Coyntal Crook e 7,500 6,600
R PRI it rotnriossiiaisbsosmmeiesosd 9,500 9.500
Raywood A * 22320 20,400
Ray d 8 18,818 11825
G Poak * 5,500 4700
Black MOUNLIIN * i 300 300
South Ridge * . 1,100 1,100
Spitler Poak *. .. atoummesnsted 7,100 6600
P A e aiieid 19,500 11,800
Pyramsd B Tra—— 8,600 7.600
Moy Gt el 10,100 10,100
[} o WE— 7300 7,200
Cahutia 7,100 5,600
LT R — £ 13,700 13,200
Cactus A TR—— 19,200 12800
COONME B i simintbibmmtbbitbbaiiasttn 5,200 2.700

Wl be reevaluated by the Angeles Nastiona! Forest
* Aroas d for wikh n RARE I

Detailed information on the roadless

areas and the reevaluation process will

be distributed to individuals on the

Forest mailing list and to other

individuals and organizations requesting

a copy. In addition, three informational

meetings will be held as follows:

Tuesday, October 25, 7-8 p.m. San
Bernardino Convention Center,
California Room

Tuesday, November 1, 7-9 p.m.
Arrowhead Hilton Hotel, Lake
Arrowhead

Thursday, Nevember 3, 7-9 p.m.
Idyllwild Town Hall, Idyliwild

Forest personnel will be present to
further explain, discuss and gather
information about the roadless areas
and the reevaluation process.

For a copy of detailed information on
the roadless areas to be reevaluated on
the San Bernardino National Forest and
for further information, contact: San
Bernardino National Forest, 144 N. Mt
View Avenue, San Bernardino, CA
02408, 714-383-558&‘

Dated: September 19, 1983.

Robert R. Tyrrel,

Forest Supervisor, San Bernardino National
Forest.

[FR Doc. 83-27206 Plied 10-5-83; 845 am]

BILLING CODE 3410-11-M

Land and Resource Management Plan,
Angeles National Forest, Los Angeles
County, California; Intent To
Reevaluate Roadiess Areas

The Department of Agriculture, Forest
Service, issued a national environmental
impact statement in January 1979, This
environmental impact statement
documented the results of an analysis of
62 million acres of roadless and
undeveloped areas within the 180
million acre National Forest system. The
purpose of this Roadless Area Review
and Evaluation (RARE II) was to
determine which of these roadless areas
were more suitable for wilderness than
for other National Forest uses,

In California, RARE II analyzed over 8
million acres located in the Forest
Service Pacific Southwest Region. Of the
total acres analyzed, about 983,000 acres
were recommended for wilderness;
2,643,000 acres were recommended for
further planning for wilderness; and
2,395,000 acres were not considered
suitable for wilderness or were
designated nonwilderness.

In 1979, the State of California
challenged the adequacy of the RARE Il
Environmental Impact Statement
prepared as the basis for making the
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decisions for the allocation of the Angeles National Forest will be done as Nt
roadless land to either wilderness or part of the Forest’s present land and Nama i el by merd
noowilderness use. In October 1982, the  resource management planning. The cizad
United States Court of Appeals for the areas to be studled are: O SN
glimh Circuit c;ﬂirmed a lower court —— g

cision whi specifically to 46
adios aoas i Gl Ths - [e]e[ o emuonm borouden
decision sets a binding precedent for all & po distributed to individuals and
Federal Courts in the Ninth Circuit. 0

et Gebitel Ao 27| as0| a0 orsanizatiomi:“nthel’ommmng s,

As a result of the October 1962 court o o ="~ =y [ (o] [ ied :mtg:;‘ reqvni:eaﬂng a copy. In
decision, all the roadless areas on e ooe | oma| 353 - addition, there will be open houses held,
National Forests in California that meet [ oer————1 08| W01 1000 o5 listed below, to further explain,
the original criteria for the RARE II Red M 7| @e00| 880 digcuss, and gather information about
study will be reevaluated. The S— el ia| iie theroadless areas and the reevaluation
reevaluation of the RARE [l areas on the g0 uoummn s307| e7moo! eesco  process.

Locaton Date Tew
Tujunga Ranger District, Lite Tujungs, 12371 Litse Tujunge Camyon Foad, San Femando, CA 91342 (213) 899-4516 Monday, Now. 7. Sam-9pm
M. Bakly Ranger District, 110 N. Wabash Avenve, Glendors, CA 51740 (213) 335-1261 Tuesday, Nov. § 8am-Opm
Valyermo Ranger District, 34146 Longview Rosd, P.O. Bax 5689, Pearbiossom, CA GIS53 (805) 044-2187 Wednesday, Nov 9 8 am-8 pm.
Saugus Ranger District, 27757 Bouguet Canyon Road, Seugus, CA 81350 (805) 252-9710 Tuosday, Nov. 15. 8 am-9 pm.
Suporvisor's Otfice, 150 8. Los Robles Avenve, Suite 300, P CA 81101 (213) £77-0050 Friday, Nov. 18; 8 am-8 pm; § am-3 pm
Saturday, Nov. 10
For further information, contact: Part 850); the Soil Conservation Service, No administrative action on

Robert M. Swinford (213) 577-0050, Ext.
310

Richard E. Modee (213) 577-0050, Ext.
360

Written comments concerning the
reevaluation are encouraged. These
comments should be directed to Richard
E. Modee, Planning Officer, Angeles
National Forest, 150 S. Los Robles Ave.,
Suite 300, Pasenda, CA 91101.

These comments should be received
by November 25, 1983. For further
information about the proposed
reevaluation contact Richard E. Modee
at the above address, or call (213) §77-
0050,

Dated: September 29, 1083,
Henory H. Hazen IIi,
Acting Forest Supervisor, Angeles National
Forest.
[FR Doc. 83-27299 Filed 10-5-83; £45 am)
BILLING CODE 3410-11-8

Soll Conservation Service

Clarno Critical Area Treatment RC&D
Measure, Oregon; Environmental

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(c)
of the Nafional Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR

U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Clarno Critical Area Treatment RC&D
Measure, Wheeler County, Oregon.

FOR FURTHER INFORMATION CONTACT:
Jack P. Kanalz, State Conservationist,
Soil Conservation Service, 1220 S. W.
Third Ave., 16th Floor, Portland, Oregon
97204, telephone 503-221-2751.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Jack P, Kanalz, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for
erosion reduction. The planned works of
improvement include the installation of
loose rock riprap, rock jetties, and
vegetation to stabilize a site on the John
Day River.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Jack P. Kanalz.

implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.

(Catalog of Federal Domestic Assistance

Program No. 10.901, Resource Conservation

and Development Program. Office of

Management and Budget Circular A-85

regarding State and local clearinghouse

review of Federal and federally assisted

programs and projects is applicable.)
Dated: September 27, 1063,

W. R. Evans,

Assistant State Conservationist.

|FR Do 83-27207 Piled 10-5-83; 3:45 am)

BILLING CODE 3410~16-8

Polk County Critical Area Treatment

RC&D Measure, Oregon;
Environmental Impact

AGENCY: Soil Conservation Service,
USDA.

AcTion: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CI-‘R
Part 650); the Soil ?omefvag: ;S:,r:ce
U.S. Department of Agricul

notice that an environmental impact
statement is not being prepared for the
Polk County Critical Area Treatment
RC&D Measure, Polk County, Oregon.
FOR FURTHER INFORMATION CONTACT:
Jack P. Kanalz, State Conservationist,
Soil Conservation Service, 1220 SW.
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Third Ave., 18th Floor, Portland, Oregon
97204, telephone 503-221-2751.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicated that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Jack P. Kanalz, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

Polk County Critical Area Treatment
RC&D Measure, Oregon Notice of a
Finding of No Significant Impact

The measure concerns a plan for
erosion reduction. The planned works of
improvement include the installation of
streambank shaping, loose rock riprap,
and vegetation to stabilize eroding sites
on Waymire Creek, West Salt Creek,
and Rickreall Creek.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reveiwed by contacting
Jack P. Kanalz,

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.

(Catalog of Federal Domestic Assistance
Resource

Program No. 10.901, Conservation
ind Development Program. Office of
Management and t Circular A-95

regarding State and local clearinghouse
review of Federal and federslly assisted
Programs and projects is applicable.)

Dated: September 28, 1083,
W. R. Evans,
Assistant State Conservationist.
(FR Doc. £3-27200 Filed 10-5-62 845 ue)
BILLING CODE 3410-16-M
_—

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
(Docket No. 36-83]

Foreign-Trade Zone 31, Granite City,
lllinots; Application for Extension of
Zone Status at Temporary Site

An application has been submitted to
the Foreign-Trade Zones Board (the
gt‘}MQ) by the Tri-City Regional Port
TAsmcl (Tri-City), grantee of Foreign-
fade Zone 31, requesting an extension

of zone status for its foreign-trade zone
site on South State Street in Granite
City, Dlinois, within the St Louis
Customs port of entry. The application
was sitbmitted pursuant to the
provisions of the Foreign-Trade Zones
Act, as amended {19 U.S.C. 81a-81u),
and the regulations of the Board (15 CFR
Part 400). It was formally filed on
September 26, 1883. The applicant is
authorized to make this proposal under
Section 1, Illinois P. A. 79-813.

Foreign-Trade Zone 31 was authorized
by the Board on September 6, 1977
(Board Order 122, 42 FR 46568, 9/16/77)
for a 47-acre site within the 127-acre Tri-
City Industrial Center on the western
limits of Granite City, lliinois, adjacent
to the Chain of Rocks Canal on the
Mississippi.

On November 21, 1980, the Board
authorized Tri-City to temporarily
expand its zone to include an existing
95,000 square foot warehouse (Tri-City
Grocery Warehouse) located at 1830
South State Sireet in Granite City
(Board Order 169, 45 FR 72520, 12/1/80).
This site was requested so that Tri-City
could begin providing zone warehousing
services until a planned permanent
warehouse became available at the
canal site. Zone status for the temporary
site expires on December 31, 1983.

Because the South State Street site
has proved to be an effective means of
providing warehousing services, Tri-City
has requested that the time limitation be
removed. The grantee intends to extend
its operating contract with Fox
Industries, owner and operator of the
warehouse.

Comments concerning the proposal
are invited in writing from interested
persons and organizations. They should
be addressed to the Board's Executive
Secretary at the address below and
postmarked on or before Ociober 28,
1983, A report with recommendations
for the Board will be prepared by the
FTZ Stafl.

A copy of the application is available
for public inspection at each of the
following locations:

U.S. Dept. of Commerce District Office,
120 South Central Avenue, St. Louis,
MO 63105

Ofifice of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room 1872,
14th and Pennsylvania, NW.,
Washington, D.C. 20230

Dated: September 30, 1983,

_ john ]. Da Ponte, Jr.,

Executive Secretary.

[FR Doc. 83-27318 Pilod 10-3-83; 8:45 am]
BILLING CODE 3510-25-M

International Trade Adminigtration

{C-533-055)

Oleoresins From India; Final Resuits of
Administrative Review of
Countervailing Buty Order

AGENCY; Intemational Trade
Administration, Commerce.

ACTION: Notice of final results of
administrative review of countervailing
duty order.

SUMMARY: On August 24, 1983, the
Department of Commerce published the
preliminary results of its administrative
review of the countervailing duty order
on oleoresins from India: The review
covers the period January 1, 1980
through December 31, 1982.

We gave interested parties an
opportunity to comment on the
preliméinary results, After review of the
comment received, the final results of
the review are the same as the
preliminary results.

EFFECTIVE DATE: October 6, 1983.

FOR FURTHER INFORMATION CONTACT:
Bernard Carreau or Joseph Black, Office
of Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On August 24, 1983, the Department of
Commerce (“the Department)
published in the Federal Register (48 FR
38524) the preliminary results of its
administrative review of the
countervailing duty order on oleoresines
from India (44 FR 21009, April 9, 1979).
The Department has now completed that
administrative review in accordance
with section 751 of the Tariff Act of 1930
(“the Tariff Act").

Scope of the Review

Imports covered by the review are
shipments of Indian oleroresing, which
are determined by the Customs Service
to be ineligible for duty-free treatment
under GSP. Oleoresins are flavoring
extracts, fruit flavors, essences, esters,
and oils not containing alcohol, and not
in ampules, capsules, tablets, or similar
forms. Such merchandise is currently
classifiable under items 450.2010,
450.2015, 450.2025, and 450.2040 of the
Tariff Schedules of the United States
Annotated. The review covers the
period January 1, 1980 through
December 31, 1882, and the following
programs: (1) The Cash Compensatory
Support program; (2) a preferential pre-
shipment export loans program; (3] tax
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deductions through the Export Market
Development Allowance; and (4) grants
under the Market Development
Assistance program.

Analysis of Comments Received

We gave interested parties an
opportunity to comment on the
preliminary results. We received a
comment from the Government of India.

Comment: The Government of India
states that Article 35B of the Finance
Act has been repealed, and that no
benefits have been available under that
Article since March 1, 1983, Therefore,
the Department should not collect
countervailing duties on future entries of
the subject merchandise due to benefits
under Article 35B.

Department's Position: Even though
Article 35B of the Finance Act was
repealed, the benefits conferred as a
result of this program continue at least
until after the end of the tax year in
which March 1, 1983 falls. We look to
the benefit in a review period from
income tax exemptions earned in
previous tax years. Therefore, the
Department has included potential
benefils from this program in its cash
deposit of estimated countervailing
duties and will examine benefits from
this program in its next administrative
review.

Final Results of Review

After review of the comment received,
the final results of the review are the
same as the preliminary results. We
determine the net subsidy to be 8,06
percent ad valorem for the period
January 1, 1980 through December 31,
1981, and 8.68 percent ad valorem for
the period January 1, 1982 through
December 31, 1982. The Department will
instruct the Customs Service to assess
countervailing duties of 8.06 percent of
the Lo.b. invoice price on any shipments
of non-GSP Indian oleoresins entered, or
withdrawn from warehouse, for
consumption on or after January 1, 1980
and exported on or before December 31,
1981, and 6.68 percent for shipments
exported on or after January 1, 1982 and
entered, or withdrawn from warehouse,
for consumption on or before December
29, 1982,

On December 30, 1962, the
International Trade Commission (“ITC")
notified the Department that the Indian
government had requested an injury
determination for this order under
section 104(b) of the Trade Agreements
Act of 1979, Should the ITC find that
there is material injury or likelihood of
material injury to an industry in the
United States, the Department will
instruct the Customs Service to assess
countervailing duties, in the amount o1

the estimated duties required to be
deposited, on all unliquidated entries of
this merchandise entered, or withdrawn
from warehouse, for consumption on or
after December 30, 1982 and through the
date of the ITC's notification to the
Department of its determination.

The Department will instruct the
Customs Service, as provided for by
section 751(a)(1) of the Tariff act, to
collect a cash deposit of estimated
countervailing duties of 2.56 percent of
the f.o.b. invoice price on any shipments
of non-GSP Indian oleoresins entered, or
withdrawn from warehouse, for
consumtion on or after the date of
publication of this notice. This deposit
requirement shall remain in effect until
publication of the final results of the
next administrative review. The
Department is now beginning the next
administrative review,

The Department encourages
interested parties to review the public
record and submit applications for
protective orders, if desired, as early as
possible after the Department's receipt
of the information during the next
administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1875(a)(1))
and § 355.41 of the Commerce
Regulations (19 CFR 355.41).

Dated: September 30, 1983.

Alan F. Holmer,

Deputy Assistant Secretary Import
Administration.

{FR Doc. 83-27317 Filad 10-5-83; 6:45 am|
BILLING CODE 3510-25-M

Eastman Dental Center; Decision on
Application for Duty-Free Entry of
Scientific Instrument

The following is a decision on an
application for duty-free entry of &
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1668 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW,, Washington,
D.C. 20230.

Docket No.: 83-172R. Applicant:
Eastman Dental Center, 625 Elmwood
Avenue, Rochester, N.Y. 14620.
Instrument: Ossecintegration System-
Product System for Association.
Manufacturer: Bofors Nobelpharma,
Sweden. Intended use of instrument: See

notice on page 38869 in the Federal
Register of August 26, 1983. :

Comments: No comments have bee
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States.

Reasons: The foreign instrument is a
complete system of tools and fixtures of
titanium for anchoring bridges to jaw
bone. The National Institutes of Health
advises in its memorandum dated
September 7, 1983 that: (1) The
capability of the foreign instrument
described above is pertinent to the
applicant's intended purpose, and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
States.

(Cutalog of Federal Domestic Assistance
Program No. 11,105, Importation of Duty-Free
Educational and Scientific Materials)
Stanley P. Kramer,

Program Manager, Florence Agreement
Program, Statutory Import Programs Staf].
[FR Doc. 83-27318 Filed 10-5-83, 543 am}

BILLING CODE 3510-DS-M

Harvard University; Decision on
Application for Duty-Free Entry of
Scientific Instrument

The following is a decision on an
application for duty-free entry of 8
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15

. CFR Part 301 as amended by 47 FR

32517). )

A copy of the record pertaining to this
decision is available for public review
between 8:30 AM and 5:00 PM in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14_lh and
Constitution Avenue, NW., Washington.
D.C. 20230.

Docket No.: 83-181. Applicant:
Harvard University, The Biological
Laboratories, 16 Divinity St., Cambridge.
MA 02138, Instrument: Fluorescence
Lifetime Instrument {Optical
Subsystem). Manufacturer: {
Photochemical Research Associates,
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[nc., Canada, Intended use of
instrument: See notice on page 23286 in
the Federal Register of May 24, 1983,

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States.

Reasons: The foreign instrument
provides single photon sensitivity,
measurement in the nanosecond range
and operates in the pulsed light mode.
The National Institutes of Health
advises in its memorandum dated
September 7, 1983 that: (1) The
capability of the foreign instrument
described above is pertinent to the
applicant's intended purpose, and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the *
applicant's intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which

is being manufactured in the United
tates.

(Catalog of Pederal Domestic Assistance
program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Stanley P. Kramer,

Program Manager, Florence Agreement
Programs, Statutory Import Programs Staff,
(R, Doc. 83-27310 Piled 10-5-8% 8:45 am|

BILLING CODE 3510-26-M

Harvard University; Decision on

Application for Duty-Free Entry of
Scientific Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 88-851, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517), .

A copy of the record pertaining to this

ecision is available for public review
between 8:30 AM and 5:00 PM in Room
1523, Statutary Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230,

Docket No. 83-158. Applicant:
Harvard University, School of Public
::effhh. Department of Tropical Public
5 ealth, 665 Huntington Ave., Boston,
MA 92115. Instrument: 150 Longworth
Small Mammal Traps and 20 Doors to

Longworth Traps. Manufacturer: Penlon,
Ltd., United Kingdom. Intended use of
instrument: See notice on page 15303 in
the Federal Register of April 8, 1983.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States.

Reasons: The foreign instrument may
be baited with oats and protects trapped
animals from rain or cold. The National
Institutes of Health advises in its
memorandum dated September 7, 1983
that: (1) The capability of the foreign
instrument described above is pertinent
to the applicant's intended purpose, and
(2) it knows of no domestic instrument
or apparatus of equivalent scientific
value to the foreign instrument for the
applicant's intended use,

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
States.

{Catalog of Federal Domestic Assistance

Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Stanley P. Kramer,

Program Manager, Florence Agreement
Program, Statutory Import Programs Staff.
(VR Doc. 83-27314 Filed 10-5-83; £43 am)

BILLING CODE 3510-25-M

State of Connecticut—Health
Laboratory; Decision on Application
for Duty-Free Entry of Scientific
Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L, 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to this
decision is available for public review
between 8:30 AM and 5:00 PM in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230,

Docket No.: 83-89R. Applicant: State
of Connecticut—Health Laboratory, 10
Clinton Street, P.O. Box 1689, Hartford,
CT 06101. Instrument: Electron
Microscope, JEM-100CX SEG and
Accessories. Original notice of this

resubmitted application was published
in the Federal Register of January 28,
1983,

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent

scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States,

Reasons: This application is a
resubmission of Docket Number 83-89
which was denied without prejudice to
resubmission on June 16, 1983 for
informational deficiencies. The foreign
instrument has a resolving power of 4.5
Angstroms and a magnification of 330 X
to 250,000 X. The National Institutes of
Health advises in its memorandum
dated September 7, 1983 that: (1) The
capability of the foreign instrument
described above is pertinent to the
applicant’s intended purpose, and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Stanley P. Kramer,

Program Manager, Florence Agreement
Progrom, Statutory Import Programs Staff.

[FR Doc. 8327311 Filed 10-5-83; 8:45 am)

BILLING CODE 3510-25-M

Temple University School of Medicine;
Decision on Application for Duty-Free
Entry of Sclentific Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to this
decision is available for public review
between 8:30 AM and 5:00 PM in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No, 83-189, Applicant: Temple
University School of Medicine,
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Department of Anatomy, 3400 North
Broad Street, Philadelphia, PA 19140,
Instrument: Scanning
Microdensitometer, Model M85a
complete with Accessories.
Manufacturer: Vickers Instruments,
United Kingdom. Intended use of
instrument: See notice on page 23288 in
the Federal Register of May 24, 1983,

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States.

Reasons: The foreign instrument has
high sensitivity (detection limit .5X 107
grams/ml of corticotrophin) and the
ability to measure light over very small
greas (e.g. the cell nucleus). The
National Institutes of Health advises in
its memorandum dated September 7,
1983 that: (1) The capability of the
foreign instrument described above is
pertinent to the applicant’s intended
purpose, and (2} it knows of no domestic
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant’s intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
States.

(Catalog of Federal Domestic Assistance

Program No, 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Stanley P, Kramer,

Program Manager, Florence Agreement
Program, Statutory Import Programs Staff.
TFR Doc. £3-27308 Filed 10-5-83; 5:45 am]

BILLING CODE 3510-25-M

University of California at Davis;
Decision on Application for Duty-Free
Entry of Scientific Instrument

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
8(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-851, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pretaining to this
decision is available for public review
between 8:30 AM and 5:00 PM in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No. 83-195. Applicant:
University of California at Davis,
Department of Biological Chemistry,
Davis, CA 95616. Instrument: Topical
Magnetic Resonance Spectrometer,
Model TMR 32/200. Manufacturer:
Oxford Research Systems, United
Kingdom. Intended use of instrument:
See nolice on page 23285 in the Federal
Register of May 24, 1983,

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent

scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States.

Reasons: The foreign instrument has a
30 cm bore which can accommodate the
animals (rabbit, primate and dog) under
study. The National Institutes of Health
advises in its memorandum dated
August 9, 1983 that: (1) the capability of
the foreign instrument described above
is pertinent to the applicant’s intended
purpose, and (2) it knows of no domestic
instrument or apparatus of equivalent

. scientific value to the foreign instrument

for the applicant’s intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Stanley P. Kramer,

Program Manager, Florence Agreement
Program, Statutory Import Programs Staff.

PR Doc. &3-27308 Plled 10-5-83; 848 am)]

BILLING CODE 3510-26-M

University of Miami School of

The following is a decision on an
application for duty-free entry of a
scientific instrument pursuant to Section
8(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-851, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to this
decision is available for public review
between 8:30 AM and 5:00 PM in Room
1523, Statutory Import Programs Staff,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No.: 83-190. Applicant:
University of Miami Schoo!l of Medicine,
Dept. of Ophthalmology, Bascom Palmer
Eye Institute, P.O. Box 018880, 900 NW
17 St., Miami, FL 33101. Instrument:
Rotating Photo Slit Lamp Model SL—45
w/table plate and table leg Model A1T-
5. Manufacturer: Topcon Deutschland
GMBH, West Germany. Intended use of
instrument: See notice on page 23285 in
the Federal Register of May 24, 1983.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or appatatus of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States.

Reasons: The foreign instrument
provides slit image photographs with a
slit lamp camera rotatable to 180". The
National Institutes of Health advises in
its memorandum dated September 7,
1983 that: (1) The capability of the
foreign instrument described above is
pertinent to the applicant’s intended
purpose, and (2) it knows of no domestic
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant's intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Stanley P. Kramer,

Program Manager, Florence Agreement
Program, Stotutory Import Programs Stoff.
{FR Doc 83-27312 Filed 10-5-43: &45 am]

BILLING CODE 3510-25-M

University of Texas Medical School;
Decision on Application for Duty-Free
Entry of Scientific Instrument

The following is a decision on an
application for duty-free entry of 8
scientific instrument pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
CFR Part 301 as amended by 47 FR
32517). _

A copy of the record pertaining o this
decision is available for public review
between 8:30 AM and 5:00 PM in Room
1523, Statutory Import Programs Staff, R
U.S. Department of Commerce, 14th an




Federal Register / Vol. 48, No. 195 / Thursday, October 6, 1983 / Notices

45583

Constitution Avenue, NW., Washington,
D.C. 20230.

Docket No.: 83-154. Applicant:
University of Texas Medical School,
Psychiatry MSMB/5.226, 6431 Fannin,
Houston, TX 77030, Instrument: Scanner
Densitometer {Monochromator Version)
Model #75611 HPTLC and Linear
Developing Chamber, #28510.
Manufacturer: CAMAG, Switzerland.
Intended use of instrument: See notice
on page 13475 in the Federal Register of
March 31, 1983,

Comments; No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent

scientific value to the foreign
instrument, for such purposes as this
instrument is intendéd to be used, is
being manufactured in the United
States.

Reasons: The foreign instrument
provides a wavelength repeatability of
+0.2 nm and constant bandwidth of 10
nm over the 200 to 800 nm range. The
National Institutes of Health advises in
its memorandum dated September 7,
1983 that: (1) The capability of the
foreign instrument described above is
pertinent to the applicant’s intended
purpose, and (2) it knows of no domestic
instrument or apparatus of equivalent
scientific value to the foreign instrument
for the applicant's intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which

is being manufactured in the United
States.

(Catalog of Federal Domestic Assistance
Program No. 11,105, Importation of Duty-Free
Educational and Sclentific Materials.)
Stanley P. Kramer,

Program Manager, Florence Agreement
Program, Statutory Import Programs Staff.

(FR Doc. 83-27313 Filed 10-8-5% 8:45 am|

BILLING CODE 3510-25-M

Yale University; Decision on

Application for Duty-Free Entry of
Sclentific Instrument o

T’he following is a decision on an
application for duty-free entry of
scientific instrument pursuant to Section
6{c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1668 (P_ub. L. 89-651, 80 Stat. 897) and the
regulations issued pursuant thereto (15
(‘P:R Part 301 as amended by 47 FR
32517).

A copy of the record pertaining to this
decision is available for public review
b_clwean 8:30 AM and 5:00 PM in Room
1523, Statutory Import Programs Staff,

U.S. Department of Commerce, 14th and
Constitution Avenue, NW,, Washington,
D.C. 20230.

Docket No. 83-163. Applicant: Yale
University, 333 Cedar St., New Haven,
CT 08510, Instrument: Penning Sputter
Coater for Electron Microscope.
Manufacturer: Zentrum fiir
Electronenmicroscopie, Austria.
Intended use of instrument: See notice
on page 16310 in the Federal Register of
April 15, 1983,

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent

scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United
States.

Reasons: The foreign instrument coats
specimens by atomic deposition of metal
at the proper energy to be implanted in
the specimen’s uppermost atomic layers.
The National Institutes of Health
advises in its memorandum dated
September 7, 1983 that: (1) The
capability of the foreign instrument
described above is pertinent to the
applicant’s intended purpose, and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, which
is being manufactured in the United
States,

(Catalog of Federal Domeslic Assistance

Program No. 11,105, Importation of Duty-Free
Educational and Scientific Materiais.)

Stanley P. Kramer,

Program Manager, Florence Agreement
Progrem, Statutory Import Programs Staff.
[FR Doc. 83-2715 Filed 10-5-53 8:45 am)

BILLING CODE 2510-25-M

[A-421-060]

Animal Glue and Inedible Gelatin From
the Netheriands; Final Results of
Administrative Review of antidumping
Finding

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of final results of
administrative review of Antidumping
finding.

SUMMARY: On January 17, 1983, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping finding on

animal glue and inedible gelatin from
the Netherlands. The review covered the
two known manufacturers and/or
exporters and the one third-country
reseller of this merchandise to the
United States, and the period December
1, 1980 through November 30, 1981.

Interested parties were given an
opportunity to submit oral or written
comments on the preliminary results.
One importer provided comments. After
our consideration of the comments
received and our carrection of a clerical
error, we have changed the margin for
one firm. The margins in the preliminary
results remain unchanged for the other
two firms.

EFFECTIVE DATE: October 6, 1983.

FOR FURTHER INFORMATION CONTACT:
Linda L. Pasden or Robert J. Marenick,
Oifice of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone: (202) 377-5255.

SUPPLEMENTARY INFORMATION:

Background

On December 22, 1977, the Treasury
Department published in the Federal
Register (42 FR 64115) an antidumping
finding with respect to animal glue and
inedible gelatin from the Netherlands.
On January 17, 1983, the Department of
Commerce (“the Department”)
published in the Federal Register (48 FR
2030-1) the preliminary results of its
administrative review of the finding. The
Department has now completed that
administrative review.

Scope of the Review

Imports covered by the review are
shipments of animal glue and inedible
gelatin, of which there are two principal
types, hide glue and bone glue. Animal
glue is an organic colloid of protein
derivation. There is no significant
difference between animal glue and
inedible gelatin. Animal glues are
odorless, dry, hard, hornlike materials.
They are used as general purpose
adhesives in industries producing
abrasives, paper containers, book and
magazine bindings, and leather goods.
They are also used as sizing agents and
as colloids in emulsions and cleaning
compounds. Animal glue and inedible
gelatin are currently classifiable under
items 455.4000 and 455.4200 of the Tariff
Schedules of the United States
Annotated.

The review covers the two known
manufacturers and/or exporters and the
one known third-country reseller of
Dutch animal glue and inedible gelatin
to the United States. The period of
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review is December 1, 1980 through
November 30, 1881,

We have excluded an apparent third-
country reseller (listed in the
preliminary results), Fein & Co., Ltd.
(U.K.), from this and future reviews
since there is no evidence that the firm
has ever exported animal glue or
inedible gelatin to the United States. If
Fein ships Dutch glue to the U.S. in the
future, we will treat it as a new
exporter.

Analysis of Comments Received

Interested parties were invited to
comment on the preliminary results. One
importer, Olympic Adhesives, Inc.,
submitted comments.

Comment 1: For exports by b.v.
Lijmfabriek C. Trommelen, Olympic
objects to the Department’s use of home
market sales of quality 300 glue for
comparison with U.S. sales of quality
250 glue. It claims that the Department
should use home market sales of quality
230 for comparison because: (a) quality
230 is more similar to quality 250 for
various reasons (including the fact that
qualities 230 and 250 have similar uses
while quality 300 usually has & different
use); and (b) the Department is legally
constrained by section 771(16) of the
Tariff Act of 1930 (“the Tariff Act") to
follow a hierarchy in choosing
merchandise for comparison.

Department’s Position: Although
quality 230 appears to be more similar to
quality 250, we also consider guality 300
to be similar to quality 250 merchandise.
Prior to the publication of the
preliminary results, the Department
requested cost of production data for
each quality sold in the home market so
that we could determine what quality
was the most similar merchandies and
make adjustments for physical
differences in merchandise. The
producer failed to provide adequate
data, and as a result, we made
comparisons using quality 300 glue
(without adjustments for differences) as
the best information available.

Comment 2: In the previous
administrative review the Department
compared U.S. sales of quality 250 glue
with home market sales of quality 230.
Olympic objects to the Department's
change in the selection of similar home
market qualities for this review,
claiming that the producer and Olympic
relied on the previously used selection
for establishing marketing practices.
Olympic contends the firms should have
been advised of the change in the
selection and provided the opportunity
to adjust their marketing practices.

Department’s Position: Because
quality 300 was sold in sufficient
quantities during this review period and

because the producer failed to provide
sufficient cost data for adjusting home
market sales of quality 230 blue to
account for differences in physical
charateristics, the Department used
sales of quality 300 glue for comparison
as best information available. Generally,
the Department will use home market
sales of identical merchandise for
comparison with U.S. sales. Absent that,
most similar merchandise will be used
for comparison, In this case the
Department received insufficient data
from the producer to determine the most
similar merchandise.

Comment 3: Olympic suggests that the
Department apply a quality variance of
+-15 for determining whether sales in
the home market are comparable to
sales to the United States.

Department’s Position: Olympic did

not provide sufficient information to

support its suggestion. As a result, the
Department will not use this method to
determine whether home market sales
are of such or similar quality with sales
to the United States.

Comment 4: Olympic claims that the
Department should adjust the foreign
market value downward to account for
errors in the Department’s calculation of
differences in packing costs and credit
costs.

Department's Position: We agree o
the adjustment for the differences in
packing costs and for differences in
credit terms. We have adjusted the
home market prices accordingly.

Final Results of the Review

As a result of our analysis of the
comments received, we determine that
the following margins exist for the
period December 1, 1980 through
November 30, 1981:

Margn
(pecent)
Manutacturor/exporter:
b.v. Lyméabriek C. T 2450
Wed. P. Smits & Zoon by e SS— 02
Thirdcountry resalier  (United Kingdom), F
Lainar & Co. L4d 430

The Department shall determine, and
the U.S. Customs Service shall assess,
dumping duties on all appropriate
entries made with purchase dates during
the period of review. Individual
differences between United States price
and foreign market value may vary from
the percentages stated above. The
Department will issue appraisement
instructions for each exporter directly to
the Customs Service.

Further, as provided in the § 353.48(b)
of the Commerce Regulations, a cash
deposit of estimated antidumping duties
based on the above margins shall be

required on &ll shipments of Dutch
animal glue and inedible gelatin from
these firms entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice.
The Department waives the cash deposit
requirement for Wed. P. Smits & Zoon
b.v. because the weighted-average
margin for that firm is less than 0.5
percent and, therefore, de minimis for
cash deposit purposes. For any future
shipment from a new exporter not
covered in this or prior administrative
reviews, whose first shipments occurred
after November 80, 1881 and who is
unrelated to any covered firm, a cash
deposit of 24.60 percent shall be
required.

These deposit requirements and
waiver shall remain in effect until
publication of the final results of the
next administrative réview, The
Department intends to begin
immediately the next administrative
review. The Department encourages
interested parties to review the public
record and submit applications for
protective orders, if desired, as early as
possible after the Department's receip!
of the information during the next
administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675{a)(1))
and § 353.53 of the Commerce
Regulations (19 CFR 353.53).

Dated: September 28, 1883,

Alan F, Holmer,

Deputy Assistant Secretary for Import
Administration,

[FR Doc. 83-27217 Filed 10-5-8%: 845 am)
BILLING CODE 3510-25-M

[A-405-069]

Kraft Condenser Paper From Finland;
Final Results of Administrative Review
of Antidumping Finding

AGENCY: International Trade
Administration, Commerce.

AcTiON: Notice of final resulgs of
administrative review of antidumping

finding. i

SUMMARY: On June 23, 1983, the
Department of Commerce publighed the
preliminary results of its administrative
review of and tentative determination to
revoke the antidumping finding of kraft
condenser paper from Finland. The
review covered the one known exporter
of this merchandise to the United States.
Tervakoski Osakeytio, and the period
September 1, 1981 through August 31.
1982,
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We gave interested parties an
opportunity to submit oral or written
comments on the preliminary resulls
and our tentative determination to
revoke. We received no comments.
Based on our analysis, the final results
of review are unchanged from those
presented in the preliminary results of
review.

EFFECTIVE DATE: Octover 6, 1983.

FOR FURTHER INFORMATION CONTACT:
G. Leon McNeill or John R. Kugleman,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone: (202) 377-3601.

SUPPLEMENTARY INFORMATION:
Ba (;kgmund

On May 6, 1983, the Department of
Commerce ("'the Department")
published in the Federal Register (48 FR
25683-4) the preliminary results of its
lust administrative review of and
tentative determination to revoke the
antidumping finding on kraft condenser
paper from Finland (44 FR 54696-7,
September 21, 1979). The Department
has now completed that administrative
review,

Scope of the Review

Imports covered by the review are
shipments of kraft condenser paper,
meaning capacitor tissue or condenser
paper containing 80 percent or more by
weight chemical sulphate or soda wood
pulp based on total fiber content. This
merchandise is currently classifiable
under items 252,4000, 252,4200, and
256,3080 of the Tariff Schedules of the
United States Annolated.

The review covered the one known
exporter of Finnish kraft condenser
paper to the United States, Tervakoski
Osakeyhtio, and the period September 1.
1981 through August 31, 1862.

Final Results of the Review

We invited interested parties to
comment on the preliminary results and
our tentative determination to revoke.
The Department received no written
comments or requests for a hearing,
Based on our analysis, the final results
of our review are the same as those
presented in the preliminary results of
review, and we determine that a margin
of 0.04 percent exists for sales of kraft
condenser paper to the U.S. by
Tervakoski Osakeyhtio for the period
1S&;zzt'ember 1, 1681 through August 31,

The Department shall determine, and
the U.S. Customs Service shall assess,
dumping duties on all appropriate
entries. Individual differences between
United States price and foreign market

value may vary from the percentage
stated above. The Department will issue
appraisement instructions directly to the
Customs Service.

Since the weighted-average margin for
Tervakoski Osakeyhtio is less than 0.5
percent and, therefore, de minimis for
cash deposit purposes, the Department
shall waive the requirement for cash
deposit of estimated antidumping duties,
as provided for in § 353.48(b) of the
Commerce Regulations, for shipments of
this merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice. This waiver shall remain in
effect until publication of the final
results of the next administrative
review. The Department intends to begin
immediately the next administrative
review. The Department will examine
exports by Tervakoski Osakeyhtio made
during the period September 1, 1982 to
May 6, 1983, the date of our tentative
determination to revoke. in our next
administrative review.

The Department encourages
interested parties to review the public
records and submit applications for
protective orders, if desired, as early as
possible after the Department’s receipt
of the information during the next
administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act of 1930 (19 U.S.C.
1675(a)(1)) and § 353.53 of the Commerce
Regulations (18 CFR 353.53).

Dated: September 28, 1983,
Alan F, Holmer,
Deputy Assistant Secretary for import
Administration.
[FR Doe. &3-27214 Filed 10-5-8% 43 am)
BILLING CODE 3530-25-M

[A-427-070]

Kraft Condenser Paper From France;
Final Results of Administrative Review
of Antidumping Finding

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of final results of
administrative review of antidumping
finding.

SUMMARY: On May 6, 1983, the
Department of Commerce published the

.preliminary results of its administrative

review of and tentative determination to
revoke the antidumping finding on kraft
condenser paper from France. The
review covered the one known exporter
of this merchandise to the United States,
Papeteries Bollore, S.A., and the period
September 1, 1881 through Augsut 31,
1982,

We gave interested parties an
opportunity to submit oral or written
comments on the preliminary results
and our tentative determination to
revoke, We received no comments,
Based on our analysis, we have changed
the final results of review from those
presented in the preliminary results of
review to correct a clerical error.

EFFECTIVE DATE: October 6, 1983,

FOR FURTHER INFORMATION CONTACT:
G. Leon McNeill or John R, Kugelman,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone; (202) 377-3601.

SUPPLEMENTARY INFORMATION:

Background

On May 6, 1883, the Department of
Commerce (“the Department”)
published in the Federal Register (48 FR
20461~2) the preliminary results of its
last administrative review of and
tentative determination to revoke the
antidumping finding on kraft condenser
paper from France (44 FR 54696,
September 21, 1979). The Department
has now completed that administrative
review.

Scope of the Review

Imports covered by the review are
shipments of kraft condenser paper,
meaning capacitor tissue or condenser
paper containing 80 percent or more by
weight chemical sulphate or soda wood
pulp based on total fiber content. This
merchandise is currently classifiable
under items 252,4000, 252,4200, and
256,3080 of the Tariff Schedules of the
United States Annotated.

The review covered the one known
exporter of French kraft condenser
paper to the United States, Papeteries
Bollore, S.A., and the period September
1, 1961 through August 31, 1983.

Final Results of the Review

We invited interested parties to
comment on the preliminary results and
our tentative determination to revoke.
The Department received no written
comments or requests for a hearing.
Based on our analysis, we have
corrected a clerical error in the
preliminary results of review, and we
determine that @ margin of 0.1 percent
exists for sales of kraft condenser paper
to the U.S. by Papeteries Bollore, S.A.
for the period September 1, 1881 through
August 31, 1982,

The Department shall determine, and
the U.S. Customs Service shall assess,
dumping duties on all appropriate
entries. Individual differences between
United States price and foreign market
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value may vary from the percent

stated above. The Department will issue
appraisement instructions directly to the
Customs Service.

Since the weighted-average margin for
Papeteries Bollore, S.A. is less than 0.5
percent and, therefore, de minimis for
cash deposit purposes, the Department
shall waive the requirement for cash
deposit of estimated antidumping duties,
as provided for in § 353.48(b) of the
Commerce Regulations, for shipments of
this merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice. This waiver shall remain in
effect until publication of the final
results of the next administrative
review. The Department intends to begin
immediately the next administrative
review. The Department will examine
exports by Papeteries Bollore made
during the September 1, 1882 to May 6,
1983, the date of our tentative
determination to revoke, in our next
administrative review.

The Department encourages
interested parties to review the public
record and submit applications for
protective orders, if desired, as early as
possible after the Department's receipt
of the information during the next
administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act of 1930 (19 U.S.C.
1675({x)(1)) and § 353.53 of the Commerce
Regulations (19 CFR 353.53).

Dated: September 28. 1983.
Alan F. Holmer,
Deputy Assistant Secretary for Import
Administration.
[FR Doc 83-27216 Filed 10-5-5%. 8:45 am|
BILLING CODE 3510-25-M

[A-428-022; A-405-021)

Pig Iron From West Germany and
Finiand; Final Results of
Administrative Reviews and
Revocations of Antidumping Findings

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of final results of
administrative reviews and revocations
of antidumping findings.

SUMMARY: On March 31, 1883 and April
8, 1983, the Department of Commerce
published in preliminary results of its
administrative reviews and tentative
determinations to revoke the
antidumping findings on pig iron from
West Germany and Finland. The
reviews covered the three known West
German exporters and one known
Finnish exporter of this merchandise to

the United States and the period July 1,
1981 through June 30, 1962. There were
no known shipments of this
merchandise to the United States during
the period and there are no known
unliquidated entries.

Interested parties were provided an
opportunity to submit oral or written
comments on the preliminary results
and tentative determinations to revoke.
We received no comments. We also
determined that there were no
shipments of this merchandise to the
United States from either country during
the period July 1, 1982 through the dates
of publication of the tentative
determinations to revoke. We advised
all interested parties that there were no
shipments and we provided an
additional opportunity to comment.
Again we received no comments.
Accordingly, these final results cover up
to the dates of our tentative
determinations to revoke and we revoke
the antidumping findings on pig iron
from West Germany and Finland.
EFFECTIVE DATE: October 6, 1983.

FOR FURTHER INFORMATION CONTACT:
Cynthia C. Connell or Susan M.
Crawford, Office of Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, Telephone: (202) 377-2923/
1130,

SUPPLEMENTARY INFORMATION:
Background

On March 31, 1983 and April 8, 1983,
the Department of Commerce (“the
Department”) published in the Federal
Register (48 FR 13472) and 48 FR 15309)
the preliminary results of its
administrative reviews and tentative
determinations to revoke the
antidumping findings on pig iron from
West Germany and Finland (36 FR
42315-16, July 24, 1971). The Department
has now completed those administrative
reviews,

Scope of the Reviews

Imports covered by these reviews are
shipments of pig iron, which is used in
steel production and in the iron foundry
industry for making iron castings such
as pipe, automobile castings, and
machine parts. Such merchandise is
currently classifiable under items
606.1300 and 606.1500 of the Tariff
Schedules of the United States
Annotated.

The reviews cover the three known
West German exporters and one known
Finnish exporter of this merchandise to
the United States the period July 1, 1881
through June 30, 1982. The Department
has also determined that there were no
shipments of this merchandise to the

United States from these countries
during the periaod July 1, 1882 through
the dates of publication of their
respective tentative revocations.

Final Results of Reviews and
Revocations

We invited interested parties to
comment on the preliminary results and
tentative determinations to revoke. We
received no comments or requests for a
hearing. The Department provided to all
interested parties further preliminary
results for the periods up to the
respective tentative determinations to
revoke, and give interested parties an
additional opportunity to comment.
Again we received no comments. Based
on our analysis, the final results of our
reviews are the same as those presented
in the preliminary results.

As a result of these reviews, the
Department revokes the antidumping
findings on pig iron from West Germany
and Finland.

These revocations apply to all
unliquidated entries of West German pig
iron entered, or withdrawn from
warehouse, for consumplion on or after
March 31, 1983 and all unliquidated
entries on Finnish pig iron entered, or
withdrawn from warehouse, for
consumption on or after April 8, 1983.

These administrative reviews,
revocations, and notice are in
accordance with sections 751 (a)(1) and
(c) of the Tariff Act of 1930 (18 U.S.C.
1675 (a)(1). (¢)) and §§ 353.53 and 353.54
of the Commerce Regulations (19 CFR
353.53, 353.54).

Dated: September 28, 1983.
Alan F. Holmer,
Deputy Assistant Secretary, for Import
Administration.
[FR Doc. 83-27215 Filed 10-3-5% 845 stn|
BILLING CODE 3510-25-M

[A-588-068)

Steel Wire Strand for Prestressed
Concrete From Japan; Final Results of
Administrative Review of Antidumping

Finding

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of final results of
administrative review of anitidumping
finding,

sumMARY: On May 20, 1982, the
Department of Commerce pul;!hshed the
preliminary results of its administrative
review and tentative determination to
revoke in part the antidumping finding
on steel wire strand for prestressed
concrete from Japan. The review
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covered the 13 known manufacturers
and exporters of this merchandise to the
United States currently covered by the
finding, generally for the period April 1,
1978 through November 30, 1980,
Interested parties were given an
opportunity to submit oral or written
comments on the preliminary results. At
the request of the petitioner, we held a
public hearing on June 21, 1982. After
our analysis of the comments received,
with the exception of deferring analysis
of Mitsui & Co,, Ltd., we have made no
changes in these final results from those
presented in our preliminary results of
review.
EFFECTIVE DATE: October 6, 1983.

FOR FURTHER INFORMATION CONTACT:
Philip 8. Gallas or Robert J. Marenick,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone: (202) 377-5255.

SUPPLEMENTARY INFORMATION:
Background

On December 8, 1978, the Treasury
Department published in the Federal
Register (43 FR 57589) a dumping finding
with respect to steel wire strand for
prestressed concrete (“PC strand”) from
Japan. On May 20, 1982, the Department
of Commerce (“the Department”)
published in the Federal Register (47 FR
21909-10) the preliminary results of its
administrative review of the finding and
a tentative determination to revoke with
regard to one of the covered firms,
Sumitomo Electric Industries, Ltd. The
Department has now completed that
administrative review.

Scope of the Review

Imports covered by the review are
shipments of steel wire strand, other
than alloy steel, stress-relieved and
suitable for use in prestressed concrete.
PC strand is currently classifiable under
"lem 642.1120 of the Tariff Schedules of
the United States Annotated.

_The review covered the 13 known
firms engaged in the manufacture and/
or exportation of Japanese PC strand to
the United States currently covered by
the finding. The Treasury Department
filscon.linued the original fair value
\nvestigation with regard to Kawatetsu
Wire Products Co., Lid. The Department
is deferring publication of the final
results for one of the 13, Mitsui & Co.,
f.td.. in light of the guilty plea to customs
\raud 'by its wholly-owned subsidiary.
Mitsui & Co. (U.S.A.) Inc. In general, the
review covers the period April 1, 1978
through November 30, 1980.

Analysis of Comments Received

Interested parties were invited to
comment on the preliminary results and
the tentative determination to revoke in
part. At the request of the petitioner, the
Prestressed Concrete Strand Group, the
Department held a public hearing on
June 21, 1982.

Comment 1: The petitioner argues that
the Department is obligated to consider

in the current administrative review the *

discontinuance with regard to
Kawatetsu, in accordance with
§ 353.53(e) of the Commerce
Regulations.

Department’s Position: On September
29, 1883, the Department published in
the Federal Register (48 FR 44587) a
notice of proposed rulemaking proposing
to remove § 353.53(e) from Title 19 of the
Code of Federal Regulations, because
that regulation originally was
promulgated without legal authority. We
are therefore holding in abeyante the
petitioner's comment regarding the
Kawatetsu discontinuance pending final
action on this rulemaking proceeding.

Comment 2: The petitioner alleges that
the Department conducted inadequate
cost and sales verifications for
Sumitomo Electric Industries, Ltd. and
Shinko Wire Co., Ltd. for the period
April 1, 1978 through March 31, 1979.

Department’s Position: In March 1980,
the Department verified production
costs and sales information for the
period April 1, 1978 through March 31,
1978 for Sumitomo and Shinko. On the
basis of the verification and subsequent
clarifying information submitted on
behalf of those respondents, we have
determined that there was adequate
information sufficiently supported to
determine the cost of production and
data pertaining to the sales comparison.
An additional verification for Sumitomo
and Shinko for the period April 1, 1978
through March 31, 1979 therefore was
not conducted.

Comment 3: The petitioner argues that
it provided, through its market research
report, encugh information that five
Japanese strand producers (including
Shinko, Sumitomo, and Kawatetsu) sold
PC strand in the United States in the
period April 1978 through November
1980 at prices below their cost of
production, while selling in Japan above
cost, to warrant further investigation by
the Department.

Department's Position: Prior to
recovering the petitioner's allegations,
the Department requested and verified
cost data from Shinko and Sumitomo,
the two largest Japanese strand
producers. Our analysis of this data
indicated sufficient above cost sales to
proceed on a price basis of comparison.

In light of the verified information,
which contradicted the petitioner’s
allegations, we twice requested from the
petitioner access to the data supporting
the allegations, such as more adequate
source citations and interview reports.
Despite these reasonable requests, the
petitioner did not supply all of the
necessary information. Therefore, since
we believe such documentation was
reasonably available to the petitioner
{(having been used to compile the
report), and since our own cost of
production investigation, based on
verified data, detected sufficient abave
cost sales, we have determined that
further investigation is not warranted.

Comment 4: The petitioner states that
the Department's calculations of the
marging of dumping include adjustments
to foreign market value (for lead
patenting, billet grinding, technical
assistance, and rebates) which are
improper.

Department’s Position: (a) Lead
patenting: The Department verified thal
the merchandise produced for home
consumption is lead patented, while the
merchandise produced for export is not
subject to this treatment. Inasmuch as
greater costs are incurred in producing
the lead patented strand than in
producing the exported strand, the
adjustment is appropriate.

(b) Billet grinding: Billet grinding is a
process employed in the production of
strand for home consumption to assure
compliance with Japanese product
standards; the process is not used on
strand sold for export. The Department
has verified that billet grinding is part of
the home market production process
only, and that greater costs are incurred
in producing that strand than in
producing the exported strand.
Therefore, the adjustment is
appropriate,

(c) Technical assistance: The
Department verified that certain claimed
technical assistance expenses were
directly related to the sales under
consideration and that an adjustment
therefore is warranted.

(d) Rebates: Since the adjustment
claimed for certain rebates was directly
related to the sales under consideration
and verified, the Department considers
it an appropriate adjustment.

Comment 5: Relying on the above
comments, the petitioner argues that the
Department should not revoke the
finding with regard to Sumitomo and
Shinko.

Department’s Position: Shinko has
withdrawn its request for revocation. In
accord with our normal practice we will
not revoke the finding for Sumitomo
until we have reviewed Sumitomo's




45588

Federal Register / Vol. 48, No. 195 / Thursday, October 6, 1983 / Notices

sales up to the date of the tentative
determination to revoke in part.
However, Sumitomo has otherwise met
the requirements for revocation under
section 353.54 of the Commerce
Regulations, inasmuch as all of its sales
from April 1, 1978 through December 31,
1080 were made at not less than fair
value, and Sumitomo has provided the
required written agreement.

Comment 6: The Department
improperly denied the petitioner access
under administrative protective order to
certain confidential information
provided by the respondents.

Department’s Position: The
Department denied certain of the
petitioner’s applications for protective
orders because they were not timely
filed. The Department feels obliged to
circumscribe participatory rights within
reasonable time constraints, consistent
with congressional concern for the
expeditious processing of these reviews.

Comment 7: Shinko argues that the
Department improperly failed to use the
Department’s trigger price data as the
best evidence for wire rod prices in
calculating Shinke's cost of production.

Department’s Position: In its reponse
to our cost questionnaire, Shinko
refused to disclose the actual price it
paid for the wire rod from which it made
strand. The Department therefore was
unitble to verify whether the actual price
paid by Shinko was at or below trigger
price, as Shinko claimed. The
Department has no independent
evidence that the trigger price is the
price charged in Japan by the Japanese
steel mills to Japanese wire strand
producers. The Department therefore
considered the wire rod price published
in the Japanese trade magazine, Japan
Metal Bulletin, as the best evidence of
the price for wire rod charged in Japan
to Shinko.

Final Results of the Review

Based on our analysis of the
comments received, the final results of
our review are the same as those
presented in our preliminary results of
review, except with regard to Mitsui,
and we determine that the following
margins exist: »

Maru! acturer/ axporter * Time poniod | clp.uo

Xokoky Stool Wire, Lid/All

POt ... e O4/01/78-03/31/79 0

. 04/01/79-11/30/80 0
Shinko Wire Company, Lid /
A oporters (except)

Mitsed 8 Co., L8d). | O4/01/78-08/31/79 o
Shinko Wire Company, Lid./
Mitsutvaly  Corporation/

Froyssinet inturnational....1 04701/79-11/30/80 0

Time poriod , (por-

(oxcept
Mitsui-& Co,, k1) 08201/ 79-13/30/80] O

Mitses & Co, L) ON0V/TB-03/21/79 0
04/0V/79-12/0V/80 o
Surukd Meotal Industy Co,
Ud /AN exporters
Mitsus & Co, 1) | 04/01/78-00/31/79 o

Co. ... .| O4/01/79-11/30/80 0
Suxuki Motal Industry Co.
Lid./Masubushi Corp, ... 04/01/78-12/31/79 029

01/07/80-11/30/80 | ©

04/01/79-12/31/78

01/01/80-11/30/80 | O

€O L) ] DAIOIYB0R/31/TO | O

O4/01/79-11730/80
(owcpt

Cou ) oo | DAIDY/70-11/30780

)
Tokyo Flops Mig. Ca. Lid/_| 04/01/78-08/11/78 | 0
04/01/79-11/30/80 | 0

{ O4/DV/7E-03/ 3N/ 78 0
04/01/79-11/30/80 0

The Department shall determine, and
the U.S. Customs Service shall assess,
dumping duties on all appropriate
entries made with purchase dates during
the periods involved. Individual
differences between United States price’
and foreign market value may vary from
the percentages stated above, The
Department will issue appraisement
instructions on each exporter directly to
the Customs Service.

Further, as provided for in § 353.48(b)
of the Commerce Regulations, a cash
deposit of estimated antidumping duties
based on the latest of the above margins
shall be required on all shipments of
Japanese steel wire strand for
prestressed concrete from these firms
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this naotice. Because the
most recent margin for Teikoku Sangyo
Co., Ltd./Nissho-Iwai Co., Ltd. is less
than 0.5 percent and therefare de
minimis for cash deposit purposes, the
Department waives the cash deposit
requirement on shipments from that
manufacturer/exporter combination. For
any future entries from a new exporter
not covered in this administrative
review, unrelated to any covered firm,
no cash deposit shall be required. These
deposit requirements and waiver shall
remain in effect until publication of the
final results of the next administrative
review, The Department intends to begin
immediately the next administrative
review. We will examine exports by
Sumitomo made during the period
January 1, 1881 to May 20, 1982, the date
of our tentative determination to revoke

with regard to Sumitomo, in our next
administrative review. The Department
encourages interested parties to review
the public record and submit
applications for protective orders, if
desired, as early as possible after the
Department’s receipt of the information
during the next administrative review.
This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 353.53 of the Commerce
Regulations (19 CFR 353.53).

Dated: September 29, 1983
Alan F. Holmer,
Deputy Assistant Secretary for Import
Administration.
[FR Doc. 83-27213 Filed 10-5-83; A:45 am]
BILLING CODE 3510-25-M

Minority Business Development
Agency

Minority Business Development
Center; Solicitation of Applications

AGENCY: Minority Business
Development Agency, Commerce.

ACTION: Notice.

SUMMARY: The Minority Business
Development Agency (MBDA)
announces that it is soliciting
applications under its Minority Business
Development Center (MBDC) program (o
operate one project for a 12-month
period beginning January 31, 1984 in the
State of Connecticut. The cost of the
project is estimated to be $187,000. The
maximum Federal participation amount
is $158,950, The minimum amount
required for non-Federal participation is
$28,050. The award number will be 01-
10-84002-01.

Applicants shall be required to
contribute at least 15% of the total
program costs through non-Federal
funds. Cost sharing contributions can be
in the form of cash contributions, fee for
services or in-kind contributions.

cLOSING DATE: October 25, 1983.

ADDRESS: New York Regional Office,
Minority Business Development Agency.
U.S. Department of Commerce, 26
Federal Plaza, Room 36-118, New York,
New York 10278.

FOR FURTHER INFORMATION CONT ACT:
Georgina Sanchez, telephone (212) 264~
3262.

SUPPLEMENTARY mromnou:f .

A. Scope and ose of this
Announoc?nwm-‘-"!x?pecutive Order 11625
authorizes MBDA to fund projects which
will provide technical and management
assistance to eligible clients in areas
related to the establishment and
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operation of businesses. The MBDC
program is specifically designed to
assist those minority businesses that
have the highest potential for success. In
order to accomplish this, MBDC
supports MBDA programs that can:
coordinate and broker public and
private sector resources on behalf of
minority individuals and firms; offer
them a full range of management and
technical assistance; and serve as a
conduit through which and from which
information and assistance to and about
minority businesses are funneled.

B. Eligible Applicants—Awards shall
be open to all individuals, non-profit
organizations, for-profit firms, local and
state governments, American Indian
tribes and educational institutions.

C. Evaluation Process—All proposals
received as a result of this -
announcement will be evaluated by a
MBDA review panel.

D. Evaluation Criteria for Minority
Business Development Center
Applications—The evaluation criteria is
designed to facilitate an objective
evaluation of competitive applications
for the Minority Business Development
Center program,

MBDA reserves the right to reject any
or all applications, including the
application receiving the highest
evaluation, and will exercise this right
when it is determined that it is in the
best interest of the Government to do so
(e.8., the apparent successful applicant
has serious unresolved audit issues from
current or previous grants, contracts or
cooperative agreements with an agency
of Ehe Federal Covernment).

Evaluation of proposals will employ
the following criteria;

_ L Capobility and Experience of Firm/
Staff—provide information that
demonstrates the organization's
capabilities and prior experiences in
:uld.r!.'ssing the needs of minority
Pusiness individuals and firms. Provide
'Miormalion that demonstrates the staff's
‘-‘Upa‘bnllnies and prior experiences in
providing management and technical
assislance to minority individuals and
firms. Indicale previpus experience in
,\mp community to be served in terms
of. inventorying resources and
Opportunities; the brokering thereof: and
providing management and technical
assislance.

The following are key factors to be
considered in this section:

Firm

—The Otganization's receptivity in the
;\lBE community to be served, i.e.,
vusiness contacts in the public and
Private sector; leadership
responsibilities; and experience in
assisting MBE business persons and

firms. (References from clients
agsisted are pertinent.)

—Background credentials and
references for the owners of the
organization and a capability
statement of what the organization
can do.

—Knowledge of the geographic area to
be served in terms of the needs of
minority businesses and past ongoing
relationships with local, public and
private—entities thal can possibly
enhance the BDC program effort —i.e.,
Chambers of Commerce, trade
associations, venture capital
organizations, banks, SBA, HUD,
state, city and county government
agencies, elc.

Staff

—List persannel to be used. Indicate
their salaries, educational level and
previous experience. Provide resumes
for all professional staff personnel.

—Demonstrate competence among staff
to effectuate mergers, acquisitions,
spin-offs and joint-ventures.

—Provide organizational chart, job
descriptions and qualification
standards involving all professional
staff persons to be utilized on the
project.

—If any contractors are to be utilized,
identily and indicate areas and level
of experience. Primary consideration
will be given to inhouse capability.
Note.—All contracting proposed should be

in accordance with procurement standards in

Attachment O of OMB Circular A-110 or A~
102.

Il Techniques and Methodology—
Specify plans for achieving the goals
and objectives of the project. This
section should be developed by using
the outline of the Work Requirements
and the MBDC responsibilities as guides
and will become part of the award
document, Inglude start-up plan and
example of work plan format. Fully
explain the procedures for: outreach,
screening, assisting and monitoring
clients; maintaining the profile inventory
of minority businesses; and brokering of
new business ownership, market and
capital opportunities and prevention of
business failures, In summary, address
how, when and where work will be done
and by whom. Include level of
performance.

IIl. Resources—address technical and
administrative resources, i.e., compufer
facilities, voluntary staff time and space;
and financial resources in terms of
meeting MBDA's 15% cost-sharing
requirement and including a fee for
services for assistance provided clients.
A fee for services in the amount of 10%
of the cost of assistance will be charged

to all clients receiving management and
technical assistance.

Cost-sharing is that portion of project
costs not borne by the Federal
Government. The composition and
amount of cost-sharing are key factors
that will be considered in determining
the merit of this section. The cost
sharing requirement can be met through
the following order or priority: (1) cash
contributions; (2) fee for services; and
(3) in-kind contributions.

A. Cash contribution—means cash
that is contributed or donated by the
recipient, and other non-Federal
sources, i.e., public agencies and
institutions, private organizations,
corporations and individuals.

B. Fee for services—is a charge to a
client for assistance provided by the
MBDC for M&TA and/or SCS.

C. In-kind contribution —represents
the value of non-cash contributions
provided by the recipient and other non-
Federal sources. The order of prioirty for
in-kind contributions are: high
technology systems to be utilized to
achieve program objectives; top level
staff personnel and real and personal
property donated by other public
agencies, institutions and private
organizations. Property purchased with
Federal funds will not be considered as
the recipient’s in-kind contribution.
Under no circumstances can the in-kind
contribution exceed 50% of the total
non-Federal contribution.

IV. Costs —demonstrate in narrative
format that costs being proposed will
give the minority business client and the
government the most effective program
possible in terms of quality, quantity,
timeliness and efficiency.

Include the principal costs involved
for achieving work plan under
Cooperative Agreement by completing
Part llI—the Budget Information Section
of the Request for Application.

Provide cost-sharing plan information
in terms of methodology and format for
billing the costs of management and
technical assistance and specialized
consulting services to clients.

Total project cost will be evaluated in
terms of:

—glear explanations of all expenditures
proposed, and
—the extent to which the applicant can
leverage Federal program funds and
operate with economy and efficiency.
In conclusion, the applicant’s schedule
for start of the MBDC operation should
be included in Part I, Part II will be
known as the applicant’s plan of
operation and will be incorporated into
the Cooperative Agreement Award.
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A detailed justification of all proposed
cosls is required for Part Ill and each
item must be fully explained.

The failure to supply information in
any given category of the criteria will
result in the application being
considered non-responsive and dropped
from competitive review.

All information submitted is subject to
verification by MBDA.

E. Disposition of Proposals.

Notification of awards will be made
by the Grants Officer, U.S. Department
of Commerce (DOC). Organizations
whose proposals are unsuccessful will
be advised by MBDA, DOC.

F. Proposal Instructions and Forms.

This program is subject to OMB
Circular A-95 requirements.

Questions concerning the preceding
information, copies of application forms,
and applicable regulations can be
obtained at the above address.

Nothing in this solicitation shall be
construed as committing MBDA to
divide available funds among all
qualified applicants.

(11.800 Minority Business Development

Catalog of Federal Domestic Assistance)
Dated: September 28, 1963.

Georgina Sanchez,

Regienal Director.

[PR Doc. 8327728 Piled 10-5-8% 9:45 wen)]

BILLING CODE 3510-21-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting the Import Restraint Limits
for Certain Cotton, Wool and Man-
Made Fiber Textile and Apparel
Products From Malaysia

September 30, 1883,

ACTION: Adjusting the levels of restraint
established for wool sweaters in
Category 445/446 (Sweaters) and
Category 804 (other man-made fiber
yarn, wholly of non-continuous
filament), produced or manufactured in
Malaysia and exported during the
agreement year which began on January
1, 1983 by the application of
carryforward. The limits for knit shirts
and blouses in Category 338/339, men's
and boys' woven cotton shirts in
Category 340, and cotton trousers in
Category 347/348 are being adjusted by
the application of carryover for the same
agreement year.

A description of the textile calegories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175)
and May 3, 1983 (48 FR 19924).

summARY: The Bilateral Cotton, Woel,
and Man-Made Fiber Textile Agreement
of December 5, 1980 and February 27,
1981, between the Governments of the
United States and Malaysia, provides,
among other things, for the carryover of
shortfall in certain categories from the
previous agreement year (carryover) and
for the borrowing of designated
percentages of yardage from the
succeeding year's level [carryforward)
with the amount used being deducted
from the level in the succeeding year. In
accordance with the terms of the
bilateral agreement, carryforward is
being applied to the limits for wool and
man-made fiber textile products in
Categories 445/446 and 604 and 604 and
carryover to Categories 338/339, 340 and
347/348.

FOR FURTHER INFORMATION CONTACT:
Gordana Slijepcevic, International
Trade Specialist, Office of Textiles and
Apparel, U.S, Department of Commerce,
Washington, D.C. 20230 (202/377-4212).
SUPPLEMENTARY INFORMATION: On
December 17, 1982, there was published
in the Federa! Register (47 FR 56535) a
letter dated December 14, 1882 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, woal, and
man-made fiber textile products,

incly Categories 338/339, 340, 347/
348, 445/446, and 604, produced or
manufactured in Malaysia and exported
to the United States during the twelve-
month period which began on January 1,
1983 and extends through December 31,
1983, In the letter published below, in
accordance with the terms of the
bilateral agreement, the United States
Government is adjusting the limits for
the foregoing categories during the
agreement year which began on January
1, 1983.

Ronald L Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
September 30, 1983,

Committee for the Implementation of Textile

Agresmonts

Commissioner of Customs,

Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: This directive
amends, but does not cancel. the directive
issued to you on December 14, 1982 by the
Chairman, Committee for the Implementation
of Textile Agreements, concerning imports
into the United States of certain cotton, wool
and man-made fiber textile products,
praduced or manufactured in Malaysia.

Effective on October 6, 1983, paragraph 1 of
the directive of December 14, 1962 is

amended to include adjusted levels of
restraint for the following categories:

M“l”dw'

| 428843 doxen of which not moe

175805 dozen shall be In Category

340 | 324,756 dozen,

192625 dozon of whch not more
100,710 dozen shall be i Catogory

L45/448, .| 22,754 dozen,

604 .. .| 1,319,574 pounds.

£§ 8% |

| The Jevels of restrant have not boen adusiad 10 Coown!
for any knports after Decembar 31, 1982

The actions taken with respect to the
Government of Malaysis and with respect to
imports of cotton, wool and man-made fiber
textile products from Malaysia hive been
determined by the Committee for the
Implamentation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Ronald L Levin,
Acting Chairman ,Committee for the
Implementation of Textile Agreements.
[FR Doc. 83-37213 Flind 10-3-15 S5 am]
BILLING CODE 3510-25-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board Task Force on
Fire Support for Amphiblous Warfare;
Advisory Committee Meeting

The Defense Science Board Task
Force on Fire Support for Amphibious
Warfare will meet in closed session on
october 25 and 28, 1883 in the Pentagon.
Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

At the meeting on October 25 and 28,
1983 the Task Force will consider the
basic requirements for fire support
during amphibious warfare operations.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92-463, as amended (S.U.S.(,.
App. 1. (1976)), it has been determined
that this DSB Task Force meeting
concerns matters listed in § UsSs.C
552b(c)(1) (1976), and that accordingly
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these meetings will be closed to the
publie,

M. S, Healy,

OSD Federal Register Liaison Officer.
Washingtan Headquarters Service.
Department of Defense.

October 3, 1983,

FE Doc 83-22248 Flled 10-5-83 &45 am|

SILLING CODE 3810-01-M

Organization of the Joint Chiefs of
Staftf

National Defense University Panel of
the Board of Visitors for National
Defensa University and Defense
intelligence School; Notice of Advisory
Committee Meeting

The President of the National Defense
University has scheduled a meeting of
the National Defense University Panel
of the Board of Visitors for National
Defense University and Defense
Intelligence School on Tuesday, 29
November 1883, from 0900-1145 and
1330-1600. The meeting will be held in
the Hill Conference Center, Theodore
Roosevelt Hall (Building 61), Fort Lesley
|. McNair, Washington, D.C, The
discussion will include progress and
pluns for the National Defense
University and the curricula, faculty,
and students of the Industrial College of
the Armed Forces, the National War
College, and the Armed Forces Staff
College. The meeting is open to the
public, but the limited space available
lor observers will be allocated on a first-
come, first-served basis. To reserve
“pace, interested persons should write
or phone {893<1075), the Assistant to the
President, National Defense University,
Fnr; Lesley 1. McNair, Washington. D.C.
<0819,

M. 8. Healy,

USD Federal Register Litison Officer,
Washington Headquarters Services,
Department of Defense.

Octoher 3, 1983,

TR Doc. £3-27208 Filed 10-5-8: thah wmj

BLLING CODE 3810-01-M

——
; — ——

DEPARTMENT OF EDUCATION

State Vocational Education Programs;
Intent To Compromise Claim

AGENCY: Department of Education.

ﬁ‘lmON: Notice of Intent to Compromise
Ulaim,

:uummv: Notice is given that the
Secretary intends to compromise a claim
cEeinst the Washington State

Ymmission for Vocational Education
f0w pending before the Education

Appeal Board, Docket No. 3-{58)-80 (31
U.S.C. 852; 20 U.S.C. 1234a(f)).

DATE: Interested persons may express
their opinions by submitting written
data, views, or arguments on or before
(insert the 45th day after publication of
this notice).

FOR FUATHER INFORMATION CONTACT:
Additional information may be obtained
by writing to: Ms. Daphna Crotty, Office
of the General Counsel, Department of
Education, 400 Maryland Avenue, SW.
(Room 4091, FOB-6), Washington, D.C,
20202,

SUPPLEMENTARY INFORMATION: Part B of
the Vocational Education Act of 1963 (20
U.S.C. 1261 &t seq.), in effect at the time
of the events at issues, authorized grants
to States for vocational education
programs for persons of all ages. The
regulations governing Part B grants at
the time of the events al issue were
found in 45 CFR Part 102 (presently
found in 34 CFR Part 400).

The regulations containing the rules
for the conduct of proceedings before
the Education Appeal Board, established
by the Secretary pursuant to Section 451
of the General Education Provisions Act
(20 U.S.C. 1234), were published in the
Federal Register on May 18, 1981 (48 FR
273085). The Education Appeal Board
regulations carrently in effect are found
at 34 CFR Part 78,

The claim in dispute arose out of an
audit conducted by the HEW Audit
Agency. The audit disclosed that three
local educational agencies in the State
of Washington had not maintained fiscal
effort between Fiscal Years 1978 and
1974 and thus were not eligible for
Federal vocational education funds in
1975. In a final determination letter
dated January 8, 1980 the Department
notified the Wasington State
Commission for Vocetional Education
that it must refund $25460 as a result of
the auditors’ findings. The Washington
State Commission filed a timely appeal
to this final determination and the case
was docketed for hearing before the
Education Appeal Boad. Prior to the
Prehearing Conference, the Commission
submitted documentation to the
Assistant Secretary for Vocational and
Adult Education which demonstrated
that a substantial portion of the $25.460
was barred by the applicable statute of
limitations, Section 452{g) of the General
Education Provisions Act (20 U.S.C.
1234a(g)), and tha! an additiona! portion
of the original claim was based on
erroneous expenditure and payment
data affecting the local educational
agencies in question, This
documentation showed that the amount
of the claim should be reduced to $1,760,

The Secretary proposes lo
compromise the remaining claim of
$41,760 to $800. The Secretary has
determined that it would not be
practical or in the public interest to
continue this proceeding, given the cost
of taking the claim through the appeal
process, the substantial reduction of the
claim, and the difficulty in gathering
evidence relevant to this claim many
vears after the expenditures were made.
Moreover, the Assistanl Secretary has
been adeguately assured that the
practice which resulted in the claim has
been corrected and will not recur. This
proposed compromise will not adversely
affect any other audit proceeding
currently pending before the Education
Appeal Board.

The public is invited to comment on
the Secretary's intent to compromise
this claim. Additional information may
be obtained by writing to Ms. Daphna
Crotly at the address given at the
beginning of this notice.

(31 U.S.C. 952; 20 U.S.C. 1234 and 1234a(f)).

(Catalog of Federal Domestic Assistance No

£4,048) :
Dated: September 2, 1083.

T. H. Ball,

Secretary of Education.

|FH Doc. £3-27285 Filed 10-5-20; 845 am)

BILLING CODE 4000-01-M

National Advisory Council on
Continuing Education; Meetings

AGENCY: National Advisory Council on
Continuing Education.

AcTiON: Notice of meetings.

suMmAany: This notice sets forth the
schedule and proposed agenda of a
meeting of three committees of the
National Advisory Council on
Continuing Education—the By-Laws
Committee; the Internal Operations
Committee; and the Executive
Committee. It also describes the
functions of the Council. Notice of
meetings Is required under Section
10{a}(2) of the Federa! Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend.

DATE: November 1, 1883.

ADDRESS: National Advisory Council on
Conlinuing Education, 425 Thirteenth
Street, NW., Suite 528, Washington, D.C.
20004,

FOR FURTHER INFOARMATION CONTACT:
Dr. William G. Shannon, Executive
Director, National Advisory Council on
Continuing Education, 425 Thirteenth
Street, NW., Suite 529, Washington, D.C.
20004, Telephone: (202) 376-8888.
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SUFPLEMENTARY INFORMATION: The
National Advisory Council on
Continuing Education is established
under Section 117 of the Higher
Education Act (20 U.S.C. 1009), as
amended, The Council is established to
advise the President, the Congress, and
the Secretary of the Department of
Education on the following subjects:

(a) An examination of all federally
supported continuing education and
training programs, and
recommendations to eliminate
duplication and encourage coordination
among these programs;

(b) the preparation of general
regulations and the development of
policies and procedures related to the
administration of Title I of the Higher
Education Act; and

() activities that will lead to changes
in the legislative provisions of this title
and other federal laws affecting federal
continuing education and training
prograrnos.

¢ meetings of the Council are open
to the public. However, because of
limited space, those interested in
attending are asked to call the Council's
office beforehand.

The By-Laws Committee and the
Internal Operations Committee will
meet concurrently from 9:00 A.M. until
12:00 Noon. The meeting of the
Executive Committee will be held from
2:00 P.M. until 4:30 P.M.

The proposed agenda includes:

—Review of Council By-Laws.

—Review of internal operations.

—Courcil budget review.

—1983-84 priorities/schedule.

—Other business.

Records are kept of all Council
proceedings and are available for public
inspection at the office of the National
Atvisory Council on Continuing
Education, 425 Thirteenth Street, NW.,
Suite 529, Washington, D.C.

Signed at Washington, D.C., on Qctober 3,
1983.

William G. Shanoon,
Executive Director.

{FR Doc. 83-27208 Plled 10-5-83; 045 am)
BILLING CODE 4000-01-M

Office of Speclal Education and
Rehabilitative Services

Arbitration Panel Decision Under the
Randolph-Sheppard Act

AGENCY: Department of Education.
ACTION: Natice of Arbitration Panel

Decision under the Randolph-Sheppard
Act.

SUMMARY: Notice is hereby given that on
March 16, 1983, an arbitration panel

rendered a decision in the matter of
James A. Smith, vendor, vs State of
Rhode Island, Services for the Blind and
Visually Handicapped, State Licensing
Agency (R-S/82-1). The panel was
convened by the Secretary of the
Department of Education pursuant to 20
U.S.C. 107d-1(a) , upon receipt of a
complaint filed by petitioner james A.
Smith on February 8, 1982. Under this
section of the Act, a blind licensee
dissatisfied with the State’s operation or
administration, of the vending facility
program may request a full evidentiary
hearing from the State Licensing agency.
If the licensee is dissatisfied with the
State agency decision, the licensee may
complain to the Secretary, who is then
required to convene an arbitration panel
to resolve the dispute.

Note.—Subsequent to the issuance of the
panel decision, Mr. Smith has challenged the
decision in a court case filed under the
judicial review procedures of the Randolph-
Sheppard Acl, Smith v. Rhode Island State
Services for the Blind and Visually
Handicapped and T. H. Bell, Secretary of
Education, CA #83-0292/S (Rhode Island
District).

FOR FURTHER INFORMATION CONTACT:
Director, Division for Blind and Visually
Impaired, Rehabilitation Services
Administration, Room 3330, Mary E.
Switzer Building, Department of
Education, 330 'C’ Street, S.W.,
Washinglon, D.C. 20202, Area Code
(202) 245-0918 TTY (202) 245-0591. The
full text of the arbitration panel decision
can be obtained from this source.

Dated: October 3, 1583,
T. H. Bell,
Secretary of Education,

Arbitration Panel Decision

A blind vendor, James A. Smith,
grieved a determination by the State of
Rhode Island's State Services for the
Blind and Visually Handicapped, State
Licensing Agency, to award a vacant
vending facility location (Garrity
Judicial Complex) to another blind
vendor with allegedly less seniority than
Smith (the Grievant),

Smith retained counsel and pursved
his complaint consistent with the
procedural requirements of the
Randolph-Sheppard Act at 20 U.S.C. 107
et seq. and the Department of
Education’s Revised Interim Policies and
Procedures for Randolph-Sheppard
arbitrations.

The dispute surrounded the State
agency’s transfer and promotion system.
In calculating senority to determine who
should receive the award at issue, the
State deducted from the grievant's total
service period the time which he

L

operated a vending facility as a salaried
employee of the licensing agency. The
agency took the position that only time
spent in assuming the responsibility for
and managing a “Profit and Loss"
facility should count toward seniorily.

On an appeal by Smith, and after
hearing and consideration of the matter
in this complaint, the Arbitration Panel
found that the State agency had adopted
and issued the transfer and promotion
policies set forth in its regulations
without the participation of the State's
elected Committee of Blind Vendors
(“the Association") as required by the
act and implementing federal
regulations, and that the proposed rules
which it presented to the Association
were written in ambiguous language and
were not discussed with the members.

Pursuant to the above finding, the
Panel ordered that: (1) Within sixty (60)
days from the receipt of this decision,
the agency must transmit to the
Association and to each blind licensee
in the program & proposed provision on
transfers and promotions which “in
clear and unambiguous language
explains which periods of time spent by
a blind licensee in which types of
operations shall be counted to
determine seniority.” (2} Within sixty
(60) days thereafter the agency shall
with the participation of the Associstion
as provided in the Act and the federal
regulations, adopt as part of its
regulations " a clear and unambiguous
senijority policy.” (3) Thereafter, .
transfers and promotions at all facilities
including the facilities at the Judicial
Complex, shall be awarded in "
accordance with said seniority policies.
{4) The vendor awarded the facility in
the Judicial Complex shall remain there
pending a permanent award of that
facility in accordance with the actions
required by this decision. In the event
that Smith is permanently awarded the
facility at the Judicial Complex. 'the
assignment shall not be retroactive and
he shall not be swarded reimbursement
based on that contingency.

The dissenting member of the panel
was of the opinion that Smith should
have been credited with all time spent
operating a vending facility as lic.enscd
blind vendor, including those periods
when he did so as an amployee of the
agency.

The Arbitration Panel decision does
not necessarily represent the views of
the Department of Education.

(PR Dioc. 83-27255 Filed 10-5-8% 8:45 am)
BILLING CODE 4000-01-M
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DEPARTMENT OF ENERGY
Office of Energy Research

Energy Research Advisory Board,
Technical Panel on Magnetic Fusion,
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act [Pub,
L. 92-463, 86 Stat 770), notice is hereby
given of the following meeting:

Name: Technical Pane! on Magnetic Fusion
of the Energy Research Advisory Board
(ERAB).

Date and Time: October 28, 1963 f[rom 9
a.m. to 5 p.m,

Place: U.S. Department of Energy, 1000
Independence Avenue, SW., Room 8E-089,
Washington, D.C. 20585.

Cantact: Thomas J. Kuehn, U.S. Department
of Energy, Office of Energy Research (ER-8),
1000 Independence Avenue, SW.,
Washingtan, DC 20585, Telephone: 202/252~
8933,

Purpose of the Technical Panel: To perform
i review of the conduct of the national
magnetic fusion energy program and make
recommendations to the Energy Research
Advisory Board. After consideration of the
Panel report, the Board shall submit such
report, together with any comments that the
Bourd deems appropriate, to the Secretary of
Energy. The purpose of the Energy Research
Advisory Boasd is to advise the Departmen}
of Energy {DOE) on the overall research and
development conducted in' DOE and to
provide long-range guidance in these areas to
the Department.

Tentative Agenda:

* Discussion and revision of draft report,

* Public comment (10 minute rule).,

Public Participation: The meeting is open to
the public. Written statements may be filed
with the Panel either before or after the
meeting. Members of the public who wish to
make oral statements pertaining to agenda
items should contact Thomas J. Kuehn at the
address or telephone number listed above.
Requests must be received five days prior to
the meeting and reasonable provisions will
be made to include the presentation on the
4genda. The Chairperson of the Panel is
‘mpowered to conduct the meeting in a
{ashion that will facilitate the orderly
conduct of business.

Transcripts: Available for public review
“nd copying at the Freedom of Infarmation
Public Reading Room, 1E-190, Forrestal
bt;»ldmg. 1000 Independence Avenue, SW.,
Washington, DC. between 8 a.m. and 4 pan.,
Monday through Friday, except Federal
h'ibdij‘.

Issued at Washi D.
%, 1983 ngton, D.C. on September

Howard H, Raiken,
Deputy Advisory Committes Management
er.

ety
Offic

R Doc. £3-27200 Flled 10-5-23: 845 ani)
BILLING CODE §450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER83-628-000]

Kansas Gas and Electric Co,;

Issued: September 29, 1983.

On July 15, 1983, Kansas Gas and
Electric Company (KG&E) tendered for
filing (1) a proposed increase in rates for
firm power service to fourteen full
requirements and nine partial
requirements municipal customers, the
Kansas Power and Light Company
(KP&L), Missouri Public Service
Company (MPS), and the Kansas
Electric Power Cooperative, Inc.
(KEPCO); {2) revised transmission rates
to five of the above-referenced partial
requirements customers, to KP&L, and to
KEPCQ; and (3) a proposed cancellation
of Service Schedule F—Reserve
Capacity Service for Outside
Participation Power Services—which
schedule is currently applicable to the
Cities of Neodesha, Mulvane, and
Winfield Kansas.! The proposed rate
changes would increase revenues by
about $4.1 million (14.2%) for the twelve
month period ending June 30, 1984.
Approximately $1.6 million of that
increase is supported by the inclusion of
construction work in progress (CWIP) in
rate base pursuant to section 35.26{(c)(3)
of the Commission's regulations. KG&E
requests that the submittals be made
effective on September 30, 1983.%

Notice of the filing was published in
the Federal Register, with comments due
on or before August 19, 1883. On August
19, 1983, the Kansas State Corporation
Commission filed a notice of
intervention which alleges that KG&E
has misallocated among the wholesale
customers the amount of CWIP in rate
base. The Kansas Commission requests
that the proposed rates be suspended for
five months,

On August 19, 1983, KP&L filed a
motion to intervene requesting that the
rates applicable to KP&L be rejected or,
altemativel{. suspended for five months.
The principle basis for this request is
KP&L's argument that the rates applied
to.it should not reflect CWIP associated
with the Wolf Creek Nuclear Power
plant. Specifically, KP&L argues that, by
prior agreement, KG&E will discontinue
sales to KP&L's Parsons Division at
approximately the same time as the

' See Attachment for customers-and rate schedule
designations,

* Wo note that KG&E's firm power contracts
permit unilateral rate changes only us to XP&L,
MPS, and KEPCO and to the citics of Augusta,
Oxford, Burlington, Coffeyville, Girard, Neodesha,
Mulvane, Wellington, and Winfield.

Wolf Creek plant is currently scheduled
to become operations. KP&L concludes
that it will not receive benefits from the
Wolf Creek plant and that, therefore,
KP&L should not be paying rates which
reflect this CWIP in rate base.
Twenty-two Kansas cities (Cities) also
filed a timely protest, motion to
intervene, request for a five month
suspension, motion to reject, and motion

for summary disposition. The Cities

argue that certain of these customers *
have contracts with KG&E which do not
allow for unilateral rate filings under
section 205 of the Federal Power Act.
The Cities request that with respect to
these customers, KG&E's section 205
filing be rejected and treated as a
request for investigation under section
206 of the Act. Citing the Mobile-Sierra
doctrine,* the Cities also argue that
present rates cannot be changed for
those customers unless KG&E meets the
strict “Sierra” burden of proof, that is
unless KG&E demonstrates that the
existing rates are so low as to adversely
affect the public interest.

The Cities also argue that KG&E's
proposed rates reflect more CWIP in
rate base than is allowed by the
Commission's regulations. Specifically,
the Cities cite § 35.26(d)(i) which limits
the amount of CWIP in rate base to “six
percent of the test period aggregate
wholesale revenues under the rates to
be superseded,” Cities assert that KG&E
has exceeded this limit by
miscalculating present revenues insofar
as it has (1) erroneously included
revenues from KG&E's firm power sales
to the Cities of Chanute, Fredonia, and
lola; and (2) erroneously included
revenues that the company Is collecting
under its fuel adjustment clause.
According to the Cities, the inclusion of
both amounts is improper since KG&E is
not attempting to supersede the
schedules relating to these revenues in
this proceeding. Accordingly, the Cities
request that the Commission eliminate
by summary disposition the amount of
“excess" CWIP in rate base.

Further, the Cities request a five
month suspension citing several issues,
including (1) an excessive rate of return;
(2) undue discrimination resulting from
the proposed transmission rate; and (3)
the proposed cancellation of Service
Schedule F. The Cities also request that
the Commission initiate price squeeze
proceedings.

* Arcadia, Arma, Blue Mound, Elsmore, Erie.
Haven, LaHarpe, Moran, Mount Hope, Mulberry,
and Savonburg.

* United Gas Pipeline Co, v. Mobile Gas Sérvice
Cosp., 350 U.S. 332 (1056); FPC v. Sierra Pocific
Power Co. 350 U.S. 348 (1958).
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On August 19, 1983, KEPCO filed a
protest, motion to intervene, request for
a five month suspension, motion for
summary disposition, and request to
initiate price squeeze proceedings.
KEPCO argues that the proposed rates
should be suspended for five months
based on a number of cost of service
issues, including (1) excessive rate of
return; (2) overstated demand allocation;
(3) excessive increase in operation and
maintenance expenses; (4) overstated
fuel stock allowance; and (5) improper
calculation of the amount of CWIP to be
included in rate base. As a related
matter, KEPCO notes thal the parties are
litigating in an earlier KG&E's rate
proceeding, Docket No. ER82-412-000,
the propriety of KG&E's amortization of
a claimed deficiency in its deferred tax
account. Since KG&E has proposed the
same treatment in this proceeding,
KEPCO requests that the issue not be
relitigated but be made subject to the
outcome of the Commission’s decision in
Dacket No. ER62-412-000.

In addition, KEPCO seeks summary
disposition with respect to KG&E's
calculation of deferred taxes relating to
AFUDC and KG&E's calculation of the
amount of pollution control CWIP
included in rate base. As to the latter
request, KEPCO asserts that KG&E has
improperly included radwaste
expenditures as pollution control CWIP.

KEPCO also requests summary
disposition with respect to several terms
and conditions set forth in KG&E's
proposed service Schedule D. This new
schedule is a part of KG&E's revised
transmission rate for KEPCO and relates
to the transmission by KG&E on behalf
of KEPCO of peaking power from the
Southwestern Power Administration.
Finally, KEPCO appears to request
summary disposition of certain terms
and conditions contained in existing
Service Schedules A and B which relate
to firm power service and transmission
and distribution service, respectively.

On September 7, 1983, KG&E filed an
answer to each of the interventions.
KG&E does not state any opposition to
the motions to intervene. However, it
presents arguments against the motions
for rejection or summary disposition and
further contends that only a minimum
suspension is appropriate. KG&E also
argues that price squeeze proceedings
are not warranted.

On August 30, 1983, the Mayor of the
City of Coffeyille filed a protest
asserting that KC&E's proposed rates
are excessive and expressing several
concerns regarding the allocation of
transmission investment to the service
at issue. The protest urges the
Commission to "deny" KG&E's proposed
increase or to preclude an effective date

prior to June 1, 1984, when KG&E has
agreed to terminate transmission to
Coffeyville of energy purchased outside
of KG&E's system.

Discussion

Under Rule 214 of the Commission's
Rules of Practice and Procedure (18 CFR
285.214), the Kansas Commission's
timely notice of intervention and the
unopposed motion to intervene of KP&L,
the Cities, and KEPCO serve to make
them parties to this proceeding.

Inasmuch as KG&E's filing, as
modified by this order, substantially
complies with the Commission's filing
requirements, KP&L's motion to reject
will be denied.® As noted, KP&L
contends that its service from KG&E at
the Parsons Division will cease by the
time that KG&E's Wolf Creek Plant
commences operations. However,
KG&E's rate request is predicated on
other CWIP and cost components as
well. The Commission believes that
outstapding questions of law and fact
preclude summary action on the filing
insofar as it applies to KP&L.

The Cities' motion to reject KG&E's
filing with respect to certain customers
actually requests that the Commission
instead treat the filing as calling for an
investigation with a prospective
effective date under section 206 of the
Federal Power Act. As ordered below,
we are initiating a hearing concerning
the rates for these as well as other
customers whose contracts bar
unilateral rate filings, although we shall
not permit those rates to take effect until
after a final Commission order. Given
this treatment of KG&E's submittal, it is
unnecessary and would be
administratively burdensome to “reject”
the company’s unilateral filing. See
Kansas Gas and Electric Company, 19
FERC § 61,210 (1982). Furthermore, we
shall deny the Cities' motion to impose
the "Sierra” burden of proof upon
KG&E, As the Cities recognize their
request is inconsistent with Commission
precedent. See, e.g., id.®

Our review of this filing confirms
KEPCO's allegation that KG&E has
improperly included nuclear radwaste
expenditures in rate base as pollution
control CWIP. This is contrary to well-
established Commission precedent.”

* See Municipal Light Boards of Reuding and
Wakefield, Mossachusetts v. FPC, 450 F. 2d 1341
{D.C. Ciz. 1971).

*The Cities indicate that they have raised this
Issue for the purpose of preserving their rights in the
event that they prevail in a pending court appeal
concerning the burden ol proof issue. Kansas Cities
v. FERC. Docket No. 81-2248 (D.C. Cir.).

'Eg. Louikiana Power and Light Compuny,
Opinion No, 110, 14 FERC 961,075 (1981,

Furthermore, KG&E's proposed rate
already reflect CWIP, other than
pollution control and fuel conversion
facilities, up to the maximum six percent
limit prescribed by our regulations. As a
result, KG&E's filing overstates the
maximum permissible level of CWIP in
rate base. We shall therefore grant
KEPCO's request for summary
disposition with respect to the radwaste
issue and we shall require the company
to refile its cost of service and rates to
reflect this dicision.

We shall, however, deny the Cities'
request to summarily require KG&E to
recalculate the level of CWIP in rate
base to the extent that the company’s
six percent increase calculation is
predicated on present revenues from
customers whose rates are not now
being superseded. We agree that there
may be a technical violation of our
regulations inasmuch as KC&E has
based its CWIP increment on a present
revenue level which includes the
revenues from firm sales to lona,
Chanute, and Fredonia. However, KG&E
has performed both its cost allocations
and CWIP computations on a customer
class basis. As a result, the company
has allocated a proportionate share of
the CWIP charges lo the three class
members whose rates are not being
changed. We have evaluated the gﬁ-:ct
of the company’s approach assuming &
disaggregation of the customer class and
have determined that any overstatement
of allowable CWIP occasioned by
KG&E's calculations is de minimis.
Under these circumstances, we perceive
no compelling reason to summarily
require KG5E to depart from its
historical customer classification.

We also note our disagreement with
the Cities' related contention that
revenues which KG&E collects from its
fuel adjustment clause cannot t?e treated
as présent revenues in calculating the
six percent limitation on CWIP in rate
base. While the fuel clause itself is not
being superseded or amended by this
filing, the fuel clause revenues are
nonetheless an integral part of KG&E's
present revenues under the superseded
rate schedules. It would constitute an
overly narrow interpretation of our
regulations to exclude these charges
from present revenues.

The remainig requests for summary
disposition will be denied. These issues
as well as the other matters raised by
the intervenars present questions of law
or fact more appropriately resolved on
the basis of an evidentiary hearing.
With respect to KEPCO's request to r
make KG&E's proposed amortization 0
its deferred tax deficiency subject tollhf‘f
Commission's resolution of the identica’




Federal Register / Vol. 48, No. 195 / Thursday, October 6, 1983 / Notices

45595

issue in Docket No. ER82-412-000, we
note that KEPCO is the only current
intervenor that has also participated in
the hearing in Docket No. ER82-412-
000.* While desiring to avoid
unnecessary relitigation, we are also
concerned that all parties be permitted
to advocate their interests. Thus, we
shall grant KEPCO's request unless a
party other than KEPCO or KG&E
demonstrates to the satisfaction of the
presiding judge that good cause exists to
adduce additional evidence.

Our preliminary review of KG&E's
filing indicates that the proposed rates
and service schedule changes have not
been shown to be just and reasonable
and may be unjust, unreasonable,
unduly discriminatory or preferential, or
otherwise unlawful. Accordingly, we
shall accept the rates for filing and, as to
the customers whose contracts permit
unilateral rate changes (see footnote 2,
supra} , we shall suspend the rates as
ordered below.

In West Texas Utilities Company,
Docket No. ER82-23-000, 18 FERC T
61,169 (1982), the Commission explained

its suspension policy and noted that rate -

filing would ordinarily be suspended for
one day where preliminary review
indicates that the proposed increase
may be unjust and unreasonable but
may not generate substantially
xcessive revenues, as defined in West
Texas, In the instant proceeding,
however, our preliminary review
suggests that the proposed increase in
tates for firm power service may yield
substantially excessive revenues.
Accordingly, we shall suspend KG&E's
‘m power rates for the customers
subject to unilateral rate changes for
five months to become effective, subject
o refund, on February 29, 1984. As to
' remaining customers, the rates may
ecome effective, if at all, prospectively
only following a final Commission order.

With regard to KG&E's proposed
Emn.umisslon rates, our review suggests
that the rates for transmission service at
138 kV or abave may not yield excessive
‘®venues and that, therefore, a one day
*uspension is appropriate. Qur review
ilso indicates that the proposed rates

or tranamission below 138 kV may yield
:;bst_nm.xally excess revenues, Usually
s finding would lead us to suspend
"ese rates for five months. However,
:f-ce the proposed rates for
r:-":smnsmon service below 138 kV
e;’p:fsent a reduction from the currently
. clive rates for that service, we shall
:\-?0 Suspend these rates for one day.

ccordingly, KG&E's proposed rates for
.\

The remaining intervenors in that docket

.,h
,.:L“;‘:M-) settlemen) prior to the commencement of
& on.

transmission service shall become
effective, subject to refund, on October
1, 1983,

With respect to the proposed
cancellation of Service Schedule F,
KG&E states that the service is to be
withdrawn because it has not been
used. However, it appears that KG&E
would reestablish this service if
requested to do 80.* Nonetheless, the
Cities contend that cancellation of this
schedule could irreparably harm them.
Under these circumstances, the most
appropriate course is to suspend the
proposed cancellation for five months
and set the question of cancellation for
hearing. KG&E, as the proponent of the

" change in service, will bear the burden

of persuasion.’®

In light of the intervenors’ price
squeeze allegations, we shall institute
price squeeze procedures and phase
those procedures in accordance with the
Commission’s policy and practice
established in Arkansas Power and _
Light Company, Docket No. ER79-339, 8
FERC §61,131 (1979).

The Commission orders

(A) The motions for rejection of
KG&E's filing are hereby denied,

(B) Summary disposition is hereby
ordered, as noted in the body of this
order, with respect to KG&E's rate base
inclusion of radwaste expenditures.

Within thirty (30) days of the date of this

order, KG&E shall refile its rates and
supporting cost data to reflect this
determination.

(C) All other motions for summary
disposition are denied.

(D) The issue concerning KG&E's
amortization of its claimed deferred tax
deficiency shall be subject to the
outcome of the proceedings in Docket
No. ER82-412-000 unless, as noted in the
body of this order, another party
demonstrates good cause to adduce
additional evidence.

(E) KG&E's firm power rales for the
customers whose contracts permit
unilateral rate changes are hereby
accepted for filing and are suspended
for five months from the requested
effective date, to become effective on
February 29, 1984, subject to refund. The
firm power rates with respect to the
remaining customers are accepted for
filing, to become effective prospectively,

* See Direct Testimony of D. R. Rohlfs at 12; see
olso, KG&E's September 7, 1083 Answer at 12

' Cancellation of a rate schedule is a change in
service under section 205(d) of the Federal Powaer
Acl. See 18 CFR § 2.4: Pennsylvania Woter ond
Power Company v. F.L.C.. 343 U.s. 414 (1951). As the
proponent of that change. KGAE bears the burden of
persuasion. Administrative Procedure Act, 5 US.C.
556(d).

if at all, following a final Commission
order in this proceeding.

(F) KG&E's proposed transmission
rates are hereby accepted for filing and
are suspended for one day from the
requested effective date, to become
effective on October 1, 1983, subject to
refund.

(G) KC&E's proposed cancellation of
Service Schedule F, under the rate
schedules for the Cities of Neodesha,
Mulvane, and Winfield is hereby
suspended for five months and set for
hearing as noted in the body of this
order.

(H) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
section 402(a) of the Department of
Energy Organization Act and by the
Federal Power Act, particularly section
205 and 206 thereof, and pursuant to the
Commission’s Rules of Practice and
Procedure and the regulations under the
Federal Power Act (18 CFR Chapter 1), a
public hearing shall be held concerning
the justness and reasonableness of
KG&E's rates and service schedule
changes.

{I) The commission staff serve top
sheets in this proceeding within ten (10)
days of the date of this order.

(]) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall
convene a conference in this proceeding
to be held within approximately fifteen
(15) days after service of top sheets in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. The presiding judge is authorized
to establish procedural dates and to rule
on all motions (except motions to
dismiss) as provided in the
commission's Rules of Practice and
Procedure.

(K) The commission hereby orders
initiation of price squeeze procedures
and further orders that this proceeding
be phased so that the price squeeze
procedures begin after issuance of a
Commission opinion establishing the
rate which, but for consideration of
price squeeze, would be just and
reasonable. The presiding judge may
modify this schedule for good cause. The
price squeeze portion of this case shall
be governed by the procedures set forth
in § 2.17 of the Commission's regulations
as they may be modified prior to the
initiation of the price squeeze phase of
this proceeding.

(L) The Secretary shall promptly
publish this order in the Federal
Register.
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By the Cammission.
Keoneth F. Plumb,
Secretary.

Attachment.—Kunsas Gas & Electric Co.,
Docket No. ER83-£28-000

Rate Schedule Designations

Flling Date: July 15, 1963,

Effective Dates: Upon final Commission
Order (1-13): February 29, 1984 [14-21, 23, 25,
27, and 30), subject to refund; October 1, 1983
(22, 24, 28, 28, 29, 31-33), subject to refund;
February 29, 1984 (34-36).

Designotion, Cther Party and Description

(1) Supplement No. 13 to Rate Schedule
FPC No. 114 (Supersedes Supplement No.
12}—City of Arma; Rate Schedule PWM-1083,

(2) Supplement No. 11 to Rate Schedule
FPC No. 115 (Supersedes Supplement No.
10)—City of Ls Harpe; Rate Schedule PWM-
1083,

(3) Supplement No. 8 to Rate Schedule FPC
No. 116 (Supersedes Supplement No. 7}—City
of Elsmore; Rate Schedule PWM-1083.

(4) Supplement No. 11 to Rate Schedule
FPC No. 117 (Supersedes Supplement No.
10)—City of Blue Mound; Rate Schedule
PWM-1083.

(5) Supplement No. 11 to Rate Schedule
FPC No. 118 (Supersedes Supplement No.
10)—City of Moran; Rate Schedule PWM-
1083,

(6) Supplement No. 12 to Rate Schedule
FPC No. 118 (Supersades Supplement No.
11)—City of Mulberry; Rate Schedule PWM-
1063

{?) Supplement No. 10 to Rate Schedule
FPC No. 120 (Supersedes Supplement No. 8}—
City of Bronson; Rate Schedule PWM-1083.

(8) Supplement No. 7 to Rate Schedule FPC
No. 121 (Supersedes Supplament No. 6}—City
of Savonburg; Rate Schedule PWM-1083,

(8) Supplement No. 12 to Rate Schedule
FPC No. 122 (Supersedes Supplement No.
11)—City of Haven; Rate Schedule PWM-
1083,

(10) Supplement No. 11 to Rate Schedule
FPC No. 123 {Supersedes Supplement No.
10}—City of Mount Hope; Rate Schedule
PWM-1063,

(11) Suppiement No. 12 to Rate Schedule
FPC No. 124 (Supersedes Supplement No.
11}—City of Arcadia: Rate Schedule PWM-
1083,

(12) Supplement No. 12 to Rate Schedule
FPC No. 125 (Supersedes Supplement No.
11)}—City of Mindenmines; Rate Schedule
PWM-1083,

(13) Supplement No. 8 to Rate Schedule
FPC No. 133 {Supersedes Supplement No. 8)—
City of Erie; Rate Schedule PWM-1083.

(14) Supplement No. 6 to Rate Schedule
FERC No. 135 (Supersedes Supplement No,
5}—City of Oxford; Rate Schadule PWM-
1083

{15) Supplement No, 7 to Rate Schedule
FERC No. 152 {Supersedes Supplement No.
6)}—Missouri Public Service Co.; Rate
Schedule PWM-1083,

(18) Supplement No. 7 to Rate Schedule
FERC No. 150) (Supersedes Supplement No.
6}—Kansas Power & Light Co.: Rate Schedule
PWM-1083.

(17) Supplement No. 16 to Rate Schedule
FPC No. 134—City of Auguste; Amendment to
Servioe Schedule A.

(18) Supplement No. 7 to Rate Schedule
FERC No. 144—City of Burlington;
Amendment to Service Schedule A.

(18} Supplement No. 8 to Rate Schedule
FERC No. 145—City of Wellington;
Amendment to Service Schedule A.

(20) Supplement No. 8 to Rate Schedule
FERC No. 147—City of Girard; Amendment to
Service Schedule A.

(21) Supplement No. 7 to Rate Schedule
FERC No, 148—City of Coffeyville;
Amendment to Service Schedule A.

(22) Supplement No. 8 to Rate Schedule
FERC No. 146—City of Coffeyville;
Amendment to Service Schedule E.

(23) Supplement No. 7 to Rate Schedule
FERC No. 153—City of Neodesha;
Amendment to Service Schedule A.

(24) Supplement No. 8 to Rate Schedule
FERC No. 153—City of Neodesha;
Amendment to Service Schedule E.

(25) Supplement No. 7 to Rate Schedule
FERC No. 154—City of Mulvane; Amendment
to Service Schedule A.

{26) Supplement No. B to Rate Schedule
FERC No. 154—City of Mulvane; Amendment-
to Service Schedule E.

(27) Supplement No. 7 to Rate Schedule
FERC No. 155—City of Winfield; Amendment
to Service Schedule A.

(28) Supplement No. 8 to Rate Schedule
FERC No. 155—City of Winfield; Amendment
to Service Schedule E.

(29) Supplement No. 16 to Rate Schedule
FERC No. 02—KP&L; Amendment to
Interconnection Agreement, Service Schedule
M-—Transmission.

(30) Supplement No. 12 to Rate Schedule
FERC No. 151—KEPCO; Amendment to
Service Schedule A.

(31) Supplement No. 13 to Rate Schedule
FERC No. 151—KEPCO; Amendment to
Service Schedule B—Transmission

{32) Supplement No. 14 to Rate Schedule
FERC No. 151—{Supersedes Rate Schedule
FERC No. 148, a# supplemented}—KEPCO
Service Schedule D—Purchase and
Transmission of Peaking Power.

(33) Supplement No. 2 to Supplement No. 5
to Rate Schedule FPC No. 128—City of
Chanute; Amendment to Service Schedule
T—Transmission Service.

(34) Supplement No. 9 to Rute Schedule
FERC No. 153 (Cancels Supplement No. 5)—
City of Neodesha; Cancellation of Service
Schedule F—Reserve Capacity Service.

(35) Supplement No. 9 1o Rate Schedule
FERC No. 154 (Cancels Supplement No. 5)}—
City of Mulvane; Cancellation of Service
Schedule F—Reserve Capacity Service.

(38) Supplement No. 9 to Rate Schedule
FERC No. 155 {Cancels Supplement No. 5)}—
City of Winfield: Cancellation of Service
Schedule F—Reserve Capucity Service.

{FR Doc. 83-27158 Filed 10-5-83: 545 am|
BILLING CODE 6717-01-M

[Project No. 7306000}

Arnold irrigation District, et al.;
Suspending 120-Day Pericd for Action
on Small Hydro Exemption

September 30, 1983,

Arnold Irrigation District has filed an
application for exemption for the
proposed Arnold Flume Hydroelsctric
Project No. 7308 in Deschutes County,
Oregon. The application was filed
pursuant to Section 408 of the Energy
Security Act of 1980 and § 4.101 et seq.
of the Commission's regulations,

Additional time is necessary for
action on the application in order to
ensure full consideration of all
information and comments that have
been received. Therefore, pursuant to
§ 4.105{b}{5}{iv) of the Commission’s
regulations, the 120-day period for
Commission action is suspended.

By direction of the Commission.
Kenneth F, Plumb,
Secretary.
[FR Doc 83-27127 Filed 10-5-8% &45 am)
BILLING 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-51484; TSH-FRL 2434-3)

Certain Chemicals; Premanufacture
Notices .

Carrection

In FR Doc. 83-25153, beginning on
page 41638, in the issve of Friday,
September 16, 1983, make the following
corrections:

1. On page 41638, in the third column.
in “PMN 83-1098", in the second line,
“bis{-{2" should read “bis( -(2-"; and in
the fifth line “diy!di imino” should read
“diyldiimino". .

2. On page 41639, in the first column.
in “PMN 83-1103", in the Fifth line,
“227-272" should read “227-272".

BILLING CODE 1505-01-M

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Extension of public comment
period.

SUMMARY: The end of the public
comment period has been cxteqded 21
days for the draft control techniques
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guideline (CTG) document for control of
volatile organic compounds emissions
from volatile organic storage in floating
and fixed roof tanks. EPA received
requests to extend the public comment
period for the draft CTC because
printing of the document was delayed.
The comment period was extended,
therefore, in order to provide adequate
time for public review.

pATE: The comment period is extended
to October 27, 1983,

ADORESSES: Comments should be
submitted, in duplicate if possible, to the
Emission Standards and Engineering
Division (MD-13), Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, Attention;
Mr. James Durham, on or before October
27,1883, Comments will be available for
public inspection an copying between
8:30 a.m. and 4:00 p.m., Monday through
Friday at the Chemicals and Petroleum
Branch, Room 730, Emission Standards
énd Engineering Division,

Environmental Protection Agenay, 411
West Chapel Hill Street, Durham, North
Carolina.

Capies of the draft CTG document

miy be obtained by contacting the
Environmental Research Library (MD-
35) (918) 541-2777, Environmental
Protection Agency, Research Triangle
Park. North Carolina 27711. Please refer
10 "Guideline Series—Control of
Volatile Organic Compounds Emissions
f{u:n Volatile Organic Liquid Storage in
Floating and Fixed Roof Tanks."
FOR FURTHER INFORMATION CONTACT:
Mr. James Durham (919) 541-5671,
Chemicals and Petroleum Branch {MD-
13], Emission Standards and Engineering
Division, Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711,

Duted: September 27, 1983,

Joseph A. Cannon,

Acting Assistant Administrotor for Air, Nojse
and Radiation, .
T Dec. 13-2713) Filed 10-5-83: A4S 4]

BILUNG CODE 6563-50-M

(0PTS-51485; TSH-FRL 2439-5]

Premanutacture No!
nandls tices; Certain

C-’JFI eclio n

In FR Doc. m bewnni on
‘S’ES" 43397, in the issue of l'-‘rid:g.
>¢Plember 23, 1983, on page 43400, in the
third column in “PMN 83-1246", lines
" ix, and seven should be removed:
- ’IMN 83-1247" in the second line

Taleta” should read “maleate”,

SLUNG CODE 1508-01-m

[WH-FRL-2446-8]
Approval of Kentucky’'s NPDES
Program

AGENCY: Environmental Protection
Agency.

ACTION: Nctice of approval of the
Commonwealth of Kentucky's
application to participate in the national
pollutant elimination system (NPDES)
program.

SUMMARY: On September 30, 1983, the
Administrator for the Environmental
Protection Agency [EPA) approved the
Commonwealth of Kentucky's request to
administer the National Discharge
Elimination System (NPDES) program
within the State.

FOR FURTHER INFORMATION CONTACT:
Allen Danzig, Permits Division (EN~338),
U.S. Environmental Protection Agency,
401 M Street, S W. Washington, D.C.
20460, 202-755-0750.

SUPPLEMENTARY INFORMATION: The
Clean Water Act (33 U.S.C. 1251, et seq.)
established the National Pollutant
Discharge Elimination System (NPDES)
under which permits are issued for the
discharge of pollutants from point
sources into the waters of the United
States. Initially, the Environmental
Protection Agency {EPA) issues these
permits. States may be authorized lo
administer the NPDES program for
discharges into navigable waters within
their jurisdiction if the Administrator of
EPA determines that the State program
satisfies the requirements of section
402(b) of the Clean Water Act. With the
passage of the 1977 amendments to the
Clean Water Act, State NPDES program
must include & pretreatment program
and the authority to regulate Federal
facilities. On July 20, 1983, EPA
published notice of Kentucky's request
to administer the NPDES program in the
Federal Register (48 FR 33021). Public
hearings were held on August 23 and 25,
1983, in Owensboro and Lexington,
Kentucky respectively, 1o soligit
comments on the proposed autherization
of the Kentucky program.

During the public comment period,
EPA received 42 comments. Seven
commenters representing industrial or
commercial interests, favored approval
of the NPDES program while 35
commenters, representing citizen and
environmental groups, opposed
approval. Those favoring approval
stated that Kentucky met the
requirements for approval, and that the
Commonwealth was the most
appropriate level of government to
administer the program. The opposing
commenters stated that the
Commonwealth had a poor performance
in enforcing State wastewater violations

and other State regulatory programs,
and had inadequate resources and
funding. Some of these commenters also
stated concerns with State
administration of coal mining activities.
EPA has prepared specific responses to
public comments which have been
incorporated into Kentucky's submittal
package and may be reviewed by the
public at the Kentucky Natural
Resources and Environmental Protection
Cabinet, Frankfort, Kentucky 40601, or
&t the U. 8. Environmental Protection
Agency, Region 1V, Water Management
Division, 345 Courtland Street, N.E.,
Atlanta, Georgia, 30365 from 8:00 a.m. to
4:00 p.m., Monday through Friday,
excluding holidays. In response to the
public comments, and upon EPA’s
request, Kentucky made several changes
to its program submission. These
changes are identified in EPA’s response
to comments, Further, in response to
EPA and public concerns about
Kentucky's regulation of coal mining
activities, the NREPC has stated in a
letter to EPA, that State law does not
prohibit issuance of the final coal mining
general permit according to the terms of
the draft general permit, and that it has
committed to issuing a final coal mining
general permil as expeditiously as
practicable.

While I have determined that
Kentucky has a sufficient NPDES
program, EPA will closely review
Kentucky's implementation of the
NPDES program lo ensure that the
Commonswealth adheres to its funding,
enforcement, and coal mining regulation
commitments. EPA will conduct a formal
audit of the Kentocky NPDES program
after one year of the Commonwealth's
administration of the program. During
the audit, EPA will solicit public
comments on State program
administration. If EPA determines that
the Commonwealth no longer meets
NPDES program requirements, EPA will
commence program withdrawal
proceedings under Section 402 of the
Clean Water Act and 40 CFR Part 123.

Today's Federal Register notice is to
announce the approval of the
Commonwealth of Kentucky's NPDES
program, including its pretreatment
program and Federal fucilities authority.

“Federal Register” Notice of Approval of
State NPDES Program or Modification

Under the NPDES Permit Regulation
(48 FR 14148, April 1, 1883}, EPA will
provide Federal Register notice of
actions by the Agency approving or
modifying a State NPDES program. The
following table will provide the public
with an up-to-date list of the status of
NPDES permitting authority throughout
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Aproved 1o | APgroved AcCTION: Request for comments. ' Type )of Request Extention: (No

Py s ment suMMARY: Under the provisions of the Title: Elementary-Secondary Staff

— . Paperwork Reduction Act (44 US.C. Information ).
mabama .| 1wmeme| tomems| soname  Chapter 35), agencies are required to Form Number: EEOC Form 168A and
e T /578 | ... gubmit proposed information collection ~ 168B.
Connecticd......| s e/ajs1  requests to OMB for review and Frequency of Report: Biannually.
Dolawaro ... 4/1/74 approval, and to publish a notice in the Type of Respondent: Public
Geoma.|  @/2874| 12080 | 31281 pejerg] Register notifying the public that elementary and secondary school
e 4 c:/vzgg: Lreia — the agency has made such a ;ubmission. d';n:;(t);‘ses 2t

e ) LA YA [ Aol g —  The proposed repart form under review :

ran | el o] % s listed below. Ragordng HAtEE e
Neyona | “orema || *%®  pave: Comments must be received on or Numberof Forme: 2.~
Manimna—1 ‘esent| oure| 7ame beforeNovember 21,1663, i you Abstract—Needs/Uses: EEO-5 data is
Msssspp |  &/1/74| 1zes3| snwee  anticipate commenting on a report form  ysed by the Equal Employment
sty sy B ki W /381 but find that time to prepare will prevent  Opportunity Commission to investigate
Nerasta._| 61274 | vwe/m | you from submitting comments charges of employment discrimination
m_ oald I T promptly, you should advise the OMB against public elementary and
New Yok | to/2875| 8n3mol..... Reviewer and the Agency Liaison secondary school districts. The data is
ke 3 - p e | enamz  Officer of your intent as early as used to support EEOC decisions and
O ot | vimms|  wwma Ppossible. conciliations, and in systemic program
e gy Wy 4 279 | 3128 anpaEss: Copies of the proposed report  activities. Data is shared with other
g i oy 1Lt wars2  form, the request for clearance (S.F. 83), Federal Agencies and State and Local
;crmom e Bk :’,}gg supporting statement, and other Fair E!'nployment Practices Commissions
Viegn felsnds .| 8/30/74 documents submitted to OMB for review (FEPC's) as required by law.
i Rl 2/9/62 ... may be obtained from the Agency Dated: September 29, 1883.
Wost vigia. | snor2 | sioies| snome  Liaison Officer. Comments on the item For the Commission.
Wecsmen—. | 2| JUBeNR| 13480 listed should be ot:ibmltted to the Agency Clarence Thomas,
e Liaison Officer and the OMB Reviewer.  cpsi-man, Bqual Employment Opportunity

Review Under the Regulatory Flexibility
Act and Executive Order 12291

Under the Regulatory Flexibility Act,
EPA is required to prepare a Regulatory
Flexibility Analysis for all rules which
may have significant impact on a
substantial number of small entities, The
approval of the Kentucky NPDES permit
program merely transfers responsibility
for administration of permitting facilities
from the Federal to the State
government. No new substantive
requirements are established by this
action. Therefore, this notice does not
affect a significant number of small
entities, It does not trigger the
requirement of a Regulatory Flexibility
Analysis.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Dated: September 30, 1983,
William D. Ruckelshaus,
Administrator.

(FR Doc. 83-27254 Piled 10-5-83; 545 am)
BILLING CODE 8560-506-M

EQUAL EMPLOYMENT CPPORTUNITY
COMMISSION

Agency Report Forms Under OMB
Review

AGENCY: Equal Employment Opportunity
Commission.

FOR FURTHER INFORMATION CONTACT:
EEOC Agency Liaison Officer: Gary G.
Papritz, Administrative Management
Services, Room 261, 2401 E Street, NW.,,
Washington, D.C. 20506; Telephone (202)
634-5990.

OMB Reviewer: Joseph Lackey, Office
of Information and Regulatory Affairs,
Office of Management and Budget,

Commission.

[FR Doc, 83-27230 Filed 10-8-83: &45 am|

BILLING CODE £570-08-M
—————

FEDERAL COMMUNICATIONS
COMMISSION

Applications for Consolidated Hearing

Room 3208, New Executive Office 1. The Commission has _before it the
Building, Washington, D.C., 20503; following mutually exclusive
Telephone (202) 395-6880. applications for a new FM station:
™

pplcant Ciry/Siate Fia No. !);::(:l'
A Jerome Thomas Lamprecht Middiotown, Moryland.—....| BPHB20A0BAR v ::;
8. Dragon Communicasons, Inc. .. .80 e e—
gm-‘— . foc. . i BPHE20008A0 j a0

2. Pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety in a sample standardized
Hearing Designation Order (HDO)
which can be found at 48 FR 22428, May
18, 1883. The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each
applicant's name, above, is used below

to signify whether the issue in'quemion
applies to that particular applicant.

Issve Heading, and Applicant(s)

1. (See Appendix), B

2. Air Hazard, C. D

3. Comparative, A, B, C, D
4. Ultimate, A.B,C. D

3. If there is any non-standardized
issue(s) in this proceeding, the full tex!
of the issue and the appllcan{(s) lo
which it applies are set forth in an )
Appendix to this Notice. A copy of lh,f
complete HDO in this proceeding may
be obtained, by written or telephone
request, from the Mass Media Bureau §
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Contact Representative, Room 242, 1919  deficiency set forth above in paragraph  /ssue Headiag and Applicant(s)
M Street, NW., Washington, D.C. 20554. 8", the applicant(s) is financially 1. (See Appendix), A, B
Telephone (202) 832-6334. qualified: B (Dragon). 2. Air Hazard, B
W. Jan Gay, {FR Doc. 5327221 Piled 10-5-83: 845 am| 3. Comparative, A, B
Assistant Chief, Audio Services Division, BILLING COOE 8712-01-8 4. Ultimate, A. B
Mass Media Bureau. 3. If there is any non-standardizlad
Appendix issue(s) in this proceeding, the full text
suadd) Applications for Consolidated Hearing of the lsstia ?nd the applficl:;l(l) to
e ; which it applies are set forth in an

To determined with respect to the M‘,mmzz&‘:fom i the Appendix to this Notice, A copy of the
following applicant{s) whether, in light ~ _ ik eaie T s B ket complete HDO in this proceeding may
of the evidence adduced concerning the PP i be obtained, by written or telephone

request, from the Mass Media Bureau'’s
N S wmu  Contact Representative, Room 242, 1919
foptans O/ Sie anga Doa™ M Street, NW., Washington, D.C. 20554.
Telephone (202) 632-6334.

: ,r::: = mr e Ih:.onnom el Sl mn%..‘._".-_..‘ - :-_:7?; W. Jan Gay,

KMAD 9 M. Assistant Chief, Audio Services Division,

L - Mass Media Bureau.

’ Appendix

2. Pursuant to Section 309(e) of the 3. i there is any non-standardized P
Communications Act of 1834, as issue(s) in this ing, the full text ssues(s)
amended, the above applications have of the issue and the applicant{s) to 1. To determine with respect to the
been designated for hearing in a which it applies are set forth in an following applicant(s) whether, in light

consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety in a sample standardized
Hearing Designation Order (HDO)
which can be found at 48 FR 22428, May
18, 1983. The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each

Appendix to this Notice, A copy of the
complete HDO in this proceeding may
be obtained, by written or telephona
request, from the Mass Media Bureau's
Contact Representative, Room 242, 1819
M Street, NW., Washington, D.C. 20554.
Telephone (202) 632-6334.

W. Jan Gay,

Assistant Chief, Audio Services Division,
Mass Media Bureau.

[FR Doc. 83-27222 Piled 10-5-83; 045 am|

applicant's name, above, is used below -
lo signify whether the issue in question
applies to that particular applicant. Applications for Consolidated Hearing
Issue Heading and Applicant (s) 1. The Commission has before it the
L. Comparatively, A, B following mutually exclusive
2 Ultimate, A, B applications for a new FM station:
MM
Applicant CryrSiate Fite No. Docket
A Nugent
2 m t:ma______.__.1 “m—mouu Oregon o BPH-810918AD o m

2. Pursuant to section 309(e) of the
“mmuncations Act of 1934, as
imended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
‘L:xt of each of these issues has been
standardized and is set forth in its
lemm.aty in a sample standardized

learing Designation Order (HDO)
\

“Parugraph 8 reads as Tolllows:

. The material submitted by the applicaniis) below
does not its financial qualifications.

Acc

!b‘m‘yizbuv!uhmdﬂdm

Applicont(s) and Deficiency

which can be found at 48 FR 22428, May
18, 1883, The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each
applicant’s name, above, is used below
to signify whether the issue in question
applies to that particular applicant.

B (Dragon)—Applicant requires $119,500 to
coaatruct & station and operate for 3 months.
However, applicant shows only $1,000 oa hand and
does not demonstrate availability of the other
$118,500.

of the evidence adduced concerning the
deficiency set forth above in paragraph
8 %, the applicant(s) is financially
qualified: A (Nugent), B (Wynn).

[P Doc. 83-27223 Filed 10-5-83; 845 am)

BILLING CODE $712-01-M

[MM Docket No. 83-993, File No. BPCT-
8208 16KF; MM Docket No. 83-994, File No.
BPCT-821109KF]

Applications; Bellingham Television
Associates, Ltd. and Prism
Broadcasting Corp.; Hearing
Designation Order

Adopted: September 8, 1963,
Released: September 30, 1883.
By the Chief, Mass Media Bureaw.

1. The Commission, by the Chief,
Mass Media Bareau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive

applications of Bellingham Television

"Paragraph 8 resds as follows:

The material submitted by the applicant{s) below
does not demonstrate its financial qualifications.
Accordingly, an Issue will be specified concerning
the following deficiency:

Applicantfs) und Deficlency

A [Nugent)}—Applicant shows Insulficient lquid
assets to furnish required funds. Additionally,
applicant can not claim anticipated revenue from
the proposed station. No balance shoet has been
provided for Bumns Nugent, 100% owner of the
applicant, who applicant indicates will provide any
additional funds required.

B (Wynn)}—Applicant shows insuffictent liquid
assets to fumish required funds. Additionully,
applicant can not claim anticipated revenue from
the proposed station. No balance sheets have been
provided for the stockholders who applicant
indicates will provide any uldmaumnda
required.
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Associates, LTD. (Bell TV) *and Prism
Broadcasting Corporation (Prism)
Bellingham, Washington, for authority to
construct 8 new commercial television
broadcast station on Channel 64,
Belli’rl\%ham. Washington.

2. The Commission is not in receip! of
a determination from the Federal
Aviation Adminstration that the tower
height and location proposed by Prism
would not constitute a hazard to air
navigation. Accordingly, an issue
regarding this matter will be specified.

3. Section II, Item 10, FCC Form 301,
inquires whether documents,
instruments, agreements or
understandings for the pledge of stock of
a corporate applicant, as security for
loans or contractual performance,
provide that (a) voting rights will remain
with the applicant, even in the event of
default on the obligation: (b) in the event
of default, there will be either a private
or public sale of the stock: and (c) prior
to the exercise of stockholder rights by
the purchaser at such sale, the prior
consent of the Commission (pursuant to
47 U.S.C. 310(d)) will be obtained. A
negative response to this question must
be accompanied by an explanation as
exhibits. Prism answered “no" to Item
10; however, it did not submit the
required Prism answered “no” to [tem
10; however, it did not submit the
required exhibits. Prism will be required
to submit its exhibits in the form of an
amendment to the presiding
Administrative Law Judge within 15
days after the date of the release of this
Order.

4. Bell TV proposes 1o use 4
directional antenna. Section 73.685(e) of
the Commission’s Rules limts the
maximum-to-minimum ratio of a UHF
directional antenna to 15db. Bell TV
proposes a directional antenna with
maximum-to-minimum ratio of 17db, but
no waiver has been requested.
Accordingly, an issue regarding this
matter will be specified.

5. An applicant seeking authority to
construct a commercial television
station is required to afford equal
employment opportunity to all qualified
persons. See § 73.2080 of the
Commission's Rules and Section VI,
FCC Form 301, Pursuant to this
requirement, an applicant who proposes
to employ five or more full-time station
employees must establish a program of
practices to assure equal employment
opportunities. Although Bell TV intends
to employ at least five full time

'On June 15, 1883, Bellingham Television
Associates, LTD,, filed a Motion for Leave to
Amend. On April 15, 1883, Prism Broadcasting
Corporation filed an a dment, Both dments
updated other broadcast interests, The amendments
will be accepted for § 1.85 purposes only

employees, it has failed to submit a
complete equal employment opportunity
proposal. Bell TV did not submit a
response to element Il or supply
examples of recruitment and training for
elements IV and V of the guidelines to
the model EEO program required by
FCC Form 301. Therefore, we cannot
conclude that applicant has complied
with § 73.2080 and that its EEO program
adequately meets the guidelines
delineated in that rule. Accordingly, Bell
TV will be required to submit its
complete EEQ proposal to the presiding
Administrative Law Judge within 15
days after the date of the release of this
order,

6. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since the applications are
mutually exclusive, the Commission is
unable to make the statutory finding
that their grant will serve the public
interest, convenience, and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
proceeding on the issues specified
below. -

7. Accordingly, it is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine whether there is a
reasonable possibility that the tower
height and location proposed by Prism
would constitute a hazard to air
navigation.

2. To determine, with respect to Bell
TV, whether circumstances exist such
that the public interest would be served
by a waiver of § 73.685(e) of the
Commission's Rules,

3. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

4. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

8. It is further ordered, That Prism
Broadcasting Corporation, shall submit
its explanation for answering “no" to
Section II, Item 10, FCC Form 301, to the
presiding Administrative Law Judge
within 15 days after the date of the
release of this order.

9. It is further ordered, That
Bellingham Television Associates, LTD.,
shall submit a complete EEO proposal to
the presiding Administrative Law Judge
within 15 days after the date of the
release of this Order.

10.1t is further ordered, That the
Federal Aviation Administration is
made a party respondent to this
proceeding with respect to issue 1.

111t is further ordered, That to avail
themselves of the opportunity to be
heard. the applicants and the party
respondent herein shall, pursuant to
§ 1.221(c) of the Commission’s Rules, in
person or by attorney, within 20 days of
the mailing of this Order, file with the
Commission, in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and present evidence on the issues
specified in this Order.

12.1t is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, es amended, and § 73.35%4
of the Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3584(g) of the Rules.
Federal Communications Commission.
Roy J. Stewart,
Chief, Video Services Division Mass Med)o
Bureou,
[FR Doc. 6327220 Filed 10-5-83; &:45 am)
BILUNG CODE 6712-01-M

{MM Docket No. 83-996, Flie No. BP-
780908AC; MM Docket No. §3-997, File No.
BP-820216BE]

WFVR, Inc. and Pam-Lar Broadcasting;
A Partnership; Hearing Designation
Order

In re Applications of WFVR, INC., WFVR.
Aurors, {llinois, Has: 1580 kHz, 250 Watts,
DA-D, Reg: 930 kiHz, 500 Waits, D; Eam-hxr
Broadcasting, & Partnership, Sandwich,
lllinois, Req: 930 kHz, 500 Watts, DA-2 U, for
Construction Permit.

Adopted: September 9, 1963.

Released: September 30, 1883

By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant 0
delegated authority, has before it the
above-captioned mutually exclusive
applications of WFVR, Inc. (formerly‘
Salter Broadcasting Company) and Pam-
Lar Broadcasting, A Partnership (Pam-
Lar), an informal objection to the Pam-
Lar application filed by Mr. Thomas G.
Werner, a motion to dismiss the Pam- i
Lar application filed by WFVR, Ing., and
various other related pleadings.

2. Background. The Commission, by
letter dated March 30, 1683, diamxs§ed
the application of Pam-Lar, Sandwich,
lllinois based on the fact that Pamela
and Lawrence Nelson either owncd’ or
had an interest in an FM station (WS Y)

T Seterm o Jeas sme o am e o

I~ ~ |
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in Plano, lllinois, an AM/FM
combination (WPOK-AM/FM) in
Pontiae, Illinois and a pending
application for a new FM station in
Paxton, Illinois, all located within 100
miles of the Sandwich proposal and of
which the 0.5 mV/m contours of the
Sandwich proposal and WPOK-AM
overlapped, in violation of § 73.35(b) of
the Rules. On April 29, 1983, Pam-Lar
filed & Petition for Reconsideration and
Reinstatement of Application and a
Petition for Leave to Amend, followed
by a Combined Opposition to Petition
for Reconsideration and Reinstatement
of Application and Petition for Leave to
Amend filed by Salter Broadcasting and
various related pleadings.

3. Pam-Lar. In its Petition for Leave to
Amend, Pam-Lar included a request for
waiver of § 73.35(b) citing Kingston
Redio Company, 67 F.C.C. 2d 583 (1978)
and Generation Il Radio San Diego, Inc.,
62F.C.C. 2d 691 (1976). These cases are
inepposite. In the Kingston case the
overlap occurred between a proposed
AM station and an existing UHF TV
station. Note 8 to § 73.35 states that such
cases would be handled on a case-by-
case basis to determine whether
common ownership, operation, or
control of the stations would be in the
public interest. In Generation I1 it was
determined that no 1 mV/m overlap
would occur over the land areas
“etween San Diego and Los Angeles and
but for the high conductivity of the salt
waler there would not have been any
prohibited overlap. Such is not the case
“etween WPOK, Pontiac and the
proposed Sandwich application. The
overlap does not involve a UHF
*elevision station nor is high salt water
Conductivity a factor. In addition, for our
Purposes, the primary service area is
considered to be out to the 0.5 mV/m
“ntour. The fact that intermittent
!i!rzrference may be experienced within
"€ 0.5 mV/m contour is not sufficient
Founds for waiver of the multiple
9%nership rules. Therefore, we will

®0y the request for waiver. The Pam-

"amendment also contained a
Erum;se to divest of any connection with

2 newly granted FM station at Paxton,
L‘-\--Anozs should this proposal be granted,
treby negating the multiple ownership
\mlat_x_on. Based on the promise to divest
+® will grant the Pam-Lar Petition for
l;w.-nsu.iemtion and Reinstatement of
* application nunc pro tunc. In
_-Cilion, we will accept the corrective
Mendment,
xf; Mr. Thomas G. Werner filed an
> mal objection to the application of
;,",,"’TL"”_“POH reading the local
Wlication of the AM proposal for
ndwich, alleging that the Nelsons

(Pam-Lar) had increased the height of
the WSPY-FM tower and constructed a
cable operation amidst much local
controversy without proper zoning
authority. Mr. Werner owns the property
adjoining the initially proposed AM site.
Date filed by both parties reveal the
existence of a suit filed by Werner in the
Circuit Court of Dekalb County, Illinois,
relative to the WSPY-FM tower height
increase and complaining that the
addition of the four AM towers would
destroy the residential/agricultural
neighborhood. It is clear from the data
before the Commission, including a
transcript in which Mr. Nelson testified
that he never intended to use the site,
that the site was the subject of local
controversy long before the filing of this
proposal, and that the controvery
resulted in the subsequent filing of a suit
by Mr. Werner. Pam-Lar did not fully
report all of the facts and circumstances
surrounding the proposed use of the site
nor reflect the controversy or litigation,
a matter of clear potential decisional
significance, until it was brought to the
attention of the Commission by other
sources.* We are therefore unable to
determine whether Pam-Lar has been
candid with the Commission in reporting
details concerning the originally
proposed site, and whether reasonable
assurance of availability of the site
existed. While the Commission has
never required that the applicant
ultimately use the site specified, we
expect that representations in an
application will be made in good faith.

. Although the fact that Mr. Nelson may

have testified that he did not plan to
utilize that site is not sufficient in itself
to raise the issue of whether he filed in
good faith, we will specify a broad
inquiry into Pam-Lar's failure to report
the controversy over the site. A basic
and/or comparative issue will be
specified.

5. In its motion to dismiss the Pam-Lar
application, WFVR alleges violation of
§ 73.35 (multiple ownership rule) *in
connection with the July 14, 1981
acquisition by Pam-Lar of Station
WCCQ-FM, Crest Hill, lllinois, claims
that the 1 mV/m contour of commonly-
owner WSPY-FM, Plano, lllinois
overlapped the 1 mV/m contour of

*Section 1.85 of the Rules requires that esch
applicant is responsible for notifying the
Commission whenever there has been & substantial
change in a matter of decisional significance.

*Section 73.35(b) requires in pertinent part that no
license will be granted to any party if such party
directly or indirecily owna, operates, or controls any
three stations in one of several services, where any
two are within 100 miles of the third. if there is
primary service overlap. Paumela and Lawrence
Nelson have an interest in five stations (including
the AM proposal for Sandwich) located within 100
miles,

WCCQ-FM., and that Mr. Nelson
submitted a detailed engineering report
purporting to show that no1 mV/m
overlap existed between these stations.
The Commission may have erred in
granting the WCCQ-FM assignment.
However, we find no intent to deceive
by Mr. Nelson in that the multiple
ownership study relative to the
assignment application conducted by
the Commission may not have indicated
a small overlap of the 1 mV/m contours
of WSPY-FM and WCCQ-FM. Mistakes
do occur, and it appears that no
denigration of service due to
interference or other technical problems,
developed from this oversight.
Therefore, the Commission will not
rescind the grant. The present proposal
for Sandwich totally encompasses the
WCCQ-FM, Crest Hill contour, and
Pam-Lar has agreed to divest itself of -
the station prior to program test
authority should the Sandwich
application be granted. The Commission
has consistently allowed divestiture
prior to program test authority where
multiple ownership violations have been
encountered.

6. WFVR also filed a motion to
dismiss amendment * and supplement to
motion to dismiss application of Pam-
Lar. WFVR claims a public interest
consideration in dismissing the Pam-Lar
application and granting the Salter
application in that a hearing would
delay the better utilization of the
electromagnetic spectrum by changing
the WFVR frequency, thereby
diminishing the significant interference
caused and received and improving the
present inadequate coverage provided
to Aurora. In addition, WFVR claims
that Pam-Lar, by its failure to serve them
with a copy of an October 28, 1982
amendment, violated the Commission's
ex parte rule. The applicable rule here is
§ 1.47 rather than the ex parte rule, and
since Salter obtained a copy of the
amendment from Commission files, no
irreparable damage was done.
Therefore, no issue will be specified.
The amendment was timely filed and
accepted. Therefore, the motion to
dismiss amendment will be denied.

7. Environmental Impact Information.
The proposal of Pam-Lar Broadcasting
constitutes a major environmental
action as defined by Section 1.1305 of
the Commission’s Rules, and requires
submission of environmental impact
information described in § 1.1311. The
environmental narrative statement

* As will be discussed in this document. the
amendmen! submitted by Pam-Lar will be accepted
und the Motion to Dismiss Amendment will be
danied,
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submitted by this applicant does not
contain all of the required information.®
Consequently, we are unable to
determine whether grant of the
application will have a significant effect
on the quality of the human
environment. Accordingly, Pam-Lar will
be required to file within 30 days of the
release of this Order an amended
environmental narrative statement with
the presiding Administrative Law Judge.
In addition, a copy shall be filed with
the Chief, Audio Services Division, who
will then proceed regarding this matter
in accordance with the provisions of

§ 1.1313(b). Section 1.1317 of the Rules is
waived to the extent that the
comparative phase of the case will be
allowed to begin before the
environmental phase is completed. See
Golden State Broadcasting Corp., 71
F.C.C. 2d 229 (1979), recon denied sub
nom. Old Pueblo Broadcasting Corp., 83
F.C.C, 2d 337 (1980).

8. Except as indicated by the issues
specified below, both applicants are
qualified to construct and operate as
proposed. However, the proposals are
mutually exclusive, so they must be set

for hearing in & consolidated proceeding.

Although the proposals are for different
communities, they would serve
substantial areas in common.
Consequently, in addition to
determining pursuant to Section 307(b)
of the Communications Act of 1934, as
amended, which of them would better
provide a fair, efficient, and equitable
distribution of radio service, a
contingent comparative issue will also
be specified.

9. Accordingly, it is ordered, That
pursuant to Section 307(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine the facts and
circumstances surrounding the litigation
relative to Pam-Lar’s original site and
whether Pam-Lar violated § 73.3514
and/or § 1.65 of the Commission's Rules
in failing to notify the Commission of
local controversy surrounding the
initially proposed AM site.

2. To determine in light of the
evidence adduced under the foregoing
issue, the effect on Pam-Lar’s basic and/
or comparative qualifications to receive
a grant in this proceeding.

3. If a final environmenta! impact
statement is issued with respect to Pam-

*T'he environmental statement submitted by Pam-
Lar did not state the zoning classification (if any)
and whether the proposal hes been u source of
controversy in the local community as required by
§ 1.1311(a) (3) and (4] of the Rules

Lar which concludes that the proposed
facilities are likely to have an adverse
effect on the quality of the environment.

(a) To determine whether the proposal
is consistent with the National
Environmental Policy Act, as
implemented by §§ 1.1301-1319 of the
Commission's Rules; and

{b) Whether, in light of the evidence
adduced pursuant to (a) above, the
applicant is qualified to construct and
operate as proposed.

4. To determine the areas and
populations which would receive
primary service from each proposal. and
the availability of other primary aural
service to such areas and populations.

5. To determine in light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would better provide a fair,
efficient, and equitable distribution of
radio service.

6. To determine, in the event it be
concluded that & choice between the
applicants should not be based solely on
considerations relating to Section 307(b),
which of the proposals would on &
comparative basis better serve the
public interest,

7. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications, if any, should be granted.

10. It is further ordered, That the
Motion to Dismiss the Pam-Lar
Broadeasting application, the Motion to
Dismiss Amendment, and all other
related pleadings filed by WFVR, Inc.
are granted to the extent indicated
herein and denied in all other respects.

11. It is further ordered, That the Pam-
Lar corrective amendment dated April
29, 1983 is accepted.

12. It is further ordered. That the Pam-
Lar request for waiver of § 73.35(b) of
the Commission’s Rules is denied.

13, It is further ordered, that § 1.1317
of the Commission's Rules is waived to
the extent indicated herein. Within 30
days of the release of this Order, Pam-
Lar shall submit an amended
environmental narrative required by
§ 1.1311 of the Rules to the presiding
Administrative Law Judge, with & copy
to the Chief, Audio Service Division.

14. It is further ordered, That the
construction permit for Pam-Lar, should
it be granted. shall contain the following
condition: "

Before program test authority (PTA) is
granted, the applicant shall divest itself
of any interest in Station WCCQ-FM.
Crest Hill, Illinois and the new FM
construction permit/station at Paxton,
Iilinois.

15. It is further ordered, That the
informal objection to the Pam-Lar

application is granted to the extent
indicated herein and DENIED in all
other respects.

16. 1% 1s further ordered, That the
Petition for Reconsideration and
Reinstatement filed by Pam-Lar is
granted.

17. It is further ardered, That to avail
themselves of the oppartunity to be
heard and pursuant to § 1.221(c) of the
Cemmission’s Rules, the applicants shall
within 20 days of the mailing of this
Order, in person or by attorney, file with
the Commission in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this order.

18, It is further ordered, That pursuan!
to Section 311{a)(2) of the
Communications Act of 1934, as
amended, and § 73.35%4 of the
Commission’s Rules, the applicants shall
give notice of the hearing within the
time and in the manner prescribed in
such Rules, and shall advise the
Commission of the publication of such
notice as required by § 73.3594(g) of the
Rules.

Federal Communications Commission.
W. Jan Gay,

Assistont Chief, Audio Services Division,
Mass Media Bureou.

[FR Doc. 83-27216 Piled 10-5-83 845 am])

BILLING CODE 6712-01-M

Telecommunications Indusiry
Advisory Group; Definitions and Rules
- Subcommittee Meeting

Pursuant to Section 10(a){2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given of a
meeting of the Telecommunications
Industry Advisory Group's (TIAG)
Definitions and Rules Subcommittee
scheduled to meet on Tuesday, October
18 and Wednesday, October 19, 1963.
The meeting will begin on October 18 4!
9:30 a.m. in the offices of GTE Service
Corporation, Suite 900, 1120 Cennecticu!
Avenue NW., Washington, D.C. and will
be open to the public. The agenda is 4s
follows:

1. General Administrative Matters

11. Review of Minutes of Previous Meeting
[1L Discussion of Assignments

IV. Other Business

V. Presentation of Oral Statements

VI Adjournment

With prior approval of Subcommitiee
Chairman John Utzinger, oral
statements, while not favored or
encouraged, may be allowed if time
permits and if the Chairman determincs
that an oral presentation is conducive to
the effective attainment of
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Subcommittee objectives. Anyone not a
member of the subcommitiee and
wishing to make an oral presentation
should contact Mr. Utzinger (203/965-
2800) at least five days prior to the
meeting date.

Federal Communications Commission.
William . Tricarico,

Secretary.

[FR Doc. 83-27224 Filed 10-5-43: £45 am]

BILLING CODE §712-01-M

FEDERAL MARITIME COMMISSION
[Docket No. 83-34]

Stevens Shipping and Terminal Co. v.
South Caroiina State Ports Authority;
Filing of Complaint and Assignment

Notice is given that a complaint filed
by Stevens Shipping and Terminal
Company against South Carolina State
Ports Authority was served September
27,1683, Complainant alleges that
respondent has violated sections 15
through 18 of the Shipping Act, 1918, in
connection with establishment of rules
concerning responsibility for loss and
damage to persons and property.

This proceeding has been assigned to
Administrative Law Judge Norman D,
Kiine. Hearing in this matter, if any is
held, shall commence within the time
_!.mxtations prescribed in 46 CFR 502.61.
The hearing shall include oral testimony
and cross-examination in the discretion
of the presiding officer only upon proper
showing that there sre genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
allidavits, depositions, or other
documents or that the nature of the
malter in issue is such that an oral
hea ring and crogs-examination are
necessary for the development of an
adequate record.

Francis C. Humnaey,

Secre tary,

R Doc. 83-27251 Piled -5 B4 am )
BLUNG CODE 0730-01- ‘

FEDERAL RESERVE SYSTEM

Acquisition of Bank Shares by Bank
Holding Companies: One Valiey
Bancopr of West Virginia, Inc., et ai.

. The companies listed in this notice
9ave applied for the Board's approval
:Jﬁx‘iqr section 3(a){3) of the Bank
'i_:\-,mng Company Act (12 U.S.C.
1842(a)(3)) to acquire voting shares or
#5sets of a bank. The factors that are
‘onsidered in acting on the applications
l&": set forth in secion 3(c) of the Act (12
5.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President),
701 East Byrd Street, Richmond, Virginia
23261:

1. One Valley Bancorp of West
Virginia, Inc., Charleston, West
Virginia; to acquire 100 percent of the
voting shares or assets of The Citizens
National Bank of Martinsburg,
Martinsburg, West Virginia. Comments
on this application must be received not
later than October 28, 1983,

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President), 230
South LaSalle Street, Chicago, Illinois
B60690:

1. FEM Financial Services
Corporation, Menomonee Falls,
Wisconsin; to acquire 100 percent of the
voting shares or assets of State Bank of
Slinger, Slinger, Wisconsin. Comments
on this application must be received not
later than October 28, 1983.

C. Federal Reserve Bank of
Minneapolis (Bruce |. Hedblom, Vice
President), 250 Marguette Avenue,
Minneapolis, Minnesota 55480

1. Forstrom Bancorporation, Inc.,
Clara City, Minnesota; to acquire 100
percent of the voling shares or assets of
security State Bank of Howard Lake,
Howard Lake, Minnesota. Comments on
this application must be received not
later than October 28, 1083.

D. Federal Reseve Bank of Dallas
(Anthony ]. Montelaro, Vice President),
400 South Akard Street, Dallas, Texas
75202 :

1. Commercial Bancshares, Inc.,
Houston, Texas; to acquire 100 percent
of the voting shares of First State Bank,
Cypress, Texas. Comments on this
application must be received not later
than QOctober 28, 1883,

2. United Bankers, Inc., Waco, Texas;
to acquire 100 percent of the voting
shares of First National Bank of
Commerce, Commerce, Texas.
Comments on this application must be
received not later than October 28, 1983,

Boird of Governors of the Federal Roserve
System, September 30, 1983
James McAfee,
Associate Secretary of the Board.
[FR Doc. £3-27200 Filed 10-5-8% 8:45 um]
BILLING CODE 6210-01-M

Formation of Bank Holding

Companies; Exchange Bankshares,
Inc. et al.

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become bank holding
companies by acquiring voting shares or
assats of a bank. The factorsnﬁmt are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C.1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President}, 104
Marietta Street, N.W., Atlanta, Georgia
30303; '

1. Exchange Bankshares, Inc.,
Milledgeville, Georgia; to become a
bank holding company by acquiring at
least 80 percent of the voting shares of
Exchange Bank, Milledgeville, Georgia.
Comments on this application must be
received not later than October 28, 1983.

2. Woodbury Bancshares, Inc.,
Woodbury, Georgia; to become a bank
holding company by acquiring 1.4
percent of the vofing shares of
Woodbury Banking Company,
Woodbury, Georgia. Comments on this
application must be received not later
than October 28, 1683,

B. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President), 411
Locust Street, St. Louis, Missouri 63168:

1. Community Investment, Inc., Elkins,
Arkansas; to become a bank holding
company by acquiring 80 percent of the
voting shares of Bank of Elkins, Elkins,
Arkansas. Comments on this application
must be received not later than October
28, 1983,

C. Federal Reserve Bank of
Minneapolis {Bruce J. Hedblom, Vice
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President), 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Dakota State Banking Company,.
Inc.,, Tripp, South Dakota; to become a
bank holding company by acquiring 100
percent of the voting shares of Dakota
State Bank of Tripp, South Dakota,
Tripp, South Dakota. Comments on this
application must be received not later
than October 28, 1983,

Board of Governors of the Federal Reserve
System, September 30, 1983,

James McAfee,

Associate Secrelary of the Board.
[FR Doc. 83-27198 Filed 10-5-83: 845 am|
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of Human Development
Services

{Program Announcement No. 13.600-841)

Head Start Projects; Possible
Availabllity of Financlal Assistance

Carrection

In FR Doc. 83-26410 beginning on page
44440 in the issue of Wednesday,
September 28, 1983, make the following
correction in column two, paragraph
one, line seven. Insert “not” between
“do" and "meet",

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Administration
[Docket No. N-83-1291]

Submission of Proposed Information
Collection to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
David S, Cristy, Acting Reports
Management Officer, Department of

Housing and Urban Development, 451
7th Street, S.W., Washington, D.C. 20410,
telephone (202) 755-5310. This is not a
toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement is described as follows:

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Mortgagee's Certification and
Application for Interest Reduction
Payments and Substantial Readiness
for Occupancy Certification

Office: Administration

Form number: HUD-3111 and HUD-3197

Frequency of submission: Monthly

Affected public: State or Local
Governments and Businesses or Other
For-Profit

Estimated burden hours: 1,980

Status: Reinstatement

Contact:

Tom Stewart, HUD, (202) 755-5202

Robert Neal, OMB, (202) 385-7316
(Sec. 3507 of the Paperwork Reduction Act, 44
U.S.C. 3507; Sec. 7(d) of the Department of

Housing and Urban Development Acl, 42
U.S.C. 3535(d))

Dated: July 29, 1883,
Donald J. Keuch, Jr.,

Deputy Assistant Secretary for
Administration.

{FR Doc. #85-27332 Flled 10-5-83; 545 am|
BILLING CODE 4210-01-M

[Docket No. N-83-1290]

Submission of Proposed Information
Collection to OMB

AGENCY: Office of Administration, HUD,
ACTION: Notice.

sumMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal,

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street, S.W., Washington, D.C. 20410
telephone (202) 755-5310, This is not a
toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal: (2) the
office of the agency to collect the
information; (3) the agency form number.
if applicable: (4) how frequently
information submissions will be 4
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement:
and (8) the names and telephone -
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submiued )
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement is described as follows:
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Notice of Submission of Proposed
Information Collection to OMB

Proposal: Application for Project
Mortgage Insurance (Rehabilitation)
Office: Housing
Form number; HUD-82013-R
Frequency of submission; On Occasion
Affected public: Businesses or Other
For-Profit and Non-Profit Institutions
Estimated burden hours: 3,000
Stalus: Extension
Contacgt:
Edward M. Winiarski, HUD, (202) 755~
5743
Robert Neal. OMB, (202) 395-7316.
(Sec. 3507 of the Paperwork Reduction Act, 44
U.S.C. 3507; Sec. 7(d] of the department of
Housing and Urban Development Act, 42
U.S.C. 3535(d))
Dited: September 7, 1983,
Donald |. Keuch, Jr.,
Deputy Assistant Seceetary far
Adminigtration, AD.
[FR Doc. 83-22233 Flled 10-5-39; 843 am)
BILLING CODE 4210-01-M

|Docket No. N-83-1289)

Submission of Proposed Information
Collection to OMB

AGENCY: Office of Administration, HUD.
Agtpn: Notice,

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESS: Interested persons are invited
to submit comments regarding this
proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New

Executive Office Building, i
D.C. 20503. i wasmnslon.

FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Acting Reports
Management Officer, Department of
ti'.)using and Urban Development, 451
7th Street, 8.W., Washington, D.C. 20410,
telephone (202) 755-5310. This is not a
toll-free number,

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
:nfor.malion to OMB for review, as
"equired by the Paperwork Reduction
Act(44 US.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
infarmation collection proposal: (2) the
office of the agency to collect the

information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required; (5) what members of the public
will be affected by the proposal; (6} an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement is described as follows:

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Request for Partial Payment of
Annual Contribution Leased Projects
Office: Housing
Form number: HUD-52977
Frequency of submission: On Occasion
Affected public: State or Local
Governments
Estimated burden hours; 340
Status: New
Contact:
Kenneth Moul, HUD; (202) 755-8145
Robert Neal, OMB, (202) 395-7316
(Sec. 3507 of the Paperwork Reduction Act, 44
U.S.C. 3507; Sec. 7(d) of the Department of
Housing and Urban Development Act, 42
U.S.C. 3535(d))
Dated: June 2, 1983,
Lea Hamilton,
Director, Office of Information Policies and
Systemas.
{FR Doc. 83273534 Filed 10-5-83; 845 am)
BILLING 4210-01-M

[Dociet No. N-83-1288]

Submission of Proposed Information
Collection to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB] for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal,

ADDRESS: Interested persons are invited
to submit comments regarding this

proposal. Comments should refer to the
proposal by name and should be sent to:
Robert Neal, OMB Desk Officer, Office
of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Acting Reports
Management Officer, Department of
Housing and Urban Development, 451
7th Street, SW., Washington, D.C. 20410,
telephone (202) 755-5310. This is not &
toll-free number.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
described below for the collection of
information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the agency form number,
if applicable; (4) how frequently
information submissions will be
required; (5) what members of the public
will be affected by the proposal; (6) an
estimate of the total number of hours
needed to prepare the information
submission; (7) whether the proposal is
new or an extension or reinstatement of
an information collection requirement;
and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Acting Reports Management
Officer for the Department. His address
and telephone number are listed above.
Comments regarding the proposal
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirement is described as follows: .

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Mortgagee's Certification and
Application for Assistance or Interest
Reduction Payments

Office: Housing

Form number: HUD-83102

Frequency of submission: Monthly

Affected Public: Businesses or Other
For-Profit

Estimated burden hours: 36,000

Status: Extension

Contact:

William Ingleton, HUD, (202) 755-6672
Robert Neal, OMB, (202) 395-7316

{Sec. 3507 of the Paperwork Reduction Act, 44
U.S.C. 3507; Sec. 7(d) of the Departmeat of
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Housing and Urban Development Act, 42
11.8.C. 3535(d))

Dated: August 23, 1883,
Lea Hamilton,
Director, Officeof Information Policies end
Systems.
IFRDoc. 527238 Filed 10-5-83: 845 am)
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[INT DES 83-67]

Avallability of the Draft Environmental
Impact Statement on Proposed
Construction of a Sports Stadium Near
Firebird Lake on Gila River indian
Community Lands, Maricopa County,
Arizona

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of availability of a Draft
Environmental Impact Statement (DEIS),

SUMMARY: This notice advises the public
that the Draft Environmental Impact
Statement on the proposed leasing of
Gila River Indian Community {ands for a
sports stadium near Firebird Lake on
Gila River Indian Community dands,
Maricopa County, Arizona is available
for public review.

The hearing is scheduled as follows:
October 12, 1983, 7:30 p.m. to 10:00 p.m.,
Fiesta Inn, 2300 South Priest, Tempe,
Arizona 85282.

ADDRESS: Written comments should be
addressed to: Robert H. Berger, Bureau
of Indian Affairs, P.O. Box 7087, 3030 N.
Central Avenue, Phoenix, Arizona 85011.

FOR FURTHER INFORMATION CONTACT:
Robert H. Berger, Environmental
Protection Specialist, Telephone number
AC (602) 241-2275.

Individusals wishing copies of this
Draft Environmental Impact Statement
for review should immediately contact
the above individual. Copies have been
'sent to all agencies and individuals who
participated in the scoping process and
to all others who have already
requested copies.

SUPPLEMENTARY INFORMATION: The
Bureau of Indian Affairs (BIA),
Department of the Interior (DOI), has
prepared a draft environmental impact
statement (DEIS) on the proposal to
lease 500 acres of land located on the
Gila River Indian Community. Arizona
for the purpose of constructing a sports
stadium on the site by the National
Footbell League. The DEIS was prepared
pursuant to the National Environmental
Policy Act of 1969 (NEPA); Council on
Environmental Quality regulations, 40

CFR 1500-1508; DOI guidelines for
compliance with NEPA, 516 DM; and
Bureau of Indian Affairs guidelines, 30
BIAM Supplement 1.

The DEIS addresses the proposel to
construct an80,000-seat sports stadium
on the project site. The purpose of the
proposed action is to atiractan
expansion franchise of the National
Football League to Arizona. In addition
to the mejor project purpose, several
objectives evolved thataided
development and the evaluation of
alternative plans. These included,
amang otherthings. potential for
recreational development and
enhancement, and opportunities for
economic enhancement and
development for both the Gila River
Indisn Community (GRIC) and the
region. Adopted land use plans prepared
by the GRIC have designated the area
as recreational/commercial. It'is
planned that the area will become &
major recreational, sporting complex.

Alternatives considered include no
action. alternative site locations, and the
proposed actions. The major impacts
from the proposed action woeuld be the
impacts to vegetation and wildlife as a
result of approximately 400 acres
permanently lost due to construction
and development end the potential
problems associated with the dynamics
of 60-80,000 people on the reservation.
Localized sir quality standards may be
exceeded on “game days.” Beneficial
impacts included the enhancement of
recreational opportunities and positive
economic stimulation through increased
employment opportunities and
increasing levels of disposable income.

Other governmental agencies and
members of the public contributed to the
planning and evalustion of the proposal
and to the preparation of the DEIS. The
Notice of Intent to prepare the DEIS was
published in the Federal Register on 28
March (48 FR 12840). Public invelvement
included requests for information and
comments from seven Federal agencies, «
six State agencies, and six local
agencies. Public scoping meetings were
held on 28 March and 12 April 1983. At
these meetings, representatives, from
the BIA met with members of the
technical contractor’s project team,
representatives from the GRIC, and
interested agencies and citizens. In
addition to formal public
advertisements, contacts were made
with local government representatives
and reservation residents to inform them
about the scoping meetings and to
encourage their attendance.

The DEIS has been distributed and is
available for public inspection at: {1)
Public libraries in Phoenix and
Chandler: (2) City Hall in Phoenix,

Chandler, and'Guadalupe; (3) BIA
offices in Phoenix and Sacaton: [4) Gila
River ladian Community in Sacaton: and
(5) Maricopa County planning offices.
Agencies and individuals are urged to
provide comments on the DEIS as soon
as possible, All comments received
within the 45 day commenting period
given above will be cansidered in
preparation of the final EIS for this
proposed action.

This notice is published in exercise of
authority delegated by the Secretary.of
the Interior to the Assistant Secrelary—
Indian Affairs by 200 DM 8.

Dauted: September 30, 1983,

John W. Fritz,

Deputy Assistant Sacretary—indian Affuirs
(Operations).

[FR Doc. 83-27197 Filedl 10540, 048 am|

BILLING CODE 4310-02-M

Bureau of Land Management
[OR 36315 (WA)]

Realty Action—Sale; Public Land In
Chelan County, Washington

The following described land has
been examined and identified as
suitable for disposal by sale under
Section 203 of the Federal Land Policy
and Management Act of 1976 (90 Stat.
2750, 43 U.S.C. 1713), at no less than the
appraised fair market value:

Willamette Meridian, Washington
T.27N.R.22E,

Sec. 12, NWWNEYs, aggregating 30.00 acres
in Chelan County.

The fair market value shallbe
determined before the sale by appraisal

The sale will be held on December 7.
1883, st the Chelan County Planning
Department Cenference Room 204,
Courthouse Annex Building, 411
Washington, Wenatchee, Washington.
Registration of bidders will begin at
10:00 8.m. and the sale will start upon
completion of registration.

This isolated parcel is difficult and
uneconomic to manage as part of the
public lands and is not suitable for
management by another federal agency
There are no significant resource values
which will be affected by this disposfll.
Legal access is available to this parcel
by county road. The sale is consistent
with the BLM's planning for the land'
involved and the public interest would
be served by offering this land for sale.

for ditches and canals (43 U.S.C. 845).
2. A reservation to the United States
for all mineral rights (48 US.C. 1719).
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The above described land will be
offered for sale by sealed and oral bids
using competitive bidding procedures
(43 CFR 2711.3-1). No bid will be
accepted for less than the appraised
value, and bids for a parcel must include
all the land in the parcel. Federal law
requires that individuals be 18 years of
age or over and U.S. citizens, and
corporations be subject to the laws of
any State of the United States.

Bids must be made by the principal or
his duly qualified agent, by either: (1)
Sealed bids mailed or delivered to the
Spokane District Office, or (2) oral bids
made at the sale. Bids delivered or sent
by mail must be received at the Bureau
of Land Management, Spokane District
Office, East 4217 Main Avenue,
Spokane, WA 99202, before 4:00 p.m.,
December 2, 1983, to be considered.
Each sealed bid mus! be accompanied
by postal money order, bank draft, or
casher's check, made payable to the
Bureau of Land Management for not less
than one-fifth of the amount of each bid.
The sealed envelope must be marked in
the lower left-hand corner as follows:
“Public Sale Bid, Serial No. OR 36315.
Sale held December 7, 1983.”"

If two or more envelopes are received
containing valid bids of the same
amount for the same parcel, the
successful bid shall be determined by
drawing. The highest qualifying sealed
bid on each parcel will determine the
base of the oral bidding conducted the
day of the sale. The highest bid price,
either sealed or oral, will be the sale
price. The successful bidder will be
required to pay one-fifth the full sale
price immediately at the close of the
sale and the remainder within 30 days.
Failure to submit the full sale price
wnhgn 30 days shall cancel sale of the
specific parcel and the bidder's deposit
will be forfeited. All unsuccessful bids
will be returned,

If the parcel is not sold on December
7.1983, it will remain available for sale,
at the Bureau of Land Management,
Spokane District Office, on a continuing
basis until removed from market,

Pel_ai!ed information concerning the
¢ale, including the planning documents,
environmental assessment, and land
'eport, is available for review at the
Bureau of Land Management, Spokane
District Office, at the above address.

For a period of 45 days after the date
of issuance of this notice, the public and
interested parties may submit comments
0 the Spokane District Manager, at the
above address. Any adverse comments
Teceived as a result of the Notice of
Realty Action or notification to the
Congressional committees and

¢legations pursuant to Pub. L. 97-394
will be evaluated by the District

Manager who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the District Manager, this
realty action will become a final
determination of the Department of the
Interior, Interested parties should
continue to check with the District
Office to keep themselves advised of
changes.

Date of Issue: September 30, 1983,
Roger W. Burwell,
District Manager.
{FR Doc. 8327227 Filed 10-4-83; .45 am)
BILLING CODE 4310-34-M

[OR 36314 (WA)]

Realty Action—Sale; Public Land in
Franklin County, Washington

The following described land has
been examined and identified as
suitable for disposal by sale under
Section 203 of the Federal Land Policy
and Management Ac! of 1976, (90 Stat.
2750, 43 U.S.C. 1713), at no less than the
appraised fair market value:

Willamette Meridian, Washington

T.9 N, R. 31 E,, Section 22, NWYNE% and
N%ENWY, aggregating 120.00 acres in
Franklin County

The fair market value shall be
determined before the sale by appraisal.

The sale will be held on December 7,
1983, at the Franklin County PUD #1
Building Auditorium, 1411 West Clark,
Pasco, Washington. Please park in the
southeast parking lot. Registration of
bidders will begin at 10:00 a.m. and the
sale will start upon completion of
registration.

This isolated parcel is difficult and
uneconomic to manage as part of the
public lands and is not suitable for
management by another federal agency.
There are no significant resource values
which will be affected by this disposal.
There is no legal access to this parcel.
The sale is consistent with the BLM's
planning for the land involved and the
public interest would be served by
offering this land for sale.

The patent issued will be subject to:

1. A reservation to the United States
for ditches and canals (43 U.S,C. 943).

2. A reservation to the United States
for all mineral rights (43 U.S,C. 1719).

3. The powerline right-of-way OR-
13204 (WA) granted to Franklin County
PUD #1.

4. The oil and gas lease OR 25333
(WA) issued to Tyrex Oil Company.

The above described land will be
offered for sale by sealed and oral bids
using competitive bidding procedures
(43 CFR 2711.3-1). No bid will be

accepted for less than the appraised
value, and bids for a parcel must include
all the land in the parcel. Federal law
requires that individuals be 18 years of
age or over and U.S, citizens, and
corporations be subject to the laws of
any State of the United States.

Bids must be made by the pringipal or
his duly qualified agent, by either: {1)
Sealed bids mailed or delivered to the
Spokane District Office, or {2) oral bids
made at the sale. Bids delivered or sent
by mail must be received at the Bureau
of Land Management, Spokane District
Office, East 4217 Main Avenue,
Spokane, WA 99202, before 4:00 p.m.,
December 2, 1983, to be considered.
Each sealed bid must be accompanied
by postal money order, bank draft, or
cashier’s check, made payable to the
Bureau of Land Management for not less
than one-fifth of the amount of each bid.
The sealed envelope must be marked in
the lower left-hand corner as follows:
"Public Sale Bid, Serial No. OR 36314.
Sale held December 7, 1983."

If two or more envelopes are received
containing valid bids of the same
amount for the same parcel, the
successful bid shall be determined by
drawing. The highest qualifying sealed
bid on each parcel will determine the
base of the oral bidding conducted the
day of the sale. The highest bid price,
either sealed or oral, will be the sale
price. The successful bidder will be
required to pay one-fifth the full sale
price immediately at the close of the
sale and the remainder within 30 days.
Failure to submit the full sale price
within 30 days shall cancel sale of the
specific parcel and the bidder's deposit
will be forfeited. All unsuccessful bids
will be returned.

If the parcel is not sold on December
7, 1983, it will remain available for sale,
al the Bureau of Land Management,
Spokane District Office, on & continuing
basis until removed from market.

Detailed information concerning the
sale, including the planning documents,
environmental assessment, and land
report, is available for review at the
Bureau of Land Management, Spokane
District Office, at the above address.

For a period of 45 days after the date
of issuance of this notice, the public and
interested parties may submit comments
to the Spokane District Manager, al the
above address. Any adverse comments
received as a result of the Notice of
Realty Action or notification to the
Congressional committees and
delegations pursuant to Pub. L. 87-384
will be evaluated by the District
Manager who may vacate or modify this
realty action and issue a final
determination. In the absence of any
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action by the District Mdnager, this
realty action will become & final
determination of the Department of the
Interior. Interested parties should
continue to check with the District
Office to keep themselves advised of
changes.

Date of issue: September 30, 1563,
Roger W. Burwell,
Distriot Manager.
{FR Doc. B3-27226 Piled 10-5-£3; 548 am}
BILLING CODE 4310-84-M

[C-076707 et al.)

Colorado; Termination of
Classitications

This notice will terminate 42
Recreation and Public Purpose
Classifications that classified the lands
for lease or sale 10 qualified state and
local goverments, and non-profit
organizations, pursuant to the
Recreation and Public Purposes Act of
June 14, 1926, as amended;-and under
Section 7 of the Act of June 28, 1934 (48
Stat. 1272; U.S.C. 315{), as amended.

1. Classifications orders as described
are hereby terminated insofar as they
affect the following described lands:

C-07607, Bursau of Land Management
Order dated November 8, 1961:

Little Park Road Recreafion Area
Sixth Principal Meridian
By Prowraction Diagram No. 18
T.125, R 100 W,

Sec. 7;

Sec. 18, NEY4 and NEXNNW W

(Exdluding appraximately 15 screas in
unpatented mineral survey 20791-No. 1.)

The urea described aggregites 291.54 acres
in Mesa County.

C-081299, Bureau of Land
Management Order dated April 13, 1962,
as amended February 19, 1968:

Bard Creek
Sixth Principal Meridian
T.3S.R.74W,

Sec. 32, lots 5. 8, 10, 14, and 15;
Sec. 83, lots 3, 4,5, 8, .8 and 10.

The nrea described aggregates 265.36 arces
in Clear Creek county.

C-083383, Bureau of Land
Management Order dated August 24,
1961, as amended February 18, 1969;
Lane Road, Tunnel #6
Sixth Principal Meridian
T.4S.R.72W. sec. 2 lot 1.

(Subject to 8:acres in patented Mineral

Survey 19242.)

The area desoribed aggregates 44.95 arces

in Clear Creek County.

C-083388, Bureau of Land
Management Order dated August 24,
1961, as amended February 18, 1969:

Four Mile Canyon: Site
Sixth Principal Meridian
TAN.,R.71 W, sec. 21, lot 48.

The area described aggregates 6.21 arces in
Boulder County,

C~083390, Bureau of Land
Management Order dated August 24,
1961:

Clear Creek Recreation Site
Sixth Principal Meridion
T.12S, R. 78 W, sec. 5, SEY%.
INWWSEY, S¥%SEY% are subject to C-
28584, Power Site Reserve No. 92)

The area described aggregates 160 arces in
Chsffee County.

C-083391, Bureau of Land
Management Order dated April 7, 1966:

Skagwey Reservoir Site
Sixth Principal Meridian
T.16S. R. 88 W, sec, 1, lot 22,
{Subject to C-17007, Public Water Reserve
withdrawal.)

The area described 34.93 acres in Teller
County.

C-083393, Bureau of Land
Management Order dated August 24, *
1961, as amended, August 16, 1963:
Pinnacle Rock Site
Sixth Principal Meridian
T. 188, . R. 73 W.,

Sec. 26, SE%:

Sec. 35, NEXNW ¥%. !

{Subject to C-3659, FPC order withdrawal

Power Project No. 824 and C-28584,
Power Site Reserve No. 892))

The area described aggregates 200 arces in
Fremon! County.

C«083396, Bureau of Land
Management Order dated March 3, 1958,
as amended February 286, 1962:

Animas Mountain Site
New Mexico Principal Meridion
T3SN.RO9W,,
Sec. 4, SUNW Y, and SW
Sec. 5, S“UNEW, SW¥%, N¥%SEY%, and SE%
SEYe:
Sec. 8, lot 18;
Sec. 7, lot 10;
Sec & lots 1, 2, NWY,, and N¥%:2SWh:
Sec. 9, lots 2, 3.4, 5 and 8.

NS YeNWY, sec. 4, and N¥S%SEY,, sec.

5, are subject to C-78065, Animas-La
Plate Reclamation Project withdrawal)
The aren described aggegates 1.179.67
acres in La Plata County.

C-083408, Bureau of Land Mangement
Order dated August 23, 1961, as
amended January 4. 1962 and July 31,
1963:

Colorado Midland Recreation Area
Sixth Principal Meridian
TMS. R78W, B

Sec. 4, SWHSWYEW Y

Sec. 5, SWUSEWUNEWSEY, SEXSW
NEW%SEY and NEWSE%SEY [patented
land);

Sec. 9, NWWUSWNEY. S"ENWYNEX,
NEYNW ¥, NELNWUNW %, N%BNEX
SEUNWY., NWYNE%SEY%, 5%:NEY
SEY%, NY%NWSEY, and NEYSEYs
SEY:

Sec. 10, SWHSW Y

Sec. 14, SWia

Sec. 15, NW i, NENEXRSW %, N¥%SEY
(subject to patented Mineral Survey
18411 and 18631);

Sec. 28, NW# (subject to patented Mineral
Survey 11025), N%SWY%.

(Most of these lands are subject to C-
24224, Protective Withdrawal

application; and C-28584, Power
Site Reserve No. 92.
- The area described aggregates 870 acres in
Chuffee County.

083407, Bureau of Land
Management Order dated July 24, 1961,
as amended August 23, 1961, and
February 18, 1969:

Happy Thought Placer Site
Sixth Principal Meridian
T.38. R. 73 W..by metes and bounds in
section 18, ~
[See serial page for legal description.)
The ares described aggregates 17 acres in
Clear Creek County,

C-0834186, Bureau of Land
Management Order dated November 24.
1959, as amended December 3, 1964, and
February 18, 1969:

Silver Spoon Mine Site
Séxth Principal Meridian
T.3S.R.72W., =
Sec. 34, a portion of NWASWY, und NW%
SWYSW % excluding patented Minera!
Surveys 19040 and 20604
T 4S.R72W,
Sec. 3, lot 1, excluding potented Mineral
survey 19242 v

The area described aggregates 105 acres I

Clear Creek County.

C-083442, Bureau of Land Mangemen!
Order dated June 2, 1964:

Eleven Mile Recreation Site
Sixth Principal Meridian
T.18S.R.73W.,

Sec. 1, EXSEY;
Sec. 2. NWKSEY%.

The area described aggregates 120 acres 7
Park County.

C-083446, Bureau of Land
Management Order dated October 8,
1962:
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Huerfano River Campground Site
Sixth Principal Meridian

T.278.R. 72 W,
Sec. 23, NE¥(SEY;
Sec. 24, NW¥%SWY,.,

The area described aggregates 80 acres in
Huerfano County.

C-083451, Bureau of Land
Management Order dated October 22,
1962:

Beaver Creek to Saltado Creek Site
New Mexico Principal Meridian
T4#4N.R12W,,

Sec. 3, SEXSW ¥

Sec, 10, NEANWANW Y, EXSSEUNW %
NW¥, WHRNWYUNEUNW Y, SW%
NE¥NW%, W%HSEWNEX“NWY, E%
NWWSEWUNW %, EXRSEUNW Y%, NWY%
NWYSEY, E%RSWYUNWUSEY:, SEY
NWYSEY, NEYASWSEY, WSE%
SE%, and S%SEWUSEWSEYq;

Sec, 14, SWUNW UNWY, N%LSW%
NWK, SEUSWUNW Y%, EXSWYSWY
NWY%, NWYNEXSWY%, SHENEVSW X,
NEWUNWYSWY, NEUSE%SW, and
NY%ANWILSERSW %,

(The lands are subject to C-28632, Power
Site Classification No, 110.)

The area described aggregates 260 acres in
San Miguel County.

C-083453, Bureau of Land
Management Order dated October 22,

1962:

Clay Creek to Beaver Creek Site

New Mexico Principal Meridian

T.44N. R I12W.,

Sec. 4, Wi of lot 2, and lot 3, SW%4SWi&,
ERNWYSWY,, NY%NEY%SW44, and
SWINEXSW %;

Sec. 5, ERSEVSEYa:

Sec. 8, EeNEY, E%SWWNE%, SE%
SWH, EXaNEYSW %, NWYSEY, and
WiLSWYSEY:

Sec. 9, WHRNWILNW %,

ASN.R1z2wW.,

Sec.18,lota 1, 2, 3,4, SEXSW, WHNEY%
SW¥, and SEUNEY, SW% excluding

_ patented Mineral Survey 4612:

Sec. 19, SWYUNEY, EWNEWUNWY, Wik
NWHYNEY%, SEUNW YNEY., NYNW Y%
SEY, SEVANW Y SE%, W %NEW%SE%,
and SEX4SEY (excluding patented

_ Mineral Survey 15077}

Sec. 20, SHEWHSW %

S.Qh%. WIENEY, NY%NWY, and N%SEY
. i~

Sec. 33, NWYINEY., EXSW%NEK, Wik
%E‘:‘oNE'/.. SEWSENE Y, EY%SEY,
SWH, ESEY, and SW YSE%,

_excluding patented H.E.S. No. 91,

(The lands are subject to C-28632. Power
Site Classification No. 110,)

The area described aggregates 1,232.51

ACres in Montrose and San Miguel Counties.

\‘C-OS&%S. Bureau of Land
: é‘;-j’fisernem Order dated August 6,

-

Zapata Falls Site
Sixth Principal Meridian
Description conformed to the latest plat of
survey.
T.28S.R.73W.,,
Sec. 8, NEXUNEY:
Sec. 9, lots 2. 3,8, 7, and 8.

The area described aggregated 242.18 acres
in Alamosa County.

C-083480, Bureau of Land
Management Order dated December 30,
1965:

Cotopaxi Site
New Mexico Principal Meridian
T.48N,R.12E,

Sec. 21, lots 6, 8, 9, and SWALSWY;

Sec, 22, WY aSW

Sec. 28, NANWYHNW;

Sec, 29, lot 1 and NE¥%.

(SWILSWY4, sec. 21, and NE%, sec. 29 are

subject to C-28593, Power Site Reserve
No. 186; lot 8, sec. 21, is subject to C-
28584, Power Site Reserve No. 92; ot 8,
SWLSWY¥ sec. 21, NWILSW, sec, 22,
N%NWYNWY%, sec. 28, and lot 1, NE%,
sec. 20, are subject to C-28242, Arkansas
Valley Reclamation Project withdrawal.)

The area described aggregates 406,57 acres
in Fremont County.

C-0108812, Bureau of Land
Management Order dated March 13,
1964:

Montrose County Disposal Site

New Mexico Principal Meridian

T.48 N, R. 18 W, sec. 22 WHWBNEXSW A
NWLSWY, and NWHSWLNWK
SW¥.

The area described aggregates 3.12 acres in
Montrose County.

C-0113714, Bureau of Land
Management Order dated October 14,
1963, as amended April 11, 1966:

Green Creek Recreation Area

New Mexico Principal Meridian

T. 49 N, R. BE. sec. 21, NVaNEY, SWNEY,
and W%SE.
(Subject to C-28615, Power Site Reserve
No. 812)

The area described aggregates 200 acres in
Chaffee County.

C-0122820, Burean of Land
Management Order dated May 28, 1964:

Snyder Mountain Recreation Site
Sixth Principal Meridian
T.4S,R. 72 W, sec. 27, NWYSE%4.

The area described aggregates 40 acres in
Clear Creek County.

C-0122908, Bureau of Land
Managemen! Order dated May 28, 1964:

Browns Canyon Campground and Recreation
Site

New Mexico Principal Meridian
T.51 N, R.BE.,

Sec. 23, SE%SW;

Sec. 26, NEANW Y.

[These lands are subject to C-24224,
Protective withdrawal application, and
C-28584, Power Site Reserve No. 92.)

The area described aggregates 80 acres in

Chaffee County.

C-0122908, Bureau of Land
Management Order dated May 26, 1964:
Twin Mountain Recreation Site
Sixth Principal Meridian
T.18S,.R.71 W,

Sec. 11 SEUNEY., SEX%SW %, and SEY:

Sec. 12, NW¥%SWY.

(NW%SE%, sec. 11, is subject to C-17097,

Public Water Reserve No. 107
withdrawal, revocation pending.)

The area described aggregates 280 acres in
Fremont County.

C-0123130, Bureau of Land
Management Order dated July 1, 1964,
as amended October 5, 1964, October 28,
1964, January 13, 1965, and May 20, 1966:

Willow Creek Site

Sixth Principal Meridian
T.ON.R.85 W,
Sec. 3, lot 19, and SW%;
Sec. 4, lots 10, 11, 12, 13, 15, 18, 19, and
NEYSEY;
Sec. 5, lots 5, and Tracts 42A, B, C, D, and

Sec. 6 and 7, Tracts 43A, H. I, and P;
Sec. 10, lots 1, and 2.
T.10 N., R. 85 W., sec. 32, lots 11, 12, and 13.
{Almos! all lands are subject to C-28649,
Power Site Classification No. 355.)
The area described aggregates 947.46 acres
in Routt County,

C-0123145, Bureau of Land
Management Order dated June 29, 1864:

Eleven Mile Reservoir Site
Sixth Principal Meridian
T.13S.. R. 73 W., sec. 12, SEWSE%,
(Subject to C-28638, Power Site
Classification No. 225.)

The area described aggregates 40 acres in
Park County.

C-0124380, Bureau of Land
Management Order dated November 13,
1964, as amended June 22, 1966:

Black Canyon Sile

New Mexico Principal Meridian

T.50N.R.8W.,

Sec. 10, SEASEY%:

Sec. 11, NWX%SW %, and S¥%SW%;

Sec, 14, NWY, and N%SWY4;

Sec. 15, SWY%NWY.

The area described aggregates 440 scres in
Montrose County.

(0124476, Bureau of Land
Management Order dated December 1,
1064:
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St. Charles River Recreation Site Antero No. 1 Recreation Site C-8585, Bureau of Land Management
Sixth Principal Meridian Sixth Principal Meridian Order dated September 11, 1969:

T. 23S, R. 68 W, sec. 35 SWWNEY%, E%
© NW%, SWIANWY, and NY%SW %,

The aren described aggregates 240 acres in
Pueblo County.

C-0125036, Bureau of Land
Management Order dated March 15,
1965 as amended February 18, 1069:

Lyons Pride Site

Sixth Principal Meridian
T.IN.R7T1W,

Sec. 11, SEYSEY;

Sec. 13, lots 1, 2, and 3.

[SE¥ASEY, sec. 11, is subject to C-28618,
Power Site Reserve No. 715; lots 1, and 2,
sec, 13, are subject to C-28509, Power
Site Reserve No. 356; lot 3, sec. 13, is
subject to C-28841, Power Site
Classification No. 343.)

The urea described aggregates 154.10 acres

in Boulder County.

C-0125501, Bureau of Land
Management Order dated June 22, 1965:

Poncha Pass Recreation Site
New Mexico Principal Meridi

T. 48N, R 8E, sec. 15, S%NW V..

The area described aggregates 80 acres in
Saguache County.

C-0126809, Bureau of Land
Management Order dated December 10,
1965:

Sacramento Creek Recreation Site ;

Sixth Principal Meridian
T.9S.,R. 77 W., sec. 31, SWYUNEY%NW Y.
The area described aggregates 10 acres in
Park County
C-0126819, Bureau of Land
Management Order dated December 14,
1965, as amended March 15, 1966, and
March 28, 19686;
Terrace Reservoir Recreation Site
New Mexico Principal Meridian
T.38N.R BE,
Sec. 23, lot 6;
Sec. 24, lots 5, 7 to 11, inclusive, and N%
SW¥e.

The area described aggregates 258,08 acres
in Conejos County,

C-0127472, Bureau of Land
Management Order dated March 1, 1966,
as amended June 13, 1966, and
September 11, 1968:

Antelope Rest Area
Ute Meridian

T.45. R 3E, sec. 18, WNWWNEWNEY,
WNEY4and EBVNWY,

The area described aggregates 165 acres in
Delta County,

C-0127885, Bureau of Land
Management Order dated April 11, 1966:

T. 125, R.76 W,, sec. 27, N%eSW¥%, SE%
SWYe.
The area described aggregates 120 acres in
Park County
C-2297, Bureau of Land Management
Order dated June 29, 1967:

Navajo River Campground
New Mexico Principal Meridion

T.33N,R.2E,

Sec. 34, EYANE%, and NEYSEY;

Sec. 35, N%NEYs, N%aNWY, SWHNW Y,

and NW¥%SW ¥

Sec. 36, lots 1 and 2.

The area described aggregates 394.14 acres
in Archuleta County

C-2298, Bureau of Land Management
Order dated June 29, 1967, as amended,
August 1, 1967, and March 7, 1972:

Sand Canyon Archeological Area
New Mexico Principal Meridian

T:36N, R.17 W_ sec. 30, lots 1, 2 3, 4, and
EVaWis.
T.38N,R. 18 W,
Sec 12, EY, SW%, and S%NW%;
Sec, 13, WHE%, and Wi
Sec. 14, NEWNEY4, S¥NEY4, and S%;
Sec, 15, E%. and EY¥aSW %;
Sec. 22, N1, SW%, S%SEW, and NEY
SEYe;
Sec. 23;
Sec. 24, WH%E%, and Wi4;
Sec. 25;
Sec. 28, N%, SEY, and N%SW %
Sec. 27;
Sec. 38, N¥“aNWY%.

[Almost all lands are subject to Protective
Withdrawal application, C-16378.)
The area described aggregates 5,646.24

acres in Montezuma County
C-2357, Bureau of Land Management
Order dated November 9, 1967;

De Beque Site
Sixth Principal Meridian :
T.88,R.97 W, sec. 22, SWYNEYSEY.

The area described aggregates 10 acres in
Mesa County

C-4343, Bureau of Land Management
Order dated June 17, 1968:

Sawpit Fossil Site

New Mexico Principal Meridian

T. 43N, R 11 W, sec. 12, all, excluding
patented lands.

(The lands are subject to C-28632, Power
Site Classification No. 110,

The area described aggregates 347.87 acres
in San Migue! County

C~9340, Bureau of Land Management
Order dated November 19, 1969:

City of Montrose Disposal Site

New Mexico Principal Meridian
T.48 N, R. 9 W,, sec. 12, NYASEWUSEWSEY,
and SY“%NEYSEW%SE%.

The area described aggregates 10 acres in
Montrose County,

Bonnie Reservoir Site
Sixth Principal Meridian
T.5S,R.43W,

Sec. 11, lot 21;

Sec. 15, lot 13,

The area described nggregates 0.81 acres in
Yuma County.

C-9822, Bureau of Land Managemen!
Order dated September 27, 1968:

Goat Hill Site
Sixth Principal Meridian
T.8N, R. 68 W, sec. 19, lot 4.

The area described aggregates 44.78 acres
in Larimer County.

C-14323, Bureau of Land Management
Order dated May 21, 1873:

Idabo Springs Site
Sixth Principal Meridian
T.35.R. 72 W., sec. 34 NEXUSWYiSW¥, St
SWW, 5% and SE¥SWYi.
T.48,.R.72W,, sec. 3, lot 2,
(The lands are subject to C-28614, Power
Site Reserve No. 542.)
The aren described aggregates 114.86 acres
in Clear Creek County,

C-19535, Bureau of Land Management
Order dated February 15, 1974:

Jackson Reservoir Site

Sixth Principal Meridian
T. 5 N, R. 60 W,, sec. 27 SEYANW Y.

The area described aggregates 40 acres in
Morgan County.

C-22844, Bureau of Land Management
Order dated March 11, 1976

Hinsdale County Disposal Site

New Mexico Principal Meridian
T.44 N, R. 4 W, sec. 22, SELSWYSEY, and
E%SWYSWSEY.
The area described aggregates 15 acres in
Hinsdale County.

2. The classifications segregated the
above lands from all forms of
appropriation under the public land
laws, including locations under the
mining laws, except as to applications
under the mineral leasing laws and
applications under the Recreation and
Public es AclL.

3. mmu with 43 CFR 2741.4(h)
the lands described in paragraph one
have not had applications filed within 18
months after issuance of the
classification notices; therefore,
pursuant to the authority contained in 43
CFR 2400.0~4 and 2450.8, the
classifications are hereby terminated.

4. At 10 a.m. on November 3, 1983, the
lands described in paragraph one shall
be open to the operation of the public
land laws, subject to valid existing




Federal Register / Vol. 48, No. 195 / Thursday, October 6, 1983 / Notices

45611

rights, the provisions of existing
withdrawsls, and the requirements of
applicable laws,

5. At 10 a.m. on November 3, 1983, the
lands described in paragraph one will
be open to the United States mining
laws, subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable laws.
Appropriation of lands under the
general mining laws prior to the date
and time of restoration is unauthorized.
Any such attempted appropriation,
including attempted adverse possession
under 30 U.S.C. 38, shall vast no rights
against the United States, Acts required
to establish a location and to initiate a
right of possession are governed by
State law where not in conflict with
Federal laws. The Bureau of Land
Management will not intervene in
disputes between rival locators over
possessory rights since Congress has
provided for such determinations in
local courts.

The described lands have been and
will continue to be open to applications
and offers under the mineral leasing
laws, subject to valid existing rights and
patented lands as noted in paragraph
one,

All valid applications received at or
prior to 10 a.m. on November 3, 1983,
shall be considered as simultaneously
filed at that time, Those received
thereafter shall be considered in the
order of filing,

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, 1037 20th Street,
Denver, Colorado 80202.

Dated: September 28, 1983,
Bob Moore,
Acling State Director,

FR Doc. 83-27235 Filed 10-5-6% 8:45 am)
BILLING CODE 4310-84-M

’

California Desert District Grazing
Advisory Board; Meeting

AGENCY: Bureau of Land Management,
Interior,

ACTION: Meeting of the California Desert
District Grazing Advisory Board.

SUMMARY: Notice is hereby given in
accordance with Pub. L. 94-579, Title IV,
Section 403, that a public meeting of the
Cah[omia Desert District Grazing
Advisory Board will be held on
Thursday, November 3, 1983 from 10
g“m‘ 10 4:30 p.m. in the Heritage Room,

wersgde Inn, 1150 University Avenue,
Riverside, California 92507,

The agend .
includezgen a for the meeting will

—Range Improvement Project Review
for FY83

—Range Improvement Projects Proposed
for FY84

—FY84 Range Management Budget

—FY83 Desert Plan Amendment Review

—~Cooperative Management Agreement
Nominations

—New Board Elections

The meeting is open to the public,
with time allocated for public comment
after each subject has been presented.

Summary minutes of the meeting will
be maintained in the California Desert
District and will be available for public
inspection during regular business hours
within 30 days following the meeting.
FOR FURTHER INFORMATION AND MEETING
CONFIRMATION: Contact the Bureau of
Land Management, California Desert
District Office, 1695 Spruce Street,
Riverside, California 92507; (714) 351-
6388.

Dated: September 27, 1883,
Gerald E. Hillier,
District Manager.
[FR Dox. 8327229 Piled 10-5-83; £45 am)
BILLING CODE 4310-84-M

California Desert District Advisory
Councii; Meeting

AGENCY: Bureau of Land Management,
Interior,

ACTION: Meeting of California Desert
District Advisory Council.

SUMMARY: Notice is hereby given in
accordance with Pub. L. 92-463 and 94-
579 that the California Desert District
Advisory Council to the Bureau of Land
Management, U.S. Department of the
Interior, will meet formally Friday,
November 4, and Saturday, November 5,
1983, in a public meeting room at the
Town and Country Hotel, 500 Hotel
Circle, San Diego, California 92138. The
meetings will be held from 8 a.m. to 5
p-m. on Friday and from 8 a.m. to
approximately 12 noon on Saturday.
Agenda items of the two sessions will
include Bureau of Land Management
programs in San Diego County, Council
review and recommendation on 1983
amendment proposals to the California
Desert Plan and the Eastern San Diego
County Plan, review of FY84 budget
allocations and plan implementation, an
update on new right-of-way proposals
for energy resources and other issues
involving management of the public
lands in the California Desert District.
The meeting is open to the public,
with time allocated for public comments
after presentation of each agenda item.
Statements may be filed in advance
with the California Desert Advisory

Council Chairman, Clayton A. Record,
Jr.. Bureau of Land Management Public
Affairs Office, 1695 Spruce Street,
Riverside, California 92507.

FOR FURTHER INFORMATION AND MEETING
CONFIRMATION: Contact the Bureau of
Land Management, California Desert
District Office, 1695 Spruce Street,
Riverside, California 92507; (714) 351~
6383.

Dated: September 27, 1963.
Gerald E. Hillier,
District Manager.

[VR Doc. 8327228 Piled 10-5-8¥: 8:45 am)
BILLING CODE 4310-84-M

Redding Area Off-Road Vehicle Use
Designations; California

AGENCY: Bureau of Land Management,
Interior.

ACTION: Off-Road vehicle use
designations.

SuMMARY: Notice is hereby given that
off-road vehicle use designations are
made on all the public lands within the
Battle Creek, North Yolla Bolly and
Trinity River Management Prescription
Areas, the Tehama County portions of
the South Yolla Bolly Management
Presciription Area, and the Trinity
County portions of the Sacramento-
Trinity Management Prescription Area.
These management prescription areas
are part of the Redding Resource Area,
Ukiah District. The areas contain
approximately 79,000 acres of public
lands and lie within Tehama and Trinity
Counties, California,

These designations are being made in
order to protect the resources of the
public lands, promate the safety of ali
users of those lands, and to minimize
conflicts among the various users of
those lands. This action applies to off-
road vehicles as defined in 43 CFR
8340.05 A.

This action is in compliance with 43
CFR 8342.2, Designation Procedures for
Off-Road Vehicles and the Redding
Area Land Use Plan. The Battle Creek
Area, North Yolla Bolly Area, and the
Tehama County portion of the South
Yolla Bolly Area shall be designated as
open to off-rcad vehicle use. Off-Road
vehicle use in the Trinity River Area and
the Trinity County portions of the
Sacramento-Trinity Area shall be
limited to designated vehicles routes,
with the exception of one parcel near
the town of Weaverville which will be
open, and another area on Indian Creek
which will be closed to protect cultural
resources.

Maps showing the designated vehicle
routes are available at the Redding
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Resource Area Office of the Bureau of
Land Management, 855 Hemsted Drive,
Redding, Calfiornia 96002.

The public has been involved in this
designation through the Bureau's land
use planning process in which the initial
decisions to manage off-road vehicle use
on these public lands were made, then
through the vehicle route inventory and
environmental assessment process.

Any person who violates or fails to
comply with this designstion is subject
to arrest as prescribed in 48 CFR 8340.0-
7. Penalties for violations may be & fine
of not more than $1,000 or imprisonment
for not longer than 12 months, ar both.
DATE: Effective September 30, 1983,

FOR FURTHER INFORMATION CONTACT:
Robert §. Bainbridge, Redding Resource
Area Manager, 855 Hemsted Drive,
Redding. CA 96002, Telephone: (9186)
246-5325.

Robert ]. Bainbridge,

Redding Area Manager.

{FR Duc. 8-272%8 Pied 10-5-02, 045 am|

BILLING CODE 4310-84-M

[C-28258)
Proposed Continuation of Withdrawa;
Colorado

Dated: September 28, 2083,

In accordance with the provisions of
Section 204 of the Federal Land Policy
and Management Act, the Departmentof
the Interior, Bureau of Reclamation has
requested continuation of the Mancos
Reclamation Project withdrawn by
Secretary's Order of February 7, 1941
under the provisions of Section 3, Act of
June 17, 1902 (32 Stat. 388). The
following described land which is in San
Juan National Forest is incleded in the
proposed continuation:

New Mexice Principal Meridian
T.7N, R 13 W,

Sec, 25, WWSEYSEY%, B%4SW %SEY,
SWILSWWSEY, and SeNWY%SWk
SEY4,

Sec. 85, EAEYERSEN, and E%W%EY
E¥SE%.

The area described aggregates 85 acres in

Montezuma County.

The Bureau proposes continuation of
the withdrawal for the described lands
for 20 years. The purpose of the
withdrawal is for irrigation facilities for
the Mancos Project of the Jackson Gulch
Diversion and Inlet Canal. The
withdrawal closed the described lands
to all forms of appropriation under the
public land Jaws, including the mining
laws, but not the mineral leasing laws.
No change in the segregative effect or
use of the land would be affected by the
conlinuation.

Notice is hereby given that a public
hearing may be afforded in connection
with the proposed withdrawal
continuation. All interested persons who
desire to be heard on the proposal must
submit a written request for a hearing to
the undersigned within 80 days of the
publication of this notice. Upon a
determination by the State Birector,
BLM, that a public heaning should be
held, a notioe will be published in the
Federal Register giving the time and
place af such hearing. Public hearings
will be scheduled and conducted in
accordence with BLM Manual 2351.16B.
Additionally, sil persons who wish to
submit comments, stions or
objections in connection with the
propesed withdrawal continuation may
present their views in writing to the
undersigned authorized officer of the
BLM within 80 days of the date of
publication of this notice.

The authorized officer of the BLM will
undertake such investigations as are
necessary and prepare a report for
consideration by the Office of the
Secretary of the Interior. The final
determination on the continuation of the
withdrawal will be published in the
Federal Register. The existing
withdrawal will continue until such final
determination is made.

All communications in connection
with the proposed withdrawal =
continuation should be addressed to the
undersigned officer, Bureau of Land
Management, Colorado State Office,
1037 20th Street, Denver, Colorado
80202. 4

Robert D. Dinsmore,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. £3-27233 Filed 10-5-83; K45 am]
BILLING CODE 4210-84-M

[C-0124534)

Proposed Withdrawal and Reservation
of Public Minerals; Pinon Canyon Site,
Fort Carson Military Reservation,
Colorado; Correction

In FR Doc. 83-23963, beginning on
page 39703, column 3, in the issue of
Thursday, September 1, 1983, correct the
land description *T. 30 S.,R. 58.." to
read "T.30S., R. 58 W.,"".

Dated: September 27, 1983,

Robert D. Dinsmore,

Chief, Bronch of Lands and Minerals
Operations.,

1FR Doc. 83-27254 Piled 30-5-83; 845 am|
BILLING CODE 4310-84-M

{OR-36350)

Oregon, Realty Action; Sale of Public
Lands In Harney County

The following described puhlic land
has been examined and determined to
be suitable for disposal pursuant to the
provisions of Section 203 of the Federal
Land Policy and Management Act of
1976 (90 Stat. 2750; 43 U.S.C. 1713) at no

less than the appraised fair market
value:
Willamette Meridian, Oregon
Parcel No. Loga) descrption B

PSS S £ o K T W

| { ) - 320
e i L AT S AR,

7T R A — 320
Bids are being solicited for the parcel

offered for sale. Appraised values are
not being published in this NORA. The
value will be disclosed only &t the
condlusion of the sale and only for the
parcel for which acceptable bids were
received, i.e., appraised value or higher

Sale of this public land shall be
through competitive bidding procedures
provided for at 43 CFR Part 2711, Access
exists for both tracts offered for sale. All
miperais will be reserved to the United
States.

The sale of this land will be subject to
all valid existing rights and reservations
of record as well as a reservation to the
United States of a right-of-way for
ditches and canals under the Act of
August 30, 1890.

The Andrews Resource Area
Menagement Framework Plans have
consistently referred to the difficulties of
practical and applied management of
public lands in Catlow Valley. The plan
clearly suggests sale is preferable to -
exchange due in large part to the lack of
interests by exchange proponents for
acquisition of lands in the Catlow
Valley area. }

As = result of land-use planning
required by Section 202 of the FLPMA.
the Bureau has determined that the sale
of this tract clearly meets the disposal
criteria of Section 203(a)(1).

The sale is to held at the Burns
District Office of the Bureau of Land
Management, 74 South Alvord Street i
Burns, Oregon at 10:00 AM. on
December 7, 1983,

Bidding Information and Instructions

Bidder Qualifications: The Federal
Land Policy and Management Act :
requires that bidders must be citizens ©
the United States 18 years of age or
over, o, in the case of a corporation. be
subject to the laws of any state or the
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United States. Bids may be made by a
principal or his duly qualified agent.

Bid Standards: Bids must be for all
land within the specified tract.

Method of Bidding: Bids may be made
either by mail or personally at the sale.
Bids sent by mail will only be
considered if received by the Burns
District Office, U.S. Bureau of Land
Management, 74 South Alvord, Burns,
Oregon 97720 prior to 8:00 AM. on
December 7, 1983. Bids sent in by mail
must be in sealed envelopes
accompanied by a certified check, postal
money order, bank draft, or cashier's
check made payable to the Bureau of
Land Management for not less than one-
fifth of the amount of the bid. The sealed
bid envelopes must be marked in the
lower left-hand corner, “Sealed Bid,
Public Land Sale OR-38350—Parcel 1 or
OR-36350—Parce! 2." Also, print the
sale date of December 7, 1983 on the
envelope.

If two (2) or more valid sealed bids in
the same amount are received and they
are the high bid, the determination of
which bid is to be considered the
highest bid shall be by a drawing. The
Qrawi;g. ifl m!gllllired. shall be held
immediately following the opening of
the bids. The highest qualifying sealed
bid shall then be announced. All sealed
bids received in the Burns District Office
will be opened at 10:00 AM. on the date
of the sale.

Oral bids will be received
immediately after all sealed bids have
been opened and the highest sealed bid
1s announced. The highest sealed bid
will be the base for oral bids. All oral
bids must be made in Increments of not
less than $50.00. Sealed bidders present
at the sale may also make oral bids. The
highest bid price, either sealed or oral,
will establish the sale price. If the
highest bid is an oral bid, the successful
bidder will be required to pay
immediately one-fifth of the high bid
price by cash, personal check, money
;))rder. bank draft, or any combination of

ese,

Final details: The successful high
b!dder'. whether it is by sealed or oral
bid, will be required to submit full
payment for the balance of the bid
within 30 days from the date of the sale.
Failure to submit such payment within
the 30 day period shall result in the
cancellation of the sale and the bid
deposit shall be forfeited, All
unsuccessful sealed bids will be
returned within 30 days from the sale
date. If no bids for the land, either
s‘ealed or oral, are received on the sale
date, the sale will be adjourned and this
parcel not sold shall remain available

or sale on a continuing basis until sold,
or withdrawn from sale. Subsequent

purchases may be transacted at the
Burns District Office in person during
regular business hours.

Further Information: Detailed
information concerning this land sale,
including the land-use planning
documents, land reports, environmental
assessments and the record of public
comments is available for review at the
Burns District Office at the location and
address previously noted. Telephone
inquiries can be placed to the district
office at (503)-573-5241 botween 7:45
AM. and 4:30 PM., PS.T.

For a period of 45 days from the date
of this notice, interested parties may
submit comments to the District
Manager, Burns District Office, U.S.
Bureau of Land Management, 74 South
Alvord, Burns, Oregon 97720.

Any adverse comments received as a
result of the Notice of Realty Action or
notification to the Congressional
Committees and delegations pursuant to
Pub. L, 97-394 will be evaluated by the
District Manager who may vacate or
modify this realty action and issue a
final determination. In the absence of
any action by the District Manager, this
realty action will become the final
determination of the Department of the
Interior. Interested parties should
continue to check with the District
Office to keep themselves advised of
any changes.

Joshua L. Warbuston,

District Manoger.

[FR Doc. 83-27237 Piled 10-5-63: 8:43 am)
BILLING CODE 4310-24-M

Intent to Prepare an Environmental
Statement and Scoping Activities; Utah

The Department of Interior, Bureau of
Land Management, Cedar City District
Office will be preparing an
environmental statement on a resource
management plan (RMP) covering the
Cedar, Beaver, Garfield, and Antimony
Planning Units and associated coal
resource lands. The planning area
includes the eastern portion of Beaver
and Iron Counties, western Garfield
County, and northwestern Kane County.
These lands are administered by the
BLM from the Beaver River, Kanab, and
Escalante Area Offices. The resource
management plan and environmental
statement will be published
simultaneously. A final document is
expected to be published by September
30, 1984,

Public scoping on issue identification
has been ongoing since publication of
the “Notification of Resource
Management Plan Preparation” on these
units in the Federal Register, Volume 45,
No. 71, page 24703, April, 1980. Coal

planning began on July 14, 1883 with a
notice in Volume 48, No. 138, page 32225
"“Call for Coal Resource Information.”
Public participation to date includes
meetings, letters, individual
consultation, and notices in local media.
The next phase in RMP preparation is
the development of alternatives.
Alternatives will be prepared by an
interdisciplinary team consisting of
specialists representing vegetation,
minerals, recreation, soil, water,
socioeconomics, lands, wildlife, and
grazing managment. The team will use
previous scoping information, planning
criteria, and public response to activities
initiated by this notice.

Scoping of the RMP and proposed
alternatives will be performed through
direct mailings and individual/group
meetings. A summary of major actions
that would take place under each
proposed alternative will be made
available for scoping. Copies of the
proposed alternatives will be available
at the locations listed below. Comments
should be sent to the Beaver Rivér
Office before November 30, 1983,

Cedar City District Office, P.O. Box 724,
1579 North Main Cedar City, Utah
84720, Phone 801-586-2401

Beaver River Resource Area, 444 South
Main, Cedar City, Utah 84720, Phone
801-586-2458

Kanab Resource Area, P.O. Box 458,
Kanab, Utah 84741, Phone 801-844-
2872 :

Escalante Resource Area, P.O. Box 225,
Escalante, Utah 84726, Phone 801-826-
4201

Alternatives will range from
noncommodity value protection to
commaodity value production and will
include a “Continue Present
Management” (No Action) alternative.
Each alternative will address the
resolution of Planning Issues identified

. earlier in the planning process. These

are: special resource protection
measures, forage management and land
treatment, oil and gas and coal leasing,
and forest management.

For additional information, contact
Jay Carlson, RMP Team Leader, at the
Beaver River Resource Area listed
above.

Dated: September 29, 1683,

J. Kent Giles,
Acting District Manager.

(FR Doc. 83-27239 Filed 10-5-53 845 am|
BILLING CODE 4310-84-M
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[U-025827, etc.] Sec. 23, WHNW %: with the propo'sed withdrawal
: > S’oﬁ. 33. gé’r continuation may present their views in
3N, R, writing to the undersigned authorized
Wm ss:"c_ e g:sy. officer of the BLM within 80 days of the

In accordance with the provisions of
Section 204 of the Federal Land Policy
and Meanagement Act of October 21,
1978, the Bureau of Reclamation has
filed = statement of justification for
conlinuation {in part) of their Flaming
Gorge Unit, Colorade River Storage
project withdrawal, asto the following
described lands:

Salt Lake Meridian, Utah

T.2N,R.20E,

Sec. 1, lots 1,2, 3;

Sec. 2, 1015 1 thru8, SEUNEY, SHNWK,
SW¥, NE%SEY:

Sec. 3, lots 1, 2, 6,7, 9, 10, HES No. 53, HES
No. 128;

Sec. 4, Jot 5, SWYASEY4;

Soc. 9, 1ots 1, 2, 4 thru 9, NEYANWY;

Sec. 10, lots 1, 2, 3, NEX¥NEY, SEYUSEY;

Sec. 71, lots 6 thru 16, N%NWW, SWi
NWig

Sec. 12, lot 2, S%, NEW. NEXSW %, N%
SEM, SWSEYs

Sec. 13, lots 4 thru 8, SWY%NW Y%, NEY
NWYSWY%, SEVSW %, NE%SEYW:

Sec. 14, lot 1, NWUNEW: NW Ya:

Sec. 15, E¥aNEY

Sec. 24, lots 2, 3, 4, NEVUINEVUINW Y.

T.3N,R 20E,

Sec. 13, N%USWY SEXSWY, WHSEY,
SEVSE Ve

Sec. 14, lots 1, 2;

Sec. 23, S%S%;

Sec. 24, NEVANEY,, SW ¥, WHSEY;

Sec. 25, N% of lots 1, 8. 4, and SEWSEY
SEY4;

Sec. 34, SEYSEY;

Sec. 35, All;

Sec. 38, lots 1 thru 8, NEY., N%NW ¥, SE%
NW¥, N%SEY,, SE¥SEY.

T.2N.R.21E,

Sec. 5, NWSW i, WHNWY;

Sec. 8, lots 1 thro 12;

Sec, 11, NE¥%4SW¥%, S%S%, NWKSEY:

Sec. 12, lots 1, 2, 3, EBNE Y%, NEVaSWY,
SWYSW, tract A;

Sec. 13, lot 1, NWNEY, SEYVNEY, and all
lands south of the Gresn River in the N%
NWk, SWHNW Y, NASEMNW Y, N%
SEWSEY, SEXSEWSEW:

Sec. 14, lols 1, 2, tract A except SEXUSW Y,
SWSEY:;

Sec. 15, 1ots 1, 2. ENEY, SWWNEY.,
NWY,SE%: :

Sec, 18, S¥ASW i

Sec. 18, lot 10;

Sec. 19, Tots 3 thru 8, tract A;

Sec. 20, lots 1 thru 4, NEXUNEX, SW%
NEW, and tract A except SYHaNW
SWY, SWYSWY, S%SYSEVRSWY,
S¥%S%SEYs:

Sec. 21, lots 1 thru 4, SHNEWNEW, NWY%
NEY%, and tract A except NEXUSWA, E%
NWY.SWY, S%SW Y, SWYSEY, S%
SE%SE Y4

Sec. 22, lots 1 thru 4, WH%NEY, S%S%
NW, tract A;

Sec. 15, lots 2 thru 7, SE%:
~ Sec. 16, NEXSE Y, 5%:SE%;

Sec. 17, lots 1 thru 4, S¥%:

Soc. 18, {ots 1 thru 8, E%SW %, SEY%:

Sec. 19, lots 1, 2 NE%, EX4NW %, N¥%SE Ve

Sec. 20, N ¥, N%SW e, SESW Y%, SEV:

Sec. 21, all;

Sec. 22, 1ots 1 thru 10, E¥;

Sec. 23, NEY4, N¥aNW %, WiIaSWY:

Sec. 24, SYaNY, NEY.SWY;

Sec. 28, WANEY, NW%, N%SWY;

Sec. 27, lots 1, 2,3, 8, NEY., NEYSEYs;

Sec. 28, sll;

Sec. 28, S%S%:

Sec.30, lots 1, 2, 4, thru 11;

Sec. 31, lots 1 thru 5, 7, B, 9, SWANEY,
NWYiSEY;

Sec. 33, lots 1, 2, SWHNW.

T.2N. R 2E,

Sec. 3, S%:

Sec. 4, SEXUSE Y

Sec. 8, E%SWY,, S%SEYs;

Sec. 7, lots 1 thru 11, N%RNEY, ERNWY%,
SEWSEY:;

Sec. 8, NWKLSW, SUSEY;

Sec. 9, lots 1 thru 6, NEY%, SEYNW %, N%
SWHSK, SWYSW, NWYSEY:

Sec. 10, lots 1, 2, 3, N¥%, SEY lying west of
Highway 280;

Sec. 11, NE¥NEY%, and W% lying west of
Highway 260;

Sec. 12, NWY%;

Sec. 14, all lands lying west of Highway
2640,

Sec. 15, lots 1 thru 10, SE¥NEY, NEWNEY,
lying west of Highway 260, SYENW %,
NY%SWY, SW¥SWK;

Sec. 16, lots 1 thru 8, SEXUNEY, SHNWY,
EY:SEYs:

Sec. 17, lots 1 thru 8 SHNEY, SEXNW%4,
WHESW %EW

Sec. 18, lots 1 thru 12, SEXUNEY%, NW Y
NEY, SE¥%SW;

Sec, 21, NEYNEW, S ANE%.

Aggregating 20,610 acres in Daggett County.

The proposed continuation would be
for an initial period of 20 years at which
time further review would be required to
determine if the withdrawal should be
continued further.

Notice is hereby given that a public
hearing may be afforded in connection
with this proposal. All interested
persons who desire to be heard on the
proposal must submit a wrilten request
for a hearing to the undersigned within
90 days of the publication of this notice.
Upon a determination by the State
Director, BLM, that a public hearing
should be held, a notice will be
published in the Federal Register giving
the time and place of such hearing.
Public hearings will be scheduled and
conducted in accordance with BLM
Manual 2351.16B. Additionally, all
persons who wish to submit comments,
suggestions or objections in connection

date of publication of this notice.

The aunthorized officer of the BLM will
undertake such investigations as are
necessary and prepare a report for
consideration by the Office of the
Secretary of the Interior. The final
determination on the continuation of the
withdrawal will be published in the

' Federal Register.

All communications in connection
with the proposed withdrawal
continuation should be addressed to the
undersigned officer, Bureau of Land
Management, Utah State Office,
University Club Building, 136 East South
Temple, Salt Lake City, Utah 84111,

Dated: September 29, 1983,

J. K. Latimer,
Acting Chief, Branch of Land and Minerals
Operation.

[FR Doc. €3-27236 Fiied 10-5-83: &45 am]
BILL™NG CODE 4310-84-M

Federal Minerals Exchange, Mohave
County, Arizona; Realty Action

AGENCY: Bureau of Land Management
(BLM), Interior,

AcTion: Notice of realty action—
exchange, Federal minerals in Mohave
County, Arizona.

summany: The following described
Federal mineral estate has been
determined to be suitable for disposal
by exchange under Section 206 of the
Federal Land Policy and Managemen!
Act of 1976, 43 U.S.C. 1716:

Gila and Salt River Meridian, Arizona

Townshiip 19 North, Range 11 West.
Sec. 8, All;
Sec. 8, All:
Sec. 10, All;
Sec. 12, All;
Sec. 18, All:
Sec. 20, Wi
Sec. 22, All:
Sec. 24, All:
Sec. 26, All;
Sec. 28, NW¥ and S%;
Sec. 30, All;
Sec. 34, S,

Township 20 North, Range 11 West,
Sec. 4, All:
Sec. 7, Lots 13,14, 18, and 18;
Sec. 8, NA'TLIDG NYW%&SWYe

l e
& 1:Lou 11, 12, 15, 16,17, 18, 18, 20, and
SEY:

Sec. 20, All:
Sec. 22, All;
Sec. 26, Alk
SS:: : 3\: 1 through 10 and 13 through 18
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Sec. 34, AlL
Township 20 North, Range 12 Wesl,

Sec. 1, Lots 1-4 and S%N%: -

Sec. 4, Lots 1-4, S¥N%, SW Y, NW%SEY,
and SE%SEY%:

Sec. 6, All,

Township 21 North, Range 11 Wesl.

Sec. 4, All;

Sec. 6, All:

Sec, 8, All;

Sec. 18, All:

Sec. 22, SW¥;

Sec. 26, All;

Sec. 30, All:

Sec. 34, AlL

Township 21 North Range 12 West,

Sec. 4. SWhe

Sec. 6, All;

Sec. 8, All;

Sec. 10, All;

Sec, 12, AlL

Sec, 14, All;

Sec. 18, All;

Sec. 20, Alk;

Sec. 22, All;

Sec. 24, All

Sec. 26, N%;

Sec. 28, All;

Sec. 30, All;

Sec. 34, Alk

Fownship 21 North, Range 13 West.

Sec. 4, All;

Sec. 6 Alk

Sec. 8, All;

Sec. 10, N%, N%SWY, SEVSWY, and
SEYa:

Sec. 12, Alk

Sec, 14, Alk:

Sec. 18, Alk;

Seg. 20, All;

Sec, 22, All;

Sec. 24, AlL

Sec. 28, All; .

Sec. 28, All;

Sec. 30, Lots 1-4, NE¥%, EXNW Y%, E¥SE%,
NWNWKSEY, SEUNW %SE%, NEY%
SWY.SEYa, S%SW4SEY, N%NEY%
SWY, SWHNEWSW Y, NWWSEY,
SWH, and S%ASEYSWYa:

Sc;v'u N'Y%NEY%, SWY%NEY, NW, and

Township 21 North, Range 14 Wesl.

Sec. 4, All;

Sec. 6. All;

Sec. 8, All;

Sec, 10, All;

Sec, 12, All;

Sec. 14, N¥SN V% and SWUNW Ve

Sec. 30, Lots 1-4 and E%W %.
Township 21 North, Range 15 West,

Sec. 4, All;

Sec. 8, All:

Sec. 8, All:

Sec. 10, All;

Sec. 12, All;

Sec. 14, All;

Sec. 18, All;

Sec. 20, SWYNEY4:

Sec. 24, All:

Sec. 20, NW4NEY and SWYNW %

Sec. 30, Lots 3 and 4. EWSW V4. and SE%:

2 Sec. :4. All
ownship 22 North, Range 5l
Sec. 8, All, e

lownship 22 North, Range 13 West.
Sec. 20, All; e

Sec. 22, All;
Sec. 24, All
Sec. 26, AlL;
Sec. 28, All;
Sec. 30, Al
Sec, 34, NE%, SY%NW Y, and S%.
Township 22 North, Range 14 West,
Sec. 18, All;
Sec. 20, Alk
Sec. 21, NEWNEY,, SYENEY, and NW %
Sec. 22, All;
Sec. 24, All;
Sec. 26, All
Sec. 28, All.
Sec. 32, All:
Sec. 34, All
Township 22 North, Range 15 West,
Sec. 6. All;
Sec. 10, All;
Sec. 12, All;
Sec. 14, All:
Sec. 20, All;
Sec. 22, All;
Sec. 24, All;
Sec. 34, N¥SNE% and S,
Township 23 North, Range 15 Wesl,
Sec. 34, All.
Township 23 Narth, Range 18 Waest,
Sec. 18, AllL
Township 27 North, Range 19 Wes!,
Sec.14, All:
Sec. 30, All

Comprising 65,317.81 acres, more or less.

In exchange for this Federal mineral
estate, the United States will acquire the
following State-owned minerals:

Township 11 North, Range 11 West,
Sec. 2, Alk;
Sec. 16, N¥eN Y% and S%NEY.

Township 11 North, Range 12 West,
Sec. 2 All.

Townahip 12 North, Range 13 West,
Sec. 6, AlL

Township 12 North, Range 15 West,
Sec, 2, NE%SWHA, S¥HSW, and SE'%;
Sec. 16, All,

Township 13 North, Range 12 West,
Sec. 32, All.

Township 13 North, Range 15 West,
Sec. 36, All,

Township 15 North, Range 12 West,
Sec. 36, All.

Township 16 North, Range 14 West,
Sec. 2. All;
Sec. 18, SHENWWUSEYe, SWYSEY, and

SW,

Township 16% North, Range 13 West,
Sec. 32, All.

Township 18% North, Range 14 West,
Sec. 36, All,

Township 16% North, Range 19 West,
Sec. 32, All.

Township 16% North, Range 20 West,
Sec. 32, WHSWHNWHNW Y,

SWYNW %, and W%HRSW ¥,

Sec. 36, All.

Township 17 North, Range 13 West,
Sec. 16, All;
Sec. 32, All.

Township 17 North, Range 18 West,
Sec. 2, Alk:
Sec. 16, Al
Sec. 32, All,

Township 17 North, Range 19 West,
Sec. 2, All;

Sec. 16, Al;
Sec. 32, All;
Sec. 36, AlL

Township 17 North, Runge 20 West,
Sec. 2, AlL;
Sec. 16, All;
Sec. 32, All;
Sec. 36, AlL

Township 17 North, Range 21 West,
Sec. 2, All;
Sec. 36, AlL

Township 18 North, Range 186 West,
Sec. 2, All;
Sec. 16, Alk:
Sec. 32, All;
Sec. 36, All.

Township 18 North, Range 17 West,
Sec. 2, Alk
Sec. 36, All.

Township 18 North, Range 18 West,
Sec. 18, All;
Sec. 32 AlL

Township 18 North, Range 18 Wesl,
Sec. 2, All;
Sec. 16, All;
Sec. 32, All;
Sec. 36, AlL

Township 18 North, Range 20 West,
Sec. 32, All;
Sec. 368, AlL

Township 18 North, Range 21 West,
Sec. 2, All;
Sec. 16, All;
Sec. 36, All.

Township 18 North, Range 16 West,
Sec. 2, All:
Sec. 8, All;
Sec. 16, Alk:
Sec. 18, All;
Sec. 32, Alk
Sec. 36, AllL

Township 19 North, Range 17 Wes!,
Sec. 2, All;
Sec. 16, All;
Sec. 32, Alk:
Sec. 36, AlL

Township 18 North. Range 18 West,
Sec. 32, AlL

Township 10 North, Range 19 West.
Sec, 32, Alk
Sec. 36, All

Towaship 19 North, Range 21 West,
Sec. 2, All;
Sec. 36, AlL

Township 20 North, Range 16 West,
Sec. 16, All;
Sec. 32, All;
Sec. 38, All.

Township 20 North, Range 17 West,
Sec. 32, All, excluding 5.50 acres deeded to

the Atchinson Topeka and Santa Fe in
State Patent No. 818;

Sec. 36, All

Township 20 North, Range 19 West,
Sec. 16, All;
Sec. 32, All.

Township 20 North, Range 20 West,
Sec. 16, All;
Sec. 36, All,

Township 21 North, Range 17 West,
Sec. 32, Lots 1 thru 7, NEY, and NEWSE%.

Township 21 North. Range 19 West,
Sec. 16, All;
Sec. 32, AlL

Township 21 North, Range 20 West,
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Sec. 2, Lots 1, 2, 3, and 5 thru 12, and S%.
Township 22 North, Range 18 West,

Sec. 16, All; t

Sec. 32, All
Township 22 North, Range 20 West,

Sec. 16, NE% and S%;

Sec, 32, N%, NEXSW%, and SE%;

Sec. 36, N%, SW¥, and NW %SEY%.
Township 23 North, Renge 19 West,

Se;. 2, Lots 1, 2. 3, and 4, S¥%BNWY, and

Ya:

Sec. 16, All;

Sec. 32, All.

Township 23 North, Range 21 West,
Sec. 2, All;

Sec. 36, All,

Township 24 North, Range 18 West,
Sec. 2, Lots 1, 2, and 3, and S%:;
Sec, 16, AlL.

Township 24 North, Range 20 West,

Sec, 32, AlL
Township 24 North, Range 21 West,

Sec. 2, Lot 4, S%HNW¥, and S%;

Sec. 16, All;

Sec. 32, All;

Sec. 36, All.

Township 25 North, Range 17 West,
Sec, 16, Alk;

Sec. 32, All.

Township 25 North, Range 18 West,

Sec, 16, All;

Sec. 32, All;

Sec, 36, AlL
Township 25 North, Range 21 West,

Sec. 2, Lots 1 and 2, §4NEY%, and S¥%:

Sec. 18, All;

Sac, 36, E% and SWY%.

Township 28 North, Range 17 West,
Sec. 52, All.

Township 26 North, Range 18 West,
Sec. 32, Alk
Sec. 36, All.

Township 26 North, Range 20 West,
Sec. 32, All.

Township 26 North, Range 21 West,

Sec. 2, Lots 1, 2, 3, and 4, S%N%, SWY%,

and NW %SEY,;

Sec. 32, N¥s, SWY%, N¥%SE%, and SW%

SEY%.

Comprising 65,318.29 acres, more or less.

The purpose of this exchange is to
unite State and Federal Split estates,
thereby eliminating surface management
difficulties and providing for the
consolidation of mineral ownerships.
The exchange is consistent with the
Bureau's planning system and the public
interest will be well served.

The above described mineral estates
are not encumbered by mining claim
locations. They do, however, contain a
number of oil and gas leases. On the
basis of a mineral potential report, it has
been determined that the overall
potential mineral values of the State and
Federal minerals are approximately
equal.

Minerals to be transferred from the
United States will be subject to the
following terms and conditions:

1. Oil and gas leases A-10484, A-
10485, A-10496, A-10497, A-10498, A~

10518, A-10925, A-10927, A-12282, A~
13765, A-13765A, A-13766, A-13766A,
A-13767, A-13767A, A-13768, A-13768A,
A-13799, A-13789A, A-13800, A-13800A,
A-13801, A-13801A, A-14351, A-14352,
A-14354, A-14355, A-14497, A-14572, A-
14577, A-14578, A-14579, A—1§518. A-
16519, A-16523, A-16524, A-17137, A~
18658, and A-18864 and the right of the
mineral lessee to occupy and use so
much of the surface of the land as may
be reasonably necessary for mineral
leasing operalions. Acts of February 25,
1920 and March 4, 1833 (30 U.S.C. 188,
124). The United States will continue to
administer these leases until their
expiration or cessation of operations, at
which time the leasing function will
transfer to the State of Arizona.

2..Subject to all valid existing rights
and those applications on record as of
the date of this Notice.

Minerals to be acquired by the United
States will be subject to the following
terms and conditions:

1. Oil and gas leases 13-86617, 13-
66628, 13-86634, 13-86650, 13-86651, 13~
86675, 13-86679, 13-86686, 13-86695, 13~
86700, and 13-86701 with the right to
explore for and remove such deposits.
The State of Arizona will continue to
administer these leases until their
expiration or cessation of operations, at
which time the leasing function will
transfer to the United States,

Publication of this Notice shall
segregate the subject land from all
appropriations under the public laws,
including the mining laws with the
exception of the mineral leasing laws.
This segregative effect shall terminate
upon the issuance of a patent or two
years from the date of this Notice, or
upon publication of a Notice of
Termination,

Detailed information concerning the
exchange, including the environmental
assessment and mineral potential report,
can be obtained from the Area Manager,
2475 Beverly Avenue, Kingman, Arizona
86401. For a period of forty-five (45)
days, from the date of this Notice,
interested parties may submit comments
to the District Manager, Phoenix District
Office, 2629 West Clarendon Avenue,
Phoenix, Arizona 85017. Any adverse
comments may be evaluated by the
District Manager, who may vacate or
modify this realty action and issue a
final determination. In the absence of
any action by the District Manager, this
realty action will become the final
determination of the Department of the
Interior.

Dated: September 28, 1983,
Marlyn V. Jones,
District Manager.

[FR Doc. 83-27200 Filed 10-5-83: 843 am)
BILLING CODE 4310-84-M

Boise District Advisory Councll;
Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Boise District, Idaho, Advisory
Council Meeting.

SUMMARY: In accordance with Pub. L.
92-483, the Federal Advisory Committee
Act, and Pub. L. 94-579, the Federal
Land Policy and Management acl, notice
is hereby given that the Boise District
Advisory Council will meet October 24~
25, 1983,

SUPPLEMENTARY INFORMATION: The
meeting on October 24, 1983, will begin
with a field tour via helicopter to the
Owyhee Canyonlands Wilderness EIS
Area. The tour is scheduled from 8:00
a.m. to 12:00 p.m.

The business meeting will be October
24, 1983, from 1:00 p.m. to 4:00 p.m. and
October 25, 1983 from 8:00 a.m. to 12:00
p-m. It will be held in the main floor
conference room at the BLM, Boise
District Office, 3948 Development
Avenue, Boise, Idaho 83705. The public
is invited and a public comment period
is scheduled from 2:00 p.m. to 3:00 p.m.
on October 24, 1863. Major topics for
discussion at the business meeting are
as follows:

—Snake River Birds of Prey Update
—Statewide Wilderness Perspective
—Owyhee Canyonlands Wilderness EIS

Briefing
—Future Role and Involvement of

Council in District Activities

FOR FURTHER INFORMATION CONT. ACT:
Further information is available from the
Boise District, Bureau of Land
Management, 3948 Development
Avenue, Boise, Idaho 83705, phone (208)
334-1582. Minutes of the meeting will be
available for public inspection at the
District Office.

Dated: September 26, 1983.

Martin J. Zimmer,

District Manager.

{FR Doc. 8327282 Filed 10-5-2% 8:45 um]
BILLING CODE 4310-84-M
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C-28333 and C~28334)

Colorado; Proposed Continuation of
Withdrawals

Corréction

In FR Doc. 83-25432, beginning on
page 41821 in the issue of Monday,
September 19, 1983, make the following
corrections;

1. On page 41822, the twenty-sixth and
twenty-seventh lines of the second
column should read,

reserved to United States: 4,819.49 acres
Public lands: 35,587.66 acres.”

2. Also on page 41822, the next to last
iine of column three should read,
Sec. 16, lots 1 to 5, inclusive, and S3&S%:”
3. On page 41823, first column, the
third word in the eleventh line of the
next to last paragraph should read
“claims®.
BILUNG CODE 1505-01-M

[Designation Order CA-010-8301]

California Off-Road Vehicle
Designations

AGENCY: Bureau of Land Management.
Interior.

AcTion: Notice of Off-Road Vehicle
Q‘figrmlion Decisions.

SUMMARY:

Decision: Notice is hereby given
relating to the use of off-road vehicles
on public lands in accordance with the
authority and requirements of Executive
Orders 11644 and 11989, and regulations
contained in 43 CFR 8340. The following
described lands under administration of
the Bureau of Land Management are
designated as open, limited, or closed to
off-road motorized vehicle use.

The 507,181 acre area affected by the
designations is known as the Benton-
Owens Valley Planning Units, which
\ncludes public lands in Inyo and Mono
County, California. These designations
are a result of resource management
decisions made in the 1982 Benton-
(;)wens Valley Management Framework
Plan. Oral and written comments
received from various public individuals
nfluenced the final designation
decisions. These designations are
published as final today. A final map
bhu'wmg.lhe location of the area
'!“""Snanons can be obtained from the

}uma'u of Land Management offices
(l:jesr,nbed at the end of this notice.
mnder 43 CFR 4.21, an appeal may be
B(E-d within 30 days with the Interior
1,"7“? of Land Appeals. The designation
decisions include the following:

A. Open Designation. The Poleta
Canyon Management Area (1,760 acres)
is located approximately five miles west
of Bishop, California and is designated
open. An open designations was
determined to be appropriate for these
public lands in order to satisfy a local
need for open space recreation activity.

B. Limited Designation.* Public lands
which fall in this category lotal 464,354
acres. Vehicle use is designated as
limited to existing roads and trails
throughout the year on 877,959 of these
acres. This designation resulted from
various public inputs.

On the remaining 86,395 acres, vehicle
use will be further limited to designated
roads and trails either seasonally or, in
some areas, permanently. When the
season restricting vehicle use to
designated roads and trails in affected
areas is over, then the vehicle use
limitation for these areas will revert to
existing roads and trails. The decisions
for these areas were based on the
Benton-Owens Valley planning
decisions, the associated environmental
assessment and public input. These
areas are described as follows:

1. Limited Use to Designated Roads
and Trails on a Seasonal or Permanent
Basis—86,395 acres.

4. The Long Valley Management Area
(5.680 acres) is located approximately 18
miles northeast of Mammoth Lakes,
California. The area is designated as
limiting snowmobile use to designated
roads and trails from November 15 to
March 1 to protect sage grouse and
winter habitat areas. From March 2 to
November 14, vehicle use is limited to
existing roads and trails.

b. The Alabama Hills Management
Area (15,970 acres) is located
immediately west of Lone Pine,
California. Vehicle use in this area is
limited to designated roads and trails
throughout the year to protect visual
values,

¢, The Southern Inyos Management
Area (37,457 acres) is located
approximately six miles east of Lone
Pine, California. Vehicle use in this area
above the 6,000 feet elevation is limited
to designated roads and trails
throughout the year to protect flara,
wildlife habital and visual values.

d. The Fish Slough Management Area
(26,438 acres) is located approximately
three miles north of Bishop, California.
Vehicle use in this area is limited to
designated roads and trails throughout
the year to protect flora, wildlife and
cultural values.

*Exemptions to this designation for legitimunte
lund use needs can be granted by the authorized
officer on » case-by-case basis.

e. Campgrounds administered by the
Bureau of Land Management total
approximately 850 acres and are located
in the following areas of California:
Crowley Lake Campground—
approximately three miles north of
Crowley Lake community; Horton Creek
Campground—approximately 12 miles
northwest of Bishop; Symmes Creek
Campground—approximately six miles
west of Independence; Goodale Creek
Campground—approximately one mile
west of Aberdeen; and Tuttle Creek
Campground—approximately eight
mites west of Lone Pine. These
campgrounds are designated as limiting
vehicle use to designated roads and
trails throughout the year in order to
protect recreation values and public
facilities.

C. Closed Designation.” Public lands
which fall in this category total 41,067
acres. Twenty one acres are designated
as closed to motorized vehicle use. The
remaining 41,046 acres are designated as
closed to motor vehicle use only on a
seasonal basis which ranges from 1% to
5 months a year. When the season
prohibiting vehicle use in these areas is
over, then the vehicle use limitation for
these areas will return to existing roads
and trails. All designation decisions that
fall in this category stem from the
Benton-Owens Valley planning effort,
the associated environmental analysis,
and public input. The affected areas are
presented below:

1. Limited to Seasonal or Non-Use of
Area—41,067 acres.

a. The Benton Valley Management
Area (2,507 acres) is located
approximately eight miles north of
Benton Hot Springs, California, The area
is designated as closed to all vehicle use
from November 15 to April 15 to protect
mule deer and winter habitat areas.
From April 16 to November 14, vehicle
use is limited to existing roads and
trails.

b. The South Benton Valley
Management Area (12,320 acres) is
located approximately four miles south
of Benton, California. Motorized vehicle
use in this area is prohibited from
November 15 to April 15 to protect mule
deer and winter habitat areas. From
April 16 to November 14, vehicle use is
limited to existing roads and trails.

¢. The Hot Creek access road (5 acres)
is located approximately nine miles east
of Mammoth Lakes, California. The
access road is designated as closed from
November 30 to March 31, unless posted
open. This designation protects the
area's geologicel resources as well as
visitors.

d. The Bishop Management Area
(9.124 acres) is located approximately 15

-~
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miles northwest of Bishop, California.
Approximately 9,110 acres is designated
as closed to motorized vehicle use from
November 15 to April 15 in order to
protect mule deer and winter habitat
areas. From April 16 to November 14,
vehicle use is limited to existing roads
and trails. The remaining 14 acres is
designated as closed to vehicle use
throughout the year. These areas include
the following: (1) Rovana Dump Access
Road (2 acres)—This closure curtails
unauthorized use of public lands; (2)
Horton Creek Campground Powerline
Access Road (10 acres)—This closure
curtails vandalism of powerline
facilities; and (3) Lower Rock Creek
Trail (2 acres)—This closure protects the
trail's recreation values.

e. The East Owens Valley
Management Area (9,994 acres) is
located approximately six to eight miles
east and north of Big Pine, California
and approximately five miles eas! of
Aberdeen, California. The area is
designated closed to all motor vehicle
use from April 15 to May 31 to protect
tule elk during calving season. From
June 1 to April 14, vehicle use is limited
to existing roads and trails.

f. The Poverty Hills Management Area
{3,710 acres) is located approximately
four miles north of Aberdeen, California.
The area is designated closed to vehicle
use from April 15 to May 31 to protect
tule elk during calving season. From
June 1 to April 14, vehicle use is limited
to existing roads and trails.

g. The Independence Management
Area (3,400 acres) is located
approcimately two miles west of
Aberdeen, California and approximately
six miles north of Independence,
California. The area is designated
closed to all vehicle use from April 15 to
May 31 to protect tule elk during calving
season. From June 1 to April 14, vehicle
use is limited to existing roads and
trails,

h. The Pal Keyes Trail (5 acres) is
located in the Southern Inyo Mountains
Management Area which is described
above (Section B.1.c.). The trail is
designated closed to all vehicle use
throughout the year. The closure
protects the trail’s recreation values.

i. The Red Rock Petroglyphs Access
Road (2 acres) is located in the Fish
Slough Management Area which is
described above (Section B.1.d.). The
road is designated as closed lo
motorized vehicle use throughout the
year. The closure will protect the area's
cultural values.

The above designations become
effective upon publication in the Federal
Register and will remain in effect until
rescinded or modified by the authorized
officer. A final environmental

assessment describing the impact of

these designations is available for

inspection at the offices listed below:.

For further information about these

designations, contact either of the

following Bureau of Land Management
officials:

District Manager, Bakersfield District
Office, 800 Truxtun Avenue,
Bakersfield, CA 93301, 805-861-4191

Area Manager, Bishop Resource Area,
973 N. Main St.,, Ste. 201, Bishop, CA
93514, 619-872-4881

Dated: September 30, 1983.
Robert D. Rheiner, Jr.,
Authorized Officer.

[FR Doc. 83-27284 Flled 10-5-£3; 648 am)|
BILUING CODE 4310-84-M

[C-083452)

Colorado; Modification of
Classification; Partial Continuation and
Partial Termination

1. Recreation and Public Purposes
Classification dated October 22, 1962, as
amended April 22, 1965, that classified
lands suitable for lease or sale to
qualified state and local governments
and non-profit organizations, prusuant
to the Recreation and Public Purposes
Act of June 14, 1926 (44 Stal. 74, 43
U.S.C. 869), as amended, and under
Section 7, Act of June 28, 1934 (48 Stat.
1272; 43 U.S.C. 315f), as amended, is
hereby conlinued for a period of 20
years from the date of this order insofar
as it affects the following described
lands:

New Mexico Principal Meridian
T.4N.R11 W,

Sec, 34, lots 21 and 23,
{The lands are subject to Recreation and
Public Purposes lease applications, C-35411,
to San Miguel County.)

The area described aggregates 88.70 acres
in San Miguel County.

2. The classification segregated the
above lands from all forms of
appropriations under the public land
laws including locations under the
mining laws, excep! &s to applications
under the mineral leasing laws and
applications under the Recreation and
Public Purposes Acl.

3. Pursuant to Section 202(d) of the
Federal Land Policy and Management
Act of 1978, the classification
modification in paragraph one will be
reviewed within 20 years of the effective
date of this order if appropriate, or when
the lease is terminated, at which time
the classification will be reviewed to
determine whether if should be
continued further, unless earlier review
and termination are taken under the

land use planning system {Section
202(d), FLPMA).

4. The classification is hereby
terminated insofar as it affects the
following described land:

Beaver Creek Campground
New Mexico Principal Meridion
TH4N.R11IW,

Sec. 29, SWHSW %, SHSEWUSWY, and
SWHSW YSEYs;

Sec. 30, SE¥% of lot 1, N% of lot 3 excluding
patented mineral survey 4574, N¥SE%
SW¥, SHNEY%SW Y, NWHNEWSW 4,
NY%SWY%SEY, and SEUSEY:

Sec. 32, NEANEY, EeNWY%NEY, NW Y
NWWNE%, and N%NEWNW%;

Sec. 33, S% of lot 5, lot 8. NE% of lot 7. lots
8, 8, 10, and SEUNE%.

T.44N,R. 12W.,,

Sec. 14, SWUSEY, and SWYSEWSEY:

Sec. 23, NEMNWXNEY, NWYUNEVNE Y,
W1RNEYNEYNEY%, EVaSWHUNEY
NEY%. and SEY%NE%NE%.

The area described aggregates 543.08 acres

in San Miguel County. -

5. In accordance with 43 CFR
2741.4(h), the land described in
paragraph four has not had an
application filed within 18 months after
issuance of the classification notice;
therefore, pursuant to the authority
contained in 43 CFR 2400.0-4 and 24506,
the classification is hereby terminated
for the land described in paragrpah four.

6. At 10 a.m. on November 4, 1983, the
lands described in paragraph four shall
be open to the operation of the public
Jand laws, subject to valid existing
rights, the provisians of existing
withdrawals, and the requirements of
applicable laws.

7. At 10 a.m. on November 4, 1983.'lhe
lands described in paragraph four will
be open to the Unitd States mining laws,
subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable laws.
Appropriation of lands under the
general mining laws prior to the date
and time of restoration is unauthorized,
Any such attempted sppropriation,
including attempted adverse possession
under 30 U.S.C. Sec. 38, shall vest no
rights against the United States. Acts
required to establish a location and to
initiate a right of possession are
governed by State law where notin
conflict with Federal laws. The Bureau
of Land Mangement will not intervene in
disputes between rival locators over
possessory rights since Congress has
provided for such determinations in
local courts.

The described lands have been and
will continue to be open to applications
and offers under the mineral leasing
laws, subject to valid existing rights.
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All valid applications received at or
prior to 10 a.m. on November 4, 1983
shall be considered as simultaneously
filed at that time. Those received
thereafter shall be considered in the
order of filing.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Mangement, 1037—20th Street,
Denver, Colorado 80202.

Dated: September 29, 1663.

Bob Moore,

Acting State Director.

[FR Doc. 8327285 Filed 10-5-83; 845 wm)
BILLING CODE 4310-84-M

[C-3923, C-3924, C-7702, C-13058]

Colorado; Modification of
Classifications, Continuations

1. Recreation and Public Purpose
Classifications that classified lands
suitable for lease or sale to qualified
state and local governments and non-
profit organizations, pursuant to the
Recreation and Public Purposes Act of
June 14, 1926 (44 Stat, 74, 43 U.S.C. 869),
as amended, and under Section 7 of the
Act of June 28, 1934 (48 Stat. 1272; 43
US.C. 315f), as amended, are hereby
continued for a period of 20 years from
the date of this order insofar as they
affect the following described lands:

C-3923, Burean of Land Management Order
dated November 26, 1969:

Dolores County Disposal Site
New Mexico Principal Meridian
T4ON.R.18W,

Sec. 26, NNW Y% NEYNEY%.
(These lands are subject to Recreation and
Public Purposes lease to Delores County.)

The area described aggregates 5 acres in
Delores County.

 C-3924. Bureau of Land Management Order
Cated February 18, 1060
Delores County Recreation Site

New Mexico Principal Meridian
By Protraction Diagram No, 25
T fl N.R18wW,
Sec. 23, NANEY%SW Y, and S%HSEUNWY,.

lP“th-w lands are subject to Recreation and
ubiic Purposes lease to Delores County.)

The area described aggregates 40 acres in
"IU!E; Counly.

. &-7702, Bureau of Land Management Order
Céted February 10, 1980:

$an Miguel County Disposal Site

New Mexico Principal Meridian

LMN,RI5 W,

Sec. 28, SUNW UNWEW ¥ :
SW '/-NW%S“‘J V.‘.N “ASW ¥, and N%

(l“u?;l?? lands are subject to Recreation and
¢ Purposes lease to San Migue!l County.)

The urea described aggregates 10 acres in
San Miguel County.

C~13058, Bureau of Land Management
Order dated March 1, 1978;

Jackson County Disposal Site

Sixth Principal Meridian
T.ON.R.79W,,
Sec. 24, SEXNNWLSW 4,
(These lands are subject to Recreation and
Public Purposes lease to San Miguel County.)

The area described aggregates 10 acres in
Jackson County.

2. The lands described in paragraph
one shall remain segregated from all
forms of appropriation under the public
land laws, including the United States
mining laws.

The lands have been and will
continue to be open to applications and
offers under the mineral leasing laws,

3. Pursuant to Section 202(d) of the
Federal Land Policy and Management
Act of 1976, the classification
modifications in paragraph one will be
reviewed within 20 years of the effective
date of this order if appropriate, or when
a lease is terminated, at which time the
classification will be reviewed to
determine whether it should be
continued further, unless earlier review
and termination are taken under the
land use planning system (Section
202(d), FLPMA).

Inquiries concerning the land should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, 1037 20th Street,
Denver, Colorado 80202,

Dated: September 29, 1683,
Bob Moore,
Acting State Director.
(IR Doc. §3-27286 Filed 10-5-8% 45 am)|
BILLING CODE 4310-84-M

[C-0125482)

Colorado; Modification of
Classification, Partial Continuation and
Partial Termination

1. Recreation and Public Purposes
Classification dated June 15, 1965, as
amended August 12, 1974, that classified
lands suitable for lease or sale to
qualified state and local governments
and non-profit organizations, pursuant
to the Recreation and Public Purposes
Act of june 14, 1926 (44 Stat. 74, 43
U.S.C. 869), as amended, and under
Section 7 of the Act of June 28, 1934 (48
Stat, 1272; 43 U.S.C. 315f), as amended.
is hereby continued for a period of 20
years from the date of this order insofar
as it affects the following described
land:

Hahn's Peak Recreation Site

Sixth Principal Meridian

T.10N,R.85W..

Sec. 19, lot 18;

Sec. 20, lot. 19;

Tract 46,
(Almost all lands are subject to Recreation
and Public Purposes lease, C-526, to State of
Colorado, Game, Fish and Parks
Commission.)
The area described aggregates 80.83 acres in
Routt County,

2. The classification segregated the
above lands from all forms of
appropriation under the public land
laws including locations under the
mining laws, excep! as to applications
under the mineral leasing laws and
applications under the Recreation and
Public Purposes Act.

3. Pursuant to Section 202(d) of the
Federal Land Policy and Management
Act of 1976, the classification
modification in paragraph one will be
reviewed within 20 years of the effective
date of this order if appropriate, or when
the lease is terminated, at which time
the classification will be reviewed to
determine whether it should be
continued further, unless earlier review
and termination are taken under the
land use planning system (Section
202(d), FLPMA).

4. The classification is hereby
terminated insofar as it affects the
following described land:

Sixth Principal Meridian

T.ION,R.B5W.,

Sec. 19, lot 17;

Sec. 20, lots 16 and 17,

The area described aggregates 18.01 acres in
Routt County,

5. In accordance with 43 CFR
2741.4(h), the land described in
paragraph four has not had an
application filed within 18 months after
issuance of the classification notice;
therefore, pursuant to the authority
contained in 43 CFR 2400.0-4 and 24508,
the classification is hereby terminated
for the land described in paragraph four.

6. At 10 am. on November 4, 1983, the
lands described in paragraph four shall
be open to the operation of the public
land laws, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable laws.

7. A1 10 a.m. on November 4, 1983, the
lands described in paragraph four will
be open to the United States mining
laws, subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable laws.
Appropriation of lands under the
general mining laws prior to the date
and time of restoration is unauthorized.
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Any such attempted appropriation,
including attempted adverse possession
under 30 U.S.C. Sec. 38, shall vest no
rights against the United States. Acts
required to establish a location and to
initiate a right of possession are
governed by State law where not in
conflict with Federal laws. The Bureau
of Land Management will not intervene
in disputes between rival locators over
possessory rights since Congress has
provided for such determinations in
local courts.

The described lands have been and
will continue to be open to applications
and offers under the mineral leasing
laws, subject to valid existing rights.

All valid applications received at or
prior to 10 a.m. on November 4, 1983
shall be considered as simultaneously
filed at that time. Those received
thereafter shall be considered in the
order of filing.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, 1037—20th Street,
Denver Colorado 80202.

Dated: September 29, 1963.

Bob Moore,

Acting State Diregtor.

[FR Doc. 27287 Filed 10-5-8%; 545 amj)
BILUNG CODE 4310-84-M

[C-0126812]

Colorado; Modification of
Classification, Partial Continuation and
Partial Termination

1. Recreation and Public Purposes
Classification dated December 10, 1965,
that classified lands suitable for lease or
sale for qualified state and local
governments and non-profit
organizations, pursuant to the
Recreation and Public Purposes Act of
June 14, 1926 (44 Stat. 74, 43 U.S.C. 869),
as amended, and under Section 7 of the
Act of June 28, 1934 (48 Stat. 1272; 43
U.S.C. 315f), as amended, is hereby
continued for a period of 20 years from
the date of this order insofar as it affects
the following described lands:

Four Mile Recreation Site
New Mexico Principal Meridian
T.51 N, R.8E.,
Sec. 21, SWHNEY.
* (The lands are subject 1o Recreation and

Public Purposes lease, C-18270, to Chaffee
County Board of County Commissioners.)

The area described aggregates 40 acres in
Chaffee County.

2. The classification segregated the
above lands from all forms of
appropriation under the public land
laws including locations under the

mining laws, except as to applications
under the mineral leasing laws and
applications under the Recreation and
Public Purposes Act.

3. Pursuant to Section 202(d) of the
Federal Land Policy and Management
Act of 1976, the classification
modification in paragraph one will be
reviewed within 20 years of the effective
date of this order if appropriate, or when
the lease is terminated, at which time
the classification will be reviewed to
determine whether it should be
continued further, unless earlier review
and termination are taken under the
land use planning system {Section
202(d), FLPMA).

4. The classification is hereby
terminated insofar as it affects the
following described land:

New Mexico Principal Meridian
T.51N,R.8E,
Sec. 21, N¥%NE%, and SE¥NEY,

The area described aggregates 120 acres in
Chaffee County.

5. In accordance with 43 CFR
2741.4(h), the land described in
paragraph four has not had an
application filed within 18 months after
issuance of the classification notice;
therefore, pursuant to the authority
contained in 43 CFR 2400.0-4 and 2450.6,
the classification is hereby terminated
for the land described in paragraph four.

8. A1 10 a.m. on November 4, 1983, the

lands described in paragraph four shall
be open to the operation of the public
land laws, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable laws.

7. At 10 2.m. on November 4, 1883, the
lands described in paragraph four will
be open to the United States mining
laws, subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable laws.
Appropriation of lands under the
general mining laws prior to the date
and time of restoration is unauthorized.
Any such attempted appropriation,
including attempted adverse possession
under 30 U.S.C. Sec. 38, shall vest no
rights against the United States. Acts
required to establish a location and to
initiate a right of possession are
governed by State law where not in
conflict with Federal laws. The Bureau
of Land Management will not intervene
in disputes between rival locators over
possessory rights since Congress has
provided for such determinations in
local courts.

The described lands have been and
will continue to be open to applications
and offers under the mineral leasing
laws, subject to valid existing rights.

All valid applications received at or
prior to 10 a.m. on November 4, 1983,
shall be considered as simultaneously
filed at that time. Those received
thereafter shall be considered in the
order of filing.

Inquiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, 1037—20th Street,
Denver, Colorado 80202.

Dated: September 29, 1983,

Bob Moore,

Acting State Director.

[PR Doc. §3-27258 Filed 10-5-8% 0:40 am]
BILLING CODE 4310-84-M

(OR 36328)

Reaity Action—Sale of Public Land in
Gilliam County, Oregon

The following described land has
been identified as suitable for disposal
by sale under Section 203 of the Federal
Land Policy and Management Act of
19786, (90 Stat. 2743, 43 U.S.C. 1713), at no

less than the appraised fair market

value.

o Legal Dascroton Acresge

Yo | T 1 N, R 22 E WHl Mar, Soc. 20, ©
WISNWY.

2. T 1N, R 22 E Wil Mer, Soc, 20, @
NWASEN.

e 1| T.1 8, A 22 E. Wi Mer, Sec. 20, «
SWHSEY.

s T.1 8. R 22 E Wl Ner, Sec. 20, «
NWHNWW.

Bids are being solicited for each

parcel offered for sale. Appraised values
are not being published in this NORA.
The value will be disclosed only at the
conclusion of the sale and only for those
parcels for which acceptable bids were
received; i.e., appraised value or higher.

The sale will be held on December 7.
1983, 10:00 AM. at the Gilliam County
Courthouse, 221 South Oregon, Condon.
Oregon 97823.

These parcels are difficult and
uneconomic to manage as part of the
public lands and are not suitable for
management by another federal agency.
There are no significant resource values
which will be affected by this disposal
and the sale of these parcels will allow
agricultural development of guitable l
portions. Physical access is by foot to al
parcels but Parcel No. 2 which has a dirt
road through it. There is no legal access
to any parcel. The sale is oon_mstcnt
with the BLM's planning to dispose of
these tracts and the public interest
would be served by offering this land for
sale.
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Al parcels will be offered for sale at
public auction through modified
competitive bidding. Failure 10 meet the
high bid after the close of oral bidding
shall constitute a waiver of such right.
The following individuals have the
preference right to meet the high bid:
Parcel No, 1: William E. West
Parcel No. 2: Foster Odom

Parcel No. 3: James and Michael Murtha,

Leo Graham
Parcel No. 4: Joseph Irby

Modified competitive bidding
procedures are being used to recognize
the needs of adjoining landowners and
historical use by these landowners.
Preference to meet the high selling bid is
authorized under section 203 of the
Federal Land Policy and Management
Act of 1978 (43 U.S.C. 1713; 43 CFR
2711.3-2(a)[2)).

Federal law requires tha! individuals
be 18 years of age or over and a U.S.
citizen, and carporations be subject to
the laws of any State of the United
States.

Sealed or written bids will be
considered only if received by the
Bureau of Land Management, P.O. Box
550, Prineville, Oregon 97754, prior to
10:00 A M., Tuesday, December 8, 1983.
A separate written bid must be
submitted for each sale parcel desired.

The sealed bids will be epened and
publicly declared at the beginning of the
sale. If two or more envelopes
ctontaining valid bids of the same
amount are received, the determination
of which is to be considered the highest
bid shall be by drawing. Oral bidding
will be entertained after public
declaration of the apparent high sealed
bidder and all oral bids must be made in
Increments of $50.00 or more.

The highest qualifying sealed bid on
'-‘:t:h parcel will determine the base of
the oral bidding conducted the day of
the sale, The highest bid price, either
sealed or oral meeting the fair market
value will be the sale price. The
successful bidder will be required to pay
one-fifth the full sale price together with
';}W $50.00 non-refundable filing fee for
the conveyance of minerals immediately
at the cloge of the sale and the
femainder within 30 days. Failure to
‘N‘meil the full sale price within 30 days
shall cancel sale of the specific parcel
and the bidder's deposit will be
forfeited. All unsuccessful bids will be
‘elurned within 30 days of the sale date.
: 'Blds must be made by the principal or
8‘5 duly qualified agent, by either: (1)
Seeled bids mailed or delivered (o the
Prineville District Office, or {2) oral bids
made at the sale. Each sealed bid must
V¢ accompanied by certified check,
postal money order, bank draft, or

cashier's check made payable to the .
Bureau of Land Management. The
sealed envelope must be marked in the
lower left-hand corner as follows:
“Public Sale Bid Parcel No.——, Serial
No. OR 36328, Sale held December 7,
1983."

The terms and conditions applicable
to the sale are:

1. The apparent high bidder shall
submit the remainder of the full bid
price within 30 days from receipt of
notice of acceplance. Failure to submit
the full bid price within 30 days from
receipt of notice of acceptance shall
result in sale cancellation of the specific
parcel and the deposit shall be forfeited.

2. The BLM may accept or reject any
and all offers, or withdraw any land or
interest in land from sale if, in the
opinion of the authorized officer, .
consummation of the sale would not be
fully consistent with the Federal Land
Policy and Management Act or other
applicable laws.

3. A reservation to the United Slates
for ditches and canals constructed by
the authority of the United States Act of
August 30, 1890 (26 Stat. 391; 43 USC
945).
4. A bid will also constitute an
application for conveyance of the entire
mineral estate except for oil and gas
which will be reserved to the United
States. The mineral interests being
offered for conveyance have no known
mineral vaiue, The declared high bidder
will be required to deposit a $50.00
nonreturnable filing fee {33 CFR 2720.1-
2fc)).

5. The sale will be subject to all valid
existing rights. :

Those parcels not sold pursuant to
this Notice of Realty Action shall remain
available for sale on a continuing basis
until sold or withdrawn. Bids will be
solicited on these parcels at the
Prineville District Office, during regular
business hours (7:45 a.m. to 4:30 p.m.).
Interested parties bidding on these
parcels shall be informed of the
appraised value only when an
acceptable bid has been received, ie.,
appraised value or higher,

Detailed information concerning the
sale, including the planning documents,
environmental assessment and the
record of public involvement, is
available for review at the District
Office, Bureau of Land Management,
P.O. Box 550, Prineville, Oregon 87754.
For a period of 45 days after the
issuance of this notice, the public and
interested parties may submit comments
to the District Manager, at the above
address. Any adverse comments
received as a result of the Notice of
Realty Action or notification to the
congressionnl committees and

delegations pursuant to Pub, L. 87-394,
will be evaluated by the District
Manager who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the District Manager, this
realty action will become a final
determination of the Department of the
Interior. Interested parties should
continue to check with the District
Office to keep themselves advised of
any changes.

Date of issue: September 28, 1983,
Gerald E. Magnuson,
District Manager.
¥R Doc. 63-27286 Flled 10-5-8% 645 am)
BILLING CODE 4310-84-M

Spokane District Advisory Council;
Meeting

Notice is bereby given in accordance
with Pub. L. 84-579, and 43 CFR Part
1780 that & meeting of the Spokane
District Advisory Council will be held
on Thursday, November 3, 1883. The
meeting will begin at 9:30 a.m., in the
Conference Room of the BLM"Spokane
District Office, East 4217 Main Avenue,
Spokane, Washington.

The agenda for the meeting is as
follows:

1. Discussion of the Washington Land
Study,

2. Discussion of the Spokane District
Resource Management Plan/
Environmental Impact Statement,

3. Discussion of the Cooperative
Management Agreement,

4. Introduction of Joe Buesing, newly
appointed Spokane District Manager,

5. General discussion of unfinished and
new business,

8. Public comments and statements,

7. Next meeting agenda.

The meeting is open to the public and
news media. Interested persons may
make oral statements to the Council
between 3:00 and 4:00 p.m.,, or file
written statements for the Council's
consideration.

Any responsible persan wishing to
make an oral statement should notify
the District Manager, Bureaun of Land
Management, Spokane District Office, E.
4217 Main Avanue, Spokane,
Washington 99202, or telephone {509)
456-2570 by the close of business, 4:30
pam., Friday, October 28, 1883.
Depending on the number of persons
wishing to make oral statements, a per
person time limit may be established by
the District Manager.

A report of the Council meeting will
be maintained at the Spokane District
Office, and will be made available for




45622

Federal Register / Vol. 48, No. 195 / Thursday, October 8, 1983 / Notices

public inspection and reproduction at
the cost of duplication.

Roger W. Burwell,

District Manager.

(FR Doc. 8327221 Filed 10-5-85; 8.45 am)

BILLING COOE 4310-84-M

[W-83359]

Wyoming; Proposed Continuation of
Withdrawals

September 28, 1863,

The Bureau of Land Management, U.S.
Department of the Interior, proposes to
continue the existing withdrawals of the
following public lands for a 20-year
period pursuant to Section 204 of the
Federal Land Policy and Management
Act of October 21, 1976 (90 Stat. 2751; 43
U.S.C. 1714). The lands were withdrawn
by the following orders for stock
driveways: Secretarial Order of August
3, 1921, Secretarial Order of December 7,
19286, and Bureau of Land Management
Order of January 31, 1961.

The above orders will be continued
insofar as they affect the following
described lands:

Sixth Principal Meridian, Wyoming
T.32N,R. 106 W,,
Sec. 19, lots 1, 3, NEUNEY, NEXNW %
Sec. 20, lots 14 inclusive;
Sec, 21, N¥%NY.
T.4N,R110W,
Sec. 4, lots 2, 3, SWYANEYs, EVWNEY,
NWYSEY;
Sec. 21, WHSWYa:
Sec. 27, WHW %:
Sec. 28, All.
T.35N., R. 110 W.,
Sec. 5, lot 4, SWYNW Y, WLSWY,,
Sec. 8, lots 1-7 inclusive, S}%eNE%,
SEY«NW Y%, E%SW%, SEY%:
Sec, 7, lots 1-4 inclusive, EX%RE%W Y
Sec. 8, W%
Sec, 17, WHNEY), Wh;
Sec. 20, WY%NE %, N%SE:
Sec. 32, NE¥ANEY:
Sec, 33, SW4.
T.3N.R. 110W,,
Sec. 4. lot 4, SWHNWW%, NWKSWK;
Sec. 5, lot 1, SEUNEY., NWXSW;
Sec. 7, SEV4SEY;
Sec. 8, NWWINEY4, SEXMNW Y, WHSW4;
Sec. 18, EME%;
Sec. 19, EANE%, SEY: =
Sec. 20, NWXHNW%;
Sec. 30, lots 14 inclusive, N%NEY%,
E%aWb;
Sec. 31, S¥ANE%, E¥SEY.

The area decribed contlains approximately
5,756.23 acres in Sublette County, Wyoming.

The withdrawals closed the described
lands to all forms of appropriation under
the public land laws, but not to the
mining laws or leasing under the mineral
leasing laws, No change in the
segregative effect or use of the land is
proposed by the continuation.

Comments, suggestions, or objections
to the proposed withdrawal
continuation must be submittediin
writing to the undersigned authorized
officer of the Bureau of Land
Management on or before January 4,
1884,

Notice is hereby given that an
oppartunity for a public meeting is
afforded in connection with the
proposed withdrawal continuation. All
interested persons who desire to be
heard on the proposal must submit a
written request for a meeting to the
undersigned before January 4, 1984.
Upon determination by the State
Director, Bureau of Land Management,
that a public meeting will be held, a
notice will be published in the Federal
Register giving the time and place of
such meeting. Public meetings are
scheduled and conducted in accordance
with BLM Manual, Section 2351.188.

The authorized officer of the Bureau
of Land Management will make
necessary investigations to determine
the existing and potential demands for
the land and its resources and review
the withdrawal rejustification to insure
that continuation would be consistent
with the statutory objective of the
program for which the lands are
dedicated. He will also prepare a report
for consideration by the Secretary of the
Interior, The President, and Congress,
who will determine whether or not the
withdrawal will be continued and, if so,
for how long. The final determination on
the continuation of the withdrawal will
be published in the Federal Register.
The existing withdrawals will continue
until such final determination is made.
P. D, Leonard,

Associate State Director, Wyoming.
[FR Doc. 83-27285 Plled 10-5-83; 848 am)
BILLING CODE 4310-84-M

Minerals Management Service

Oil and Gas Sulphur Operations in the
Outer Continental Shelf; Sun
Exploration and Production Co.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
Sun Exploration and Production
Company has submitted a Development
and Production Plan describing the
activities it proposes to conduct on
Lease OCS-G 1848, Block 128, High
Island Area, offshore Texas.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the

OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico OCS Region, Minerals
Management Service, 3501 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 838-0519.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in a revised
Section 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: September 28, 1983,
John L. Rankin, 2
Regional Manager, Gulf of Mexico OCS
Ragion,
[FR Doc. 83-27224 Plled 10-5-83; 845 em|
BILLING CODE 4310-MA-M

Office of Surface Mining Reciamation
and Enforcement

Determination of Valid Existing Rights
Within the Otter Creek Wilderness
Area of the Monongahela National
Forest

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Request for Additional
Comments.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
reopening the comment period on the
request of the Otter Creek Qoal
Company that OSM determine that the
Company's proposed underground coal
mining operation on Federal lands in the
Otter Creek Wilderness Area, West
Virginia, is not prohibited or llmit.ed by
Section 522(e) of the Surface Mining
Control and Reclamation Act of 1977
(the Act). The Company has specifically
requested that OSM determine the Otter
Creek has valid existing rights under
that section of Act. On A.pril 19, 1983
OSM gave notice of receipt of the
request and established a comment
period through July 18, 1983, See 48 FR
16763 (April 19, 1983). OSM solicited
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additional public comments on the
application in the June 3, 1983, Federal
Register (48 FR 25012). Further, OSM
recently promulgated revised criteria for
determining the existence of valid
existing rights (VER) (48 FR 41312
September 14, 1983).

OSM is reopening the comment period
so that the public may review the
complete administrative record and
comment on Otter Creek’s application in
light of the recently revised criteria for
VER.

DATE: Written comments will be
accepted until 5:00 pam., ed.t., on
November 7, 1983. '
ADDRESSES: Documents comprising the
administrative record are available for
public review and copying during
regular business hours at the address
below. Copies of relevant notices may
be abtained st the same location,

Administrative Record Room, Room
5315L, Office of Surface Mining,
Department of the Interior, 1100 L Street,
N.W. Washington, D.C. 20240
FOR FURTHER INFORMATION CONTACT:
Murray Newton, Chief, Branch of
Regulatory Programs, Office of Surface
Mining, 1851 Consfitution Avenue, N.W.,
:: ashington, D.C. 20240; Telephone (202)

3-5868.

Background

_Otter Creek Coal Company (the
Company, or Otter Creek) initially filed
“n action in the United States Court of
Claims pursuant to the just
compensation clause of the Fifth
Amendment to the U.S. Constitution and
28 U.S.C. 1491, seeking compensation for
the alleged taking by inverse
condemnation by the United States of its
mineral estate underlying the Otter
Creek Wilderness Area (OCWA) in
*i'flngl()]ph and Tucker counties, West
Virginia. Among other things, the
(“umpany alleged that the Act prohibits
#ll surface coal mining within the
OCWA, thereby depriving Otter Creek
of all use or enjoyment of its property,
féquiring the payment of compensation.
_In subsequent judicial proceedings,
the United States Court of Claims
Srdered Otter Creek Coal Company to
file an application for a valid existing
rights (VER) determination pursuant to
Section 522(e) of the Act. If OSM grants
Otter Creek’s VER application, then
Q’tter Creek would be exempt from the
322(e] restrictions on mining in the Otter
Creek Wildemess Area: however, its
Operations would remain subject to the
permitting and performance standards
of the act.

Otter Creek complied with the court
order by filing its VER application on
January 28, 1983; OSM announced

receipt of the application and solicited
public comment in the April 19, 1883,
Federal Register. 48 FR 16763. OSM
subsequently published a second notice
in the Federal Register (June 3, 1983; 48
FR 25012) identifying and soliciting
comments on certain related matters.

In the litigation pending before the
Court of Claims, the Government has
suggested that it was possible for Otter
Creek to mine its reserves within the
Wilderness Area without disturbing the
surface of the OCWA by locating mine
entries and portals on adjacent Federal
lands outside the boundaries of the
Wilderness Area. Otter Creek has
rejected any contention that it is
feasible to mine without committing
surface disturbances of the OCWA in
violation of Section 522(¢) of the Act, 30
U.S.C. 1272(e). In order to determine
whether Otter Creek has valid existing
rights, the Court of Claims has suggested
that OSM may want to consider the
feasibility or practicelity of mining from
outside the Wilderness Area
boundaries.

OSM is now reopening the comment
period for two reasons. First, OSM has
recently put into the administrative
record several documents which bear on

Otter Creek's application. These include:

* OSM's letter to the Forest Service,
dated June 7, 1983, asking that agency’s
position on any approvals or rights-of-
way Otter Creek might require under the
Government’s alternative plan of
mining, and the Forest Service's
response, dated July 28, 1983,

* A letter from counsel to the Otter
Creek Coal Company, dated September
8, 1983, responding to certain questions
asked in 8 May 19, 1983, letter from
Donald R. Tindal, Associate Solicitor,
Department of the Interior.

» A technical analysis by OSM's
Eastern Technical Center, dated
September 12, 16883, of the feasibility
and impacts on the Wilderness Area of
mining, both as proposed in the
Company's application and in the
Government's alternative plan for
mining from adjacent Federal lands
outside the Wilderness Area.

The second reason for reopening the
comment period is that OSM has
recently revised 30 CFR Parts 760-769;
Section 761.5 includes criteria for
determi the existance of valid
existing rights, See 48 FR 41312;
September 14, 1983,

In light of these developments, OSM is
today reopening the comment period
until November 7, 1983 to ensure that
the public has anadequate opportunity
to review the complete administrative
record on Otter Creek’s application, and
to ensure that the public is abie to
consider that application as it may be

affected by OSM's recent revisions to 30

CFR Part 761.

Dated: September 30, 1883,
Carl C. Close,
Acting Assistant Director, Program
Operations and Inspection.
|FR Doc &3-27252 Filed 10-5-8%, 845 am)
BILLING CODE 4310-05-M

INTERNATIONAL TRADE
COMMISSION

[Termination of Investigation No. 731-TA-
115 (Final))

Canned Mushrooms From the People's
Republic of China; Import
Investigations

AGENCY: International Trade
Commission.

AcTiON: Termination of final
antidumping investigation.

EFFECTIVE DATE: September 30, 1983.

FOR FURTMER INFORMATION CONTACT:
Vera Libeau, Supervisory Investigator,
telephone No. 202-523-0368.

Background

On May 20, 1883, the Department of
Commerce (Commerce) preliminarily
determined that there was a reasonable
indication that canned mushrooms from
the People’s Republic of China (China)
were being sold in the United States at
less than fair value (LTFV). Accordingly
effective June 10, 1983, the United States
International Trade Commission
{Commission) instituted antidumping
investigation No. 731-TA-115 {Final),
canned mushrooms from China, for the
purpose of determining whether an
industry in the United States is
materially injured, or is threatened with
material injusy, or the establishment of
an industry in the United States is
materially retarded by reason of the
LTFV imports from China of canned
mushrooms, For purposes of the
investigation, canned mushrooms are
those articles provided for in item
number 144,20 of the Tariff Schedules of
the United States (TSUS).

On September 28, 1983, Commerce
issued a final determination with
respect to imports of canned mushrooms
from China. Commerce determined that
canned mushrooms from China are not
being, nor are likely to be, sold in the
United States at less than fair value and,
therefore, Commerce terminated its
investigation. As a result, pursuant to its
authority under § 207.20 of the
Commission’s Rules of Practice and
Procedure, the Commission's
antidumping investigation (No, 731-TA~
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115 (Final)) concerning canned
mushrooms from China, is also hereby
terminated.
Issued: September 30, 1983,
By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. £3-27214 Filed 10-5-8% 5:45 am)
BILLING CODE 7020-02-M

— —

INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. 399]

Cost Recovery Percentage
AGENCY: Interstate Commerce
Commission.

ACTION: Grant of extension of time to
file comments.

SUMMARY: This order grants a seven-day
extension of time to file comments to the
Commission's decision served August
12, 1983 (48 FR 36687, Augus! 12, 1983, as
amended at 48 FR 40327, September 8,
1983). This action is in response to a
request by the Western Coal Traffic
League (WCTL) in order to facilitate
more precise analysis which was
hampered due to the incompatibility of
the computer processing codes
maintained by the Commission and
WCTL's consultants and missing data
identification codes,

DATE: The comment date in this
proceeding is hereby extended to
October 7, 1983.

FOR FURTHER INFORMATION CONTACT:
William T. Bono (202) 275-7354; Robert
C. Hasek (202) 275-0938.

This decision will not significantly
affect the quality of the human
environment or the conservation of
energy resources or have an adverse
effect on small entities.

Dated: September 29, 1883,

By the Commission, Reese H. Taylor, Jr.,
Chairman.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 83-27296 Filed 10-5-83; 848 am]
DILLING CODE 7035-01-M

[Finance Docket No. 30279]

Rail Carriers; Detroit and Mackinac
Railway Co.—Trackage Rights
Exemption—Over Grand Trunk
Western Raliroad Co.

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY: The Interstate Commerce
Commission exempts from the
requirements of prior approval under 49
U.S.C. 11343 et seq. the acquisition by
Detroit and Mackinac Railway
Company of trackage rights over a 5.6
mile line of railroad owned by the
Grand Trunk Western Railroad
Company, subject to rail employee
protective conditions.

DATES: This exemption will be effective

on November 7, 1983. Petitions to stay

the effectiveness of this decision must
be filed by October 17, 1983, and
petitions for reconsideration must be

filed by October 28, 1983.

ADDRESSES: Send pleadings referring to

Finance Docket No. 30279 to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petitioners's representative: Bennett
]. Biscan, 120 Oak Street, Tawas City,
MI 48763

FOR FURTHER INFORMATION CONTACT:

Louis E. Gitomer, (202) 275-7245.

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2227, Interstate
Commerce Commission, Washington,
DC 20423, or call 269-4357 (D.C.
Metropolitan area) or toll free (800) 424-
5403,

Dated: September 28, 1983,

By the Commission, Chairman Taylor, Vice
Chairman Sterrett, Commissioners Andre and
Gradison.

. Agatha L. Mergenovich,

Secretary.
[FR Doc. 83-27258 Filed 10-5-8%; 845 am|
BILLING CODE 7035-01-M

[Docket No. AB-28 (Sub-7)]

Central of Georgia Railroad Co.;
Exemption for Abandonment in Alken
County, SC

Oclober 4, 1983,

Central of Georgia Railroad Company
(applicant) has filed a notice of
exemption for an abandonment under 49
CFR 1152 Subpart F—Exempt
Abandonments. The line to be
abandoned is between milepost 251.17
and milepost 258.0 at North Augusta,
Aiken County, SC.

Applicant Kas certified: (1) That no
local or overhead traffic has moved over
the line for at least 2 years, and (2) that
no formal complaint filed by a user of
rail service on the line regarding
cessation of service over the line either
is pending with the Commission or has
been decided in favor of the

*complainant within the 2-year period.

The Public Service Commission (or
equivalent agency) in South Carolina
has been notified in writing at least 10
days prior lo the filing of this notice. See
Exemption of Out of Service Rail Lines,
366 L.C.C. 885 (1983).

As 8 condition to use of this
exemption, any employees affected by
the abandonment shall be protected
pursuant to Oregon Short Line R. Co.-
Abandonment—Goshen, 360 1.C.C. 91
{1978).

The exemption will be eifective on
November 7, 1983 (unless stayed
pending reconsideration). Petitions to
stay the effective date of the exemption
must be filed by October 17, 1983 and
petitions for reconsideration, including
environmental, energy and public use
concerns, must be filed by October 26,
1983. A copy of any petition filed with
the Commission should be sent to
applicant's representative; Nancy S.
Fleischman, General Attorney, Norfolk
Southern Corporation, P.O. Box 1801,
Washington, D.C. 20013, (202) 383-4252.

If the notice of exemption contains
false or misleading information, the use
of the exemption is void ab initio.

A notice to the parties will be issued if
use of the exemption is conditioned
upon environmental or public use
conditions.

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.
Agatha L. Mergenovich,

Secrelory.
[FR Doc. 83-27387 Filed 10-5-8X: 845 am]
BILLING CODE 7035-01-M

—————————————————————

DEPARTMENT OF JUSTICE
Bureau of Prisons

Advisory Corrections Council;
Renewal

Notice is hereby given that the
Charter for the Advisory Corrections
Council has been renewed. _

The Council will continue to consider
correctional issues, especially in the
Federal sphere, as provided for in Pub.
L. 81-956; Title 18, U.S. Code, Section
5002. Correctional issues encompass the
entire scope of imposition and execution
of sanctions in criminal calses. including
matters of probation, parole, .
imprisonment, victims' rights, and rights
of prisoners and offenders.

Since its members include major
policy makers on correctional issues in
the Judiciary and Executive qunch. the
recommendations of the Council have 8
significant role in policy development in
both branches, and hence the Congress-
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It has been determined that the
continuation of this Council is in the
public interest.

The Council will meet on a quarterly
basis and when specially convened.
Notices of all meetings will be
announced in the Federal Register.
Norman A. Carlson,

Director, Bureau of Prisons.
IR Doc 83-27203 Filed 10-5-8% 845 wm|
BILLING CODE 4410-05-M

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Music Advisory Panels;

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 52-463), as amended, notice is hereby
given that a meeting of the Music
Advisry Panel (Solo Recitalists Section)
to the National Council on the Arts will
be held on October 24-28, 1883, from
8:00 8 m.~5:30 p.m. in Room M-07 of the
Nancy Hanks Center, 1100 Pennsylvania
Avenue, NW., Washington, D.C.

A portion of this meeting will be open
1o the public on October 28 from 1:30
p.m.~3:30 p.m. to discuss Guidelines
Review and Policy.

The remaning sessions of this meeting
on October 24-27 from 9:00 a.m.~5:30
p.m.; October 28 from 9:00 a.m.-1:30
p-m.; and, October 28 from 3:30 p.m.—

5 30 p.m. are for the purpose of Panel
review, discussion, evaluation, and
recommendation on applications for
f!:mncial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended.
including discussion of information
fiven in conference to the agency by
grant applicants. In accordance with the
determination of the Chajrman
published in the Federal Register of
February 13, 1980, these sessions will be
closed to the public pursuant to
§‘gbsectlon (c)(4), (6) and 9(b) of section
éol‘b of Title 5, United States Code.

. Further information with reference to
thig meeting can be obtained from Mr.
John H. Clark, Advisory Committee
;_}qadn:\%emen}OIgcer. National

o aowment {or the Arts, Washington,
D.C. 20508, or call (202) 682-!543::8t

Dated: September 30, 1983,
lohn H, Clark,

o ctor, Office of Council and Panel
“rerations, National Endowment for the Arts.
¥ lloc. £3-25298 Filed 10-5-83: 145 wn]

BLUNG CODE 7837-01-m

NUCLEAR REGULATORY
COMMISSION

Recordkeeping Requirements: Office
of Management and Budget Re
AGeNCY: Nuclear Regulatory
Commission.,

ACTION: Notice of the Office of
Management and Budget review of
information collection.

SUMMARY: The Nuclear Regulatory
Commission has recently submitted to
the Office of Management and Budget
(OMB) for review the following proposal
for the collection of information under
the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).

1. Type of submission, new, revision
or extension: Extension.

2. The title of the information
collection:

—DOE/NRC Form 742—Material
Balance Report and NUREG/BR-0007,
instructions for completing forms 742,
742C, and 740M

—DOE/NRC Form 742C—Physical
Inventory Listing
3. The form number if applicable:

Same as item 2 above,

4. How often the collection is
required:

—Semiannually for affected special
nuclear material licensees. Annually
for affected source material licensees.
As specified in Facility Attachments
for licensees reporting under 10 CFR
Part 75.

5. Who will be required or asked to
report: Persons licensed to possess
specified quantities of special nuclear
material or source material.

6. An estimate of the number of »
responses:

—DOE/NRC Form 742: 600

—DOE/NRC Form 742C: 600
7. An estimate of the total number of

hours needed to complete the

requirement or request:

—DOE/NRC Form 742: 600

—DOE/NRC Form 742C: 4,800
8. An indication of whether Section

3504 (h), Pub, L. 96-511 applies: Not

Applicable.

9. Abstract: Each licensee authorized
to possess special nuclear material
totalling more than 350 grams of
uranium-235, uranium-233, or plutonium
or any combination thereof, and any
licensee authorized to possess 1,000
kilograms of source material, is required
to submit DOE/NRC Form 742.
Licensees required to submit DOE/NRC
Form 742, and facilities subject to 10
CFR Part 75, are required to submit
DCE/NRC Form 742C.

Copies of the submittal may be
inspected or obtained for a fee from the
NRC Public Document Room, 1717 H
Street, N.W.,, Washington, DC 20555.

Comments and questions should be
directed to the OMB reviewer, Jefferson
B. Hill, (202) 395-7340.

The NRC Clearance Officer is R.
Stephen Scott, (301) 492-8585.

Dated at Bethesda, Maryland, this 3rd day
of October 1983.

For the Nuclear Regulatory Commission.
Patricia G. Norry,

Director. Office of Administration.
[FR Doc. §3-27307 Filed 10-5-8% 848 am)
BILLING CODE 7590-01-M

[Docket Nos. 50-413-OL and 50-414-0OL;
ASLBP No. 81-463-06 OL]

Duke Power Co., et al., Catawba
Nuciear Station, Units 1 and 2;
Reconstitution of Board

Pursuant to the authority contained in
10 CFR 2.721 (1980), the Atomic Safety
and Licensing Board for Duke Power
Company, et al. (Catawba Nuclear
Station, Units 1 and 2), Docket Nos. 50-
413-OL and 50-414-0L), is hereby
reconstituted by appointing Dr. Paul W,
Purdom to the Board in place of Dr. A.
Dixon Callihan, who, because of a
schedule conflict, is unable to serve.

As reconstituted, the Board is
comprised of the following
Administrative Judges:

James L. Kelley, Chairman
Dr. Richard F. Foster
Dr. Paul W. Purdom

All correspondence, documents and
other material shall be filed with the
Board in accordance with 10 CFR 2.701
(1980). The address of the new Board
member is: Administrative Judge Paul
W. Purdom, 235 Columbia Drive,
Decatur, Georgia 30030.

Issued at Bethesda, Maryland, this 30th day
of September, 1983,

B. Paul Cotter, Jr.,

Chief Administrative Judge, Atomic Safety
and Licensing Board Panel.

[FR Doc. &3-27302 Flled 10-5-83; &45 am)

BILLING CODE 7590-01-M

[Docket No. 50-331]

lowa Electric Light and Power Co., et
al.; Granting of Relief From ASME
Section Xl inservice Testing
Requirements

In the matter of lowa Electric Light and
Power Co., Central lowa Power Cooperative,
Corn Belt Power Cooperative and Duane
Arncld Energy Center.
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The U.S. Nuclear Regulatory For the Nuclear Regulatory Commission. Inspection and Enforcement, has

Commission (the Commission) has
granted relief from certain requirements
of the ASME Code, Section XI, “Rules
for Inservice Inspection of Nuclear
Power Plant Components,” to Iowa
Electric Light and Power Company (the
licensee). The relief relates to the
inservice testing program for the Duane
Arnold Energy Center (the facility)
located in Linn County, lowa. The
ASME Code requirements are
incorporated by reference into the-
Commission's rules and regulations in 10
CFR Part 50. The relief is effective as of
September 26, 1983.

The relief permits the licensee to test
certain designated pumps and valves in
a manner or on a schedule different
from that prescribed in Section X1 of the
ASME Boiler and Pressure Vessel Code
and applicable Addenda, as required by
10 CFR Part 50, because of
inaccessibility, configuration of
components, radiation level, or other
valid reasons,

The request for reliel complies with
the standards and requirements of the
Atomic Energy Act of 1954, as amended
{the Act), and the Commission's rules
and regulations. The Commission has
made appropriate findings, as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter I,
which are set forth in the letter granting
relief.

The Commission has determined that
the granting of this relief will not result
in any significant environmental impact
and that, pursuant to 10 CFR 51.5(d)(4),
an environmental impact statement or
negative declaration and environmental
impact appraisal need not be prepared
in connection with issuance of this
relief.

For further details with respect to this
action see: (1) The application for relief
dated March 1, 1978, as revised May 14,
1980 (Revision 2), November 11, 1980
(Revision 3), and December 8, 1982
(Revision 4); (2) the Commission’s letter
dated September 26, 1983; and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C. and al the Cedar
Rapids Public Library, 425 Third
Avenue, SE., Cedar Rapids, lowa 52401.
A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555; Attention:
Director, Division of Licensing.

Dated at Bathesda, Maryland this 26th day
of September, 1963,

Domenic B. Vassallo,

Chief, Operating Reactors Branch No. 2,
Division of Licensing.

[FR Doc. &3-27303 Filed 10-5-83; 145 am]

BILLING CODE 7500-01-M

[Docket No. 50-322-0L-3]

Long Island Lighting Co. (Shoreham
Nuclear Power Station, Unit 1),
Emergency Planning Proceeding;
Order Dismissing Motions To Com
Discovery and Canceling Second
Discovery Conference

September 30, 1883,

On September 28, 1983 the parties
notified us that they had resolved two
Motions to Compel Discovery filed by
Suffolk County and that the County
withdrew those motions. The parties
further stated that no additional
discovery motions would be filed prior
to the close of business on September
28, 1883, and hence, the Second
Discovery Conference scheduled for
October 3, 1983 would not be required.

Wherefore, it is ordered that the
Suffolk County Motion to Compel LILCO
Response to Interrogatory Concerning
LERO Workers and the Suffolk County
Mation to Compel Production of LERO
Workers to be Deposed are dismissed.

It is further ordered that the Second
Discovery Conference scheduled for
October 3, 1983 is canceled.

Bethesda, Maryland.

Atomic Safety and Licensing Board.
James A. Laurenson,
Chairman, Administrative Law Judge.
{FR Doc. 85-27304 Filed 10-5-8% 845 as)
BILLING CODE 7550-01-M

[Docket No. 50-309]

Maine Yankee Atomic Power Co.
(Malne Yankee Atomic Power Station);
Issuance of interim Director’s Decision

Notice is hereby given that the
Director, Office of Inspection and
Enforcement, has issued a decision
concerning a petition dated April 8, 1953
filed by David Santee Miller on behalf of
Sensible Maine Power and others. The
petitioners had requested that the
Commission take action to ensure
correction of emergency planning
deficiencies identified by the Federal
Emergency Managemen! Agency and
evaluate the adequacy of State Route 27
as an evacuation route. Pending the
resolution of such matters, the
petitioners requested that the NRC
institute proceedings to discontinue
operation of the Maine Yankee Atomic
Power Station. The Director, Office of

determined to grant in part, deny in part,
and defer in part the petitioners' request

The reasons for this decision are
explained in the “Interim Director's
Decision” under 10 CFR 2.206 (DD-83-
15) which is available for public
inspection in the Commission’s Public
Dacument Room, 1717 H Street, NW.,
Washington, D.C., and at the Local
Public Document Room for the Maine
Yankee facility, located at the
Wiscasset Public Library, High Street,
Wiscasset, Maine 04578.

A copy of the decision will be filed
with the Secretary for Commission
review in accordance with 10 CFR
2.206(c). As provided in 10 CFR 2.206(c).
the decision will become the final action
of the Commission twenty-five (25) days
after issuance, unless the Commission
on its own motion institutes review of
the decision within that time.

Dated at Bethesda, Maryland this 30 day of
September, 1983.

For the Nuclear Regulatory Commission
Richard C. DeYoung,

Director, Office of Inspection and
Enforcement.

|FR Doc. 63-27%8 Pilod 10-5-8% 045 umi|
BILLING CODE 7550-01-M

[Docket No. 50-268)

Wisconsin Electric Power Co., Point
Beach Nuclear Plant, Unit No. 1;
Availability of Final Environmental
Statement

Notice is hereby given that the Final
Environmental Statement (NUREG-
1011) has been prepared by the
Commission’s Office of Nuclear Reactor
Regulation related to the repair of steam
generators at the Point Beach Nuclear
Plant, Unit No. 1 which is located in the
Town of Two Creeks, Manitowoc
County, Wisconsin.

The Final Environmental Statement
(NUREG-1011) is available for
inspection by the public in the
Commission’s Public Document Room &t
1717 H Street, NW,, Washington, D.C.
20555 and in the Documents Departmen!
Library, University of Wisconsin- ,
Stevens Point, Stevens Point, Wl.scunsm.
and the Joseph P. Mann Public Library.
1518 Sixteenth Street, Two Rivers,
Wisconsin. The Final Knvironmen.ml
Statement is also being made aymlabhs
at the Bay Lake Regional Planning
Commission, University of Wisconsin-
Green Bay, Socio-Ecology Building, Suite
450. Green Bay, Wisconsin 54302. .

The notice of availebility of the Dyaf\
Environmental Statement for the Point
Beach Nuclear Plant, Unit No. 1 and
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request for comments was published in
the Federal Register on July 22, 1983 (48
FR 33575), The comments received from
Federal, State and local agencies and
interested members of the public have
been included as an appendix to the
Final Environmental Statement.
Copies of the Final Environmental
Statement (NUREG-1011) may be
purchased at current rates from the
National Technical Information Service,
Department of Commerce, 5285 Port
Royal Road, Springfield, Virginia 22181,
and from the Sales Office, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555.
Dated at Bethesda, Maryland, this 30th day
of September, 1983,
For the Nuclear Regulatory Commission.
James R. Miller,
Chief, Operating Reactors Branch No. 3.
Division of Licensing.

FH Dox. 83-27300 Filed 10-5-8% 848 am)
BILLING CODE 7500-01-8

Abnormal Occurrence Report; Section
208 Report Submitted to the Congress

Notice is hereby given that pursuant
o the requirements of Section 208 of the
Energy Reorganization Act of 1974, as
amended, the Nuclear Regulatory
Commission {NRC) has published and
issued the periodic report to Congress
on abnormal eccurrences {NUREG-0090,
\.’:;l. B.d No. 1).

Inder the Enepgy Reorganization Act
of 1974, which created the NRC, an
abnormal occurrence is defined as "an
unscheduled incident or event which the
( .um;nission (NRC]} determines is
significant from the standpoint of public
}: ealth or safety.” The NRC has map::e
determination, based on criteria
published in the Federal Register (42 FR
10950) on February 24, 1977, that events
involving an actual loss of significant
reduction in the degree of protection
“sainst radioactive properties of source,
*pecial nuclear, and byproduct materials
are abnormal occurrences.

; This report to Congress is for the first
calendar quarter of 1983, The report
identifies the occurrences or events that
the Commission determined to be
significant and reportable; the remedial
“Ctions that were undertaken are also
described, During the report period,
there were three abnormal occurrences
d}: the nuclear power plants licensed by
"¢ NRC to operate, The first involved a
main feedwater line break due to water
lammer, The second involved
Management and procedural control
deficiencies, The third involved failure
of the automatic reactor trip system.

\ ¢re were no abnormal occurrences for
the other NRC licensees. There were six

abnormal occurrences at Agreement
State Licensees. One involved an
individual who ingested and was
contaminated by radioactive material.
Four involved lost or stolen radioactive
sources. One involvad radicactive
contamination of a metals production
facility.

The report also contains information
updaling some previously reported
abnormal occurrences.

Interested persons may review the
report at the NRC's Public Document
Room, 1717 H Street, NW, Washington,
DC, or at any of the nuclear power plant
Local Public Document Rooms
throughout the country. Single copies of
the report, designated NUREG-0090,
Vol. 6, No.1. may be purchased from the
National Technical Information Service,
Springfield, Virginia 22161.

A year's subscription to the NUREG-
0090 series publication, which congists
of four issues, is available from the
NRC/GPO Sales Program, Division of
Technical Information and Document
Control, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Microfiche of single copies of the
publication are also available from this
source,

Dated at Washington, DC this 30th day of

September 1983,
For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Commission
[FR Doc. 10-27301 Filed 10-8-83 8:3%am]
BILLING CODE 7500-01-M

- — —_

PEACE CORPS

Advisory Councll; Meeting

AGENCY: Peace Corps.
ACTION: Peace Corps Advisory Council;
Meeting.

In accordance with Section 10(a}(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I), notice is hereby
given that an open meeting of the Peace
Corps advisory Council will be held on
October 24, 1983 in Room 474, Old
Executive Office Bldg., 17th &
Pennsylvania Avenue, NW.,
Washington, D.C., from 9:00 a.m. to 5:00
p.m., and on October 25, 1983 in Room
2010, New Executive Office Bldg., 726
Jackson Place, NW., Washington, D.C.
from 8:00 &.m. to 5:00 p.m. Clearance will
be required to enter these buildings.

The purposes of the meetings are to
conduct ongoing discussions of Peace
Corps programs and meet with Peace
Corps staff.

Further information on the meeting
may be obtained by calling Phyllis
Draper at [202) 254-6898,

Signed this 30th day of September 1963 in
Washington, D.C.
Loret Miller Ruppe,
Director.
{FR Doc. 83-27208 Piled 10-5-8% 8:65 um]
BILLING CODE $051-01-M

—_

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

Fish Propagation Panel; Meeting

AGENCY: Fish Propagation Panel of the
Pacific Northwest Electric Power and
Conservation Planning Council
(Northwest Power Planning Council).
ACTION: Notice of meeting to be held
pursuant to the Federal Advisory
Committee Act, 5 US.C. Appendix I, 1-
4. Activities will include:

* Approval of minutes,

« Staff update.

* Criteria development for subbasin
planning and habitat improvements
{working session).

¢ Update on prioritization
questionnaire responses.

* Update on interim reprogramming
and dispaosition of surplus spring
chinook eggs.

¢ Other.

* Public comment.

STATUS: Open.

suMMARY: The Northwest Power
Planning Council hereby announces a
forthcoming meeting of its Fish
Propagation Panel.

DATE: October 11, 1883, 8:30 a.m.
ADDRESS: The meeting will be held in
Conference Room A of the Hyatt Seatac,
Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Curt Marshall, (503) 222-5161.

Edward Sheets,

Execulive Diréctor.

[FR Doc. 53-27284 Filed 10-5-83. 845 wm)

BILLING CODE 0000-00-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 13550; 812-5569]

Merrill Lynch Ready Assets Trust, et
al.; Application
September 30, 1983,

Notice is hereby given that Merrill
Lynch Ready Assets Trust (“"MLRAT"),
633 Third Avenue, New York, New York
10017, CMA Money Fund (“CMA"),
Merrill Lynch Institutional Fund, Inc.
(“MLIF”); Merrill Lynch Government
Fund, Inc. (“"MLGF"); CMA Government
Securities Fund; ISU Money Maximizer
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Fund, The Overland Express Money
Market Fund, and Summit Cash
Reserves Fund of Financial Institutions
Series Trust; Merrill Lynch Retirement
Reserves Money Fund of Merrill Lynch
Retirement Series Trust; Merrill Lynch
U.S.A. Government Reserves; Money
Reserve Portfolio of Merrill Lynch Series
Fund, Inc.; and Merrill Lynch Reserve
Assets Fund and Merrill Lynch U.S.
Government Money Fund of Merrill
Lynch Variable Series Funds, Inc. (all of
the above being sometimes individually
referred to as a “Fund" and collectively,
in whole or in part as the context
requires, as the “Funds"), all registered
under the Act as no-load, diversified,
and Merrill Lynch Assel Management,
Inc. (“MLAM") open-end, management
investmen! companies, and Fund Asset
Marnagement, Inc. ("FAM") [collectively,
the “Advisers"), and Merrill Lynch
Government Securities Inc. ("CGSI") and
Merrill Lynch Money Markets Inc.
(“MMI") (collectively, “Dealers™), (all of
which are hereinafter referred to as the
“Applicants”) have filed an application
on June 31, 1983, for an order of the
Commission pursaant to Sections 6(c)
and 17(b) of the Investment Company
Act of 1940 (“Act”) requesting an
exemption to permit the Funds and the
Advisers to engage In certain principal
transactions with GSI and MMI in the
manner and subject to the conditions
summarized below. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below, and to the Act for
the complete text of all pertinent
proyisions,

The application states that each Fund
is a no-load, diversified. open-end,
management investment company
registered under the Act. Applicants
state that each Fund is a "money market
fund” and seeks the safety of principal,
liquidity and current income available
from investing in a portfolio of money
market securities, primarily short-term
United States Government and
Governmen! agency securities, bank
money instruments {certificates of
deposit and bankers' acceptances) and
commercial paper. BEach Fund has an
investment advisory agreement with one
of the Advisers pursuant to which the
Adviser, subject to the general
supervision of the directors (or trustees)
of the Fund, provides investment
advisory and management services.

Applicants represent that MLAM, a
wholly-owned subsidiary of Merrill
Lynch & Co., Inc. (“Merrill Lynch”), and
FAM, a wholly-owned subsidiary of
MLAM, are both registered investment

advisers under the Investment Advisers
Act of 1940. MLAM and FAM have
substantially the same identity with the
same directors and executive officers,
and, insofar as investment company
operations-are concerned, the same
employees. In their respective contracts
with the Funds, the Advisers are
responsible for managing the Funds'
portfolios, subject to the supervision of
the directors {or trustees) of the Funds,
and have the responsibility for making
investment decisions and the placement
of portfolio transactions,

According to the application, GSI, a
wholly-owned subsidiary of Merrill
Lynch, is one of the largest dealers in
money market securities and one of the
Government securities dealers who
report their daily position and trading to
the Federal Reserve Bank of New York.
GSI acts as both a primary dealer and
distributor of Government and
Government agency issues, and makes a
market almost totally as principal in
both Government and Government
agency issues. The application indicates
that MMI is a wholly-owned subsidiary
of GSI and has assumed GSI's trading in
bank money instruments, including
certificates of deposit, bankers'
acceptances and commercial paper.

Applicants represent that GSI, MMI,
and the Advisers operate as completely
separate entities under the umbrells of
the Merrill Lynch holding company.
Applicants state that while such
corporations are under common control,
each has ils own separate officers and
employees, each is separately
capitalized, and each maintains its own
separate books and records and
operates as an independent profit
center.

Applicants indicale that practically all
trading in money market securities takes
place in over-the-counter markets
consisting of groups of dealer firma
which are primarily major securities
firms or large banks. The largest group
of such dealers consists of the
approximately 36 Government securities
dealers (one of which is GSI) who report
their daily positions and trading to the
Federal Reserve Bank of New York.
Money market securities are generally
traded in round lots of $1,000,000 on a
net basis and do not normally involve
either brokerage commissions or
transfer taxes. The cost of portfolio
securities transactions of the Funds
consists primarily of dealer or
underwriter spreads. Applicants state
that spreads generally do not exceed 25
basis points (if quoted in terms of a
yield basig) or % of a dollar (if quoted
on a dollar price basis) and decline on
larger amounts. A typical spread for a

portfolio transaction of one of the Funds
is 12.5 basis points or ¥ of a dollar.
Applicants state that it has been the
experience of the Funds that there is not
a great deal of variation in the spreads
charged by the various dealers.
Applicants assert that because of the
variety of types of money market
securities the money market tends to be
highly segmented. The character of the
markel for a particular security will vary
widely in terms of price, volatility,
liquidity and availability. There are
significant fluctuations in yield among
the various types of securities and even
within the various types depending upon
the maturity date and the guality of the
issuer. X

Applicants state that access to the
money market depends on access to
dealers and this access can only be
obtained by being a participating
customer of the dealers and thereby
obtaining realistic quotations and
information concerning issuers of money
market securities. Best price and
execution is normally achieved by
obtaining competitive quotations from
the competitive retail dealers with
respect to a particular security. It is
asserted that GSI and MMI are among
the largest, if not the largest, competitive
retail dealers in the money market.
Being competitive means that such
dealer has the security in inventory (or
is willing to go short on such security)
and is in a position to quote prices
within the prevailing market range. It is
claimed that during 1982 (through
December 29), GSI's share of the trading
in U.S. Government and U.S,
Government Agency securities maturing
within one year and MMI's share of
trading in bank money market securities
and commercial paper ranged from
approximately 5% to 15% of all trading in
such securities. g

The application states that, subject to
policy established by the directors (o

stees) and officers of the Funds, the

dvisors are primarily responsible for
the Funds' portfolio decisions and
placing of the Funds® portfolic
transactions. In placing orders it is the
policy of the Funds to obtain the best
net results taking into account such
factors as the price, size, type, and .
difficulty of the transaction involved, ! «]3
firm’s general execution and operationa
facilities, and the firm's risk in
positioning the securities involved. The
Funds' policy of investing in securities
with short maturities and their
utilization of various yield improvemen!
techniques results in high portfolio
turnover, The application indicates that
the investment policies of the Funds, ‘he‘
nature of the money market, and the fac
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that the Funds’ shares are redeemable,
require rapid acquisition and disposition
of portfolio securities.

On August 10, 1978, the Commission
issued an order (Investment Company
Act Release No. 9392) (the “1976
Order"), pursuant to Sections 6{c) and
17(b) of the Act granting an exemption
from the provisions of Section 17{a) of
the Act to permit MLRAT and MLAM to
engage in certain principal transactions
with GSI which would otherwise be
prohibited by Section 17(a) of the Act.
This exemption applies only to the
short-term United States Government
securities and Government agency
securities in which MLRAT may invest,
and it specifies a number of conditions
that must be met before transactions
can be conducted. Among such
conditions, are that aill transactions
must originate with MLRAT or MLAM,
not with GSI, and a determination is
required in each instance, based upon
information available to MLRAT and
MLAM, that the price available from
GSlis “better than” that available from
other sources. To be considered better
than the price available from other
sources, Condition (4) of the 1976 Order
provides that the GSI quotation must be
at least one basis point better than that
otherwise available if the quotation is
made in terms of yield basis; if the
quotation is made in terms of a dollar
price, it must be at least 1/64 of a dollar
better than quotations from other
sources.

On May 19, 1981, the Commission
issued an order (Investment Company
Act Release No. 11783) (the “1981
QMer") pursuant to Sections 8(c} and
17(b) of the Act which modified the 1976
Order. The 1961 Order covered CMA,
MLIF and MLGF, which were organized
subsequent to the issuance of the 1976
Olrder. and FAM and MMI, which had
ais0 been organized during such interim
period. In addition, the 1981 Order was
gmde applicable to short-term bank

oney instruments (Le., certificates of
deposit and banknr:' acceptances). In all
other respects the 1981 Order was
subject to the same conditions set forth
in the 1976 Order,

The application seeks odify
1861 Order in several oot con
desgribed herein. First, Applicants
desire to make the 1881 Order
épplicable to all money market funds
advised by MLAM or FAM. Applicants
8me that since the issuance of the 1981
e e A i

' ent a ati i
;'mh nine adc!itional ::gxey maornk:l:m.
:nda. In addition, Applicants anticipate
that the Increasing investment
specialization of money market funds

will continue and that MLAM and FAM
will continue to establish investment
advisory relationships with new money
market funds in the future. Each of these
Funds is and will be similar to the Funds
covered by the 1881 Order in terms of
investment objectives and portfolio
requirements. Therefore, Applicants
submit that the rationale behind the
issuance of the 1981 Order applies to the
Funds, and will apply to any new funds
with which MLAM or FAM hereafter
establish investment advisory
relationships.

Applicants also seek to permit
solicited as well as unsolicited
transactions. The 1981 Order prohibits
GSI or MMI from initiating transactions
with any of the Funds. Applicants state
that frequently, however, GSI or MM is
in a position to offer favorable prices on
a security given its inventory levels,
outlook on rates or otherwise, and they
assert that currently, such investment
opportunities for the Funds would be
missed because of the prohibition on
solicited transactions (unless one of the
Funds fortuitously contacts GSI or
MMI). Applicants argue that given the
rapid growth of the assets of the Funds
since the 1976 Order and the expertise
with respect to the money market
developed by MLAM and FAM in
managing the increased assets, the
original “no solicitation rule” provides
little or no protection to the Funds
against potential ebuses and that any
such protection is outweighed by the
benefits of enabling traders of the
Dealers to initiate discussions with
respect to transactions that might be
attractive to the Funds. Accordingly,
Applicants propose that the 1881 Order
be modified to permit solicited as well
as unsolicited transactions, but that the
conditions applicable to solicited
transactions be more t than
those applicable to unsolicited
transactions. For one thing, Applicants
state that to limit the risks of abuse
inherent in permitting the Dealers to
initiate discussions with respect to
trades, volume limits on solicited
transactions would be imposed.
Applicants assert that these volume
limits will insure that the Funds
continue to conduct a vast majority of
their portfolio transactions with
unaffiliated dealers and should work to
limit transactions conducted pursuant to
the requested order to those
transactions which particularly benefit
the Funds.

The 1861 Order also requires the
Funds to obtain competitive quotations
from three other dealers prior to the
execution of any transaction with GSI or
MML Applicants assert that this

requirement is unduly onerous and time-
consuming, if not impossible in many
instances to comply with, and limits the
Funds' ability to conduct transactions
under the 1881 Order which would be of
benefit to the Funds. Applicants state
that the operations of the Funds require
that they stay as fully invested as
possible at all times. To achieve this, the
Funds must react quickly to any changes
in interest rates, trends, dealer
tions, etc., by buying and selling

rge amounts of money market
securities. Applicants state that the
necessity of obtaining three dealer
quotations creates a number of
obstacles for the Punds. For example,
according to the Applicants, the amount
of time necessary to obtain three quotes
as required by the 1981 Order can result
in the Funds losing out on the favorable
price offered by GSI or MML In
addition, Applicants cite the possibility
that other dealers may not have the
same security or the amounts the
particular Pund is seeking to buy, and
that in some instances, given the
increasing number of types of mon
market securities, GSI or MMI may
the exclusive dealer for an issuer of one
or two dealers marketing an issuer’s
obligations. In such situations,
Applicants assert, obtaining three dealer
quotes is impossible and because the
1981 Order’s requirement cannot be met,
the Funds are precluded from
purchasing (or selling) such security.

For the above reasons, Applicants
propose that the price verification
procedures be revised in the following
respects. With respect to the verification
of the “better than" price test for
solicited transactions, the Funds would
be required, prior to entering into such
transactions, to obtain and document
competitive quotations from two other
dealers who are in a position to quote
favorable prices with respect to the
specific proposed transaction. if
quotations are unavailable from two
other sources, one other quotation
would suffice. With respect to
unsolicited transactions, the price test
could be verified from current price
information obtained through the
contemporaneous solicitation of bona
fide offers with respect to the type of
security involved from other dealers
who make a market in such type of
securities, In this regard, it is not enough
for current price information to be based
upon general knowledge of current
money market conditions. The traders
must be actively engaged in the market
with respect to the type of security
involved and must have in hand current
bona fide offers upon which they can
determine and document the prices at
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which transactions in such types of
securities can be conducted with other
non-affiliated dealers. The Funds or
Advisers must document and maintain a
record of the current price information
against which the “no less favorable™
test is applied.

Applicants also propose that the price
test be modified for unsolicited
transactions from the "better than" test
to & “no less favorable” test, Applicants
sabmit that unsolicited transactions will
often be motivated by the Funds' need
for portfolio securities as well as best
price and execution, and in this regard
Applicants believe that a "no less
favorable" test will better serve the
Funds than a “better than' test.

A number of issuers, including the
Federal Home Loan Mortgage
Corporation, Federal National Mortgage
Association, Student Loan Marketing
Associates and the Intermnational Bank
for Reconstruction and Development,
from time to time offer short-term notes
through dealers for sale to investors at
fixed prices determined by the issuer.
Applicants state that because of the
fixed price feature, the "better than" test
cannot be satisfied. Therefore,
Applicants propose to make the “no less
favorable" test applicable to solicited
transactions with respect to fixed price
offerings. While Applicants assert that
the selling arrangements described here
are made separately with each dealer
and do not involve the existence of any
underwriting or selling syndicate which
would make the offering subject to
Section 10{f) of the Act, &5 protection
against any “dumping” abuses
Applicants’ proposal will be permitted
only if the securities are unavailable
from other dealers and if such
transactions comply with the conditions
set forth in paragraphs (d) and (e) of
Rule 19f-3 under the Act. Applicants
state that in such instance, the Funds
would benefit from being able to obtain
securities which would otherwise be
unavailable.

The 1978 Order was limited to United
States Government and Government
agency securities. The application with
respect to the 1978 Order stated that it
was believed that transactions involving
such securities present less potential for
abuse of the inherent conflicts of
interest involved in transactions with
affiliates because Covernment securities
are subject to less risk than the other
types of money markel securities and
the market for such securities was
deemed to have more depth and
liquidity than other types of money
market securities, The 1981 Order was
broadened to include bank money
instruments because, as the application

with respect to such order stated. bank
money instruments of the type subject to
the 1981 Order rank closely behind
Government securities in terms of risk
and in terms of the depth and liquidity
of the market in which they are traded.
Such application also emphasized that
“the experience of MLRAT under the
1978 Order demonstrates that there has
been no overreaching on the part of any
person involved in these transactions
and that, based upon this experience, it
wotuld be appropriate to broaden the
1976 Order to include bank money
instruments™.

Applicants propose that the 1981
Order be further broadened to make it
applicable to unsolicited transactions_
involving commercial paper ranked in
the highest category of a national rating
service. Applicants submit that the
experience under the 1981 Order
demonstrales that there has been no
overreaching or abuses with respect to
bank money instruments, making it
therefore appropriate to further broaden
the 1981 Order. Applicants also submit
that commercial paper rated in the
highest category by a nationally
recognized rating agency is the
equivalent of bank money instruments
in terms of financial risk. Furthermore,
with respect to market risk, Applicants
state that the market for the highest
rated commercial paper has developed
considerably in recent years in terms of
volume and active intermediaries, and is
believed to have depth and liquidity
equivalent to that of the bank money
instruments in which the Funds may
invest,

Applicants assert that due to the
increasingly important role played by
commercial paper dealers (of which
there are currently only nine) like MMI
in distributing and acting as secondary
purchasers for outstanding commercial
paper, access to MMI is essential to
achieving best price and execution and
crucial to maintaining the Funds'
liquidity with respect to commerclal
paper lransactions. To lessen the
potential for abuses that may be
associated with dealing in commercial
paper, Applicants propose to limit
transactions in such securities to
unsolicited transactions,

In making the foregoing request,
Applicants agree that the following
conditions may be imposed on the
granting of an exemptive order:

(1) The exemption shall be applicable
to transactions between GSI and MMi
and the money market funds for which
MLAM or FAM act as investment
advisers. .

(2) A determination must be made
with respect to each transaction

conducted pursuant to the exemption as
to whether such transaction is
unsolicited (i.e., the contact between the
Funds or the Advisers and the Dealers
with regard to a specific transaction is
initiated by the Funds or their Advisers)
or solicited (i.e., all other transactions)
and the trade ticket evidencing such
transaction must be marked either
solicited or unsolicited. Neither Merrill
Lynch nor Merrill Lynch, Pierce, Fenner
and Smith, Inc. will have any
involvement with respect to proposed
transactions between the Funds énd the
Advisers and neither will attempt to
influence or control in any way the
placing by the Funds or the Advisers of
orders with GSI or MML

(3) The exemption will apply only to
(i) short-term United States Government
and Government agency securities, (ii)
bank money instruments (i.e.,
certificates of deposit and bankers'
acceptances) issued either by United
States commercial banks having at least
$1 billion in assets or issued by one of
the 50 largest commercial banks in the
United States, and (ili) unsolicited
transactions with respect to commercial
paper rated in the highest category by @
nationally recognized rating agency.

(4) Solicited transactions conducted
pursuant to the exemption shall be
limited to no more than 20 percent of (s)
the portfolio purchases or the portfolio
sales, as the case may be, by each Fund
of (i) U.S. Government and Government
agency securities; (if) certificates of
deposit; and (iii) bankers' acceplances:
or (b) the transactions conducted by pSl
and MMI in such type of security. This
calculation shall be measured on an
annual basis (the fiscal year of each
Fund; the calendar year for GSI and
MMI) and shall be computed both with
respect to number of transactions and
dollar volume thereof.

(5) Before any transaction mey be
conducted pursuant to the exemption.
the Funds or the Advisers must obtain
such information as they deem
necessary to determine that the price )
test (as defined in Condition (6] below)
applicable to such transaction has been
satisfied. Before any solicited
transaction may be conducted pursuan!
to the exemption, the Funds or the
Advisers must obtain and document
competitive quotations from at least lw0~
other dealers with respect to the specific
proposed transaction, except that if
quotations are unavailable from two :
such dealers, only one other competitive
quotation s required. In the case of
unsolicited transactions, the Funds or
the Advisers must make and document
good faith determination with respect (0
compliance with the price test based
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upon current price information obtained
through the contemporaneous
solicitation of bona fide offers with
respect to the type of security involved.
With respect to prospective purchases
of securities, these dealers must be
those who have money market securities
of the categories and the type desired in
their inventories and who are in a
position to quote favorable prices with
respect thereto, With respect to the
prospective disposition of securities,
these dealers must be those who, in the
experience of the Funds and the
Advisers, are in a position to quote
favorable prices.

(6) With respect to solicited
transactions, a determination will be
required in each instance, based upon
the information available to the Funds
and Advisers, that the price available
from GSI or MMI is “better than" that
available from other sources. To be
considered “better than" that available
from other sources, the GSI or MMI
quotation must be at least one basis
point better than that available from
other sources if the quotation is made in
terms of yield basis; if the quotation is
made in terms of a dollar price, it must
be al least %« of a dollar better than the
quotations from other sources. In the
case of unsolicited transactions, the
price available from GSI or MMI must
be at least as favorable as that available
from other sources. Solicited
transactions with respect to fixed price
offerings can be conducted pursuant to
the “no-less favorable” test if the
securities are unavailable from other
sources and if such transactions comply
with the conditions set forth in
paragraphs (d) and (e) of Rule 10f-3
under the Act.

(7) GSI's or MMI's dealer spread in
regard to any transaction with the Funds
will be no greater than their customary
deale_r spreads, which in turn will be
consistent with the average or standard
spread charged by dealers in money
market securities for the type of security
and the size of transaction involved.

(8) The exemption will be made
subject to any regulations promulgated
by the Commission under Section
11(8)(2)(B) of the Securities Exchange
Act of 1634 which would otherwise
prohibit or restrict in any way the ability
of the Funds and/or the Advisers to
conduct principal transactions with GSI
and MMI.

(9) The exemption will be valid only
50 long as the Advisers, and GSI and
MMI operate as separate entities within
the holding company framework of
Merrill Lynch & Co., Inc., with their own
separate officers and employees,
Separate capitalization and separate

oks and records,

(10) The Funds and the Advisers will
maintain records with respect to their
transactions concluded pursuant to the
exemption including documentation of
whether the transactions are solicited or
unsolicited and that the price test and
price verification procedures have been
me!, A schedule of all transactions with
GSI and MMI will be filed with the
periodic reports filed by the Funds with
the Commission pursuant to Sections
30{a) and 30{b)(1) of the Act.

(11) The legal departments of GSI,
MMI and the Advisers will prepare
guidelines for personnel of GSI, MMI
and the Advisers to make certain that
transactions conducted pursuant to the
exemption comply with the conditions
set forth in the exemption and that the
parties generally maintain arm's-lepgth
relationships. In the training of GSI and
MMI personnel, particular emphasis will
be given to the fact that the Funds are to
receive rates as favorable as other
institutional purchasers buying the same
quantities; in the training of the
Advisers' personnel, particular
emphasis will be given to the distinction
between solicited and unsolicited
transactions. The legal departments will
periodically monitor the activities of
GSI, MMI and the Advisers to make
certain that the conditions set forth in
the requested order are adhered to.

(12) The audit committees of the
boards of directors (or trustees) of the
Funds, consisting of the non-interested
directors (or trustees), will prepare
guidelines for the Funds and the
Advisers to make certain that
transactions conducted pursuant to the
exemplion comply with the conditions
set forth therein and that the above
procedures are followed in all respects.

" The respective audit committees will

periodically monitor the activities of the
Funds and the Advisers in this regard to
insure that these matters are being
accomplished.

The Applicants believe that the
granting of this application will provide
the Funds access to the money market
necessary to insure best price and
execution in the case of United States
Government, Government agency
securities, bank money instruments and
prime commercial paper, and will
provide the Funds and the Advisers with
important new information sources in
the money market and thereby will work
to the benefit of the shareholders of the
Funds.

The Applicants believe that the
procedures to be followed with respect
to transactions with GSI and MMI are
structured in such a way as to insure
that such transactions will be in all
instances reasonable and fair and will
not involve overreaching on the part of

any person concerned, and further that
such exemption is appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and
provisions of the Act. Finally, it is
submitted that the experience of
MLRAT under the 1976 and 1981 Orders
and CMA, MLIF and MLGF under the
1981 Order demonstrates that there has
been no overreaching on the part of any
person involved in these transactions
and that, based upon this experience, it
would be appropriate to broaden the
1976 Order to include prime commercial
paper and to apply to the principal
transactions among the Funds, the
Advisers, GSI and MMI in accordance
with the terms and conditions set forth
herein,

Notice is further given thal any
interested person wishing to request a
hearing on the application may, not later
than October 25, 1983, at 5:30 p.m. do so
by submitting a written request setting
forth the nature of his/her interest, the
reasons for his/her request, and the
specific Issues, if any, of fact or law that
are disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. Persons who request a hearing
will receive any notices and orders
issued in this matter. After said date, an
order disposing of the application will
be issued unless the Commission orders
a hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

George A, Fitzsimmons,
Secretory.

[FR Doc. 83-27335 Filed 10-5-83; 845 am|
BILLING COOE 8010-01-M

[Release No. 20237; SR-MSRB-83-9)

Rulemaking
Board; Order Approving Proposed
Rule Change
September 29, 1983,

The Municipal Securities Rulemaking
Board ("MSRB"), 1150 Connecticut
Avenue, NW., Washington, D.C. 20036,
submitted on August 15, 1983, copies of
a proposet] rule change pursuant to
Section 19(b)(1) of the Securities
Exchange Act of 1834 (“Act") and Rule
19b-4 thereunder, to amend MSRB Rules
(G-12 and G-15 to require disclosure on
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inter-dealer confirmations and customer
confirmations that a particular
municipal security is available only in
book-entry form. The MSRE believes tht
purchasers should be advised of this
fact because the inability of an investor
to obtain physical possession of
segurilies is a factor which could affect
the investor's decision whether or not to
buy such securities. The MSRB has
requested that the proposed rule
changas become effective 90 days after
the date of Commission approval.

Notice of the proposed rule change *
together with the terms of substance of
the proposed rule change was given by
the issuance of a Commission release
(Securities Exchange Release No. 20118,
August 25, 1983} and by publication in
the Federal Register (48 FR 395486,
August 31, 1683). No comments were
received with respect 1o the proposed
rule change.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to the MSRB, in particular,
the requirements of Sectien 15B and the
rules and tions thereunder.

1t is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority, 17 CFR 200.30-3{a}{12).

George A. Fitzsimmons,
Secretary.

[FR Doc. K3-27340 Filed 10-5-53; 45 am)|
BILLING CODE 8010-01-M

[Release No. 13551; 812-5554)

Pro-Med Capttal, Inc., Western Capital
Corporation; Application

September 30, 1963,

Notice is hereby given that Pro-Med
Capital, Inc, ("Pro-Med"), 12550
Biscayne Boulevard, Suite 406, North
Miami, Florida 33181, registered under
the investment Company Act of 1940
(“Act”) as a closed-end, Non-diversified
management investment , and
Western Capital Corporation (“Western
Capital”), a Florida corporation which is
a wholly-owned subsidiary of Pro-Med
(Pro-Med and Western Capital are
somelimes referred hereinsfter as
“Applicants”) , filed an application on
May 26, 1983, and amendments thereto
on August 17, 1983, and September 2
1983. requesting an order of thie
Commission pursuant to Sections 17(b)
and 17(d) of the Act, and Rule 17d-1
thereunder, to permit the proposed
reorganization of Western Capital with

and into Pro-Med, and pursuant to
Section 6{(c) of the Act exempting Pro-
Med and its investment company
subsidiaries, and eertain affiliated small
business concerns, from the provisions
of Sections 8{b), 12{d), 17{a), 17(d), 18(a),
18{c), 30{a) and 30{d) of the Act and
Rules 8b-18, 17d-1, 38a-1 and 301
thereunder to permit certain proposed
and continuing transactions, to the
extent requested. All interested persons
are referred to the applicstion on file
with the Commission for a statement of
the representations contained therein,
which are summarized below, and to the
Act for the text of provisions relevant to
this application.

Applicants state that Pro-Med was
organized under Florida law on June 14,
1883, to be the corporate successor to
Western Capital following the
reorganization of Western Capital into
Pro-Med proposed herein. Immediately
following its incorporation, Applicants
state, Pro-Med began issuing its shares
of common stock to the shareholders of
Western Capital in a share-for-share
exchange, and thus has acquired all of
the 1,875,000 shares of Western Capital
commaon stock which were issued and
outstanding as of May 31, 1983. The 32
former stockholders of Western Capital,
it is stated, now own all of the 1,875,000
shares of Pro-Med common stock which
were outstanding as of July 31, 1888.
Each Pro-Med shareholder owns exactly
the same number of Pro-Med shares as
he previously held of Western,
Applicants state, and the officers and
directors of Pro-Med and Western
Capital are identical.

It is represented further that Pro-Med
filed & registration statement on Form
N-2 under the Securities Act of 1933
(“Securities Act") covering 1,320,000
shaes of Pro-Med's commn stock, which
Pro-Med intends to offer to the public
upon the effectiveness of such
registration statement. Immediately
upon completion of such public offering,
it is stated, the reorganizetion of
Waestern Capital will be consummated
through the merger of Western Capital
into Pro-Med pursuant to parent-
subsidiary merger procedures which, as
provided for by Florida law, do not
require shareholder approval.
Applicants represent that under Florida
law, the surviving corporation of such a
merger (Pro-Med) possesses all of the
rights, privileges, immunities and
franchises, public as well as private, of
each of the constituent corporations. it
is also represented that the organization
of Pro-Med to be the surviving entity of
the proposed merger with Western
Capital has been undertaken in order
that Pro-Med will attain, immediately
upon consummation of the proposed

transaction, the favorable status
accorded qualifying registered
investment companies under the
Internal Revenue Code of 1954, as
amended,

Applicants request exemptive relief
from the provisions of Section 17(d) of
the Act, and Rule 17d-1 thereunder, to
permit the incorporation of Pro-Med,
and the reorganization of Western
Capital through merger with Pro-Med, to
be brought about by officers, directors,
and controlling and otherwise sffillated
stockholders of the merging entities. As
an integral part of this transaction, the
acquisition by Pro-Med of all of the
shares outstanding of Western Capital
prior to the proposed merger is an
affiliated transaction within the meaning
of Sections 2(a)(3) and 17{a) of the Acl,
Applicants state, and, accordingly, -
Applicants hereby seek to have this
acquisition exempted from section 17(a)
pursuant to Section 17(b) of the Act.

Upon effectuation of the merger, it is
noted, the present subsidiaries of
Western Capital will become direct
wholly-owned subsidiaries of Pro-Med.
Those subsidiaries are Westemn
Financial Capital Corporation
("Western Financial”), First Western
SBLC, Inc. (“SBLC"), and Professional
Services Plus, Inc., Applicants state.
Western Financial, a federally-licensed
small business investment company
(“SBIC"), and SBLC are both registered
under the Act as closed-end, non-
diversified, management investment
companies. As an SBIC, Western
Financial is able to obtain direct loans,
or guarantees of borrowings, from the
Small Business Administration ("SBA")
for reinvestment.

SBLC, Applicants state, was

&gdphundu the laws of the State
of Florida in August, 1881, and received
SBA approval to act as a “small
business lending company” in December
1982. It is further stated that SBLC's
?otiviue:ell);si%ndﬂ of llxlmkins
oans solely to q ng sma
businesses in conjunction with SBA-
guarantee programs, pursuant to which
the SBA provides guarantees of up 10
90% of the principal amount of the loans
which SBLC makes.

Applicants state that lhe'third
subsidiary of Western Capital.
Professional Services Plus, Inc., is
engaged primarily in the business of
counseling potential borrowers of
Western Financial and SBLC. 3

In support of the exemptions they
seek in regard to the proposed
reorganization of Western Capital,
Applicants submit that the share-for-
share acquisition by Pro-Med of the |
vutstanding shares of Western Capita
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stock was fair and reasonable and
otherwise consistent with the standards
of Section 17(b). In addition, it is
asserted that Pro-Med will not be
participating in the proposed
reorganization on a basis less
advantageous than that of any other
participant in that the result of the
restruct will ultimately be the
formation of a new holding company
(Pro-Med) identical in all respects to its
predecessor (Western Capital) except
for the registration of Pro-Med, Western
Financial and SBLC as investment
companies under the Act. It is noted that
the status of officers directors and
shareholders in the new struture will be
virtually the same as in the preceding
configuration, as will the position of
each corporate entity in the complex
(other than Western Capital, which will
be merged out of existence).

Applicants also state that the
structure of the Pro-Med group that will
emerge from the proposed
reorganization will serve the best
interests of Pro-Med shareholders in
complying with the policies of the SBA
in implementing the legislative intent of
the Small Business Investment Act of
1958, as amended. It is asserted that the
wo-tier structure in this case was
adopted in accordance with policies of
the SBA, which, it is stated, has
determined that SBIC investment
programs and those of small business
lending companies should be
administered through separate corporate
instrumentalities.

Applicants request forther exemptive
relief, pursuant to Section 8(c) of the
Act, for certain prospective transactions
in which Pro-Med, Western Financial
and SBLC are expected to engage
subsequent to the merger of Western
Capl{al and Pro-Med. Specifically,
Apppcanta seek an exemption from
Sections 12(d)(1)(A) and 12(d)(1)(C) of
the Act to permit Pro-Med to make
funljer acquisitions of the common stock
of Financial and SBLC, where such
Pkurcl'l.ases cause Pro-Med's investment
therein, valued at cost, to exceed five
percent of the value of its total assets at
the time of any such purchase. Further
relief is sought to permit Pro-Med,
banks, insurance companies and other
fznan;ial institutions to acquire, '
gotvfnhstnnding the restriction of

?;tuon 12{e}, notes or other evidences
(SIBl[néiebtedness of Western Financial or
: Applicants further state that from time
0 time after the merger of Western
(ﬂ‘}pxtal into Pro-Med, Pro-Med may
Wish to transfer property or securities to
' 'estern Financial (or vice versa), or

ransfer Property or securities to SBLC

(or vice versa). These transactions
would occur in the regular course of
business, in the course of increasing Pro-
Med's capital investment in its
subsidiaries, or as a means of enabling
Western Financial or SBLC to make
distributions on their respective stock
outstanding, Applicants state.

Applicants further state that any such
transactions may constitute affiliated
transactions within the prohibitions of
Section 17(a) of the Act. Applicants
want blanket exemptive relief from
Section 17(a) of the Act to extend to
transactions in which a small business
concern which has become an affiliated
person of Pro-Med, Western Financial,
or SBLC, sells securities to, or borrows
funds from, Western Financial or SBLC.

Applicants also request relief
pursuant to Section 6(c) of the Act to
permit transfers of property and
securities, and the borrowing of money
or other property effectuated solely
between Pro-Med and Western
Financial, or Pro-Med and SBLC under
circumstances prohibited by Section
17{d) of the Act and Rule 17d-1
thereunder. The blanket exemption so
requested would extend to transactions
in which a small business concern
which had become an affiliated person
of Pro-Med, Western Financial, or SBLC,
sells its securities to, or borrows money
from, Pro-Med, Western Financial, or
SBLC.

Applicants have agreed that the
following may be imposed as conditions
to the exemptions they seek from
Section 17 pursuant to Section 6{c) of the
Act:

(1) Any small business concern which
may become an affiliated person of Pro-
Med, Western Financial, or SBLC may
borrow from, or sell securities issued by
it to, Pro-Med, Western Financial, or
SBLC, provided that such transaction
meets the requirements for an
exemption pursuant to Rule 17a-6
promulgated under the Act, except to
the extent that it fails to meet the
requirements of such Rule solely
because Pro-Med, Western Financial, or
SBLC is also a party to the transaction
or has, or within six (6) months prior to
the transaction had, or pursuant to an
arrangement will acquire, a direct or
indirec! financial interest in the small
business concern.

(2) Pro-Med, Western Financial, or
SBLC may participate in any joint
enterprise or joint arrangement
involving other participants, provided
that such transaction meets the
requirements of such Rule solely
because Pro-Med, Western Financial, or
SBLC is, was, or proposes to be s

participant in the joint enterprise or
joint arrangement.

Applicants have also requested relief
from Section 18 of the Act to permit Pro-
Med, Western Financial, and SBLC to
borrow from banks, insurance
companies and other financial
institutions, including in the case of the
wholly-owned investment company
subsidiaries of Pro-Med, on a secured or
unsecured basis, and to permit Pro-Med
to guarantee the borrowings of such
subsidiaries. Applicants represent that
all borrowings by Pro-Med, Western
Financial and SBLC, except borrowings
by Western Financial and SBLC from
Pro-Med, will be subject to the asset
coverage requirements of Section 18(a)
of the Act as applied on an individual
basis to each company and on a
consolidated basis to Pro-Med and its
subsidiaries. In addition, it is requested
that any guarantee by Pro-Med of
borrowings by its subsidiaries not be
deemed a senior security, and not be
subjected to the asset coverage
requirements of Section 18(a), provided
that 80 percent of Pro-Med's assets are
represented by its investments in
Western Financial and SBLC, or in
securities similar to those in which such
companies invest. Applicants further
state that any borrowings by Western
Financial are not subject to the asset
coverage requirement of Section 18(a)
by reason of the exception from the
provisions of Section 18(a) afforded
SBICs by Section 18(k) of the Act, but
further represent that in applying the
asset coverage requirements of Section
18(a) to Pro-Med on a consolidated
basis, an amount of assets equal to
Western Financial's borrowings shall be
excluded. Lastly, Applicants request an
exemption from the provisions of
Section 18(c) of the Act to permit Pro-
Med and its investment company
subsidiaries to have outstanding more
than one class of senior security
representing indebtedness.

In support of their exemptive request,
Applicants state that requiring Pro-Med
to borrow and relend proceeds to its
subsidiaries would result in
considerable duplication of effort. It is
asserted that permitling direct
borrowings by Western Financial and
SBLC will be consistent with the
purposes and protections of the Act,
since Pro-Med and SBLC individually,
and Pro-Med and its subsidiaries on a
consolidated basis, as adjusted for the
borrowings of Western Financial, will
continue to be required to comply with
the 300 percent asset coverage
requirement of Section 18(a), subject to
the above-noted exclusions. It is stated
further that by excluding an amount of
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assets equal to the borrowings of amount of Pro-Med's total assets ona  _ vote of the stockholders of Western
Western Financial for purposes of consolidated basis invested in assets Financial or SBLC would be required by
calculating the asset coverage other than securities of its two said Section 15, unless the stockholders

prescribed by Section 18(a), investors
will be protected from the adverse
effects of leveraging. Finally, Applicants
contend that the exclusion from the
asset coverage provisions of Section
18(a) of borrowings from Pro-Med by its
investment company subsidiaries, and
Pro-Med's guarantee of its subsidiaries'
borrowings do not impair the
protections of Section 18, since neither
of these senior securities (as defined in
the Act) increases the aggregate
indebtedness incurred by Pro-Med and
its subsidiaries,

Applicants have also requested relief
from certain provisions of the Act
regarding filings with the Commission
and transmiltal of reports to
shareholders. Specifically, exemptions
are requested from Section 8(b) cf the
Act and Rule 8b-186 thereunder to the
extent necessary to permit Pro-Med to
file on behalf of itself, Western
Financial and SBLC, amendments to its
registration statement filed under the
Act containing information with respect
to, and financial statements of, Pro-Med
and its subsidiaries, on a consolidated
basis only. In addition, Applicants
request an exemption from the
provisions of Section 30{a) of the Act
and Rule 30a-1 thereunder to the extent
necessary to permit Pro-Med to file on
behalf of itself, Western Financial and
SBLC, annual reports on Form N-1R, or
an appropriate successor form,
containing information with respect to
Pro-Med and its subsidiaries on a
consolidated basis only, together with a
copy of the financial report of Western
Financial filed with the SBA on SBA
Form 468. Applicants request that such
consolidated forms and amendments
shall be in lieu of the separate filing
obligations of Western Financial and
SBLC pursuant to Section 30(a) of the
Act and Rules 8b-16 and 30a-1
thereunder. Applicants also request an
exemption from Section 30{d) of the Act
and Rule 30d-1 thereunder to the extent
necessary to permit Pro-Med to transmit
to its shareholders, semi-annually,
reports containing financial information
and statements prescribed on a
consolidated basis for Pro-Med and its
subsidiaries. Applicants request that
such consolidated report be in lien of the
separate reporting obligations of
Western Financial and SBLC,

Applicants agree that separate
financial statements will not be required
in any amendment filed with the
Commission pursuant to Rule 8b-18
under the Act, or in any semi-annual
report to shareholders so long as the

investment company subsidiaries do not
equal or exceed ten percent, It is further
stated that in the event ten percent or
more of Pro-Med's total assets on a
consolidated basis should be invested in
securities other than those of its two
investment company subsidiaries,
additional financial statements will be
required: namely, combined financial
statements of Pro-Med's two investment
company subsidiaries and separate
financial statements of any other
subsidiary in which Pro-Med's
investment equals or exceeds ten
percent of its total assets on a
consolidated basis.

In support of the relief requested,
Applicants contend that separate filings
for Pro-Med, Western Financial and
SBLC would be burdensome, and that
there is a question as to whether
multiple filings provide a convenient
source of information to investors.
Similarily, Applicants assert that
transmitting semi-annual reports
containing consolidated financial
statements will not lessen investors'
understanding of the financial position
or operations of Pro-Med and its
subsidiaries, In this regard, Applicants
state that since Pro-Med and its
subsidiaries operate essentially as a
single economic unit, consolidated
financial statements present the most
meaningful financial information for
financial reporting purposes.

Applicants have agreed that any order
granted by the Commission pursuant to
this application may be issued subject to
the following conditions:

1. At all times after the merger of
Western Capital with Pro-Med, Pro-Med
will own and hold, beneficially and of
record, all of the outstanding capital
stock of Western Financial and SBLC;

2. Pro-Med will not cause or permit
Western Financial or SBLC to change
any of their flundamental investment
policies or take other action referred to
in Section 13({a) of the Act, unless such

-action shall have been authorized by

Pro-Med after approval of such action
by & vote of a majority {as defined in the
Act) of the outstanding voting securities
of Pro-Med:;

3, Pro-Med will not cause or permit
Western Financial or SBLC to enter into,
renew, or perform any investment
advisory or underwriting contract or
agreement, written or oral, as
contemplated by Section 15 of the Act,
unless the terms of such contracts or
agreements and any renewal thereof
shall have been approved in compliance
with said Section 15, and where any

of Pro-Med also shall have approved the
same by vote of a majority (as defined
in the Act) of the outstanding voting
securities of Pro-Med, or where any
action of the directors of Western
Financial or SBLC would be required by
said Section 15, unless the board of
directors of Pro-Med, including a
majority of those directors who are not
parties to any such contract or
agreement or interested persons of any
such party, also shall have approved the
same;

4. Pro-Med will not itself, and Pro-Med
will not cause or permit Western
Financial or SBLC, to issue any security
or sell any senior security of which Pro-
Med, Western Financial, or SBLC is the
issuer except as hereinafler set forth:

{a) Pro-Med and each of its
investment company subsidiaries may
issue and sell to banks, insurance
companies and other financial
institutions their secured or unsecured
promissory notes or other evidences of
indebtedness in consideration of any
loan, or any exlension or renewal
thereof made by private arrangement,
provided the following conditions are
met: (i) Such notes or evidences of
indebtedness are not intended to be
publicly distributed: (if) such notes or
evidences of indebtedness are not
convertible into, exchangable for or
accompanied by any options to acquire
any equity security, and (iii) Pro-Med
and its subsidiaries on a consolidated
basis, and Pro-Med, Western Financial
and SBLC individually, shall have the
asset coverage required by Section 18(a)
of the Act immediately after the
issuance or sale of any such notes or
evidences of indebtedness by any of
them, except that, in determing whether
Pro-Med and its subsidiaries on a
consolidated basis have the asset
coverage required by Section 18(a), any
borrowings by Western Financngl shall
not be considered sgn:io':l siecuﬂtlles agtd.
for oses of the definition of "ass
covgurge" in Section 18(h), shall be
treated as indebtedness not represented
by senior securities; 4 :

(b) In addition, (i) Western Financial
may borrow from the SBA on such basis
as the SBA fram time to lime may lend
to SBICs, (ii) Western Financial and
SBLC may borrow from Pro-Med, and

iii) Pro-Med may guarantee any
{)or)'mwings by its gzbsldiaries. provided
thap ninety percent of the total assets of
Pro-Med on a consolidated basis are
represented by Pro-Med's investment in
Western Financial and SBLC, or in
securities similar to those in which such
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subsidiaries invest. None of the
borrowings or other arrangements
permitted by this subparagraph (b) shall
be deemed senior securities for the
purposes of this order or Section 18 of
the Act.

5. Pro-Med will cause to be elected as
directors of Financial and SBLC only
persons who are directors of Pro-Med
elected in compliance with Section 16(a)
of the Act, and at all times officers of
Pro-Med will also be officers of
Financial and SBLC.

8. Any independent public accountant
who signs a financial statement filed by
Pro-Med, Western Financial, or SBLC
with the Commission shall be seiected
and approved in compliance with
Section 32 of the Act by & majority (as
defined in the Act) of Pro-Med's
outstanding voting securities.

Notice is further given that any
interested peson wishing to request a
hearing on the application may, not later
than October 25, 1983, at 5:30 p.m., do so
by submitting a written request setting
forth the nature of his/her interest, the
reasons for the request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicants at the address stated above.
Proof of service (by affidavit or, in the
case of an att t-law, by
certificate) shall be filed with the
request, After said date, an order
disposing of the application will be
Issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated nuthority.

George A. Fitzsimmons,
Secretary,

[FR Doc. 8327357 Filed 10-5-83; 8:48 um]
BLLING CODE 8010-01-M

[File No. 22-12701)

Standard O#f Company; Application
September 30, 1983,

Notice is hereby given that Standard
Uil Company, an Indiana corporation
("Standard") has filed an application
Eursuunt to clause (ii) of Section
310(b)(1) of the Trust Indenture Act of
1939, as amended (the “Act”) for a
fmdmg_ by the Securities and Exchange
Commission {the “"Commission") that
%€ trusteeship of the Northern Trust

Mpany, a banking association
oranized and existing under the laws of
the State of llinois (“Northern Trust”),

as successor trustee under the following
indentures of Standard:

(a) An indenture dated as of October
1, 1958, as amended by the Firs!
Supplemental Indenture dated as of
April 14, 1977 (the 1958 Indenture");

(b) An indenture dated january 15,
1968 (the “1968 Indenture™); and

(c) An indenture date as of August 1,
1974 (the “1974 Indenture™);

which were heretofore qualified under
the Act, and the trusteeship of Northern
Trust under an indenture of The
Industrial Development Board of the
City of Andalusia, Alabama (the
“Board"), dated as of July 1, 1983 (the
1983 Indenture”), is not so likely to
involve a material conflict of interests
as to make It necessary in the public
interest or for the protection of investors
to disqualify Northern Trust from acting
as trustee under either the 1958
Indenture, the 1968 Indenture or the 1974
Indenture. The obligations of the Baard
under the 1983 Indenture are secured by
the pledge of the proceeds due the Board
under a Lease Agreement (the “Lease
Agreement”) by and between the Board
and Amoco Fabrics Company
("Amoco"), a wholly-owned indirect
subsidiary of Standard, dated as of July
1, 1983. The obligations of the Board
under the 1983 Indenture are also
unconditionally guaranteed by Standard
pursuant to a Guarantee Agreement
from Standard to Northern Trust dated
as of July 1, 1983 (the “Guarantee”). In
the event that Amoco defaults in its
obligations under the Lease Agreement,
thereby causing the Board to default
under the 1983 Indenture, the trustee
may require Standard to pay the Board's
obligations pursuant to the Guarantee.
The 1983 Indenture, the Lease
Agreement and the Guarantee are part
of an Industrial Development Revenue
Bond financing issued by the Board for
the purpose of providing funds for the
construction of an administrative
support building and the purchase of
certain equipment, all to be located at
Amoco's fabrics plant in Andalusia,
Alabama.

In support of its application Standard
alleges that:

(1) Standard has outstanding on the
date hereof $54,885,000 aggregate
principal amount of its 4% percent
Debentures Due October 1, 1883 (the
“4% percent Debentures™) issued under
the 1858 Indenture executed by
Standard and The First National Bank of
Chicago (“First Chicago”) as Trustee as
amended by the First Supplemental
Indenture dated as of April 14, 1977.
Upon the resignation of First Chicago,
Northern Trust was appointed the

successor frustee under the 1958
Indenture effective July 7, 1982, The 4%
percent Debentures were registered
under the Securities Act of 1933, as
amended (File No. 2-14327), and the
1958 Indenture was qualified under the
Trust Indenture Act of 1839, as
amended. Northern Trust is currently
acting as trustee under the 1958
Indenture.

(2) Standard has outstanding on the
date hereof $156,416,000 aggregate
principal amount of its 8 percent
Debentures Due 1998 (the "8 percent
Debentures") issued under the 1968
Indenture executed by Standard and
First Chicago, as Trustee. Upon
resignation of First Chicago, Northermn
Trust was appointed the successor
trustee under the 1968 Indenture
eifective July 7, 1982. The 6 percent
Debentures were registered under the
Securities Act of 1933, as amended (File
No. 2-27968), and the 1968 Indenture
was qualified under the Trust Indenture
Act of 1939, as amended (File No 22—
4854). Northern Trust is currently acting
as trustee under the 1968 Indenture.

(3) Standard has outstanding on the
date hereof $89,906.000 aggregate
principal amount of its Floating Rate
Notes Due 1989 (the “Floating Rate
Notes") issued under the 1974 Indenture
executed by Standard and First Chicago,
as Trustee. Upon the resignation of First
Chicago, Northern Trust was appointed
the successor trustee under the 1974
Indenture effective July 7, 1982. The
Floating Rate Notes were registered
under the Securities Act of 1933, as
amended (File No. 2-51667), and the
1974 Indenture was qualified under the
Trust Indenture Act of 1939, as amended
(File No. 22-7999). Northern Trust is
currently acting as trustee under the
1974 Indenture,

(4) Pursuant to the 1983 Indenture and
the Lease Agreement, the Board issued
$1,000,000 aggregate principal amount of
its 9%% Industrial Development
Revenue Bonds (the “Revenue Bonds”)
which are secured by a pledge of the
proceeds of the Lease Agreement
payable to the Board from Amoco. In
addition, the obligations of the Board
under the 1983 indenture are
unconditionallly guaranteed by
Standard pursuant to the Guarantee.
Inasmuch as the Revenue Bonds are
issued by a political subdivision of the
State of Alabama, the Revenue Bonds
have not been registered under the
Securities Act of 1933, as amended, and
the 1983 Indenture has not been
qualified under the Trust Indenture Act
of 1839, as amended.

(5) Section 8.08 of the 1958 Indenture
provides in part as follows:
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Section 8,08, (a) If the Trustee has or shall
acquire any conflicting interest, as defined in
this Section 8.08, it shall, within minety days
after ascertaining that it has such conflicting
interest, either eliminate such conflicting
interest or resign in the manner and with the
effect specified in Section 8.10.

{b) In the event that the Trustee shall fail to
comply with the provisions of subsection (a)
of this Section 8.08, the Trustee shall, within
ten days after the expiration of such ninety-
day period. transmit notice of such failure to
the debentureholders in the manner and to
the extent provided in subsection (c) of
Section 6.04 with respect to reports pursuant
1o subsection (a) of Section 6,04,

(¢) For the purposes of this Section 8.08 the
Trustee shall be deemed 1o have a conflicting
intereat if:

(1) The Trustee is trustee under another
indenture under which any other securities,
or certificates of inferest or participation in
any other securities, of the Company are
outs unless such other indenture s a
collateral trust indenture under which the
only collateral consists of Debentures {ssued
under this Indenture, provided that there
shall be excluded from the operation of this
purﬁnph any indenture or indentures under
which other securities, or certification of
interest or participation in other securities, of
the Company are outstanding if (i) this
Indenture and such other indenture or
indentures are wholly unsecured, and such
other indenture or indentures are hereafter
qualified under the Trust Indenture Act of
1639, unless the Securities and Exchange
Commission shall have found and declared
by order pursuant to subsection (b) of Section
305 or subsection (c) of Section 307 of the
Trust Indenture Act of 1838 that differences
exist between the provisions of this Indenture
and the provisions of such other indenture or
indentures which are so likely to involve a
material conflict of interest as to make it
necessary In the public interest or for the
protection of investors to disqualify the
Trustee from acting as such under this
Indenture or such other indenture or
indentures, or{ii) the Company shall have
sustained the burden of proving, on
application to the Securities and Exchange
Commission and after opportunity for hearing
thereon, that trusteeship under this Indenture
and such other indenture or indentures is not
s0 likely to involve a material conflict of
interest &s to make it necessary in the public
interest or for the protection of investors to
disqualify the Trustee from acting as such
under this Indenture or such other indenture
or indentures.”

(8) Section 7.08 of the 1988 Indenture
provides in part as follows;

Section 7.08 Conflicting Interest of Trustee.
{a) If the Trustee has or shall acquire any -
conflicting interest, as defined in this Section
7.08, it shall, within ninety days after
ascertaining that it has such conflicting
interest, either eliminate such conflicting
interest or resign in the manner and with the
effect specified in Section 7.10,

{b) In the event that the Trustee shall fail to
comply with the provisions of subsection (a)
of this Section 7.08, the Trustee shall, within
ten days after the expiration of such ninety-

day period, transmit notice of such fallure to
all holders of Debentures, as the names and
nddresses of such holders appear upon the
registration books of the Company.

(c) For the purposes of this Section 7.08 the
Trustee shall be deemed to have a conflicting
interest if—

(1) the Trustee is trustee under another
indenture upder which any other securities,
or certificates of interest or participation in
any other securities, of the Company, are
outstanding, unless such other indenture is &
collateral trust indenture under which the
only collateral consists of Debentures issued
ung;r this Indenture; provided that there
shall be excluded from the operation of this
paragraph any other indenture or indentures
under which other securities, or certificates of
interest or participation in othere securities,
of the Company, are outstanding if (i) this
Indenture and such other indenture or
indentures are wholly unsacured and such
other indenture or indentures are hereafter
qualified under the Trust Indenture Act of
1939, unless the Securities and Exchange
Commission shall have found and declared
by order pursuant to subsection (b) of Section
806 or subsection (¢) of Section 307 of the
Trust Indenture Act of 1939 that differences
exist between the provisions of this Identure
und the provisions of such other indenture or
indentures which are so likely 1o involve a
material conflict of interest as 1o make it
necessary in the public interest or for the
protection of investors to disqualify the
Trustee from acting as such under this
Identure and such other indeénture or
indentures, or (ii] the Company shall have
sustained the burden of proving. on
application to the Securities and Exchange
Commission and after opportunity for hearing
thereon, that the trusteeship under this
Indenture and such other indenture is not so
likely to involve a material conflict of interest
as to make it necessary in the public interest
or for the protection of investors to disqualify
the Trustee from acting as such under one of
such indentures: and provided, further, that
there shall be excluded from the operation of
this paragraph the indenture dated October 1,
1858, under which the Company’s 4%%
Debentures due October 1, 1983 are
outstanding.

(7) Section 7.08 of the 1974 Indenture
provides in part as follows:

Section 7.08. Conflicling Interest of Trustee.
(a3 If the Trustee has or shall acquire any
conflicting interest, as defined in this Section
7.08, it shall, within ninety days after
ascertaining that it has such conflicting
interest, either eliminate such conflicting
interest or resign in the manner and with the
effect specified in Section 7.10.

(b) In the event that the Trustee shall to
comply with the provisions of subsection {a)
of this Section 7.08, the Trustee shall, within
ten days aftér the expiration of such ninety-
day period, transmit notice of such failure to
all holders on Notes, as the names and
addresses of such holders appear upon the
registration books of the Company.

{c) For the purposes of this Section 7.08 the
Trustee shall be deemed to have a conflicting
interest If—

(1) the Trust is trustee under another
indenture under which any other securities,

or certificates of interest or participation in
any other securities, of the Compagy, are
outstanding, unless such other indenture is a
collateral trust indenture unger which the
only collateral consists of Notes issued under
this Indenture; Provided that there shall be
excluded from the operation of this paragraph
any other indenture or indentures under
which other securities, or certificates of
interest or participation in other securities, of
the Company, are ontstanding if (i) this
Indenture and such other indenture or
indentures are wholly unsecured and such
other indenture or indentures are hereafler
qualified under the Trust Indenture Ac! of
1938, unless the Securities and Exchange
Commission shall have fotind and declared
by order pursuant to subsection (b) of Section
305 or subsection (¢) or Section 307 of the
Trust Indenture Act of 1039 that differences
exist between the provisions of this Indenture
and the provisions of such other indenture or
indenture which are so likely to involve a
material conflict of interest 25 to make it
necessary {n the public interest or for the
protection of investars to disqualify the
Trustee from acting es such under this
Indenture and such other indenture or
indentures, or (ii) the Company shall have
sustained the burden of proving, on
application to the Securities and Exchange
Commission and after oppartunity for hearing
thereon, that the trusteeship under this
Indenture and such other indenture is not 0
likely to involve & material conflict of interes!
as to make it necessary in the public interes!
or for the protection of investors to disqualify
the Trustee from acting as such under one of
such Indentures; provided, further, that there
shall be excluded from the operation of this
paragraph the Indenture dated October 1.
1958, under which the Company’s 4%
Debentures due October 1, 1883, are
outstanding and the Indenture dated January
15, 1968, under which the Company’s 6%
Debentures Due 1998 are outstanding:

(8) Execution of the 1983 Indenture
could involve Northern Trustina
conflict of interest within the meaning of
Section 8.08 of the 1958 Indenture,
Section 7.08 of the 1968 Indenture and
Section 7.08 of the 1974 Indenture since
the 1983 Indenture is not qualified under
the Act and is not the subject of any
other proceeding of the Commission.

(8) The 1958 Indenture, the 1968
Indenture and the 1974 Indenture are
wholly unsecured. The 1983 Indenture 13
secured only by the proceeds from the
Lease Agreement and by the Standard
Guarantee. Standard's obligations under
the Cuarantee are unsecured and rank ]
equally with Standard's other unsecure
and unsubordinated indebtendness,
including the 4%% Debentures, the 6%
Debentures and the Floating Rate Notes
The primary differences between the
1858 Identure, the 1968 Indenture. the
1974 Indenture and the 1983 Indenture.
and between the rights of the holders of
the 4%% Debentures, the 6% i
Debentures, the Floating Rate Notes an
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the holders of the Revenue Bonds as For the Commission, by the Division of amendment also gives the plan
beneficiaries of the Lease Agreement Corporation Finance, pursuant to delegated administrators discretion regarding the
and the Guarantee, relate to aggregate suthority, timing of implementation of these
principal amounts, dates of issue, George A. Fitzsimmons, contractual arrangements and fees.
donominations, events of default, Secretary. These new contractual arrangements
maturity and interest payment dates, [FR Doc. $3-27388 Filed 10-5-83 8:45 am) and fees are intended to allow vendors
interest rates, places of payment of BILLING CODE 8010-01-M to offer real-time information to
interest and principal, form of invutot:‘ :’t malamble a
registra redemption or yment variety eveloping information
Pm Trustne'at::por?:’pa [Release No. 20239; File No. $7-433] services such as computer data bases,
restrictions on transferability, T Approval of an telephone Inquiry devices, and hand
provisions relating o the non-registered  Amendment 1o the Consolidatod Tape  1°1d adio receivers
offering of the Revenue Bonds and other  pian To Establish Non-Professional IL. Further Temporary Approval of
provisions of a similar nature. Any such  Fees Amendment
difference and any other difference in
the provisions of the 1958 Indenture, the  September 30, 1983. A vendor, CTE Telenet
1968 Indenture, the 1974 Indenture and On July 18, 1983, the participants in Communications Corp. (“GTE"),
the 1883 Indenture, the Lease Agreement the consolidated Tape Association submitted the only comment on the

and the Guarantee, are not so likely to
involve any material conflict of interest
between the respective trusteeships of
Northern Trust under these Indentures
50 a8 to make it necessary in the public
interest or for the protection of investors
to disqualify Northern Trust from acting
as trustee under any of such Indentures,

(10) Standard is not in default under
the 1958 Indenture, the 1968 Indenture,
the 1974 Indenture, the 1883 Indenture or
the Guarantee. Amoco is not in default
under the Lease Agreement or the 1983
Indenture.

Standard has filed an application
which is on file in the offices of the
Commission at 450 5th Street, NW,
Judiciary Plaza, Washington, D.C. 20549,
with respect to the matters of fact and
law asserted herein.

Notice is further given that an order
granting the application may be issued
by the Commission at any time on or
after October 24, 1983, unless prior
thereto a hearing upon the application is
ordered by the Commission, as provided
in clause (if) of Section 310(b)(1) of the
Trust Indenture Act of 1939, as
imended. Any interested person may,
not later than October 24, 1983, at 5:30
PM., Eastern Standard Time, in wriling,
submit to the Commission, his views or
any additional facts bearing upon this
&pplication or the desirability of a
bearing thereon, Any such
“mmunication or request should be
tddressed: Secretary, Securities and
Exchange Commission, 450 5th Street,
NW., Judiciary Plaza, Washington, D.C.

. and should state briefly the
Rature of the interest of the person
submnung such information or
"*questing a hearing, the reasons for
such request, and the issues of fact and

W raised by the application which he

ires to controvert,

(“CTA") submitted to the Commission
an amendment * to the Restated and
Amended Plan governing the operation
of the consolidated transaction reporting
system [“CTA Plan").? Pursuant to Rule
11Aa3-2[c){3) under the Act, the fee
portion of the amendment became
effective upon filing with the
Commission, subject to abrogation
within 60 days of filing. This abrogation
period has now elapsed and the fee
portion of the amendment has become
final. Pursuant to Rule 11Aa3-2{c)(4), the
remainder of the amendment was
approved temporarily for a 80 day
period.?

L Description of Amendment

The amendment reduces the monthly
subscriber fees for “non-professional”
subscribers * receiving last sale
information from the CTA on a real-time
basis. Under this amendment, non-
professional subscribers are charged
substantially lower fees for current last
sale information than are professional
subscribers, Supplemental contract
arrangements have been devised for
vendors providing data services to non-
professional subscribers, which allow
these subscribers to contract solely with
the vendor, rather than with the vendor
and the CTA as is required of other
categories of subscribers.®* The

! This amendment was submitted pursuant to
Rule 11Aa3-2 under the Securities Exchange Act of
16834 ("Act”).

* The 1980 Restatement & Amendment of the CTA
Plan was approved In Securities Exchange Act
Release No. 16083 (July 16, 1980), 45 FR 40414,

* See Securities Exchange Act Release No. 20002
(July 22, 1883), 48 FR 34552,

* The classification of “non-professional” will be
governed by guidelines adopted by the CTA;
generally, the “non-professional” category Is
intended to apply to individual investors not using
market information as part of their normal
occupation,

* Thus, vendors can execute subscriber
agreements with their non-professional subscribers
on behalf of the CTA, and pay the foes for those
su

proposed amendment. While supportive
of the CTA’s attempt to reduce the cost
of marke! information to individual
investors, GTE argued that the contracts
developed for the non-professional
subscriber were unduly complex. GTE
argued that because the form of
contracts required for non-professional
subscribers are confusing and overly
broad in nature, these contracts will act
as a significant disincentive to the
marketing of real-time information to
individual investors. CTE said that the
contracts are particularly unsuitable for
investors obtaining the information
through computer data bases.
Accordingly, GTE suggested that the
CTA be required to consult with
vendors in order to make the contracts
as acceptable to individual investors as
possible.”

The Commission believes that the
CTA Plan amendment is an important
step in increasing the dissemination of
quotation information to the investing
Eublic. The Commission, however,

elieves that GTE's comments raise
important considerations affecting the
marketing of this current information to
individual investors. Accordingly, the
Commission urges the CTA to meet with
interested vendors to discuss the
specific contractual provisions and
modifications that may be necessary. In
order to provide sufficient time for these
discussions to take place before final
approval of the amendment, the
Commission believes that the
amendment should be approved for a
further temporary period. During this
period, vendors are encouraged to
discuss the contractual provisions with
the CTA. The Commission also

* See Letter from H. F. Balzuweil, Vice-President
and General Manager, GTE. 1o George A.
Fitzsimmons, Secretary, SEC, dated September 27,
1563,

" GTE also suggested that the fees still may be too
high for individual investors having only a casual
interest in current market information.
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welcomes further comments on
contractual aspects of the amendment.

The Commission finds that granting
this amendment temporary approval is
in furtherance of the Act, in the Public
interest, and appropriate for the
protection of investors. Accordingly, the
Commission orders that this amendment
take effect for a period of 45 days, upon
publication of the amendment in the
Federal Register.

[1L. Request for Comment

Publication of the amendment is
expected to be made in the Federal
Register during the week of October 3,
1983, In order to assist the Commission
in determining whether to approve the
non-fee portion of the amendment
permanently, interested persons are
invited to submit written data, views,
and arguments concerning the
submission within 21 days from the date
of publication in the Federal Register.
Persons desiring to make written
comment should file six copies with the
Secretary of the Commission, Securities
and Exchange Commisgion, 450 Fifth
Street, N.-W., Washington, D.C. 20549,
All communication should refer to File
No. $7-433. Copies of the submission,
including all amendments, all written
statements with respect to the
amendments which are filed with the
Commission, and all written
communications relating to the
amendments between the Commission
and any other persons, other than those
which may be withheld from the public *
will be available for inspection and
copying at the Commission’s Public
Reference Room, 450 Fifth Street, NW.,
Washington, D.C. 20549.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.*

George A, Filzsimmons,
Secretory.

[FR Doc £3-27341 Filed 10-5-5; 848 am)
BILLING CODE 8010-01

[Release Mo, 20240; File No. 4-231)

Temporary Approval of an
Amendment To the Consolidated
Quotation Plan To Establish Non-
Professional Feea

September 30, 1983.

On July 18, 1883, the participants in
the Consolidated Quotation System
(“CQ System") submitted to the
Commission an amendment * to the Plan

*17 CFR 230.24b-2.

* Sor Pub, L. No. 87-502, 76 Stat. 304 (15 US.C,
78d-1}): 17 CFR 200.30-3(a){29)

1 This amendmen! was submitted pursunot fo
Rule 11A13-2 under the Securities Exchangs Act of
1654 (“Act”).

governing the operation of the
consolidated quotation reporting system
(“CQ Plan").? Pursuant to Rule 11Aa3-
2{c)(3) under the Act, the fee portion of
the amendmen! became effective upon
filing with the Commission, subject to
abrogation within 80 days of filing. This
abrogation period has now elapsed and
the fee portion of the amendment has
became final. Pursuant to Rule 11Aa3-
2{c)(4), the remainder of the amendment
was approved temporarily for a 60 day
period.?

L Description of Amendment

The amendment reduces the monthly
subscriber fees for “non-professional
subscribers ¢ receiving quotation
information from the CQ System. Under
this amendment. non-professional
subscribers are charged substantially
lower fees for current quotation
information than are professional
subscribers. Supplemental contract
arrangements have been devised for
vendors providing data services to non-
professional subscribers, which allow
these subscribers to contract soley with
the vendor, rather than with the vendor
and the CQ System participants as is
required of other categories of
subscribers.® The amendment also gives
the plan administrators discretion
regarding the timing of implementation
of these contractual arrangements and
fees. These new contractual
arrangements and fees are intended to
allow vendors to offer gquotation
information to investors at reasonable
prices through a variety of developing
information services such as computer
date bases, telephone inquiry devices,
and hand held radio receivers,

1L Further Temporary Approval of
Amendment

A vendor, GTE Telenet
Communications Corp. (“GTE"),*
submitted the only comment on the
prolgosed amendment. While supportive
of the CQ System participants’ attempt
to reduce the cost of market information

*The CQ Plan was approved in Securities
Bxchange Act Release No. 16518 (January 22, 1080},
45 FR 6521,

? Sew Securities Exchange Act Reloase No. 20001 |

(July 22, 1683), 48 FR 34551,

*The classifi of “non-prof 1" will be
governed by guidelines adopted by the CQ System
participants; generally, the “non-professional”
category is intended to apply to individual investomn
not using market information s part of their normal
oecupation.

*Thus, vendors can exacute subscriber

13 with their non-professional subscribers
on behalf of the CQ System participants, and pay
the fees for those subscribers.

to individual investors, CTE argued that
the contracts developed for the non-
professional subscriber were unduly
complex. GTE argued that because the
form of contracts required for non-
professional subscribers are confusing
and overly broad in nature, these
contracts will act as a significant
disincentive to the marketing of real-
time information to individual investors.
CTE said that the contracts are
particularly unsuitable for investors
obtaining the information through
computer data bases. Accordingly, GTE
suggested that the CQ System
participants be required to consult with
vendors in order 1o make the contracts
as acceplable o individual investors as
possible. ”

The Commission believes that the CQ
Plan amendment is an important step in
increasing the dissemination of
quotation information to the investing
public. The Commission, however,
believes that GTE's commenls raise
important considerations affecting the
marketing of this current information to
individual investors. Accordingly, the
Commission urges the CQ System
participants to meet with interested
vendors lo discuss the specific
contractual provisions and
modifications that may be necessary. In
order to provide sufficien! time for these
discussions to take place before final
approval of the amendment, the
Commission belisves that the
amendment should be spproved for a
further temporary period. During this
period, vendors are encoruraged 10
discuss the contractual provisions with
the CQ System participants. The
Commission also welcomes further
comments on contractual aspects of the
amendment.

The Commission finds that granting
this amendment temporary approval is
in furtherance of the Act, in the public
interest, and appropriate for the
protection of investors. Accordingly, the
Commission orders that this amendmen!
take effect for a period of 45 days, upon
publication of the amendment in the
Federa! Register.

[I1. Request for Comment

Publication of the amendment is
expected to be made in the Federal
Register during the week of Oclol?er' 3,
1983, In order to assist the Commission
in determining whether to approve the
non-fee portion of th amendment
permanently, interested persons are
invited to submit written data, views,

* Soe Letter from HF. Balzuweit, Vice-President
nnd Gopernl Manager, GTE, to George A,
Pitzsimmons, Secretary, SEC, dated September 27,
1683,

1 GTE also suggested that the foon still may be too
high ffor individual investors having only a casusl
interest in current market Information.
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and arguments concerning the
submission within 21 days from the date
of publication in the Federal Register.
Persons desiring to make written
comment should file six copies with the
Secretary of the Commission, Securities
and Exchange Commission, 450 Fifth
Street, NW., Washington, D.C. 20549. All
communications should refer o File No.
4-281. Copies of the submission,
including all amendments, all written
stalements with respect to the
amendments which are filed with the
Commission, and all written
communications relating to the
amendments between the Commission
and any other persons, other than those
which may be withheld from the public *
will be availsble for inspection and
copying at the Commission's Public
Reference Room, 450 Fifth Street, NW,,
Washinbgton, D.C. 20549,

For the Commission, by the Division of
Market Regulmion pursuant to delegated
authority,

George A, Fitzsimmons,

Secretary.

FR Doc. 8527099 Piled 10-5-85 5:45 am|

BLLING CODE 0010-01-M
_~=_=

SMALL BUSINESS ADMINISTRATION

Small Business Investment Company;
Maximum Annual Cost of Money to
Small Business Concerns

_ 13 CFR 107.301(c) sets forth the SBA
Regulations governing the maximum
annual cost of money to small business
toncerns for Financing by small
business investment companies.

Section 107.301(c)(2) requires that SBA
?ui)!ish from time to time in the Federal
Register the current Federal Financing
Bank (FFB] rate for use in computing the
maximum annual cost of money
Pursuant to § 107.301(c)(1). It is
a@nticipated that a rate notice will be
published each manth.

13 CFR 107.301(c) does not supersede
or preempt any applicable law that
:m_posgg an interest ceiling lower than
the ceiling imposed by that regulation.
Altention is directed to new subsection
308(i) of the Small Business Investment
r\oc!. added by section 524 of Pub. L. 96—
221, March 31, 1980 (94 stat, 161), to that
W s Federal override of State Usury
“eilings, and to its forfeiture and penalty
Provisions,

Effective Qctober 1, 1983, and until
‘:tther nolice, the FFB rate to be used
c‘:‘ Purposes of computing the maximum
e of money pursuant to CFR
U7.301(c) is 11.615% per annum.
\

117 CFR 240.84b-2.
~*) Pub. L. No. 67-592, 76 Stat. 394 (15 U.S.C.

=1L CFR mm—a{ﬂ(m)

Dated: September 30, 1983.
Edward J. Myerson,
Deputy Associate, Administrotor for Finance
end-investment.

[FR Doc. 8327342 Filed 10-5-43; 345 am)
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard
[CGD 83-052]

Towing Safety Advisory Committee;
Meeting

AGENCY: Coast Guard, DOT.
ACTION: Notice of meeting.

SUMMARY: Pursuant to section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463; 5 U.S.C. App. 1), notice is
hereby given of a meeting of the Towing
Safety Advisory Committee (TSAC). The
meeting will be held on Thursday,
October 27, 1883, in room 3201, U.S.
Coast Guard Headquarters, 2100 Second
Street SW., Washington, D.C. The
meeting is scheduled to begin at 8:00
a.m. and end at 4:00 p.m. The agenda for
the meeting will consist of the following
items:

1. TSAC deliberation and/or
recommendations concerning the
following past agenda items:

(a) Proposed revision of 46 CFR Part
148, Marine Transport of Solids in Bulk,
(b) Proposed revision of 46 CFR Part
151, Carriage of Dangerous Bulk Liquid

Cargoes,

(c) Implementation of various
provisions of MARPOL 73/78,

(d) National Transportation Safety
Board (NTSB) recommendation
concerning barges with raked bow
design,

(e) NTSB recommendation concerning
radar observer qualification
requirements,

2. TSAC discussion of Navigation and
Vessel Inspection Circular (NVIC) 3-83,
Voluntary Qualifications for U.S,
Merchant Marine Entry Rating.

3. The Coast Guard will brief TSAC
on the following items:

(a) NTSB recommendations M-83-56,
57, Minimum Operation Standards for
Barge Fleeting Facilities,

(b) Notice of Proposed Rulemaking
CGD 81-059, Licensing of Operators and
Registration of Staff Officers (48 FR
35920),

(¢) Supplemental Notice of Proposed
Rulemaking CGD 81-058, Boundary
Lines (48 FR 41454), ’

(d) Proposal to Extend Applicability of
Certain Western Rivers Provisions of
the Inland Navigation Rules to Other
Waters, CGD 83-028.

Attendance is open to the public. With

advance notice, members of the public
may present oral statements at the
meeting. Persons wishing to present oral
statements should notify the Executive
Secretary no later than the day before
the meeting. Any member of the public
may present a written statement to the
Committee at any time.
FOR FURTHER INFORMATION CONTACT:
Captain C, M. Holland, Executive
Secretary, Towing Safety Advisory
Committee, U.S. Coast Guard (C-CMC/
44), Washington, D.C, 20593, (202) 426~
1477,

Dated: October 3, 1983,

C. M. Holland,

Caplain, U.S. Coast Guard, Executive
Secretory, Marine Safely Council,

[FR Do, 8327240 Filed 10-5-83 845 am)
BILLING CODE 4010-14-M

Federal Aviation Administration

National Airspace Review; Meeting

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of meeting.

SUMMARY: Pursuant to Section 10{a)(2)
of the Federal Advisory Committee Act
{Pub. L. 92-463; 5 U.S.C. App. 1) notice is
hereby given of a meeting of the
Executive Steering Committee of the
Federal Aviation Administration (FAA)
National Airspace Review Advisory
Committee. The agenda for this meeting
is as follows:

Opening Remarks
Presentation of Task Group Staff
Studies; including
recommendations:
Task Group 1-2.5B—Uncontrolled
Airporis
Task Group 1-3.4—Route System
Concept
Task Group 1-7.3—Pilot Requirements
Task Group 2-1.1—Severe Weather
Avoidance Plan
Task Group 2-2.1—Separation Review
Task Group 2-4.2—Helicopter Routes
Task Group 3-1.1—-NOTAM
Evaluation/Flight Data
Dissemination

DATE: November 1, 1983, convenes at
10:00 a.m.

ADDRESS: The meeting will be held at
the Federal Aviation Administration,
room 1010, 800 Independence Avenue,
SW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
National Airspace Review Program
Management Staff, room 1005, Federal
Aviation Administration, 800
Independence Avenue, SW., AAT-30
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Washington, D.C. 20581 (202) 426-3560.
Altendance is open to the interested
public, but limited to the space
available. To insure consideration,
persons desiring to make statements at
the meeting should submit them in
writing to the Executive Director,
National Airspace Review Advisory
Commitlee, Air Traffic Service, AAT-1,
800 Independence Avenue, SW.,
Washington, D.C. 20581, hy October 25,
1983. Time permitting and subject to the
approval of the chairman, these
individuals may make oral presentations
of their previously submitted
statements.

Issued in Washington, D.C., on September
30, 1983,
Karl D. Trautmann,
Manager. Special Projects Staff.
[PR Doc. £3-2727% Piled T0-3-83: 633 am]
BILLING CODE 4910-13-M

Radlo Technical Commission for
Aeronautics (RTCA); Special
Committee 148 Meeting—Airbome

Pursuant to section 10{a)(2] of the
Federal Advisory Committee Act {(Pub.
L. 92-463; 5 U.S.C. App. (1) notice is
hereby given of a meeting of RTCA
Special Committee 148 on Airborne
Radio Communication Equipment
Operating in the Radio Frequency Range
of 117.975-137.000 Megahertz to be held
on October 26-27, 1983 in the RTCA
Conference Room, One McPherson
Square, 1425 K Street, NW,, Suite 500,
Washington, D.C., commencing at 9:30

am.

The Agenda for this meeting is as
follows: (1) Chairman’s Introductory
Remarks; (2) Approval of Minutes of the
Second Meeting Held on June 15-18,
1982; (3) Review Comments on Fourth
Draft of the Committee Report on
Minimum Operational Performance
Standards for Airborne Radio
Communications Equipment Operating
within the Radio Frequency Range of
117.975—137.000 Megahertz; (4) Discuss
Coordination Activities with the
European Organization for Civil
Aviation Electronics (EUROCAE); (5)
Discuss Effects of FM Broadcast
Interference on Airborne VHF
Communications Equipment; and (6)
Other Business.

Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons
wishing to present statements or obtain
information should contact the RTCA
Secretariat, One McPherson Square,
1425 K Street, NW.,, Suile 500,
Washington, D.C. 20005; {202) 682-0266,

Any member of the public may present a

written statement to the commitiee at

any time. o
Issued in Washington, D.C.. on September

26, 1983,

Karl F. Bierach,

Designated Officer.

[FR Do, i3-27272 Filad 10-5-5% a5 am]

GILLING CODE 4910-13-M

Maritime Administration
[Docket No. S-745]

Deita Steamship Lines, Inc.;
Application

Notice is hereby given that, by
application dated September 23, 1983,
Delta Steamship Lines, Inc. (Delta) has
requested all necessary approvals and
consents under the Merchant Marine
Act, 1936, as amended (Act), and its
Operating-Differential Subsidy
Agreements (ODSAs), including such
approval under section 605(c) of the Act
as may be necessary, for the
substitution of two, and possibly up to
four, new containerships for the three
C9-S-81d LASH type vessels presently
operated on Delta's Trade Route (TR) 20
service (U.S. Gulf/East Coast South
America), Delta proposes to acquire the
new containerships from Odense Steel
Shipyard, Ltd., a Danish shipyard,
pursuant to the Maritime Subsidy
Board's September 30, 1982
authorization to Delta under section 615
of the Act.

Until recently, Delta provided service
with three LASH vessels on TR 20 with
one sailing approximately every 14 days.
As the result of a temporary cargo
decline in the trade, Delta has been
operating two LASH vessels, with one
sailing every 21 days, since November
1962. Assuming that Delta exercises the
option to acquire three or four vessels,
sailings will be provided once every 14
days. If only two new vessels are
acquired, sailings will be provided every
21 days, supplemented as necessary by
other Delta vessels, The new container
vessels will call at essentially the same
ports as the LASH vessels. Acquisition
of the option vessels would possibly
allow Delta to provide service to other
ports as currently permitted under
Delta’s ODSA relating to TR 20, Delta
has not requested any change in the
maximum number of subsidized sailings
on the route presently permitted under
its ODSA. Delta does not at this time
request any transfer or interchange
privileges for the new vessels but
reserves the right to request such
privileges in the future.

Delta's C8-S-81d LASH vessels have
a deadweight tonnage of 40.710 metric
tons and capacity for 60 barges and 550
TEU's. The new coniainer vessels,
which are self-sustaining. will have a
deadweight tonnage of 24,300 metric
tons and 1900 TEU's. Della advises that
the container vessels also will have Ro/
Ro and heavy lift capability. Delta
indicates that the new vessels will be
able to compete for all cargoes moving
in the trade. Cargoes which are
containerizable will be carried in
containers, while non-containerizable
cargoes will be carried using the Ro/Ro
and heavy lift capability and liguid
cargoes may be carried in tanks,

Delta indicates that the C9 vessels
proposed to be replaced will be used in
non-liner operations on an unsubsidized
basis or laid up unless they can be
utilized for military or emergency
deployment. Delta advises that the
subject application is not dependent on
the outcome of its application in Docket
No. 8-738 for a settlement and early
termination of its ODSAs.

“The application may be inspected
during normal business hours in the
Office of the Secretary, Maritime
Subsidy Board/Maritime
Adminigtration, Room 7300, Department
of Transportation, 400 Seventh Streel,
SW., Washington, D.C. 20560. Interested
parties who desire to comment on
Delta’s application may submit their
views thereon to the Secretary,
Maritime Subsidy Board/Maritime
Administration, in triplicate, on or
before 5:00 P.M. on October 17, 1983.
Any request for a hearing shall specify
the issues for such a hearing. All timely
responses will be considered in MarAd'’s
evaluation of Delta’s application.
MarAd will take such action as may be
deemed appropriate with respect
thereto, which may or may not include &
hearing.

of Domestic Assistance Program No.
gclhs:il ogpeutlna-mﬂnrenﬂul Subsidy (ODS)).

By Order of the Maritime Subsidy Board/
Muritime Administration.

Dated: September 30, 1983
Georgia P. Stamas,

Secrelary.
[FRR Doc. 83-27800 Fideud 30-5-83: 843 am)|
BILLING CODE 4310-51-M

E——

DEPARTMENT OF THE TREASURY
Office of the Secretary

Debt Management Advisory
Committee; Meeting

Notice is hereby given, pursuant 1o
Section 10 of Pub, L. 92463, that a
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meeting will he held at the U.S. Treasury

Department in Washington, D.C. on

October 25 and 26, 1983, of the following

debt management advisory committee:

Public Securities Association U.S.
Government and Federal Agencies,
Securities Committee

The agenda for the Public Securities
Association U.S. Government and
Federal Agencies Securities Committee
meeting provides for a working session
on October 25 and the preparation of a
written report to the Secretary of the
Treasury on October 26, 1983.

Pursuant to the authority placed in
Heads of Departments by section 10(d)
of Pub. L. 92-463, and vested in me by
Treasury Department Order 101-5, |
hereby determine that this meeting is
concerned with information exempt
from disclosure under section 552b(c) (4)
and (9){A) of Title 5 of the United States
Code, and that the public interest
requires that such meetings be closed to
the public.

My reasons for this determination are
as follows. The Treasury Department
requires frank and full advice from
representatives of the financial
community prior to making its final
decision on major financing operations.
Historically, this advice has been
offered by debt management advisory
committees established by the several
major segments of the financial
community, which committees have
been utilized by the Department at
meetings called by representatives of
the Secretary. When so utilized, such a
committee is recognized to be an
advisory committee under Pub. L. 92-
463. The advice provided consists of
commercial and financial information
given and received in confidence. As
such debt management advisory

committee activities concern matters
which fall within the exemption covered
by section 552b(c)(4) of Title 5 of the
United States Code for matters which
are “trade secrets and commercial or
financial information obtained from a
person and privileged or confidential."

Although the Treasury’s final
announcement of financing plans may
not reflect the recommendations
provided in reports of an advisory
committee, premature disclosure of
these reports would lead to significant
financial speculation in the securities
market. Thus, these meetings also fall
within the exemption covered by section
552b{c)(9)(A) of Title 5 of the United
States Code.

The Assistant Secretary (Domestic
Finance) shall be responsible for
maintaining records of debt
management advisory committee
hearings and for providing annual
reports setting forth a summary of
committee activities and such other
matters as may be informative to the
public consistent with the policy of
section 552b of Title 5 of the United
States Code.

Dated: October 3, 1983.
Thomas ]. Healey,
Assistant Secretary (Domestic Finance),
[FR Doc. 83-27206 Filed 10-5-83; %43 am]
BILLING CODE 4810-25-M

UNITED STATES INFORMATION
AGENCY

Announcement; Tsukuba Expo '85,
Japan
The United States Information Agency

is seeking corporate and other private
sector participation in the U.S. National

Exhibition at the 1985 International
Exposition, Tsukuba, Japan.

The exhibition is not a trade show,
but rather a joint venture of the U.S.
Government and American business.
with emphasis on high technology,
including computer hardware and
software and communications
equipment. The working theme is
“Knowledge Systems and Global
Communications”.

Way to participate include, but are
not limited to:

(1) Financial contributions;

(2) sponsorship of activities and for
facilities, such as a VIP Lounge:

(3) donations of products, materials
and/or services, such as carpeting or
wall coverings, equipment for use in
displays, or transportation services;

(4) leasing of space for non-
commercial corporate exhibits.

Memberships in the U.S.
Commissioner General's Lounge are
available.

All United States participation must
be cleared through the U.S.
Commissioner General, Ambassador
James ]J. Needham. For additional
information, correspondence may be
addressed as follows: United States
Information Agency, Tsukuba Expo '85,
U.S. Section, ¢/o Ambassador James .
Needham, U.S. Commissioner General,
Suite 349, 400 C Street SW., Washington,
D.C. 20547,

To discuss a pledge of participation
by phone, please call (202) 485-7180.

Dated: September 30, 1983,

Charles N. Canestro,

Management Analyst, Federal Register
Liaison.

[FR Doc. 83-27251 Piled 10-5-83; £:45 am

BILLING CODE 8230-01-M
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Sunshine Act Meetings Federal Ropister
Vol. 48, No. 185

Thursday, October 0, 1983

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “"Govermment in the Sunshine
Act” (Pub. L 94-409) 5 U.S.C. 552b(e)(3).

CIVIL AERONAUTICS BOARD
[M-389, Sept. 29, 1983]

TIME AND DATE: 9:30 a.m., October 6,
1883,

PLACE: Room 1027 (open), Room 1012
(closed), 1825 Connecticut Avenue NW.,
Washington, D.C. 20428,

SUBJECT:

1. Ratification of ltems adopted by
Notation.

2. Docket 41217, Direct flights—Petition for
rulemaking. (Memo 2029, OGC, BDA,
OCCCA, BIA, OEA)

3. Docket 41210, Denied boarding
compensation for governmen! requisition of
space. (OGC, BDA, BIA, OCCCA, OEA)

4. Docket 30932, Petition by SABENA
concerning inbound DBC tariffs. (OGC, BIA)

§. Docket 41512, McClain Airlines Fitness
Investigation. (Memo 2043,

6. Docket 41615, Ninety day notice of Delta
Air Lines to suspend service at Alexandria,
Louisiang. (Memo 2041, BDA, OCCCA)

7. Docket 41812, Application of Republic
Airlines for an exemption from the essential
air service and notice requirements at
Aberdeen, South Dakota. (BDA, OCCCA)

8. Commuter carrier fitness determination
of Pegasus Aviation, Inc. (BDA)

9, Commuter carrier fitness determination
of Crescent Helicopters, Inc. (Memo 2035,
BDA)

10. Commuter carrier fitness determination
of Clearwater Flying Service, Inc. d.b.a.
Empire Airways, (Memo 2042, BDA)

11. Commuter carrier fitness determination
of Flightcenter, Inc., d.b.a. Aerolineas de Baja
[(Memo 2028, BDA)

12. Commuter carrier fitness determination
of Silver Kris Services Ltd. (Memo 2039, BDA)
13. Docket 40817, Essential air service for
Cordova, Gustavus, Petersburg, Wrangell and
Yakutat, Alazka. (Memo 1500-1, BDA,

OCCCA)

14. Docket 40012, Applicution of US,
Aviation, Inc. d.b.a. Air U.S. for
compensation for losses at Sheridan,

Wyoming. (Memo 120-F, BDA, OCCCA,
BCAA. OC)

15. Docket 38061, In the Matter of Intra-
Alaska Class Service Mail Rates. (BIA)

16. Docket 38623, Agreement CAB 20079,
IATA agreement revalidating, without
revision, the current U.S.-South America and
within South America fare structures through
January 15, 1884, (Memo 2030, BIA, OEA)

17. Docket 38623, Agreement CAB 19074,
IATA agreement proposing a new Europe-
South West Pacific passenger fare structure,
(Memo 2031, BIA)

18. Docket 41502, Application of
Transbrasil S.A. Linhas Aereas for an inftisl
foreign &ir carrier permit to perform charter
air transportation of persons and
between a point or points in Braxil and points
or points in the United States. (BIA,

BALJ) °

19. Report on Philippines Negotiations.
(BIA)

20. Discussion on UK. Consultations. (BIA)

21, Discussion on Germany Consultations.
(BIA)

22. Discussion on Netherlands
Consultations. (BIA)

STATUS: 1-18 Open, 19-22 Closed.
PERSON TO CONTACT FOR MORE
INFORMATION: Phyllis T. Kaylor, the
Secretary (202) 873-5068.

[6-1410-00 Filed 10-4-8; 347 pm]

BILLING COOE 8320-01-M

2
COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 10 a.m., Wednesday,
October 12, 1983.

PLACE: 2033 K Street NW., Washington,
D.C,, fifth floor hearing room.

STATUS: Open.
MATTERS TO BE CONSIDERED:

Regulation 1.41(b) Procedural Rules for
Reviewing 5a(12)'s

Rule Enforcement Review (Closed)

CONTACT PERSON FOR MORE

INFORMATION: Jane Stuckey, 254-8314.

[5-1800-83 Filed 10-4-&%; 1:¢5 pm|
BILLIMG CODE 6351-01-M

3
COMMODITY FUTURES TRADING
COMMISSION

TIME AND DATE: 11 a.m., Friday, October
14, 1983.

PLACE: 2033 K Street NW., Washington,
D.C., eighth floor conference room.
sTATUS: Closed.

MATTERS TO BE CONSIDERED:
Survelllance Briefing

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.

[5-1405-83 Filed 10-4-2% 145 pm)
BILLING CODE 6351-01-M

4
NATIONAL MEDIATION BOARD

TIME AND DATE: 2 p.m., Friday, October
14, 1983,

PLACE: Board Hearing Room eighth floor,
1425 K Street NW., Washington, D.C.
STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Ratification of the Board actions tuken
by notation voting during the month of
September, 1983,

2. Other priority matters which may come
before the Board for which notice will be
given at the earliest practicable time.

SUPPLEMENTARY INFORMATION: Copies
of the monthly report of the Board's
notation voting actions will be available
from the Executive Secretary’s office
following the meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Rowland K. Quinn,
Jr., Executive Secretary, telephone: (202)
523-5920.

Dated: October 3, 1983.

{S~1407-20 Piled 10-4-83; 238 pen]
BILLING CODE 7550-01-M

NATIONAL SCIENCE BOARD
DATE AND TIME:-

October 20, 1983, 9:00 a.m. Open
Session;
October 21, 1983, 8:30 a.m. Closed
Session;
October 21, 1983, 9:00 a.m. Open
Session:
PLACE: National Science Foundation,
Washington, D.C.
STATUS: Most of this meeting will be
open to the public. Part of the meeling
will be closed to the public.
MATTERS TO DE CONSIDERED AT THE
OPEM SESSIONS: Thursday, October 20,
1983—8:00 a.m.:
1. Minutes—Saptember 1883 Meeting:
2 CMlmn'l l!en::
ort;
3 g;:z:g;: g:sponu to NSB Science

Education Statement;
Eu-cl:Jns-Rnnge Planning and NSB Schedule:

and
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8. Planning Environment Statement.
Friday, October 21, 1983—8:00 a.m.

7. Grants, Contracts, and Programs;
8. Criteria For Vannevar Bush Award;
9. Reports of Board Committees;
10. Board Representation at Advisory
Committee and Other Meetings;
11. Other Business; and
12. Next Meeting.

MATTERS TO BE CONSIDERED AT THE
CLOSED SESSION: Friday, October 21,
1983830 a.m.:

A. Minutes—September 1983 Meeting:

B. NSBE and NSF Staff Business: and
C. Grants, Contracts, and Programs.
[S-1400-53 Filed 10-4-8% 845 am]
BILLING CODE 7555-01-M

6

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION

TIME AND DATE: 10 a.m. on October 27,

1983,

PLACE: Suite 3186, 1825 K Street NW.,
Washington, D.C.

STATUS: Because of the subject matter, it
is likely that this meeting will be closed.

MATTERS TO BE CONSIDERED: Discustion
of specific cases in the Commission
adjudicative process, .
CONTACT PERSON FOR MORE
INFORMATION: Mrs. Patricia Bausell (202)
634-4015.

Dated: October 4, 1883,
[5-1400-83 Pllod 10-4-83; 238 pen)
BILLING CODE 7600-01-M
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Use of Volunteers To Prepare and
Administer Operator Examinations in the
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FEDERAL COMMUNICATIONS II. Background us by interested amateur radio operator

COMMISSION 2. On September 13, 1982, Congress licensees and amateur radio i
enacted legislation (Pub. L. 97-259) organizations. These questions would be

47 CFR Parte 0, 1 and 97 reviewed and, if acceptable, used to

[PR Docket No. 83-27; RM-4229; FCC
83-433]

Amendment of the Commission’s
Rules To Allow the Use of Volunteers
To Prepare and Administer Operator
Examinations In the Amateur Radlo
Service

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document amends FCC
Rules to permit the use of Volunteers to
prepare and administer amateur radio
operator examinations. These
amendments are necessary in order to
maintain a viable examination program
for amateur radio operators in light of
FCC budgetary constraints. With a
volunteer examination program,
applicants will have more opportunities
available to them to obtain amateur
radio operator licenses,

EFFECTIVE DATE: December 1, 1963,
FOR FURTHER INFORMATION CONTACT:

John Borkowski, Private Radio Bureay,
Washington, D.C. 20554, (202) 832-4964.

SUPPLEMENTARY INFORMATION:
List of Subjects
47 CFR Part 0

Organization and functions
(Government agencies).

47 CFR Part 1

Radio, Telecommunications.
47 CFR Part 97

Radio.

Report and Order

In the matter of amendment of Parts 0, 1,
and 97 of the Commission’s rules to allow the
use of volunteers to prepare and administer
operalor examinations in the Amateur Radio
Service. PR Docket No. 83-27, RM-4229, FCC
83433,

Adopted: September 22, 1983,

Released: September 29, 1933,

By the Commission.

I Introduction

1. In a Notice of Proposed Rule
Making (Notice) in this proceeding, 48
FR 809D (February 25, 1983), we
proposed to accept the use of volunteers
in the Amateur Radio Service for the
preparation and administration of
examinations for all classes of amateur
radio operator licenses.

amending the Communications Act of
1934, as amended. Specifically, Congress
amended 47 U.S.C. 154(f) to add a new
paragraph 4, which states, in pertinent
part:
“(4){A) The Commission, for purposes of
preparing any examination for an amateur
station operator license, may accept and
employ the voluntary and uncompensated
services of any individual who holds an
amateur station operator license of @ higher
class than the class license for which the
examination is being prepared. In the case of
examinations for the highest class of amateur
station operator license, the Commission may
accept and employ such services of any
individual who holds such class of license.
(B) The Commission, for purposes of
administering any examination for an
amateur station operator license, may accept
and employ the voluntary and
uncompensated services of any individual
who holds an amateur station operator
license of a higher class than the class license
for which the examination is being
conducted. In the case of examination for the
highest class of amateur station operator
license, the Commission mayaccept and
employ such services of any individual who
holds such class of license. Any person who
owns a significant interest in, or is an
employee of, any company or other entity
which is engaged in the manufacture or
distribution of equipment used in connection
with amateur radio transmissions, or in the
preparation or distribution of any publication
used in preparation for obtaining amateur
station operator licenses, shall not be eligible
to render any service under this paragraph.

3. On October 22, 1982, the American
Radio Relay League, Incorporated
(ARRL) filed a Petition for Rule Making
requesting the issnance of a Notice of
Proposes Rule Making to implement
those portions of Public Law 97-259
“which authorized the Commission to
accept and employ the voluntary and
uncompensated services of certain
Amateur Radio Service licensees o
prepare and administer examinations
for epplicants for licenses in the
Amateur Radio Services."

4. On February 8, 1983, we released a
Notice in this proceeding proposing,
essentially, the ARRL proposal. We
proposed to accept the voluntary and
uncompensated services of volunteer
individuals and organizations in
preparation and administration of
examinations for amateur radio operator
licenses above the Novice Class, (We
already have a Novice Class volunteer
examiner program.)

IIl. The Proposal

5. We proposed to use examination
questions which had been submitted to

create pools of questions. Those pools of
questions would then be published by
the FCC as part of periodically updated
lists of possible examination questions
for each licenss written examination
element. The FCC would then, from time
to time, randomly select the appropriate
number of questions for each subject of
examination for each examination
element from the lists of published
questions and tell the Volunteer
Examiner Coordinators (VEC's) which
questions were selected for the current
examinations, This would constitute the
FCC's function of “designing” the
examinations. The FCC and VEC's
would keep the makeup of current
examinations as privileged information
6. The Notice also proposed that
VEC's would assemble, print and
distribute current examinations. VEC's
would accredit volunteer examiners.
Three volunteer examiners, with a team
chief qualified as an Amateur Extra
Class operator, would actually
administer any given examination.
VEC's would coordinate the dates and
times for scheduling examinations. Upon
completion of and examination, the
examiners would grade the test papers,
and forward the application and tes!
papers of successful candidates to the
appropriate VEC. The VEC would then
screen the application for completeness
and authenticity; make a record of the
date and place of the test, the names of
the volunteer examiners and candidates
involved in that test, test results and
related information; issue a successful
examination candidate a certificated to
verify that the candidate passed the
examinations(s); and forward the
application to the FCC for processing.

1V. Summary of Comments

7. We received more than one
hundred comments in response to the
Notice in this proceeding. They were
split almost evenly on whether or not to
adopt a volunteer examiner'proposal of
the type set forth in the Notice. In
addition to the comments of many
interested individuals, there were
comments and/or reply comments from
the following organizations: Ameco
Publishing Corp., the American Radio :
Relay League (ARRL), Bash Educationa
Services, Inc. {Bash), the Capitol Hill
Amateur Radio Society (CHARS), the
Emerson Electric Amateur Club, the
Milwaukee Radio Amateur Club, Inc..
the Nashua Area Radio Club, Inc. the
Quarter Century Wireless Association
(QCWA), the Schenectady Amateur
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Radio Asociation, Inc., the Sociedad
Internacional de Radio Aficionados, Inc.
(SIRA), Sonoma County Radio
Amateurs, Inc., the Southern California
Repeater and Remote Base Association
(SCRRBA), and Westlink Radio
Network (Comments by William M.
Pasternak, Network Director).

8. The comments in favor of the
proposal cited a need for additional
examinations, particularly in areas
remote from FCC offices, as the primary
basis for their support. The comments
opposed to the proposal feared
degradation of the service due to fraud
or abuse in a volunteer examination
program, objected to the control private
VEC's would have over the program,
and endorsed continued use of FCC
examinations supported by amateur
user or licensing fees instead. There
were many comments dealing with
specific issues. These comments and
issues are more fully addressed in the
discussion that follows.

V. Summary of Decision

9. For the reasons set forth in the
discussion below, we have decided to
proceed with a program to accept the
voluntary and uncompensated services
of volunteers in the preparation and
administration of examinations for
amateur radio operator licenses above
the Novice Class, This action will result
in work being done by volunteers in the
privale sector which has heretofore
beea done by government employees.
We will retain the procedures we
recently adopted for the use of
volunteers in the preparation and
administration of examinations for the
f\uvice Class amateur radio operator
license, See Report and Order, PR
Docket No. 82-727, FCC 83-297 (July 12,
‘15183). For amateur radio operator
licenses above the Novice Class, we are’
edopting & volunteer program similar to

the program we proposed, but with some
modifications.

V1. Discussion
A. Volunteer Examiners

. 10. Generally, the comments regarding
the proposed use of volunteer examiners
fell into the following categories: (1)
Whether three examiners were needed,
and whether the use of three examiners
Was overly burdensome for candidates
I remote areas; (2) whether there will

& enough volunteers; (3) how the
statute's conflict-of-interest provisions
ufffecl volunteer examiners; (4) whether
¢xaminers may charge money for their
Services; (5) whether examiners should

required to make public

tnnouncements of examinations; (6)
whether the code test guidelines for -

examiners in the proposed rules were
sufficient; (7) whal procedures
examiners shopld follow for candidates
who [ail examinations; and {§) whether
the rules should provide explicit
sanctions for fraud or abuse by
volunteer examiners.

1. Number of examiners per session

11. In the Notice we proposed that
three examiners would be required for
each test session, with one of their
number required to be the “team chief”
and an Amateur Extra Class licensee.
Many comments, including those of
Bash and the American Radio Relay
League (ARRL), indicated a preference
for an exception to this rule for
candidates in remote areas, Bash also
stated his view that requiring three
Amateur Extra class licensees for
Elements 4{A) and 4(B) is impractical,

12. The use of three examiners
provides for cross-checking to assure the
correctness of answers to examination
questions, to assure proper completion
of license applications, and to minimize
the likelihood of any possible fraud or
abuse,

13. As a result, we are not inclined to
make any exception to this rule for
candidates in remote areas. However, in
an effort to accommodate these
candidates to the greatest extent
possible within the context of a three-
examiner rule, we are eliminating the
requirement that in every case one of
the three examiners must be an Amateur
Extra Class licensee (even where it is
not statutorily mandated). Thus, in the
case of Element 3, the most widely taken
written examination above Novice
Class, we will permit an examination
team of three Advanced Class licensees.

14. The statute requires that
examinations for each class of amateur
radio operator license must be
administered by a licensee of the next
higher class, We construe the statute to
require that an examiner administering
a telegraphy element must have passed
the next highest telegraphy element (if
one exists), and that an examiner
administering a written element must
have passed the nex! highest written
element (if one exists). If a higher
element does not exist, then the
examiner must have passed the element
being administered. Therefore, Elements
1{B), 1{C), 4{A) and 4(B) must be
administered by a team of three
Amateur Extra Class licensees.

15, The ARRL commented that rather
than requiring team chiefs to keep
examination answer sheets, we should
have Volunteer Examiner-Coordinators
(VEC's} act as their repository to allow
VEC's to more fully discharge their
function of reviewing the suitability of

questions. We agree, and we have made
this change in the rules we are adopting.
With the elimination of this function,
"team chiefs" would no longer have any
specified duties separate and apart from
the other examiners. We are therefore
deleting the concept of a “team chief™
from the rules,

2. Will there be enough volunteer
examiners?

16, By extrapolating a 1-2% ratio of
volunteers to licensees, Bash concludes
that the number of volunteer examiners
will be inadequate. Bash does not
explain the genesis or justification of the
conclusion that only 1-2% of amateur
licensees would be volunteer examiners,
But the ARRL pointed out in its Reply
Comments, at 9, that the history of
voluntarism is most outstanding in
amateur radio, particularly when one
considers that "“tens of thousands have
risen to meet the needs of the Novice
Class licensing program, which has
made exclusive use of volunteer
examiners." ARRL Reply Comments, at
g,

17. We anticipate no shortage of
volunteer examiners. As the ARRL
indicated in its Reply Comments, at 10~
11, thousands of amateur radio clubs
meet regularly nationwide, and a
crowded calendar of hamfests and
conventions spans the entire year. These
occasions have been the sites of large-
scale examinations in the past, including
an FCC-supervised trial run of the
proposed program in Dayton, Ohio this
past Spring. We expect that such forums
will play a significant and consistent
role in providing opportunities for large
numbers of willing volunteers to step
forward and assist others in the amateur
communtiy seeking to advance
themselves.

8. Conflict-of-interest provisions

18. The SCRRBA commented that the
stalutory conflict-of-interest provisions
relative to examination administration
should not be applied to volunteer
examiners to the extent that they are
employees of general electronics firms
making parts (e.g. capacitors) usable in
amateur radio equipment or to
employees of publishers of books in
fields indirectly related to amateur
radio, such as mathematics and science
books. The ARRL sought clarification on
whether membership in the ARRL would
constitute a conflict of interest for
volunteer examiners.

19. The conflict of interest provisions
of 47 U.S.C. 154{f)(4)(B), prohibiting
employees of manufacturers or
distributors “of equipment used in
connection with amateur radio
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transmissions,” does not appear to
apply to an employee of a firm that
manufactures electrical parts for many
purposes. Rather, it appears intended to
apply to firms that manufacture or
distribute equipment intended primarily
for use by amateur radio operators. In
applying and enforcing the conflict-of-
interest provisions of this law as applied
in our rules, we will use this standard.

20, Additionally, we note that the
ARRL, in its Comments, sought to draw
a distinction between employees of
large manufacturers in a division
producing amateur radio equipment and
other employees of different divisions of
the same manufacturers, The ARRL
contended that volunteer examiner
confict-of-interest canstraints should
only apply to employees in the division
producing amateur radio equipment. We
agree. We will accept the services of
volunteer examiners for examination
administration from such manufacturers
where the employee can demonstrate
that he/she does not normally
communicate with the division which
produces amateur radio equipment.

21. The conflict of interest provisions
for those administering volunteer
examinations as they apply to persons
who own a significant interest in, or are
employees of, companies manufacturing
or distributing publications “used in
preparation for oblaining amateur
station licenses™ would not appear to
exclude prospective volunteer
examiners employed by companies
publishing mathematics or science
textbooks of general applicability.
Rather. it appears intended to apply to
companies that manufacture or
distribute publications intended
primarily for the use of candidates
preparing for amateur radio operator
examinations.

22. Finally, membership in the ARRL
or any other similar amateur radio club
or organization does not in and of itself
create a conflict-of-interest for a
prospective volunteer examiner.
However, since the ARRL is also
engaged in the business of preparing
and distributing publications “used in
preparation for obtaining amateur
station operator license,” 47 US.C.
154(f}(4)(B), any person owning a
significant interest in the ARRL would
be prohibited from administering an
examination as a volunteer examiner.
Any employee engaged in that portion of
ARRL's business relating to such
publishing would also be prohibited
from administering an examination as a
volunteer. However, we will accept the
services of a volunteer for examination
administration from the ARRL where the
employee can demonstrate that he/she

does not normally communicate with
employees engaged in the ARRL's
publishing business,

4. Fees

23. Volunteer examiners will not be
permitted to charge for their services.
The Communications Amendments Act
of 1982 did not authorize the
Commission to impose a fee, directly or
indirectly, on applicants for amateur
radio operator licenses. Moreover, the
Act specifically refers to the services of
volunteer examiners as “voluntary and
uncompensated.” 47 U.S.C. 154(i)(4).
Therefore, volunteer examiners have no
authority to require any remuneration
for the preparation or administration of
amateur radio operator examinations.

5. Public announcements

24. The ARRL, David B. Popkin
(Popkin) and others commented that
required public announcement of the
examinations would assure broadest
candidate participation and the fairest
administration of examinations. We
agree. We have added rules requiring
the volunteer examiners to make public
announcement of a forthcoming
examination.

6. Telegraphy examinations

25, We received many comments
which claimed various insufficiencies in
the proposed telegraphy examination
test rules. The ARRL and the SCRRBA
urged us to conform the new rules as
much as possible lo present Field
Operations Bureau (FOB) telegraphy
examination techniques. |, J. Schweder
(Schweder), stated in his reply
comments that we should reinstate a
CW [cude) sending examination.

26. We wish to give examiners
sufficient latitude to formulate
telegraphy examinations within the
framewark of present rule requirements.
Accordingly, we have incorporated all
of the present telegraphy examination
requirements and guidelines from our
present rules. We will allow volunteer
examiners the same latitude the present
rules allow. This, we will accept as valid
telegraphy examinations based upon
receiving tests, just as we do today.

7. Procedure in cases of failure.

27. The ARRL requested in its
Comments that volunteer examiners be
permitted to treat candidates who fail in
substantially the same manner the
Commission does today, /e, b
informing the candidate of his/her test
score and, in the case of volunteer
examiners, returning the candidate’s
application and forwarding test papers
to the appropriate VEC. Because this
minimizes paperwork and

administrative burdens to the examiners
and at the same time provides the VEC
with valuable data regarding the
sufficiency of questions, we are
adopting rules largely in accord with the
ARRL’s request in this area.

28. Many comments, including those
of Popkin, recommended that we retain
the provisions of present § 97.33
requiring a candidate who fails an
examination element to wait thirty days
before taking the same element again or
before taking a higher examination
element. Because this requirement is no
change from the existing rules and
discourages fraud and abuse, we are
including it in the rules we are adopting.

8. Administrative sancltions

29. We have added a rule indicating
that we will not accept the services of a
prospective volunteer examiner whose
amateur radio station license has ever
been revokéd or whose amateur radio
operator license has ever been revoked
or suspended. We believe that even if
we have determined that a person
whose amateur station or operator
license has previously been revoked or
suspended now has the requisite
character and other qualifications to be
a Commission licensee, that person
should not be accepted as a volunteer
examiner. A volunteer examiner, by
auithority of recently enacted law, will
stand in the FCC's stead when
administering amateur radio operator
examinations. This position, by its very
nature, demands the highest degree of
integrity.

30, We are also adopting a rule
specifically authorizing the revocation of
the station license and the suspension of
the operator license of any volunteer
examiner who participates in a
fraudulent examination or who accepts
payment for preparing or administering
an amateur radio operator examination.
These sanctions are in addition to
applicable existing provisions of
Sections 303(m)(1)(F) and 312(a) (1) and
(4) of the Communications Act of 1934,
as amended (47 U.S.C. 303(m)(1)(F) and
312(a) (1) and (4)). and Section 97.129 of
the Commission’s Rules (47 CFR 97.129).

B. Volunteer Examiner-Coordinators
(VEC's)

31. Generally, the comments regarding
the proposed use of Volunteer :
Examiner-Coordinators (VEC's) fell into
the following categories: (1) Whether
VEC's are necessary; (2) whether VEC's
are legally sufficient and whether the
conflict-of-interest provisions of Pub. L
78-+252 apply to VEC's; (3) qualifications
necessary to be a VEC; (4) wheqwr
VEC's may charge for their services: (5]
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whether VEC's should be required to
make public announcement of
examinations; (6) whether VEC's should
be able to require advgnce registration
for examinations: (7) whether the FCC
should be required to provide VEC's
with two tests per operator class per
month; (8) whather VEC's should keep
examination answer sheets; (9) whether
volunteer examiners rather than VEC's
should authorize instant upgrade by
issuing certificates of successful
completion of an examination; and (10)
whmhexi VEC's should be regional or
national.

1. Necessity of VEC's

32 In the Comments and Reply
Comments of the Capito! Hill Amateur
Radio Society (CHARS), VEC's are
described as an unnecessary
“bureaucratic layer” likely only to add
“regulatory burdens” and delay to the
licensing procesa. In its Reply
Comments, the ARRL characterized the
use of VEC's and other regulatory
devices in the proposed volunteer
examination program as safeguards of
the integrity of the system.

33. We also note, as we did in the
Notice, that such organizations are
necessary to accomplish the intent of
the legislation; otherwise, rather than
coordinating the efforts of our limited
number of Field Operations Bureau
district offices administering
examinations, we would, instead, be
expending much greater administrative
resources in day-to-day dealings with
hundreds or thousands of separate
volunteer examiners nationally, We
believe that VEC's interposed between
the Commission and the volunteer
examiners will lend consistency to the
program by acting as coordinators of
volunteer efforts, by reducing
Commission and individual examiner
overhead and paperwork burdens, and
by screening volunteers and verifying-
their results. We believe VEC's will
more fully accomplish the goal of the
legislation—to provide for greater
dccess of the general public to amateur

t;(;:(-rutor examinations. Notice, at para.

% Legal sufficiency of VEC's and
conflicts of interest

34. Several commenters have argued
!'hal the new statutory provisions do not
_ contemplate or permit the Commission
10 utilize the services of organizations
la):d! as VEC's. We disagree. Although
] lth subsections 4{A) and 4(B) refer to
Olunteers as “individuals”, subsection
$(G) clearly indicates that Congress
Xpected that term to be construed

broadly. Subsection 4{G), 47 U.S.C.
154(M){4)(G) states:

{G) The Commission, in accepting and
employing services of individuals under
subparagraphs (A), (B), and {C), shall seek to
achieve a broad representation of individuals
and organizations interested in amateur
station operation. (Emphasis added.)

Additional references to the use of
organizations in any scheme of
volunteer examination in the Amateur
Radio Service are contained in the
legislative history. H.R. Report No. §7-
765, 87th Cong., 2d Sess. 29 (1982),
Therefore, we conclude that Congress
envisioned a role for amateur radio
organizations in the process of
examination, preparation,
administration and monitoring,

5. There may be some organizations
with the resources to be VEC's,
however, that also have publishing
interests. Both AMECO are Bash
indicated their view that publishers of
materials used in preparation for
obtaining amateur station operator
licenses are prohibited from being VEC's
by the conflict-of-interest language in
subsection 4(B), 47 U.S.C. 154{1)(4)(B).
Subsection 4(B)'s conflict-of-interest
provision precludes, among other things,
any individual involved in the
publication or distribution of materials
used by individuals in preparation for
obtaining amateur station operator
licenses from volunteering to adminster
examinations. Such individuals or
organizations would not be precluded
from being involved in the preparation
of those examinations. See 47 U.S.C.
154(f)(2)(A).

36. The issue thus becomes whether
the VEC's would be involved in the
“preparation” or “administration" of
examination, However, neither the
statute nor its legislative history clearly
indicate which activities would
constitute administration and which
would constitute preparation. It appears
from the legislative history that the
process of giving the actual examination
was considered to be “administration.”
See HR. Report No. 97-765, 97th Cong.,
2d Sess. 20 (1982). The VEC's would not,
however, be involved in such activities.
Thus, we cannot say with certainty that
the activities performed by VEC's are
administrative activities contemplated
by the conflicts provision. Indeed, it
appears that many of the activities
performed by the VEC's may be
considered as aspects of the preparation
of examinations,

37. Nevertheless, in light of the
Congressional concerns which prompted
enactment of the conflict-of-interest
clause in subsection 4(B), we believe

some precautions vis-a-vis the
publishing activities of VEC's are in
order. Congress apparently feared that
publishers and distributors of test
preparation materials might be inclined
to pass those individuals who utilized
their materials, Similarly, such entities
could assure successful completion of
the examination by giving candidates
the actual test questions in advance.
Accordingly, because VEC's will have
access to those questions, and even
though we cannot determine with
certainty that the VEC's were intended
to fall within the purview of 47 U.S.C.
154(f)(4)(B), we are adopting rules to
ensure that their activities are consistent
with the spirit of the conflict-of-interest
provision, Therefore, where an
organization seeking to be a VEC also
has publishing interests, we will accept
its services as a VEC only upon a
persuasive showing that preventive
measure have been taken to preclude
any possible conflict of interest, Such
measures could include, but need not be
limited to: (1) Creation of a subsidiary or
sister corporation or organization to act
as the VEC; (2) strict prohibition of
“cross-line"” communications—i.e.,
publishing employees have no contact or
relationship with VEC employees or
volunteers; or (3) creation of separate
management lines of reporting to assure
maximum distance between publishing
interests and VEC operations. An
organization, seeking to be a VEC,
which manufactures or distributes
equipment intended primarily for use by
amateur radio operators, may become a
VEC only upon a similar showing.

3. Qualifications

38. We have added a new § 97.507,
VEC Qualifications. In this Section we
have listed necessary prerequisites for
an organization seeking to be a VEC.
Many comments stated that we need not
require a VEC to be national in scope.
The ARRL was of the opposite view.
Given our concern that we generate
sufficient interest to make the VEC
concept viable, we have chosen to
change the position we took in the
Notice where we required VEC's to be
national in scope; instead, we will
require that VEC's be regional in scope,
capable of coordinating volunteer
examiner activities in one or more of the
regions defined in the new Tule.

4. Fees

39. As we discussed above, the
Communications Amendments Act of
1982 (Pub. L. 97-259) did not authorize
the Commission to impose a fee, directly
or indirectly, on applicants for amateur
radio operator licenses. Thus, the
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Communications Act of 1934, as
amended, does not provide any express
authorization for the imposition of
charges on applicants for amateur radio
operator licenses.

40, The ARRL has stated that "for the
ARRL to become a VEC, a minimal
examination fee to cover necessary out-
of-pocket costs of administering the
program would first have to be
established." ARRL Reply Comments, at
para. 14. This is not possible. In this
Report and Order we are, pursuant ta
P.L. 87-259, delegating our authority to
perform a necessary function of this
agency, J.e, the preparation and
administration of amateur radio
. Operator examinations, Just as we may
not collect money for performance of
this function, volunteer examiners may
not collect money to perform the same
delegated function. Nor may VEC's
collect money to assist volunteer
examiners 10 perform this delegated
function, See the Miscellaneous
Receipts Act, 31 U.S.C. 484 et seq,; see
also 31 U.S.C. 628 and 18 U.S.C. 209.

41. Finally, most comments opposing
this proposal advocated that the FCC
retain the examination function and
charge fees to cover costs. We have no
statutory authority to retain such fees
and offset them against operating costs.
We are cognizant of the sizable costs a
national VEC could incur. This is partly
why we have chosen to permit regional
VEC's.

5. Public announcements

42. We have already indicated that we
agree with those commenters who
believed public notice of examinations
was desirable. We will require the team
of volunteer examiners to publicly
announce forthcoming examinations.

43. Additionally, however, we note
that many concerns expressed about
public notice and its sufficiency derived
from the loss of a known central point
(the FCC District Office) where people
could call to get complete examination
information for their area. We believe
that having access to such a reference
source is an important method of
assuring that the public has the
capability of becoming fully informed of
all examination opportunities in a given
geographical area.

44. Accordingly, we are adopting rules
to require each VEC to notify local FCC
District Offices 30 days in advance of
any tests in areas within their
jurisdictions.

6. Advance registration

45. The ARRL commented that VEC's
should be permitted to establish
deadlines to submit applications for
examinations. Some cutoff is needed,

the ARRL contended, in order to keep
costs down while providing reasonable
service to applicants and to properly
anticipate the size of the examination
session for test printing and distribution
and other arrangements. We are
adopting rules permitting a VEC to
require advance registration for these
reasons.

7. FCC test designing

48. In its Comments the ARRL
proposed addition of rules to require the
FCC to provide two separate test
designs for each class of amateur
operator license. For a new program
such as this, where it is not easy to
predict the number or size of
organizations with which we will be
dealing as VEC's, such rules would not
give us the flexibility we are certain to
require. Accordingly, we will not adopt
rules mandating a certain number of test
designs within specified timeframes,

8. Answer sheets

47. As we've already discussed, we
are transferring the function of keeping
answer sheets from volunteer examiners
to VEC's.

9, Instant upgrade

48, The ARRL and Popkin both
recommended that the proposed system
be amended to eliminate inherent delay
in VEC issuance of certificate of
successful completion of examination by
transferring this function to volunteer
examiners to facilitate “instant
upgrade.” We are adopting rules making
this change.

10. Geographic scope of VEC's

49. We proposed to require that VEC's
be national in scope. However,
commenters like Malcoln C. Mallette
and Harry |, Sapp, Jr., indicated a
preference for regional or local VEC's to
maximize the availability of
examination opportunities. In response
to these comments, we are adopting
rules requiring that a VEC serve one or
more regions which correspond to our
present Amaleur Radio Service licensing
call sign districts. For assignment of
call signs we presently divide the United
States into thirteen districts with
relatively equal populations of amateur
radio operators, This concept of call sign
districts will be applied to VEC's in
order to permit regional coordination of
the volunteer examiner program.

! See Public Notice No. 3627, Amateur Radio
Station Call Sign Assignment System, April 15, 1963,

C. Miscellaneous Matters
1. Validity of program

50. Henry M. Adelson (Adelson) most
succinctly stated the view of many
commenters who generally opposed
delegation of preparation and
administration of amateur radio
operator examinations to volunteer
examiners, He expressed the view thal
failure to “afford equal opportunities to
all amateurs to take examinations under
uniform conditions of time, place and
circumstance as would be afforded
applicants for the extra class license as
well as applicants for other licenses”
constitutes a denial of equal protection
of the law.-Adelson also relied on the
general proposition that a Federal
administrative agency cannot delegate
responsibility (such as testing of
applicants for a required license) to
individual citizens.

51. Under the volunteer examination
program as proposed, candidates for
every Class of amateur operator license
above the Novice class will all have
access to the same examination system.
They will take examinations from
volunteer examiners who have been
approved by VEC's. The VEC's will be
subject to strict standards and will be
regulated by the Commission. Most
importantly, the written examination
elements administered to the candidates
will be designed by the FCC and will be
uniform throughout the United States.
Thus, this equal protection argument is
without merit.

52. As to the question of unwarranted
delegation of authority, Congress hn;
provided this Commission with specific
authorization to accept the services of
individuals and organizations in the
preparation and administration of
amateur radio operator examinations.
(Pub. L. 97-250, enacted September 13,
1982.) Any principle of administrative
law arguably to the contrary has no
applicability in such a circumstance.

2. Question pools

53. As we have lndlca;ed. wg internd
to develop large pools of questions for
each licer?se clas,a,of:om which the }-‘CC
will design each written examination b‘y
choosing a limited number of questions
from each classes’ pool. We proposed t0
make the pools of available questions
public. Mark Everet Siegel (Siegel) and
other commenters indicateda
preference not to make the questions
public, on the basis that this encourages
fraud and abuse (presumably through
circulation and memorization) and
because, thes; tﬁomnun:itl arg::l;i-“

ublication of the question pools 15
gontrary to the intent of the legislation.
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54. The legislative history of Pub. L.
97-252 speaks to this issue:

The conferees expect that volunteering
individuals and organizations will protect
against the premature disclosure to the public
of submitted questions. H.R. Report No, 97~
765, 97th Cong., 2d Sess. 29 (1982).

From this legislative history, we note
that Congress had some concern with
regard to premature disclosure of
questions. In the examination program
we have proposed, the FCC will design
each examination by choosing questions
from the question pool. Examination
designs will be forwarded to the VEC's
which will be required to keep the
designs confidential. There will be no
premature disclosure of the content of
any given examination.

55. Additionally, we expect to
establish question pools that have as
many as ten limes the number of
examination questions possible for any
category in any class of any amateur
radio operator examination. As a result,
we expec! to minimize any possible
fraud or abuse that might otherwise
occur by revelation of the pools and
memorization of the questions in them.
As Ray Gustafson commented, the
greater the quantity of questions, the
harder it is to memorize them all.
Moreover, publication of question pools
of this size will encourage study for the
examination. Any candidate who
successfully masters the answers to ten
times the number of questions on any
given examination for a license class is
likely to be well qualified to be licensed
for that class. We will, therefore, make
the pools of available questions public.

3. Novice Class examinations

56. We are retatning the essential
elements of the Novice Class volunteer
program which became effective on
August 31, 1983. If an unlicensed
candidate applies for an amateur radio
operator license above the Novice Class,
and passes Elements 1(A) and 2 but fails
the higher examination elements, we
txpect one member of the volunteer
‘eam (who would also qualify as a
volunteer examiner for the Novice
Class) to make the appropriate entries
on the application form so that the
candiate could receive the Novice Class
license for which he/she has qualified

¥ passing Elements 1(A) and 2.

S Physical disability

57. Popkin and others commented that
we should retain certain existing rules
providing for special examination
g‘ocedum for persons with physical

isabilities. We have done so in the
n}}es we are adopting herein. Consistent
with existing rule interpretations,

persons who have & hearing impairment
or who have a disability lmpairinf use
of their hands are not precluded, for
these reasons alone, from taking
Elements 1{A), 1{B), or 1(C). However,
the need for special examination
procedures for the physically
handicapped is one of the reasons we
have adopted & rule allowing VEC's to
require advance registration for
examinations to be administered by
volunteer examiners.

5. Conditional Class

58. Some commenters indicated that
we should reinstitute the Conditional
Class license and/or validate licenses of
former Conditional Class licensees who
did not submit to FCC retesting
procedures or who failed them, The
rules we are adopting in this Report and
Order have no relationship to the former
Conditional Class licensing program.
We do not intend to reinstitute the
Conditional Class license or to revisit
our actions taken in relation to the
Conditional Class licensing program.

8. FCC testing

59, In order to insure the integrity of
the examination program for amateur
radio operator licenses the FCC will
retain the right to prepare and
administer amateur radio operator
license examinations itself.
Additionally, to guarantee against fraud
or abuse in the volunteer examination
program the FCC will reserve the right
to retest any person who has taken an
examination under the volunteer
program.

7. Phase-in

60. Of course, the Novice Class
volunteer examination program is
already in place. We expect to phase in
the program we are adopting above the
Novice Class by first implementing the
use of volunteers to prepare and
administer telegraphy examinations and
then releasing the pool of questions we
will begin to use for Element 3. This will
enable volunteers to give the telegraphy
examinations for all amateur operator
licenses and the written examinations
for the Technician Class and General
Class amateur radio operator licenses,
after the FCC has entered into
agreement with organizations to be
VEC's. We will issue pools of questions
for Elements 4 (A) and (B) at a later
time.

Vil Conclusion

61. Consistent with the previous
discussion, we conclude it serves the
public interest, convenience and
necessity to accept the voluntary and
uncompensated services of individuals

!

and organizations to prepare and
administer amateur radio operator
examinations. We have constructed a
program which we believe will insure
the integrity of the Amateur Radio
Service by providing a substantial
number of safeguards which will °
prevent fraud or abuse. These include
the use of three-volunteer examiner
teams, accreditation of volunteer
examiners, use of Volunteer Examiner-
Coordinators (VEC's), requiring VEC's to
enter into (and honor) an agreement
with the FCC, and FCC retention of
authority to give examinations or to
retest licensees previously tested by
volunteer examiners.

VIII. Regulatory Flexibility.

82. In accordance with Section 605 of
the Regulatory Flexibility Act of 1980 (5
U.S.C. 605) the Commission certified in
the Notice that these rules would not, if
promuigated, have a significant
economic impact on a substantial
number of small entities, because these
entities may not use the Amateur Radio
Service for commercial purposes (see 47
CFR 97.3(b)), and because these rules
would have no foreseeable impact on
manufacturers of Amateur Radio
Service equipment. The Chief Counsel
for Advocacy of the Small Business
Administration has been so notified.

IX. Ordering Clauses.

63. Accordingly, it is ordered, effective
December 1, 1983, that Parts 0, 1 and 67
of the Commission's Rules (47 CFR Parts
0, 1 and 97) are amended as shown in
the Appendix attached hereto. The
authority for this action is found in
Sections 4{f) and 303 of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303.

64. It is further ordered that the
Commission will, at some future date,
issue.a Public Notice detailing how and
under what circumstances an
organization may apply to the FCC to
become a Volunteer Examiner-
Coordinator (VEC).

85. It is further ordered that this
proceeding is terminated.

66, For further information concerning
this document, contact John J.
Borkowski, (202) 632-4064.

Federal Communications Commission.
William J. Tricarico,
Secrelary.

APPENDIX

Parts 0, 1 and 97 of the Commission's
Rules are amended as follows:




45658

Federal Register / Vol. 48, No. 195 / Thursday, October 6, 1983 / Rules and Regulations

PART 0—{AMENDED]

1. The Table of Contents for Part 0 is
amended as follows:

{(a) A new § 0.484 entitled "Amateur
radio operator examinations.” is added.

(b) The Heading of § 0.485 is revised
to read: “Commercial radio operator
examinations."

2. A new § 0.484 is added to read:

§0.484 Amateur radio operator
examinations.

Generally, examinations for amateur
radio operator licenses shall be
administered at locations and times
specified by volunteer examiners. (See
§ 97.26(a)). When the FCC conducts
examinations for amateur radio operator
licenses, they shall take place at
locations and times designated by the
FCC.

3. Section 0.485 is revised to read:

§0.485 Commercial radlo operator
examinations.

Written examinations and
International Morse code telegraphy
examinations for commercial radio
operator licenses are conducted at
prescribed intervals or by appointment
at locations specified in the
Commission's current examination
schedule, copies of which are available
from any Commission field office or
from the FCC, Public Service Division,
Field Operations Bureau, FCC,
Washington, D.C. 20554.

PART 1—{AMENDED]

4. The Table of Contents for Part 1 is
amended as follows: the heading of
§ 1.925 is revised to read “Application
for special temporary authorization,
temporary permit or temporary
operating authority."”

5;"Paragraph (a) of § 1.912 is revised to
read:

§ 1.912 Where applications are to be filed.
(a) Applications for any class of new
or upgraded amateur operator license
shall be submitted to the examiners
prior to the examination. (See § 97.26.)
The examiners are required to submit
the applications of persons passing their
respective examinations to the
Commission (for Novice Class operator
licenses) or to the Volunteer-Examiner
Coordinator (for all other amateur
operator licenses). All other applications
for amateur radio licenses shall be
submitted to the Federal
Communications Commission,
Gettysburg, Pennsylvania 17325, Only
one copy of the application is required.

6. The heading and paragraph (e) of
§ 1.925 are revised to read:

§ 1.925 Application for special temporary
authorization, temporary permit
temporary operating authority.

(e) Upon successful completion of an
Amateur Radio Service operator
examination, an applicant already
licensed in the Amateur Radio Service
may operate his/her amateur radio
station pending issuance of his/her
permanent amateur station and operator
licenses by the Commission for a period
of 90 days or until issuance of the
permanent operator and station
licenses, whichever comes first,
consistent with the rights and privileges
of the higher operating class for which
the applicant has passed the appropriate
examination element(s), provided that
the applicant retains the certificate(s)
issued by the examiners for successful
completion of the examination
element(s) at the station location, and
provided that the applicant uses an
identifier code provided by a VEC as a
suffix to his/her present call sign.

7. Section 1.934 is revised to read:

§ 1.934 Procedure with respect to amateur
radio operator license.

Each candidate for an amateur radio
license which requires the applicant to
pass one or more examination elements
must present the examiner(s) with a
properly completed FCC Form 610 prior
to the examination. Upon completion of
the examination, the examiner(s) will
immediately grade the test papers. If the
applicant is successful, the examiner(s)
will forward the candidate's application
to: (a) the Commission’s Gettysburg,
Pennsylvania facility for an application
for a Novice Class operator license, or
(b) a Volunteer-Examiner Coordinator
(VEC) for all other classes of operator
licenses. The examiners will then issue
a certificate for successful completion of
an amateur radio operator examination.
A VEC will forward the application to
the Commission’s Gettysburg,
Pennsylvania facility.

PART 97—{AMENDED]

8. The Table of Contents for Part 97 is
amended as follows:

() A new § 97.26 entitled
“Examination procedure.” is added.

(b) The heading of § 97.27 is revised to
read "Examination preparation."

(c) The heading of § 97.28 is revised to
read “Examination administration.”

(d) A new § 97.29 entitled
“Examination grading." is added.

(e) The heading of § 87.31 is revised to
read “Volunteer examiner
requirements,"”

(f) Section 87.32 and its heading are
removed.

(8) The heading of § 97.33 is revised to
read “Volunteer examiner conduct.”

(h) A new § 97.35 entitled “Temporary
operating authority.” is added.

(i) A new Subpart 1is added, as
follows:

Subpart I—Volunteer-Examiner
Coordinators
General

§ 97.501
§ 97503
§ 97.505

Purpose.

Definitions,
Applicability of rules.
§ 97507 VEC Qualifications.
§97.509 Conlflicts of interest.

Volunteer-Examiner Coordinator Functions
§ 97511 Agreement required.
§ 97.513 Scheduling of examinations,
§ 97515 Coordinating volunteer examiners.
§97.517 Written examinations.
§$ 97.519 Examination procedures,
§97.521 Evaluation of questions.
§97.523 Identification of applicants passing
examinations,
Authority: Secs. 4{i) and 303 of the
Communications Act of 1934, as amended, 47
USC 154(i) and 303.

9. Section 97.11 is revised to read:

§ 97.11 _ Application for operator license.

(a) An application (FCC Form 610) for
a new operator license, including an
application for change in operating
privileges, which will require an
examination shall be submitted in
accordance with the provisions of
§ 97.26,

(b) An application (FCC Form 610} for
renewal and/or modification of license
when no change in operating privileges
is involved shall be submitted to the
Commission's office at Gettysburg,
Pennsylvania 17325, :

10. Paragraph (b) of § 97.25 is revised
to read as follows:

§97.25 Examination credit.

(b) A certificate of auccagaful '
completion of an examination will be
issued to applicants who successfully
complete an examination element. Upon
presentation of this certificate for
telegraphy examination elements 1(A).
1(B) or 1(C), examiners shall give the
applicant for an amateur radio operator
license examination credit for the code
speed associated with the previously
completed element. For purposes of
examination credit, this certificate is
valid for a period of one year from the
date of its issuance.

P e m
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11. A new § 97.26 is added to read:

9726 Examination procedure.

{a) Each examination for an amateur
radio operator license shall be
administered at a location and a time
specified by the examiner(s). Public
announcement before examinations
shall be made for elements 1(B), 1{C). 3,
4(A) and 4{B).

(b) The examiner(s) must be present
and observing the candidate throughout
the entire examination,

(c) The examiner{s) will be
responsible for the proper conduct and
necessary supervision during each
examination,

(d) Each candidate for an amateur
radio license, which requires the
applicant to pass one or more
examination elements, must present the
examiner(s) with a properly completed
FCC Form 610 on or before the
registration deadline date for those
examination sessions for which
registration is required; otherwise,
applicants shall submit FCC Form 610 at
the examination session before the start
of the examination(s). In cases where a
registration deadline is required, it shall
be specified by the VEC that issues the
examination papers to the examiner.

(e) The candidate shall comply with
the instructions given by the
examiner(s). The examiner{s) must
immediately terminate the examination
upon failure of the candidate to comply
with the examiner{s)' instructions.

(f) At the completion of the
Examination, the candidate shall return
all test papers to the examiner(s).

(8) A candidate whose physical
disabilities require special procedures to
allow participation in examination
sessions shall attach a statement to his/
her application. For examinations other
than Novice Class the statement shall be
felained in the files of the VEC that
issues the test papers, The statement for
Novice Class examinations shall be
fetained by the examiner for one year.
The statement shall include:

_ {1} A physician's certification
:}“'(gcalins the nature of the disability;

(2) the name(s) of the person(s) taking
&nd transcribing the applicant'i s
dictation of test questions and answers,
such a procedure is necessary.

(h) An applicant who fails an
Samination element required for an
Emateur radio operator license shall not
gwﬂy to be examined for the same or

'sher examination element within
thirty days of the date the examination
tlement was failed, \

12. Section 97.27 is revised to read:

§97.27 Examination preparation.

{a) Element 1(A) shall be prepared by
the examiner. The preparer must hold an
Amateur Extra, Advanced, or Ceneral
Class operator lcense. The test shall be
such as to prove the applicant's ability
to transmit correctly by hand key and to
receive correctly by ear texts in the
international Morse code at a rate of not
less than five (5) words per minute.
(Special procedures may be employed in
cases of physical disability. See
§ 97.26(g).) The applicant is responsible
for knowing, and may be tested on, the
twenty-six letters of the alphabet, the
numerals 0-9, the period, the comma, the
question mark, AR, SK, BT and DN. [See
§ 87.29(c).)

(b} Elements 1{B) and 1(C) shall be
prepared by the examiners or be
obtained by the examiners from the
VEC. The preparer must hold an
Amateur Extra Class license. The test
shall be such as to prove the applicant's
ability to transmit correctly by hand key
and to receive correctly by ear texts in
the international Morse code at not less
than the prescribed speed. {Special
procedures may be employed in cases of
physical disability. See § 87.26(g).) The
applicant is responsible for knowing,
and may be tested on, the twenty-six
letters of the alphabet, the numerals 0-9,
the period, the comma, the question
mark, AR, SK, BT and DN. (See
§ 97.29(c).)

(c) Element 2 shall be designed by the
examiner from PR Bulletin 1035A (latest
date of issue), entitled Questions for the
Element 2 Amateur Radio Operator
License Examination,

{d) Elements 3, 4(A} and 4(B) will be
designed by the FCC. The FCC will
select questions for each test from the
appropriate list of questions approved
by the Commission (either PR Bulletin
1085 B, C, or D, latest date of issue). The
FCC will provide each VEC with current
examination designs. The VEC is
required to hold current examination
designs in confidence, :

(e) PR Bulletins 1085 A, B, and C and
D will be composed of questions
originated by the FCC and questions
submitted by amateur radio operators in
accordance with the instructions in the
Bulletin. Amateur radio operators
holding Amateur Extra Class licenses
may submit questions for any written
examination element. Amateur radio
operators holding Advanced Class
licenses may only submit questions for
Element 2 and 3. Amateur radio
operators holding General Class or
Technician Class licenses may only
submit questions for Element 2.

13. Section 97.28 is revised o read:

§97.28 Examination administration.

(a) Unless otherwise prescribed by the
Commission, each examination for an
amateur radio operator license {except
the Novice Class operator license) shall
be administered by three accredited
volunteer examiners. The examiners
must hold Amateur Extra Class operator
licenses, unless: (1) Thev are
administering telegraphy element 1(A),
in which case they may hold Amateur
Extra Class, advanced Class or Ceneral
Class radio operator licenses, or (2) they
are administering written examination
elements 2 or 3, in which case they may
hold Amatenr Extra Class or Advanced
Class radio operator licenses.

(b) Unless otherwise prescribed by the
Commission, each examination for the
Novice Class operatar license shall be
administered by one volunteer
examiner. The examiner does not have
to be accredited. The volunteer
examiner must hold a current General,
Advanced or Amateur Extra Class
operator license issued by the
Commission.

(c} Upon completion of an
examination element, the examiner(s)
shall immediately grade the test papers.

(d) When the candidate does not
score a passing grade on an examination
element, the examiner{s) shall so inform
the candidate by providing the
percentage of questions answered
correctly, and by relurning the
application (see § 97.26) to the
candidate. For examinations other than
Novice Class examinations, the test
papers, including answer sheets, shall
be returned to the VEC that issued them.
For Novice Class examinations, the test
papers, including answer sheets, must
be retained as part of the volunteer
examiner’s station records for one year
from the date the examination is
administered.

(e) When the candidate scores a
passing grade on an examination
element, the examiners (except for
examinations for the Novice Class
operator license) mus! issue a certificate
of successful completion of the

- examination. This certificate must bear

the VEC-issued examination identifier
code (see § 97.523). This certificate is
required for already-licensed applicants
operating with privileges of an amateur
operator class higher than that of their
permanent amateur operator license
(See §§ 1.925(e) and 97.84). Within one
year this certificate may also be used for
examination credit for elements 1(A),
1(B) or 1(C) (See § 97.25).

(f) When the candidate scores a
passing grade on all examination
elements required for the operator
license class sought (see § 97.23), the
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examiners shall certify to the following
information on the candidate's
application form (sce § 97.28):

(1) Examiners' names, addresses and
amateur radio station call signs;

(2) Examiners’ qualifications to
administer the examination (see
§ 97.31); and

(3) Examiners' signed statements that
the applicant has passed the required
examination elements.

(g) Within ten days of the
administration of a successful
examination for the Novice Class
operator license, the examiner shall
submit the candidate's epplication to:
Federal Communications Commission,
Gettysburg, Pennsylvania 17325,

(h) Within ten days of the
administration of a successful
examination for the Techniclan,
Ceneral, Advanced or Amateur Extra
Class operator license, the examiners
shall submit the successful candidates'
applications and all test papers to the
VEC that originally issued that test.

(i) The FCC reserves the right, without
qualification, to:

(1) administer examinations itself; or

(2) readminister examinations itself or
under the supervision of an examiner
designated by the FCC, to any person
who obtained an operator license
through the volunteer examination
process.

14. A new § 97.29 is added to read:

§97.29 Examination grading.

(a) Each examination element shall be
graded separately by the examiners,

{b) An applicant passes a written
examination if he/she answers at least
74 percent of the questions correctly.

{c) An applicant passes a code
element examination if he/she proves
his/her ability to transmit correctly by
hand key (straight key, or, if supplied by
the applicant, any other type of hand
operated key such as a semi-automatic
or electronic key, but not a keyboard
keyer) and to receive correctly by ear
texts in the international Morse code at
not less than the prescribed speed for
one continuous minute during a five-
minute test period. Each five characters
shall be counted as one word. Each
punctuation mark and numeral shall be
counted as two characters,

15, Section 97.31 is revised to read:

§97.31 Volunteer examiner requirements.
(a) Each volunteer examiner
administering an examination for an
amateur radio operator license must:
(1) Be at least 18 years of age; and
(2) Not be related to the candidate.
(b} Any person who owns a
significant interest in, or is an employee
of, any company or other entity which is

engaged in the manufacture or
distribution of equipment used in
connection with amateur radio
transmissions, or in the preparation or
distribution of any publication used in
preparation for obtaining amateur
station operator licenses, is ineligible to
be a volunteer examiner for purposes of
administering an amateur radio operator
examination, However, an employee
who can demonstrate that he/she does
not normally communicate with that
part of an entity engaged in such
manufacture or publishing is eligible to
be a volunteer examiner.

(c) Each volunteer examiner shall be
uncompensated for his/her services,

(d) Each volunteer administering an
examination for the Technician,
General, Advanced or Amateur Exira
Class operator license must be
accredited by the Volunteer-Examiner
Coordinator (see Subpart I).

(e) The FCC will not accept the
services of any person seeking to be a
volunteer examiner if that person's
amateur radio station license or amateur
radio station operator’s license has ever
been revoked or suspended.

16. Section 87,33 is revised to read:

§97.33 Volunteer examiner conduct.

A volunteer examiner who has given
or certified examinations fraudulently or
for monetary or other consideration is
subject to revocation of his/her amateur
radio station license and suspension of
his/her amateur radio operator license.

17. A new § 97.35 is added to read:

§97.35 Temporary operating authority.

Upon successful completion of an
Amateur Radio Service operator
examination, an applicant already
licensed in the Amateur Radio Service
may operate his/her amateur radio
station pending issuance of his/her
permanent amateur station and operator
licenses by the Commission for a period
of 90 days or until issuance of the
permanent operator and station
licenses, whichever comes first,
consistent with the rights and privileges
of the higher operating class for which
the applicant has passed the appropriate
examination(s), provided that the
applicant retains the certificate(s) issued
by the examiners for successful
completion of the examination(s) at the
station location, and provided that the
applicant uses an identifier code
provided by a VEC as a suffix to his/her
present call sign.

18. Paragraph (f) of § 97.84 is revised
to read:

§97.84 Station identification.

(f) When operating under the
temporary operating authorily permitted
by § 1.925(e) with privileges which
exceed the privileges of the licensee's
permanent operator license, the station
must be identified in the following
manner:

{1) On radiotelephony, by the
transmission of the station call sign,
followed by the word “temporary,”
followed by the identifier code(s) shown
on the certificate(s) for successful
completion of an amateur radio operator
examination.

(2) On radiotelegraphy, by the
transmission of the station call sign.
followed by the fraction bar DN,
followed by the identifier code(s) shown
on the certificate(s) for successful
completion of an amateur radio operator
examination.

19. A new Subpart I is added to Part
97 to read as follows:

Subpart I—Voluntaer-Examiner
Coordinators

General

§97.501 Purpose.

The rules in this subpart are designed
to provide for the establishment of
volunteer-examiner coordinators to
coordinate the efforts of volunteer
examiners in preparing and
administering examinations for amateur
radio operator licenses.

§97.503 Definitions.

For the purpose of this subpart, the
following definitions are applicable:

(a) Volunteer-examiner coordinator
(VEC). An entity which has entered into
an agreement with the Federal
Communications Commission to
coordinate the efforts of volunteer
examiners in preparing and
administering examinations for amateur
radio operator licenses,

(b) Volunteer examiner. An amateur
radio operator who prepares or
administers examinations to applicants
for amateur radio operator licenses (se€
§ 97.30).

§97.505 Applicability of rules.

These rules apply to each entity the!
serves as a volunteer examiner
coordinator,

§97.507 VEC Qualifications.

In order to be a VEC, an organization
must:

(a) Be organized at least partially for
the purpose of furthering amateur radio;
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(b) Be at least regionel in scope,
serving one or more of the following
regions:

(1) Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island and Vermont;

(2) New Jersey and New York;

(3) Delaware, the Distriot of Columbia,
Maryland and Pennsylvania;

(4) Alabama, Florida, Georgia,
Kentucky, North Carolina, South
Carolina, Tennessee and Virginia;

(5) Arkansas, Louisiana, Mississippi,
New Mexico, Oklahoma and Texas;

(6) California;

(7) Arizona, 1daho, Montana, Nevada,
Oregon, Utah, Washington and
Wyoming;

(8) Michigan, Ohio and West Virginia:

(9) llinois, Indiana and Wisconsin;

(10) Colorado, lowa, Kansas,
Mimnesota, Missouri, Nebraska, North
Dakota and South Dakota;

(11) Alaska;

(12) Caribbean Insular areas:
Commonwealth of Puerto Rico, United
States Virgin Islands (50 islets and cays)
and Navassa Island: and

{13) Pacific Insular areas: Hawaii,
American Samoa {seven islands), Baker
Island, Commonwealth of Northern
Mariana Islands, Guam Island, Howland
Island, Jarvis Island, Johnston Island
(Islets East, Johnston, North and Sand),
Kingman Reef, Midway Island (Islets
Eastern and Sand), Palmyra Island
{more than 50 islets) and Wake Island
(Islets Peale, Wake and Wilkes).

(c) Be capable of acting as a VEC in
one or more of the regions listed in
paragraph (b);

(d) Agree to coordinate sll amateur
radio operator examination elements for
all amateur radio operator license
classes;

(e) Agree not to accept any
tompensation from any source for its
services as a VEC: and

() Agree to assure that for any
©xamination every candidate qualified
under these rules is registered without
regard to race, sex, religion, national
origin or membership (or lack thereof) in
iy amateur radio organization.

197.509 Conflicts of interest.

An entity engaged in the manufacture
o distribution of equipment used in
‘onnection with amateur radio '
‘lﬂns'missions. or in the preparation or
distribution of any pubkcation used in
#eparation for obtathing amateur radio
*lation operator licenses may be a VEC
only upon a persuasive showing to the

mmission that preventive measures

have been taken to preclude any
possible conflict of interest.

Volunteer-Examiner Coordinator
Functions

§97.511 Agreement required.

No entity may serve as a VEC until
that entity has entered into a written
agreement with the Federal
Communications Commission to do so.
The VEC must abide by the terms of that
agreement.

§97.513 Scheduling of examinations.

A VEC will coordinate the dates and
times for scheduling examinations (see
§ 97.26) throughout the areas where
communications are regulated by the
Federal Communications Commission. A
VEC may also coordinate the scheduling
of testing opportunities at other places.
A VEC shall notify the Engineer-in-
Charge of the Field Operations Bureau
(FOB) District Office having jurisdiction
over the area where an examination is
to be held of the time, place and
registration requirements for any
examination. If no FOB District Office
has jurisdiction over the area where an
examination is to be held, a VEC shall
notify the Chief of the Public Service
Division of FOB in Washington, D.C.,
instead. In either case, this notification
must be made &t least 30 days in
advance of the registration deadline.

§ 97515 Coordinating volunteer
examiners.

A VEC will accredit amateur radio
operators, licensed by the Federal
Communications Commission, as
volunteer examiners (see § §7.30). A
VEC will seek to recruit a broad
representation of amateur radio
operators to be volunteer examiners. A
VEC may not discriminate in accrediting
volunteer examiners on the basis of
race, sex, religion or national origin. A
VEC may not refuse to accredit a
volunteer on the basis of membership
(or lack thereof) in an amateur radio
organization. A VEC must not accredit
an amateur radio operator volunteering
to be an examiner if:

(a) The volunteer examiner does not
meet minimum statutory qualifications
or minimum qualifications as prescribed
by the rules;

(b) The FCC refuses to accept the
voluntary and uncompensated services
of the volunteer examiner;

(c) The VEC determines that the
volunteer is not competent to perform
the function for which he/she
volunteered; or

(d) The VEC determines that
questions of the volunteer's integrity or
honesty could compromise the
examination{s).

§ 97.517 Written examinations.

A VEC will assemble, print and
distribute written examinations
designed by the FCC (see § 97.27(d)).

§97.519 Examination procedures.

At the completion of each
examination, a VEC will collect the
candidates' application forms, answer
sheets and test results from the
volunteer examiners (see § 87.28(h)). A
VEC will:

(a) Make a record of the diate and
place of the test; the names of the
volunteer examiners and their
qualifications; the names of the
candidates; the test results; and, related
information.

(b) Screen the application for
compieteness and authenticity.

(c) Forward the application within ten
days of the date of the most recent
examination to: Federal
Communications Commission, Licensing
Divisidn, Private Radio Bureau,
Gettysburg, Pennsylvania 17325,

(d) Make available to any authorized
FCC representative any requested
examination records.

§97.521 Evaluation of questions.

A VECG will be expected to evaluate
the clarity and accuracy of examination
questions on the basis of experience,
and to bring ambiguous or inaccurate
questions to the attention of the
Commission, with a recommendation on
whether to revise the question or to
delete the question from the
Commission’s list of examination
questions.

§ 97.523 identification of applicants
passing examinations.

A VEC must establish a unique
identifier code for each testing session.

*This code must be a slant (/) followed

by two letters from one of the following
letter groups: WA through WZ, KA
through KZ, NA through NZ, or AA
through AL. The identifier code must be
shown on the certificate for successful
completion of an examination, The
identifier code(s) applicable must be
appended 8s a suffix to the licensee’s
call sign when the licensee operates
under temporary authority granted to
amateur radio operators who have
passed the appropriate examination(s)
for a higher class (see §§ 1.925(e) and
97.84(1)).

[FR Doc. 83-26607 Fied 10-5-3% &45 am)
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DEPARTMENT OF THE INTERIOR April 25, 1983 (48 FR 17582). Changes in for activities within the System. These.

these final guidelines result from decisions are different from the general
Fish and Wildlife Service comments received concerning the grant by the Fedaral government of

proposed guidelines. Secretarial Order income tax deductions for various items.
43 CFR Subtitie A 3093 gelgga}:ed ze;sﬁgfitpﬂé? nf:r Section Section 6(a)(3) of the Act excepts

6 lo the Fish an ife ce ** * * the meintenance, replacement
Coastal Barrier Resources Act; (Service) on April 28, 1983. reconstruction or repair, but not the
Advisory Guidelines The guidelines elaborate on the q

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Rule-relatéd notice.

SUMMARY: This document sets forth the
Department of the Interior's
(Department) general statement of
pelicy and advisory guidelines regarding
the provisions of the Coastal Barrier
Resources Act (Act, CBRA) that address
limitations on Federal expenditures and
financial assistance, and exceptions to
the limitations,
DATES: These guidelines are effective
upon publication. The prohibitions on
new Federal financial expenditures and
assistance other than flood insurance
were effective upon enactment of CBRA
[October 18, 19882). The prohibition on
the sale of new Federal flood insurance
for new structures or substantial
improvements will be effective October
1, 1983. The Federal Emergency
Management Agency, which administers
the National Flood Insurance Program,
issued a final rule on this provision on
August 16, 1983 {48 FR 37036).
FOR FURTHER INFORMATION CONTACT:
Mr. Frank McGilvrey, Coastal Barriers
Coordinator, U.S. Pish and Wildlife
Service, U.S. Department of the Interior,
Washington, D.C. 20240 (202-343-2618).
SUPPLEMENTARY INFORMATION: On
October 18, 1982, President Reagan
signed the Coastal Barrier Resources
Act (CBRA) into law (Pub. L. 97-348).
The law establishes the Coastal Barrier
Resources System as referred to and
adopted by Congress, and prohibits all
new Federal expenditures and financial
assistance within the units of the
System, except that a Federal agency
may, after consultation with the
Secretary of the Interior, effect such
expenditures or assistance according to
the specific exceptions of Section 6 of
CBRA. These provisions of the Act
became effective upon it being signed
into law. The Act ailso amends and
conforms the Federal flood insurance
provisions of the Omnibus Budget
Reconciliation Act of 1881 (OBRA)
pertaining to undeveloped coastal
barriers. The statutory ban on the sale
of new Federal flood insurance for new
construction or substantial
improvements in these areas will go into
effect on October 1, 1983,

The Department published proposed
guidelines in the Federal Register on

definitions of expenditures and financial
assistance and “new"” expenditures and
financial assistance and prescribe
guidelines for consultation with the
Seryice. As stated by the Director of the
Office of Management and Budget in a
letter dated March 7, 1983, to the
Secretary: “"OMB fully agree(s) that
questions regarding the limitations on
financial expenditures be interpreted by
all agencies in a consistent manner.
Therefore OMB will look to the
Department to develop guidelines and
definitions which all agencies, including
OMB, can use.”

The Service intends that the final
advisory guidelines will direct agencies
in limiting expenditures and financial
assistance within the System in
conformance with the dictates of
Section 5 and 6 of CBRA. The Service is
aware, though, that the guidelines
cannot address each particular question
that may arise in implementing CBRA
with respect to particular activities
within the System. The Service expects
that the more general directives of the
guidelines will be supplemented as a
result of bilateral discussion that should
be held between each affected agency
and the Service as to the pa ar
activities each agency is responsible for
and as to the procedures for
consultation on future activities.

Discussion of Comments Received

In response to the notice of proposed
advisory guidelines, written comments
were received from eleven respondents.
All were considered in the final
guidelines. The follo is a discussion
of these comments and the Department’s
responses.

Two respondents were of the opinion
that the prohibition on Federal financial
assistance should include income tax
deductions for casualty loss and interest
on Federal morigages.

We disagree. There is absolutely no
indication in the legislative history of
CBRA that Congress had any intention
of effecting such change in the tax
treatment of activities within the
System. Congress would not have made
such a change in the tax laws without
discussion. Moreover, the basic scheme
of CBRA, evidenced clearly in the
Section 6(a) consultation process, is
intended to affect particular decisions
by Federal agencies to provide
expenditures and financial assistance

expansion, of publicly-owned or
publicly-operated roads, structures, or
*facilities that are essential links in a
larger network or system * * *" from
the prohibitions on Federal expenditures
or financial assistance. In the proposed
guidelines, we interpreted “facilities” to
be limited to facilities related to
roadworks. Five commentators are of
the opinion that the “or facilities”
separated roads from utilities, and that
it was not the intent of Congress, as
evidenced in the legislative history, to
exclude repair or replacement of utility
systems already in place. After
reviewing the comments and further
evaluation of the legislative history and
Congressional intent, we agree that
utilities should be included as part of
Sections 6{a)(3) and 8(a)({8)(F).

Several commenters questioned
whether the proposed guidelines gave
the Department of Defense too much
leeway in its determinations of which
expenditures are “essential to national
security” and therefore exempt from the
section 5 prohibitions. The legislative
history of Section 6{a)(4) specifically
provides that “this exemption should be
read broadly and that the Department of
Defense should be the judge of the
essentiality of the action” (House Repor!
97~841). Moreover, the Conference
Repaort (97-928) states that: “the
determination as to whether military
activities are essential to national
security must be made in accorda.nce
with existing law and procedure.” Thus.
Congress intended no expansion of
current statutory and regulatory
standards for determining what is
essential to the national security. In
addition, Section 6(a) of CBRA does no!
exempt the Department of Defense from
consulting with the Service prior to
making expenditures or financial
assistance available within the System-
The Department of Defense will. ,
however, be the judge of which militery
activities are essential to national .
security and therefore excepted from th€
general prohibition in Section 5 of
CBRA.

The section on the %omultaﬁz:mem
process also generated some cO .
Two Federal ?gnendu interpret the Ac!
to require only a single consultation
with the Service covering the whole
range of their activities impacted by
CBRA. We are of the opinion that this
was not the intent of Congress. A
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blanket exemption would not
adequately satisfy the oversight
responsibilities of the Department to
ensure the minimum necessary impact
on coastal barriers. The final guidelines
are clarified to emphasize the need for
consultation prior to expenditures or
financial assistance for each excepted
activity.

Five commenters contended that
consultation with the Department was
mandatory and took exception to the

position in the propesed that
Federal agencies “should" consult with
the Department with respect to

e:.penditures and assistance under
Section 8 of CBRA. Additional review of
the legislative history supports the view
of these commenters. For instange, the
Conference Report states, “The
Conferees to accept the House
provision whick ires the
appropriate Federal officer to consult
with the Secretary before making any
Federal expenditures or financial
assistance available under Section 6
HR. Rep. No. 928, 97th Cang., 20d Sess:
13 (1982) (emphasis added). We
therefore agree that consultation itself
with the Department with respect to
expenditures and financial assistance
according to the Section 6 exceptions
criteria is many and have so
changed the final guidelines. But while
consultation itself is mandatory, that
does not mean that it must be conducted
in any particular manner, Thus, these
guidelines leave it up to the various
Federal agencies to develop acceptable
consultation procedures with the
Service that best fit their various
programs. Such procedures may vary
from agency to agency.

1. Environmental Effects: These
guidelines establish a general
fmmeyvork within which Federal
agencies can satisfy their consultation
responsibilities-with the Service prior to
making an expenditure on, or providing
assistance lo, activities excepted under
Section 6 of CBRA. The guidelines
merely establish a general framework
for the exchange of information and
advice among Federal agencies in.order
:2 (;rl:lsum compl‘iance with the
-duirements of CBRA. The guidelines,
In and of themselves, therefg:. will not
:reate substantive impacts upon the

uman environment. As for the
actxvmes‘that will be the subject of
consultation, such activities generally
continue the status quo or provide
localized environmental benefits or
;&calxzed emergency disaster assistance.
3 oreover, to the extent that an activity

oes affect the quality of the human
‘ejnviromnent. appropriate NEPA

tation will be prepared by the

respongible Federal agency for that
particular activity. Therefore, the
Department has determined that the
consultation process addressed by these
guidelines will have no significant
impact on the quality of the human
environment which would require the
preparation of an environment impact
statement,

2. Statement of Bffects: The
Department of the Interiorhas
determined that these interpretive
guidelines are not & major rule under
E.O. 12291 and certifies that this
document will not have a significant
economic effect on @ substantial number
of small entities under the Regulatory
Flexibility Act. These guidelines will
result in minimal cost to Federal
agencies and some economic effects on
local firms and businesses to the extent
that they are engaged in activities
excepted by section 6 of CBRA and paid
for or assisted by Federal funds,

3. Paperwork Reduction Act: These
interpretive guidelines do not contain
information collection requirements and
thus the requirements of the Paperworks
Reduction Act do not apply. This is
because all information required in the
consultation process is to be submitted
to the Service by the Federal agency
involved.

4. Authorship Statement: This
document has been prepared by Frank
McGilvrey of the U.S. Fish and Wildlife

ce.
5. Identification of Subjects: An
Identification of subjects is not
necessary because this document is not
designed to be codified in the Code of
Federal Regulations.

Coaslal Barrier Resources System:
Prohibition on New Federal
Expenditures and Procedures for
Consultation

1. Definitions and Limitations
Financial Assistance

The Act, with certain exceptions,
prohibits Federal expenditures and
financial assistance for development
within the Coastal Barrier Resources
System.

Section 3(3) of CBRA defines
“financial assistance" as: “any form of
loan, grant, guaranty, insurance,
payment, rebate, subsidy, or any other
form of direct or indirect Federal
assistance." On October 1, 1983, this
definition will also include Federal flood
insurance.

Section 5{a) of the Act provides the
general prohibition on new Federal
expenditures and financial assistance in
System units and provides a listing of
specifically prohibited expenditures or
assistance. Section 5(a) states:

Except as provided in Section 8, no
new expenditures or new financial
assistance may be made available under
authority of any Federal law for any
purpose within the Coastal Barrier
Resources System, including, but not
limited to:

{1) Construction or purchase of any
structure, appurtenance, facility or
related infrastructure;

{2) Construction or purchase of any
road, airport, boat landing facility on, or
bridge or causeway to, any System unit;

(3) Assistance for erosion control or
other stabilization of any inlet,
shoreline, or inshore area, except in
certain emergencies.

The Department has identified
additional specific examples of Federa
program expenditures and financial
assistance prohibiled in units of the
Coastal Barrier Resources System. We
interpret the Act to include, but not be
limited to, the following programs:

Department of Agriculture
Farmers Home Administration

—Loans for rural disaster relief, water
systems, wastewaler systems,
commercial development, community
services, and subdivision
development.

Rural Electrification Administration

—Loans for new or expanded electrical
systems that would encourage
development.

Department of Commerce
Economic Develgpment Administration
—Grants for planning and administering

local economic development
programs.

Office of Coastal Zone Management

—CEIP grants {(coastal energy
improvement program).

Department of Defense
U.S. Army Corps of Engineers

—Construction and financial assistance
involving beach erosion control,
hurricane protection, flood control
works, and new or expanded
navigation projects.

Department of Energy
—Energy development programs.

Department of Housing and Urban
Development

—Block grants for community
development.

—Mortgage insurance, hou
assistance or rehsbilitation subsidy

programs.
—Urban Development Action Grants.
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Department of the Interior
National Park Service
—Grants to States for historic
reservation, survey, and planning,
and acquisition and development of
protected areas, and for preparation
of State Comprehensive Outdoor
Recreation Plans through the Land
and Water Conservation Fund (where
development of coastal barriers is
addressed). (See discussion of Section
6 for exceptions.)

Department of Transportation

Federal Aviation Administration

—Grants for airport planning and
development.

Federal Highway Administration

—Federal assistance to States for
highway construction

Urban Mass Transportation
Administration

—Lapital improvement and operating
grants,

Environmental Protection Agency

—Grants for wastewater treatment
construction (Sec. 201 ts), water
quality management planning {Sec.
208 grants),

Federal Emergency Management
Agency

—Federal National Insurance Program.
—Disaster assistance program.

Federal Home Loan Administration
—CGuaranteed housing loans.

General Services Administration

—Construction or reconstruction of
Federal propertly.

—Exchange or sale of Federal property
for developmen! purposes.

Small Business Administration

—Loans to small businesses for disaster
relief, upgrading of water treatment
systems, and other purposes.

—Disaster assistance to homeowners.

Veterans Administration

—Guaranteed housing loans.
This list may not be all inclusive. Each
Federal agency is responsible for review

of its programs to assure compliance
with CBRA.

“New" Expenditures

CBRA's limitations on Federal
expenditures and financial assistance
are only applicable to “new"
expenditures or “new” financial
assistance. Section 5{a) specifically
provides that:

Except as provided in Section 6, no
new expenditures or new financial

assistance may be made available under
authority of any Federal law for any
purpose within the Coastal Barrier
Resources System . . .

Section 5(b) articulates when an
expenditure or financial assistance is
established to be “new” and therefore
precluded. Section 5(b) provides:

(b} An expenditure or financial
assistance made available under
authority of Federal law shall, for
purpeses of this Act, be a new
expenditure or new financial assistance
—

(1) In any case with respect to which
specific appropriations are required, no
money for construction or purchase
purposes was appropriated before the
date of the enactment of this Act; or

{2) No legally binding commitment for
the expenditure or financial assistance
was made before such date of
enactment.

As further established by the
legislative history, this subsection
creates a dual definition. The concep! of
new expenditures or new financial
assistance is defined in terms of actions
that require specific appropriations and
actions that do not require specific
appropriations.

First, a Federal expenditure or
financial assistance that does not rest
upon a specific appropriation is new,
and therefore precluded, unless a legally
binding commitment for the site-specific
expenditure or financial assistance was
made before October 18, 1882, when the
President signed the bill into law. The
applicable date for Federal flood
insurance is Octobeg 1, 1963. General
intentions, statements of intent or policy
are not adequate. A legally binding
commitment is one that establishes a

ht to the funds in question as a matter
of law; that is, the right must be an
obligation against the United States.
Necessarily, such an obligation must
rest upon the availability of
appropriations in existence prior to the
cut-off date of October 18, 1962, or on
specific contract authority to obligate
funds of the United States in advance of
appropriations, There is no general
authority to obligate funds of the United
States absent the availability of
appropriations from the Congress. Such
an obligation would be in violation of
the Anti-Deficiency Act.

Second, expenditures or financial
assistance with respect to which
specific appropriations are required are
self-evident. These are discrete Federal
expenditures—not operating on a
general program appropriation as
provided above—that are funded by
individual line item reference directly
within a specific appropriation act. This
is typically done by recitation of a

specific project name. Such a specific
appropriation prior to October 18, 1982,
permits the Federal expenditure of
financial assistance to continue. Absent
such a specific appropriation of the
funds in question, however, the
expenditure or financial assistance
would be “new and would be
precluded.

IL Exceptions and Consultation

Section 6 of the Act outlines the
specific exceptions to the general
prohibition on new Federal expenditures
or financial assistance. The law grants
exceptions for energy projects which
can only be carried out within the
System; maintenance of channel
improvements; maintenance of roads,
structures or facilities that are essentia!
links to a larger network or system;
military activities essential to national
security; and Coast Guard facilities. In
addition to these five specific
exceptions, Section 6{a)(8) outlines
seven other activities that may be
excepted if the activity is consistent
with the purposes of the Acl.

Section 6{a) of the Act requires the
appropriate Federal officer to consult
with the Secretary of the Interior before
making any Federal expenditures or
financial assistance available under the
provisions of Section 6. Procedures for
consultation follow the discussion of
exceptions.

Exceptions

(1) Energy projects (Section 6(a)(1)).
Federal assistance may be made
available for energy projects in or
adjacent to coastal areas for “any use or
facility necessary for the exploration,
extraction, or transportation of energy
resources which can be carried out only
on, in, or adjacent to coastal water
areas because the use or facility
requires access to the coastal water
body." The legislative history (House
Report 97-841) states that “this ;
provision is intended to be read broad!y
in terms of energy projects. However,
the provision should not be interpreted
to allow assistance for projects

rimarily designed to encourage
seveloprynent but which might be carried
out in the guise of energy development.

(2) Channel improvements {_Secuon
6(a)(2)). Maintenance of existing
channel improvements and related
structures, such as jelties can continue.
The use of disposal sites for dredge
materials is included under this
exception, so long as the sites are
related to, and necessary for, the
maintenance of an existing project.
Section 6(b) requires that an existing
channel improvement or an existing
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related structure be funded, in part or
totaily, before the date of enactment:
i.e., the channel must have existed or
have had funds appropriated for
construction before October 18, 1982,
According to the legislative history, this
is not a license or authority for
construction of new channels.

The legislative history also states that:
“the criterion for determining whether
Federal assistance would or would not
be precluded is the existence of the
channel at the time of enactment of the
legislation. If it is in existence, or if
money has been appropriated for its
construction, then any Federal financial
assistance for activities to maintain it,
including, for example, the complete
reconstruction of jelties or other
structures, would be permitted. It is also
the Committee's intent that, because of
the unstable nature of barrier islands,
existing channels can be relocated
periodically.” (House Report 97-841 at
page 16},

(3) Roads, Structures or Facilities
(Section (6)a)(5)).

Maintenance, replacement,
reconstruction, or repair, but not
expansion, of publicly owned or publicly
operated roads, structures, or facilities
that are esseatial links in a larger
network or system can continue. This
exception differs from that of Section
6(a)(8)(F), which pertain to roads,
structures or facilities that may not be
“ssential links in a larger system or
network,

_The legislative history indicates the
Congressional intent to include drains,
Sutters, curbs and other related
roadwarks under this exception. The
House Report also emphasizes that
financial assistance will not be provided
lor the expansion of such structures,
f'f;'-xg: c)vr facilities. (House Report
9/-840).

E Thp Service interprets “structures or
lacilities™ to include public utilities.
Sucn_on 6(a)(6)(F) is also applicable to
Ex:‘lylxc_: utilities that are not essential
‘nks in a larger system.

_|4) Military activities (Section

“aj{4)). Military activities essential to
lational security are excepted from the
ban on Federal expenditures, but not
rom the requirement to consult. The
Dr,-r._»n_se Department will be the judge of
:f-'hat 18 essential to national security,
out, as stated in Conference Report
¥7-928, its “'determination as to whether
wilitary activities are essential to
fational security must be made in
dccordance with exisling law and
Procedures.” The Defense Department
still hag the responsibility to consult
With the Service with respect to any

“Xpenditures or financial assistance
Wwithin the Syatem

(5) Coast Guard (Section 8{a)(5)).
Expenditure of funds or provision of
financial assistance for the construction,
maintenance, operation and
rehabilitation of Coast Guard facilities
can confinue.

(8) Conservation, novigation,
recreation, scientific research, disaster
reliaf, roads, shoreline stabilizotion
{Section 6{aj(8)). The following actions
or projects are excepted, providing the
expenditure is consistent with the
purposes of the Act, which are detailed
in Section 2(b) {i.e., to minimize loss of
human iife, wasteful Federal
expenditures and damage to fish,
wildlife and other natural resources):

(A) Projects for the study,
mansgement, protection and
enhancement of fish and wildlife
resources and habitats, including, but
not limited to, acquisition of fish and
wildlife habitats and related lands,
stabilization projects for fish and
wildlife habitats, and recreational
projects.

The legislative history states: “This
exception recognizes the value of
System units as fish and wildlife
habitats and s in complete conformity
with the purposes of the legislation. It is
intended that the full range of Pederal
financial assistance authorized for
proteciing and managing fish and
wildlife habitats will continue to be
available. This includes, where
necessary, assistance for stabilization
projects to protect valuable habitats.
Federal funds for projects involving
facilities for fish and wildlife-related
recreation would also be allowed. It is
intended by the Committee that any
development of recreational facilities be
consistent with the purposes of the
legislation." (House Report 97-841.)

(B) The establishment, operation, and
maintenance of air and water navigation
aids and devices, and for access thereto.

The legislative history indicates that,
in almost every instance, placement and
use of such aids and devices on
undeveloped coastal barriers would be
appropriate. (House Report 97-841.)

{C) Projects under the Land and
Water Conservation Fund Act of 1065
(16 U.S.C. 46014 through 11) and the
Coastal Zone Management Act of 1972
(18 U.S.C. 1451, et seq,)

Clearly the legislative history applied
to Section 6(a){6)(A) would be generally
applicable 1o this provision as well,
Recreational use of system units should
be encouraged so long as it is
accomplished consistent with the
purposes of the Act,

(D) Scientific research, including but
not limited to aeronautical, atmospheric,
space, geologic, marine, fish and wildlife

and other research, development, and
applications.

The Departmant interprets this part to
include archeological surveys
undertaken pursuant to existing law and
procedures, ;

(E) Assistance for emergency actions
esséntial to the saving of lives and the
protection of property and the public
health and safety, if such actions are
performed pursuant to Sections 305 and
306 of the Disaster Relief Act of 1974 (42
U.5.C. 5145 and 5146) and Section 1362
of the National Flood Insurance Act of
1968 (42 U.S.C. 4103) and are limited to
actions that are necessary to alleviate
the emergency.

Section 305 of the Disaster Relief Act
authorizes the President, in a declared
emergency, to provide any or all of the
assistance available under the Act as
the President deems appropriate.

(F) The maintenance, replacement,
reconstruction, or repair, but not the
expansion, of publld!; owned or publicly
operated roads, structures, or facilities.
There is a distinction between this
exception, which may be applied if the
action is consistent with the purposes of
the Act, and the exception cited in
Section 6(a)(3), which requires that the
road, structure or facility be one that is
an essential link in a larger network or
system. Thus & road which otherwise
qualifies for a Section 6{a)(3) exemption
need not satisfy the additional
requirement that its construction is
consistent with the purposes of CBRA.

(G) Nonstructural projects for
shoreline stabilization that are designed
to mimic, enhance, or restore natural
stabilization systems.

The legislative history cites the
planting of dune grass or other beach
nourishment activities as examples of
these projects.

TIL. Consultation

Federal agencies must consult with
the Fish and Wildlife Service and allow
the opportunity to provide written
comment prior to making Federal
expenditures or financial assistance
available for an action excepted under
Section 6 of CBRA within a CBRS unit.
Compliance with this provision of the
law rests initially on the Federal officer
responsible for making the funds or
financial assistance available for a
permitted action. The Service's
responsibility is to respond to a
consultation request by providing
technical information and comments on
the question of consistency with CBRA.
The final determination whether action
permitted under this section is
consistent with the purposes of the Act
rests with the consulting agency.
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Consultation Process

The consultation process should be
carried out at two operational levels,

First, discrete projects identified in an
agency's budget proposal should be
submitted to the Fish and Wildlife
Service, Department of Interior, for
comment at least 45 days prior to
transmittal to OMB. The Fish and
Wildlife Service will acknowledge
receipt of the transmitlal, review the
project, consult with the agency as
necessary and provide a written
response within 30 days,

On projects that are subject to
provisions of The Nationsl
Environmental Policy Act, consultation
should be accomplished early enough to
permit the results to be included in the
draft environmental impact statement or
other appropriate environmental
documents.

Second, consultation requests for
projects such as channel maintenance or
highway repair or other expenditures
that are managed by agency field-level
officials should be made through the
appropriate Regional Director of the
Fish and Wildlife Service. (Regional
Office addresses are appended).

The Act provides for two levels of
exception. Section 8{a)(1-5) clearly
allows certain designated Federal
activities. When consulting on these
activities, the Service will provide
technical information and register an
opinion as to whether the activity is one
which the clause allows.

Section 8(a)(6) provides an additional
caveat for the included list of exceptions
that require that the action™. . . is
consistent with the purposes of this
Act.”

For activities falling under this
subsection, the Service will also
comment on the consistency of the
proposed action with the purposes of
CBRA as stated in Section 2(b): ... 10
minimize the loss of human life,
wasteful expenditure of Federal
revenues, and damage to fish, wildlife
and other natural resources associated
with coastal barriers along the Atlantic
and Gulf coasts,”

The requirements of Sections 305 and
306 of the Disaster Relief Act make prior
consultation impractical in responding
to a national disaster. However, the
Service will participate in Regional Task
Forces for disaster and emergencies.
Permanent replacement activities
related to Section 8{a)(1)-(5) will require
consultation prior to commitment of
funds.

Several Federal agencies have
requested clarification of certain
exceptions or have rendered an opinion
as lo their interpretation. Bilateral
discussions between each affected
agency and the Fish and Wildlife
Service should be initiated to clarify
these concerns and to establish
procedures for the conduct of
consultations. The Service's
consultation officer is Mr. Frank
McGilvrey, (202) 343-2618. Each agency
that anticipates proposing expenditures

or financial assistance within the
System under the Section 6 exceptions
should have its consultation officer
contact Mr. McGilvrey at its earliest
convenience to establish consultation
procedures.

Dated: September 29, 1083,
G. Ray Amett,

Assistant Secretary for Fish and Wildlife and
Parks.

Appendix 1—Pertinent Regional Offices

U.S. Fish and Wildlife Service, Post
Office Box 1308, Albuquerque, New
Mexico 87103: Assistant Regional
Director—Habitat Resources;
Telephone: 505-766-2324, F1S: 8-474-
2324, CBRA Jurisdiction—Texas.

U.S. Fish and Wildlife Service,
Richard B. Russell Federal Building, 75
Spring St. S.W., Atlanta, Georgia 30303:
Assistant Regional Director—Habitat
Resources; Telephone: 404-221-6343,
FTS: 8-242-8343; CBRA Jurisdiction—
Louisiana, Mississipi, Alabama, Florida,
Georgia, South Carolina, North Carolina.

U.S. Fish and Wildlife Service, One
Gateway Center, Newton Corner,
Massachusetts 02158: Assistant Regional
Director—Habitat Resources;
Telephone: 617-985-5100 ext. 9217, FTS:
8-829-9217; CBRA Jurisdiction—
Virginia, Delaware, New York,
Connecticut, Rhode Island,
Massachusetts, Maine.

[FR Doc. 63-27262 Filad 30-5-8% 45 am|
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DEPARTMENT OF EDUCATION

34 CFR Parts 668 and 690

Student Assistance General Provisions
and Peil Grant Program

AGENCY: Department of Education.
ACTION: Final Regulations.

SUMMARY: The Secretary amends
Subparts B.and G of the Student
Assistance General Provisions
regulations for postsecondary
institutions participating in the student
financial assistance programs
authorized by title IV of the Higher
Education Act. Subpart B is being
amended to incorporate a
postsecondary education community
selfeegulation initiative which provides
parameters for the establishment and
enforcement of satisfactory progress
standards at institutions. Subpart G
concerning proposed fines and actions
to limit, suspend or terminate the
eligibility of institutions is being
amended to correct procedural
deficiencies and emphasize fairness,
efficiency and participant satisfaction.
The Secretary also amends Subpart H
of the Pell Grant Program regulations
implementing the recommendations of
the (former) Department of Health,
Education and Welfare Audit Agency
increasing institutional accountability
under the Alternate Disbursement
System. For clarity and to lessen
administrative burden on institutions,
the Secretary is also making technical
changes in the Pell Grant regulations,

EFFECTIVE DATE: These regulations take
effect either 45 days after publication in
the Federal Register or later if Congress
takes certain adjournments. If you want
to know the effective date of these
regulations, call or write the Department
of Education contact person.

Section 668.18(e) of the Student
Assistance General Provisions applies
to the determination of whether a
student is maintaining satisfactory
progress for the receipt of any title IV
student financial aid on or after January
1, 1884, The Pell Grant costs of
attendance provisions (§§ 690.51-690.58)
apply to Pell Grant awards made for the
1983-84 award year (beginning July 1,
1983). The provision for calculating a
Pell Grant for a payment period which
occurs in two award years (§ 690.66)
applies retroactively to all such payment
periods which end after June 30, 1982,

FOR FURTHER INFORMATION CONTACT:
Mr. Brian Kerrigan or Ms. Andrea Foley,
U.S. Department of Education, Office of
Student Financial Assistance, 400
Maryland Avenue, SW. (Room 4318,

Regional Office Building 3), Washington,
D.C. 20202, Telephone (202) 472-4300.
SUPPLEMENTARY INFORMATION:

L Student Assistance General Provisions

In the Federal Register of May 4, 1982,
the Secretary proposed amendments in
two areas of the Student Assistance
General Provisions Regulations: (1)
Section 668.16{e) of Subpart B, standards
of satisfactory progress, and {2) Subpart
G, fine, limitation, suspension and
termination proceedings. A large
number of comments were received,
particularly in the area of standards of
satisfactory progress. The following is a
discussion of these final regulations,
including a summary of the commenta
received and the Department’s
responses.

A. Standards of Satisfactory Progress
(Subpart B, Section 668.16(g))

In order to receive student financial
aid under the programs authorized by
title IV of the Higher Education Act, as
amended (HEA), a student must be
maintaining satisfactory progress in the
course of study he or she is pursuing
according to the standards and practices
of the institution in which he or she is
enrolled.

As discussed in the preamble of the
May 4, 1982 Notice of Proposed
Rulemaking (NPRM), three recent
studies by the General Accounting
Office (GAO) and one study made for
the Department entitled, Quality in the
Basic (Pell) Grant Delivery System,
cited the lack of satisfactory progress
standards, and institutions’ inadequate
enforcement of their standards as
serious abuses of the Federal aid
programs. In addition, the Education
Amendments of 1980, which removed
the provision limiting the number of
years of eligibility for aid from the Pell
Grant and Supplemental Educational
Opportunity Grant Programs,
accentuated these concerns.

To address these concerns, the
Secretary proposed revising § 668.18{e)
to help ensure program integrity by
providing parameters for institutions to
use in establishing standards of
satisfactory progress while preserving
essential institutional discretion in
setting their own specific standards. The
Secretary believea such parameters are
necessary since the establishment and
enforcement of reasonable standards
are playing an increasingly critical role
in the equitable distribution of limited
program funds. ’

e provisions proposed in the NPRM
were based on a set.of guidelines °
specifically developed and approved by
the American Council on Education, the
American Association of Collegiate

Registrars and Admission Officers, and
the National Association of Student
Financial Aid Administrators as a self-
regulation initiative. These provisions,
as adopted by the Secretary in the
NPRM, require reasonable standards of
satisfactory progress to include certain
basic elements and to conform to the
standard of satisfactory progress set by
the institution's nationally recognized
accrediting agency. Proposed

§ 668.16(e)(2)(iii) also required that to be
considered reasonable the institution’s
standards must be the same as or
stricter than the institution's standards
for students who are not receiving aid
under a title IV program.

All but one of the comments received
were supportive of the adoption in final
regulations of the proposed community-
developed elements as the Federal
parameters for the establishment of
reasonable satisfactory progress
standards, Therefore, the Secretary is
amending § 868.16(e) by adopting, with
two substantive changes, the provisions
proposed in the May 4 NPRM. In order
to allow institutions enough time to
evalute their satisfactory progress
standards and to amend them, if
necessary, revised § 668.16(e) will apply
only to the determination of whether &
student is maintaining satisfactory
progress for the receipt of any title [V
aid on or after January 1, 1984.

The first two comments discuss the
substantive changes that have been
made in these final regulations from the
NPRM and are followed by a summary
of all other comments received and the
Department's responses.

Comment: A number of commenters
pointed out thal the use of a qualitative
measure of progress (grades, work
projects completed, or comparable
factors which are measurable against
norm), even in conjunction with the
establishment of a time frame In ufhlch
the student’s degree or certificate is
achieved, does not adequately measure
movement or progress toward the
objective. :

For example, an institution which
requires 120 credits for a baccalaureate

may have standards of
satisfactory progress requiring a full-
time student to maintain & C average
and successfully complete his or her
degree within six academic years. In
this example, a full-time student who
withdraws from six oghthe tweltva ::Ledl'ﬂ
he or she attempts each semester COY
ma?ntain a C average for the six credits
compieted each semester without
making progress t%ward aiucc_;ssful
completion of the degree in §
ecademic years. Under the NPRM. su%h
a student could continue to receive &l




Federal Register / Vol. 48, No. 195 / Thursday, October 6, 1983 / Rules and Regulations

45671

until the institution determined at the
end of the sixth academic year that the
student had completed a total of only 72
credits and therefore had not completed
the required 120 credits for his or her
degree within the established time
frame,

Response: A change has been made.
The Secretary agrees with the
commenters that a deficiency exists in
the proposed provisions and has
expanded, in these regulations, the
concept of a time frame in which the
student must earn his or her educational
objective, degree or certificate
(§ 668.168(e)(3)(ii)). In an effort to more
adequately measure progress, these final
regulations require that institutions
establish 8 maximum time frame in
which the student must earn his or her
objective, degree or certificate based on
the student’s enrollment status. This
section also requires that the institution
divide the maximum time frame into
increments (e.g., term, medule, or
portion of the program) not to exceed
one academic year. However, the
Secretary does not believe that it would
be reasonable for an institution to
choose an entire academic program as
its increment length.

At the end of each increment, this
section requires that the institution
determine whether the student has
successfully completed a minimum
percentage of work toward his or her
educational objective, degree, or
certificate for all increments completed.
The minimum percentage of work will
be the percentage represented by the
number of increments completed by the
student compared to the maximum time
frame.

Thus, to continue with the above
example, the baccalaureate degree
granting institution with a maximum
time frame of six academic years for
full-time students, might choose one
academic year as the length of its
increment for determining work
completed. A full-time student then
would have to maintain a C average and
successfully complete at least one-sixth
of the work required for his or her
degree (20 credits) by the end of the first
dcademic year, two-sixths (40 credits)
by the end of the second academic year,
and so on, in order to be making
satisfactory progress. And, if the
Daximum time frame for a half-time
student was twelve academic years, the
balf-time student would have to
Maintain a C average and successfully
complete one-twelfth of the required
work (10 credits) by the end of the first
dcademic year, two-twelfths (20 credits)

by the end of the second academic year
and 80 on,

Because a student may change his or
her enroliment status from time to time,
the institution may have to use an
average of the several maximum time
frames in question in order to determine
whether such a student has completed
the required amount of work. To
continue with the example of an
institution which has a maximum time
frame of six academic years for full-time
students and twelve academic years for
half-time students, a student at that
institution may enroll full-time in the
first semester and half-time in the
second semester, At the end of the
institution's increment (one academic
year), it would first have to average the
full and half-time time frames ((6 +
12)-+ 2=9). And, therefore, at the end of
one academic year, the student would
have to maintain a C average and have
completed one-ninth (9 academic years
+ 1 increment) of the work toward the

objective. For the second academic year,

the institution would simply add the
appropriate fraction corresponding to
the student’s enrollment status for that
second year (e.g., one-sixth if full-time
both semesters, one-twelfth if half-time
both semesters, one-ninth if full-time
first semester, then half-time second
semester) to the one-ninth calculated for
the first academic year. The result is the
amount of work to be completed by the
end of that second academic year. The
amount of work to be completed by the
end of each successive academic year is
calculated similarly.

Of course, if the institution chose one
term (e.g., semester, quarter, trimester)
as its increment, it would only have to
add together the algproprlate fractions
corresponding to the enrollment status
of the student each term. The averaging
of the time frames would not be
necessary since the enrollment status
and, therefore, the time frames would
not vary within the chosen increment.
The enrollment status for a term would
be determined based upon the same
rules that the school uses (or would use)
to determine enrollment status for
payment purposes for title IV aid, if
appropriate,

The Secretary believes that the
expansion of the time frame element in
conjunction with the other four elements
helps to ensure the establishment of
standards which comprehensively
measure students’ progress on &
qualitative and quantitative basis.

It should be noted that, regardless of
the length of the increments into which
the institution chooses to divide its time
frame for measuring work completion,
the institution must make the
determination that the student is

maintaining satisfactory progress for

each payment period and for
institutional certification of each
Guaranteed Student Loan or PLUS Loan
application or Pell Grant ADS Request
for Payment form.

Comment: Several commenters
objected to the requirement in the
NPRM that in order to be considered
reasonable, an institution's standards of
satisfactory progress for title IV
recipients must be the same as or
stricter than the institution’s standards
for students who are not receiving aid
under a title IV program. These
commenters recognized the need to
prevent the type of abusive “double
standard" cited by the GAO study and
discussed in the preamble of the May 4
NPRM. However, they felt that progress
standards for non-recipients of title IV
aid are not necessarily relevant to title
IV recipients. For example, an
institution ' may have progress standards
for students enrolled in a particular
program which is not even an eligible
program for title IV purposes.

Response: A change has been made.
Section 668.16(e)(2) has been changed to
provide that a standard used to measure
a title IV student aid recipient’s progress
must be the same as or stricter than
standards used to measure a non-title IV
student aid recipient who is enrolled in
the same eligible program.

Comment: The effect of these
regulations on standards of satisfactory
progress set by States for receipt of
State-funded student financial aid was
questioned by several commenters.

Response: A student who receives
State-funded financial aid is, of course,
subject to any standards of satisfactory
progress established by the State for its
program(s). An institution may use a
State-established standard as its single
standard of measuring satisfactory
progress for the purposes of both State
and title IV aid provided the State
standard falls within the parameter set
out in § 668.16(e).

Comment: One commenter completely
objected to the issuance of any
regulations in the area of satisfactory
progress. This commenter viewed any
decisions in this area to be academic
ones, the authority for which should
remain strictly with the institution.

Response: No change has been made.
The Secretary agrees with the
commenter that the establishment of
specific standards of satisfactory
progress ig, under current legislation,
primarily a matter of institutional
discretion. However, the Secretary
believes it appropriate under the statute
that requires a student to be making
satisfactory progress in order to be
eligible to receive title IV student
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financial assistance, to set the
parameters for the definition of
satisfaclory progress. g

Comment: Several commenters
recommended that the Secretary
eliminate discretion by actually setting a
specific single national standard of
satisfactary progress to be used by all
institutions. One comment was received
suggesting that the final regulations
establish & specific policy 1o be used by
institutions to determine the effect of
course incompletes, withdrawals,
repetitions and noncredit remedial
courses on satisfactory progress. Three
other commenters suggested that a
specific completion rate per academic
year be added to the required elements.

Response: No change has been made.
As previously discussed, the Secretary
considers the establishment of specific
standards, under current legislation, to
be an institutional matter. Therefore,
although these regulations establish a
set of parameters 1o be used by
institutions in seiting their standards,
they do not establish a specific single
national standard. Nor do they establish
either a specific policy to be used in
determining the effect of course
incompletes, withdrawals, repetitions
and noncredit remedial courses or &
specific completion rate per academic
year as was suggested by the
commenters.

Comment: One commenter objected to
the use of grades (§ 668.16{e)(3)(i)) as an
element of satisfactory progress. This
commenter indicated that grades are
more appropriately & measure of a
student’s good standing at the
institution.

Response: No change has been made.
The Secretary believes that the use of
grades, work projects completed or
other factors which are measurable
against a norm is an integral element in
a reasonable and comprehensive
satisfactory progress policy.

The concept of "good standing” to
which the commenter refers simply
means that a student is eligible to
continue enrollment at an institution.
While grades slone are used by many
institutions to determine if a student is
in good standing, many institutions also
consider good standing to include the
student's behavior at the institution.
Further, the concept of “satisfectory
progress” goes beyond good standing to
mean evidence of positive movement
toward the student's degree or
certificate. The Secretary belleves that
the use of grades provides the critical
qualitative element in the measurement
of a student’s progress toward his or her
degree or certificate.

. Comment: One commenter objected to

the inclugion of a time frame

(§ 668.18(e)(3)(i1)) as one of the required
elements in a reasonable satisfactory
progress policy. This commenter does
not believe that this element is
appropriate because of the removal in
the Education Amendments of 1980 of
the provision limiting the number of
years of eligibility for aid from the Pell
Graat and Supplemental Educational
Opportunity Grant Programs.

Reponse: No chenge has been made.
The Education Amendments of 1880 did
eliminate the restriction in ysars on
eligibility for those two title IV grant
programs. Howsver, the student's period
of eligibility is limited 10 the time it
takes for the student to compiete his or
her first undergraduate baccalavrea
course of study while making :
satisiactory progress toward that goal.
Thus, the Congress eliminated a specific
period of eligibility in the Education
Amendments of 1080 in favor of e mare
general period to be determined by the
instilution when defining its standards
of satisfactory progress.

Comment: One commenter questioned
whether, instead of establishing a time
frame (§ 688.16(e)(3)(ii)), an institution
may set & maximum number of credits
accumulated after whid;n student is no
longer maintaining satisfactory progress.

Hespanse: No change has been made.
The Secretary does not censider the
setting of & maximum number of credits
accumulated rather than a time frame
for accumulating credits to be a
reasonable element of institutions’
satisfactory progress policies for
rurposeu of the title IV programs. Such a

imitation does not accurately measure
progress toward a student’s degree or
certificate. For example, such a policy
would penalize s superior student who
is progressing toward his or her degree
at a full-time rate and enrolling in
additional courses for kis or her own
enrichment,

Comment: Two commenters suggested
that the concept of a “normal” time
frame be made a part of
§ 868.18(e)(3)(ii). These commenters
pointed out that the 7981-82 Federal
Student Financial Aid Hendbook
addressed the inclusion of a “normal
time frame" in its discussion of
institutions’ standards of satisfactory
progress. Both commenters indicated
that the use of the qualifying term
“normal” would help to prevent an
institution from setting an unreasonably
long time frame.

Response: No change has been made.
The Secretary believes that an
institution should only establish its time
framefs) after taking into account the
diversity of its student body and the
objective(s) being pursued. The

. “normal” time frame for the completion

of an objective at one institution may be
thoroughly inappropriate for the same
objective at another institution or even
for a particular category of students
within the same institution.

The Secretary does not agree with the
commenters that the inclusion of the
term “normal” would help to prevent an
institution from setting an unreasonably
long time frame since the term itself is
subjective and would therefore be
difficult to enforce even if abuse was
suspected. However, the Secretary
believes that the type of abuse feared by
the commenters will be more adequately
prevented by the expansion of the time
frame element (§ 668.16{«}(3){ii)) in these
final regulations as discussed in the first
comment and response,

Comment: Two commenters
recommended that the final regulations
provide for waivers of !:;.e utinfactorry
progress re institutions for
students who can demonstrate
mitigating circomstances.

Response: No change has been made.
By statute, all eligible students must be
maintaining satisfactory progress in
order to receive any title IV grant, loan
or work assistance. Therefore, the
Secretary has no authority to provide for
waivers of this requirement.

However, the Secretary does agree
with the commenters that individual
circumstances (e.g.. iliness or death in
the family) can sometimes affect a
student's ecademic performance. Thus,

Secretary believes that an

constructed to allow for the !
determination that a student who did
not meet the rest of the institution’s
progress criterin, is nonetheless making
satisfactory progress if he or she
demonstrates mitigating circumstances.

Comment: One commenter questioned
whether an institution mey include &
probationary period in its standards of
satisfactory progress.

Response: The Secretary believes that
an institution may incorporate a
reasonable conditional or probationary
period into its standards of satisfactory
progress during which a student w'ho did
not meet the rest of the institution’s
criteria may still be considered to be

Comment: Several commenters
questioned whether an institution may
evaluate only academic periods during
which a student received title IV aid in
determining his or her satisfactory

: In order to receive title IV
aid, any student who is otherwise
ehdhhmtmmm'd’“:ge
by the institution to determine if a
IV recipient is maintaining satisfactory
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progress in his or her course of study,
regardless of whether the student had
previously received title IV aid. The
Secretary believes that for an institution
to reasonably measure 8 student's
satisfaclory progress toward his or her
degree or certificate, its standards must
qualitatively and quantitatively evaluate
the student’s total academic record at
that institution. A determination
concerning a student's satisfactory
progress toward his or her degree or
certificate cannot be adequately made if
itis confined only to academic
performance during periods for which
the student received title IV aid.

Far example, two students entering
their seventh semester of enrollment
{one who had received title IV aid for
six semesters and one who had never
received title IV aid) must both meet the
institution’s title 1V satisfactory progress
slandards before recelying title IV aid
for that seventh semester. The second
student may not be assumed to he
making satisfactory progress simply
because he or she had not previously
received title TV aid. Taking into
account the complete academic history
of both these students prevents a
distorted and inequitable measurement
of their satisfactory progress toward
their degree or certificate for purposes of
the receipt of title IV aid.

Comment: Two commenters
questioned whether an institution is
required 1o evaluate & transfer student's
academic history at the post secondary
institution(s) previously attended.

b Resp:ms:: Because ‘:lfa the vast

iversity of postsecon programs
available and individualraymdenls'
circumstances, the believes
that it would be unreasonable to require
an institution to evaluate a transfer
Student’s academic history at the
previous institution(s) in its initial
determination of satisfactory progress.
Therefore, a student enrolling at an
Institution for the first time may be
gssumed ;o be u:mklng satisfactory

rogress for title IV purposes regardless
of whether he or shephad prior
posisecondary experience.

B, Fz’np, Limitation, Suspension and
Termination Proceedings (Subpart G)
The amendments to Subpart G
proposed in the May 4, 1882 NPRM were
intended 1o correct some of the
procedural deficiencies which had
become evident during the course of
fine, _limitation. suspension and
lermination conducted by
the Office of Student Financial
Alsmtance. The proposed provisions
? 80 emphasized the three elements,
aimess, efficiency and participant
satisfaction, that were recommended for

inclusion in such administrative
procedures by the U.S. Office of
Management and Budget report.

Study on Equily, Fairness and
Competition

All of the comments received
essentially supported the proposed
clarification of these procedures.
Therefore, the Secretary is amending
Subpart G by adopting, with several
minar technical changes, the provisions
as proposed in the May 4 NPRM.

A change has been made in § 668.87 in
order to distinguish the reinstatement
procedures for an institution that has
been terminated because it engaged in
substantial misrepresentations from the
procedures for an institution that has
been terminated for other reasons.
Section 487[b)(2)(A) of the Higher
Education Act provides that the
Secretary may terminate the eligibility
of an institution to participate in the title
IV student financial assistance programs
if the institution engages in substantial
misrepresentations. The termination
lasts until the Secretary finds that the
institutional practices have been
corrected.

‘The Secretary believes that an
institution that has engaged in
substantial misrepresentations
concerning the nature of its educational
program, the nature of its financial
charges or the employability of its
graduates, needs at least three months
after its termination to correct the
practices for which it was terminated.
Section 668.87(a)(3) in these final
regulations allows such an institution to
request reinstatement three months after
the effective date of the termination. An
institution that was terminated for any
other reason may not request
reinstatement before the expiration of
the 18th month after the effective date of
the termination (§ 668.87{a}){2)).

The following is a summary of the two
specific issues raised by commenters
and the Department'’s responses.

Comment: Several commenters
objected to the inclusion in § 668.73 of a
fiduciary capacity standard for
institutions in their administration of the
title IV student financial assistance
programs.

Response: No change has been made.
The Secretary believes that § 668.73,
“Standard of conduct,” is of critical
importance in these lations since it
explicitly establishes the standard of
conduct required of an institution
participating in the title IV student
financial assistance programs. This
standard reflects the view of the
Secretary and various administrative
law judges who have presided over
termination proceedings that an

institution acts as a fiduciary of public
funds in its administration of the student
assistance programs. Therefore, the
institution must meet the highest
standard of care and diligence in its
administration of the programs and in
its accounting to the Government for the
program funds it received.

The Secretary has made a minor
revigion to § 868.73 in these final
regulations. A paragraph [c]) has been
added to that section to make clear,
consisten! with section 487(b){1)(D) of
the Higher Education Act, that an
institution may have its eligibility to
participate in the title IV student
financial assistance programs
terminated solely because it failed to
properly administer the programs, or
account for the funds it received under
the programs. The designated ED official
need not show continuing improper
administration, or the continuing
inability or unwi ss of an
institution to properly administer the
programs or account for funds, An
institution may, on the other hand, use
its current ability to properly administer
the programs and account for the funds
it receives as a factor justifying the
imposition of a lesser penalty.

Comment: Six commenters objected to
the provision in § 868.79(c}(2) that in a
hearing on the record, the institution
shall have the burden of proving that the
causes of action set forth in the notice of
intent to fine, limit, suspend or terminate
are in error, or if accurate, do not justify
a decision to fine, suspend, limit or
terminate.

The commenters indicated that they
believed this provision to be unfair and
in violation of due process and the
Administrative Procedure Act which
states in 5 U.S.C. 556(d) that, "Except as
otherwise provided by statute, the
proponent of a rule or order has the
burden of proof.”

Response: A change has been made.
The Secretary recognizes that the term
“burden of proof” is somewhat
ambiguous because it generally can
refer to two separate requirements. The
first relates to the burden of co:
forward with evidence in a proceedi
the second relates to the burden of
persuasion. Under the first requirement,
the party with the burden of proof must
present its case first and must generally
present enough evidence to minimally
support its position in a proceeding.
Under the second requirement, the party
has the burden of persuading the arbiter
in a dispute that its position, rather than
its opponent’s, is the correct position. In
Environmental Defense Fund Inc. v.
E.P.A. 548 F. 2d 998 [D.C, Cir. 1976), the
Court of Appeals for the D.C. Circuit
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ruled that the burden of proof referred to
in the Administrative Procedure Act (5
U.S.C. 556(d)) is the burden of coming
forward rather than the burden of
persuasion, Therefore, the Secretary
may as a legal matter, impose the
burden of persuasion on the institution
in any fine, limitation, suspension or
termination proceeding.

Although sble to legally impose the
burden of persuasion on the institution,
in a fine, limitation, suspension or
termination proceeding, the Secretary
agrees with the commenters that such a
requirement would be unfair. As the
commenters point out, a fine, limitation,
suspension or termination is a severe
penalty for an institution, The Secretary,
therefore, agrees with the commenters
that it would be unfair to require that an
institution prove that it should not
receive such a penalty.

Accordingly, § 668.79(c)(2) has been
revised in these final regulations to read
as follows: “The designated ED official
shall have the burden of persuasion in
any fine, suspension, limitation or
termination proceeding under this
subpart.”

I1. Pell Grant Program

The Secretary is making technical
changes in four provisions of the Pell
Grant Program regulations. These final
regulations revise the definition of an
academic year (§ 690.2) and of a
payment period for an institution that
uses the Regular Disbursement System
{RDS) but does not use academic terms
{§ 690.3(d)). The payment procedures for
a payment period that occurs in two
award years (§ 690.66) are also being
revised. These amendments are
included in these final regulations at the
recommendation of the financial aid
community to ease institutional
administrative burden. Further, the
Secretary is revising § 680.74, "“Providing
funds to institutions,” to clarify the
meaning of that section.

The Secretary is also giving notice
here that the regulations to be used in
determining the costs of attendance
under the Pell Grant Program for the
1983-84 award year will be the same
Pell grant costs of attendance
regulations (Subpart E) that were in
effect for the 1982-83 award year.

The Notice of Proposed Rulemaking
(NPRM) that was published on May 4,
1982, proposed amendments for public
comment to Subpart H of the Pell Grant
Program regulations, which deals with
the administration of grant payments
under the Alternate Disbursement
System (ADS). The following i8 a
discussion of the revisions affecting the
Pell Grant Program in these final

regulations, including those to Subpart
H resuiting from the May 4 NPRM.

A. Definition of an Academic Year
(Subpart A, Section 690.2)

The current definition of an
“academic year" for purposes of the Pell
Grant Program addresses an institution
that measures progress in credit hours
and uses terms and an institution that
measures progress in clock hours. The
definition does not currently address an
institution that measures progress in
credit hours but does not use terms.
Therefore, the Secretary, in these final
regulations, is codifying the definition of
an academic year for such an institution
that is current policy but has never
appeared in regulations. In these
regulations, as in cugrent policy, an
academic year at an institution that
measures progress in credit hours but
does not use terms is the period of time
in which a full-time student is expected
to complete at least 24 semester hours or
38 quarter hours. An academic year at
such an institution is defined this way to
correspond to 24 semester hours or 38
guarter hours, which are the minimum
numbers of credit hours a student must
complele in an academic year to be
considerad full-time (§ 690.2, Definition
of a “full-time student™). The Secretary
believes that a notice of proposed
rulemaking in this instance would be

unnecessary and contrary to the public
interest within the meaning of 5 U.S.C.
553(b).

B. Definition of a Payment Period for an
Institution that Uses the Regular
Disbursement System (RDS) but Does
Not Use Academic Terms (Subpart A,
Section 690.3(d))

The current definition of a payment
period for part-time students at an RDS
institution that does not use academic
terms is linked to the length of time it
takes a full-time student to complete a
payment period. This definition is being
revised on the basis of comments and
recommendations received by the
financial aid community. The definition
for all students at such institutions is
changed in these final regulations to the
period of time in which a student
completes half an academic year, or half
of the student’s educational program if
less than an academic year in length,

This change in the payment period
definition will reduce the frequency of
disbursements that must be made by an
institution. Under the current definition,
four disbursements were required in an
academic year for half-time students’
Under the new definition in these final
regulations, only two disbursements are
required in an academic year regardless
of a student's enrollment status. For

example, under the current definition, a
half-time student who is enrolled in a
000 clock hour program would only
complete 225 clock hours in the period
of time that a full-time student
complates a payment period of 450
hours, In an academic year of 800 clock
hours, the half-time student would have
four 225 hour payment periods. Under
the new definition, a half-time student's
payment period would be 450 hours in
the above example, and therefore only
two payments would be required. As in
the past, an institution has the option of
making more than two disbursements in
an academic year by either increasing
the number of payment periods within
an academic year, or by making multiple
disbursements within a payment period.

Since this change in the definition of a
payment period will reduce the number
of times an institution must calculate
and disburse Pell Grant awards, and the
new definition does not restrict the
number of disbursements for those
institutions that prefer to make more
frequent disbursements, it will reduce
administrative burden.

Therefore, this revision is being
published as a final regulation since the
Secretary believes that a notice of
proposed rulemaking would be
unnecessary and contrary to the public
interest within the meaning of 5 US.C.
553(b).

C. Costs of Attendance (Subpart E)

On Qctober 13, 1682, the Student
Financial Assistance Technical
Amendments Act of 1982 (Pub. L. 87~
301) was enacted. Section 3 of tl}is
legislation mandates that the criteria for
costs of attendance used for calculating
eligibility for and the amount of Pell
Grants for 1883-84 shall be the same as
those criteria in effect for 1982-83. This
legislation overrides, for the 1983-84
award year, the costs of attendance
liberalizations for the Pell Grant
Program that were included in the
Education Amendments of 1960 (Pub. L
g the Pell Grant costs of

Therefore, the rant co
attendance provisions (34 CFR Part 690,
Subpart E) published in the Federal
Register on July 22, 1981 and May 13,
1982, that were in effect for the 1881-82
and 1982-83 award years are also in :
effect for the 19&3& award year whic

ins on july 1, 1983,
be‘%o reﬂez:t current legislation, the
statutory citation at the end of each
section of Subpart E, Costs of
Attendance, is being changed in these
final regulations from Pub. L. 97-161 5
(applicable for the 1982-83 award yte’f
to Pub. L. 97-301, section 3 (applicabie
for the 1983-84 award year).
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D. Caicuiation of a Pell Grant for a
Period Which Occurs in Two Award Years
(Subpart F, Section 690.66)

When a payment period occurs in two
award years, an institution has the
option of placing the enlire payment
period in the first award year or the
second award vear. However, under the
current regulations, the placement of a
payment period in a particular award
year has to be applied consistently to all
Pell Grant recipients enrolled in the
same program who begin a payment
period on the same day.

This requirement has been
particularly burdensome for institutions
that enroll new students on a weekly or
monthly basis. Under the current
regulations, these institutions are
required to apply the determination
consistently to all students who are
already enrolled in the program and
who are beginning a new payment
period as well as to those students who
are enrolling in that program for the first
time. If the payment period was placed
in the first award year, entering students
who did not apply for a Pell Grant by
the March 15 application deadline for
that award year could not be paid. If the
institution placed the payment period in
e second award year, it is possible
that some continuing students may not
have been eligible, although they would
have been eligible to be paid in the first
award year.

These final regulations revise § 600,68
50 that an institution can make a
Separate award year determination for
each Pell Grant recipient who begins a
payment period that occurs in two
award years. According to these
regulations, recipients may be placed in
gilegrent award years even though they
begin & payment period on the same
day,

There are two limitations in these new
regulations on an institution’s decision.
First, a payment period with more than
8x months scheduled to occur in one
award year must be placed in that
award year. This restriction will take
into account a part-time student's
bayment period which will be much
longer under the new regulations
(§ 690.3(d)). Second, for institutions
Perticipating under the Alternate
Disbursement System (ADS), the award
year determination must be the same for
ELI1T:I;Granl |~i.ac:lilpkt.;ne;ul enrolled in the

H1€ program who in a payment
period on the same day. Thi‘: r!g:lricﬁon
's necessary to accommodate the
tentralized disbursements of awards
under the ADS. The revision to § 690.86
n these final regulations will apply
"-f'lfoactively to all payment periods
which were scheduled to occur in two
“ward years and ended after June 30,

1982, so that institutions may adjust
awards for students who have been
detrimentally affected by the current
requirement. The decision to adjust
awards can be made on an individual
basis.

This revision will not create any
additional administrative requirements
for institutions and will improve award
procedures, Thus, the Secretary believes
that a notice of proposed rulemaking
would be unnecessary and contrary to
the public interest within the meaning of
5 U.S.C. 553(b) and therefore, this
revision is being published as a final
regulation.

N\
E. Providing Funds to Institutions
(Subpart G. Section 690.74)

The Secretary is revising current
§ 690,74, “Advancement of funds to
institutions," to clarify the meaning of
that section. Section 690.74, *Providing
funds to institutions,"” in these final
regulations makes explicit that the
Secretary furnishes funds to an
institution if and when the Secretary
determines that the institution needs the
funds to pay Pell Grants to its students,
The Secretary, under this section, is not
required to provide funds to an
institution in advance of its awarding of
Pell Grants merely on the basis of a
request of that institution for funds.

F. Administration of Grant Payments—
Alternate Disbursement System
(Subpart H)

The proposed amendments in the May
4 NPRM to Subpart H, dealing with the
administration of Pell Grant payments
under the Alternate Disbursement
System (ADS), had several objectives.
The proposed amendments were an
attempt 1o make Subpart H more easily
understandable and to respond to
administrative problems indentified
through program experience. In addition,
they were in response to
recommendations of the (former)
Department of Health, Education, and
Welfare Audit Agency report on the
ADS.

The recommendations from this report
concerned ADS institutions’
accountability for inaccurate
information, liability for overpayments,
and recordkeeping. Therefore, sections
concerning recovery of overpayments
and submission of reports were
proposed. And, in an effort to ensure the
most accurate applicant data upon
which to base awards, a verification
requirement (called validation) of the
information on a student's Student Aid
Report (SAR]) by ADS institutions was
proposed. Institutions participating in
the Pell Grant Program under the

Regular Disbursement System (RDS)
already conduct this verification.

The only substantive comments
received on the proposed amendments
to Subpart H were in reference to this
verification requirement {§ 690.98), The
comments were evenly divided
concerning the adoption of the proposed
requirement. Some commenters favored
the adoption of the proposed verification
requirement as a means of preventing
abuse at the institutional level. Other
commenters stated that the proposed
verification requirement would
contradict the underlying basis for an
institution’s participation in the ADS—
noninvolvement in program
administration. These commenters
preferred that any verification of
information continue to be done
centrally by the Department.

In light of the need to close off an
avenue of serious potential program
abuse, the Secretary has decided to
adopt in these final regulations, the
verification of information requirement
as proposed. This provision gives the
Secretary the authority to require that
ADS institutions conduct verification of
the information included on a student’s
SAR. If the Secretary, under §690.96(b),
directed all ADS institutions to conduct
this verification, the ADS institutions
would have some additional
responsibilities in implementing this
requirement. However, for the 1983-84
award year, procedures have been
established under which the Department
will continue to centrally verify ADS
students’ applicant data, unless the ADS
institution chooses to conduct the
verification itself. These procedures will
be reevaluated for the 1984-85 award
year, and depending upon the
Secretary’s determination concerning
the capability of ADS institutions
(particularly the very small ones) to
handle the administration of the
verification activity, all institutions may
be required to conduct the verification
on their own in subsequent years.

The Secretary believes that
verification for ADS institutions will
result in reduced overall
expenditures, and that within & year or
two, the ADS institutions themselves
will be able to handle that activity
without it being excessively burdensome
for them.

All institutions participating in the
title IV programs, including ADS
institutions, are already required by the
Student Assistance General Provisions
(34 CFR 668.16(f)) to develop an
adequate system to verify the
consistency of information they receive
from different sources with respect to a
student’s application for title IV aid.
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However, if the Secretary directs ADS
institutions to conduct verification on
their own, then they would have & more
specific responsibility under the Pell
Grant Program than they currently do.

All other amendments to Subpart H
have also been adopted as proposed
with minor clarifications.

Executive Order 12291

These regulations have been reviewed
in accordance with Executive Order
12291. They are classified as nonmajor
because they do not meet the criteria for
major regulations established in the
order.

Regulatory Flexibility Act Certification’

The Secretary certifies that these
regulations will not have a significant
economic impact on a substantial
number of small entities. These
regulations establish guidelines for
institutional standards of satisfactory
progress and revise the fine, limitation,
suspension and termination procedures
for institutions participating in title IV
student financial aid programs,

These regulations also revise certain
institutional requirements concerning
the administration of payments under
the Pell Grant Regular and Alternate
Disbursement Systems. About 825
postsecondary institutions participate in
the Pell Grant Program under the
Alternate Disburéement System. Many
of these institutions are small entities,
but approximately 50 percent of the
institutions have fewer than 10 Pell
Gran! recipients. Therefore, the revised
requirements will not have a significant
economic impact on the small entities
affected.

Assessment of Educational Impact

In the notice of proposed rulemaking,
the Secretgry requested comments on
whether the proposed regulations would

ire transmission of information that
is being gathered by or is available from
any other agency or authority of the
United States.

Based on the absence of any
comments on this matter and the
Department's own review, it has been
determined that the regulations in this
document do not require information
that is being gathered by or is available
from any other agency or authority of
the United States.

List of Subjects
34 CFR Part 668

Administrative practice and
procedure, Colleges and universities,
Consumer protection, Education, Loan
programs—education, Grant programs—
education, Student aid.

34 CFR Part 690

Administrative practice and
procedure, Education, Education of
disadvantaged, Grant programs—
education, Student aid.

Citation of Legal Authority

A citation of statutory or other legal
authority is placed in parentheses on the
line following each substantive
provision of these regulations.

(Catalogue of Federal Domestic Assistance
Numbers: Supplemental Educational

Opportunity Grant Program, 84.007;
Guaranteed Student Loan Program, 84.032;
PLUS Program, 84.032; College Work-Study
Program, 84.033; Nationsl Direct Student
Loan Program, 84.038; Pell Crant Program,
84.063; State Student Incentive Grant
Program, 84.069)

Dated: September 27, 1883.
T. H. Bell,
Secretary of Education.

The Secretary amends Parts 6868 and
600 of Title 34 of the Code of Federal
Regulations as set forth below:

PART 668—STUDENT ASSISTANCE
GENERAL PROVISIONS

1. In § 668.16, the introductory text
and paragraph (e) are revised to read as
follows:

§668.16 Standards of administrative
capability

To participate in the title IV student
financial aid programs, an institution
must be abile to adequately administer
those programs, The Secretary considers
an institution to have that capability if it
establishes and maintains required
student and financial records and if it—

(e) Establishes, publishes, and applies
reasonable standards for measuring
whether a student, who is otherwise
eligible for aid under any title IV
program, is maintaining satisfactory
progress in his or her course of study.
The Secretary considers an institution's
standards to be reasonable if the
standards—

(1) Conform with the standards of
satisfactory progress of the nationally
recognized accrediting agency that
accredits the institution, if the institution
is accredited by such an agency, and if
the agency has such standards;

(2) For a student enrolled in an
eligible program who is to receive
assistance under a title IV program, are
the same as or stricter than the
institution's standards for a student
enrolled in the same academic program
who is not receiving assistance under a
title IV program; and

(3) Include the following elements:

(i) Grades, work projects completed,
or comparable factors which are
measurable against a norm:

{if) A maximum time frame in which
the student must complete his or her
educational objective, degree, or
certificate. The time frame shall be—

(A) Determined by the institution,

(B) Based on the student's enrollment
status, and

(C) Divided into increments, not to
exceed one academic year. At the end of
each increment, the institution shall
determine whether the student has
successfully completed a minimum
percentage of work toward his or her
educational objective, degree, or
certificate for all increments completed.
The minimum percentage of work shall
be the percentage represented by the
number of increments completed by the
student compared to the maximum time
frame set by the institution:

(iif) Consistent application of
standards to all students within
categories of students, e.g., full-time,
part-time, undergraduates, graduate
students, and programs established by
the institution;

(iv) Specific policies defining the
effect of course incompletes, \
withdrawals, repetitions, and noncredit
remedial courses on satisfactory
progress; and

(v) Specific procedures for appeal of a
determination that & student is not
making satisfactory progress and for
reinstatement of aid;

(20 U.S.C. 1094)

2. Section 668.73 is revised to read as
follows:

§668.73 Standard of conduct.

(a) A participating institution acts in
the nature of a fiduciary in its
administration of the title IV student
financial assistance programs.

{b) In the capacity of a fiduciary. the
institution is subject to the highest
standard of care and diligence in
administering the programs and in
accounting to the Government for the
funds received under those programs.

(c) An institution’s failure to :
administer the title IV student financial
assistance programs, or to account for
the funds it lecaiv:aaat;nder 't:ibo::e

rograms, in ACCO ce with th
glsg::t standard of care and diligence
required of a fiduciary constitutes
grounds for the termination of the >
eligibility of the institution to participa
in those programs. (20 U.S.C. 1070 et
seq.)
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3. In § 668.74, the introductory text of
paragraph (a) and paragraphs (a)(1) and
(a)(2) are revised to read as follows:;

§668.74 Emergency action.

(a) The Secretary, through a
designated ED official, may take
emergency action to withhold funds
from an institution or its students and to
withdraw the authority of an institution
to obligate funds under any or all title IV
student financial assistance programs
covered under this subpart if the
designated ED official—

(1) Receives information, determined
by the official to be reliable, that the
institution is violating applicable laws,
regulations, special arrangements,
agreements or limitations;

(2) Determines that immediate action
is necessary to prevent misuse of
Federal funds; and

[3) L

(20 US.C. 1004)

§668.75 [Amended]

4. Section 868.75 is amended by
revising the words "presiding officer” to
read “administrative law judge” each
place they appear, by inserting “(1)"
after “(b)" Procedures.”, and by
removing paragraphs (b)(5) and (b)(6).

§668.76 [Amended]

5. Section 668.76 is amended by
revising the words "presiding officer” to
read “administrative law judge" each
place they appear, and by removing
paragraphs (b)(5), (b)(6), and (b)(7) and
paragraphs (c) and (d).

§668.77 [Amended]

6. Section 668,77 is amended by
revising the words “presiding officer” to
read “administrative law judge” each
place they appear, and by removing
paragraphs (b)(5) and (b)(6).

§5668.78-668.85
o Redesignated as

7. Sections 668,78 through 668.85 are
redesignated as §§ 668.811'811 through
868.88, respectively,

8. New §§ 666.78, 668.79, and 668.80
are added to read as follows:

66878

conference.
(a)(1) A pre-hearing conference shall
convened by the administrative law
fudge if he or she thinks that such a
conference would be useful, or if
1) The dosiz
1) The designated ED i
(ii) The ins‘gt.:ﬁom o
The purpose of a pre-hearing

Conference is to allow the parties to
settle or narrow the dispute.
ln (b) If agreed to by the administrative

W judge, the designated ED official,

and the institution, a pre-hearing
conference may consist of—

(1) A conference telephone call,

(2) An informal meeting, or

(3) The submission and exchange of
written material.

(20 U.S.C. 1084)

§668.79 Hearing on the record.

(a) A hearing on the record is an
orderly presentation of arguments and
evidence conducted by an
administrative law judge.

(b) The hearing process may be
expedited as agreed by the
administrative law judge, the designated
ED official and the institution.
Procedures to expedite may include, but
are not limited to, the following—

(1) A restriction on the number or
length of submissions,

{2) The conduct of the hearing by
telephone conference call,

(3) A review limited to the written
record, or

(4) A certification by the parties to
facts and legal authorities not in dispute,

(c)(1) Rules of evidence. The formal
rules of evidence and procedures
applicable to proceedings in a court of
law are not applicable.

(2) Burden of persuasion. The
designated ED official shall have the
burden of persuasion in any fine,
suspension, limitation or termination
proceeding under this subpart.

(8) No discovery. There shall be no
discovery required as provided for
under the Federal Rules of Civil
Procedure,

(4) Evidence, The administrative law
judge accepts only evidence that is
relevant and material to the proceeding.
Parties may object to the admission of
evidence that they consider to be
irrelevant, immaterial, or unduly
repetitious,

(d) The designated ED official shall
make a transcribed record of the
p and shall make that record
available to the institution upon its
request and upon its payment of a fee
comparable to that prescribed under the
Department of Education Freedom of
Information Act regulations (34 CFR Part
5).

(20 U.S.C. 1094)

§668.80 Authority and responsibllities of
the administrative law judge.

(a) The administrative law judge
regulates the course of the proceedings
and the conduct of the parties during the
hearing and takes all steps necessary to
conduct a fair and impartial proceeding.

(b)(1) The administrative law judge is
not authorized to issue sub

(2) If requested by the a
law judge, the Secretary and the

tr.ative

institution shall provide available
personnel who have knowledge about
the matter under review for oral or
written examination.

{c) The administrative law judge shall
take whatever measures are appropriate
to expedite the proceeding. These
measures may include, but are not
limited to, the following—

(1) Scheduling of conferences.

(2) Setting time limits for hearings and
submission of written documents, and

(8) Terminating the hearing and
issuing a decision against a party if that
party does not meet those time limits.

(20 U.S.C. 1094)

4§ 668.81-668.86, 668.88 [Amended]

9. Redesignated §§ 668.81 through
668.86 and 668.88 are amended by
revising the words “presiding officer” to
read “administrative law judge” each
place they appear, and redesignated
§ 668.81 is amended by revising
paragraphs (a)(1), (a)(2), and (b} to read
as follows:

§668.81 Initial and final decision—
appeals.

(a)(1) The administrative law judge
shall issue a written initial decision to
the institution and the designated
official within 30 days after—

(i) The last brief is filed,

(ii) The last day of the hearing, if the
administrative law judge does not
request the parties to submit briefs, or

(iii) The date on which the
administrative law judge terminates the
hearing in accordance with § 668.80(c).

(2) The administrative law judge’s
decision shall state whether the
imposition of the fine, limitation,
suspension, or termination sought by the
designated ED official is warranted, in
whole or in part. If the designated ED
official brought a termination action
against the institution, the
administrative law judge may, if
appropriate, issue a decision to impose
one or more limitations on the
institution rather than terminating its
eligibility.

{g))(. ).ln. ion proceeding, th

1) In a suspension p e
Secretary reviews the administrative
law judge's initial decision and issues a
final decision within 20 days after the
initial decision. The Secretary adopts
the initial decision unless it is clearly
unsupported by the evidence presented
at the hearing.

(2) A suspension takes effect upon
either the date on which notice of the
suspension is received by the institution
or the original proposed effective date
stated in the designated ED official's
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;mlice of intent to suspend, whichever is
ater.

(3) A suspension shall not exceed 60
days unless & limitation or termination
proceeding is begun under this subpart
before the expiration of that period. In
such case, the period may be extended
until the completion of that proceeding,
including any appeal to the Secretary.

(20 U.S.C. 1004)
10. Redesignated § 686.87 is revised to
read as follows:

§668.87 Reinstatement after termination.

(a){1) An institution whose
participation has been terminated may
file a request for reinstatement as a
participating eligible institution,

(2) Except for an institution that
been terminated for engaging in
substantial misrepresentations
concerning the nature of its educational
program, the nature of its financial
charges, or the employability of its
graduates, a request for reinstatement
may not be made before the expiration
of the 18th month after the effective date
of the termination.

(3) An institution whose participation
was terminated because the institution
engaged in substantial
misrepresentations may not request
reinstatement before the expiration of
three months after the effective date of
the termination.

(b){1) The reinstatement request must
be in writing and must show that the
institution has corrected the violation(s)
on which its termination was based,
inchuding payment in full to the
Secretary or to designated recipients of
funds that the institution improperly
received, withheld, disbursed, or caused
to be disbursed.

{2) The institution must meet all the
qualifications for participation in title IV
student financial assistance programs,
as provided in Subpart B of this part.

(c) The Secretary will not grant
reinstatement to an institution if it—

(1) Is owned, in whole or in part, by a
person who has been convicted of a
crime related to the abuse of title IV
programs; or

{2) Continues to employ an individual
in & capacity that involves the
administration of title I'V programs or
receipt of funds under title IV programs
who was shown to be an incompetent
administrator during the termination
proceedings or who was convicted of a
crime related to the abuse of fitle IV
programs.

(d) The Secretary, within 60 days of
receiving the reinstatement request,
shall—

(1) Grant the request,

(2} Deny the request, or

has

{3) Grant the request subject to
limitations,

(20 U.S.C. 1004)

PART 630—PELL GRANT PROGRAM

11. In § 690.2, the definition of
“"academic year” is revised to read as
follows:

§690.2 General

Academic year: (1) A peried of time in
which a full-time student is expected to
complete the equivalent of at least two
semesters, two trimesters or three
quarters at an institution which
measures academic progress in credit
hours and uses a semester, trimester ov
quarter system: or

(2) A period of time in which a full-
time student is expected to complete at
least 24 semester hours or 38 quarter
hours at an institution which measures
academic progress in credit hours but
does not use & semester, trimester or
quarter system: or

(3) At least 900 clock hours of training
for each program at an institution which
measures gcademic progress in clock
hours.

(20 US.C. 1088)

12. In § 690.3, paragraph (d} is revised

to read as follows:

§690.3 Special terms.

(d) Payment period for an institution
that uses the Regular Disbursement
System (RDS) but does not use
academic terms.

(1) For a student :hose educational
program is one academic year—

(i) The first payment period is the
period of time in which the student
completes the firet half of his or her
academic year (in credit or clock hours),
and

(ii) The second payment perfod fs the
period of time in which the student
completes the second half of that
academic year.

(2] For a student whose educational
program is MORE than one academic
year, the first and second payment
periods shall be calculated under
paragraph (d)(1) of this section. For
subsequent academic years, or fractions
of academic years, each payment period
shall be the period of time in which the
student letes—

(1) One-half of the academic year, or

(ii) The remaining hours in the
student’s educational program,
whichever is to be first.

(3) For a student whose educational
program is LESS than an academic
year—

(i} The first payment period is the
period of time in which the student
completes the first half of his or her
educational program [in credit or clock
hours), and

(ii) The second payment period is the
period of time in which the student
completes the second half of that
educational program.

(4) ¥ an RDS institution chooses to
have more than two payment periods in
an academic year or in a program of less
than an academic yeas, the imstitution
shall modify the rules in paragraphs
(d)(1) through {d}{3) of this section to
reflect the number of payment periods.
For example, if an institution choeses to
have three payment periods in an
academic year, each payment period
shall correspond to one-third of the
academic year.

{20 U.S.C. 1070a)
§§ 690,51 through 620.58 (Subpart E)
[Amended]

13. In Subpart E, the statutbry citation
at the end of each section is revised to
read:

{Pub. L. 97-301, section 3}

14. Section 680.66 is amended by
revising the heading and paragraphs
(a)(2) and (a)(3) to read as follows:

§690.66 Calculation of a Pell Grant for a
payment period which is scheduled fo

(a)(2)***

(2} The institution shall determine for
each Pell Grant recipient the award year
in which the pasyment perlodmll be
placed, subject to the restrictions sel
forth in parsgraph (.)(su);dd !hi; section.

3)(i} A payment period with more
tht(musix m':).nl!m scheduled to accur In
one award year shall be placed in that
award year; and -

(ii) For an institution participafing
under the Alternate Disbursement
System, the determination n}adu in -
paragraph (a}(2) of this section must be
the same for all Pell Grant recipients
enrolled in the same acad_emic program
who begin a payment period on the
same day.

(‘) LR :

(20 U.S.C. 1070w}

15. Section 690.74 is amended to read
as follows:
§690.74 Providing m»mwmd s
The Secretary provides funds to &
institution participating under the .
Regular Disbursement System for ea
award year in advance or by way of
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reimbursement during the course of that
year, based on the Secretary's
determination of the institution's need
for funds to pay Pell Grants or its need
for reimbursement for Pell Grants
already paid.

(20 U.S.C. 1070a)

16. The table of contents for Subpart
H and Subpart H of Part 690 are revised
to read as follows:

Subpart H—Administration of Grant
Payments—Alternate Disbursement
System

S'!(;

60091 Scope.

65092 = Institutional participation
agreement—Alternate Disbursement
System.

69083 Disbursement system changes.

690.94 Termination of agreement—Alternate
Disbursement System.

69085 General procedures for receiving
payment.

bw.ssaARVeﬁﬁmlion of information on the

690.97 Withdrawals and refunds.

€950.98 Recovery of overpayments.

630.98 - Recalculation of a grant award.

690100 Maintenance and retention of
records,

690.101  Submission of reports.

Subpart H—Administration of Grant
Payments—Alternate Disbursement

§690.91 Scope.

This subpart deals with program
administration by an institution of
higher education under the Alternate
Disbursement System (ADS). Under the
ADS, the Secretary calculates and pays
the Pell Grant awards to students.

(20 U.S.C. 1070(a)

§690.92 Institutional participation
agreement—Alternative Disbursement
System.

(a) The Secretary may enter into an
“greement with an institution of higher
education under which the Secretary
will calculate and pay Pell Grant
dwards to students enrolled at that
institution based upon the information
provided to the Secretary by the
institution and the student.

(b) The agreement shall be on a
slandard form provided by the Secretary
and will contain the necessary terms to
carry out this subpart.

(20 U.S.C. 1070a)

§690.93 Disbursement system changes.
3 (a) Change to Regular Disbursement
ﬁs!em (RDS). (1) The Secretary may
dllow an ADS institution to change its

method of participation in the Pell Grant
Program to the RDS.

(2) In order to make the change, the
institution shall—

(i) Notify the Secretary no later than
January 1 of its desire to make the
change for the succeeding award year,

(ii) Submit all required reports by
April 30, and

(iii) Sign a new participation
agreement.

(3) If the Secretary agrees to the
change, the new participation agreement
goes into effect on July 1 of the
succeeding award year.

{b) Voluntary change to Alternate
Disbursement System (ADS). {1) The
Secretary may allow an RDS institution
to voluntarily change its method of
participation in the Pell Grant Program
to the ADS.

(2} In order to make the change, the
institution shall—

(i) Notify the Secretary no later than
January 1 of its desire to make the
change for the succeeding award year,

(if) Submit all required reports through
the February 15 Pro%mss Report for the
current award year by April 30, and

(iii) Sign & new participation
agreement.

(3] If the Secretary agrees to the
change, the new participation agreement
goes into effect on July 1 of the
succeeding award year,

(c) Change to Alternate Disbursement
System after termination of Regular
Disbursement System agreement. If the
institution's RDS agreement is
terminated by the Secretary according
to § 690.73(a), the Secretary may allow
the institution to enter into an ADS
agreement.

(20 US.C. 1070a)

§690.94 Termination of agreement—
Alternate Disbursement System.

(&) Termination by the Secretary. The
Secretary may teminate the agreement
with an institution according to the
procedures established by Subpart G of
the Student Assistance General
Provisions regulations (34 CFR Part 668).

(b) Termination by the institution. The
institution may terminate the agreement
by giving the Secretary written notice.
The termination becomes effective on
June 30 of the award year in which the
institution provides the written notice.
The institution must carry out the
agreement for the remainder of the
award year,

(c) Termination because of a change
in ownership that results in a change of
control. (1) The agreement terminates
when an institution undergoes a change
of ownership that results in a change of
control.

(2) The Secretary may enter into an
agreement with the new owner after the
institution complies with the
requirements of § 668.18 of the Student
Assistance General Provisions
regulations.

(d) Limitation of agreement. (1) The
Secretary and the institution may jointly
agree to limit the agreement.

{2) The Secretary may limit the
agreement in accordance with Subpart
G of the Student Assistance General
Provisions regulations.

(20 U.S.C. 1070a)

§690.95 General procedures for recelving
payment.

An eligible student attending an ADS
institution receives a Pell Grant under
the following procedures:

(a)(1) The student submits a Student
Aid Report {(SAR) to the institution.

{2) The student is subject to the
deadline date for submitting the SAR to
the institution set forth in § 690.61(b)
and the limitation set forth in
§ 690.61(d).

(b)(1) Upon receipt of an SAR, the
institution gives the student a Pell Grant
Request for Payment Form (ED Form
304) which the student uses to request a
Pell Grant payment from the Secretary.

(2) On the ED Form 304, the student
provides his or her name, social security
number and address. The address
provided by the student must be his or
her residence and not the address of the
school, unless the student resides at the
school or is incarcerated.

(3) On the ED Form 304, the institution
provides information regarding a
student's eligibility to receive a Pell
Grant, as well as the student's
enrollment status, cost of attendance
and dates of attendance.

(4) With regard to the student’s
eligibility for a Pell Grant, the institution
shall determine whether the student—

(i) Has presented a valid SAR to the
institution as required by § 690.61,

(ii) Has met the eligibility
requirements set forth in § 690.4,

(iii) Is maintaining satisfactory
academic progress in his or her course
of study,

{iv) Is not in default on—

(A) A National Defense/Direct
Student Loan made by the institution,

(B) A Guaranteed Student Loan
received for attendance at that
institution, or

(C) A PLUS Loan received by the
student as a parent of another student
for attendance at that institution, and

(v) Does not owe a refund on & Pell
Grant, a Supplemental Grant, or a State
Student Incentive Grant received for
attendance at that institution. (In
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determining whether the student owes a
refund on a grant, the institution is
entitled to rely on information in its

on.)

{(5) If an institution determines that, at
the beginning of 8 payment period, the
studen! is not maintaining satisfactory
acudemic progress, but reverses itself
BEFORE the end of the payment peried,
the institution may certify the EI) Form
304 for the entire payment period.

(6) If en institution determines that, at
the beginning of a payment period, the
studen! is not maintaining satisfactory
academic progress, but reverses itself
after the end of the payment period, the
institution may nol certify the EB Form
304 for that payment period. The
Secretary will not make adjestments in
subsequent Pell Grant payments to
compensalte for the student's loss of Pell
Grant aid for that payment period.

(c) If the institution determines that
the student has o valid SAR and is
eligible for a Pell Grant, it certifies the
accuracy of the information it provides
on the ED Form 304 and returns the SAR
and the certified ED Form 304 to the
student.

(d) The student submits both the valid
SAR and the certified ED Form 304 to
the Secretary before the deadline date
established in § 680.61.

(2} Upon receipt of the SAR and the
certified ED Form 304 the Secretary
calculates a student’s award in
accordance with Subpart F of this part.

(H{1) In each payment period., the
Secretary pays a stodent at such times
and in such installments as the
Secretary determines will best meet the
student’s needs.

(2) The Secretary makes only one
payment to a student if a portion of an
academic year occurring within one
award period is less than three months.

{3) The Secretary may pay funds due a
student for any completed period of
enrollment in one hunp sum. The
student’s earoilment status for that
period will be determined sccording to
work already completed.

(2)(1) The Secretary also sends the
student an ADS Student Repart (ED
Form 304-1). This form—

(i) Notifies the student of the amount
of his or her Scheduled Pell Grant, the
amount of expected disbursement, and
the amount of the first payment; and

(ii) Is used to request subsequent
paymenis from the Secrelary during the
award year.

(2) The institution must provide the
information requested on the ED Form
304-1 and must certify that the
information included on the ED Form
304-1 is accurate and that the student is

eligible for payment.

{3) The student mus? submit the
certified ED Form 304-1 1o the Secretary
for an additional grant payment before
the deadline date established in
§ 60061,

(20 U.S.C. 1070=)

§650.08 Verification of information on the
SAR.

{#) An institution shall require a
studen! to verify the information
included on his or her SAR if—

(1) Directed to do so by the Secretary,

(2) The institution has documentation
which indicates that the informstion on
the SAR used to calculate the student’s
award is inaccurate, or

(3] The institution believes, but does
does not have docomentatian, that the
information on the SAR used to
calculate the student's award is
insccarate.

(b) The Secretary publishes
procedures to be used to verify
information on SARs.

(e}{1) i the institution requests that
the student verify the information on his
or her SAR for the reasons stated in
paragraph {a) {1} or (2) of this section, it
may not student's ED Form
304 until it is satisfied that the
information on the SAR is correct.

{2) i the institution requests that the
student verify the information on his or
her SAR for the reason stated in

paragraph (2)(3) of this section, it
shall—

(i} Certify the ED Form 304, and

(ii) Notify the Secretary.

{d)(1) If, as a result of the verification
process, the SAR needs to be corrected,
the student must correct the SAR by—

(i) Putting accurate information on the

(iii Getting the necessary signatures
on the SAR, and
(1ii) Resubmitting the SAR to the
for 3

reprocessing.

{2) The student must resubmit the
reprocessed SAR he or she receives to
the institution.

(3) The institution shall certify the ED
Form 304 if it is satisfied that the
information on the resubmitted SAR is
accurate.

{e)(1) i the student submits the

the amount of the payment based on the
verified SAR.

(2) The student may submit the
verified SAR to the institution after the
appropriate deadline specified in
§ 690.81, but within an established
additional time period set by the

. When the verified SAR is
submitted to the institution during the

established period after the deadline,
payment will be based on—

(i) The original SAR. if the Student
Aid index (SAI) on the verified SAR is
lower than the SAl on the original SAR,

or

(if) The verified SAR, if the SAI on the
verified SAR is higher than the SAl on
the original SAR.

(3) If the student does not provide the
requested documenlation, and If
necessary a reprocessed, verified SAR,
within the established time period—

(i) The stadent will forfeil the Pell
Grant for the award yeur, and

(if) Any grant payments received must
be returned lo the Secretary.

{f} Under certain conditions as
determined by the Secretary, including,
but not limited to, suspected fraud and
abuse, no further Pell Grant applications
will be processed for the student uniess
he or she verifies the information
alleged 10 be in error or the Secretary
decides there is no further need for
verification.

(20 U.S.C. 10708)

§690.97 Withdrawals and refunds.

(a)(1) The institution shall notify the
Secretary of the date a student officially
or unofficially withdraws or is expelled
for a payment period for which the
student was paid. A

(2} If the institution also participates
in any other title IV programs, the
institution must comply with § 688.21 of
the Student Assistance General
Provisions regulations end provide the
Secretary with the information required
by § 668.21(a)(3).

(3) For purposes of this section. the
date of & student’s unofficial withdrawal
shall be determined under § 668.23(c){(4)-

(b)lfthnd-upmvidedbythe ‘
institution under paragraph (a) of this
section is before the mid-pg:zt ’?f "12::

t period for which 0
g::q:::n paid, the student will refund 8
prorated portion of the payment 88
determined by the Secretary.

(20 US.C. 1070a)

§690.98 Recovery of overpayments.

(a) The student is liable for any
overpayment made 10 m or her.

'(b)(l)‘l‘hemuhnbhﬁor:‘t:ey

overpayment made fo 2 student by
Secrelary on the basis of inaccurat®
information by the institotion.

{2) The institution cl;lfl:hv:pay to the
Secretary the amount )
ovgayrl’x’lml for which it is liable cveg
if the overpayment cannot be collecte
from the stadent.
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458681

recover the overpayment by providing
the Secretary with the student’s name,
social gecurity number, most recent
address, and other relevant information.

{20 US.C, 1070a)

£650.98 Recaiculation of a grant award.

(a){1) If the student's expected family
contribution changes, the Secretary will
recalculste his or her Pell Grant award.

(2) The Secretary will adjust the
wward and pay the student the smount
be or she is entitled to for the award
year if the expected family contribution
1 recalculated because of-—

(i) A clerical or arithmetic error under
§ 600,15, or

(i) Extraordinary circumstances
which affect the expected family
contribution under §§ £90.39 and 690.48.

(3) If & student's expected family
contribution is recalculated because of a
correction of the information requested
under § 620.96, the student's grant for
the award year will be adjusted by the
Secretary as provided for in § 690.96.
Where possible, the adjustment will be
mide within the same award year,

(4) If the recalculation takes place in a
subsequent award year, the student will

De—

(i) Eligible to receive payment unless
prohibited under the provisions of
§ 690.96, and

(ii) Required to return any
overpayment,

(20 US.C. 1070a)

§690.100 Msintenance and retention of
records.

(&) An institution shall establish and
maintain the following records—(1) The
Student Aid Report for each student,

(2) A copy of each ED Form 304 and
Form 304-1 that the institution certifies
for each student,

(3) The name and social security
number of each student,

(4) The student’s cost of attendance,

(5) How the student’s full or part-time
enrollment status was determined,

(6) The student's enroliment period.

(7) Information collection in
compliance with § 690,96, and

(8) Information necessary to
determine whether the student was
eligible to receive a Pell Grant.

(b){1) An institution shall maintain
records for each of its Pell Grant
recipients which are—{i} Systematically
organized;

{ii) Maintained for five years after the
award year in which the student ceases
enrollment, and

(iii) Readily available for review by
the Secretary or the designated ED
official at the geographical location
where the student will receive a degree
or certificate of program or course
completion.

{2) An institution may substitute
micro-film copies for original records in
meeting the requirements of this section.

{20 US.C, 1070a)

{Approved by the Oifice of Management and
Budget under OMB control numbers 1840
0132, 1840-0063 and 1840-0008.)

§690.101 Submission of reports.

An institution shall submit any reports
and information the Secretary requires
in connection with the participation of
an institution in the Alternate
Disbursement System and shall comply
with the procedures the Secretary finds
necessary to ensure that the reports are
correct.

{20 U.S.C 1070a) .
{Approved by the Office of Munagement and
Budget under OMB conirol number 1840~
0025.)

[FR Doo. #3-20021 Filed 10-5-83; 4D am)
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DEPARTMENT OF ENERGY Tl;e l;alppt}icmiorm for dcterminall&n are Categories within each NGPA section
available for inspection except to the | are indicated by the following codes:
Zm E':"UY Regulatory extent such material is confidential ' Section 102-1: New OCS lease
ommissi under 18 CFR 275.208, at the 102-2: New well (2.5 Mile rule)
[Volume 975) Commission’s Division of Public 102-3: New well (1000 Ft rule)
Determinations by Jurisdictional Information, Room 1000, 825 North 102-4: New aonshore reservoir

Agencies Under the Natural Gas Policy
Actof 1978

Issued: September 30, 1983,

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
of 1978 and 18 CFR 274.104. Negative
determinations are indicated by a “D"
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCEF).

JD NO  JA DKT AP1 MO

D SEC(1) SEC() NEtl RAME

Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Register.

Source data from the form 121 for this
and all previous notices is available on
magnetic tape from the National

102-5: New reservoir on old OCS lease
Section 107-DP: 15,000 feet or deeper

107-GB: Geopressured brine

107-CS: Coal Seams

107-DV: Devonian Shale

107-PE: Production enhancement

107-TF: New tight formation

107-RT: Recompletion tight formation
Section 108: Stripper well

108-SA: Seasonally affected

Technical Information Service (NTIS). 108-ER: Enhanced recovery
For information, contact Sluan( ) 108-PB: Pressure buildup
Weisman (NTIS) at (703) 487-4808, 5285  Kenneth F. Plumb,
Port Royal Rd, Springfield, VA 22161. Secretary.
NOTICE OF DETERMINATIONS YOLUME 975
15SUED SEPTEMBER 30, 1983
FIELD MANME FROD PURCNA!!R

TEXAS RAILROAD COMMISSION

=A R ARCHER
3354808 F-.l 071695 Q?$7133350
~ADODE OIL & GAS CORPORA
8354773 F-8A-071293 QZQ‘S!IIIO
4288300000
4208300000 108
F-70-072187 4205300000 108
llD"Zl F~78-072295 4208300000 108
8354921 F~7l‘l722" 4208300000 108
=AMINOIL USA IN R
8354701 F-04- t“7§ 4247933347 102~
=AMOCO PRODUCTION CO
B3I54833  F~3A-072030 4221933775 183
8354336 F~3A-072034 4221933776 103
8354335 F-3A-072933 4221933777 103
8356334 F-8A-072032 4221933780 103
8354837 F-3A-072035 4221933755 193
8354389 F-10-0721%0 4219500000 103
8354804 F-06~071654 4234730934 102-4
8354823 F-04-071801 42335532081 192-4
83548388 F-10-072189 4242130242 (13
=ARCO OIL AND GAS COMPANY
8354919 F-10-072294 4206531302 a3
8354893 F~04-072213 4221531317 102-4
8354917 F-10-072292 4223300000 108
8354918 F-10-072293 4223330640
~BASS ENTERPRISES PRODUCTION CO
::::z" F-08-071648 42301303%
83564769 F~7B-071187 4244732001
~BELCO PETROLEUM CORPORATION
8354813 F-03-071746 4224531639

8354717 F-03-68726 4231700000 193
8354716  F-03-68725 4231700000
=BILL FORNEY INC

8356911 F-03~-072274 4248132406
8354768 F-02-071148 4229700000
—BON VALLEY PETROLEUM INC

" 8354779 F-03-071430 4231330415
=BRITTON OPERATING

8354812 F-09-071728 4223735248
=BTA OIL PRODUCERS

8354908 F-08-072264 4237134012
~BURNETY CORPORAT

B354682 F-10-057949 4206500000 103

102-4

BILLING CODE 6717-01-M

-

RECEIVED!
103

:ECIXVIDI

RECEIVED
108

ies

RECEIVED:
102-4 103
RECEIVED:

103
RECEIVED:

103

108
RECEIVED!

102-4¢
RECEIVED:

103
RECEIVED:
RECEIVED!
02-4
RECEIVEDY

09/09/83 JA: TX
RYAN 2

09/69/83 JAT TX
CLARE ™A™ 11

09/09/33 JAT TX
BARR JONNIE 0}

SALLIE BROWN 06
09/709/83 JAr TX
LOD IA -y

LEVELLAND UNIT #8305
LEVELLAND UNIT 8806
LEVELLAND UNIT 8307
LEVELLAND UNIT 8810
MAY MONTGOMERY UNIT 974
NUSBAUM UNI

AL
ROSINE ILDUII H:FADDXI O/UT A N

N N SPESSAR

W N PRICE .2
09/09/83 JAY YX

ARCO FEE 203 WELL #2

ARCO MELCH & VOLZ ET AL UNIT 01

MERCHANT-YACUUM o5

HE!C“AIY-VACUUH ”
09/09/383 JA: TX

BASS TXL 45 U!ll L}
09/09/33 JAt

MARTHA J !ﬂ!lTON 2A
09/09/83 JAL TX

0 M ACOM 85-A
ROSALIE TOM 82
UO DIRD L]
09/09/8% JAL TX
IRUEGER 11 RRC 0103887
NESLONEY GAS UNIT 51

09/09/83 JAr TX
ISGITY 0
09/09/85 JAr TX
KEYSER .3
09/09/83

8203 JV-P ll!ﬂlll n
09/09/83 JAT
GAYDEN #2

ABELL (CLEARFORK 3208
PRENTICE (6700)
COLEMAN COUNTY REGULA
STOCKES (CROSSCUT)
STOKES (PALO PINTD) F
GUERRA (9,800%)
LEVELLAND
LEVELLAND
LEVELLAND .
LEVELLAND
LEVELLAND
HANSFORD = LOWER MORR
APPLEBY M C(TRAVIS FPEA
LUBY/ 7480/
TEXAS ~ HUGOTOM
PANHANDLE CARSON COUN
TABASCO (VICI!DU‘O 10
PANHANDLE WESY
PANHANDLE MWEST
DIMMITY CHERRY CANYOM
THROCKMORTON COUNTY R
ANGELIMA 13,000
SPRAYBERRY
PHOENIX (GRAYBURG)

BONUS SE (7400%)
CHARLINE (FORNEY)

NORTM ZULCH (L-D-B~G)
DENNIS C(BRYSON)
ROJO CABALLOS SOUTH ¢
MEST PARMANDLE

534.3 EL PASO NATURAL ©

13.0

15.0 UNION TEXAS PETRO
15.0 UMION TEXAS PETRO
10.0 UNION TEXAS PETRO
10.0 UNION TEXAS PETRO
8.0 UNION TEXAS PETRO

EL PASO NATURAL ©

AMOCO PRODUCTION
AMOCO PRODUCTION
AMOCO PRODUCTION
AMOCO PRODUCTION

AMOCO PRODUCTION
NORTHERN NATURAL

UNITED GAS PIPELI
VALLEY GAS TRANSM
PHILLIPS PETROLEV

TIY OIL €O
%Luo TRANSHMISSIT
PANNANDLE PRODUCI
PANHANDLE PRODUCI
PHILLIPS PETROLEU
THROCKMORTON GAS
Anoco GAS €O
ALPINE OIL CO
PHILLIPS PETROLEV

WTURE PIPELINE
82.0 ;EAHSCOIY!NEN"I

LONE STAR GAS €O
18.3 LONE STAR GAS €O
584.0 NORTHERN MATURAL

0.9 PANHAKDLE EASTERN

s 5
-

NNNEoOOGW

D e b
. . .

-:
2238

©® 00o o © DoON SoCLONmmEe

-

e

u oS & ~ Moo
.

0
.
-



Federal Register / Vol. 48, No. 185 / Thursday, October 6, 1983 / Notices

FIELD NAME PROD  PURCHASER

B - -

JO MO JA DKY API MO

~BURNS PETROLEUN

D SEC(1) SEC(2) WELL WAME

3554865 F-09-07212%
5 L)

8354867 F-09-07212
8354864 r-n-nnu
~CANUSA ENERGY INC
2354765 F=70-071054

4290935401
42009370351
4200937054
4206933404
S208937055

G2447334%8

~CHAMPLIN PETROLEUM COMPANY

8354621 F-0A-05749%%
B154450 F-93-057493"
554679 F-03-057470

42431351122
4243231123
4243131125

xIECEXVEDK 09709783 JA: TX
°

COKAN 3 MCKXINNEY
COMAM & MCKXINNEY
CONAN 8 MCKIMNEY
COWAN & NCEINNEY
COMAN &

HULL-SILK~-SIKES (3800
HULL-STLK~SIKES (3800
ARCMER COUNTY RESULAR
ARCHER COUNTY REGULAR
ARCHER COUNTY REGULAR

THROCKMORTON 8 (CONOL
CONGER § M (PENN)

CONGER S W (FENN)
CONGER S W (PENN)Y

GREAY WESTERN GAS

NORTHERM NATURAL
NORTHERN MATURAL
NORTHERN MATURAL

D L GLASS
< ICCIIVED' 09/09/83
4204130816 is2 JOE A

IECEIVEDI .'I.'IIS

B3SA795 F-09-071547 4250356257 JOMRSON-BANKIN 61
~CLEMENTS EKIIOY INC IECE!V!D' 09/09/83 JAT TX
3354285 .l 072]‘0 S245531443 103 MILLER €1
~CnC ENEROY RECEIVED: 09/8%/83 JA: TX
2354881 F-.‘ 07216. 4213100000 BLEVINS .lJ:l'SQQ

~CHAPARRAL MINERALS IN
8354718 F=03-47468
CHARLES N BENTLEY

FERGUSOM CROSSING
SUN GAS TRANSMISS
TRANSHESTERN PIPE
ESPERANZA TRANSMI

BRYAN C(AUSTIN CHALX)
YOUNG COUNTY REQULAR
OF N (rEXN)
BENAVIDES (MALSTEAD 3

08
~COMDCO IRC l:EC[lVEﬁ' .’Il’l‘l

51564394 F-Ol-'?l:l’
8354715 F-04-487

4210333164
4247933450

1%
- UEFUS CHRISTI OIL AND GAS CO
2258

4270330292
4221500000

VERSITY ™C™ 08 ID 11210

3
102-2 107-TF VlQUllll! IARCN “E" 3

RECEIVED!
102-4
102-4

ATE !IACV ‘l‘-
DRARE 01-A

SE/4 NELL W)

DUNE

WILDCAY

€L GORDO MM C(MIOCENE
PROPOSED CAPISALLO (3

PHILLIPS PETROLEY
DUFONT DE NEM

HOUSTON PIPELINE
VALERD TRANSMISSI

EL PASD NATURAL ©
0 STEEL CORP
PIPEL
PIPEL
CORP
CORP

CORP
core
CORF

ARNCO STEEL CORP
::gﬂlllﬂ! GAS CO

-
NNO O NSEN

-
BNNEGEROD &b

leczxvzu- 0’/0’153 SAT TX
4216900000 102-4 103 NORTHMEST annzn UNIT #7080 ID 961053 OARZA MID PLAINS PETROC
RECEIVED: 09/09/83 JAE
”“3” ?:“3‘::} e BELL DANIELS =8: Ha LONGIOOD {900DLAND L1 ARKANSAS LOUTSTAN
2354292 F-04-071
!356111! :6.G~l71562 4220300000 lazcs:vzo LORGKODD CODODLAND LI ARKANSAS LOUISIAN
~EATGN PEY 1]
2333:23 “:'zgztvo‘;scoagiaesqsoc ‘:ic:xv:n EATON (STRAKH) EL PASO HYDROCARS
- )
:is;sa, !;;13;::=8‘ 4217523692 uzcz:v:n PARHANDLE MEST EL PASO MATURAL @
~ETERNAL L 1]
:32;133 ";~;=;|;nz::' 42133350441 :géngtn o ILLIA e EASTLAND COUNTY REOUL LOWE STAR 0AS CO
~Lv N LS © 1 Y08/
B354683 F-02-60726 4229732980 102-4 103 ncnoucax-uuusnxz! 1A FT MERRILL NORTH €11, TECO PIPELINE CO
-EXCELSIOR OIL CORP RECEIVED: .'I.’ll! At
2154390 F-06~072197 4218300000 103 C E MAGEE ntlns oas uNIT N DANVILLE CTRAVIS PEAK NESTERN OAS CORPF
EXPANDO OIL © RECEIVED: 09/09/83 JAt
8354796 F-09-071572 4200934115  102-4 TURBEVILLE J n l-c LAKE KICKAPOO EAST CA € A NOOD =~ OPERAY
~EXX0M CORPORATION RECEIVED: 09/09/33 JA
8354322 r-oz-ornvuo 4229732954 02-4 CHARLES L nccastxu "o (xo PENDING) RAMIRERA SW (Ytoun 3 NATURAL OAS PIPEL
2354790 F-10-071507 4235730952 e)-1F I7 9 & ELLIS RANCH (¢
E354780 F-10-07 07-TF ELLIS RANCH
£154789 F-10-07 ELLIS RANCH
BI54776 F-10-07 C(CLEVELAN
- 354785 F-10-071428 SON GAS uuxt 87 2 CCLEVELAN
- 3354225 F-04-07 3 T1 F ' (H=70)
£354851 F-04-07 U (1-32)
154777 F-10-071 06 g HCH (CLEVEL
1354750 F-03-070450 SAND HILLS (TUBB)
B354805 F-04-07 OVERTOR ME (PETTIT)
2154743 F-04~07 O KENEDY JR "E™ 42-D EL PAISTLE (J-3%)
2354798 F-04-02 JOHN @ KEMEDY JR "E™ 42-F EL PAISTLE (J-23 8)
154931 F-04-072 K R SAN JOSE DE LA PARRA 50-F106048
2354932 321 106064) ALA
2154892 F-04-072206 EGOS M~36- l (105949)
3354930 F-04-072319 KINO RAMCH CANELO 40-F (106071)
2154044 F-04-072360 KING RANCH E LAURELES l—xx-o 106065
BI54947  F-04-072361 KIKG RANCH E LAURELES 0-41-D 106856
Bi54924 MCGILL AROS 309-H C10087)
£354935 08 S K_EASY $6~F (102471) A (4~C 11) URAL GAS PIPEL
2354778 F-1 141 OLA O. PIPER 87 BRADFORD (CLEVELAND) TRANSMESTERN PIPE
354925 (1] sanxtn FIELD 03 O uuxr 130 06975 SARITA (11-A4B E) NATURAL GAS PIPEL
Lisegs2 ¥ § V KOWLER A-145 0963 KOMLER NE (MIRANDO 92 ENN

8354883 F- 7 V KOHLER A-147 ovt;z ::nt:n NE (MIRANDO #2

8354928 4 WEDSTER FIELD UNIT 0102.
YARSROUGH & ALLEN &
09/05/83
THOMA

2354796

F-0
“FALCON PETROLEUN

B-67234 4249531539
ANY

s
£354739 1-106573366 4255731063

~FARGOD EMERG

2154745
1354895

F-03-070544 4214931558

Fa 03‘.7521!0 4214931539

“FORTUNE PRODUCTI

A354334 F-7

LR
7C-072182 4223532097

o3

IEC!!VEDI
102-4

RECEIVED!
163-2

103
ISCEIV!DI

S
09/09/83
KE €

BSTER
ARENDS0 (STRAMN DETRI
HERMAN (MORROMW UPPER)

GIDDINGS CAUSTINM C“Al
GIDDIMOS CAUSTIN CHAL

CAL (CANYON)

ARMCO STEEL CORP
PHILLIPS PETROLEY
PHILLIPS PETROLEV

PHILLIPS PETROLEVU
PHILLIPS PETROLEV

FARMLAND INDUSTRI

“FOUR MAY JOINT VENTURE RECEIVED®
$ia8755 F-78-070784 4225331704 1024
FrS728 F-78-69695 4225331704  102-4
FRANKS PETROLEUM INC ETAL ttctxvsbn
930778 F-06-071199 4220331044  102-4
135 INC uec:xvta-
r~1o-|7oztz 4229531230 102-%
L COMPAR RECEIVED: 09/09/33 ™
r--s-;r:oo 1024 107-TF r s Hlll rnusv:z
Foacie it T

FOUR-MAY (CANYON UPPE
FOUR MAY (CANYON &800

HARLETON NORTH-EAST ¢
WARREN (CLEVELAND) FI

WINKLER § (COYYON VAL
BETHARY (PETT
LEVELLAND SAN ANDRES
LEVELLAND SAM ANDRES
LEVELLAND SAM ANDRES
LEVELLAND SAN AMDRES
LEVELLAND SAN ANDRES

CHARCOD (9400)

TEXAS UTILIVIES F
TEXAS UTILITIES F

TEJAS OAS CORP
PHILLIPS PETROLEY

n LONE STAR 0A3 cO
RRC ID NO 29441 EXAS OAS TRAM

872342
F-8A~
- GHR ;,Elo 0'0723to 4207900000

835471 ~“04=
8354748 F-04-62918 4250531558

108 XIT UNIT
RECEIVED: 09/09/83
102-4 ALFONSO &3
Bis47 E-04-070598 4247933464 102-2 107-TF ARCO FEE #2
o0 0% F-04-67443 42647933530 102-4 107-TF CARR 018

NATURAL
NATURAL

8154652 F-04-64916 102-4 JENNINGS RANCH 8-1
:i:::gt r-u-uz“ 102-4 107-TF LA PERLA A-3

'55*72; _::::::xs 4250551603 {8§23 P LUNDE; cag uult "”
~~SOLDKING "PRODUCT TON RECEIVED! oOIoozss T
102-4 M POOLE ox

283 CHARCO 9400
- 2354538 0-03-07232. 4248100000

$ LISSIE

NATURAL OAS PIPEL
TENRESSEE GAS PIP
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JD WO JA DKT API HO D SEC(1) SECI2) WELL NAME FIELD NAME PROD  PURCHASER
~GRAWAN PRODUCTION CO 3 RECEIVED! .v/ov/ax JAt TX
8554749 F-03-070641 6248132159 102-4 0 @ RUST tslur( " WIARTON MEST (FRIO 44  75.0 NATURAL GAS PIFEL
“GULF OIL CORPORATION RECEIVED: 09/09/83
£354720 F-09-69778 4223734269 103 FAYETTE YATES N!lt 111-0 LELA HILL CCADDO CONG 61,4 NATURAL OAS PIPEL
8354752 F-08-070711 4213534013 103 GOLDSHITH € A 813 GOLDSMI TH (DGVOHIAR) $3.0 PRILLIPS PETROLEU
8354870  F-~03-072132 4213534152 103 GOLDSHITH € A ETAL 01373 GOLDSHITH (56000 21,0 PHILLIPS PETROLEV
8354869 F-08-072131 4257532815 103 HUTCHINGS STOCK ASSN 81255 WARD-ESTES NORTN 36.0 CABDY CORP
8354871 F-08-072i35 4247532827 103 HUTCHINGS STOCK ASSH #1268 WARD-ESTES NORTH 3.0 CABOY CORP
2354694 F-08-55056 200333259 103 TRIPLE-N (GRAYBURG) &E-2 TRIPLE-K CORAYBURG) 8.0 PHILLIPS PETROLEY
=H P PINNELL TRUSTEE asccxv:n- 09/09/83 JAL TX
8354719 F-00-6A917 4202930678  102-4 163 EL SAUZ RANCH NOPAL 5 ARKOYO COLORADO NORTH 216,08 NATURAL GAS PIPLL
-H-# OIL C uzcexvzn- 09/09/83 JAT TX
3354766  F-02-071061 4225531050  103-4 103  WOLTERS A" #2 $106211 DUMMOLTERS CJUNETEENT 9.0 VALERD TRAMSMISSI
~HARRIS R FEH nsctlven« £9/09/83  JA: TX
8354330 F-06-071981 a242330682 1 HIX X DRISKELL LAKE (RODESS  36.0 LONE STAR OAS CO
~HANN BROTHE nscexvenn 09/09/83 JA: TX
B354745  F-02-070504 4217500000 102-4 JOE JACKSON 8 CIRCLE *B" (5000) 3.5
~HENRY PETROLEUM CORP RECEIVED! 09/09/85  JA:
3354736  F-BA-070251 4211500000 102-4 STUART ESTATE uz 1Y KEY MEST (SPRABERRY) 8.0 PHILLIPS PETROLEY
~HIGHLAND RESOURCES INC RECEIVED: 09/09/83  JA® TX
BIS4TS5  F-04-070249 4235532019 1824 105 STATE TRACT 18 81 CORPUS CHAMNEL EAST € 100.8 HOUSTON PIFE LINE
~HILLIARD OIL & GAS INC RECEIVED! 09/09/83  JA® 1X
8354700 l'oa-otsza 4200333263 19 UNIVERSITY 15 81 MEANS EAST (STRAMN) 11.0 PHILLIPS PETROLEV
~HRUBETZ OIL CO RECEIVED: 09/089/83  JA: 1X
8354534 r-rn 072328 4208333578 - SHIELDS €5 WRUBETZ (ELLEW) 40.0 LONE STAR GAS €O
~HUGHES & HUGHES RECEIVEDT ©9/09/83 - JA
8354737 F-04-070258 4235531724 02-4 BESSIE MARTE. uAue UNIT 81 CALALLEN WESY (3335)  172.0 HOUSTOM PIPE LINE
~INEXCO OIL COMPANY RECEIVED: 09/09/85  JA: 1X
BI54775 F-04-071405 4270230194 102-4 STATE TRACT 794-L #2 BLOCK 794-L 1095.0 TEMNGASCO GAS GAT
=J € WILLTAMSON RECEIVED: 09/09/83  JA! IX
8354965 F-G2-072351 4230150597 102-4 EXXON JOMNSON #1 RED BLUFF (DELAMARE L 18.2 CONOCO INC
~J PAUL GOLDSHITH RECEIVED: 09/ 8
B354744 r-us-nr:acv 4236551542  102-4 MERWYN PANOLA SM (TRAVIS PEA  460.0 BRAVO OaS €O
~J R PA RECEIVEDT 09/09/83  JA: TX
3354009 1- -03-071704 4231300000 102-4 MYRA GOULD GAS. UNLT " FT TRINIDAD W COLEN B 475.0 RAINBOM PIPE LINE
=J=0'8 OPERATING €O RECEIVED: 09/09/83  JA: TX
BI54507 F-06-D72250 4207330496 132-4 ® A THRASH 81 = LSE #1100 LARISSA (RODESSA) 95.0 LONE STAR 0sS €O
~JAKE L MAMON RECEIVED: 09/09/83 JAT TX
St’l. F-10-072268 4221131563 10 URSCHE %) MATHERS RANCH C(DOUGLA 365.8 NORTHWEST CEWTRAL
-Jen PETROLEUM CORP tectxvzn' 09/09/83 JA: TX
354751 F-7C-070710 4210534279  102-4 SHANNO . ESCONDIDD § C(STRAKMN L 73,9 PHILLIPS PETROLEV
~JOMM R SEAY lIcttvtbl ©9/09/ '
- 3354827 r-ou-urxooz 4237130711 108 USH 3 loo ozzxeo LEMN-AFCO NORTM (1600 5.6 INTRAVEX GAS €O
~JOSEPH T DAWS RECEIVED! 09/09783 {5
B3I54816 F-04- e717ss 4239532125  102- ANDERSON IRUSY(! 1L 105533 SHELL POINT (0-1) 1360.0 HOUSTON PIPELINE
8354515 F-04-07175& 4235532128 102-2 ANDERSON TRUSTEE #1U 105691 SHELL POINT (19 SAMD) 1300.8 HOUSTOH PIPELINE
~KERRY OIL & GAS INC RECEIVED® 09/09/83  JA: IX :
8354937 F-08-072338 4213534209 103 W E COMDEN #5 HARPER (SAN ANDRES) 27,9 PHILLIPS PETROLED
8354733 r-'w-o101sz 4213534123 10 K E COMDEN "&* #1 HARPER (SAM ANDRES) 37.8 PHILLIPS PETROLEV
=L & B DIL CO INC RECEIVED! 09/05/83  JA: TX
— BI54B28 F-08-0719235 42173351400 102-4 BAILEY #1-L DENEY LAKE § C(STRAWN) 450.0 PHILLIPS PETROLEV
=-L R SPRADLING RECEIVEDT 09/ v/a: JAT IX .
8354796 F-10-9 4223300000 103 MARNIE 81 PAKNANDLE $0.0 PHILLIPS PETROLEV
=LAMBERT MOLLUD DRILLING €O RECEIVED! ovzov/as JAt TX
as 17 F-03-07 4205132464 1024 L & M NOLF 81 HOOKER CREEX (NMAVARRO 0.0 FEROUSON CROSSINOG
8354876 r—os 072144 4228731353  102-4 PAYTON II HODKER CREEK (NAVARRG  30.0 PHILLIPS PETROLEY
-LEO. ENER RECEIVED! 0£9/09/83 Jll 1x ’
23 os -|4-|7zasn 4240131620  102-4 AP PIRTLE § ROY CLARK-MEL JILLIS  73.0 VEXAS UTILITIES ¥
B354902 F-06-072243 4240131629 102-4 A P PIRTLE 'A‘ unl " ROY CLARK-MEL TILLIS 42.0 TEXAS UTILITIES
8354901 72247 4240131578  192-4 J AUSTIN HARR ls ROY CLARK-MEL FILLIS  72.8 TEXAS UTILITIES F
835490 2250 4260131686 102-4 REDUS HAMEL ROY CUARK-MEL 'TILLIS  87.0 YEXAS UTILITIES ’
8354900 F-06-072246 4260131461  102-4 SYBIL BRYCE .1 ROY CLARK-MEL TILLIS  61.0 TEXAS UTILITIES
_:i{:?os 7;5L=G;7§§:: 4240131586 x:gzzx'!o .'lggngg R e::e :& ROY CLARK-MEL FILLIS  110.0 YEXAS UTILIVIES F
' 0%/ '

8354 2 F-03-872 ~zx7ssx:57 102-4 1 rouz LA VISTA (FUSSELMAN) 55.4 PHILLIPS PETROLEV
~MAR IL CORP RECEIVED: 09/09/8 JAT TX TRAKS
a;scrs;lxgzsg-:;ggox 42“031550 x:gzzl 103 ¥ Exnt:-ctx:gnn';~-c WELDER RANCH 935.5 FLORIDA GAS TRA

MOonT VED: /)
~10-0716 108 B L LITCHFIELD #1 PANHANDLE FAST 7.0 TRANSMESTERN r§:g
it Pureiitud’y OGN 3l stion rir
108 STOKES on PANHANDLE EAST 15.0 TRANSWESTERN PIPE
RECEIVED: 09/09/83 ™ op
8354916 F-51~- 7::90 4217731445  102-4 SANDY FOIK unlv ID MO 03963 PEACH CREEX CAUSTIN €  91.0 ORECA GAS CO
-nxo-cantxn:nr PETR €0 RECEIVED: 09/09/835  JA: TX PETRO
8354713  F=7%~ 68415 4208335302  102-4 ELLIOTT J xenr 1l (105163 KEMP (DOO BEND) 50.9 UNION TEXAS
“MILLS BENNETT ESTATE RECEIVED: 09/09/383 1€ L
8356529 F-02-071965 tzozsosnoo MILLS lzuuzlt EST D E RODINSON #5  TULETA MEST (2800) FI 9.0 UNITED GAS P
~MITCHELL ENERGY conroa RECEIVEDY 09/09/8%  JA! TX 1v1:s ,
8334806 F-09-07166 42~97;:55¢ 103 ALICE PRYOR #3-L ALVORD CATOKA COMOL)  157.6 TEXAS UTIL ne
F-05- 4239530281 103  107-TF FRIER 01 BALD PRAIRIE (CV-BOSS 206.3 UNITED TEXA I'EL
dann BER O YPmlseneeeoe BERNeVILLE £ e
08-ER
108-ER J E WOODY @1 DONSVILLE NATURAL OAS :{:2:
8334650 F-09-63347 108-ER L E SMITH DORSVILLE HATURAL ‘@3 CIPEL
8354677 F-09-0521% 0 108-ER NAY GRIFFETH 1 BOONSVILLE NATURAL o‘: 414
F-09-704178 4249700000 108-EK ORAN SPEER ¥4 OONSVILLE NATURAL © S ire:
69-071 6249732535 163 SALLY E TULLY #2 CHICO WEST (CADDO CON 295.1 NATURAL GA
62097.0000 108-ER T L DICKEMSON $2 BOONSVILLE 6.0 GAS PIPEL
034223 4247790080  108-ER W H runruoon (53 BOONSYILLE 0.9 NATURAL
=MOBTL rlno TEXAS s nzu WEXICO INC  RECEIVED: 09/09/23 % ODUCTION
8350810 F-BA-0717 4221933789 103 uonvu ceutuam LEVELLAND UNIT 8384  LEVELLAND 3.3 AMOCO PRI
~MORRON RESOURCES xuc RECEIVED: 09/09/83 3 GAS €O
8334704 F-7C-6710% 4263131164  102-3 103 | BROWN #12 WB (STRAWN) € AN Gas €0
- B354753 F-7C-070743 4245131226 102-2 103 BROWN "C™ 814 KM D CSTRANNY @ LONE STA
~MYERS PHILIP RECEIVED: 09/09/83 JAT TX WERING €O
B354751 F-79-69808 4244731962  102-4 1 O HENDRICK TRACT s 010 C105760)  SHIMMERY BEND (MOLFCA o HsY °"n:x|no b4
8354730 F-7D~69803 4244700000  102-4 T G HENDRICK TRACT 5 916 (105781)  SHINNERY BEND (MOLFCA QO o HST GAT
- D STOVALL & SONS & WESY GORDON ¥ RECCIVED: 09/09/8% JAL TX NESTERN GAS
::3;::: 0:;7:.:;§°" ‘62§§73}521 :éctxvzn .’5251:: uucg " tnc 19644 THROCKMORTON CO REGUL 6.8 OREAT
- : 7
l350732 F-l.-i?l(‘l 4235731375 CORALEE #1- llO PARSELL (WOURROW UPPER 180.0 TRANSWESTERK PIPE
~NEUNIN PRODUCTION RECEIVED: 09/69/85  JA' TX TEXAS TRAM
= 8354732 F~lz—.6’lll 4217531346  102-4 CARLYN NURST UNIT #1 sLrck 0.0 UNITED
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JD KO JA DET AP MO D SECC1) SEC(2) WELL NAME
BISATAS F-82-070836 4205738824 103 STATE TRACT 176-30
-HENPORT PETROLEUMS I ECEIVED! 09/09/83  JA
8354875 FTOB-972143 4233981222 163 AD7-TF CONGED STATE :o 1 C100961)
NICKLDS OIL 8 UAS CO €70 BRADCO OIL RECEIVED: 89/89/a3
8354774 7C~|) 4210534226 103 107-TF MARLEY llt-ll
-HORTH ANERICAN oznrec The RECEIVED:  09/09/83 ™
8354712 F-TB-43352 4222100008 102-4 HOOKS 0AS UNIT 81
-0 1 L EMERGY INC RECEIVED! 09/09/83  JAi X
Gui PETROLEU €0 > L oASUIZ AR vede eacaaces . | hAt TX
-0 3
::?gx"ncr-”-"““ 4248132487 :EE:"ED "I:"w:gon m}c:c :)n‘
-0X ' /0%/ :
s eI e i g 22
&3% 08~ -
-PANFLIN BARY RECEIVED! 09/05/83 JAT TX
1354742 F-7B-076490 4204933466  102-¢ CLARK #2 (105793)
FAUL DE EVA RECEIVED! 09/09/33% JAL ¥
;‘5:7:7CA;E=8; JR DN v :éC!lV!D ."gtu 3 JAT TX
AU $ /0978 T
8356738 F-03-070356 4218500000 102-4 FANNIE UPCHURCH 96
PECOS OPERATORS IN RECEIVED! 09705753 JAF TX
FEINZOIL PROBUCING COMPANY ) 'RECEIVED: 83009083 ' s TX
- P ENM2 t 709/ 1
2334762 P-04-071022 4255532121 1824 WELEN P AUSTIN §4-D
-FETRO JET IHC RECEIVED! @9/09/83  JAT TX
giser0y e3-871379 szesveees 108 KENNETH DANKLEFS 01
A:Elzgitzu;’cgogg &% ‘062"500000 l:ECEIVEDl .';:;éz,lllnll A ;0
E354783 F-7C-071492 4210500000 188 URIVERSITY A 83
PETROEARH TG oottt AR erves naseases ke 1k
“PETRO~ ' 4
P87 Foie-ersisy 4sirvosons 108 READ $13 - (12890-08709.3)
154 ~19~- - -
2154878  F-18-072156 €217960000 108 READ $17 (1-092-02709-3)
E3NRED RCTR aTa1h 420as00000 108 V0. | GLARA ODESIA 02
3% v
CHILLIFS PETROLEUM COMPAN KECEIVED! 09/09/83  JA' 1X
B1S434% F-98-072349 4213530332 108 €18713) GOLDSHITH ADOBE UNIT #23-05
a3 F-DB-D72350 4249531349 108 (21355) WCCABE F P 455
833 38, aaisenzer’ 1o8 £21336) NORTH PERGELL UNIT 937
23154927 P-19-022308 4223300000 108 IVY A $4
BISAS2% F-10-072311 4223300000 108 YAKE G 9
t EoilnollZIQ A213334747 :ECEIVID' "é:gggsaouugs; ;f
TUTHILL & B J BARBEE RECEIVED: 09/09/85  JA
: F-09-072330 4200933447  102-4 HCKINHEY #1 ¢101:o)
- ey o RECEIVED: 03/09/83  JA
35488 F-7C-072122 4233352588 03 PHILLIPS Sll'! 02 RRC 910149
E15A252 P-7C-072108 4210534437 103 UNIV 23-C 84 RRC 809620
B154360 F-7C-022117 4238332368 103 UNIVERSITY 16 85 RRC 807556
2156855 F-7C-072116 4233332564 103 UNIVERSITY 16 87 RRC 07556
sy EICORNL BUNRG 18 UNIVERSITY 13- b4 RAC B09e34
8134856 F-JC-072113 4238332543 103 UNIVERSITY 135-G 85 RRC $09434
U Eeersiie asleviss 163 UNIVERSITY £3-D 06 RRC 487703
1154853 F-7€-072189 4235332545 103 UNIVERSITY 23-B §7 RRC 967705
B EEHe i VERELTY 3035 Bt e
8336861 F-7C-672119 4238332577 103 UNIVERSITY 5-G 86 RRC #0327S
~SLNDEFER PETROLEUM €O RECEIVED: 09/09/83  JAr 71X
SANTA Fe ENEROY PRODUCTE ca o\t  Miictiven: ssterart %3
> ' 709/ JAs
Saiiisl FoEs-e70%86 4214951494 102°2 (e os ITE ESTATE 01
. ' 709/,
o P et I Wi, etpial "
' /70%/. .
3154373 F-08-072141 4213534135 103 EAST GOLDSMITH MOLT UNIT 82414
gzs«ar: F-80-072140 4213534136 103 EAST GOLDSMITH WOLT UNIT $2415
BRI Fiertie ssiiresiss  1es O TV RONTALVO A= 2
:‘5\914 F=04-072231 4242700000 ies L L GARCIA ~C- MO 5
SDANCE 1o el o IREctivenr aaseasss AL T
' /897 )
-fﬁ?;;;g. Sit car T AEEEEVeLEY RECEIVED: 09/80/83 | At TX
" 4
BiSi723 F-3A-69257 4211331763 103 ACKERLY (DEAN) FIELD UNIT #1310
835
215491} F-U3-64781 4214730920 102-4 103 EVANS OAS UNIT 81 WELL #1
et e R M B
1334458 Faitite  (HINNG  dod 103 dvesiiv Blieas e
“IHEETORASS ENERGY 'CO RECEIVED: 09/69/83  JA' TX
413253;1 T o723 4223, 3494 10278 vrDs oo SRLEY 04207 RRC LEASE 623342
1
BN Foai-870374 4221531315 103 87 1.’r=oun 1 :ouuson (1]
1 70578
B1ee%3 E-10-272244 4234130928 103 6A
TE3 TabE Tni0-872243 4234130949 s P ) T S
£ ' /0% 1
.2:{:&3’, F-10-070952 4234100000 I e N ENR S
E 708/ 1
:3;:;11 F-ca-osrlsl 4218931644  102-4 CULBERSON "AB™ FEE 82
SoTExes vouleli-872221 4248500601 193 YTURRIA L & L €O -A-NCT-1 013
et e vniens 1 R nais o)
“HonPSON J CLED & JAMES CLE
0 JR RECEIVED:  89/09/3 JAr
1130833 E-7c-¢ S2itssaise  10¥ HOHAM ESTATE 24
Piseres FJC-61726 4210533886  102-4 107-TF PERNER "A #1
B3sesps Eolc-61722 21333395  102-4 107-TF PERNER “te n
<~ 2330637 pore e7148 4210580000 102-4 107-TF THONPSON FEE
=Ton Thc-e288s 4210500000 103 107-TF ONIVERSITY sz-xz "
N RECEIVED: 09/09/83

FIELD NAME
STEAMBOAT PASS (2)
MINE WILE DRAM (FUSSE
MHUDSPETH C(CANYON)
GRANBURY N E (MARBLE
S 3 R (CANTON UPPER)
BUACK OML

CAGE RANCM
CAGE RANCH

LECHE (CADDO)

CONLEY (MISS)

BEDIAS S (GEORGETONN)

HALLEY J

AGUA DULCE ca,000" %)

NADA (WILCOX 9708)

EMPEROR (DEEF)

FARNMER (SAN ANDRES)

FARMER C(SAN ANDRES)

PANNANDLE

PARNANDLE

PANHANDLE

COLEMAN COUNTY REGULA

GOLDSMITH (5600)
NALLEY

PERMELL

PAKHARDLE GRAY

HUTCHINSON K - MISSIS

PARHARDLE HUTCHINSOMN

RED (MARDLE FALLS)
LAKE XICKAPOQ E (CADD
FARMER (SAN AMDRES)
FARMER

FARMER
FARMER

FARMER ANDRES)
TOM LYME M (WILCOX 10
GIDDINGS CAUSTIN-CHAL
A WP (OLMOS)

COLDSMITH EASY (ﬂol?’
GOLDSN!YH EASY C(HOLY

SU" NOKIN

FROST

TRINITY

FARRAR M/BOSSIER SAND
ACKERLY (DEAM SAND)
ALGOA €55 SAND)

MORTE CHRISTO (3950)
MOMTE CHRISTOD (59%50)
MONTE CHRISTO (3950)
TUNIS CREEX (DEVONIAN
PEARL (BASIL)

MOMTE CHRISTO SOUTH (

PANHANDLE MOORE
PANHANDLE MOORE

PANHANDLE MDORE COUNT

GERALDINE
RAYMONDVILLE

INDIAM MILLS NORTH

IKGHAM (DEVONIAN)
UNIVERSITY 31 (STRAWN
UNIVERSITY 31 (STRAMN
UNIVERSITY 31 (STRANN
UNIV 31

PROD

——

PURCHASER
ALURINUY €O OF AN
DELMI GAS PIPELIN
TEXAS INTRA-MARK *
ENPIRE PIPELINE €
EL PASO WYDROCARD
HOUSTON PIPE LINE

TRUMKLINE OAS CO
TRUNKLIKE GA3 €O

“EL PABD NYDROCARD
SHELL OIL €0
MORGAS €O
PHILLIPS PETROLEY
UNITED GAS PIFE L
TEXAS EASTERN TRA
PHILLIPS PETROLEY
L DAVIS
J L DAVIS
DORCHESTER GAS PR
DORCHESTER GAS PR
DORCHESTER GAS PR
UNION TEXAS PETRQ
EL PASO NATURAL ©
EL PASO NATURAL ©
EL PASD NATURAL ©

NCRTHERN NATURAL
EL PASO NATURAL ©

EMSERCH EXPLORATI
ASSOCIATED OAS GA
HORTHERN WATURAL

L]

o

L4

1)

0

e

°

L}

°

1

3 NORTHERN NATURAL
: NORTHERN MATURAL
2
1
8
7
5
4
L
4
’

2s.0
1.0
36.5
L
18.%
1000.0

5.9
6.0

1500.0
7.0
62.¢
0.9

365.0
15.3
4
323
10,

3.2
10.5

-

NORTHERN NATURAL
NORTHERM
WORTHERM
NORYHERN
NORTHERMN
NORTHERN
NORTHERM

NATURAL
NORTHERN NATURAL

HOUSTON PIPELINE

CLAJON GAS CO

HPI TRANSMISSION

PMILLIPS PETROLEV
PHILLIPS PETROLEY
TRANSCONTINENTAL

FLORIDA GAS TRAMS
FLORIDA OAS TRANS

c

]

5 DELHI GAS PIPELIN
.9 GETTY OIL CO

0 FLORIDA GAS TRANS
: FLORIDA GAS TRANS
0

FLORIDA GAS TRANS
FLORIDA GAS TRANS

NNINN -
BUUANAN & rrooon
.

SOUTHUESTERN OAS
TECO PIPELINE CO

DIAMOND SHAMROCK
0 DIAMOND SHAMROCK

PANHANDLE EASTERN

EL PASD MATURAL ©
5.0 TENNESSEE GAS PIP

SOUTH YEXAS GATHE

DUCERS QAS €O
ODUCERS GAS CO
LLIPS PETROLEY
DUCER'S 0AS CO
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8354819 F-7C-071766 4243532915 103 107-TF MILL = RANDEE FANCETT TRUST ™M™ 81 SANYER (CANYOM) 735.8 LORE STAR GAS C0

8354220 F-7C-071767 4243532927 103 107=1F HILL-EDMIN 5 MAYER JR “NN™ .l SANYER (CANYON) 73.0 LONE STAR GAS CD

B354818 F~7C-0717465 4243531313 103 107=TF WILL-EDMIN S MY[R JR "PP™ 2 SANYER (CANYOM) 73.0 LONE STAR OAS CO
=TRACY OIL INC RECEIVED: 09/09/83 JAs

8354807 F-10-071668 4217931349 103 LT PANRNANDLE GRAY 40.9 CABOY PIPELINE CO
~TRI-SERVICE DRILLING CO RECEIVED: 09%/0%/83 JAr TX

83354245 F-7C-072095 4233300008 108 ROCKER "B™ 812 004794 SPRASERRY TREND (SPRA 5.4 PHILLIPS PETROLEV
B3I54844 F-7C-072094 42383500000 108 ROCKER "B™ 015 00479%% SPRABERRY TREND (SPRA 8.7 PNILLIPS PETROLED

8354843 F-JC-0720%3 4232300000 108 ROCKER "B™ 816 004794 SPRABERRY TREND (SPRA 7.5 PHILLIPS PETROLEV
8554842 F-7C-072092 4233300000 108 ROCKER "E™ 819 80479 SPRABERRY TREND (SPRA 6.9 PHILLIPS PEYROLEYD
8354841 F-7C-0720%1 4233380000 108 ROCKER "B™ 022 0104794 SPRARERRY TREND (SPRA 7.5 PHILLIPS PETROLEV

8354840 F-~7C-072090 4238300000 108 ROCXER "B™ 96 004794 SPRARERRY TREKD (SPRA 6.3 PHILLIPS PETROLEY

B354847 F-7C-072097 4238300000 108 ROCKER “B™ 83 904796 SPRADERRY TREND LSPRA 8.1 PHILLIPS PETROLEV
8354848 F-7C-072096 4233300000 108 ROCKER 5™ 59 004794 SPRABERRY TREND (SPRA 7.5 PHILLIPS PETROLEU
~TRITON OIL 8 OAS CORP RECEIVED: 09/09/83 JAr TX

354915 F-7C-072284 4239932544 102-4 BOMEN ESTATE '2 FRITZESS COARDNER SD) 110.0 UNION TEXAS PETRU
“TUCKER DRILLING COMPANY INC RECEIVED: "Iﬂ'/‘! JA

B3S6350 F-08~-072101 &243131283 102-4 103 COLLINS RANCH '5" ”n NALTER (HOLFCANP) S4.0 PMILLIPS PETROLEY

BIS4348 F-08-0720%9 4243131301 102-4 103 COLLINS RANCH *59* #2 WALTER (NOLTCAMP) A6.8 PHILLIPS PETROLED

B354349 F-28-072100 4243131307 102-4 103 COLLXNS IAKCN 'S"' " NALTER (WOLFCAMP) 14.4 PRILLIPS PETROLEY
=IX0 PRODUCYION CORP RECEIVED: 0%/0%/8

83564721 F-06-091686 4245930548 103 107-1F ALLGOOD 9‘5 U"X' "n-3 OGILMER (ROSSIER SAND) 9 DELHI GAS PIPELIN

8354708 F-19-67322 4229551272 102-4 DIXON “WN" NANCY 8 DELHI GAS 'X'th”

8354758 F-IC-R70948 A2235352080 103 llKDl!’Y '.0" 12 ROCX PEM 0 HORTMERN MATURAL

83564697 F-05-66102 %216130621 102-4 IAMS “0" 01 S YEAGUE (PETTIT) 0 DELMI GAS PIFELINM
8354695 F-05-43228 §229330637 1024 107 -TF VILSON e .l BOX CHURCH (COTTONM VA °
Y S OFERATING INC RECEIVED: 09/09/83 JAs TX

B354217  F-03-07)12 02287312’0 LASHARGK 81 IRC ID® N7A GIDDINGS CAUSTIN CHAL 0.9 PERRY PIFELINE CO
~UNION OIL CO"INY OF CALI RECEIVED: 09709783 l

8354821 F-31-0717 6210530625 102~2 JESS MARLEY ¢ MASSIE (STRARN) 0 INTRATEX GAS CO

8354909 '-10-072?65 4221131534 103 MARCARET KOWSDI ”?2-4 FELDMAN (TONKARA) 8 TRANSWESTERK PIPE
~UNION TEXAS PETROLEUM RECEIVED: l’l.’/ll JA:

B354781 F-7C-071446 4223532082 102-2 193 SYG6 '11* 83 ANDREM A (CANYON) FARMLAND INDUSTRI
~VENDS Dll COMPANY RECE]'“' 09/09/83 JAt IX

8354670 F-03- 036823 4204100000 102-4 MASTERSON UNIT LAKE A VALERO TRANSMISSI
835‘76] F-035~070394 4232100000 102-4 103 STATE TRACT 503 0757&! tA‘E - 0 DOW CHEMICAL €O
~WESTDALE INC RECEIVED: 0%709/83 JA'

BISATES F-09-071482 4249700000 j03 CARDLINE J xcuumou o1 sas1s BOONSVILLE (DEND CONO NATURAL OAS PIPEL

8354786 F-09-071485 4245700000 103 LUTHER WILLIAMS 036524 BOONSVILLE (BEND CONG NATURAL GAS PIFEL
~WILLIANS OIL €O RECEIVEDT 089/09/83 JAr 3

8354816 F-05-071748 4247532805 103 MCCURDY = MCCUTCHEON $2 KERMIT PHMILLIPS PETROLEV

[FR Doc. 83-27328 Filod 10-5-83; &45 am)

BILLING CODE 0717-01-C
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Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Actof 1978

{ssued: September 30, 1683,

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant fo the Natural Gas Policy Act
011878 and 18 CFR 274.104. Negative
determinations are indicated by a "D"
Lu ire the section code. Estimated

nnual production {PROD) is in million
c ux, ¢ feet (MMCF)

extent such material is confidential
under 18 CFR 275.208, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting o any of these determinations
may, in accordance with 18 CFR 275.203
and 275204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Register.

Source data from the Form 121 for this
and all previous notices is svailable on
magnetic tape from the National
Technical Informatien Service (NTIS).
For information, contact Stuart
Weisman [NTIS) at {708) 487-4808, 5285

are indicated by the following codes:

Section 102-1: New OCS lease

102-2: Now well (2.5 Mile rule)

102-3 New well (1000 Fi rule)

102-4: New onshore réservoir

102-5: New reservoir on old OCS lease
Section 167-DF: 15,000 feet or decper

107-GB: Geopressured brine

107-CS: Coal Seams

107-DV: Devonjan Shale

107-PE: Production enhancement

107-TF: New tight formation

107-RT: Recompletion tight formation
Section 108 Stripper well

108-SA: Seasonally affected

108-ER: Enhanced recovery

108-PB: Preasure buildup

The applications for determination are - !
bl Port Royal Rd, Springfield, Va 22161. Kommeth F. Plumb,
aveilable for inspection except to the : AR "
Categories within each NGPA section  Secvelary.
NOTICE OF DETERWINATIONS VOLUNE 976
SEUED SEPTEMASR 30, 1983
D %O JA DKT API WO D SECL1) SEC(2) WELL R ) FIELD NAME PROD  PURCHASER
LARRR AR L AR L R L ]
--.----.-n--l---nnoI-l---lllIllll!llll.llllllllllllIl.lIllllllnlll!ll“llllllllll
ucuvn- 29/09/83 A -
1619500088 10 KENTLAND c 1 c -o 165 809178 RENTUCKY AREA € 7.0 COLUMETA GAS TRAM
ucuvso- 09/09/83
1619500000 107~ ERNEST SYEPP n PG CREEXK - PIKE COUM 0.0 CORUNDIA GAS TRAM
63 1629500500 107-0v R D 8 VIVIAN MAYMARD 93 BIG CREEK ~ PIKE COOUN 8.0 COLUMBIA TRAN
65 1619500000  107-DV R D & VIVIAN MAYNARD 82 $I0 CREEXK - PIKE COUM 0.0 COLUMBTA GAS TRAM
UNTTED. tscovtms INe RECEIVED: 09/09/8% JAT KY
£353500) 1607100000  307-DV JACK & BLC MAY NEIRS 15.0 COLUMBIA GAS TRAM
£355006 sosou 1607100000  107-DV JACK & BLC MAY HEIRS 15.0 COLUMBIA GAS TRAN
2135008 50599 1619500000  307-DV NOAH MULLINS WEIRS & T J TRENT 0.0 COLUMBIA G&S TRAN
355009 39349 1619500000 03 NOAH MULLINS MEIRS & T J TRENT 0.0 COLUMBIA GAS TRAN
tnInllIllIOll.lhlIllllllllllllIll"l.l“llllll.lllIIIII.IIlllll'l!llllm.llll
L. JTONTAKA BOARD OF OIL & GAS CONSERVATION
‘:l--luql'lllllIllllllll!IIIIIIIIII"I'.II“III.lIIl.IlllII'lIlI'IIIIImU--Il.
DIAMOMD SHANROCK CORPORATION RECEIVED)  09/09/83 JAL WY
E54957 11-82-274 2510122308  102-2 MARTIN FEE 32-29 MARIAS RIVER 56.0
JUSEY OTL COMPANY RECEIVED: 069/09/83 JAT MY
4355002 11-82-271 2508321528  192-2 MILLER STATE #1-8 WILDCAT 199.0 PHILLIPS PETROLEV
;‘5‘“"3 BROWM RECEIVED' 09/89/83  JAs
334999 11-82-273 2504122114 08 FIRST TRUST 7-33-1789 COAL COULEE 50.0 MORTHERN MATURAL
33008  11-22-292 2504122117 102-% KULBECK 3-32-150 BLACK mre OAS FIELD 72.0 NORTHERN MATURAL
IO :wos GAS CORPORATION RECEIVED: 09/09/83 JAT WT
54998 11-32-279 zsonzluz 03-2 MCMULLEN 2 1278 BOMDOIN = EAST LORING  26.0 K W EMEROY INC
oRP RECEIVED! 09/09/83 JAT WY
2507321582  102-2 HABEL #1-4 T26N-R2E WILDCAT 25.0 BANWATYME GATHERT
1350004 11-82-277 2507321421 192-2 STATE #1-10 - T26N-R2E WILDCAT 25.0 BANNATYME GATHERI
ioealt 11-22-280 2507321471  192-2 STINSON 81-3 - T26N-R2E WILDCAT 25.0 BANMATYWE GATHERIL
el23003 11-32-279 2501521516  102-2 NOODS #1-21 ~ T27H-R3E MILDCAT 25.0 BANNATYNE GATRERI
- L T e
vou JHI0 DEFARTMENT OF NATURAL RESOURCES
e -nlnlDl.llln'.IIIINIIIlll'lllllll..‘llllll FEMNEENAR NN AN
2359yt IAN EXPLORATION INC RECEIVED! 09/12/83  JA' OW
- 3410324266  XO7-TF A PERKINS #1 WADSHORTH 7.3
1 3420325273  JAT-1F A SCHMIDT 3 HINCKLEY 12.8
CAnERn 361932146F  RO7-TF STORBE UNIT #1-A BATH 18.3
235515 TRUS l cnvzos 09/12/83 JA: OM
~CENTRS 3611924420 107-TF NORVAL ROLLINS 8 MONROE 7.9 COLUMBIA GAS TRAN
§ioenal OIL FIELD surrLY €O ncuvn- 09/12/83%  JA: OM
= Biss) 2“ 3412725898 D 107-TF IMLER-LEMIS 8% SALT LICX 15.0 COLUMBIA OA3 TRAM
i ,,WM 3412725398 103 IKLER-LEWIS 99 SALT LICK 15.0 COLUMBIA GAS TRAM
Biss15,! EVROLEUN CORPORATION RECEIVED' 09712783  JA' OW
.Mmg: 3400722101 103 167~TF-J MCINTOSH 3 NEM LYNE 5.0
355199 OIL €O RECEIVED: 09712783  JA: OM
3358105 3413323082 107-TF D BUNKER #1-850 RANDOLPH 10.0
3355108 3415522385  197-TF EVELYN M nu. 11-578 BRISTOL 19.0
28 3485520546  107-TF FHBE PARTMERSHIP $1-753 AUBLRN 10.0
Siima cooE 6717-01-M
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2355181 3411926718 107-TF ¥V MARREN #1-62% _MIGHLAND 10.9
~CNG DEVELOPMENT CO RECEIVED: O’/l!/&) JA: OH
1 3405520447 103 107-1F A FEMMICK €2 CLARIDON
RECEIVED: ovllzlss JAT OH
3409921218  107-TF Bl 91 SMITH ALUMINUY SMELTING
3413322140 KDVOLVAN "2 STREEYSBORD 8.0 POY EMERGY INC
3613321719 HEMBERGER 42 SHALERSVILLE 5.9 POI ENEROY INC
3409921219 SHARP 81 SMITH ALUMINUM SMELTING
3413321342 WEINGART 11 STREETSBORO POI EREROY INC
5129 stxsszxsss 107-TF NEINGART STREETSBORD POI ENEROY INC
-eu&xcv nEVELOfntxt COR RECEIVED: 09/12/33 JAT OH
csss 34|sszozzo 107-RY BYLER MELL #4 MIDDLEFIELD COLUMBIA GAS TRAN
8355 3405520207 107-RY GINGERICH WELL 82 NIDDLEFIELD COLUMBIA OAS TRAN
-Eur:arlxse ENERGY CORP RECEIVED: 09712783 OH
134 3411523099 103 107-TF ST CLAIR 01 MANCHESTER
-oAsEAxcn INc RECEIVED: 09/12/33
35355135 3400722166 103 107=TF 0170 #1 CHERRY VALLEY AMERICAN EMEROY §
8355136 3415522531 103 107-TF PARKS #1 CHAMPION ]
~GED ENERQY INC l:cexveo- v JAT OH
2355137 3410323595 10 no LIVERFOOL OAS OHIO TRANSPOR
~GREEN ENERGY REC!!V!O! JAt ON
835 3409321196 107-TF COLUMBIA COLUMBIA TRAN
'MDPEHELL OIL AND OAS DEVELOPHMENT CO RECEIVED: / 3 JA: OH
835513 3411926587 103 BRUSH CREEK NATIONAL Ao
~JERRY nool! INC RECEIVED: 83 JA: OH
1 3407523859 ) ADEN R TROYER #6223 MEM BEDFORD COLUHIIA TRAN
3403124928 CARL L EVERHARY #5978 NEW DEDFORD TRAM
34031250646 EARL E MILLER #6260 MILL CREEK TRAN
3403125065 EARL E MILLER 86241 TRAN
3407524032 ELI A RABER 86253 CLARK TRAN
36403124396 N A GRETEN 261 TRAN
3403125058 LA IT 96198 n TRAN
34031264929 CHIL TRAN
3403125066 NOAM J STUTZMAN 86203 TRAN
141 3403125063 WALTER M MACHNART #6262 KEENE COLUMAIA TRAN
K S T OIL & GAS CO INC l(ctlvtax 09712783 JAL ON
tsssxsz 3415321186 103 187-TF BORD #2 OHID lnnos!lv
8355150 3615321098 103 107-1F cunmmsnnu L} OH1O I
8355156 3615321573 103 107-TF FLETCHER HUDSON vnux!t ussouuc:,
8355151 3415321099 103 107~TF FREE xno{tb L] TNINSBURG OHIO INDUSTRY
8355153 3415321299 103 107-TF MEYWES 81 SAGAMORE WILLS YARKEE RESOURCES
=LANGASCD DRILLING CO azctxvzu- 09/12/83 JA: OH
- 33 3402920966 10 ARLAND WEAVER 81 NEST YANKEE RESOURCES
~LITTLEFIELD OIL €O l:czlveo- oor:z/as JA: ON
8355156 36410323392  107-TF Ja&J HOMER
~LOMAK PETROLEUM INC RECEIVED: 09/12/383%
8355157 3413322989 107-TF J SEDENSK NELSON YANKEE OIL 8 O4S
-ONIO HYDROCARBONS INC RECEIVED: 05/12/83
87 3416320777 103 FRANKLIN # MCCARTHUR TENHESSEE 0AS
3416320781 MCCARTHUR 0 TENMESSEE
3416320754 MCCARTHUR
MCCARTHUR

3416320755
3414320756 MCCARTHUR
34009226466 MCCARTHUR
3416320786
3416320210
3616320780
3416320774
3616320757
36400922609
8355159 3500922611
~DXFORD OIL €O
8355185 3412725907
0559180 3612725930
8355 3411926639
POl ENEIGY INC
517 3400722228

Ll

PLOSKI 1A
PLOVKI 811

PLOVKI €13
o' FecAR ok
TROU NCCARTHUR TENHESSEE
CEIVED! 09112133 JAT DM

ARRY MWALSER 92 THORM
n ARRY WALSER #3 THORN
107~TF TOM-SHANANAM 81 NOPEWELL
CEIVED: ouwu JAT OH
107~TF ATARA ANDOVER
3400722227 107 TF ATARA oz ANDOVER
3400722257 07~TF ATARA 83 ANDOVER
eczxv:on 09/12/83 JAT OM
555174 sﬁnvozxsos 107~TF SWANSTON cuxtnleu-s HOME 01 CANFIELD
~SANDHILL ENERGY INC (OM necznv:ox 09/12/83 JA
835517 3% 10725279 107~DV SH xnv oz FEARING
~SPARTA ENERGY CORP nscexv:o- 0971278 JAL OH o
8355176 3400721734 10 107-TF J rotcuxn 0l CHERRY VALLEY OHIO OAS co
8355177 3400721735 xo: 107~TF J POLCHIN #2 CHERRY VALLEY 2.0 DHIO CAS go
8355178 3400721736 108 107~TF J POLCMIN #3 CHERRY VALLEY 12.0 OWID GAS &
%%?:&7;uslcv o 3400221822 x:zcexvég7 l:’J"OlCMIN " = CHERRY VALLEY ONIO GAS
- 3 I/ ' JA?
8355137 3415522299 103 107-TF KOSTOFF unxt ox HARTFORD COLUMBIA BAS TRAX
~UNIVERSAL MINERALS INC lCCElV[DA 897127383
BI55138 36416923567  107-TF NYRILE rnnns xuc (3] GREEM
~VIKING RESOURCES CORP RECEIVED: cozxzzas JAT ON CHENTTAL
B355193 3414723932 108 FLOMERS 01 CHEMICAL
8355194 3416725933 FLOWERS 82 CHERTCAL
8355195 3414724479 MELLINGER CHEWICAL
8355197 3416724518 MELLINGER 92 CHENTCAL
8355196 MELLINGER #3 CHEMICAL
8355198 MELLINGER 84 CHEMICAL
8355192 SHAFFER 81 CHEMICAL
8155189 SHAFFER #2 CHEMICAL
8355199 sn::urcanrtnv:l UN CHEMICAL
8355190 NEl 5 CHEMICAL
8355151 3416723930 108 WELLS oz
—~WILLIAM N TIPKA RECEIVEDT 09/12/3% JAL OH
8355201 3410523424  107-TF LEATHERMAN-DAVIS UNIT #1 SHARDN
8355200 3410323396  107-TF PETERSEN SHARON
~uttxrsxon 0IL CORP RECEIVED! 09/12/83
s 3411924724 D 107-RY DAYLE DINGEY 84 BLUE ROCK
3411924457 D 107-RY ROBERY G MITCHELL 01 MEIGS
3411524464 D 107-RY ROBERYT G MITCHELL €2 MEIGS
3411924445 D 107-RTY ROBERT G MITCHELL €3 MEIGS
3411924536 D 107-RT MILLISTON OIL W42 BLUE ROCK
PR LR R R R R R R R R L R R R L R R R R T R R R R R )
PENNSYLVANIA DEFARTMENY OF ENVIRONMENTAL RESOURCES
AL AL AR R A R R AL L L L R R R R R R R R R R R R R R R R R )
“ATLAS RESOURCES INC RECEIVED! 09709783 JAT PA

ok B Bt Bt o B et ek
ﬁoooﬁaoo’aooaeooo..o.
17T ) o

DOEHLER-JARVIS

~
DLLOE OV VNN

COLUNBIA GAS TRAX
COLUMBIA GAS THEAE
COLUMBIA GAS TRAU
COLUMBIA GAS TRA

SR Or 20 VOO OWOO

e
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JD MO JA DKT AFI NO D SECL1)Y StC(Z) HELL NAME
555038 2046483 3T0632747) 1922 MOSTETLER #1
-CARL € MCCALL RECEIVED: 09709/83 JAY PA
£55504%  Zorwe 3783120795 108 4 OOURLEY o1
2355050 2‘1’! 3703120843 l“ GOURLEY @2
6"0505! 207 3703121003 GOURLEY 03
OM,NLDI;ED “l SUPPLY CORPOQ!”OI umvun 89709783 JAL PA

8355939 3712921567
Zl"l 3706323188 10&
28072 3706500477 108
SERVICE CO RECTIVED!
29787 3705120256 108
182%) 3712921838 ios
1z 37129220466 168
18244 3712922034 108
ASSOCIATES INC RECELVED»
207“ 3706521745 103
5355853 3706521764 103
~ENERGY mnncnm <o RECEIVEDY
BI55054 20854 3706325958 108
£355855 20835 3706326049 108
~FAINMAN DRILLING CO RECEIVED®
8155029 20%99 3706327488 10%
=J & J ENTERPRISES INC RECEIVED»
8355035 2071 3706321271 103
£3558%4 2672¢ ST06327474 103
8355032 20637 3706522608 1%
2155923 20298 3706522617 103
“RANX RESQURCES CORP RECEIVED:
Ai55019 2017¢ 3708520499 107-7F
335017 20198 3708520499 1022
3355018 20175 3708520499 103
“HID-PENN EMERGY CORF RECEIVED:
13155026 20395 3703321138 10
L1I55026 26397 3703321127 198
8335025 2059 3703321128 168
8355027 293V !10‘52237! ie8
“NRM PETROLEWUM CORPORATI RECEIVED
8555047 20734 !7.4’12”‘ 107-1F
8355066 20783 3704922350 J02-2
8155045 20782 3704922613 I07-TF
£355044 20781 3704922603 52-2
E355063 20778 3704922280 197-TF
- 8355862 200M 3704922280 1022
355881 3"7! 37049223570 107-IF
355840 3704922370 2-2
~PEACOCK m“l GAS VENTURE-1978 RECEIVED:
£355028 3700522286
~FEOPLES nmm GAS CO RECEIVED:
8355031 20621 lTC‘SZ’Q‘. 103
“PHILLIPS PRODUCTION © RECEIVED+
- 8355015 18558 l?li}l‘ﬁ.; 108
S-PNN PETROLEUN CORP RECEIVED:
8355022 320220 37085208517 103
_‘l”l!l 20221 3708520517  197-TF
57 T _VENTURE 32-D RECEIVED:
l!”.!Q 20713 3703321562 02-2
JOINT VENTURE 82F RECEIVED®
US“2I 0442 3703321442 163
L155833 20496 3703321556

J M ORCZECK 92 WN-1838

L E STARTZELL Wn-TA52

LINDSEY COAL MINING €O 8@ WN-I04)
85/09/8% JAL PA

A F XUZNAR 895-1

C D ADAMS 1546-1

FENTOM O KEISTER 997-2

WALLACE L I.Ol-[ 1540~%
O'IO’I&S JAt PA

A DESTEFAM Il KL-1862

STABLEY KRULIA 81 KiL-158
05/09/83% JA: PA

N B STEPHENS #2

LR ] SYEPMENS “
09/09/83

EDUARD V Nl!lli 12 F-3345
09709783 A

INDIANA. FAIR m o1 s1a0

HAl"ﬂ nuum MILLS 51

4 P COAL CD 053

l & P COAL CU 856 (5954)

09/09/383% JAL PA

JA A

BURNETT NIAG "”n
RUSSEL HAAG 81
RUSSEL MAAG #1A
MILLIAM WISE #)

0%/09/83 JAT PA
KASCHAK 01
KASCHAK 01
TROYER 91

MAGNER “A™ 01
YAPl! "

PLE 0)

.0109 783

NILLS 02 ARﬂ-ZZ?l.
05/09/83

HOWARD € W"E 03 = IND-27440
09/0%/583 JA:

CLARENCE H COLWN L
09/09/83

4 JANMZVI "

4 JANOWCZYX 81
l’l.'l‘l. JAI PA

JAT PA

IRV
l’l.’/l!
KUNTZ 81
WITHEROW-HARGROVE o2

192-2
L L L e M T P
WEST VIRGINIA DEPARTMENT OF MINES
MK 0O 000 RN A A

TJLLEGNENY & WESTERN ENERGY CORP RECEIVED:
tissnia 47087037563  197-0¥
Lisseny 4708703693 103
Lissacs 4708763701 183
s 4708705712 163
HEpd 4708703713 103
M 4708703716 103
i 4708703789 103
S3asess 4708703710 103
sisser2 4703903884 103
HE L 4703903804  107-DW
‘,”g" 4703903920 07-DV¥
HFf444- 4705503920 03
8333005 §703905921 103
2355000 4703505921 870V
- 4703903932  107-DW
4 4703903932 103
SH R e
HEH 41 A7e3%03803  107-0V
HiH- 783903809 103
:)$SO7§ 103
- 03267 107-DV
8353038 4703903868  107-DV
"RAX TR 3703903868 103
n‘”;” OIL AND GAS cORP RECEIVED:
Rt 4709702477  107-DV
llssﬁs SERVICE COMPANY RECEIVED:
8355115 4706706031 108
835811 4703992044 108
- onmmn 108
Ay 4701 108
Rz el 18
;‘3‘;2”';“ OIL & GAs co RECEIVED!
“EASTERY 4700701193 10
Bisesey AMERICAN ENEROY CORPORATION R kecerveo:
"

,};2;;: 784103106 103

< 8354728 4704103153 103
S 835e0gy 4704103193  107-DV
47041035262  107-DV

09/05/83 JAY NV

T e
MOTYESHEARD 81
ROTYESHEARD 81
MOTTESHEARD #2
MOTYTESHEARD 82
THAXTON #)
THAXTON 91
TINSLEY 81
TINSLEY 81
TYLER LAND 01
TYLER LAND 21
MALLACE 01
MALLACE 81
WALLACE #2
WALLACE #2

l’lﬂ’lll
"

.’IO'IB! JAT WV

DICKINSOM B #9

HARDY & 01

SEMET SOLVAY 01

EMEY sov.vu oz

SEMET SOLV

UKION CARIIDE OLEHRs LI
oy/08/83

QIONESYIEEI IRADY "
ousyu JAT WY

JAT WY

CHERRYHILL

PORTER
PORTER
PORTER

HEMPFTELD

BANKS

PERRY

MENALLEN

EAST MUNTINGODON

EAST MUNTINGDOW
EAST MUMIINGDON

UPPER DEVONIAN SANDS
UPPER DEVOMIAN SANDS

NOLO MOUNTAIM
HOLO MOUNTAIN

PLUMVILLE

MHITE
YOUNG
WINSLOM
NIRSLOMW

HERNITAGE

MERMITAGE
HERNITAGE

PLUN CREEX

N PENNA UPPER DEVONIA

YOUNG

DEER CREEK
DEER CREEX

JORDAN

BRADY
KNOX

DISTRICT
PISTRICT
DISTRICY

DISTRICY
UNION DISIRICY
UNION DISIRICY

DISTRICY
DISTRICY
DISTRICY
DISIRICY
DISTRICY

UNION
UNION

ADRIAN
OAULEY
DAVIS CREEX
ALLOY

ALLODY
ALLOY
ALLOY

SALY LIcK
OLENVILLE
GLENVILLE

COVE LICK
COVE LICK

PROD  PURCHASER
175.0
6.8 COLUMBIA GAS TRAM
6.8 COLUMBIA GAS TRAM
#.8 COLUNAIA GAS TRAM
19.0 GENERAL SYSTEN PU
21.9 GENERAL SYSTEMN PU
21.9 GENERAL S¥YSIEn PV
6.8 COLUMBIA GaAS OF P
17.6 TEXAS EASTERN TRA
19.8 YEXAS EASTERN TRA
20.4 TEXAS EADTERN TRA
20.0 CONSOLIDATED GAS
20.0 CONSOLIDATED GAS
19.0 COLUMBIA GAS TRAM
15.9 COLUMBIA GAS TRAN
30.0 PEOPLES MATURAL ©
0.0 PEOPLES NATURAL G
0.0 PEOPLES NATURAL G
0.0 COLUMBIA GAS TRAM
0.0 COLUMBIA GAS TRAM
30.0
30.0
3o.0
10.0 WATIONAL FUEL GAS
10.0 NATIONAL FUEL GAS
10.0 NATIONAL FUEL GaS
19.0 MATIONAL FUEL GAS
0.0 COLUMBIA GAS TRAN
0.0 COLUMBIA GAS TRAM
0.0 COLUMBIA GAS TRAN
0.0 COLUMBIA GAS TRAM
0.0 COLUMBIA GAS TRAM
0.0 COLUMBIA GAS TRAN
0.0 COLUMBIA GAS TRAM
0.0 COLUMBIA GAS TRAN
21.0 PEOPLES NATURAL G
7.9 PEOPLES NATURAL G
3.0 CRUCIBLE INC
26.0 TEMMESSEE GAS PIF
26.0 TENNESSEE OAS PIP
25.0 COLUMBIA GAS TRAN
25.0 NATIONAL FUEL GAS
25.0 COLUMBIA GAS TRAM
36.0 COLUMBIA GAS TRAM
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRAM
36.0 COLUMBIA OAS TRAN
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRAM
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRANW
36.0 COLUMBIA GAS TRaM
36.0 COLUMBIA GAS TRAM
36.0 COLUMBIA GAS TRAM
36.0 COLUMBIA TRAN
36.0 COLUMBIA GAS TRAM
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS TRAM
36.0 COLUMBIA GAS TRAN
36.0 COLUMBIA GAS ¥
36.0 COLUMBIA GAS TRANW
36.0 COLUMBIA GAS TRAM
10.0 COLUMBIA GAS TRANM
16.0 EQUITABLE GAS CO
5.0 COLUMBIA GAS TRAM
7.3 ELKEM METALS INC
10.2 ELXEM METALS INC
4.2 ELKENM METALS INC
3.3 ELKEM METALS INC
348.1 EQUITABLE 0AS CO
30.0 COLUMBIA GAS TRAM
30.0 COLUNRIA GAS TRAM
25.0 COLUMDIA GAS TRAM
23.0 COLUMBIA OAS TRAW
21.0 COLUMBIA GAS TRAM
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JD MO JA DKT APT NO D SECC1) SEC(2) NELL NAME FIELD NAME PROD  PURCHASER
8354951 4704103262 103 noM 81 GLENVILLE 0.8 COLUMBIA GAS TRAX
8354583 4702103501 107DV OPHA WOLFE 02 GLENVILLE 15.0 COLUMBIA GAS TRAM
3354950 4702103901 103 OPHA MOLFE #2 GLENVILLE 15.0 COLUMBIA GAS TRAM
8354955 4704103233  197-DV ST PATRICK'S #2 COVE LICK 10.0 COLUMBIA GAS TRAN
8354952 4704103233 - 183 ST PATRICK'S #2 GLENVILLE 10.0 COLUMBIA GAS TRAN
~GOOCH & HODSON OIL PRODUCERS RECEIVED: 99/09/83 JAT NV
8355056 4708505836 07-0V LOVE 81 WOLFPEN RUM 45.6 COLUMBIA GAS TRAM
~HAUGHT INC RECEIVED! 09/09/83 JAT WV
835509 4708505649  107-DV N S WILSON M-1351 GRANT DISTRICT 8.8 ROARING FORK 0AS
8355099 4708505792  107-DV LOMTHER H-1347 GRANT DISTRICY 21.0 ROARING FORK GAS
2355095 4708505615  107-DV M STANLEY W-1323 GRANT DISTRICY 35.0 CONSOLIDATED GAS
2355098 4708505731 07-Dv PMOATS H-1335 GRANT DISTRICT 10.0 CONSOLIDAYED GAS
osssoor 4702505663  107-DV REXROAD W-703 MURPAY DISTRICT 16.0 EDARING FORK GAS
835509 4708504739  107-DV SIMMONS n-757 GRANT DISTRICT 15.0 ROARING FORK OAS
-uvnaocnlnou ENERGIES INC RECEIVED: 09/08/83 JA
83549 4709702395 103 CulllP~Nlnxt! ux MEADE 0.0 COLUMBIA GAS TRAN
~unxssn EXPLORATION & nluxno co RECEIVED: 09/09/83 JA
8355080 4703501549  107-DV BETIY K HClAUGNl!N KEM 062 ELX/POCA 25.5 KAISER ALUMINUS &
2355089 4703501650  107-DV CARLOS EPLING KEM #1508 ELX/POCA 7.0 KAISER ALUMINUM &
8355081 4703501707  107-DV CLYDE LATHEY KEM 8223 ELX/POCA 25.5 RAISER ALUMINUM &
8355091 4703501524  107-DV CURTIS WILL KEM @ ELMUOOD 17,7 KAISER ALUMINUM &
8355090 4703501681  107-DV DORSEL FISHER KEM #189 ELK/POCA 20,7 KAISER ALUMINUM &
8355086 4703501675 107DV JAMES SEXTOM KEM 9196 ELK/POCA 18.0 XAISER ALUMINUM &
8355038 4703501699  107-DV JOSEPH EASTER KEM 8217 ELK/POCA 49.0 KAISER ALUMINUM &
8355082 4703501455  107-DV KEM 0173 ARTHUR PENNINGTON ELK/POCA 26.8 KAISER ALUMINUM &
8355084 4703501685  107-DV MILDRED E MALL KEW #212 ELK/POCA 29.0 KAISER ALUMINUM &
8355085 4703501665 107-DV MILFORD GREEN KEM 8191 ELK/POCA 5.8 XAISER ALUNINUX &
8355092 4703501656  107-DV SKEEN ENT KEM 0195 ELK/FOCA 18.0 KAISER ALUMINUM &
8355083 4703501684  107-DV srnux:v NUZUM KEM 4185 ELX 40.0 KAISER ALUMINUM &
8355087 4703501532  107-DV S RITCHIE KEN 943 UTAH HILL 19.9 KAISER ALUMINUM &
=LURAY LAND INC RECEIVED! ovlcurls JA
3354992 4703501627  107-0V OSTER MAYS ox JACKSON COUNTY SHALE 12.5
~RINROCK PRODUCTION CORP RECEIVED! l!/ol/as JAT WV
8354990 4708505844  107-DV A PIFER 01 DOG COMFORT RUM 26.5 COLUMBIA GAS TRAN
sssoovx 4708505845  167-DV F PIFER 01 DOG COMFORY 22.0 COLUMBIA GAS TRAN
B35498 4708505902  107-DV STEPHEN BIRD #1 DOO COMFORT RUM 25.4 COLUMBIA GAS TRAN
-lliltlﬂe DRILLING AMD FROD CO INC azc:nv:n- 09/08/83 JAL WY
83549 4701501881 18 BOGGS 9393 OTTER DISTRICY 6.0 COLUMBIA GAS TRAR
5354975 4704102991 xoc CREASEY 8355 SXIN CREEK DISTRICY 70,0 EQUITABLE GAS €0
8354972 4701501979 108 CUNNINONAM #522 OTTER DISIRICT 30.0 EQUITABLE GAS CO
8354963 4701501980 108 CUNNINGHAN §523 OTTER DISTRICY 10.0 EQUITABLE:-GAS CO
8354966 4701501888 108 D MULLINS 9406 BUFFALO DISTRICT 12.6 EQUITABLE GAS CO
- 3354961 4702103724 198 DAVIDSON 8416 DEKALS DISTRICT 36.0 EQUITABLE GAS €O
8354964 4701501962 193 HIVELY #5063 OTTER DISTRICY 5.0 EQUITADLE GAS €O
8354568 4701501887 108 KING #0405 BUFFALO DISTRICY S.9 EQUITABLE GAS CO
8354567 4701501898 108 KING 9414 BUFFALD DISTRICT 8.3 EQUITABLE GAS €O
8354969 4761501971 108 MCCRACKEN 9513 OTYER DISTRICY 30.0 BROOKLYN UNION GA
8354970 4701501972 198 MCCRACKEN 9514 OTTER DISTRICT 29.0 BRODKLYN UNION GA
8354969 4701502006 108 MCCRACKEN 8530 OTTER DISTRICT 6.0 EQUITABLE GAS €O
8354962 4701501985 108 MOLLOMAN 8527 OTTER DISTRICT 30.0 EQUITABLE GAS CU
354959 4701502008 108 MORRIS 4532 OTTER DISTRICT 6.0 EQUITABLE GAS CO
- 8354973 4701502011 1908 MURPHY #558 OTTER DISTRICT 3.0 BROOKLYN UNION GA
B354975 4701502018 108 MURPHY #559 OTTER DISTRICY 9.0 DROOKLYN UNION G4
8354974 4701502017 108 OTTER DISTRICT 0.0 BROOKLYN UNION 0
8354971 4701501974 108 SIRK 9516 DITER DISTRICT 16.3 BROOKLYN UNION @
~STONESTREET LANDS €O RECEIVED: ovzoa 83 JA 2
8354995 4701303431 AROLD Clbt! o 1~8-332 ELMIRA 29.0 COLUMBIA GAS TRA
~UNION DRILLING INC RECEIVED: oo:oczos JAT MV
8354983 4709100214 03 CHESTER SINSEL #2 1645 FLEMINGTON DISTRICY 8.0 FOURCO GLASS CO
8354982 a7oox-ozzo 03 CHESTER SINSEL #3 1741 FLEMINGTON DISTRICT 9.0 FOURCO GLASS CO
8354981 03 CHESTER SINSEL 84 1742 FLEMINGTON DISTRICT 0.0 FOURCOD GLASS €O
8354980 1 100222 03 CHESTER SINSEL #5 1743 FLEMINGTON DISTRICT 9.0 FOURCO GLASS CO
8354977 4709702484 o3 FRAY NEWCOME #1 1566 BAMKS DISTRICT 9.0 COLUMBIA GAS TR
3549 4709100209 08 uoexsn—leoeu -x xsoo FELMINGTON DISTRICY 13.0 FOURCO GLASS €O
8354957 4709100218 03 DRNER-REGER 92 170 FLEMINGTON DISTRICY 10.0 FOURCO GLASS €O
8354956 4709701668 08 ISLAND CREEK CDAL co oa 1382 WASHINGTON DISTRICT 20.0 EQUITABLE GAS €O
35498 4709100212 03 JAMES B PEPPER 85 16 NGTON DISTRICT 9.0 FOURCO GLASS €O
8354979 4709702444 03 YEAL QUEEN #1 1623 WARREN DISTRICY 8.0 CONSOLIDATED GAS
8354978 4709702448 193 UDI = SMALLWOOD #1 1582 BANKS DISTRICY 0.0 COLUMBIA GAS 1
YMAN W BUCHANAN RECEIVED: 09/09/83 JAF WY
8355104 4708505347 07-0V AYERS #1 SPRINGS 0.0 AS
8355109 4708505270 BECKETT #1 SPRINGS 9.0 CONSOLIDATED &
8355101 4710501001 GROW 94 SPRINGS 0.0
8355106 4708505400 NAlll!t!llCl ]} SPRINGS 0.0
8355102 4708505847 SPRINGS 0.0
8355107 4703505325 nonteu -1 SPRINGS 0.0
8355100 Q11.500995 PETTIT 83 SPRINGS 0.0 CABOT CORF
8355111 ocsosuos SAVAGE %1 SPRINGS 0.0
i e ey i Sraines s
L W
8355110 4708505762 T SMITH 81 SPRINGS 0.0 CONSOLIDATED GAS
8355103 4708505770 NILLINGHAN 02 SPRINGS 0.0

[FR Doc. £3-27120 Filed 10-5-83; £45 am)
BILLING CODE 6717-01-M
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[Volume 877)

Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

[ssued: Seplember 30, 1683,

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
0f 1978 and 18 CFR 274.104. Negative
determinations are indicated by a “D"
before the section code. Estimated
annual production (PROD) is in million
cubic feet (MMCF).

The applications for determination are

extent such material is confidential
under 18 CFR 275.208, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St,, Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.2038
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Source data from the Form 121 for this
and all previous notices is available on
magnelic tape from the National
Technical Information Service (NTIS),
For information, contact Stuart
Weisman (NTIS) at (703) 4874808, 5285

are indicated by the following codes:

Section 102-1: New OCS lease
102-2: New well (2.5 Mile rule)
102-3: New well {1,000 Ft rule]
102-4: New onshore reservoir
102-5: New reservoir on old OCS lease
Section 107-DP; 15,000 feet or desper
107-GB: Geopressured brine
107-CS: Coal Seams
107-DV: Devonian Shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation

Section 108: Stripper well
106-8A: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

available for inspection except to the Port Royal Rd., Springfield, Va. 22161. Kenneth F, Plumb,
Categories within each NGPA section  Secretary.
NOTICE OF DETERMINATIONS VOLUNE 977
ISSUED SEPTEMBER 30, 1983
O N0 JA DRY AP MO D SECC1) SEC(2) WELL NAME FIELD MANE PROD  PURCHASER
LALLAL T LA L L L n
n15sy P1 OIL 4 GAS BOARD
NN LA L AL L L LS PR R R R T R Y LA REhnne =
~OULF OIL CORPORATION RECEIVED: 09/12/8% JAt M3
8355395 45-83-8 2306120396 103 HARRISON-MCOONALD UNIT MELL 91 NEST NEIDELBERO 5.7
'l"IGIIIIIIllllIllllllllllllnll.illllIllIl“lllllll-lllllllllllllll.lllllllllll
MONTANA BOARD OF OIL & GAS CONSERVATION

n--.-llcIlllll!llll.llllllllllllllll.llﬂ
FONTERREY PETROLEUM CORP RECEIVED: 89/13/83 JAt MY
8355597 11-82~276 25073213502  102-2 STATE 1~9 ~ T26N-R2E NILDCAT 25.0 BANMATYNE GATHERY
LP355596 11-82-278 2501521337 162-2 NOODS 1-20 = T27M-R3E WILDCAY 25.9 DANNATYNE GATHERI
IcilllIU!nlllll!lillllllllllllllllllllllu " .
owe VEM MEXICO DEPARTMENTY OF EMERGY A MINERALS
N LLLL L L
“AMAX PETROLEUM CORPORATION RECEIVED: 09/12/83  JAt NN
335278 3003900000 108-P2 BISHOP SOUTH BLANCO 18.8 EL PASO NATURAL 6
MIERADA WESS CORPORATION RECEIVEDY 09/12/83 JAL KN 2
8355215 3002500000 108 J O HARE W7 BLINEBRY 3.8 NORTHERN MATURAL
_l;§5257 3002500000 103 STATE "Q" 83 EUMONT 19.4 MORTHERN MATURAL
AMOCO PRODUCTION €O RECEIVEDY 09/12/33 JAT WM
8355225 3004595052 103 ABRANS *J% 91 ARMENTA = GALLUP 22.9
3355211 3006522342 07~TF CAHN GAS COM ¢ NI MEBD = FRUITLAND 4.0 EL PASD NATURAL ©
$335254 30045059688 ©3-PS CHRISMAN GAS COM 91 DASIN 0.8 EL PASO NATURAL @
f335252 3504509680 0s-Ph CHRISMAN GAS COM 81 BASIN 2.0 EL PASO NMATURAL G
$i3s228 3081522543 03 ENPIRE SOUTH DEEP UNIT 019 UMD EMPIRE SOUTH MOLF 0.4 OF NEM MEX
H 33249 3004511650 [T 5id ] OALLEODS CANYOM UNIT €212 N t.0 £ 0 MATURAL &
HEE 3004511798 108 GALLEGOS CANYON UNIT 8235 2HD FILE PINON FRUITLAND 18.0 EL PASO WATURAL G
813525 3004509487 o2-r3 HANCOCK OAS COM 81 BASIN 9.0 EL PASO MATURAL G
“-552" 3004502552 08-78 HEATH GAS COM F 81 BLANCO 8.0 EL PASO NATURAL @
‘,‘52" 3004508963 08-r3 LIKENS GAS COM A %2 BLANCO 9.0 EL PASO NATURAL @
L 3904525509 5 0 _GAS COM "aA® # ENTA = GALLUP 25.0 EL PASO NATURAL ©
HEEE T 3004524974 107-TF EIDER OAS COM "B™ M8 NT NEBO = FRUITLAND 125.0 EL PASO NATURAL O
T 3004512171 -F3 SNYDER GAS COM. B 91 BASIN 0.0 EL PASO NATURAL 6
s 226 38064525510 STATE "BZ" 8l ARMENTA = GALLUP 0.0
mz?ll’ 3004524960 07~TF SYATE GAS COM "Bu™ MT WEBO = FRUITLAND 98.0 EL PASO NATURAL ©
3355239 3004509476 os-p SYATE GAS COM BE W1 BASIN 0.0 EL PASO NATURAL ©
Ao 3004511741 08-78 STATE GAS COM BI 81 BASIN 0.0 EL PASO NATURAL G
£333.01 Je04510068 03-rs STATE CAS COM B84 0 ASIM 0.0 EL PASO NATURAL O
8335500 3004507765  108-PB STATE 0AS COM 0 91 BLANCO 0.0 EL PASO MATURAL 6
L 3004507649  103-PD STATE GAS COM V #1 LANCO 9.0 EL PASO NATURAL ©
8335334 3004507449  108-P STATE OF NEW MEXICO GAS COM ¥ #1  BLANCO 8.0 EL PASO MATURAL ©

~ Si3saes 3004509214  108-PB STEDJE GAS " ASIN 8.0 EL PASO MATURAL ©
st R e T rai FHEA
& | A .
:;53;: PETROLEUM CORPORATION RECEIVED: 09/12/83  JAv NN
'C‘J;sco, 3004521674  103-PB APPERSON 91 BASIN DAKOTA 0.0 EL PASO NATURAL ©
T A 3002308980 108 0 Y 40uTH EUNICE veeT ns NMFU = 50 EUNICE ®.2 PHILLIPS PETROLEV
CONSOLIDATED OIL & GAS INC RECEIVED: €9/12/85  JA: W1

¥luna cooe e717-01-u
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JD NO A DKF APL KO D SECC1) SEC(Z) WELL MAME FIELD NAME PROD  PURCHASER
£355279 3004300080  108-PB JAQUEZ 42 BASIN DAXOTA 8.0 EL PASO WATURAL ©
3355276 3004500000  108-PB JAQUEZ 82 BASIN DAKOTA 0.0 EL PASO MATURAL G
~DOYLE HARTMAN OIL OPERATOR RECEIVED: 09/12/88  JAt W .
8355219 3002523096 103 NORTHSHORE HODLWORTH 96 JALMAT COA%) “1.0 EL PASD NATURAL G

“DUGAN_PRODUCTION cORP RECEIVED: 09/12/83
8355222 5004525762 103 Gher © 9 MELL MEADONS GALLUP 20.0 INTRASTATE GATHIR
835523} 300452535% 103 SLY SLAV 81 BASIN DAXODTA 50.0 NORTHWEST PIPELIN
8353220 3004525353 103 SLY SLAV #2 BASIN DAKGTA 3520 MORTHWEST PIPELIN
~ENERGY RESERVES GROUP INC RECEIVED! @9/12/83  JAt ¥ A
355215 3004120590 108 RADCLIFF o1 SOUTH PETERSOM (CISCO 5.6 MARREN PETROLEUM
~EXXON CORPORATION RECEIVED: 09/12/83 "
835520 3001524425 103 NER nexxco m STATE 81 KILOCAT (DELAWARE) 32.0
~GULP OTL CORPORATION RECEIVED: 09/12/83 o
8355232 3092527517 108 ARNOTT-RAMSAY (NCT-E) #12 LANGLIE MATEIX 4.4 EL PASO NATURAL ©
8355213 3002520533 108 J A STUART 48 JUSTIS BLINEBRY & JUS 5.5 EL PASD NATURAL G
8335217 3092511915  10s VINSON RAMSAY (NCT-B) 46 JUSTIS SLINEBRY 17.2 EL PASO NATURAL ©
8353523 3002507519 108 K D GRINES (NCT-A) 81 BYERS GUEEN GAS 1.
-RARATHON OIL COMPANY RECEIVED: 09/12/83  JAT WM
8355230 3002500000 108 MARK ONEN 81 DRINKARD 2.0 EL PASO NATURAL ©
8355252 3002500000 108 MCDONALD STATE A/C 2 W13 ARROWHEAD 2.0 GETTY QIL €O
8355263 3002500000 108 STATE LAND SECTION 30 #3 BOMERS 2.5 PHILLIPS PETROLCY
~MARNEL PIPE & SUPPLY €O RECEIVED: 09/12/83
8155223 3001323390 183 RUTH #1 E MILLMAN QUEEN-GRAYS 0.0 PHILLIPS PETROLEY
"RORIL PRDO TEXAS & NEW *RExTco 1 RECEIVED! 09712/83  JA3 WM
8355241 207506650 188 H CORR " EUMONT YATES 7 RVRS @ 19,0 NORTHERN MATURAL
~NORTHMEST PIPELINE CORPORATION RECEIVED! 09/12/83  JA: MM
335526 S521484  195-P3 ot BLANCO PICTURED CLIFF 0.8 KORTHMEST PIPELIN
2353262 3304551484  108-r HOLT & BLANCO PICTURED CLIFF  21.5 NORTHWEST PIPELIN
8355265 3093907929  102-P8 573 31-06 UNIT 810 BLANCO 12.0 NORTHWEST PLPELIN
3155269 3003922678  108-PB SAN JUAN 30-5 UNIT 41 BLANCO MESAVERDE 0.0 KORTHMWEST PIPELIN
2355263 3003900000  103-PB SAN JUAR 31-¢ UNIT 10 BLANCO MESAVERDE 0.0 NORTHWEST PIPELIN
2355268 3003907907  108-PB SAN JUAN 31-6 UNIT 19 BLANCO MESAVERDE 9.0 NORTHWEST PIPELIN
8335266 3003907907  108-PB SAN JUAW 31-6 UNIT 19 BLANCO MESAVERDE 0.0 NORTHWEST PIPELIN
2335267 3004522165  108-PB SAN JUAH 32-7 UNIT COM 24 BLANCO MESAVERDE 0.0 NORTHWEST PIPELIN
2335270 3004520838 108-PB STEMART A cOn B o3 AZTEC 18.0 NORTHWEST PIPELIN
~EHILLIPS PETROLEUM COMPAN RECEIVED: 09/12/83
8355216 so-zsozau 108 EAST VAC ovu uun TR 2614 9001  VACUUM GB/SA 1.0 EL PASO NATURAL ©
~PIDREER PRODUCTION CORPORATION RECEIVED: 09/12/83
835527 5004500000  108-PB FEDERAL 91" BASIN DAKOTA 9.0 MESTAR TRANSNISS!
~SOUTHLAND ROYALTY €0 RECEIVED: 09/12/83 JAt i
2355245 3004500000  108-P3 CURRENT #1 (PC) AZTEC PC 8.0 EL PASO NATURAL ©
~SUN" EXPLORATION & PRODUCTION €O RECEIVED: 09/12/83  JA+

- 8335229 3002500000 108 EMERY KING 5 F 81 JALMAT TANSILL YATES  13.0 EL PAS0 NATURAL ©
2355214 3062500008 108 KALTER LYNCH ¥5 WANTZ GRANITE MASH 13.0 GETTY OIL CO
~TENNECO DIL COMPANY RECEIVED: 09/12/83 At
8355224 3004525533 103 BYRD-FROST IF BASIN DAKOTA 84.0 NORTHMEST PIPELIN
2355275 3004523587  103-P3 SHEETS COM #1 BASIN DAKOTA 0.0 EL PASD NATURAL G
~TEXACO INC RECEIVEDT 09/12/83 ~ JA! ¥t 5
2555271 3004309046 1 NEM MEXICO COM B #1 BLANCO 8.0 EL PASO NATURAL ©
8355272 3004308921 HEW MEXICO COM G #1 BLANCO 0.0 EL PASD MATURAL ©
8355274 3004512158 NEW MEXICO COM P #1 BASIN DAKOTA 0.0 NORTNMEST PIFELIN

T 3355273 3004512158 NEM MEXICO COM P 81 BASIN DAKOTA 9.0 HORTHMEST PIPELIN
~UNICON PRODUCING CO 89/12/85  JAT WM

552 3004500000  103-PB PIERCE 1-A AZTEC 9.9 EL PASO NATURAL ©

8355238 3004523531  Jos KRIGHT COM 1-R AZTEC PICTURED CLIFFS  57.0 SOUTHERN UNION 04
8353233 3004511201 108 WRAIGHT STATE 91 BUANCO MESAVERDE 4170 SOUTHERN UNIOK G4
2355240 3006523548 108 MRIGNT STATE con #1-A BLANCO MESAVERDE 43.0 SOUTHERN UNIO
~MARREN PETR €O A DIV OF GULF OIL CO RECEIVED! 09/12/83 $ o
8355233 3002506851 108 EUKICE KING ou MARE SIMPSON 4.2 EL PASO WATURAL ¢
8355231 3002512115 198 H P SAUNDERS DRINKARD 6.1 EL PASO MATURAL ©
8355208 3002525547 103 M T RAYTERN (NCT-C) w12 DRINKARD/BL INEDRY 7.3 EL PASO MATURAL ©
8355235 3002509958 1 (1 WANTZ GRANITE WASH 1.4 EL PASO NATY

TRANSPORT IRC

83555 4705300183 7-D ALTON ROUSH 1-78-81 GRAMAM ’ SPORT INC
8355235 4705300283  107-D¥ ATTARAN DEMMURSY 1-82-037 GRAMAM 3 TR R ING
55316 4703300172  107-DV € 0 FISHER 1-78-012 GRANAM 3 TRANSEORT 1NC
8355255 4703300165  107-DV RENCE. BLESSING 1 AMAN 3 TRANSPORT INC
8335292 4705300164  187-DV CLARENCE OSHEL 1-78-0 GRAHAM i TRANIPORT 1iC
8355286 4705300276  187-DV CLARENCE R OSHEL 2 GRAMAM 2 TRARSPORT INC
£355304 4705300243  107-DV CLIFFORD BARMEIT 1~ GRAHAM 5 TRANSPORT 180
8355300 4705300162  167-DV CULLEN-LOVE 1-78-003 GRAHAN 3.9 GAS TRANSEORT INC
8355397 4705300242 197-DV DEAN W SNITH 1-81-020 GRAHAM 3 "",:s,o" IHE
355311 4705300195  107-DV DELMER NEWBERRY 1-79-017 GRAHAN & R ANSPORT INC
8355293 4705300193 187-DY DONKIE RAYDURN 1-73-00¢ GRAMAM 15 TRANSEORT INC
552 4705300245  107-DV EDITH MCOAKIEL 1-81-62 A .0 TRANSPORT INC
8355301 4705300274  107-DV ELIZABETH RECONINAY 1-82-028 GRAHAN 9.0 TRARSPORT INC
8355302 4705300256  107-DV EFORY R ROUSH 1-01-926 GRANAN 10.0 AN S PORT INC
8355288 4705300291  107-DV F B LITCHFIELD 1-82-038 GRAHAN .0 TRANSPORT 1NC
8355291 7053001,8  107-DV QEORGE OLIVER 1-78-911 GRANAY 3.8 GAS AANSPORT INC
8355313 4705300194 107-DV GLEN O HOLLAND 1-79-018 GRANAN $.9 GAS TRANSTORT INC
8355299 4705300275 107-DV GLEM O MOLLAND 2-82-029 GRANAN 3.8 A3 TRANSIORY INC
8335316 4705300139  107-DV N A LIEVING 141 GRAHAM 12,0 A3 TRANSEORT INC
83553514 4703300158  107-DV N M HARY 1-75-002 GEAHAN 8.0 GAS TRANCITAT INC
8355305 4705300246  107-DV HOMER WEAVER 1-81-813 23 343 TEANsroRT INC
3355236 4705300192  107-DV J TIM EVANS 1-79-015 GRAHAN 3.0 GAS TRANPORT INC
8355298 4705500254  107-DV J TIM EVANS 2-831-021 GRAHAM 11,9 GAS TRANCEORT INC
2355312 4705300159 197-DV JOMN WUSSELL 1-78-007 GRAHAN 7.8 GAS TRANSPOLT TN
8355309 4705300277  107-DV LAURENCE NEMSERRY 2-32-031 GRAHAN 2.8 e TRANSPORT INC
8355294 4705300143  107-DV LUCY WHEELER 1-78~ GRAHAM 80 O TRANSPORT INC
8355306 47053001690  107-DV MICHAEL COTTRILL 1-738-003 GRAMAM 10.0 TRANSPORY IKC
8355259 4703300253  107-DV ORIS BUMGARNER 1-81-02% GRANAM ¢ TRANSPORT INC
— B355297 4705300255 107-DV ROBERT J NEWBERRY 1-81-022 GRAHAN 13 TRANSPORT INC
8355303 4703501525 107-DV ROSS GERLACH 1-80-013 GRANAN 4 TRANSPORT 1KC
8355303 4705300295  107-DV RCY KREDS = HOME TOMN DEV 1-82-340 GRAHAM M TRANSPORT INC
usssn uossnez:s 107-0v v 0_DURST 1-30-81% GRAMAM 16 TRANSPORT INC
5528 05300278 107-D us: BRUCE NOFFRAN UT 3-82-032 = GRAHAN iz
~BEREA OIL AND GAS CORPORATION necervm- 09/13/3 JA QOXLYN UNION GA
8355543 4709320058 COOPER STATE UNIT #2 CANAAN VALLEY 70.8 BROSKLYN UAION GA
2135322 4709320058  10% COOPER STATE UNIT #2 CANAAM VALLEY 78.9 BROOKLYN UNION GA
o 8335359 4709320062  192-4 G COOPER #3 FORK 273 OOKLYN UNTON 84
= 8353323 4709320082 103 G COOPER #3 Sry Fokx 275.9 R
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JD MO JA DXY API WO

D SECC1) SEC(2) WELL NANE

4707300932
Q700500380

4710500931
47105009351
4710560933
4710500933
4710500951
4710500951
4710500971
S710500971
4710300976
4710500976
4710500948
4710500948
4710500952
47108500952
4710500969
K710500949
%710500972
4710500572
4710500973
4710500973
4710500974

4709900264
4703901369
47067008654
4706700564

"
-50W VALLEY PETROLEUM INC
8355333
83155364
2355534
5355365
8355349
8355373
3355344
5355332
5355347
8355375
8355342
3355351
3555341
8355330
B3S5343
BI5537%4
8155361
8355345
155546
8355562
8353363
CABOY olL 4 GAS CORF

2 '\5‘

XFS SERVICE cOmPANY
a 700046

4701
’ IDA!ED GAS SUPPLY CCRFDRA!ION):EC!IVE"
L]

04102355
h)OthZOtQ
4703300798
4704101641
4704102593
4701701750
4703300146
4700100902
ATRIND1S598
S7033500187
4706100063
4708102097
47001012238
S706700423
%704700292
K704700322
479470839
%705700340
4710900741
4700500248
4704500327
47019580093
4705500802

4789705574
STRANKLIN ADRINS
8355578 4709921776
"D HE;(S OIL & OAS EXPL & DEVEL

8355 4704
_’\J‘“' e 06301654

8355379 4708505028
“KALSER EMEROY INC i
B 55393 4707901087

KAISER EXPLORATION & MINING CO
n\ss) 4703501754
a3 ?S!?? 4703501714
8135394 4703501755
C)?SSGZ 4703501712
E):S!’. 4703501733
::J"B, S703501735

53312 §7033501747
815?370 4703501743
6{?1)3! 4703501734
::;2§=: 4703501713
333305 4703501758

470350167
TAGHUM OIL CORP s .

355587 4708505528
_SSSS\EI S70B505846
FAXWELL M SMITH AGENT

4704100169

8355381
-:zszlv: EXPLORATION €O
.(25523 7..!.532‘
‘(MECA UPSHUR PETROLEUM C
. 55372 ﬁ?.‘&o."‘
UNITED OFERATING €O

4708505813

B335324
TUNLTED OPERATING COMPANY

5348 nunslu
uusnnx

8355
~uavrAn M
SAITAN M BUCHANAN

nvocsosvzo
P2 Doc. 83-27530 Plled 10-5-03; 843 )
BLING COOE §717-09-C

2595359
BiSs3se
8315537
8355367
33553698

2355326

< MILLY
13551575 WELL Sumveys 3

RECEIVED! 09713783 JAT RV
(3 N HEMIHORN ll 30
RECEIVEDY O’Illll JA: WY
103 RALPH NILSON "‘ll’!
RECEIVED! 09/13/83 JAL WY
(3 MCCAULEY 953
107-0¥ MCCAULEY 953

c3 THORN 955
THORN §55
HATSON 968
NATSON S61
NELCH

ELCR

ELCH
NELCH

$71

NELCH 978
MILSON 9993
NILSON 955
NILSON 954
09/13/83 JAt WY
A J CILEERSOM 1-433
L A MEYERS 2~278
HAISDN sl

SON &
.’/l!ll!
XWELL

167-0¥

187-0¥
RECELVEDY

107-D¥

183
RECEIVED:
108

C N RORINSON 2364
D R SMISHER 1213%%
EZRA WASHEURN 117508
F WHITE 11031
FLORA L RACKER 12081
D BONER 2075
G T POST 8152
GUY D YDUNG 12304
MARRIET MASHBURN B164
J C SHARP 7938
J W KEMPER B634
LOIS M LONG 12207
MITCHELL MAYLE 126353
OLGA COAL CO 1103%
OLOA COAL COMPANY 10700
OLGA COAL COMPAMY 10203
OLOA COAL COMPANY 10957
OLGA COAL 10342
POCAMONTAS LAND CORP 11610
SIDNEY WMITE 7721
TRIADELPHIA LAND CONPANY 9794
VANETTA LAMD COMPANY 9375
W M MCDONALD LAND CO 11322
108 WESLEY M O'BEll 11809
RECEIVED! JAT WY
0

IN RECEIVED
07~V
RECEIVED:

103
RECEIVED:

107-0V

JA
VINCENY Klllon IEH w2
l:ECEl'EDI NV

09/13/83
D M KESSEL ICH 1241
ESTEL SIMMONS KEM 8157
FLOYD GREEM KEM 8225
ORANT DONOMEN KEM 8224
KAY KESSEL KEM 9233

107-D¥
1

o3
RECEIVED:
102-3
182-3
RECEIVEDY
on
RECEIVED!
o3
RECEIVED!
107~TF
:ECE!VEﬂ'
RECEIVED!
103
RECCIVED:
107-pv
RECEIVED:
103

MILLIAM D MALL K!ﬂ sz
I’Il!/l) JAT
FEl 0

PES lz
09715783
09/13/83

IMMON

GLEN W RODERTS s

JA:
NOAW LIFE - EQS;YAIL! OAS CO #4063

FIELD WAME

OHIO RIVER
GRANY DISTRICY - CISC

BURNING SPRINGS
BURMING SPRINGS
BURNING SPRINGS
BURNING SPRINGS
BURNING SPRINGS
BURMING SPRINGS
BURNING SPRINGS
BURMING
BURNING
BURNIKG
BURNING
BURNING
BURNING
BURNING
BURNING
BURNING
BURNIRO
BURNING
BURNING
BURNING
BURNING SPRINGS

UNION
WALDEN
BROWNS CREEX
BROMNS CREEX

SMITHBURG

FREEMANS CREEX
HACKERS CREEK
UNION

FREEMANS CREEK
COURTHOUSE
GREENBRIER
UNION

R
FREEMANS
COngns setttentuv
SANDY RIVER
SANDY RIVER
SANDY RIVER
SANDY RIVER
SANDY RIVER
SAKERS RIDGE

TRIADELPHIA
FALLS
STAFFORD
WASHINGTON
LINCOLN
SHERIDAN DISTRICY
GRANT DISTRICY
ELEANDR
ELX/POCA
ELK/POCA
ELX7POCA
ELK/POCA
ELK/7PDCA
ELK/7FOCA
ELK/7FOCA
ELX/POCA
ELK/POCA
SILVERTOM
ELK/POCA
ELK/PDCA

ORANT DISTRICY
ORANT DISTRICT

NOAM LIFE WELL - 2-43
MIDOLE FORK
NORTH FORK OF MUGHES

MORTH FORK WUGHES RIV

ERAD RUN -~ 5 FORK HUG

FROD

0.0
m.2

SBOO0Uw © V000 OOOGUNOVOovOLOOCOOeO

PURCHASER

CONSOLIDATED 6AS

COLUMBIA
0AS

COLUMBIA

Y!NN!SSE! Gdl rir
CABOT €

'{HHESSEE GAS PIP
VEKNESSEE GAS riIpP

CONSOLIDATED A3

GEMERAL SYSTEM
GENERAL

GENERAL
GENERAL
GEHERAL
GENERAL
CENERAL
GENLRAL
GENERAL SYSTEM

COLUMBIA GAS TRANM
COLUMAIA OAS TRaM
CONSOLIDATED GAS
ROARING FORX OAS

KAISER ALUMINUN
KAISER ALUMINUN
KAISER ALUMINUM
KATSER ALUMINUM
KAISER ALUMINUN
EAISER ALUMINUN
KAISER ALUMINUM
KAISER ALUMINUM
KAISER ALUMINUM

KAISER ALUNINUN

CONSOLIDATED GAS
CONSOLIDATED 0AS

EQUITABLE OAS CO
CONSOLIDATED GAS
UNCOMMITTED
CONSOLIDATED GAS
CONSOLIDATED GAS
CADOT CORP
CONSOLIDAYED 0AS
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[Volume 978 extent such material is confidential are indicated by the following codes:
under 18 CFR 275,206, at the Section 102-1: New OCS lease
Determinations by Jurisdictional Commission's Division of Public 102-2; New well (2.5 Mile rule)

Agencies Under the Natural Gas Policy
Act of 1978

Issued: September 30, 1983,

The following notices of
determination were received from the
indicated jurisdictional agencies by the
Federal Energy Regulatory Commission
pursuant to the Natural Gas Policy Act
of 1978 and 18 CFR 274.104. Negative

Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275,203
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Register.

Source data fram the Form 121 for this
and all previous notices is available on

102-3: New well {1000 Ft rule)

102-4: New onshore reservoir

102-5: New reservoir on old OCS lease,
Section 307-DP: 15,000 feet or deeper

107-G8; Geopressured brine

17-CS: Cosel Seams

107-DV: Devonian Shale

107-PE: Production enhancement

207-TF: New tight formation

107-RT: Recompletion tight formation

delerminations are indicated by a “D”  Inagnetic tape from the National KL SO0 e Yot
hntcal Inf : : 108-SA: Seasonally affected
before the section code. Estimated Technical Information Service {NTIS). 108-ER: Enhanced recovery
annual production (PROD) is in million ~ For Information, contact Stuart PB- build
: 108-PE: Pressure up
cubic feet (MMCF). Weisman (NTIS) at (703) 487-4808, 5285
The applications for determination are  Port Royal Rd, Springfield, Va 22161. Kenneth F. Plumb,
available for inspection except to the Categories within each NGPA section  Secretary.
NOTICE OF DETERMINATIONS VOLUME 978
ISSUED SEPTEMBER 30, 1983
JD MO JA DXT AP NO D SECC1) SECI2) MELL NAME FIELD WAME PROD  PURCHASER
Ll II..II.I:I LA LR DL L L)) RERRERRARN AR
ALABAMA OTL 5 BOARD
LA AL DL L IllllllllllllIIIIII'Il.ll.lllIIIIIllIII.'.I.III.IIIIIIIII..II
~B1SHOP PETROLEUM INC RECEIVED: 09/14/83
:325?:& Il;.-‘“’b 0103521076 :;Egv” .’3?2};3""5 Cﬂ Iﬂl!' -1 FLOMATON (NORPHLET) 350.0 FLORIDA OAS TRANS
x L C '
2333306 :;:;:u:g siiaszens?  agr-cs o RETCHKOLD S:mzfu. -1 w2 HOLT COAL DEOASIFICAT 0.0 REICHHOLD CHEMICA
-ch . 14 SOURC VED: /
£355505 9-3-839P S112520127  169-C8 SHOOK LEASE #1-7-2 BROOKWOOD COAL DEGASI 0.0 SOUTHERN NATURAL
2355508 ';uuuro 0112520021 A-Cs SMOOK LEASE 96-3-2 BROOKWOOD COAL DEGASI 0.0 SOUTMERN WATURAL
~ N CORPORATION 1 /187
B355502 9-8-335PD 0105320186  107-DF T R MILLER nxu. co e3e-5 JAY/LEC 235.0 FLORIDA GAS TRANS
~HUGHES 8 MUGHES RECEIVED: 89/14/23 AL
2355499 9-8-8326PD 0107520462  182-4 ANDERSON 2318 ARMSTRONG BRANCH 547.0
5355491 9-8-B5135FD 0107520388 1024 BUTLER-GREER 34-2 ) HORTH BLOWHORN CREEK 0.0
8355692 9-2-8314P0 0107520376  102~4 CARTER 34-11 #1 NORTH BLOKMORN CRE 87.0
355493 9-3-2315PD 010752 1624 CHAMPION INTERNATIOMAL CORF 34~6 81 NORTH BLOWHORN CREEK  §7.0
8355494 9-8-8316PD 0107520372 102-4 CHAMPION INTERWATIOMAL CORP 34~7 81 WORTH BLONHORN CREEX  87.0
8355495 9-8-8317PD 0107520415 1024 COATS 33-16 81 NORTH BLOWHORM CREEK 9.0 L
8355508 9-8-B312PD 0107520481  102+4 NEC UNIT 3-1 91 NORTH BLOWNORN CREEK 0.0 SOUTHERN NA
2355496 9-3-8313PD 0107520473  102-4 NBC UNIT 34-7 82 HORTH BLOMHORN CREEK 8.0
2355697 9-3-8319PD 0107520474  1G2-4 NBC UNIT 34-9 #1 MORTH BLOWHORN CREEK 0.0
8355498 9-8-2320PD 0107520475 102-4 NIC UNIT 34-9 #2 NORTH BLOWHORN CREEK 0.0
~154) PRODUCING COMPANY RECEIVED! 09/14/23  JAT AL
3335500 9-3-8325PD 0105720313  102-% BARNES 35-3 BETHEL CHURCH 262.8
23555035 9-8-837FD 0105720310  182-¢ LEE 50-7 #) KIRK BRANCH GAS 157.9
~TERRA RESOURCES INC RECEIVED! 09/14/83  JA: AL
8355507 9-8-8311PD 0107520447 - SAMDERS #33-9 WATSON CREEX 0.0
LA R LA LA R R R R L L R L L L DL L R R LR L L L L))
KANSAS CORPORATION COMMISSION
LA L AR LR LR R L L L R R R R L LR R R L LR DR R R L L L L R bbb L)
~AMERICAN CONYINENTAL ENEROGY INC RECEIVED: 09/15/83  JA: KS SAS 32105
8353519 K-ss-11ze  13s0izeass  13-s Hr CHAsE 388 NATURAL GAS SALES
TEXRS ENERGIES TNG Lo o I ERiveD« 09/15s83  JAr ks S AR AT
- 1 7157 '
L
8355517 K-83-0511 1500721577  102-4 HINZ 1-23 WILDCAT 9.0 REPUBLIC MATURA
£355518 K-33-0515 1500721591 102-4 HINZ 1-26 WILDCAT 150.0 REPUBLIC MATURAL
~TX0 PRODUCTION CORP RECEIVED: 99/15/83  JAT KS
8355516 K-83-0452 1509521338 102~ VOTH 91 CHRISTOPHER LAKE 360.0
LAAAAL A AL AR LR R L AL R LR L L AR LR L L LR LR L R L L e L)
LOUISIANA OFFICE OF CONSERVATION
LA AR R R LR AR R R R R R R PR L L At LLLLAL L LA L L LR L L L Ll
~ARKLA EXFLORATION COMFANY RECEIVED: 09/15/83 JA: LA L]
-SATSE Ak aks €0 T iEcevens anisas LA LA PE- B e
1]
A5 LOUISTANA 64S Ay S2OTAZASRIVED: a9/1s/RS ks LA AR SA e
] 7 $
8355511 83-781 1711723862 - 103 WLGc PEE AS #1197 MOMROE GAS FIELD 14.6 MID LOUISIAMA OA

BILLING CODE 6717-01-M




':T’;;g'FlGWCH“ co RECEIVED: 09/12/83 JA: OT
23535 ? X-121-16 4384330190 102-2 ANSCHUTZ !ANCN 13 UT/II WUW 31-i2
3518 K-121-16 4306330176 102-2 CHAMPLIN 433 AMOCD * 1

L)
B e e T T T

' DEPARTMENT OF
'------...-u-eulﬁnznsf.’.?‘ I:INERAIJ e

IIII.Il’...l.l'llIlﬂ.l'l.ll'lll.ll

‘“JCQ ' 000000000 0 M
1355050 DRUcTION: CO RECEIVED: 09/15/83  JA: WY _§
trsesy M327-2 4900720628  107-TF COAL GULCH URKIT "H™ #1 -MESAVERDE
8335088 W526-2 4960720628  102-2 COAL GULCH UKIT "R 81 -MESAVERDE
1335437 1B uazszosu 102-2 mns:ev BUTTES UNIT ®33 (FROMTIER)
“Ass EarEaessc2 902320316  107-1F SCEY SUTTES UNIT #33 CPRONTIER)
« 8105, ATERPRISES PRODUCT Lok €0 RECEIVED: €9/15/83 ks 5
“-¥Eico PETESTIE soe8524602 . 193 Bass ohuN rsmm $30-44
11550730 ROLEUR CORPORATIO RECEIVED: 09/15/83 3
1135079 MSBL-2 903520629 1054 €17-23
Birseny MIse-2 SR e ELBU 37-4
NS ORH 82 4902320491 103 107-TF STEAD CANYOM UNIT 7-19
8355egp i ANCGREER DRILLING CORP  RECEIVED: 09/15/83  JA: WY 3
“CETus euenald 4580720236  107-7F BROWM'S HILL UNIT KO J-31X
< 835543y penoY. €O RECEIVED: §9/15/33 JA: WY S
. 8335433 au-z 4503520439 103 JOHNSON RIDGE 86
i7-2 4903520688 103 JOHRSON RIDGE 7

NW STAFFORD

ARSCHUTZ RANCH EASY - 1945.0
4544

ARSCHOTZ RANCH EAST -

COAL GULCH -~ MESAVERD
COAL QULCH. =~ MESAVERD
WHISKEY BUTTES = FRUN
WHIGKEY BUTTES - FRON

BUFF

CHIMNEY BUTTES UNIT
EAST LABARGE UNIT
STEAD CARYON UNIT
BROWM'S HILL FIELD

JOHNSOR RIDOGE
JOHNSON RIUGE
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JD KO JA DET APT MO D SECCI) SECL2) MELL MAME FIELD WAME PROD  PURCHASER
-NOE & WOODS RECEIVED: 89/15/83  JA: LA
3355512 Bi-aves 1711123488 188 0 CUNION A LTS MONROE GAS 19.8 DEVON CORP®
~VIKING .
1355515 83-962 1711323962 108 UNION POWER: C 810 MONROE 14.0 PRIMOS PRODUCTION
et e e L R L L R R PR R R DR R LR R R L R DR D)
OKLAHOMA CORFORATION COMMISSION
o--u-lIllliIllIIl‘lllllll!llllllll.llllllllllllllhlllDlllll!lllll'llllllllllllll
-AMCRADA HESS CORPORATION RECEIVED: G§9/15/835  JAt OK
4355523 01634 3504320094 108-ER JAMES BERRYMAM UNIT T 91 SOUTH PEEK 0.0 PANHANDLE EASTERN
-AN-S0K CORPORATION RECEIVED:  09/15/83 ~ JAI 0K
8355540 21833 3503920663 - DEA EAST WAWION 129.4
-IRCO ATL AND GAS COMPANY RECCIVED: 09015785  uAs OX
£355525 16361 3507730030  108-£R U P LERBLANCE UNIT 91 WILBURTON 53.0 ARKANSAS LOUISIAN
~ARKLA EXPLORATION: COMPANY RECEINED: 09/15/33  JA* OK ;
3355541  ZI86S 3505920418 102-4 BERGHAN 92 WEATHERFORD 750.0 ARKAMSAS LOUISIAN
-ATLAS OIL INC RECEIVED: 09/15/23  JAT OX
3355545 21354 3508322147  102-2 BROSS 2-4 WEST GUINRIE 36.5 EASON OIL CO
8353543 21852 3508322149  102-2 COMMISSIONERS OF LAND GFFICE 2-3&4  MEST GUINRIE FIELD 36.5 EASON OIL €D
8155544 21853 3508322953 102-2 OLIVER 2-33 WEST GUTHRIE FIELD 36.5 EASOH OIL €O
-3 & N OIt 0 RECEIVED® l’/l’fll JAT 0K .
3355529 20284 3510100000 163 TOLES I CREEX SYSTEM 1000.5 PHILLIPS PETROLEY
-BETR OTL €O RECEIVED: 09/15/83  JAs OK
8355553 21351 3504321513 1024 DAVIS #3-2 SQUIRKEL CREEX (EAST HYDROCARBON SERVI
£355554. 23350 3504321422  102-4 DAVIS 84-2 SQUIRREL CREEK (EAST HYDROCARSON SERVI
: RECEIVED: 09/15/33  JA:® OK
3504321513 102-2 TURNER #1-5 WEST. HUCMAC FHILLIPS FETROLEU
ENER RECEIVED: 09/13/83 ~ JAt OK
23533 3503723492 103 ELTA GOLDEN ARROM OAS
8355555 25540 3503723493 183 EI.XAS ﬂ GOLDEN ARROM GAS
~C & K PETROLEUN INC RECEIRED: 05/15/8% JAL OK
D352y 1933w 3508720668  102-4 BAKER #1-29 N E LINDSAY MARREN PETROLEUM
CLARK RESOURCES INC RECEIVED' 09/15/83  JA: DK
B35eser 22641 3507323716 103 FIRERALL 2-1 SOONER TREND CONGCO INC
~DEVON ENERGY CORPORATION RECEIVED: 09/15/83 JAT K
8355557 23435 3507920262 103 REED #2-11 RED OAK ARKANSAS LOUISIAN
~UCUBLE DIAMOND Inc RECEIVED: 0%/15/83  JAt OK
£155560 3826 3502720405 183 PORYER 82 M W KORMAN . SUN GAS CO
$155550 23‘2! 3502720427 103 FORTER 93 N W NORMAN, 0 SUM GAS €O
8155559 23427 3502708000 103 PORTER 94 N W KORMAN SUM GAS CO
“EL PASD MATURAL GAS COMPANY RECEIVED® 09/15/53 JA: OK
2155524  0OD4AS 3515320568  108-PD MCFEETERS 2 QUIN 8.0 EL PASO NATURAL G
8135562 212a% 3512520886  102-2 RAICLIFF 81 STRONG CIT¥ SE REDFOR €12.0 EL PASO NATURAL G
~ENSERCH EXPLORATION INC RECEIVED: 09/15/85  JA: OK
8155553 21599 3514500000 103 DALTON-MEBB-CITY OF CLINTON 9122  BURNS FLAT 124.0 MATURAL OAS PIFEL
M 0 G CORP RECEIVED: 09/15/83  JAi OK
8355530 20431 3500722220 103 STRONG 91 SOUTH SIX MILE 30.0 PHILLIPS PETROLEY
“HARPER OIL COMPANY RECEIVED: 09/15/8) JA: OK
H‘SJM 2199 3505520550 102-2 GANNAUAY 01 PUTNAM S547.0 MATURAL GAS PIPEL
35561 218m2 3512920854 102-2 NADML 9] N W HAMMON 180.0 MATURAL GAS PIPEL
3% NUBER COREORAT 10K RECEIVED: 09/15/83  JA! OX
- BISSSSY 23582 3500722434 103 MAUTH 81-2) MOCANE 34.0 COLORADD INTERSTA
=-0LD DOMINION. OIL CORP RECEIVED: 89/15/83  JAr OK
3355558 23428 3313321370 103 MACKEY 01-9 $ W HOODWARD 740.0 OXLAMOMA GAS & EL
“PHILLIPS PETROLEUM COMPANY RECEIVED: 09/15/83  JAt
333522 13386 3381720727 198 PETTIGREN A 81 UNION CITY 10.0 TRANSOK PIPELINE
0PINSOM BROS DRILLING C RECEIVED: 09/15/83 _ JAT OK
$353539 21878 ISTEIT0631 1054 185 | oRe $32-2 WHEATLAND 114.0 MOBIL QIL CORP
355538 218 3510920631  102-4 103 ORR §32-4 WHEATUAND 114.0 MOBIL OIL CORP
}};sm 31878 3510920676 102-4 103  ORR €32-5 KHEATLAND 105.0 MOBIL OIL CORP
31TE0 Ine RECEIVED: 09/15/83 ~ JA! OK
8353542 21832 3504321570  102-4 STEPHENSON #-26 EAST WEND 360.0
SOUTHLAMD ROYALTY €O RECEIVED: 0%/15/83  JAt OX
4353526 19495 3513900377  10B-FR ELMORE 01 EAST HOOKER 21.5 NORTMERN MATURAL
S1oNION ENEROY INC RECEIVED: 09/15/2% JAL Ox
Lissses 23a18 . 3514322443 103 LUVENA 3 KEYSTONE 100.0 COLOKADO GAS cOmP
1rere JERNIGAN INC RECEIVED: 09/15%/23  JA: OK
3355354 21972 3504520962 102-2 WIGHTENGALE #2 0.0 PNILLIPS PETROLEU
sic MIL-mC OIL come RECEIVED: 09/15/8)3 JAi
8355531 26343 3505320954 103 STEVENS 82 WEST WEBB 18.0 EL GRANDE PIPELIN
"12I56 DRILLING COMPANY INC RECEIVED: 09/15/83  JA® OK
2335535 21918 3500920545  102-2 163  DARRON tl MERRITT 730.0
o "°°UC"M corr RECEIVED: 05/15/85  JAt OK
;13552 1537 3512120724 102-4 WARD "D* 91 S E ULAN 150.0 ARKANSAS LOUTSIAN
¢ ir LIHG & EXPLORATION CO RECEIVEDT 09/15/83 JA® OK
2 3554 TN 3504321613 108 IRVIN 9 SQUIRREL CREEK 50,0 HYDROCARBON SERVI
WESTLARD DIl omn.m CORP RECTIVED: (13
aaaty 23818 3363920724 103 2.0
‘;sgx PETROLEM CoRPO RATION RECEIVED! ox
21856 102~ 365.0 ARKANSAS LOUISIAM

MOUNTAIN FUEL Sur

CITICS SERVICE CA
CITIES SERVICE €x
CITIES SERVICE OA
CITIES SERVICE GA

MGFC INC

NORTHWEST PIPELIN
NORTHWEST PITELIN
KORTHREST FIPELTN
WESTERN TRANSMISS

FOUNTAIN FUEL SUP
MOUNTAIN FUEL sSuP
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JD MO JA DKY API MO D SEC(1) SECC2) WELL MANE FIELD NAME PROD  PURCHASER
~CHAMPLIN PETROLEUM COMPAN RECEIVED: 99/15/83
8355461  M501~ cvos7zzcoz 103 A‘R DESERT sruxnos DESERY SPRINOS 180.0 COLORADO INTERSTA
~CITIES SERVICE COMPAN RECEIVED: 09/15/83  dAt s
8355421 WS71-2 Tesoas2es1y 108 NARTZ0G DRAM TRACT 108 MPLL #5298  MARTZOO DRAM UNIT 23,7 PANHANDLE EASTERN
8355459 W512-2 4900526456 103 MARTZOG DRAM UNIT TRACT 79 85308  MARTZOG DRAN UNITY 25.0 PANHANDLE EASTERN
8355458 W311-2 4908526516 163 HARTZOO DRAM UNIT TRACT 81 €5297°  MARTZOW DRAW UkIY 31.0 PANHANDLE EASTERN
=DAVIS O1L COMPANY RECEIVED! 09/15/83  JA: 5
8355431 We22-2 4904521845  102-2 GODWIT FEDERAL -x WILDCAY 9.5 PHILLIPS PETROLEL
2355430 M623-2 4903721952 102-2 SIBERT FEDERAL WILDCAT 39.6 PANNANDLE EASTERN
E155428 W365-2 4500526242 103 WILLIAM F v;unen FEDERA[ 8 WILDCAT 26.2 PHILLIPS PETROLEV
~DIAMOND SHAMROCK CORPORATION RECEIVEDT §9/15/83
2333463 WS30-2 4900921988  102-2 FORD FEDLRAL 923-4 PHILLIPS CREEK 80.6 MOUNTAIN FUEL SUP
8355438  W507 490092203¢ 103 MELL DRAM FEOERAL 12-28 TEAPOT 0.0 PHILLIPS PETROLEV
~EXXON CORFORATION RECEIVED: 09/15/83 H
8355470 W569-2 4903520609  107-DF FOSARTY CREEK UNIT $11-24 FOU-FRONTIER 4482.0 COLORADO INTERSTA
~EARMERS UNION CENTRAL EXCHANGE INC RECEIVED! 09/13/83 ~ JAT WY 3
3355465 W524=2 03721522 18 14220 FEDERAL PINE CANYON 0.0 MOUNTAIN FUEL suP
~GENERAL ARERICAN OIL conwAnv OF TEX neccxvebr 09/15/8% AT WY 5
£355484  W606 200921995 1 PEDERAL MANNING PLAT-01-3 NILDCAT 250.0
=OREAT WESTERX BRILLING COMPAN RECEIVED: 09/15/85  JA 5
8355474 W5R2-2 4900922073 3 FEDERAL 1-26 SCOTY 35.0 PHILLIFS PETROLEV
=GULF OIL CORPORATION RECEIVED? 09/15/83  JA! Wr &
3355461 W523-2 4903721798  107-1F BARREL SPRINGS UNIT 12-1 BARREL SPRINGS UNIT I 105.0 HORTHWESY PIPELIN
~HPC INC RECEIVED: 09/15/83  JA: WY 5
8355420 W546-2 4903721922 107-TF TRITON UNIT #10 TRITON UNIT 306.0 PANHANDLE EASTERN
2355618 W545-2 4903721922 102-2 TRITON UNIT 810 TRITON USIT 306.0 PARHANDLE EASTERN
SEERR-HICOEE CORPORATION RECEIVED: 09/15/85  JA: WY §
8355485  WLO7~2 4900526571 103 FEDERAL #1-18 LINDSEY 8.0 MGPC INC
~FARATHON OTL COMPAN RECEIVED: ©9/15/83  JA: WY 8
8355443 N506-2 4502921114 163 NIELSON o3 EMBAR & TENSLEEP PORN  OREGON BASIN 3.5 COLORADO INTERSTA
£3556436 Wh10-2 4903721967  102-2 PIPELINE CROSSING ¥1-20 WILOCAT 247.9
3355829 WE38-2 4902921066 103 TEXAS SONNERS 621 EMBAR & TENSLEEP OREGON BASIN 12.1 COLORADO INTERSTA
“MICHIGAN MISCONSIN PIPE LINE CO RECEIVED: 0D9/15/85 NY 5
8355637  W504-2 4981321172  197-DP (YRITE 92-12 MADDEN 5.0 MICHIGAN WISCOMSI
~MONSANTO COMPANY RECEIVED) 09/15/83  JA1 NY 5
BI556442 M502-2 4302521472 '102-2 CEDAR GAF UNIT #1-19 CECAR GAP 256.0 COLORADD INTERSTA
§355399 01320897 107-DP QUIKCY #1-34 BATTLE DUTTE UnIY 1259.0 COLORADD INTERSTA
~NATIONAL CODP REFINERY ASSOC RECEIVED: 09/15/83  JA: WY 5
8355429 W593- 4902521526 103 MALLACE CREEK %7 MALLACE CREEK - RADER 176.3 KM ENERGY INC
~MATURAL OAS CORPORATION OF CALIF  RECEIVED: 09/15/83  JAt WY &
A355462 W515-2 4902320505 107-TF FONTENELLE 11-278 FONTENELLE AZ3.0 PACIFIC OAS TRANS
3355444  R427-0 49062320407  107-TF NGC 32~31 FEDERAL FUNTENELLE 11 14.0 PACIFIC GAS TRANS
- 8355400 W 559-2 4902328507  107-TF NGC A1-14E FEDERAL FOMTENELLE 939.0 PACIFIC GAS TRANS
~HORTEX GAS & OIL €O \RECEIvED! e9/1373
8355443  W4TA-2 4900921985 D NORTEX-MART FEDERAL #1-25X WILDCAT 360.0 NORTHERN MATURAL
~NERTH FINN necsxvso- 09/15/83  JAT WY 5
£355649  N¢9L1-2 4904521524  102-2 FEDERAL 1-20 SHURLEY FIELD 3.6 M GPCIN
BIS5447  W4BE-2 304521881 103-3 FEDERAL 1-6 SHURLEY FIELD S.4MGPCIN
8355450 W490-2 4904521523 102-2 FEDERAL 1-7 SHURLEY FIELD 5.2 MGPCIN
8355458 W494-2 4904521652  102-2 FEQERAL 2§ SHURLEY FIELD 5.2 MG P CIN
8355448 N439-2 4904521473 1082-2 FEDERAL 2-7 SHURLEY PIELD 3.6 MO P CIN
TS 8355456 W495-2 4904521683  102-2 FEDERAL 3-8 SHURLEY FIELD $.2M 0P CIK
8335451 MWe92-2 4904521636  102-2 FEDERAL 3-7 SHURLEY PIELD 4.8 MGPCINC
8335435 Ma%e-2 4904521684  102-2 FEDERAL 4-6 SHURLEY FIELD 4.7 MG P CIN
8355452 4904521688 102~ FEDERAL $-7 SHURLEY FIELD 5.4 MG P CINC
~PHILLIPS pernotsun COMPANY RECEIVED: 09/15/8%  JA' WY § =
2355436 4900922099 BETTY FEDERAL A #1 MILDCAT 23.2 PANMANDLE EASTERN
8333477 Wsa-2 4900922111 102-2 BISTORY FEDERAL A #1 SCOTT 254 PANHANDLE EASTEEN
8355439 W505-2 4900526112 103 PORCUPINE FEDERAL A o1 WILDCAT 1.8 PANMANDLE EASTEZN
8355434 WE15-2 4900526721  102-2 THUNDER CREEK FED JJ 81 SCHOOL CREEK 314 PANHANDLE EASTERN
8355435 W614-2 4900922182  102-2 TMUNDER CREEX FED KX 91 5CHOOL CREEK 131.4 PAKHANDLE EASTERN
8355430 M601-2 4500526711  162-2 THUNDER CREEX FED KX 82 SCHOOL CRE 56,6 PANHANDLE EASTERH
8355478 M 599-2 4900526722 102-2 THUKDER CREEX FED LL #2 SCHOOL CREEX 109 PANHAMDLE EASTLRN
3355482 WE03-2 4900526693 102-3 THUNDER CREEX FED R #1 SCHOOL CREEX S.4 PANHANDLE EASTER
8335465 WS14-2 4900526673 102-2 THUNDER CRELK FED T 8§ SCHOOL CREEK €406 PANNANDLE EASTERN
B355431 We02-2 49003526691  102-3 THUNDER CREEX FEDERAL tL #1 SCHODL CREEK 12.7 PANNANDLE EASTER
8355448 W500-2 4900526650  102-2 THUKDER CREEK FEDERAL R 93 SCHOOL CREEK 6.5 PANNANDLE EASTEXS
:325:’31 we00-2 4900526492 x:ééng:o .’lvgn.tn cxstn :50:551 T e SCHOOL CREEK 16.7 PANNANDLE EASTER
- L ] /’
55475 W531-2 4901320457 10 PAVILLION unxv ixcs PAVILLION 0.0 MONTANA DAKOTA UT
~3INCLAIR GIL CORPORATION RECEIVED: 09/15/83 5 TERSTA
8355404 W563 4900720423  102-2 SAUMGARTKER FEDERAL 1-6-1892 STANDARD DRAM 88.9 COLORADD INTERS'S
8355401 WS40~ : 4900720373 1022 HAMILYON FEDERAL 23-1 BLUE GAP 99.0 COLORADO INTERSIS
8355406 W565-2 4900720457  102-2 SINCLAIR FEOERAL 1-12 STANDAXD DRAW $9.0 COLORADD INTERSI)
8355403 W562-2 4900720405  102-2 SIKCLATR/CRYNBERG FEDERAL 2-1 BLUE §2.8 COLORADD INTERS 'S
8355485 W564-2 4900720432 loz-z SIKCLAIR/HANILTON FEDERAL 35-1 BLUE onr 60.0 COLDRADD !:,ER;”
8355402 W561-2 4900720374 102 SIKCLAIR/HANILTON 25-1 BLUE OAP 40.0 COLORADO INTE
~SNYDER 0IL €O RECEIVED: 09715083 At WY WTERSTA
8355456 5900720700  107-TF CIGE FEDERAL 1C-38-17-93 MILDROSE 363.0 COLORADO THTERSTH
BISS657  We9Y-2 4900720734  107-TF CIGE PETCORP Feotlhl 1C-32-18-93  STANDARD DRAM 913.0 NORTHREST CENTRIL
8355468 W531-2 $900720768 107-TF PTS FEDERAL 1C-13-18-92 STANDARD DRAW €08.0 CITIES SERVICE O0
8355417 W539-2 4903722028  107-TF WEST WAMSUTTER fEb(RAl 1-34 UNHANED 508,80 PANHANDL
~50M10 PETROLEUN CO RECEIVED! 09/15/83  JAS PETROLEY
8355427 WS79- $901920688  102-4 WIPPLE 11 10-DX WILDCAT 3 PHILLIPS .
~TENNECT QIL COMPANY RECEIVED! 09/15/83  JA! WY 3
8355407 W 567-2 4900922080  102-2 BIRKENMAYER USA 1-12 scory 8
8355408 W S68-2 4900922073  102-2 LARSOALE USA 1-27 SCOTT 3
o:iaaxglluzag;zuv or caNOIIIS. Ae2F. oy TINGARTEN LS Ush -2 SCOTY E
-UN A $ s L 34
83556483 W60 5908526626 10 LAZY "% uu:l §14-115 LAZY "3% 0 FARNLAND INDUST
-WESTERN PRODUCTION CO RECEIVED: 09/15/83 WY 5 r e INC
8355415 W550-2 $904521831  102-4 WESTERN FEDERAL 1-19-E SHURLEY O e Ine
8355612 W549-2 8906521614  102-4 WESTERN FEDERAL 1-15-0 SHURLEY 9.0 2T Ine
8355425 WS76-2 4906521958  102-4 WESTERN FEDERAL 12-17 EINN/SHURLEY SRS INe
8355471 W577-2 4906521959  102-4 WESTERN FEDERAL 13-17 FINN/SHURLEY SN Tue
= 2355411 MWS4s-2 4906521747  102-4 MESYERN FEDERAL 2-10-) SHURLEY O Tkt
8355409 WS53-2 4906521941  102-4 WESTERN FEDERAL 2-15-MEE SHURLEY g s e I
8355424 W573-2 $904521550  102-4 WESTERN FEDERAL 2-29-M FINN R r e
8355414 MWS51-2 £904521633  102-4 WESTERN FEDERAL 2-%-M SHURL EY R e PC N
8355415 W552~2 4906521678  102-4 KESTERN FEDERAL 1-2-P SHURL EY R P € INC
8335410 W554-2 4906521943 102-4 MESTERN FEDERAL 3-15-1 SHURLEY -+ -t S
8355425 WS74-2 4904521591  102-4 WESTERN FEDERAL 3-29-M F1NN S PE N
8355422 W575-2 4904521201  102-4 WESTERN FEDERAL 5-29-7 SHURLEY S RSP E N
= 8355426 WSI2-2 $904521476  102-4 WESTERN FEDERAL 8-2-M SHURLEY Ing
~RO0DS PETROLEUM CORPORATION RECEIVED: #9/18/83 _ JA: WY $ STERN GAS PROCE
8355476 W592-2 4900526555 103 PINE TREE UNIT $20-47 PINE TREE 8 NEITERN GAS PROCE
8355446 WABT-2 4500526578 183 PINE TREE UNIT $29-50 PINE TREE 8 HEZreRN oas PROCE
8155467 W529-2 4900526579  102-4 PINE TREE UNIT #29-5) PINE TREE -8 HESTERN OAS FROCE
8355466 WS28-2 4900526579 183 PINE TREE UNIT #29-51 PINE TREE -8 WE
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60
|AD-FRL-2403-4)

Standards of Performance for New

Stationary Sources; Stationary Gas
Turbines

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The EPA has reviewed the
standards of performance for stationary
gas turbines. A review is required under
the Clean Air Act, as amended August
1977. This notice presents the findings of
the review and alerts the public to
revisions which may be proposed
following the completion of ongoing
studies at the EPA.

DATE: Comments must be received by
December 20, 1983.

ADDRESS: Docket. A docket has been
established for public comments and
information developed during the EPA's
review of the NSPS. Send comments to
{inntral Docket Section (A-130), West
Tower Lobby, Gallery 1, Waterside
Mall. 401 M Street, SW,, Washington,
D.C. 20480, Attention: Docket A-83-25,
Comments should be submitted in
duplicate if possible,

FOR FURTHER INFORMATION CONTACT:
Mr. Kenneth R. Durkee, Industrial
Studies Branch, (919) 541-5585,
concerning technical aspects of the
industry and control technologies, and
Ms. Susan R. Wyall, Standards
Development Branch, (919) 541-5578,
concerning regulatory aspects. The
tddress for both parties is Emission
Standards and Engineering Division
(MD-13), U.S. Environmenta! Protection
Agency, Research Triangle Park, North
Carolina 27711,

SUPPLEMENTARY INFORMATION:

Backgmund

On September 10, 1979, the EPA
Promulgated a new source performance
a!.antl.tard (NSPS) limiting atmospheric
*missions of nitrogen oxides (NO,) and
sulfur dioxide (SO;) from stationary gas
lurbines (44 FR 52792). Gas turbines
with heal inputs less than 10.7 gigajoules
per hour (about 0.75 Mw output] were
exemp:.from NSPS emission limits. An
' emission limit of 150 ppm applied to
2ll other stationary gas turbines, Gas
lurbines with heat inputs between 10.7

and 107.2 gigajoules per hour (about 0.75
1o 7.5 Mw output} were to meet a 150
ppm NO, emission limit as of October 3,
1982, A 150 ppm NO, emission limit was
also set for large (heat inputs greater
than 107.2 gigajoules per hour, about 7.5
Mw output) gas and oil transport or
production turbines not located in a
metropolitan statistical area (MSA). In
addition, a 75 ppm NO, emission limit
was established for all other large gas
turbines.

On January 27, 1982, the EPA
rescinded the NO, emission limit for
very large [ > 30 Mw output) industrial
gas turbines (44 FR 3767) and set an NO,
emission limit of 150 ppm for industrial
turbines with outputs of 30 Mw or less.
Other minor revisions were also made.

The primary reasons for the January
27, 1982 revisions were a lack of data
concerning the use of wet control
systems on turbines operating
continuously al or near maximum
capacity (which is typical of many
industrial gas turbines}, the possibly
unreasonable economic impacts which
would result from unplanned shutdowns
for these industrial gas turbines, and a
lack of data concerning the performance
of dry control techniques on gas turbines
larger than 30 Mw output.

The preamble to the January 27, 1982,
revisions stated that the EPA would
continue lo assess the impacts of wel
controls on large industrial gas turbines.
The EPA has begun gathering data on
the impacts of wel controls on the
maintenance and reliability of large
industrial gas turbines. The EPA has
also gathered more data on the
performance of dry controls on gas
turbines larger than 30 Mw output. In
addition, the EPA has reviewed all other
aspects of the standard.

The EPA’s Review of Available
Information

The EPA has reviewed the
information in its gas turbine NSPS
docket and recently published
information. Principal findings of this
review are as follows:

1. The EPA has found large new gas
turbines which operate continuously
using wet NO, controls without adverse
impacls on maintenance and reliability.

2. A survey of the available data
indicates that new industrial turbines
with outputs greater than 30 Mw using
dry controls may be able to meet an
emission limit lower than the 150 ppm
NO, emission limit which now applies
to industrial turbines with outputs
between about 7.5 Mw (heat input

greater than 107.2 gigajoules per hour)
and 30 Mw.

3. Recent sales data indicate that
much of the growth in the stationary gas
turbine source category is due to sales
of industrial turbines greater than 30
Mw output, which are not subject to
NSPS NO, limits.

4. Recent sales data also indicate that
combined-cycle and cogeneration
applications have become an
increasingly significant portion of the
total megawatts sold.

Conclusions

Based on a review of the current
NSPS, the EPA has concluded that a
program to revise the stationary gas
turbine NSPS is warranted. The primary
objectives of this program will be as
follows:

1. Review the applicability and
performance of dry and wet controls for
large industrial gas turbines to establish
limits for NO, emissions based on best
demonstrated technology (BDT), and

2. Investigate applications of and
emissions from combined-cycle and
cogeneration units.

This program, while having as its
primary focus the two areas mentioned
above, could lead to revisions of other
parts of the standard. For example, the
75 ppm NO, emission limit currently
required for utility gas turbines greater
than 7.5 Mw output will be examined to
determine if that level remains the
appropriate emission limit. Corrections
and clarifications will also be included
among the revisions.

All interested parties are invited to
comment on this action and to supply
information which is relevant to this
NSPS.

List of Subjects in 40 CFR Pari 60

Air pollution control, Aluminum,
Ammonium sulfate plants, Asphalt,
Cement industry, Coal, Copper, Electric
power plants, Glass and glass products.
Grains, Intergovernmental relations,
Iron, Lead, Metals, Metallic minerals,
Motor vehicles, Nitric acid plants, Paper
and paper products industry, Petroleum,
Phosphate, Sewage disposal, Steel,
Sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorporation
by reference, Can surface coating,
Industrial organic chemicals.

Dated: September 27, 1983.
William D. Ruckelshaus,
Administrator.

|FR Doc. 8327200 Piled 10-5-8%. 845 am)
BILLING CODE 8560-50-M
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 151 and 155

[CGD 75-124a)

Poilution Prevention; Implementation
of Outstanding MARPOL 73/78
Provisions

AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: The Coast Guard amends the
oil pollution prevention regulations for
ships in order to reduce the amount of
oily wastes discharged into the sea by
ships. These regulations will implement
outstanding provisions of Annex I of the
International Convention for the

Prevention of Pollution From Ships, 1973,

as modified by the Protocol of 1978
relating thereto (MARPOL 73/78). The
Act to Prevent Pollution From Ships,
1980, Pub. L. 96-478, requires the
Secretary of Transportation to
promulgate regulations to implement the
provisions of MARPOL 73/78. The
Secretary has delegated this authority to
the Commandant,

These regulations will serve to reduce
the amount of oil discharged into the sea
by U.S. oceangoing ships, wherever
located, and by foreign ships within the
navigable waters of the United States.
These regulations will also help to
ensure that U.S. ships will be able to
meet the internationally agreed upon
discharge of oil limitations set forth in
MARPOL 73/78 and to engage in
uninterrupted international trade.

EFFECTIVE DATE: October 8, 1983.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander T. W. Josiah or
Lieutenant (jg) R. J. Jones, Office of
Marine Environment and Systems (G-
WER/3), (202) 426-9573.

SUPPLEMENTARY INFORMATION: On July
5, 1983, the Coast Guard published a
proposed rule (48 FR 30673) concerning
these amendments. Interested persons
were given until August 18, 1983 to
submit comments, Twenty (20)
comments were received. No public

hearings were requested and none were
held.

Drafting Information

The principal persons involved in the
drafting of this proposal are Lieutenant
Commander T. W. Josiah and Lieutenant
(jg) R. J. Jones, Project Officers, Office of
Marine Environment and Systems (G-
WER/3), and Michael N. Mervin, Project
Attorney, Office of the Chief Counsel
(G-LRA).

Background

A Nofice of Proposed Rulemaking
{NPRM) was published June 27, 1977, in
the Federal Register (42 FR 32670), as

part of a package to amend the Pollution

Prevention Regulations [33 CFR Parts

154, 155, and 156). These proposed (1977)

regulations would have required the

installation of 15 parts per million (ppm)

oily-walter separating equipment on
vessels of 100 gross tons and above
operating in the navigable waters or
contiguous zone of the United States.
Numerous comments were received
addressing the requirement for
separating equipment on ships between
100 and 400 gross tons. As a result of

these comments the proposed separating

equipment requirements were not
included in the Pollution Prevention
Regulations published as final rules in
January 1980,

The Act to Prevent Pollution from
Ships, 1880, (Pub. L. 96-478, 33 U.S.C.
1901-1911) requires the Secretary of
Transportation to prescribe regulations

to implement the provisions of MARPOL™

73/78. Provisions to be implemented

include requirements for the installation

of oily-water separating equipment, for
the International Oil Pollution
Prevention (JOPP) Certificate, for the
MARPOL Oil Record Book, and for

limitations on the operational discharge

of oil.
The U.S. ratified MARPOL 73/78 in
1980. In October 1982, the requisites for

entry into force for MARPOL 73/78 were

fulfilled. MARPOL 73/78 will therefore
enter into force on October 2, 1983. A

Notice of Proposed Rulemaking (NPRM)
was published July 5, 1983 in the Federal

Register (48 FR 30673).

The United States and Canada have
agreed that ships that operate
exclusively on the Great Lakes of North

America will not be required to have an

I0OPP Certificate on board nor will they
be required to comply with any other
MARPOL 73/78 requirement.

The Marine Environmental Protection

Committee (MEPC) of the International
Maritime Organization (IMO), has
agreed to adopt a number of proposed
amendments and uniform

interpretations to MARPOL 73/78. These

proposed amendments and
interpretations cannot be formally

adopted by the IMO until after MARPOL

73/78 enters into force. The MEPC has
urged its members to implement these
amendments without waiting for their
formal entry into force. Itis the opinion
of the Coast Guard and of the MEPC
that the amendments fully conform to
the purpose, spirit, and intent of
MARPOL 73/78. As they pertain to this
rulemaking, all of the proposed

amendments are for clarification only
Therefore the proposed amendments
and uniform interpretations of MARPOL
73/78, where applicable as set out in
MEPC Circular Letter 97 of April 6, 1962
"Proposed Amendments and Unified
Interpretations of the International
Convention on the Prevention of
Pollution from Ships, 1973, as Modified
by the Protocol of 1978 relating thereto’
and in MEPC Circular Letter 99 of June
30, 1982 “New Forms of International Oil
Pollution Prevention Certificate and Oll
Record Book,” have been fully
incorporated into this rule.

The most significant of the proposed
amendments are the new formats for the
IOPP Certificate and Oil Record Book.
Issuing the revised IOPP Certificates
now will eliminate the need to reissue
Certificates when the amendments enter
into force. The revised 10PP Certificate
is desirable because it more clearly
indicates compliance with the specific
provisions-of MARPOL 73/78 and will
reduce the time required to conduct
compliance inspections. The revised
format of the Qil Recard Book will be
easier for ship’s personnel to use.

The IMO has published a composiie
document that is 8 compilation of Annex
1 of MARPOL 73/78 and the proposed
amendments and uniform
interpretations of Annex I agreed upon
by the MEPC. This document
“Regulations for the Prevention of
Pollution by Oil” may be abtaingd by
writing to the International Maritime
Organization, Publications Division. 4
Albert Embankment, London, SE1 7SR

An Environmental Assessmenl'hds
been prepared and a Finding of No
Significant Impact (FONSI) has been
issued.

Reporting and Record Keeping
Requirements

The requirement for muinlain.ing and
submitting an Oil Record Book is an
existing requirement. This m!cmaku:isz
simplifies the format of the oil recor
book and changes some of the record
keeping requiremehu.‘lnstend of
submitting the Oil Record quk
biannually it must be maintained o:(a) ‘
board the ship for three years. The Oi
Record Book record keeping e
requirement has been approved by the
Office of Management and Budge! o
(OMB) under control number ?113—4 23

The International Qil Pollution
Prevention (IOPP) Certificate is 8 new
record keeping requirement that has
been approved by the Office of =
Management and Budget under con's
number 2115-0528.

The changes do not create any

appreciable increase in the reporting "
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record keeping requirements for the
purposes of the Paperwork Reduction
Act of 1980 {Pub. L. 96-511; 96 Stat.
2812).

Discussion of Major Comments and
Changes Made

General Comments

1. Numerous comments expressed
concern over possible duplication
between Coast Guard and
Environmental Protection Agency (EPA)
regulation of fixed and floating drilling
rigs and other platforms operating on
the outer continental shelf of the United
States. Many of these comments
suggested changes to various sections of
these proposed rules to clarify their
application to drilling rigs and
platforms.

The Coast Guard agrees with the
concern of these comments. These
regulations are not intended to impose
any additional pollution prevention
requirements on fixed and floating
drilling rigs and other platforms that are
cperating under a valid National
Pollutant Discharge Elimination System
(NPDES) permit in accordance with
section 402 of the Federal Water
Pollution Control Act, as amended
(FWPCA) and with 40 CFR Chapter 1.
The Regulations in this rulemaking
pertaining to fixed and floating
platforms were developed in
consultation with the EPA. Compliance
with an NPDES permit will be considerd
to be full compliance with MARPOL 73/
78 and with these regulations. When
operating under an NPDES permit,
permit discharge exceptions such as

upset” and “bypass" will continue to
be valid. However, when not operating
under a permit, the MARPOL 73/78
Control of Discharge of Oil limitations
implemented in § 151.09 will be fully
applicable,

Consvequenlly. a number of proposed
regulations are revised in this
rulemaking. Exemptions for fixed and
floating drillings rigs and other
Platforms operating under.an NPDES
Permil are included in § 151.09, Control
of Discharge of Qil, and in § 151.25, Oil
Record_ Book. The Coast Guard
lr\ecogmzeu thatitis not practicable to
)ﬂ‘ep NPDES permits on'board and has
therefore deleted this requirement.
dec'non.l 55.400 is revised to more
\'e)drly‘ indicate that compliance with an
NPDES permit is a fully satisfactory
ﬂlfcmative-lo compliance with the
specific requirements of MARPOL 73/78.

Fixed and floating drilling rigs and
2;her platforms are “ships” as defined in
: ARPOL 73/78, Article 2(4) as
imp:ememgd in § 151.06(q). As such,
Mplementing regulations are required to

ensure compliance with MARPOL 73/78
by those fixed and floating platforms
that are not otherwise regulated by
NPDES permit.

Additionally, § 155.400 is revised to
more accurately reflect the terminology
of MARPOL 73/78 which refers only to
"“fixed and floating drillling rigs-and
other platforms." The Coast Guard
includes mobile offshore drilling units
(MODUSs) in this category.

Proposed § 155.400(a)(3) is revised to
distinguish between bilge pumping
systems installed for emergency
dewatering purposes and those used for
the disposal of oily wastes overboard.
Emergency dewatering systems whose
installation precludes the routine bilge-
pumping of oil-water mixtures
overboard will not require the
installation of oily-water separating
equipment, provided the stated
conditions for retention of wastes on
board are met. In recognition of actual
practice on these ships, the provisions in
this section requiring that they be
“equipped to discharge these mixtures
to a reception facility” are revised to
require that oily mixtures be retained on
board “for transport to a reception
facility." Section 155.400(a)(3) reflects
the Coast Guard's use of the
administrative discretion provided in
MARPOL 73/78, Annex I, Regulation 21
which requires that fixed and floating
drilling rigs and other platforms" . . . be
equipped as far as practicable . . ."" with
oily-water separating equipment. This
determination will not require the
issuance of an equivalent under
§ 155.120. The Coast Guard will
annotate Form A of the Supplement to
the IOPP Certificate to indicate this
method of compliance.

2. Five comments questioned whether
the three-year delayed implementation
scheme for the oily-water separating
equipment requirements for existing
ships, as prescribed in MARPOL 73/78,
would be adopted.

The Coast Guard fully intended to
incorporate the MARPOL 73/78 Annex 1
provision that the oily-water separating
equipment requirements not apply lo
existing ships until:‘October 2, 1686. This
provision was omitted in the proposed
rule. Sections 155.350, 155.360, 155.370,
and 155400 have been revised to
indicate that the oily-water separating
equipment requirements will not apply
to existing ships until October 2, 1886.

3. Two comments stated that
consideration should be given to
exempting certain classes of ships
engaged in special aperations such as
fishing, oil pullution cleanup, soil
borings, diving operations, platform
launch barges, and maintenance paint
barges. One comment also

recommended that the Coast Guard
request IMO to amend MARPOL 73/78
to exclude fishing vessels.

The Coast Guard does not agree with
these recommendations. MARPOL 73/78
applies pollution prevention
requirements equally within specific
ship size categories based upon gross
tonnage. These special use ships are
regulated by MARPOL 73/78 just as
other ships are and must comply with its
requirements as implemented by this
rulemaking. No change is made to the
proposed rules.

4. Two comments requested special
treatment for vessels on short
international voyages between the U.S.
and Canada. One recommended that all
such vessels not proceeding more than
12 nautical miles from nearest land be
exempted from the oily-water separating
equipment requirements, provided they
are equipped to retain all oily wastes on
board for discharge to reception
facilities. A second comment objected to
additional possible survey and
certification requirements for such ships.

The Coast Guard agrees that ships
operating exclusively within the internal
waters of the United States and Canada
should not be required to meet the
requirements of MARPOL 73/78. Such
ships are not “seagoing"” within the
meaning of the Act to Prevent Pollution
From Ships, and are therefore not
subject to MARPOL 73/78 under U.S.
implementing law. These ships must
comply with the no-discharge limitations
applicable in the internal waters of both
countries. Canada is not, at present, &
party to MARPOL 73/78 and it is the
Coast Guard's understanding that an
1OPP Certificate is therefore not
required for U.S. ships on voyages to
Canada.

Section 151.03 is revised to exclude
ships operating exclusively within the
internal waters of the United States and
Canada. Section 151.05 is revised by
modifying the note to § 151.05(j) to
exclude these ships from the definition
of "oceangoing.”" A U.S. ship operating
in the territorial sea of Canada is
considered to be "seagoing’ and
therefore is subject to MARPOL 73/78.
In the event Canada becomes a parly to
MARPOL 73/78 and chooses to apply
MARPOL 73/78 provisions in Canadian
internal waters, then MARPOL 73/78
oily-water separating equipment and an
IOPPCertificate may be required for
U.S. ships entering Canadian waters
where the voyage is exclusively on the
interndl waters of the U.S. and Canada.
Section 151.03(b)(3) and the note to
§ 151.05(j) will be reevaluated at such
time as Canada becomes a party to
MARPOL 73/78.
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5. One comment suggested tha! bilge
alarms not be considered acceptable
equipment and that bilge monitors be
required in their place. The comment
stated that without a bilge monitor's
recording, necessary quantitative
information regarding operational oil
discharges, such as the magnitude and
duration of discharges, would not be
available and that this would adversely
affect enforcement.

The Coast Guard does not agree with
this recommendation. MARPOL 73/78
provides ship owners with certain
specific equipment options that are
considered equivalent in protecting the
marine environmen!. The proposed rules
implement these options. The Coast
Guard believes it will be able to provide
effective enforcement under the
MARPOL 73/78 equipment options. No
change is made to the proposed rules,

Specific Comments: Part 151

1. Section 151.05(i)—(a) The definition
of “new ship" in the proposed rules
contained an error. The error consisted
of the modifying phrases in § 151.05(i)(3)
“If the date that the keel was laid is not
available,” and in § 151.05(i)(4)(iii) “If
the date that the construction was begun
is not available. . . ." These two
phrases had been added to the
MARPOL 73/78 definition in an attempt
to clarify the hierarchy between the
different criteria. These two phrases are
deleted from the proposed rules in order
to convey the identical meaning as the
MARPOL 73/78 definition of “new ship."
If a ship meets any one of these criteria
it is considered a new ship.

(b) One comment stated that the
definition of “new ship” and “existing
ship" should be related to the effective
date of this rulemaking rather than as
provided for in MARPOL 73/78.

The Coast Guard does not agree with
this recommendation. MARPOL 73/78
defined “new ship" and "“existing ship”
with the realization that the prescribed
dates might result in the classification of
many ships built years before the treaty
entered into force as “new.” The U.S. is
party to MARPOL 73/78 and will
implement its provisions. No change is
made to the proposed rules.

(c) One comment stated that "major
conversion” should be included in the
definitions.

“Major conversion” is defined in
§ 151.05(f).

2. Section 151.05(j)}—0One comment
stated that the phrase "* * * from
land * * *" ghould be revised to read
"* * * from the nearest land * * *."

The Coast Guard does not agree with
this recommendation. The recommended
change would not add to clarity and
would not otherwise be an

improvement. No change is made to the
proposed rules.

3. Section 151.09—{a) One comment
stated that all OCS operations should be
excluded from the requirement to
comply with any of the provisions of
§ 151.08, “Control of Discharge of Oil."

The Coast Guard does not agree with
this recommendation. Some fixed and
floating drilling rigs and other platforms
will need to comply with the MARPOL
73/78 discharge limitations. However,

§ 151.09(h) is added to clarify that the
MARPOL 73/78 discharge requirements
do not apply to a fixed or floating
drilling rig or other platform that is
operating under a valid National
Pollutant Discharge Elimination System
(NPDES) permit in accordance with
section 402 of the Federal Water
Pollution Control Act and 40 CFR
Chapter L

(b) One comment questioned whether
the compliance schedule for the control
of discharge of oil would include the
same three year delay as for existing
ships’ equipment requirements,

The proposed rules are revised by
adding § 151.09(1) to specify that the
requirement for existing ships that
discharges be made through oily-water
separating equipment is not effective
until October 2, 1986. However, the
other conditions governing the control of
the discharge of oil are effective as of
the enlry into force of MARPOL 73/78,

(c) One comment stated that 15 ppm
discharges, made in accordance with

. MARPOL 73/78, should be allowed in

the navigable waters of the U.S. just as
they are allowed in the contiguous zane
without regard to the sheen test.

The Coast Guard does not agree with
this recommendation. The Act to
Prevent Pollution from Ships (Pub. L. 96-
478) amended the Federal Water
Pollution Control Act (FWPCA) to allow
discharges, made in accordance with
MARPOL 73/78, to be excepted from the
FWPCA discharge standards, while in
the contiguous zone. The navigable
waters of the U.S., including the
territorial sea and inland waters, were
not included in this exception. The
FWPCA “sheen test” applies without
regard to MARPOL 73/78 in the
navigable waters of the United States. A
note has been added to § 151.09 to direct
attention to these requirements.

(d) One comment stated that because
existing § 157,39 of this chapter allows
the discharge of bilge oily wastes
through cargo monitoring and control
equipment, to require bilge oily-water
separaling equipment on oil tankers
would be unnecessary duplication.

The control of discharge of oil in
§ 151.09 is not a duplication of § 157.39
control requirements. The discharge of

machinery olly wastes through the oily-
water separating equipment as
prescribed in §151,09 is the primary
method of disposing of machinery space
oil-water mixtures for all ships. The
discharge of machinery space oil-water
mixtures through cargo monitoring
control equipment on a tanker, is an
option that may be used. However, this
will not preclude the need for a tanke:
to be equipped with oily-water
separating equipment because oil tanker
slop tanks may at times be full or
contain substances not compatible with
bilge slops. Consequently, bilge oily-
water separating equipment must be
provided. No change is made to the
proposed rules.

(e) One comment stated that no
justification was provided in the
proposed rules for the 15 and 100 paris
per million (ppm) discharge limitations
of § 151.09.

The Coast Guard does not agree with
this comment. The discharge limitations
contained in § 151.09 are taken directly
from MARPOL 73/78 Regulation 9. This
discharge limitation scheme is essential
to the successful international
implementation of MARPOL 73/78. No
change is made to the proposed rule.

(f) One comment interpreted the
MARPOL 73/78 control of discharge of
oil limitations for MODUSs to be 100 ppm
at all times when operating outside of
Special Areas and beyond 12 miles from
nearest land. In Special Areas the limit
for MODUs is 15 ppm as set out in
Regulation 21{c). The commentator
objected to a difference in treatment 1n
the proposed rules for “ships" being
allowed to discharge at 100 ppm while
proceeding enroute and more than
twelve nautical miles from nearest land.
while MODUSs are limited to discharges
of 15 ppm when operating in a fixed
position in the same waters,

The Coast Guard does nof agree wi ith
this interpretation. Under MARPOL 73/
78 Annex I Regulation 9, any discharge
into the sea of oil or oily mixtures from
ships {including fixed and floating q
platforms) is prohibited except when &
of the following conditions are met: The
ship is not within a Special Area, the
ship is more than twelve nautical mnlui 1
from nearest land, the ship is proceeding
enroute, the oil content of the effluent is
less than 100 ppm, and oily-water :
separating equipment is in operahonvv ;
any of these conditions are not followed.
the discharge is prohibited, unless. ,
under Reg:}au'on 9{4) the oil content o!
the effluent does not exceed 15 ppm-

Regulation 10(3)(b) contains the m‘ol“
severe discharge limitations applicable
in Special Areas. For all ships [1nclu(j_lrllﬁ
fixed and floating platforms) in Specia
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Areas, the discharge'of processed bilge

water from machinery spaces is

allowed, provided the ship is proceeding

enroute, the oil content of the effluent

does not exceed 15 parts per million, the
bilge water does not originate from
cargo pump room bilges and is not
mixed with oil cargo residues, and oily-

water separating equipment with a

slopping device is in operation.

Regulation 21(c) provides an exception

to the Special Area discharge limitations

for “fixed and floaling drilling rigs and
other platforms,” including MODUs. The
effect of Regulation 21(c) is to allow
platforms to discharge at 15 ppm when
not proceeding enroute. In all other

respects, as far as the MARPOL 73/78

discharge of oil limitations are

concerned, fixed and floating drilling
rigs and other platforms are treated the
same as other ships. No change is made
to the proposed rules.

4. Section 151,17—One comment
identified a typographical error.

The proposed rules are revised by
correcting in § 151.17(a) the phrase
"' "o subject to* * *"toread

' *issubjectto® * .

5. Section 151.18—{a) One comment
stated that because the U.S, requires all
foreign shipsin U.S. ports or terminals
o have an IOPP Certificate, it should
¢1s0 require all U.S. ships to have an
IOPP Certificate.

The Coast Guard does not agree with
this comment. There is no reason to
require all U.S, ships to have an [OPP
Certificate. MARPOL 73/78 and this
viemaking require that only ships
v-} hich engage in voyages to ports or off-
shore lerminals of other parties to
MARPOL 73/78 need have an IOPP
Certificate. As a matter of Coast Guard
policy, U.S. inspected oceangoing ships
hot requiring an |OPP Certificate but
fequired to be surveyed under MARPOL
*3/78 will be Issued Form A or Form B
‘:sf the IOPP Certificate Supplement, as
“Ppropriate, as documentation of the
*11p's compliance. No change is made to
the proposed rules.

{b] One comment stated that the
Proposed rules should have more clearly
:-d!ed that neither the COTP nor the
PCMI will issue 1OPP Certificates to
‘Oreign registered ships,

”..[ he Coast Guard does not agree with
18 camment. MARPOL 73/78 Annex 1,
¢gulation 8 does not permit the

::;.“““08 of IOPP Certificates to the

‘j(-fl'fﬁ(;lflpon;ipnnies. While the
~ivention does provide for issuan

'9115’ Cerliﬁcates‘l)o ships of other it

P'f‘-'.-lns. this will require a government to

5;-!jmmeut request and is therefore not

nsidered an appropriate subject for

Mulemaking, N ’
Proposed fule : change is made to the

{c) One comment stated that the final
rules should clearly state that existing
ships will be allowed to cbtain an IOPP
Certificate prior to October 2, 1988 even
if they do not have oily-water separating
equipment.

Sections 6 of Forms A and B of the
Supplement to the IOPP Certificate
provide for the identification of existing
ships that are not required to have oily-
water separating equipment until
October 2, 1988, Under § 151.19(f) the
requirement for existing ships to have
IOPP Certificates will be effective on 2
October 1984. Nothing in this rulemaking
prevents an existing ship from
requesting Coast Guard issuance of an
10PP Certificate prior to this date. No
change is made to the proposed rules.

{d) One comment stated that since the
Supplement to the IOPP Certificate is a
proposed amendment to MARPOL
73/78, the format and content of the
Supplement may be subject to further
change. The commentator suggested that
assurance be given to the public that the
Coast Guard will grandfather any IOPP
Certificate that is issued with the
present form of the Supplement.

TheCoast Guard cannot provide such
an assurance. In the unlikely event that
the Supplement to the IOPP Certificate
is not adopted as an amendment to
MARPOL 73/78 and if there are
substantial changes in the survey and
compliance requirements for obtaining
an IOPP Certificate; then there could be
situations where a new [OPP Certificate
would be required. No change is made
to the proposed rules.

(e) One comment questioned whether
a U.S. mobile offshore drilling unit
(MODU), operating either on the outer
continental shelf (OCS) of the U.S. orin
waters of a country not signatory to
MARPOL 73/78, would be required to
have an International Oil Pollution
Prevention (IOPP) Certificate.

Only those ships, including fixed and
floating drilling rigs and other platforms,
that engage in voyages to ports or
offshore terminals under the jurisdiction
of other parties to MARPOL 73/78 will
be required to have IOPP Certificates. A
U.S. MODU operating on the U.S. outer
continental shelf is not required to have
an IOPP Certificate. No change is made
to the proposed rules.

(f) One comment questioned whether
a U.S. MODU operating in the waters of
a country party to MARPOL 73/78
would have the option of obtaining an
I0PP Certificate from that country.

While issuance of an IOPP Certificate
by the government of another party is
permitted by MARPOL 73/78, the Coast
Guard does not view this practice as
being desirable. In each case, a
government to government request is

required under the Convention. For
fixed and floating drilling rigs and other
platforms, MARPOL 73/78 Regulation 21
allows discretion in the application of
MARPOL 73/78 requirements. In order
to ensure the consistency of application
of MARPOL requirements, the Coast
Guard will not ordinarily support
requests for other party inspection of
U.S. ships. The Coast Guard will
consider survey allernatives for those
ships (including MODUSs) that have a
deployment schedule that will not allow
them to be available for survey by the
Coast Guard. Advice on issuance of
IOPP Certificates is contained in Coast
Guard Navigation and Vessel Inspection
Circular 7-83 (NVIC 7-83). No change is
made to the proposed rules.

(g) One comment suggested that since
the instructions to the IOPP Certificate
Supplement state that the Certificate
should be kept on board at all times, this
rulemaking should also specify this
requirement.

The Coast Guard does not-agree. The
IOPP Certificate instructions clearly
require that the ship's master not
remove the IOPP Certificate from the
ship. This is a condition of the
Certificate that the:master must obey.
However, the Coast Guard may, for
administrative or enforcement purposes,
require the removal of the Certificate
from time to time. No change is made to
the proposed rules.

(h) No comments were received
concerning the requirement to maintain
an 10PP Certificate on board.

6. Section 151.21—0One comment
requested that information be provided
concerning which countries are party,
and which are not party, to MARPOL
73/78.

The following is a list of those
countries that are party to MARPOL
73/78 Annexes I & I1, as of August 31,
1983: Uruguay, Peru, United Kingdom,
Sweden, Norway, United States,
Tunisia, Liberia, Yugoslavia, Denmark,
Colombia, France, West Germany,
Greece, Naly, Japan, Gabon, Bahamas,
Netherlands, China, and Lebanon. No
change is made to the proposed rules.

7. Section 151.25—{a) One comment
stated that because some persons
operate their oily-water separati