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Rules and Regulations

Federal Register
Vol. 48, No, 128

Friday, July 1, 1883

This section of the FEDERAL REGISTER
contains regulatory documents having
general appficability and legal etfect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each

AGENCY: Office of the Secretary, USDA.
ACTION: Final rule.

SumMMARY: This document revises the
delegations of authority from the

Robert V. Head, Deputy Director, Office
of Information Resources Management,
U.S. Department of Agriculture,
Washington, D.C., (202) 475-4148.

seq., under the Assistant Secretary for
Administration who serves as the senior
official for information resources
management for the Department. This
document transfers to this senior official
and the Director of the Office of
Information Resources Management the
reports control and information
collection responsibilities under the Act. .
This rule relates to internal agency
management. Therefore, pursuant to
statutory provisions codified at 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect thereto are impractical and
contrary to the public interest, and
cause is found for making this rule
effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to

internal agency management, it is
exempl from the provisions of Executive
Order 12291, Finally, this action is not a
rule as defined by the Regulatory
Flexibility Act, and thus is exempt from
the provisions of that Act.

List of Subjects in 7 CFR Part 2

Authority delegations (Government

Mo agencies).
PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
DEPARTMENT OF AGRICULTURE AGRICULTURE AND GENERAL
Office of the OFFICERS OF THE DEPARTMENT
Accordingly, Part 2, Subtitle A, Title 7,
7CFR Part 2 Code of Federal Regulations is amended
Revision of Delegations of Authority 25 follows:

1. The authority citation for Part 2

reads as follows:

Authority: 5 U.S.C. 301 and Reorganization

Plan No. 2 of 1953, unless otherwise noted.

Secretary of Agriculture and general Subpart C—Delegations of Authority
officers of the Department to reflect the to the Deputy Secretary, the Under
transfer of certain responsibilities for Secretary for International Affairs and
the Department's information collection Commodity Programs, the Under
budget and reports clearance control. Secretary for Smali Community and
EFFECTIVE DATE: July 1, 1963, Rural Development, and Assistant

FOR FURTHER INFORMATION CONTACT: Secretaries

2. Section 2.25 is amended by adding a

new paragraph ()(16) to read as follows:

5 Delegations of authority
SUPPLEMENTARY INFORMATION: The i.z:‘um Secretary ::, m‘:::.,
Secretary has consolidated the . . . . .
responsibilities under the Paperwork  aTa
Reduction Act of 1980, 44 U.S.C. 3501 et (f

(16) Review, clear, and coordinate all

statistical forms, survey plans, and
reporting and record keeping
requirements originating in the
Department and requiring approval by
the Office of Management and Budget
under the Paperwork Reduction Act of
1980 (44 U.S.C. 3501-3520).

3. Section 2.27 is amended by revising

paragraph {a)(8) to read as follows:

§2.27 Delegations of authority to the
Assistant Secretary for Economics.

(a)...

(8) Improve statistics in the
Department; maintain liaison with OMB
and other Federal agencies for

coordination of statistical methods and
techniques.

Subpart J—Delegations of Authority
by the Assistant Secretary for
Administration

4. Section 2.81 is amended by adding a
new paragraph [&)(19) to read as
follows:

§2.81 Director, Office of Information
Resources Management.

(a) Delegations. * * *

(19) Review, clear, and coordinate all
statistical forms, survey plans, and
reporting and record keeping
requirements originating in the
Department and requiring approval by
the Office of Management and Budget
under the Paperwork Reduction Act of
1980 (44 U.S.C. 3501-3520).

Subpart K—Delegations of Authority
by the Assistant Secretary for
Economics

5. Section 2.85 is amended by revising
paragraph {a)(3) to read as follows:

§2.85 Administrator, Statistical Reporting
Service

(a) Delegations. * * *

(3) Improve statistics in the
Department; maintain liaison with OMB
and other Federal agencies for

coordination of statistical methods and
techniques.

For Subpart C;
John R. Block,
Secretary of Agricultare.
Dated: June 28, 1983.
For Subpart J:
john ]. Franke, Jr.,
Assistant Secrelary for Administration.
Dated: June 28, 1983,
For Subpart K:
William G. Lesher,
Assistant Secretary for Economics.

Dated: June 28, 1983,
[FR Doc. £3-17633 Filod 6-30-83; 8:45 am]

BILUING CODE 3410-01-M
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Agricultural Marketing Service

7 CFR Part 1048

[Milk Order No. 46; Docket No. AO-123~
AS50]

Milk in the Loulsville-Lexington-
- Evansvilie Marketing Area; Order
Amending Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action replaces the
order’s seasonal production incentive
program known as the “Loulsville plan™
with & seasonal base-excess plan for
distributing to producers their returns
from the sale of milk. The change was
proposed by Dairymen, Ine. (DI), a
cooperative that represents a large
portion of the dairy farmers that supply
milk for the market. This action is
needed to reflect current marketing
conditions and to insure orderly
marketing.

Under the provisions of the base-
excess plan adopted herein, each
producer will establish a new "base"
annually. It will be determined from the
dairy farmer’s milk deliveries during the
base-forming months of September-
December. During the following months
of March through June, minimum
payments to such producer will be
based on the amounts of base and
excess milk marketed by the dairy
farmer. In the other months (July through
February), producers will be paid not
less than the marketwide uniform price
for all of their milk deliveries. This new
producer payment plan will encourage
level milk production throughout the
year.

More than two-thirds of the producers
who voted in a referendum approved the
issuance of the amended order.

EFFECTIVE DATE: Augus! 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202/447-4829).
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of Sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291,

Prior documents in this proceeding:

Notice of Hearing: Issued January 25,
1983; published January 28, 1983 (48 FR
3092),

Recommended Decision: Issued April
22, 1983; published April 27, 1983 (48 FR
19030),

Suspension Order: Issued April 22,
1983; publisted April 27, 1983 (48 FR
19017).

Final Decision: Issued May 31, 1983;
published June 3, 1983 (48 FR 24905).

Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the Louisville-
Lexington-Evansville order was first
issued and when it was amended. The
previous findings and determinations
are hereby ratified and confirmed,
except where they may conflict with
those set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amentled (7
U.S.C. 6801 et seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Louisville-Lexington-
Evansville marketing area.

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effecutate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and s applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

(b) Determinations. It is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in Section 8¢(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act:

(2) The issuance of this order,
amending the order, is the only practical

means pursuant to the declared policy of
the Act of advancing the interests of

roducers as defined in the order as
gereby amended; and

{3) The issuance of the order

amending the order is approved or
favored by at least two-thirds of the
producers who participated in a
referendum and who during the
determined representative period were
engaged in the production of milk for
sale in the marketing area.

List of Subjects in 7 CFR Part 1048

Milk marketing orders, Milk, Dairy
products.

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the Louisville-
Lexington-Evansville marketing area
shall be in conformity to and in
compliance with the terms and
conditions of the aforesaid order, as
amended, and as hereby further
amended, as follows:

PART 1046—MILK IN THE
LOUISVILLE-LEXINGTON-
EVANSVILLE MARKETING AREA

1. A new paragraph (d) is added to
§ 1046.32 to read as follows:

§ 1046.32 Other reports.

(d} Bach handler described in § 1046.9
(a), {b) and (c) shall report to the market
administrator on or before the 8th day
after the end of each month of March
through June the aggregate quantity of
base milk received from producers
during the month, and on or before the
20th day after the end of each month of
March through June the pounds of base
milk received from each producer during
the month.

2. Section 1046.61 is revised to read as
follows:

§ 1046.61 Computation of uniform price
{including weighted average price and
uniform prices for base and excess milk).

(a) The market administrator shall
compute the weighted average price for
each month and the uniform price for
each month of July through February per
hundredweight for milk of 3.5 percent
butterfat content as follows:

(1) Combine into one total the values
computed pursuant to § 1046.60 for all
handlers who filed the reports
prescribed in § 1046.50 for the month
and who made the payments pursuant {0
§ 1046.71 for the preceding month;

(2) Add one-half the unobligeted
balance in the producer-settlement fund
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(3) Add an amount equal to the total
value of the minus location adjustments
and subtract an amount equal to the
total value of the plus location
adjustments computed pursuant to

§ 1046.75;

(4) Divide the resulting amount by the
sum of the following for all handlers
included in these computations;

(i) The total hundredweight of
producer milk; and

(ii) The total hundredweight for which

a value is computed pursuant to
§ 1046.60(f); and

(5) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The resulting figure, rounded to the
nearest cent, shall be the weighted
average price for each month and the
uniform price for the months of July
th February.

(b) For each month of March
June, the market administrator shall
compute the uniform prices per
hundredweight for base milk and for

excess milk, each of 3.5 percent butterfat

content, as follows:

(1) Compute the total value of excess
milk for all handlers included in the
computations pursuant to paragraph
(a)(1) of this section as follows:

(i) Multiply the hundredweight
quantity of excess milk that does not
exceed the total quantity of such
handlers' producer milk assigned to
Class Il milk by the Class Il price;

(ii) Multiply the rem
hun eight quantity of excess milk
that does not exceed the total quantity
of such handlers' producer milk assigned
to Class II milk by the Class Ii price;

(iii) Multiply the remaining
hundredweight quantity of excess milk
by the Class I price; and

(iv) Add together the resulting
amounts;

(2) Divide the total value of excess
milk obtained in paragraph (b)(1) of this
section by the total hundredweight of
such milk and adjust to the nearest cent.
The resulting figure shall be the uniform
price for excess milk;

(3) From the amount resulting from the
computations pursuant to paragraph
(a)(1) through (3) of this section, subtract
an amount computed by multiplying the
hundredweight of miik specified in
paragraph (a}(4)(ii) of this section by the
weighted average price;

(4) Subtract ?.g: total value of excess
milk determined by multiplying the
uniform price obtained in paragraph
(b)(2) of this section times the
hundredwight of excess milk from the
amount computed pursuant to paragraph
(b)(3) of this section;

(5) Divide the amount calculated
pursuant to paragraph (b)(4) of this
section by the total hundredweight of

base milk included in these
computations; and

(6) Subtract not less than 4 cents nor
more than 5 cents from the price
computed pursuant to paragraph (b})(5)
of this section. The resulting figure,
rounded to the nearest cent, shall be the
uniform price for base milk.

§ 1046.62 (Amended]
3. In paragraph (b) of § 1046.62, the
words “uniform price” are changed to

“applicable uniform price(s) pursuant to
§ 1046.81",

§1046.71 [Amended)

4. In paragraph (a)(2)(i) of § 1048.71,
the words “uniform price™ are changed
to “applicable uniform price(s)".

5. In § 1046.73, paragraphs (a), (b), (d)
and (e) are revised to read as follows:

§ 1046.73 Payments to producers and to
cooperative associations.

» - - - .

(a) On or before the last day of each
month for milk received during the first
15 days of the month from such producer
who has not discontinued delivery of
milk to such handler, at not less than the
Class III price for the preceding month
or 90 percent of the weighted average
price for the prece month,
whichever is higher. If the producer had
no established base upon which to
receive payments during the base-
paying months of March through June,
the applicable rate for making payments
to such producer pursuant to this
paragraph shall be the Class Il price for
the preceding month.

(b) On or before the 17th day of the
following month, an amount equal to not
less than the uniform price(s), as
adjusted pursuant to §§ 1046.74 and
1046.75, multiplied by the hundredweight
of milk or base milk and excess milk
received from such producer during the
month subject to the following
adjustments:

(1) Plus or minus adjustments for
errors made in previous payments to
such producer;

(2) Minus payments made to such
producer pursuant to paragraph (a) of
this section;

(3) Minus deductions for marketing
services made pursuant to § 1046.86; and

(4) Minus proper deductions
authorized by such producer which, in
the case of a deduction for hauling, shall
be in writing and signed by such
producer or, in the case of members of a
cooperative association which is
marketing the produger’s milk, by such
association.

(d) In making the payments to
producers pursuant to paragraph (b) of

this section, each handler shall furnish
each producer a supporting statement
which shall show the following:

(1) The month and identity of the
producer;

(2) The total pounds and the average
butterfat content of milk received from
such producer;

(3) For the months of March through
June the total pounds of base milk
received from the producer;

(4) The minimum rate{s) at which
payment to the producer is required
under the order;

(5) The rate(s) used in making the
payment if such rate(s) is other than the
applicable minimum rate(s);

(6) The amount or rate per
hundredweight and nature of each
deduction claimed by the handler; and

(7) The net amount of payment to such
producer.

(e) In making payments to a
cooperative association pursuant to
paragraph (c) of this section, each
handler shall report to such cooperative
association for each such producer on
forms approved by the market
administrator as follows:

(1) On or before the 20th day of the
month, the total pounds of milk received
during the first 15 days of such month;

(2) On or before the 7th day of the
following month, the total pounds of
milk received each month, together with
the butterfat content of such milk and
the amount of deductions claimed by
such handler; and

{3) On or before the 7th day after the
end of each month of March through

June, the total pounds of base milk
received.

§ 1046.74 [Amended]

6. In § 1046.74, the words “uniform
price” are changed to “uniform price(s)".

§ 1046.75 [Amended]

7. In paragraph (a) of § 1046.75, the
words “uniform price for producer milk"
are changed to “uniform price and the
uniform price for base milk".

8. A new centerheading and five new
sections (§§ 1046.90, 1046.91, 1046.92,
1046.93 and 1046.94) are added after
§ 1046.86 to read as follows:

Base-Excess Plan

§ 1046.90 Base milk.

“Base milk" means the producer milk
of a producer in each month of March
through June that is not in excess of the
producer's base multiplied by the
number of days in the month.
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§ 104591 Excess milk.

“"Excess milk" means the producer
milk of a producer in each month of
March through June in excess of the
producer’s base milk for the month, and
shall include all the producer milk in
;uch months of a producer who has no

ase,

§ 1046.92 Computation of base for each
producer.

(a) Subject to § 1046.93, the base for
each producer shall be an amount
obtained by dividing the total pounds of
producer milk delivered by such
producer during the immediately
preceding months of September through
December by the number of days'
production represented by such
producer milk or by 100, whichever is
more. If a producer operated more than
one farm at the same time, a separate

. computation of base shall be made for
each such farm.

(b) The base for a producer whose
milk was delivered to a nonpool plant
that became a pool plant after'the
begimming of the base-forming period
(September-December) shall be
calculated as if the plant were a pool
plant for the entire base-forming period.
A base thus assigned shall not be
transferable.

§ 104693 Base rules.

(a) Except as provided in § 1046.92(b)
and in paragraph (b) of this section. a
base may be transferred in its entirety
or in amounts of not less than 300
pounds effective on the first day of the
month following the date on which an
application for such transfer is received
by the market administrator. Base may
be transferred only to a person who is or
will be a producer by the end of the
month that the transfer is to be effective.
An application for a base transfer shall
be on & form approved by the market
administrator and signed by the
baseholder or the baseholder's heirs and
the person or persons to whom the base
is to be transferred. If a base is held
jointly, the application must be signed
by all joint holders or their heirs.

(b) A producer who transferred base
on or after February 1 may not receive
by transfer additional base that would
be applicable during March through June
of the same year. A producer who
received base by transfer on or after
February 1 may not transfer a portion of
the base to be applicable during March
through June of the same year, but may
transfer the entire base.

(c) The base established by a
partnership may be divided between the
partners on any basis agreed to in
writing by them if written notification of
the agreed-upon division of base signed

by each partner is received by the
market administrator prior to the first
day of the month in which such division
is to be effective.

(d) Two or more producers in &
partnership may combine their
separately eslablished bases by giving
notice to the market administrator prior
to the first day of the month in which
such combination of bases is to be
effective.

(e) The base assigned a person who
was a producer during any of the
immediately preceding months of
Seplember through December may be
increased up to 90 percent of such
producer’s average daily producer milk
deliveries in the month immediately
preceding the month during which a
condition described in paragraph (e) (1),
(2). or (3) of this section occurred,
providing such producer submitted to
the market administrator in writing on
or before March 1 a statement that
established to the satisfaction of the
marke! administrator that in the
immediately preceding September
through December base-forming period
the amount of milk produced on such
producer’s farm was substantially
reduced because of conditions beyond
the producer's control, which resulted
from:

(1) The loss by fire or windstorm of a
farm building used in the production of
milk on the producer's farm;

(2) Brucellosis, bovine tuberculosis or
other infectious diseases in the
producer’s milking herd as certified by a
licensed veterinarian; or

{3) A quarantine by a Federal or State
authority that prevents the producer
from supplying milk from the farm to a
plant.

§ 1048.94 Announcement of established
bases.

On or before February 1 of each year,
the market administrator shall calculate
a base for each person who was a
producer during any of the immediately
preceding months of September through
December and shall notify each
producer and the handler receiving milk
from such producer of the base
established by the producer. In lieu of
notifying each individual producer-
member of a cooperative association,
the market administrator shall notify the
cooperative association of each
member's base if requested to do so by
the cooperative association.

{Secs. 1-19. 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: August 1, 1883,

Signed at Washington. D.C,, on: June 28,
1983,
John Ford.
Deputy Assistant Secretary, Marketing and
Inspection Services, >
[FR Doc. 83-17831 Filed 6-30-83: &45 am)
BILLING CODE 3410-02-M

Farmers Home Administration
7 CFR Part 1887

Sale of Abstracts of Title

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

suMMARY: The Farmers Home
Administration (FmHA) is removing
from the Code of Federal Regulations
(CFR) its regulation regarding the sale of
abstracts of title. This regulation is
being removed since the portions of it
that affect the public are contained
elsewhere in the CFR. The intended
effect of this action is to remove an
unneeded regulation from the CFR.

EFFECTIVE DATE: July 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Patrick McKenney, Acting Chief,
Property and Procurement Branch,
Directives and Administrative Services
Division, Farmers Home Administration,
USDA. South Agriculture Building,
Washington, DC 20250, Telephone (202)
382-8206.

SUPPLEMENTARY INFORMATION: This
final action has been revigwed under
USDA procedures established in
Secretary’s Memorandum 1512-1 to
implement Executive Order 12291, and
has been determined to be exempt from
those requirements because it involves
only internal Agency management.
Since the information affecting the
public is provided in the regulations
issued by General Services
Administration (GSA) and contained in
41 CFR Part 101-45, publication of this
regulation is not necessary. It is the
policy of this Department to publish for
comment rules relating to public
property, loans, grants, benefits or
contracts notwithstanding the
exemption in 5 U.S.C. 553 with respect
to such rules, This action, however, is
not published for proposed rulemaking
since the purpose of the change involves
Agency management, and publication
for comment is unnecessary.

This document has been reviewed in
accordance with FmHA Instruction
1901-G, "Environmental Impact
Statement.” It is the determination of
FmHA that this action does not
constitute a major Federal action
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significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy
Act of 1969, Pub. L. 91-190, an
Environmental Impact Statement is not
required.

This action does not affect any
programs listed in the current Catalog of
Federal Domestic Assistance (CFDA).

List of Subjects in 7 CFR Part 1887

Government property, Surplus
government property,

PART 1887—{RESERVED]

Accordingly, Chapter XVIII, Title 7,
Code of Federal Regulations is amended
by removing and reserving Part 1887,
(5 U.S,C. 301. Interpret or apply Sec. 203, 63
Stal. 382, as amended (40 U.S.C, 484))

Dated: June 23, 1983,

Charles W. Shuman,
Administrator, Farmers Home
Administration.

{FR Doc. 8317832 Flled 6-30-82. B:45 am)
BILLING CODE 3410-07-M

Agricultural Marketing Service
7 CFR Part 910
[Lemon Reg. 418, Lemon Reg. 417, Amdt. 1)

Lemons Grown In California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of California-Arizona lemons
that may be shipped to the fresh market
during the period July 3-9, 1883, and
increases the quantity of lemons that
may be shipped during the period June
26-July 2, 1983, Such action is needed to
provide for orderly marketing of fresh
lemons for the periods specified due to
the marketing situation confronting the
temon industry.

DATES: The regulation becomes effective
July 3, 1883, und the amendment is
effective for the period June 26-July 2,
1663.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202 447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a

significant economic impact on a
substantial number of small entities.
This action is designed to promote
orderly marketing of the California-
Arizona lemon crop for the benefit of
producers, and will not substantially
affect costs for the directly regulated
handlers. , ;

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910; 47 FR 50196), regulating
the handling of lemons grown in
California and Arizona. The order is
effective under the Agricultural
Marketing Agreemen! Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
information submitted by the Lemon
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the Act.

This action is consistent with the
marketing policy for 1982-83. The
marketing policy was recommended by
the committee following discussion at a
public meeting on July 6, 1982. The
committee met again publicly on June
28, 1983, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified weeks. The committee

reports the demand for lemons
continues strong.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the Act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of lemons. It
is necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, Lemons.

PART 910—{AMENDED]
1. Section 210.718 is added as follows:

§910.718 Lemon regulation 418,

The quantity of lemons grown in
California and Arizona which may be
handled during the period July 3, 1983,
through July 8, 1983, is established at
350,000 cartons.

2. Section 910.717 Lemon Regulation
417 (48 FR 28969) is revised to read as
follows:

§910.717 Lemon regulation 417,

The quantity of lemons grown in
California and Arizona which may be
handled during the period June 28, 1983,
through July 2, 1983, is established at
400,000 cartons.

(Secs, 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: June 30, 1983.
D. 8. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 83-18058 Filed 6-30-83; 1222 pm)
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Parts 204, 214, 231 and 235

Miscellaneous Technical Amendments

AGENCY: Immigration and Naturalization
Service, Justice,

ACTION: Final rule,

SUMMARY: This rule makes various
technical and editorial amendments to 8
CFR without changing the substance of
the affected provisions.

EFFECTIVE DATE: July 5, 1983,

FOR FURTHER INFORMATION CONTACT:
Stanley . Kieszkiel, Attorney-Advisor,
Immigration and Naturalization Service,
425 1 St. NW., Washington, D.C. 20536,
Telephone: (202) 633-3048.
SUPPLEMENTARY INFORMATION: In
paragraph 8 CFR 204.1(c)(3)(i), the
spelling of “petioner” is corrected to
read “petitioner”. The numbering of
paragraph 8 CFR 204.1(c)(5) is corrected
to read "(8) Classification of Pub. L. 97~
358 Amerasian."

In § 214.1, paragraphs (b) (1) and (3)
are amended by adding the article “a" in
clause (iii) of both paragraphs.

In § 214.2, editorial corrections are
made to paragraphs ()(7)(iv) and
(m)(11)(iii) as follows:

In the first sentence of paragraph
(0(7)(iv), the words “upon completion of
an" are removed and the words "to
pursue another” are substituted in their
place, This language conflicted with the
provisions of paragraph (f){7)(i) by




30350

Federal Register / Vol. 48, No. 128 / Friday, July 1, 1983 / Rules and Regulations

unintentionally requiring students to
first complete their current programs
before being eligible for transfers. F-1
students may transfer schools either
upon completion of their programs or to
pursue other educational programs
without having completed their
admitting programs.

In paragraph (m)(11)(iii), the
superfluous preposition “of" is removed.

In § 214.3, the sixth sentence of
paragraph (b) is corrected by revising
the phrase “of one is issued” to read “if
one is issued."

In § 214.3, paragraph (g) is amended
by removing the words “Visa type"
under {ix) an substituting the words,
“Nonimmigrant classification.”

In § 231.1, the seventh sentence of
paragraph (8) is corrected by revising
the phase “port or entry" to read “port
of entry."

In § 235.8(a), the first sentence in the
paragraph was repeated. This rule
removes the repetitive sentence and
improves readability

Compliance with 5 ULS.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendments in this order
are merely technical in nature,

This order is not a rule within the
meaning of 5 U.S.C. 801(2) since it is
merely a technical amendment and the
Regulatory Flexibility Act does not
apply.

This rule is not a rule within the
meaning of Section 1(b) of E.O. 12201,

List of Subjects
8 CFR Part 204
Aliens.
8 CFR Part 214
Administrative practice and
procedure, Students.
8 CFR Part 231
Aliens, Canada, Virgin Islands.

8 CFR Part 235

Aliens, Inspections,

Accordingly, Title 8 of the Code of
Federal Regulations is amended as
follows:

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF A
UNITED STATES CITIZENOR AS A
PREFERENCE IMMIGRANT

§204.1 [Corrected)

§ 204.1 is amended as follows:

1. Paragraph (c)(3)(i) is amended to
correct the word “petioner” to read
“petitioner” in the last sentence of the

paragraph.

2. Paragraph (c) “(5)" Classification of

Pub. L. $7-359 Amerasian is amended to

read “(8)" Classification of Pub. L. 97~
359 Amerasian.

PART 214—NONIMMIGRANT CLASSES

§214.1 [Amended]

3. In § 214.1, paragraphs (b) (1) and (3)
are amended by revising clause (iil) of
both paragraphs to read as follows:

§ 214.1 Requirements for admission,
extension, and maintenance of status.

(b) ..

[1) 8- .0 %

{iif) Is in possession of a valid
passport unless exempt from the
requirement for presentation of a

passport; an

(2) L

(3] L

(iii) Is in possession of a valid
passport unless exempt from the
requirement for presentation of a
passport; and

§214.2 [Correcied]

4. In § 214.2, the first sentence in
paragraphs ([)(?)(iv) and (m){11)(iii) are
revised to read as follows:

§214.2 Special requirements for
admission,

extonsion, and maintenance of
status.
(no .
(7). . "

(iv) School transfer in conjunction
with an application for extension of
stay. If an F-1 student wishes to transfer
to another school 1o pursue another
educational program, the student's
application for an extension of stay and
school transfer must be accompanied by
Form [-20A-B properly and completely
filled out by the student and by the
designated official of the school the
student wishes to attend.

(m) . »
(11) ..
(iii) Student who has not been

pursuing a full course of study. If an M-
1 student who has not been pursuing a
full course of study at the school the
student was last authorized to attend
desires to attend a different school, the
student must apply for reinstatement to
student status under paragraph (m)(18)
of this section.

§214.3 [Amended]

5. In § 214.3, the sixth sentence of
peragraph (b) is amended by revising
the phrase, "of one issued,” to read “if
one is issued,"”.

6. In § 214.9, the first sentence of
paragraph (c) is amended by removing
the second word “been" in the first
clause.

7. In § 214.3, paragraph (g) is amended
by revising clause (ix) to read as
follows:

§214.3 Petitions for approval of schools.

e
(ix) Nonimmigrant classification.

- - - -
’

PART 231—ARRIVAL-DEPARTURE
MANIFESTS AND LISTS; SUPPORTING
DOCUMENTS

9. In § 231.1, paragraph (a) is revised
to read as follows:

§231.1 Arrival manifest for passengers.

(a) Requirement for manifest. The
master, captain, or agent of every vessel
or aircraft arriving in the United States
from a foreign place or outlying
possession of the United States shall
present an arrival manifest to the
immigration officer at the port of entry.
The manifest must be in the form of a
separate Arrival/Departure Record,
Form I-84, prepared on board for each
passenger except: United States citizens,
lawful permanent resident aliens of the
United States, and immigrants to the
United States. In addition, a properly
completed Aircraft/Vessel Report, Form
1-92, must be submitted for each arriving
aircraft vessel which is transporting
passengers. Manifests are not required
by vessels or aircraft arriving directly
from Canada on a trip originating in that
country or arriving in the Virgin Islands
of the United States directly from a trip
originating in the British Virgin Islands.

PART 235—INSPECTION OF PERSONS
APPLYING FOR ADMISSION

8. In § 235.8, paragraph (a) is revised
to read as follows:

§235.8 Temporary exclusion,
(a) Report. Any immigration officer
who temporarily excludes any alien
under section 235(c) of the Act shall
report the action promptly to the district
director who has administrative
jurisdiction over the port at which the
alien arrived. The immigration officer
shall, if possible, take a brief sworn
question-and-answer statement from the
alien, and the alien shall be notified by
personal service of Form 1-147 of the
action taken and the right to make
written representations. If the subject of
the report is an slien who seeks to enter
the United States other than under
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section 101(a)(15)(D) of the Act, the
district director shall forward the report
to the regional commissioner for further
action as provided in paragraph (b) of
this section.
» . . » .
(Secs. 103, 204, 214, 231 and 235 of the
Immigration and Nationality Act, as
amended: 8 U.S.C. 1103, 1154, 1184, 1221 and
1225)

Dated: June 27, 1983,
Andrew J. Carmichael, Jr.,
Associote Commissioner for Examinations,
Immigrotion and Naturalization Service.
[FR Dot. 83-17826 Filed 8-30-83; 8:45 am|
BILLING CODE 4410-10-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9CFR Part 78
[Docket No. 83-080]
Quarantined Areas

AGENCY: Animal and Plant Health
[nspection Service, USDA.

ACTION: Withdrawal of a rule.

SUMMARY: This document withdraws a
rule which would have provided that the
entire State of Texas be quarantined
effective June 1, 1983, because of
brucellosis. The quarantine never
became effective because of a court
order restraining the enforcement of the
rule. Another rulemaking document was
published on June 17, 1983, suspending
the effective date of the rule '
quarantining Texas and requesting
comments concerning the establishment
of such quarantine. As a result of
legislative action by Texas, it has been
determined thal it is no longer necessary
to consider the establishment of a
quarantine of Texas because of
brucellosis. -

EFFECTIVE DATE: June 29, 1983.

FOR FURTHER INFORMATION CONTACT:
Dr. Billy G. Johnson, VS, APHIS, USDA,
Room 848, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782;
J01-436-8144.

SUPPLEMENTARY INFORMATION: This
document amends the brucellosis
regulations in @ CFR Part 78 (referred to
below as the regulations) by
withdrawing a rule which was intended
!0 quarantine the entire State of Texas
because of brucellosis. This rule never
became effective because of a court
order.

The regulations are designed to
regulate the interstate movement of
certain animals in order to prevent the

dissemination of brucellosis, a
contagious disease of cattle, other
bovine, and swine. Among other things,
these regulations impose restrictions on
the interstate movement of cattle from
quarantined areas. Section 78.22
provides for the listing of those areas
within the United States which are
quarantined because of brucellosis,

The regulations in Part 78 form the
basis of the national program to
eradicate brucellosis. This program is
administered by means of individual
cooperative agreements between the
Animal and Plant Health Inspection
Service (APHIS) of the U.S. Department
of Agriculture and the individual States.

Brucellosis occurs in Texas, and
Texas cooperates with APHIS in the
program. Texas had promulgated certain
rules and regulations designed, among
other things, to prevent the interstate
spread of brucellosis from Texas.
However, Texas Animal Health
Commission brucellosis regulations
concerning cattle were not being
enforced against all people in the State,
since State Courts in Texas had held
that these regulations were
unenforceable (R.J. Nunley v. Texas
Animal Health Commission, Cause No.
12506, Dist. Ct., Uvalde County, TX,
1979; and Pan American Livestock
Exposition, et al. v. Texas Animal
Health Commission and R.J. Nunley,
Cause No. 314,470, Dist. Ct., Travis
County, TX, 1982). Accordingly, it
appeared that a Federal quarantine of
Texas was necessary in order to prevent
the interstate spread of brucellosis.

An interim rule to amend the
brucellosis regulations was published in
the Federal Register on May 26, 1983 (48
FR 23624-23625), and provided that the
entire State of Texas was to be
quarantined effective june 1, 1983,
because of brucellosis. This interim rule
was published on an emergency basis
without an opportunity for public
comment prior to the scheduled effective
date of the quarantine, On May 31, 1983,
the Federal District Court for the
Western District of Texas, Austin
Division, issued an order restraining the
enforcement of the interim rule. At a
hearing on May 31, 1983, the Court held
that there were insufficient grounds for
establishing the quarantine on an
emergency basis, ruling that notice and
the opportunity for public comment prior
to establishing the quarantine were
necessary. A document was published
in the Federal Register on June 17, 1983
(48 FR 28067), suspending the effective
date of the interim rule, giving notice
that Veterinary Services was
considering the establishment of a
quarantine of Texas because of

brucellosis, and requesting comments on
this issue.

However, on June 27, 1983, legislation
became effective in Texas which
authorizes the establishment of
brucellosis regulations which would be
enforceable against all people in the
State and would be adequate for
preventing the interstate spread of
brucellosis. Further, Veterinary Services
has been advised by Texas officials that
action is being taken to establish such
regulations. Under these circumstances
it has been determined that there is no
longer a need to consider the 3
establishment of a quarantine of Texas
because of brucellosis.

List of Subjects in 9 CFR Part 78

Animal diseases, Bison, Brucellosis,
Cattle, Hogs, Quarantine,
Transportation.

PART 78—BRUCELLOSIS

Accordingly, 8 CFR 78.22 is amended
by replacing the phrase “The entire
State of Texas" which appears after the
introductory paragraph, with the word
“None."

Authority: Secs. 4-8, 23 Stat. 32, as
amended, secs. 1 and 2, 32 Stal. 791-792, as
amended: secs. 1-3, 33 Stat. 1264-1265, as
amended; sec. 2, 65 Stal. 693; and secs. 3 and
11, 76 Stat. 130, 132 {21 U.S.C. 111113, 1144~
1, 115, 120, 121, 123-125, 134b, 1340); 7 CFR
217, 2.51, and 371.2(d).

Done at Washington, D.C., this 28th day of
June, 1983.

J. K. Atwell,

Deputy Administrator, Veterinary Services,
|FR Doc. 83-17860 Filed 6-29-8Y. 110 pm|

BILLING CODE 3410-34-M

FEDERAL ELECTION COMMISSION
11 CFR Parts 100, 110, and 9003
[Notice 1983-17]

Candidate's Use of Property in Which
Spouse has an Interest

AGENCY: Federal Election Commission.

ACTION: Final rule: Announcement of
effective date.

SUMMARY: On April 27, 1983, (48 FR
19018), the Commission published the
text of revisions to its regulations at 11
CFR Parts 100, 110 and 9003 governing
the application of the Federal Election
Campaign Act of 1971, as amended (2
U.S.C. 431 et seq.), to a federal
candidate's use of property in which his
or her spouse has an interest. The
Commission announces that these
regulations are effective as of July 1,
1983.
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EFFECTIVE DATE: July 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Ms. Susan E. Propper, Assistant General
Counsel, 1325 K Street, NW,
Washington, D.C. 20463, (202) 523-4143
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: 2 U.S.C.
438(d) and 26 U.S.C. 9008(c) require that
any rule or regulations prescribed by the
Commission to implement Title 2 and
Title 28, United States Code, be
transmitted to the Speaker of the House
of Representatives and the President of
the Senate prior to final promulgation. If
neither House of Congress disapproves
the regulations within 30 days alter its
transmittal, the Commission may finally
prescribe the regulations in question.
The regulations made effective by this
notice were transmitted to Congress on
April 22, 1983, Thirty legislative days
expired in the Senate and in the House
as of June 21, 1683.

Announcement of Effective Date

11 CFR Parts 100, 110 and 9003, as
published at 48 FR 190198-19021, are
effective as of July 1, 1983,

Dated: June 28, 1983,
Danny L. McDonald,
Chairman, Federal Election Commission.
[FR Doc. 8317829 Filed 6-30-4; 545 am|
BILLING CODE 6715-01-M

CIVIL AERONAUTICS BOARD
14 CFR Part 320
[Docket No. 41303)

Procedures for Awarding Japanese
Charter Authorizations

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

suMMARY: The CAB is adopting an
amendment to its rules governing the
allocation of charter flights to Japan.
These rules previously penalized an
excessive transfer of "grandfather"
authorizations and non-use of any
authorizations in a given year by taking
back & number of authorized flights in
future years. The amendment allows
carriers to return unneeded
authorizations for the allotment year
beginning October 1, 1982, for Board
redistribution. Authorizations so
returned will not subject the returning
carriers to transfer or non-use penalties.
The amendment is intended to facilitate
the maximum use of these limited
charter authorizations.
DATES: Effective: July 1, 1983.

Adopted: June 18, 1983.
FOR FURTHER INFORMATION CONTACT:
George Wellington, Bureau of

International Aviation, 202-673-5878; or
Joseph Brooks, Office of the General
Counsel, 202-673-5442, Civil
Aeronautics Board, 1825 Connecticul
Avenue, NW,, Washington, D.C. 20428.

SUPPLEMENTARY INFORMATION: In Notice
of Proposed Rulemaking PDR-83 (48 FR
14636, April 5, 1983) we proposed to
amend the transfer and penalty
provisions of Part 320, which provides
for the allocation among U.S, carriers of
authorizations to operate charters in the
United States-Japan market. The NPRM
was issued in response to a Petition for
Rulemaking filed by The Flying Tiger
Line Inc,

The rule, as presently structured,
allocates among U.S. carriers 300 yearly
one-way charter flights to which the
United States is entitled under the terms
of an interim aviation agreement with
Japan (this agreement was first set forth
in a June 4, 1982 Record of Consultations
and made effective in a September 7,
1982 Memorandum of Understanding).
The rule allocates a portion of these
flights to carriers with a history of
operations in the markel (grandfather
allocations) and the remainder through a
lottery. These authorizations were
formally allocated by Order 82-10-46.

To assure that the authorizations are
used efficiently and not wasted, the rule
allows for the intercarrier transfer of
authorizations; but it imposes a penalty
on excessive transfers of grandfather
authorizations, requiring carriers that
transfer more than ten percent of their
grandfather authorizations in any year
to forfeit one flight in each future year
for each flight transferred above the ten
percent threshold. The rule also places a
penalty on the non-use of any
authorization—requiring a forfeiture of
two flights in each future year for every
flight not used.

The transfer and penalty provisions of
the rule were included because of our
anticipation that there would be
considerable demand for Japan charters,
as evidenced both by the historic levels
of charter operations by U.S. carriers in
the U.S.-Japan market and by the great
interest expressed by U.S. carriers in the
market and in the proposed rule,

In PDR-83 we proposed to modify the
transfer and penally provisions of Part
320 in view of the fact that actual
demand for Japan charter
authorizations, in this first year of the
interim agreement, seems to be far less
than we anticipated. We feared that the
transfer and penalty provisions of Part
320 might in this circumstance deter
carriers from using the authorizations
most effectively, Thus, in order to
facilitate the use of authorizations, we
proposed to (1) permit carriers holding

authorizations to return, for this
allocation year, unwanted
authorizations to us for reallocation,
without penalty, and (2) allow
redistribution of these returned
authorizations through a lottery or, if
demand for the returned authorizations
was less than the number returned. to
allocate authorizations to carriers
bidding for this secondary lottery (in the
amount of their bids) and distribute the
remaining authorizations on a first-
come-first-served basis. We proposed to
make this “free return” provision
available for both grandfather
authorizations and any lottery
authorizations which carriers found they
could not use or transfer themselves.

We noted that our proposal would not
guarantee that all authorizations would
necessarily be used, bul tentatively
found that carriers would be more likely
to accept and use autharizations if they
received them free through a
government reallocation system than if
they had to search for and purchase or
trade for them among their competitors.
We stated our belief that our proposed
modified transfer and penalty provisions
would give carriers increased flexibility
in their efforts to use these
authorizations in an effective manner
under any conditions of demand for the
charters.

We also stated that the apparent need
for a change in Part 320, s0 soon after its
adoption, demonstrated a need for us to
reexamine the rule as a whole. We,
therefore, proposed to modify Part 320 to
call for a review of the rule no later than
18 months from the date of its adoption
(the rule presently calls for such a
review to take place 18 months after
adoption). We stated our intent to
commence this review in the near future.

Comments

Comments to the NPRM have been
filed by Airlift International, Arrow
Airways and Capital Air, The Flying
Tiger Line, Northeastern Internationsl
Airlines, Transamerica Airlines, the
Department of Transportation, and the
Office of Management and Budget.

Among the commenting carriers, FTL,
Northeastern International, and
Transamerica supported adoption of a
reallocation provision, in view of what
they perceived to be low demand for
Japan charters. While FTL favored the
redistribution method we proposed,
Northeastern International and
Transamerica preferred redistribution
on a first-come-first-served basis.
Northeastern International also stated
that it believed inter-carrier transfers of
authorizations should be prohibited,
except in cases of emergency, and thal
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any further redistribution (after the
reallocation proposed in the NPRM]} be
accomplished by an additional Board
reallocation process. Transamerica also
stated that the prohibition by the
Japanese authorities of the commingling
of U.S.-and Japan-originating charter
traffic on the same aircraft prevents the
operation of back-to-back charter
programs and results in the operation of
occasional ad hoc charters with
inefficient ferry legs. Transamerica
states that while it recognizes that the
negotiation, rather than the rulemaking,
process is the proper forum to address
this concern, the changes proposed in
the NPRM would help relieve the
regulatory hardship resulting from the
Japanes anti-commingling policy.

Airlift stated that there is insufficient
evidence that a change to Part 320 is
necessary, and that the transfer penalty
applied to grandfather carriers is a
“reasonable burden" in view of their
preferred treatment under the rule.
Airiift stated that, in any event, action (s
not warranted at this time, in light of the
petition for review of the rule now
pending in the Court of Appeals for the
District of Columbia Circuit (Arrow
Airways, Inc., Capitol Air, Inc. and
Airlift International, Inc. v. Civil
Aeronautics Board, D.C. Cir., case nos,
82-2188, 82-2392).

In response to our request in PDR-83
that carriers advise us of the number of
authorizations they estimate they would
return under such a rule change, Arrow/
Capitol and Northeastern International
state that they would return their entire
allocations (a total of 20 flights), and
Transamerica stated that it would return
all its remaining authorizations (48
flights). FTL, the other commenting
carrier holding Japan charter
authorizations, did not provide
information on the number of charters it
intends to return,

DOT basically supported our
proposal, but favored redistribution of
the authorizations on a first-come-first-
served basis if at all possible. DOT
expressed concern that the lottery
method of redistribution might deter
interest in Japan charters, since carriers
would need to speculate on their need
for authorizations and incur the risk of
penalty if they received flights and were
subsequently unable to use them.

OMB stated that the transfer and non-
use penalties were unnecessary in the
original rule and that these provisions
hinder the incentive for carriers to
dispose of authorizations in an efficient
manner, OMB recommended that we
eliminate these penalties, or, at a
minimum, that we eliminate the penalty
for non-use of authorizations, OMB
stated that the non-use penalty is

pointless if demand is so low that the
authorizations cannot be used by any
carrier, and that, if demand is high, the
value of the authorizations will prove to
be sufficient incentive for carriers to
dispose of them properly.

Disposition

After review of the comments, we
have decided to adopt the amendment
to Part 320 substantially as proposed. As
we stated in PDR-83, in adopting Part
320 we anticipated that there would be a
considerable demand for Japan charter
authorizations, and also that penalty
provisions were necessary 10 assure that
these valuable authorizations were uséd
in the most efficient way possible. In
PDR-83 we stated our preliminary
determination that demand for
authorizations was in fact very low in
this first year and that remedial
measures were necessary to reallocate -
unwarranted authorizations among
carriers that might be able to use them.
Since the issuance of PDR-83 we have
seen nothing to indicate that demand for
Japan charters among U.S. carriers has
increased. Only 20 authorizations have
been used in the more than seven
months that have passed since the -
beginning of this allotment year. Further,
Transamerica, which had filed a notice
of intent to operate a program of 36
passenger charters this allotment year
and next, has cancelled all flights in this
program, In addition, to date the transfer
mechanism of Part 320 has been little
used, with only four authorizations
being transferred for use by other
carriers.

Thus, it appears that a large number
of authorizations will likely expire
unused at the end of this allotment year,
and that some action on our part is
called for. We find that a reallocation
process, 8s proposed in PDR-83, will
help make unwanted authorizations
available to other U.S. carriers which
may be able, in the remaining months of
this allotment year, to mount successful
charter operations in the Japan market. |
We find that the potential public
benefits of such operations warrant a
modification of the rule at this time,

We disagree with the assertion of
Airlift that these measures are
unnecessary and, if deemed necessary,
should await judicial review of the rule.
As noted, the evidence available to us
indicates that, absent the changes we
are adopting here, a substantial number
of authorizations would likely go
unused. Our action is being taken solely
to assure the most efficient public use of
the authorizations, and is not intended
to relieve carriers receiving grandfather
authorizations of their responsibility to
make their best efforts to use the

autharizations they have been awarded.
The amendment we are adopting today
relates only to this allotment year,
based on what we find to be the
circumstances now (the low demand for
charters this year); we are not now
altering the application of the existing
penalty provisions of Part 320 to future
years' operations under the rule. We
will consider the need for this and other
changes in our soon-forthcoming
comprehensive reexamination of Part
320. Further, as we stated in PDR-83, we
are not persuaded that we should defer
action on this matter pending judicial
review of our action adopting Part 320.
We will submit this amendment to the
Court for review prior to its effective
date.

The revised rule provides that carriers
wishing to return authorizations may do
s0, without incurring penalty, by a date
to be set in an order we will issue
concurrently to implement the
reallocation process. The rule provides
that carriers wishing to obtain these
returned authorizations shall file
requests, by a date also set by that
order, containing the number of
authorizations they seek. Authorizations
may be returned, and requested, in
blocks of any size, Although in PDR-83
we proposed that returns and requests
be in blocks of at least two flights (one
round-trip), we find that reallocations as
small as one flight may prove useful to
carriers wishing to operate cargo
charters.

We will initially distribute returned
authorizations to the carriers requesting
them in response to our order, and then
distribute any remaining flights on a
first-come-first-served basis during the
remainder of the year, unless the
number of initial requests exceeds the
number of available authorizations. In
this latter case, we will hold & lottery, as
proposed in PDR-83, to distribute the
returned authorizations.

In the final rule, the Board is reserving
the power to determine and announce
the size of the authorization blocks
drawn in & lottery. The most appropriate
size of such blocks will depend on the
absolute and relative sizes of the
reallocation bids, along with the size of
the returned pool. The Board would
base its determination on policies of
fairness, efficient utilization of
authorizations, and (other
considerations roughly equal)
distribution among interested carriers.

Once the returned authorizations have
been reallocated, the normal provisions
of Part 320 will apply; that is, the
recipient carriers will be required to file
notices of intent to use authorizations
and reports of authorizations used, and,
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if they transfer suthorizations to other
carriers, notices of transfer. Also, the
penalties for non-use of authorizations
will apply to recipient carriers. We are
not persuaded by Northeastern
International’s contention that transfers
subsequent to our reallocation should be
prohibited, as we find that the ability to
transfer authorizations may help
carriers to obtain the most efficient use
_ of the charters should their operational
plans change.

As noted above, we are issuing an
order concurrently with this rule to
implement these procedures,

We do not find any substantive
difference between our proposed
allocation method, as described above,
and the first-income-first-served method
advocated by DOT, Transamerica, and
Northeastern International. Any first-
come method requires a publicly-
announced starting point, from which it
can be determined which requests are
“first.” The only purpose of a lottery is
to handle in an orderly and fair way the
possible situation where there are more
initial requests, at the time when the
returned authorizations are first made
available, than there are available
authorizations. A “pure” first-come-first-
served system in such a case could
create a disorderly and inequitable race
to the door and/or sidewalk camp-out.
The simplest way to avoid that
contingency is to establish a short initial
period during which all applicants and
their requests will be considered "tied
for first,” and then chosen by random
selection if the number of requested
authorizations exceeds the number
available. That is the method proposed
and hereby established. It is the only
reason for a lottery, and the only
situation in which one will be used.
Although we do not know at this time
hew many authorizations will be turned
in and available for redistribution, it
does not appear from the information
provided in this proceeding that a
lottery will be necessary.

We are not persuaded by OMB's
argument that we should eliminate all
the penalty provisions of Part 320 in this
proceeding. They were initially put into
place after careful consideration of
similar arguments made by OMB in the
original rulemaking proceeding. We are
attempting here merely to make changes
for this year's allotment of charters to
facilitate their use. OMB's suggestion
goes beyond the limited purpose of this
rulemaking, and its consideration could
unnecessarily delay the implementation
of this rule. We find that such a delay is
not in the public interest in view of the
lateness in the allocation year and the
consequent need to adopt a final rule

quickly. Further, we shall consider the
question of the need for penalties as a
part of our overall review of Part 320
which, as discussed below, we intend to
commence soon.

In adopting Part 320, we recognized
that the interim agreement with Japan,
and its provisions, were new, and that
the allocative provisions we were
implementing were novel, We provided
in the rule {section 320.4(b)(3)) for a
comprehensive review of the operation
of the rule 18 months after adoption and
for changes to be made if necessary. In
PDR-83 we proposed conducting this
review in the near future (and in any
event, no later than 18 months after
adoption of the rule). We find that, in
light of the uncertainty of the demand
for Japan charters, and the need to
amend the rule so soon after its
adoption, the advancement of the date
for this review is warranted, and we are
therefore adopting the proposed change.

Smith, Member, Concurring

As I noted in my concurring and
dissenting statement to the NPRM on
this proposal, I have opposed from the
beginning the grandfathering and the
buy/sell aspects of the charter
allocation program. The first
compensated incumbents for having to
face competition in the market and the
second could have rewarded carriers
who had no intention of providing the
transportation.

As it has turned out, the
grandfathered carriers, who argued so
hard to get their slots, have not used
them and no aftermarket has developed.
The demand upon which the lottery was
predicated never materialized. A simple
first-come, first served mechanism
would have been sufficient to distribute
the charters, and may be the best way to
proceed in future years,

[ agree that under the circumstances
we should not penalize cartiers for non-
use of their allocation during this first
year, so that these charters may be
made available to other qualified
applicants,

I also agree that we need to take a
hard look at the balance of this program
to reexamine whether the scheme which
was devised is worth preserving.

James R. Smith

Regulatory Flexibility Act

In PDR-83, the Board certified that
none of the changes proposed would, if
adopted, have a significant economic
impact on a substantial number of small
entities. As noted in the NPRM, none of
the direct air carriers eligible for
participation in Part 320 allocations is a
small business, and any indirect effect
of this amendment on charter operators,

some of which are small businesses,
would be marginal. No comments were
filed in response to the Board's negative
certification of the proposed rule, and
the Board knows of no other reason to
change the negative certification.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507),
the amended application requirements
in section 320.16 have been submitted to
the Office of Management and Budget
for approval. These have been approved
by OMB under number 3024-0055.

Effective Date

As discussed above, one of the main
reasons for this amendment is to allow
maximum use of the japan charter
authorizations for the year ending
September 30, 1983. To do this, it is
essential that the reallocation process
established here be completed as soon
as possible. The changes are permissive
in nature and relieve restrictions. For
these reasons, it is found for good cause
that an effective date less than 30 days
after publication is in the public interest,
and the amendments will be effective
July 1, 1983.

List of Subjects in 14 CFR Part 320

Charter flights, Reporting
requirements, Treaties,

PART 320—[AMENDED]

Accordingly, the Civil Aeronautics
Board amends 14 CFR Part 320,
Procedures for Awarding Japanese
Charter Authorizations as follows:

1. The Table of Contents entry for
§ 320.16 is revised to read:

320,16 Reallocation of Authorizations

. - - - -

2. The authority for Part 320 is:

Authority: Secs. 204, 401, 407, 1102, Pub. L.
85-726, as amended, 72 Stat. 743, 754, 760,
787: 49 U.S.C. 1324, 1371, 1377, 1502,

3. Section 320.15 is amended by
designating the existing paragraph as
“(a)" and by adding a new paragraph (b)
to read:

§320.15 Unused charter authorizations.

(b) Notwithstanding paragraph (a) of
this section, any carrier may without
penalty return to the Board, by a date
established by the Board, any of its
allocated authorizations that it is unable
to use during the allocation year that
began on October 1, 1882.

4. Section 320,16 is revised to read:
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§320.16 Realiocation of authorizations.

(a) Any charter authorizations
forfeited will be reallocated by the
Board in a secondary lottery under this
paragraph.

(1) Secondary lotteries are open to all
carriers that meet the eligibility
requirements of § 320.12{a), except for
carriers that have forfeited one or more
flight authorizations under § 320.15(a)
and carriers that have transferred more
than 10 percent of their grandfather
authorizations under § 320.14(c).

(2) The Board will issue an order
shortly after the end of each allocation
year establishing the number of
authorizations available to be
reallocated, and the manner in which
and when applications will be
entertained. These secondary lotteries
will be held not later than November 1
of the following allocation year in which
one or more charter flight authorizations
were forfeited.

(b) The procedure for the return of
charter authorizations under § 320.15(b),
and their reallocation, shall be as
follows:

(1) Returned authorizations shall be
available to those carriers meeting the
eligibility requirements of § 320.12(a).

{2) The Board will establish by order a
period of three working days within
which carriers may return
suthorizations. The Board will
immediately post, for public inspectjon
in its Docket Section, a notice of any
returned authorizations.

(3) By the same order, the Board will
establish a deadline, three wor days
after the end of the return period, for the
filing of initial requests for returned
authorizations, Requests may be for any
number of authorizations, up to the total
number returned.

{4) If the total number of
authorizations requested during the
initial period is less than the number
returned, the authorizations will be
distributed to the carriers as requested.
Any remaining authorizations will be
distributed after the initial period on a
first-come-first-served basis.

(5) If the total number of
authorizations requested during the
initial period is greater than the number
available, the Board will announce by
order and hold a lottery to distribute the
authorizations. The Board will, if it finds
the need, determine and announce the
size of the blocks of authorizations to be
chosen in its order announcing the
lottery.

(Note.— The revised application
requirements contained in § 320.18 have been
approved by the Office of Management and
Budget under number 3024-0055.)

5. Paragrai)h (b)(3) of § 3204 is revised
to read:

§320.4 Charter authorizations.

(b’o s 48

(3) The Board will review the
procedures provided by this part not
later than 18 months after adoption and
make changes after notice and
opportunity for public comment as
necessary.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.

|FR Doc. 83-17748 Filed 6-30-83. 8:45 am)
BILLING CODE 6320-01-M

14 CFR Part 320

Procedures for Awarding Japanese
Charter Authorizations

AGENCY: Civil Aeronautics Board.

ACTION: Order establishing procedures
for reallocation of Japan charter
authorizations.

SumMMARY: This order establishes
procedures for the reallocation of
unneeded Japan charter authorizations
currently held by U.S. carriers. Carriers
may return authorizations, and file
initial requests for these returned
authorizations, by the dates shown
below. If more authorizations are
initially requested than are available,
the Board will hold a lottery to
distribute these authorizations.

DATES: Returns of authorizations by:

July 7, 1883, Initial requests for

authorizations by: July 12, 1883.
Dated: June 22, 1983,

FOR FURTHER INFORMATION CONTACT:
George Wellington, Bureau of
International Aviation, 202-673-5878; or
Joseph Braooks, Office of the General
Counsel, 202-673-5442, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,

SUPPLEMENTARY INFORMATION:

Order Establishing Procedures for
Reallocation of Japan Charter
Authorizations

By PR-260, adopted June 16, 1883, the
Board amended Part 320, which governs
the allocation among U.S. carriers of
charter flights to Japan. The amended
rule provides for carriers now holding
Japan charter authorizations under Part
320 to turn back to the Board unneeded
authorizations, in this allotment year, for
redistribution to other carriers

interested in using them.* The
amendment provides that redistribution
will be on a first-come-first-served
basis, or, if determined necessary by a
greater initial demand for authorizations
than supply, by means of a lottery. In
this order we are establishing the
procedures for the redistribution
process.

Returns of Authorizations

Carriers wishing to return unneeded
Japan charter authorizations may do so
by July 7, 1983 (three working days after
the effective date of PR-260). Returns
should be made in letter form,
addressed to the Chief, Regulatory
Affairs Division, Bureau of International
Aviation. Envelopes containing returns
should be prominently marked
"RETURN OF JAPAN CHARTER
AUTHORIZATION." Returns should
include:

(1) The full name of the carrier;

(2) The name, address, and telephone
number of a representative of the
carrier, to be contacted if the need
arises;

{3) The number of authorizations
being returned, identified by the
numbers assigned these authorizaticns
in Order 82-10-46; ? and

(4) A certification that the
authorizations being returned are In fact
available and have not previously been
used.

We recommend that carriers confirm
the staff's receip! of their returns. Copies
of all letters returning authorizations
will be available for public inspection in
the Regulatory Affairs Division. In
addition, immediately upon the
expiration of the time period for returns,
we will post in our Docket section a
notice showing the number of
authorizations available for
redistribution. Interested persons may
also contact the staff at (202) 673-5878 to
learn the number of available
authorizations.

Requests for Authorizations

Carriers wishing to obtain returned
authorizations may file requests for
them with the Chief, Regulatory Affairs
Division, Bureau of International
Aviation. Requests received during an
initial period ending at c.o.b. July 12,
1983, will be eligible for the lottery
should one be found necessary. Should
fewer authorizations be requested than
are available (thus, not triggering a

! The amendment also relieves carriers returning
authorizations from any penalties they might have
incurred by transferring, or not using, these
unneeded authorizations.

1 Order 82-10-46 formally issued Japsn charter
authorizations to reciplent carriers.
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lottery), requests may also be made
under these provisions for the remainder
of the allotment year (or until all
returned authorizations have been
awarded).

Requests should be made in Jetter
form, and envelopes containing these
requests should be prominently marked
“REQUEST FOR JAPAN CHARTER
AUTHORIZATION." Requests should
include:

(1) The full name of the carrier;

(2) The name, address, and telephone
number of a representative of the
carrier, to be contacted if the need
arises;

(3) The numberof authorizations the
carrier seeks; and

{4) A certification that the carrier
meets the eligibility standards of
§ 320.12(a).*

We recommend that carriers confirm
receipt of their requests. We reserve the
right to request additional information
from requesting carriers regarding their
eligibility, and to reject the request of
any carrier which does not meet these
eligibility requirements.

We will determine, based upon the
number of authorizations returned, and
the number requested by c.o.b. July 12,
1983, whether it is necessary to hold a
lottery to distribute these authorizations,
in accordance with the provisions of
§ 320.16(b) (4) and (5). If a lottery is
found to be necessary, because of an
excessive number of initial requests
relative to the number of authorizations
available, we will issue a further order
establishing procedures for the lottery.

1f we find that a lottery is not
necessary, we will promptly distribute
avalilable authorizations to the carriers
filing these requests. We will distribute
any remaining authorizations on a first-
come-first-served basis throughout the
remainder of the allocation year to
carriers filing requests for them. We will
distribute all returned authorizations by
their originally assigned authorization
numbers, and carriers receiving them
must refer to these numbers when filing
notices and reports required by Part
3204

*To be eligible under Part 320, a requesting
carrier must hold & charter cartificate authorizing
transpacific service or a scheduled route certificate,
hold FAR 121 opersting authority from the Federal
Aviation Administration. and be an operating air
carrier possessing aircralt baving an over-watar
range at maximum payload of at least 3,000 statute
miles.

* Ax noted (n PR-260, recipiont carriers are
required to file notices of intent to use
authorizations, reports of authorizations used, and,
if they transfer these uuthorizations to other
carriers, notices of tranafers. These reporting
requirements and amended filing requirements have

been approved by the Office of Management and
Budget under number 3024-0085,

As a final matter, we realize that the
three-working-day time periods for
returns, and initial requests, are tight.
We believe, however, that expeditious
action is necessary so that
authorizations which cannot be used by
carriers presently holding them can be
redistributed as promptly as possible.

Accordingly, acting under authority
delegated by the Board in its
Regulations, 14 CFR 385.26{cc);

1. We invite U.S. carriers holding
Japan charter authorizations issued
under Order 82-10-46, at their option, to
return unneeded authorizations to the
Board by July 7, 1983, for redistribution,
as provided in Part 320 and this order;

2. We invite U.S. carriers meeting the
eligibility requirements of § 320.12(a) to
file initial requests for returned
authorizations by July 12, 1983, and
subsequent requests to the extent
authorizations are available, as
provided in Part 320 and this order;

3. We will distribute returned
authorizations among requesting
carriers as provided in Part 320 and this
order;

4. We may amend, revoke, or modify
this order at any time and without
hearing; and

5. This order will be published In the
Federal Register.

Persons entitled to petition the Board
for review of this order under the
Board's Regulations, 14 CFR 385.50, may
file their petitions within ten days after
the date of service of this order.

This order is effective immediately,
and the filing of a pelition for review
shall not alter such effectiveness,

" Daniel M. Kasper,

Director, Bureau of International Aviation,
Phyllis T, Kaylor,
Secretary.

[FR Doc. 83-17750 Filed 6-20-83; 845 am|
BILLING COOE 6320-01-4

FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket No. 9112)

Beatrice Foods Co,, et al,; Prohibited
Trade Practices, and Affirmative
Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Dismissal order.

SUMMARY: This Final Order dismisses
the complaint challenging Beatrice
Foods Co.'s acquisition of Tropicana
Products Inc. The Commission found

that the loss of actual competition in the
ready-to-serve orange juice industry
was too little to establish a violation of
the Clayton Act.

DATES: Complaint issued June 29, 1978,
Final Order issued May 26, 1983."

FOR FURTHER INFORMATION CONTACT:
FTC/CS-8, Katherine Boland,
Washington, D.C. 20580. {202) 724-1668.
SUPPLEMENTARY INFORMATION: In the
Matter of Beatrice Foods Co., a
corporation, and Tropicana Products,
Inc., a corporation.

List of Subjects in 16 CFR Part 13

Orange juice.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended;
sec. 7, 38 Stat. 731, as amended; 15 US.C.
45, 18)

The Final Order is as follows:

Final Order

This matter has been heard by the
Commission upon the appeal of
respondents from the initial decision
and upon briefs and oral argument in
support of and in opposition to their
appeal. For the reasons stated in the
accompanying Opinion, the Commission
has determined to sustain respondents’
appeal. All motions which have not yet
been disposed of in the accompanying
Opinion or by prior orders of the
Commission are denied. Accordingly,

It is ordered that the complaint is
dismissed.

By the Commission.

Issued: May 26, 1983,

Emily H. Rock,

Secretary.

[FR Doc. 83-17427 Filed 8-30-03; 8:45 am)
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration
20CFR Part 416
[Reguiations No. 16]

Supplemental Security Income for the
Aged, Blind, and Disabled; Subpart K—
Income

Correction

In FR Doc. 83-13894 beginning on page
23177 in the issue of Tuesday, May 24,

1 Coples of the Complaint, Initial Decision,
Opinlon of the Commission, Concurring Opinion of
Commissioner Douglas and the Final Order filed
with the original document.
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1983, make the following corrections:
1. On page 23178, second column, first
complete paragraph, sixth line, "not"
should read “now".
2. On page 23179, second column,
§ 418.1111(d), fourth line, “service”
should read “services”.

BILLING CODE 1506-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration k

20 CFR Part 675

Comprehensive Employment and
Training Act Regulations; Individuals’
Eligibiiity for Upgrading

AGENCY: Employment and Training
Administration, Labor,

AcTion: Final rule,

sumMARY: This document contains a
revision to the regulation for the
eligibility requirements under Title II-C
upgrading training. The revision will
allow individuals to be eligible for
upgrading without regard to the length
of time they have been working in either
entry level, unskilled or semi-skilled
positions or positions with little or no
advancemen! opportunity.

Final rules for programs under Title Il
of the Comprehensive Employment and
Training Act (CETA) were published on
May 20, 1980, 45 FR 33846.

EFFECTIVE DATE: Augus! 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Robert N, Colombo, Acting Director,
Office of Employment and Training
Programs, 601 D Street, N.W., Room
6402, Washington, D.C. 20213, telephone
number: (202} 376-6003.

SUPPLEMENTARY INFORMATION: This
amendment to the CETA regulation in 20
CFR 657.5-3{a)(1}{ii) removes the six-
month employment tenure requirement
for participation in CETA Title [I-C
upgrading programs. This change is
necessary to enable grantees to fully
utilize FY 1983 funds in a manner
consistent both with the expiring CETA
and the new Job Training Partnership
Act (JTPA). This amendment will permit
current funds to be used consistent with
the dislocated workers' program under
Title III of JTPA by assisting
unemployed workers to return to work
through upgrade training.

This amendment is being published as
a final rule. It is merely a technical
amendment which removes a regulatory
condition on the use of funds consistent
with the underlying CETA and JTPA
statutes. Moreover, full rulemaking

procedures would unduly interfere with
programmatic implementation of this
ruleJ)rior to the expiration of FY 1883
funding.

Rulemaking Certifications

This revision is procedural in nature.
Therefore, these rules are not classified
as "major"” under Executive Order 12291
on Federal regulations and no regulatory
impact analysis is required.

The Department has determined that
this rule will have no “significant
economic impac! upon a substantial
number of small entities” within the
meaning of Section 3 (a) of the
Regulatory Flexibility Act, Pub. L. No.
96-354. Stat. 1164 (5 U.S.C. 605(b)). The
only direct recipients of Federal funds
under the regulations are the several
States and units of local government
which generally have over 100,000 in
population.

List of Subjects in 20 CFR Part 675

Crant programs—Ilabor, Manpower
training programs.

PART 675— [AMENDED]

Accordingly, for the reasons set out in
the preamble, Part 675, Chapter V of
Title 20 of the Code of Federal
Regulations, is amended as set forth
below,

1. The authority citation for Part 675
reads as follows:

Authority: Sec. 126 of the Comprehensive
Employment and Training Act (28 U.S.C, 801
el seq., Pub, L. 95-524, 92 Stal. 1907).

2. In § 675.5-3, paragraph (a)(1)(ii) is
revised to read as follows:

§ 675.5-3 Eligibility requirements
under Title II-C upgrading and
retraining.

(8) . '\8

(1) L

(1i) Working in either entry level,
unskilled or semi-skilled positions or
positions with littie or no advancement

opportunity in &8 normal promotional
line;

Signed at Washington, D.C., this 28th duy
of June 1983,

Raymond |. Donovan,
Secretary of Labor.

[FR Doc. 53-17550 Filad 5-30-53; 845 am)
BILLING COOE 4510-20-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES
Food and Drug Administration

21 CFR Part 81
[Docket No. 76N-0366]

Provisional Listing of D&C Yellow No.
10 for Use in Drugs and Cosmetics;
Postponement of Closing Date

AGENCY: Food and Drug Administration.
ACTION: Final rule,

SUMMARY: The Food and Drug
Administration (FDA) is postponing the
closing date for the provisional listing of
D&C Yellow No. 10 for use as a color
additive in drugs and cosmetics. The
new closing date will be September 2,
1983. This brief postponement will
provide additional time for the agency to
review and consider the scientific and
legal aspects of the results of the
toxicological studies on D&C Yellow No.
10 submitted by several petitioners and
to prepare the appropriate Federal
Register document(s).

DATES: Effective July 1, 1983, the new
closing date for D&C Yellow No. 10 will
be September 2, 1983.

FOR FURTHER INFORMATION CONTACT:
James H. Maryanski, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5740.
SUPPLEMENTARY INFORMATION: FDA
established the current closing date of
July 1, 1983, for the provisional listing of
D&C Yellow No. 10 in drugs and
cosmetics by a rule published in the
Federal Register of April 29, 1983 (48 FR
19366). The agency extended the closing
date until July 1, 1983, to provide time
for the agency to complete its review
and consider the scientific and legal
aspects of the results of the toxicological
studies on D&C Yellow No. 10 submitted
by several petitioners. Previously in the
Federal Register of March 27, 1961 {46
FR 18954), FDA had published a rule
establishing the April 30, 1983 closing
date to provide time for completion of
FDA’s review and evaluation of the data
concerning the use of D&C Yellow No.
10 and to publish a final decision on the
petitions for the permanent listing of this
color additive. The amendments set
forth belowswill postpone the July 1,
1983 closing date for the provisional
listing of the color additive until
September 2, 1683,

FDA's review and evaluation of the
data relevant to the use of D&C Yellow
No. 10 have required more time than
anticipated. The agency therefore
concludes that the brief extension of the
closing date to September 2, 1983, is
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necessary, This brief postponement will
provide time for the agency to complete
its review and prepare the appropriate
Federal Register document{s). No harm
to the public health will result from this
extension.

Because of the short time until the July
1, 1983 closing date, FDA concludes that
notice and public procedure on these
amendments are impracticable, and that
good cause exists for issuing this
postponement as a final rule. This final
rule will permit the uninterrupted use of
this color additive until September 2,
1983. To prevent any interruption in the
provisional listing of D&C Yellow No. 10
and in accordance with 5 U.S.C. 553(d)
(1) and (3), this final rule is being made
effective on July 1, 1983,

List of Subjects in 21 CFR Part 81

Color additives, Color additives
provisional list, Cosmelics, Drugs.

PART 81—GENERAL SPECIFICATIONS
AND GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES
FOR USE IN FOODS, DRUGS, AND
COSMETICS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 701, 706
(b), (c), and (d), 52 Stat. 1055-1056 as
amended, 74 Stat. 399-403 (21 U.S.C. 371,
376 (b), (c), and (d))) and under the
transitional provisions of the Color
Additive Amendments of 1960 (Title II,
Pub. L. 86-818; sec. 203, 74 Stat. 404-407
(21 U.S.C. 376 note)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), Part 81 is
amended as follows:

§81.1 [Amended)

1. In § 81.1 Provisional lists of color
additives, by revising the closing date
for “D&C Yellow No. 10" in paragraph
(b) to read “September 2, 1883."

§8127 [Amended]

2. In § 81.27 Conditions of provisional
listing, by revising the closing date for
“D&C Yellow No. 10 in paragraph (d) to
read “September 2, 1983."

Effective date. This final rule shall be
effective July 1, 1983.

(Secs. 701, 708 (b), (c), and (d), 52 Stat. 1055~
1056 as amended, 74 Stat. 399-403 (21 US.C.
371, 376 (b), (c), and (d); sec. 203, 74 Stat, 404-
407 (21 U.S.C. 378 note))

Dated: June 13, 1983,

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 83-17743 Piied 8-30-83: 48 am)
BILLING CODE 4150-01-M

21 CFR Part 81

[Docket No. 76N-0366]

Provisional Listing of FD&C Biue No. 2;
Postponement of Closing Date

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is postponing the
closing date for the provisional listing of
FD&C Blue No. 2 for use as a color
additive in food and ingested drugs. The
new closing date will be September 2,
1983. This brief postponement will
provide additional time for the agency to
complete evaluation of objections
received in response to the final
regulation approving the petition for the
permanent listing of FD&C Blue No. 2.
DATES: Effective July 1, 1983, the new
closing date for FD&C Blue No. 2 will be
September 2, 1983,

FOR FURTHER INFORMATION CONTACT:
Geraldine E. Harris, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW,,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 4, 1983 (48
FR 5252), FDA published a final rule that
amended the color additive regulations
by “permanently” listing FD&C Blue No.
2 under §§ 74.102 and 74.1102 (21 CFR
74.102 and 74.1102). The final rule also
amended § 81.1(a) (21 CFR 81.1(a)) by
removing FD&C Blue No. 2 from the
provisional lists of color additives and
amended § 81.27(d) (21 CFR 81.27(d)) by
removing FD&C Blue No. 2 from the
conditions of provisional listing.
Additionally, the final rule amended

§ 82102 (21 CFR 82.102) for FD&C Blue
No. 2 to conform the identity and
specifications to the requirements of

§ 74.102 (a)(1) and (b).

The agency received a letter stating
objections to the listing regulation and
requesting a hearing on those objections.
The letter is on file at the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,
under Docket No. 83N-0009,

To provide FDA time to evaluate and
to act on the objections, the current
closing date of July 1, 1983, for the
provisional listing of FD&C Blue No. 2
was established by a final rule
published in the Federal Register of
April 29, 1983 (48 FR 19364). The final
rule announced that the regulations that
permanently listed FD&C Blue No. 2 for
food and ingested drug use were stayed
pending final agency action on the
objections.

The review and evaluation of the
objections received in response to the
final rule approving the petition for the
permanent listing of FD&C Blue No. 2
have required more time than
anticipated. Therefore, FDA concludes
that a brief extension of the closing date
to September 2, 1883, is necessary. FDA
concludes that the brief postponement
will provide the additional time needed
for the agency to complete its review
and to prepare the appropriate Federal
Register document(s). The agency has
also concluded that no harm to the
public health will result from this
extension.

Because of the short time until the July
1, 1983, closing date, FDA concludes that
notice and public procedure on this
regulation are impracticable, and that
good cause exists for issuing this
postponement as a final rule. This
regulation will permit the uninterrupted
use of this color additive until
September 2, 1983. To prevent any
interruption in the provisional listing of
FD&C Blue No. 2 and in accordance with
5 U.S.C 553(d) (1) and (3), this regulation
is being made effective on July 1, 1983.

List of Subjects in 21 CFR Part 81

Color additives, Color additives
provisional list, Cosmetics, Drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 701, 706
(b), (c), and (d), 52 Stat. 1055-1056 as
amended, 74 Stat. 399-403 (21 U.S.C 371,
376 (b), (c), and (d))) and under the
Transitional Provisions of the Color
Additive Amendments of 1960 (Title II,
Pub, L. 86-618, sec. 203, 74 Stal. 404407
(21 U.S.C 376, note)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10), Part 81 is
amended as follows:

PART 81—GENERAL SPECIFICATIONS
AND GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES
FOR USE IN FOODS, DRUGS, AND
COSMETICS

§81.1 [Amended]

1. In § 81.1 Provisional lists of color
additives, by revising the closing date
for “FD&C Blue No. 2" in paragraph (a)
to read “September 2, 1983."

§81.27 (Amended] ‘

1. In § 81.27 Conditions of provisional
listing, by revising the closing date for
“FD&C Blue No. 2" in paragraph (d) to
read “September 2, 1983."

Effective date. This final rule is
effective July 1, 1983.

(Secs. 701, 706 (b), {c), and (d), 52 Stat. 1055~
1056 as amended, 74 Stat. 399-403 (21 US.C
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371, 376 (b), (c). and (d)): sec. 203, 74 Stat.
404-407 (21 U.S.C. 376, note))

Dated: June 15, 1983,
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 83-17411 Flled 5-30-83: £:45 am)
BILLING CODE 4160-01-M

21 CFR Part 175
[Docket No. 82F-0139)

Indirect Food Additives; Adhesive
Coatings and Components

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of gamma-
aminopropyltrimethoxysilane as'a
component of adhesives intended for
food-contact use, This action responds
to a food additive petition filed by
Union Carbide Corp.

DATES: Effective July 1, 1983; objections
by August 1, 1983,

ADDRESS: Writlen objections to the
Dockets Management Branch (HFA~
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
James H. Maryanski, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5740.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of June 15, 1982 (47 FR 25773), FDA
announced that a petition (FAP 2B3626)
had been filed by Union Carbide Corp.,
Old Saw Mill River Rd., Tarrytown, NY
10591, proposing that the food additive
regulations be amended to provide for
the safe use of gamma-
aminopropyltrimethoxysilane as a
component of adhesives intended for
food-contact use. =

FDA has evaluated the data in the
petition and other relevant material and
concludes that the proposed food
additive use is safe and that the
regulations should be amended as set
forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Bureau of Foods (address above) by
appointment with the information
contact person listed abova. As

provided in 21 CFR 171.1(h){2), the
agency will delete from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.
The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement
therefore will not be prepared. The
agency's finding of no significant impact
and the evidence supporting this finding
may be seen in the Dockets
Management Branch (address above).

List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food
packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act [secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Bureau of Foods {21 CFR 5.61 as
revised February 4, 1983; 48 FR 5251),
Part 175 is amended in §175.105(c)(5) by
alphabetically inserting a new item in
the list of substances, to read as follows:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVE COATINGS
AND COMPONENTS

§175.105 Adhesives.
(c) ..
(5)* * *

Substances

PP

" (CAS Reg. No. 13822-56-5)

Any person who will be adversely
affected by the foregoing regulation may
al any lime on or before August 1, 1983
submit to the Dockets Management
Branch (address above) written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made,
Each numbered objection on which #
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual

informatior-intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective July 1, 1983,
{Secs. 201(s), 409, 72 Stal. 1784-1788 as
amended (21 U.S.C. 321(s), 348))

Dated: June 22, 1983.
Richard J. Ronk,
Acting Director, Bureau of Foods.
(¥R Doc. &3-17744 Filed 6-30-43; 845 am)
BILLING CODE 4160-01-M

21 CFR Part 176
[Docket No. 83F-0056]

Indirect Food Additives: Paper and
Paperboard Components;
Components of Paper and Paperboard
In Contact With Aqueous and Fatty
Foods

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to remove the
upper viscosity limit in the current
regulation for sodium carboxymethyl
guar gum in paper and paperboard
intended to contact aqueous and fatty
foods, This action responds to a food
additive petition by Celanese Water
Soluble Polymers, a Division of
Celanese Corp.

DATES: Effective July 1, 1983; objections
by August 1, 1983,

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Clyde A. Takeguchi, Buresu of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: In a
notice in the Federal Register of March
18, 1683 (48 FR 11513), FDA announced
that a food additive petition (FAP
3B3704) had been filed by Celanese
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Water Soluble Polymers, A Division of
Celanese Corp., One Riverfront Plaza,
Louisville, KY 40201, proposing that

§ 176.170 Components of paper and
paperboard in contact with aqueous and
fatty foods (21 CFR 176.170) be amended
by removing the upper viscosity limit for
sodium carboxymethyl guar gum.

FDA has evaluated the data in the
petition and other relevant material and
concludes that the proposed food
additive use is safe and that regulations
should be amended as set forth below.

The petition and the documents that
FDA considered and relied upon in
reaching its decision to approve the
petition, in accordance with § 171.1(h)
{21 CFR 171.1(h)), are available for
inspection at the Bureau of Foods
{address above) by appointment with
the information contact person listed
above. As provided in § 171.1(h)(2). the
agency will delete from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has previously considered
the potential environmental effects of
this regulation as announced in the
notice of filing published in the Federal
Register. No new information or
comments have been received that
would alter the agency’s previous
determination that the action is of a type
that does not individually or
cumulatively have a significant impact
on the human environment and that
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 176

Food additives, Food packaging, Paper
and paperboard.

PART 176—INDIRECT FOOD
ADDITIVES: PAPER AND
PAPERBOARD COMPONENTS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat, 1784-1788 as amended (21
U.S.C. 321(s), (348)) and under authority
delegated to the Commissioner of Food
and Drugs {21 CFR 5.10) and redelegated
to the Bureau of Foods (21 CFR 5.61 as
revised February 4, 1983; 48 FR 5251),
Part 176 is amended in § 176.170(a)(5) by
revising the listing for sodium
carboxymethyl guar gum to read as
follows:

§ 176.170 Components of paper and

(a). Y
(5’0 ..

Ust of substances

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before August 1, 1983
submit to the Dockets Management
Branch {address above), written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
& hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection, Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 8 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective July 1, 1983.

(Secs. 201(s), 409, 72 Stal. 1784-1788 aa

amended (21 US.C, 321(s), 348))
Dated: June 22, 1983,

Richard J. Ronk,

Acting Director, Buréau of Foods.

[FR Doc. B3-17501 Filed 8-30-83: 8:45 am]

BILLING COODE 4160-01-M

21 CFR Part 177
[Docket No. 82F-0287)

Indirect Food Additives: Polymers;
Polyethyiene Phthalate Polymers
AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of styrenemaleic anhydride
resin, partial-2-butoxyethyl ester,
ammonium sall, in coatings for
polyethylene phthalate polymers
intended for use in contact with food.
This action is taken in response to a
petition filed by ICI Americas, Inc.

DATES: Effective July 1, 1983; objections
by August 1, 1983,

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Michael E. Kashtock, Bureau of Foods
(HFF-334}, Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5680.

SUPPLEMENTARY INFORMATION: In &
notice published in the Federal

of October 1, 1982 (47 FR 43426), FDA
announced that a petition (FAP 2B3646)
had been filed by ICI Americas, Inc.,
Wilmington, DE 19897, proposing that

§ 177.1630 Polyethylene phthalate
polymers (21 CFR 177.1630) be amended
to provide for the safe use of styrene-
maleic anhydride resin, partial 2-butoxy-
ethyl ester, ammonium salt, in coatings
for polyethylene phthalate polymers
intended for use in contact with food.

The agency has evaluated data in the
petition and other relevant material, and
concludes that the proposed food
additive use is safe and that § 177.1630
should be amended as set forth below.

In accordance with § 171.1(h) (21 CFR
171.1{h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are avilable for inspection at the
Bureau of Foods (address above) by
appointment with the information
contact person listed above. As
provided in § 171.1(h)(2), the agency will
delete from the documents any materials
that are not available for public
disclosure before making the documents
available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
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environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding may be seen in
the Dockets Management Branch
(address above), between 8 a.m. and 4
p.m., Monday through Friday.

List of Subjects in 21 CFR Part 177

Food additives, Polymeric food
packaging.

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

Therefore, under the Federal Food,
Drug, and Cosmetic Act {secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C, 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Bureau of Foods (21 CFR 5.81 as
revised February 4, 1983; 48 FR 5251),
Part 177 is amended in § 171.1630(e)(4)
(iii) by adding a new item to read as
follows:

§177.1630 Polyethylene phthalate

polymers.
(e) L
(4) L
(iii) Coatings:

Styrene-maleic anhydride resin,
partial 2-butoxyethyl ester, ammonium
salt (CAS Reg. No. 68890-80-2). For use
only as a coating for polyethylene
phthalate films complying with
paragraph (a) of this section, at levels
not to exceed 0.025 gram per square
meter {0.016 milligram per square inch)
of the film, in contact with food of types
VIII and IX in Table 1 of § 178.170(c) of
this chapter, under use conditions E, F,
and G in Table 2 of § 176.170(c) of this
chapter.

Any person who will be adversely
affected by the foregoing regulation
many at any time on or before August 1,
1963 submit to the Dockets Management
Branch (address above) written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual

information intended to be presented in

support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective July 1, 1983.
(Secs. 201(s). 409, 72 Stat. 1784-1788 as
amended (21 U.S.C. 321(s), 348))

Dated: June 21, 1983.
Richard J. Rook,
Acting Director, Bureau of Foods.
[FR Doc. 83-17502 Flled 6-30-&3: 8:45 am|
BILLING CODE 4160-01-M

21CFR Part 177
[Docket No. 82F-0107]

Indirect Food Additives: Polymers

AGENCY: Food and Drug Administration.
ACTION: Final rule,

SUMMARY: The Food and Drug
Atiministration (FDA) is amending the
food additive regulations to provide for
the safe use of polymer modifiers
formulated from adipic acid, 1,3-
benzenedimethanamine, and a-(3-
aminopropyl)-omega-(3-
aminopropoxy)polyoxyethylene in
Nylon 6 film intended for use in contact
with food. This action is based on a
petition filed by Springbomn Institute for
Bioresearch, Inc.

DATES: Effective July 1, 1983; objections
by August 1, 1083.

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Vir Anand, Bureau of Foods (HFF-334),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-472-
5690.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of April 27, 1982 (47 FR 18051), FDA
announced that a petition (FAP 2B3625)
had been filed by the Springborn
Institute for Bioresearch, Inc.,
Spencerville, OH 45887, proposing that
the food additive regulations be
amended to provide for the safe use of
polymer modifiers in Nylon 6 film
complying with § 177.1500 {21 CFR

177.1500) intended for use in contact
with food. The polymer modifiers are
formulated from adipic acid, 1,3-
benzenedimethanamine, and a-(3-
aminopropyl)-omega-(3-
aminopropoxy)jpolyoxyethylene. In the
notice of filing, the adipic acid was
listed as hexanedioic acid. The common
name, adipic acid, is being used in the
regulation below to be consistent with
other listings under § 177.1500.

FDA has evaluated data in the
petition and other relevant material and
concludes that the proposed food
additive use is safe and that the
regulations should be amended as set
forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Bureau of Foods (address above) by
appointment with the information
contact person listed above. As
provided in § 171.1(h)(2), the agency will
delete from the documents any materials
that are not available for public
disclogsure before making the documents
available for inspection.

The agency has previously considered
the potential environmental effects of
this regulation as announced in the
notice of filing published in the Federal
Register. No new information or
comments have been received that
would alter the agency's previous
determination that there is no significant
impact on the human environment and
that an environmental impact statement
is not required.

List of Subjects in 21 CFR Part 177

Food additives, Polymeric food
packaging.

PART 177—INDIRECT FOOD -
ADDITIVES: POLYMERS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Bureau of Foods (21 CFR 5.61 as
revised February 4, 1983; 48 FR 5251),
Part 177 is amended in § 177.1500 by
adding new paragraph (a)(10) and new
item 10 in paragraph (b), to read as
follows:

§ 177.1500 Nylon

(a) L

(1) Impact modified Nylon MXD-8
resins manufactured by the
condensation of adipic acid, 1.3-
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benzenedimethanamine, and a-(3-
aminopropylj-omega-(3-
aminopropoxy)polyoxyethylene under

such conditions that the a-(3-
aminopropyl)-omega-(3-
aminopropoxy)polyoxyethylene

monomer content does not exceed 7
percent by weight of the finished resin.

(b).'.
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sohvents (expressed in percent by waight
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Any person who will be adversely
affected by the foregoing regulation may
at any time on or before August 1, 1983
submit to the Dockets Management
Branch (address above) written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective july 1, 1883.

(Secs. 201(s), 409, 72 Stal. 17841788 as
amended (21 U.S.C. 321(s), 348))

Dated: June 22, 1983,
Richard J. Ronk,
Acting Director, Bureau of Foods,

[FR Doc. 8317500 Pilad 6-30-83%: 548 am)
BILLING CODE 4100-01-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification; Monensin
Blocks

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Moorman Manufacturing Co., providing
for revised labeling for use of monensin
blocks as free choice feed for cattle on
pasture that may require supplemental
feed, and to reflect that the product is a
protein-mineral block.

EFFECTIVE DATE: July 1, 1983,

FOR FURTHER INFORMATION CONTACT:
Jack C. Taylor, Bureau of Veterinary
Medicine (HFV-126), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5247.
SUPPLEMENTARY INFORMATION:
Moorman Manufacturing Co., 1000 North
30th St., Quincy, IL 62301, filed
supplemental NADA 115-581 providing
for revised labeling for use of monensin
blocks as a free choice feed for cattle on
pasture that may require a supplemental
feed. The product has been previously
approved for cattle under winter-like
pasture conditions requiring
supplemental feed. The revised labeling
more accurately reflects the approved
conditions of use. Because this
supplement does not change the
approved use of the drug, this approval
is considered equivalent to a Category Il
supplement (42 FR 64367; December 23,
1977) which did not require reevaluation
of the safety and effectiveness data in
the original approval. The supplemental
NADA is approved and the regulations
are amended to reflect the approval.

In addition, the regulations state that
this product and the product of a
different sponsor are molasses-mineral
blocks. In the interest of accuracy, the
regulations are amended to specify that
the products are protein-mineral blocks,

Approval of this supplement did not
require the generation of new
effectiveness or safety data, Therefore, a
freedom of information summary is not
required.

The Bureau of Veterinary Medicine
has determined pursuant to to 21 CFR
25.24(d)(1) (proposed December 11, 1879;
44 FR 71742) that this action is of a type
that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520
Animal drugs, oral.

PART 520—0ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

§ 620.1443a [Amended]

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
anthority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine {21 CFR 5.83), Part 520 is
amended in § 520.1448a Monensin
blocks in paragraphs (a)(1) and (b}(1) by
removing the phrase “molasses-mineral
block” and inserting in its place
“protein-mineral block", and in
paragraph (b)(4)(iii) by removing the
phrase “under winter-like pasture
conditions requiring supplemental feed”
and inserting in its place "on pasture
which may require supplemental feed.”

Effective date. July 1, 1983.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
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Dated: June 24, 1983.
Robert A. Baldwin,
Associate Director for Scientific Evaluation.
[FR Doc. 83-17594 Plled 6-30-83; §:45 am]
BILLING CODE 4160-01-M

21 CFR Part 540

Penicillin Antiblotic Drugs for Animal
Use; Amendment of Certain
Regulations

AGENCY: Food and Drug Administration.
ACTION: Final rule.

sumMARY: The Food and Drug
Administration (FDA) is amending the
regulations to revoke those portions that
reflect approval for NADA 85-282,
potassium phenoxymethyl penicillin
tablets (V-Cillin K* Tablets); NADA 65-
283, potassium phenoxymethyl penicillin
for oral solution (V-Cillin K* Oral
Solution); and NADA 65-284, procaine
penicillin G agueous suspension
(Duracillin® A.S.). The sponsor, Elanco
Products Co., requested that approval of
these NADA's be withdrawn.

EFFECTIVE DATE: July 11, 1983,

FOR FURTHER INFORMATION CONTACT:
Leonard D. Krinsky, Bureau of
Veterinary Medicine (HFV-2186), Food
and Drug Administration, 5800 Fishers
Lane, Rockville, MD 20857, 301443~
4003.

SUPPLEMENTARY INFORMATION: In a
notice published elsewhere in this issue
of the Federal Register, the approval for
NADA 85-282, NADA 65-283, and
NADA 85-284 is being withdrawn. The
sponsor, Elanco Products Co., by letter
dated August 19, 1982, requested the
withdrawal of approval of these
NADA's because the products are not
being manufactured or sold. and the firm
does not intend to sell them in the
future. This document amends the
regulations by revoking those portions
that reflect approval of these NADA's.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(2) (proposed December 11, 1979;
44 FR 71742) that this action is of a type
that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
18 required.

List of Subjects in 21 CFR Part 540
Animal drugs; Antibiotics, Penicillin.
Therefore, under the Federal Food,

Drug, and Cosmetic Act (sec. 512(i), 82

Stat. 347 (21 U.S.C. 360b(i))) and under

authority delegated to the Commissioner

of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary

Medicine {21 CFR 5.84), Part 540 is
amended as follows:

PART 540—PENICILLIN ANTIBIOTIC
DRUGS FOR ANIMAL USE

1. In § 540.173a by revising paragraph
(c){2), to read as follows:

§540.173a Phenoxymethyl peniciliin for
phenoxymethyl

oral suspension;
penicillin for oral solution.
(c)' .

(2) Sponsor. To No. 05064 in
§ 510.800{c) of this chapter, approval for
125 milligrams per § milliliters.

2.In § 540.173b by revising paragraph
(c){2), to read as follows:

§540.173b Potassium phenoxymethyl
penicillin tablets.

[c) L >

(2) Sponsor. To No. 050604 in
§ 510.600(c) of this chapter, approval for
tablets containing 125 or 250 milligrams
of the drug.
§540.274b [Amended]

3. In § 540.274b Procaine penicillin G
aqueous suspension by removing and
reserving paragraph (c)(1).

Effective date. July 11, 1983.

(Sec 512(1), 82 Stat 347 (21 U.S.C. 360b(i)))

Dated: June 22, 1983.

Lester M. Crawford,

Director, Bureau of Veterinary Medicine
[FR Doc. 83-17407 Filod 6-30-83; 0:45 ]

BILLING CODE 4160-07-8

21 CFR Part 558
New Animal Drugs in Animal Feeds;
Virginiamycin

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect

" approval of supplemental new animal

drug applications (NADA's) filed by
SmithKline Animal Health Products,
clarifying directions for use of
virginiamycin in medicated swine feed.
EFFECTIVE DATE: July 1, 1083.

FOR FURTHER INFORMATION CONTACT:
Lonnie W, Luther, Bureau of Veterinary
Medicine (HFV-128), Feod and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4317.

SUPPLEMENTARY INFORMATION:
SmithKline Animal Health Products,

Division of SmithKline Corp., 1500
Spring Garden St., Philadelphia, PA
10101, has filed supplements to NADA's
91-467 and 91-513 which cover use of
virginiamycin premixes in swine feed.
The supplements requested revision of
directions for use of virginiamycin in
swine feed (21 CFR 558.635(f)(1)(iv) and
(v)) to improve clarity. No change is
being made in the indications for use or
level of use of the drug. The
supplements are approved and the
regulations are amended accordingly.

Approval of these supplemental
applications does not change the
approved conditions of use of the drug.
The use levels for virginiamycin in the
feed remain the same. Approval did not
require new effectiveness or safety data.
Under the Bureau of Veterinary
Medicine's supplemental approval
policy (42 FR 64367; December 23, 1977),
this is