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Rules and Regulations

Federal Register
Vol. 48, No. 123

Friday, June 24, 1983

SUMMARY: This action establishes the
quantity of California-Arizona lemons
that may be shipped to the fresh market
during the period June 26-July 2, 1983,
and increases the quantity of lemons
that may be shipped during the period
June 19-25, 1983. Such action is needed
to provide for orderly marketing of fresh
lemons for the periods specified due to
the marketing situation confronting the
lemon industry.

DATES: The regulation becomes effective
June 26, 1983, and the amendment is
effective for the period June 19-25, 1983.
FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.
This action is designed to promote
orderly marketing of the California-
Arizona lemon crop for the benefit of
producers, and will not substantially
affect costs for the directly regulated
handlers,

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910; 47 FR 50196), regulating
the handling of lemons grown in
California and Arizona. The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-874). The action
is based upon the recommendations and
information submitted by the Lemon
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the Act.

This action is consistent with the
marketing policy for 1982-83. The
marketing policy was recommended by
the committee following discussion at a
pulbic meeting on July 6, 1982. The
committee met again publicly on June
21, 1983, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified weeks. The committee
reports the demand for lemons is good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the Act.
Interested persons were given an
opportunily to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of lemons. It
is necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 810

Marketing agreements and orders,
California, Arizona, Lemons.

1. Section 810.717 is added as follows:

§9810.717 Lemon regulation 417.

The quantity of lemons grown in
California and Arizona which may be
handled during the period June 286, 1883,
through July 2, 1983, is established at
340,000 cartons.

2. Section 910.716 Lemon Regulation
416 (48 FR 277186) is revised to read as
follows:

§910.716 Lemon nwlauon’w.

The quantity of lemons grown in
California and Arizona which may be
handled during the period June 19, 1983,
through June 25, 1983, is established at
375,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended (7 US.C.
601-674))
Dated: June 23, 1983.
D. 8. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 83-17312 Filed 6-23-83; 1295 am)
BILLING CODE 3410-02-M X

7 CFR Parts 911, 918, 923, 925 and 930

Expenses and Rates of Assessment
for Specified Marketing Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation authorizes
expenditures and establishes
assessment rates under Marketing
Orders 911, 918, and 923 for the 1983-84
fiscal periods, under Marketing Order
925 for the 1982-83 fiscal period, and
amends the approved 1982-83 budget for
Marketing Order 830. Funds to
administer these programs are derived
from assessments on handlers.

EFFECTIVE DATES: April 1, 1983-March
91, 1984 (§§ 911.222 and 923 223); March
1, 1983-February 29, 1984 (§ 918.220);
December 1, 1982-November 30, 1983

(% 925.202); May 1, 1982-April 30, 1983
(§ 930.212).

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch, F
& V, AMS, USDA, Washington, D.C.
20250, telephone (202) 447-5975,

SUPPLEMENTARY INFORMATION: This rule
has been reviewed under Secretary’s
Memorandum 1512-1 and Executive
Order 12291 and has been designated a
“nonmajor” rule. William T. Manley,
Deputy Administrator, Agricultural
Maketing Service, has certified that
these actions will not have a significant
economic impact on & substantial
number of small entities because they
would not measurably affect costs for
the directly regulated handlers.
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These marketing orders are effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674). These actions are based
upon the recommendations and
information submitted by each
committee, established under the
respective marketing orders, and upon
other information. It is found that the
expenses and rates of assessment, as
hereinafter provided, will tend to
effectuate the declared policy of the Act.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice and
engage in public rulemaking, and good
cause exists for not postponing the
effective dates until 30 days after
publication in the Federal Register (5
U.S.C. 553). Each order requires that the
rate of assessment for a particular fiscal
period shall apply to all assessable
commodities handled from the beginning
of such period. To enable the
committees to meel current fiscal
obligations, approval of the expenses is
necessary without delay. It is necessary
to effectuate the declared policy of the
Act to make these provisions effective
as specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Parts 911, 918,
923, 925 and 930

Marketing agreements and orders,
Florida, Limes, Peaches, Georgia,
Cherries, Washington, Grapes,
California.

Therefore, new §§ 911.222, 918,220,
923.223 and 925.202 are added and
§ 930.212 (47 FR 34351) is revised to read
as follows (the following sections
prescribe the annual expenses and
assessment rates and will not be
published in the Code of Federal

Regulations):

PART 911—LIMES GROWN IN
FLORIDA

§911.222 Expenses and assessment rate.

Expenses of $383,000 by the Florida
Lime Administrative Committee are
authorized and an assessment rate of
$0,30 per bushel of limes is established
for the fiscal year ending March 31, 1964,
Unexpended funds may be carried over
as a reserve.

PART 918—FRESH PEACHES GROWN
IN GEORGIA

§918.220 Expenses and assessment rate.

Expenses of $19,983 by the Industry
Committee are authorized and an
assessment rate of $0.01 per bushel of
peaches is established for the fiscal year

ending February 28, 1684. Unexpended
funds may be carried over as a reserve.

PART 923—SWEET CHERRIES
GROWN IN DESIGNATED COUNTIES
IN WASHINGTON

§923.223 Expenses and assessment rate.
Expenses of $54,982.75 by the

Washington Cherry Marketi

Committee are authorized and an

assessment rate of $1.00 per ton of

cherries is established for the fiscal year

ending March 31, 1984, Unexpended

funds may be carried over as a reserve.

PART 925—GRAPES GROWN IN A
DESIGNATED AREA OF SOUTHERN
CALIFORNIA

§ 925.202 Expenses and assessment rate.
Expenses of $38,000 by the California
Desert Grape Administrative Committee
are authorized and an assessment rate
of $0.004 per 22-pound container of
grapes is established for the fiscal year
ending November 30, 1983. Unexpended
funds may be carried over as a reserve.

PART 930—CHERRIES GROWN IN
MICHIGAN, NEW YORK, WISCONSIN,
PENNSYLVANIA, OHIO, VIRGINIA,
WEST VIRGINIA, AND MARYLAND

§930.212 Expenses and assesament rate.
Expenses of $139,317.64 by the Cherry
Administrative Board are authorized .
and an assessment rate of $1.05 per ton
of cherries delivered for processing is
established for the fiscal year ending
April 30, 1983,
(Secs. 1-16, 48 Stat. 31, as amended; 7 US.C.
601-674)
Dated: June 21, 1983.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetabie
Division, Agricultural Marketing Service.
[FR Doc. 83-17138 Filed 6-23-83: 545 am|
BILLING CODE 3410-02-M

DEPARTMENT OF THE TREASURY

Comptroller of the Currency
12CFR Part 29
[Docket No. 83-26)

Adjustable-Rate Mortgages

AGENCY: Office of the Comptroller of the
Currency, Treasury.
ACTION: Final rule.

suMmARY: This document makes
technical changes in the wording of the
Adjustable-Rate Mortgage (“ARM")
regulation adopted by the Office of the
Comptroller of the Currency ("Office”)
and extends the period of time for banks'

with nonconforming programs to comply
with the regulation. These actions are
necessary to clarify the meaning of
certain provisions and to assure that the
intent of the Office is accurately
reflected in the regulation. The intended
effect of this amendment is to avoid
ambiguity and confusion in interpreting
and administering ARM programs under
the regulation.

EFFECTIVE DATE: Effective June 24, 1983.

FOR FURTHER INFORMATION CONTACT:
David Nebhut, Financial Economist,
Economic and Policy Analysis Division,
(202) 447-1924, Francis S. Rath,
Attorney, or Jerome Edelstein, Attorney,
Legal Advisory Services Division, (202)
447-1880, Office of the Comptroller of
the Currency, Washington, D.C. 20218.

SUPPLEMENTARY ANALYSIS: On March 7,
1983, the Office published in the Federal
Register (48 FR 9506), a revised ARM
regulation. Since enactment, the Office
has become aware that certain
provisions contain ambiguous wording.
The Office is thus making the following
wording changes to remove any
ambiguity and assure that the provisions
are interpreted in a manner which
satisfies the intent of the Office.

1. Prepayment Fees. As stated in the
preamble to the regulation, the Office
intended to prohibit prepayment fees
when a borrower makes a greater than
required payment to avoid negative
amortization. As adopted, 12 CFR 29.8
can be read to prohibit prepayment fees
in loans which provide for periods of
interest-only payments, but do not
involve negative amortization.

The Office did not intend for § 29.6(a)
to apply to loans with a period of
interest-only payments that precede a

riod of scheduled amortization. The

anguage of the regulation is being
clarified accordingly.

2. Disclosure of Index. The ARM
regulation provides that the index used
to determine interest rate variations
must be “readily available to and
verifiable by the borrower * * *." 12
CFR 29.3. Further the borrower must be
informed of the index and “al least one
readily available source in which it is
published.” 12 CFR 29.7(a)(2). The
Office, in enacting the regulation did not
intend to limit such sources to printed
sources, Under some circumstances, a
telephone call may also satisfy the
disclosure requirement. Consequently,
the language of 12 CFR 29.7(a)(2) is
being revised to reflect this.

8. Transition Period. The Office
provided that banks with ARM
programs permissible under the previous
regulations, but impermissible under the
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March 7, 1983 regulation would have 120
days to bring these programs into
compliance, 12 CFR 29.8. The transition
period was primarily designed so that
banks with such programs would not
have to change the programs until
revisions to the Office’s real estate
lending regulations, which also govern
these programs, were adopted. A nolice
of proposed rulemaking concerning the
real estate lending regulations was
published in the Federal Register on
March 10, 1983 (48 FR 10068). However,
a final regulation may not be adopted by
the end of the 120-day transition period.
Consequently, to avoid the possibility
that banks may have to revise their
ARM programs at the end of the 120-day
period, only to change them again under
the amended real estate lending
regulations, the Office is extending the
transition period until October 6, 1983.

Special Analyses

A regulatory flexibility analysis has
not been prepared for this regulation
because a notice of proposed
rulemaking is not required by the
Administrative Procedure Act.

The Office has determined that the
regulation does not constitute a major
rule within the meaning of Executive
Order 12291, Accordingly, a regulatory
impact analysis will not be prepared on
the grounds that the revision (1) will not
have an annual effect on the economy of
$100 million or more, (2) will not result
in a major increase in the cost of bank
operations or government supervision,
nor is it likely to generate substantially
higher payments for borrowers, and (3)
will not have a significant adverse effect
on competition, employment,
investment, productivity, innovation, or
competition with foreign-based entities,

The rule has not been published for
notice and comment and a thirty-day
delayed effective date has nat been
established because such actions are
impracticable, unnecessary, and
contrary to the public interest. For the
most part, the revisions alter the
wording of the regulation to eliminate
ambiguity about the meaning of certain
provisions and the intent of the Office.
Consequently notice and comment and
delayed effectiveness are unnecessary.
To the extent that the revisions extend
the transition period under the ARM
regulation, notice and comment and
delayed effectiveness are impracticable
and contrary to the public interest.
Periods of notice and comment and
delayed effectiveness would require that
the 120-day transition period elapse
before it could be extended. The result
of this would be that national banks
would have to terminate previously

authorized mortgage programs, only to
resume or revise them a short time later.
It is this result that enactment of the
revision is attempting to prevenl.

Lists of Subjects in 12 CFR Part 29

National banks, Adjustable-rate
mortgages.

PART 19—{AMENDED]

Accordingly, for the reasons set forth
above, Part 29 is amended by revising
§ 29.6, 29.7(a)(2) and 29.8 as follows:

1. The authority citation for Part 29
reads as follows:

Authority: 12 US.C. 1 e seq.; 12 US.C. 93a;
and 12 US.C. 371.

2. By revising 12 CFR 29.8 as follows:

§29.6 Prepayment Fees.

Banks offering or purchasing
adjustable-rate mortgage loans may
impose fees for prepayments regardless
of any state-law prohibitions of, or
limitations on, such fees, which
prohibitions or limitations are expressly
preempted. For the purpose of this Part,
prepayments shall not include: (a)
Payments that exceed the required
payment amount to avoid or reduce
negative amortization; or (b) principal
payments in excess of those necessary
to retire the outstanding debt over the
remaining loan term at the then current
interest rate that are made in
accordance with rules governing the
determination of monthly payments
contained in the loan documents.

3. By revising 12 CFR 29.7(a)(2) as
follows:

§29.7 Disclosure.

‘8]' .-

{2) The index used and the name of at
least one readily available source from
which the index may be obtained and
verified.

4. By revising 12 CFR 29.8 as follows:

§29.8 Transition rule.

If on the effective date of this rule a
national bank has already made a loan
or a binding commitment to lend under
an adjustable-rate mortgage loan
program which would violate any of the
provisions of this Part, the national bank
may continue until October 6, 1983, to
make loans or binding commitments to
lend under the program before the
program must be brought into
conformity with all of the provisions of
this Part.

Dated: June 20, 1983,
C.T. Conover,
Comptroller of the Currency.
[FR Doc. 83-17125 Filed 6-23-8%; 8:45 am|
BILLING CODE 4810-33-M

FEDERAL RESERVE SYSTEM
12 CFR Part 204
[Docket No. R-0451]

Reserve Requirements of Depository
Institutions; Ineligible Bankers’
Acceptances

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board has amended
Regulation D—Reserve Requirements of
Depository Institutions (12 CFR Part
204)—to apply reserve requirements to
bankers, acceptances (“BAs") that do
not meet the criteria of section 13 of the
Federal Reserve Act (“ineligible BAs”) .
regardless of whether the instrument is
discounted and resold by the depository
institution that created it. Previously, an
ineligible acceptance was regarded as
reservable only if the institution that
created it also discounted and resold it.
The purpose of this amendment is to
prevent the avoidance of reserve
requirements through the use of third
parties that would discount and resell
an ineligible acceptance created by a
depository institution.

EFFECTIVE DATE: June 20, 1983.

FOR FURTHER INFORMATION CONTACT:
Gilbert T. Schwartz, Assoclate General
Counsel (202/452-3625); or Robert G.
Ballen, Attorney (202/452-3265), Legal
Division, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551.

SUPPLEMENTARY INFORMATION: Section
19(a) of the Federal Reserve Act
authorizes the Board to determine what
types of obligations are reservable
deposits (12 U.S.C. 461(a)). In addition,
section 19(a) grants the Board authority
to prescribe regulations necessary to
prevent evasions of reserve
requirements.

Agented ineligible BAs. Regulation D.
previously regarded an ineligible BA as
a reservable liability only if it was
created, discounted, and sold by the
same depository institution. Some banks
have recently entered into arrangements
with brokers and other third parties that
provide for the creation of an ineligible
BA by the bank and the subsequent
discount and resale by the third party.
Since the bank creating the BA did not
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discount and resell the accepiance, it
previously was not required to maintain
reserves against the BA. Similarly, if the
third party that discounted and resold
the BA pursuant to such an arrangement
was a depository institution, it would
not be subject to reserve requirements
on the transaction since it did not create
the BA.

The Board's proposal. The Board
believed these arrangements serve only
as a device to avoid reserve
requirements under Regulation D.
Accordingly, the Board proposed to
amend Regulation D such that the
creation of an ineligible BA that is
outstanding results in a reservable
deposit regardless of whether the
depository institution that creates the
BA subsequently discounts and sells it.
48 FR 5750 (Feb. 8, 1983). The Board
specifically requested comment on

ther reserve requirements should be
applied only to agented BA transactions
and how such agented arrangements
could be identified. The Board also
proposed that the amendment apply to
outstanding ineligible BAs that were
created after the announcement of the
proposed amendment.

Discussion of comments. The Board
received a total of 24 comments.
Thirteen of the commenters favored the
Board's proposal, ten commenters
opposed the proposal, and one
commenter expressed no opinion. The
principal reason these commenters cited
for supporting the proposal was the
need to eliminate a “loophole” through
which reserve requirements could be
avoided.

Commenters opposed to the proposal
gave the following reasons for their
opposition: agented ineligible BAs offer
a flexible and cost effective means by
which depository institutions can
respond to the short term credit needs of
their customers (such as small
businesses) and compete with the
commercial paper market and with
foreign banks in the international
market; ineligible agented BAs do not
threaten the safety and soundness of
depository institutions because of the
applicability of lending limits; the
proposal will not enhance monetary
policy objectives; and agented ineligible
BAs afford the depository institution
creating the BA an opportunity for fee
income with no funding risk to the
institution.

Four of the commenters suggested that
if the proposal is adopted, it should not
apply to all ineligible BAs, but only to
certain agented ineligible BAs.
However, none of the commenters
indicated how an ineligible BA
transaction subject to the proposal could
be identified from an ineligible BA

transaction not subject to the proposal.
Indeed, two commenters in favor of the
proposal specifically that
where the discounter or seller of a BA_
was different from the depository
institution that created the BA, the
Board would be unable to determine
whether the discounting and sale
occurred pursuant to a prearranged
agented BA transaction. :

Finally, five commenters stated that
applying a final rule to outstanding
ineligible BAs created after the
announcement of the Board's
was inequitable because depository
institutions could not discontinue the
practice of agented ineligible BAs on
such short notice and imposing reserve
requirements on such agented ineligible
BAs would have a ripple effect on the
depository institution's business beyond
the agented ineligible BAs it had
outstanding.

After consideration of the issues
raised by the commenters, the Board has
determined to amend Regulation D such
that an outstanding ineligible BA would
be treated as a reservable liability
regardless of whether the depository
institution that created the ineligible BA
subsequently discounts and sells it.
Reserve requirements would not apply
to an ineligible BA that the creati
institution itself discounts and holds
since, under current practices, such
acceptances are not regarded as
acceptances outstanding.

Application of reserve requirements to
ineligible BAs that the creating bank
does not also discount and sell will, as
the commenters assert, raise the cost of
this type of financing. However, since
agented BAs are essentially identical to
other ineligible BA transactions that are
subject to reserve requirements, the
Board has determined that agented
ineligible BAs should also be subject to
reserve requirements. In both
transactions, the creating bank has the
same obligation to pay the holder the
face amount of the instrument at
maturity. The account party (borrower)
has the same obligation to pay the
creating bank at maturity, and the
beneficiary of the draft has received
funds as soon as the BA is discounted
(by the creating bank in the nonagented
case and by the third party in the
agented case). The third party, nota
participant in the nonagented
transaction, y has exchanged
assets {cash for the BA) by reselling the
BA in the secondary market and has
merely accommodated the creating bank
(most likely for a fee) in providing
proceeds from the sale of the BA to the
beneficiary of the draft. Accordingly, the
only purpose of structuring the

transaction as an agented BA appears to
be to avoid reserve requirements.

Since ineligible acceptances are

as close substitutes to bank
CDs by investors and since the
commercial activities that can be
financed by ineligible acceptances are
virtually indistinguishable from those
financed by bank CDs, if agented
ineligible acceptances were not
reservable, control over bank managed
liabilities and credit may well be
loosened.

Agented ineligible BAs are not a
riskless source of fee income for the
depository institution creating the BA as
suggested by some of the commenters.
By creating a BA, the creating bank
incurs an obligation to pay the holder
the amount of the BA at maturity and
acquires a corresponding claim against
the account party. Thus, the crea
bank assumes the risk of default of the
account party. Further, there is no
Federal limitation on the aggregate
amount of agented ineligible BAs a
depository institution may create.

The amendment makes reservable all
ineligible BAs outstanding {that are not
held in portfolio by the creating bank),
regardless of whether the third party
discount and sale occurred pursuant to a
prearranged agented BA transaction. No
commenter indicated how agented
arrangements could be identified. The
Board believes that where the
discounter or sellers of a BA is different
from the depository institution that
created the BA, it will in many cases be
difficult, if not impossible, to determine
whether the discounting and sale of the
BA has occurred e ttoa

prearranged agented BA transaction.
Indeed, it is unllkaly that a bank would
create a BA and not be indirectly or
directly involved in some way with its
subsequent discount or resale.

The Board believes that good cause
exists to make this amendment effective
immediately. Such an action will
minimize any market distortions that
would likely result if the amendment did
not apply to ineligible BAs issued for a
period of time after adoption of the final
rule. In addition, the Board's prior
February announcement proposing the
amendment put depository institutions
on notice that the amendment would
apply to outstanding ineligible BAs
created after adoption of the final rule,
However, in view of the concerns raised
by the commenters regarding applying
this amendment to outstanding ineligible
BAs created after the announcement of
the Board's proposal on February 1,
1983, but before final adoption of the
rule, the Board has determined not to
apply this amendment retroactively.
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The impact of this proposal on small
entities has been considered in
accordance with section 804 of the
Regulatory Flexibility Act (Pub. L. 85
354; 5 U.S.C. 604). Section 411 of the
Garn-St Germain Depository Institutions
Act of 1982 (Pub. L. 97-320; 96 Stat. 1520)
provides for an exemption from reserve
requirements for the first $2.1 million in
reservable liabilities at all depository
institutions. The Board believes that its
action would not add any reserve
requirement burden to small depository
institutions that have zero reserve
requirements as a result of section 411 of
the Garn-St Germain Act. In addition,
small entities typically do not issue
ineligible BAs. No new recordkeeping or
reporting requirements will be imposed
as a result of this action.

List of Subjects in 12 CFR Part 204

Banks, Banking, Currency, Penalties,
Reporting and recordkeeping
requirements.

PART 204—{AMENDED]

Pursuant to its authority under section
19(a) of the Federal Reserve Act (12
U.S.C. 461(a)), the Board amends § 204.2
of Regulation D (12 CFR Part 204),
effective June 20, 1883, by adding a new
paragraph (a)(1) (viii) and by revising
(e)(1)(ii) and (f)(1)(v) as follows:

§204.2 Definitions,

(e

(viii) Any liability of a depository
institution that arises from the creation
after June 20, 1983, of a bankers'
acceptance that is not of the type
described in paragraph 7 of section 13 of
the Federal Reserve Act (12 U.S.C. 372)
except any such liability held for the
account of an entity specifigd in
§ 204.2{a)(1)(vii)(A); or

(c) L

(1) .

(ii) Borrowings, regardless of maturity,
represented by a promissory note, an
acknowledgement of advance, or similar
obligation described in § 204.2(a)(1)(vii)
that is issued to, or any bankers’
acceptance of the depository institution
held by, any office located outside the
United States of another depository
institution or Edge or agreement
corporation organized under the laws of
the United States, to any office located
outside the United States of a foreign
bank; or to institutions whose time
deposits are exemp! from interest rate
limitations under § 217.3(g) of
Regulation Q (12 CFR 217.3(g)): and

(n L

(1) .

(v) A time deposit represented by a
promissory note, an acknowledgement
of advance, or a similar obligation
described in § 204.2{a)(1){vii) that is
issued to, or any bankers’ acceptance of
the depository institution held 8 . any
office located outside the United States
of another depository institution or Edge
or agreement corporation organized
under the laws of the United States, to
any office located outside the United
States of a foreign bank, or to
institutions whose time deposits are
exempt from interest rate limitations
under § 217.3(g) of Regulation Q (12 CFR
217.3(g)).

By order of the Board of Governors, June
20, 1983.

William W. Wiles,

Secretary of the Board.

[FR Doc. 8317088 Filed 6-23-83; &45 am]
BILLING CODE 6210-01-M

12 CFR Part 250
[Docket No. R-0453]

Miscellaneous Interpretations

AGENCY: Board of Governors of the
Federal Reserve System.

AcCTiON: Final rule,

SUMMARY: The Board has clarified the
meaning of the seventh paragraph of
section 13 of the Federal Reserve Act as
amended by the Bank Export Services
Act (Title II of Pub, L. 97-290) (“"BESA").
This clarification covers the treatment of
(1) participations in BAs that are created
by institutions subject to such
limitations of the BESA and sold to
institutions not subject to such
limitations, (2) participations in BAs that
are created by institutions not subject to
the limitations of the BESA and sold to
institutions subject to such limitations,
(3) the limitation on BAs growing out of
domestic transactions, and (4) the dollar
equivalent of the paid up capital and
surplus of the foreign bank parent of
U.S. branches and agencies subject to
the limitations of the BESA.

EFFECTIVE DATE: July 20, 1983.

FOR FURTHER INFORMATION CONTACT:
Gilbert T. Schwartz, Associate General
Counsel (202/452-3625), or Robert G.
Ballen, Attorney (202/452-3265), Legal
Division, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551.

SUPPLEMENTARY INFORMATION:
The BESA

Section 207 of the BESA provides thalt
a member bank or a Federal or State
branch or agency in the United States
whose parent foreign bank has, or is
controlled by a foreign company or
companies that have, more than $1
billion in total worldwide consolidated
bank assets, may create eligible
bankers' acceptances (“"BAs") ! in the
aggregate up to 150 per cent of its paid
up and unimpaired capital stock and
surplus (“capital”) and, with the
permission of the Board, up to 200 per
cent of ita capital (12 U.S.C. 372). Section
207 also prohibits these institutions
(“covered banks") from creating eligible
BAs for any one person in the aggregate
in excess of 10 per cent of the
institution’s capital. Eligible BAs
growing out of domestic transactions
may not exceed 50 per cent of the
aggregate of all acceptances authorized
for a covered bank.

Section 207 of the BESA also provides
that any portion of an eligible BA
created by a covered bank that is
conveyed through a participation to
another covered bank shall not be
included in the calculation of the
individual creating bank's BA limits.
However, the amount of the
participation /s to be applied to the BA
limits applicable to the covered bank
receiving the participation.

For purposes of determining the BA
limits applicable to U.S, branches and
agencies of foreign banks, the statute
provides that a branch's or agency's
capital is to be calculated as the dollar
equivalent of the capital of the parent
foreign bank as determined by the
Federal Reserve.

The Board’s proposed interpretation.

The Board proposed for public
comment in February a clarification of
the meaning of the seventh paragraph of
section 13 of the Federal Reserve Act, as
amended by section 207 of the BESA. 48
FR 5570 (Feb. 7, 1983). Under the
proposal, an eligible BA created by a
covered bank that is conveyed through a
participation to an institution that is not
subject to the limitations of BESA would
continue to be included in the
limitations applicable to the creating
covered bank. The Board proposed that
since Edge Corporations, liked covered
banks, are subject to separate per
customer and aggregate BA limits, an
eligible BA created by a covered bank
that is conveyed through a participation
to an Edge Corporation would be

' An eligible BA is & BA that meets the criteria of

the seventh paragraph of section 13 of the Federal
Reserve Act (12US.C. 372).
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included in the calculation of the limits
applicable to the Edge Corporation and
not in the calculation of the limits
. applicable to the creating covered bank.
In addition, under the proposal, a
cipation conveyed to a covered
ank from an institution not covered by
the limitations of the BESA would be
included in the calculation of the limits
;gglicable to the receiving covered

As to the application of the BESA
limitations to U.S, branches and
agencies of foreign banks, the Board
grroposed that the parent of a U.S.

anch or agency of a foreign bank be
the same as for reserve requirement
purposes; that is the bank entity that
owns the branch or agency most
directly. The procedures currently used
for purposes of reporting to the Board on
the Annual Report of Foreign Banking
Organizations, Form FR. Y-7, were
proposed to be used in the calculation of
the BA limits applicable to U.S.
branches and agencies of foreign banks.
(The F.R. Y-7 generally requires
financial statements in
accordance with local accounting
practices and an explanation of the
accounting terminology and the major
features of the accounting standards.)
Conversions to the dollar equivalent of
the worldwide capital of the foreign
bank would be made periodically.

Finally, the Board proposed that the
50 per cent limitation on eligible BAs
that grow out of domestic transactions
apply to the maximum permissible
amount of eligible BAs (150 to 200
cent of capital) that a covered ba
could issue, regardiess of the bank’s
amount of eligible BAs oulstanding.

Discussion of Comments

The Board received a total of 29
comments. Comments were received
from 14 depository institutions, 11
Reserve Banks, the Institute of Foreign
Bankers, the American Bankers
Association, the California Bankers
Association, and the Bankers'
Association for Foreign Trade. The
commenters generally supported the
Board's proposals.

Ten commenters suggested that an
eligible BA created by a covered bank
that is conveyed a participation
to an institution not subject to the
limitations of the BESA should not be
included in the calculation of the limits
of the creating covered bank. These
commenters argued tha! the Board's
proposal to include such BAs in the
creating covered bank's BA limits was
not in accord with the purpose of the
BESA to provide smaller banks with
more flexibility in providing acceptance
financing and restricted otherwise

desirable efforts of covered banks to use
participations in BAs to diversify risk.
After consideration of the comments,
the Board continues to believe that the
BESA permits a covered bank to
exclude an eligible BA it has created
from its BA limits iftheBnAlhconvg:’d
through a participation only to ano
covered bank.* ensures that the
total amount of eligible BAs that may be
created by all covered banks does not
exceed the limits established byf P
Congress—150 or 200 cent o
capital of all covered g:;h.' To
conclude otherwise would permit
covered banks to create eligible BAs
without limit by selling participations to
institutions not covered by the Act. In
addition, this promotes the
Congressional intent, at least with
respect to covered banks, to “place all
banks, foreign and domestic, on an
equal footing and under the same legal
requirements.” * To conclude otherwise
would provide an advantage to foreign
banks by permitting covered banks to
convey participations to foreign banks
without limit while conveyance of
participations to domestic covered
banks would be limited to 150 or 200 per
cent of the capital of the recipient
domestic bank. Finally, this provision
ensures that participations in eligible
acceptances are not used as a device for
avoidance of reserve requirements. To
conclude otherwise would permit
covered banks to avoid reserve
requirements by creating an unlimited
amount of reserve-free obligations by
conveying participations in eligible BAs
to institutions not covered by the Act.
In this regard, the Board also has
determined that an eligible BA created
by a covered bank that is conveyed
through a participation to an Edge or
Agreement Corporation should continue
to be included in the calculation of the
creating covered bank’s BA limits, even
though Edge and Agreement
Corporations are subject to separate
aggregate and per customer BA limits.
First, Edge and Agreement Corporations
are not specifically included within the
BESA definition of a covered bank.

* Specifically, section 207 of the BESA stales that,
“with respect 1o an institution which issues an
acceptance, the limitations contained in this
paragraph shall not apply to that portion of an
acceptance which is issued by such institution and
which is covered by a participation agreement sold
to another institution” (emphasis added). The term
“institution” is defined in the section as [a)oy
member bank and any Federal or State branch or
agency of a foreign bank subject to reserve
requirements section 7 of the International
Bunking Act of 1978

*12 US.C. 372(7) (A). (B), (C). and (F).

* 128 Cong. Rec. H4647 (daily ed. July 27, 1982)
(remarks of Rep. Barnard): 128 Cong. Rec. Hs#61
(daily ed. October 1, 1062) [remarks of Rep.
Barnard).

Second, if an eligible BA created by a
covered bank that is conveyed through a
participation to an Edge or Agreement
Corporation is excluded from the
calculation of the creating covered
bank’s BA limits, it would seem fo
follow, as suggested by several of the
commenters, that an eligible BA created
by a covered bank that is conveyed
through a participation to other
institutions that are not covered banks
under BESA but are otherwise subject to
other BA limits should also be excluded
from the calculation of the creating
covered bank's BA limits, This would
expand the exception to state
nonmember depository institutions
subject to BA limits pursvant to state
law, certain U.S. branches and agencies
of foreign banks whose foreign bank
parent has less than $1 billion in total
worldwide consolidated bank assets, *
and perhaps other institutions such as
foreign banks or domestic nonmember
banks that voluntarily adopt appropriate
BA limits. Such a result could undermine
the BA limitations established by
Congress and provide a device for
avoidance of reserve requirements as
discussed above. Finally, there is no
evidence 1o suggest that Edge or
Agreement Corporations are having
difficulty creating their own BAs. * The
BAs of these institutions generally are
marketable on the strength of the name
of their bank parent. Thus, special
treatment of Edge.or Agreement
Corporations in this regard would not
appear io further significantly the access
of these institutions to acceptance
financing, which was a primary purpose
of BESA.

Eight of the twelve commenters that -
specifically commented upon the
Board's proposal regarding the
application of the BESA limits to U.S.
branches and agencies supported the

* Federal branches and agencies of foreign banks
whose parent has less than $1 billion in total
worldwide consolidated bank ussets are subject to
the BA limitstions of BESA pursuwant tosn -
intecpretation of the Comptroller of the Currency (12
CFR 28.101(3)}. Stute branches and agencies of

banks whose parent bas less than 81 billion
in total worldwide consolideted bank sssets may be
subject to comparable limits under state law.

*In this regard. an eligible BA that is created by
an Edge or Agreement Corporation is not included
in the BA limitations applicable to the Edge or
Agreement Corporation If (1) the BA represents the
internationsd shipment of goods, and (2) the Edge or
Agreomant Corporation is fully covered by primary
obligations to reimburse it that are also guaranteed
by another bank or the Edge or Agresment
Corporstion has sold & participation to another
bank. {12 CFR 211.8{a)). Under the Board"s proposal,
such a participation received by a covered bank
would be included in the calculation of the covered
bank’s BA limits. A guarantee issued by a covered
bank also would be included in the calculation of
the BA limits of the covered bank.
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Board's proposal in its entirety, equivalent of the worldwide capital of per cent with the permission of the
However, two commenters suggested the foreign bank be made periodically, Board) of its capital. Section 207 also
alternatives to the Board’s proposed but in no event less frequently than prohibits a member bank from creating
approach of calculating the foreign bank  quarterly. eligible BAs for any one person in the
capital by using the same procedures as Two commenters indicated that it aggregate in excess of 10 per cent of the
are currently used for purposes of may be difficult to determine the institution's capital. This section of the
reporting to the Board on the Annual compliance of U.S. branches and BESA applies the same limits applicable
Report of Foreign Banking agencies of the same foreign bank where  to member banks to U.S, branches and
Organizations, Form F.R. Y-7. (The FR.  the branches and agencies are located in  agencies of foreign banks that are

Y-7 generally requires financial
statements prepared in accordance with
local accounting practices and an
explanation of the accounting
terminology and the major features of
the accounting standards used in the
preparation of the financial statements).
One commenter suggested that the
Board reference its determinations as to
what constitutes member bank capital
and specifically advise foreign banks as
to which accounts may be used for
purposes of the capital calculation.
Another commenter suggested that the
Board’s capital computation include all
those items of capital and surplus that
any foreign bank would be permitted to
include for purposes of lending limit
computations in its home country.

Alter consideration of the comments,
the Board has determined to adopt its
proposed approach of calculating
foreign bank capital using the same
procedures as are currently used for
purposes of reporting to the Board on
the F.R. Y-7. The Board believes the first
alternative of specifying the accounts to
be included is too inflexible and
complicated in view of the differences in
the treatment of capital among
countries, The second alternative of
using the same definition that applies to
the determination of local lending limits
is similar to the approach proposed by
the Board in that they both recognize the
variations in the treatment of capital
among countries. In view of the
experience the Board has had in
determining the capital of foreign parent
banks based upon the F.R. Y-7
approach, the Board determined to
adopt the proposed approach.

Three commenters disagreed with the
proposed manner in which the effect of
foreign exchange rate fluctuations
would be taken into account in the
calculation of the worldwide capital of
the parent foreign bank. While these
commenters indicated that they
appreciated the Board's concern with
the problem of foreign exchange
fluctuations, these commenters
preferred a rule (such as quarterly
conversion to dollars) rather than the
flexible case-by-case approach
proposed by the Board. To
accommodate the concerns of these
commenters, the Board has determined
that such conversions to the dollar

more than one state. (The BESA requires
that the BA activity of all branches and
agencies of the same foreign bank be
aggregated.) Accordingly, the Board has
determined that each foreign bank is to
be responsible for coordinating the BA
activity of its U.S. branches and
agencies (including the aggregation of
such activity) and establish procedures
that ensure that examiners will be able
to determine compliance with the BESA
limits,

With respect to the limitation on
eligible BAs growing out of domestic
transactions, all eight commenters that
commented specifically on this aspect of
the proposal supported the Board's
proposal that this 50 per cent limitation
apply to the maximum permissible
amount of eligible BAs (150 or 200 per
cent of capital), regardless of the bank’s
amount of eligible acceptances
outstanding. Accordingly, the Board has
adopted its proposal with regard to the
BESA limitation on eligible BAs growing
out of domestic transactions.

The impact of this proposal on small
entities has been considered in
accordance with section 604 of the
Regulatory Flexibility Act (Pub. L. 96—
354; 5 US.C. 604). The Board's
clarification will provide small member
banks that are covered by the BESA
limitations with increased flexibility
with regard to the usage of eligible BAs.
No new recordkeeping or reporting
requirements will be imposed as a result
of this action.

List of Subjects in 12 CFR Part 250

Federal Reserve System.

Pursuant to its authority under the
seventh paragraph of section 13 of the
Federal Reserve Act (12 U.S.C. 372), the
Board of Governors amends 12 CFR Part
250—Miscellaneous Interpretations,
effective July 20, 1983, by adding a new
section 250.164 to read as follows:

§250.164 Bankers' acceptances.

(&) Section 207 of the Bank Export
Services Act (Title II of Pub. L. 97-260)
("BESA") raised the limits on the
aggregate amount of eligible bankers’
acceptances (“BAs") that may be
created by an individual member bank
from 50 per cent (or 100 per cent with
the permission of the Board) of its paid
up and unimpaired capital stock and
surplus [“capital") to 150 per cent (or 200

subject to reserve requirements under
section 7 of the International Banking
Act of 1978 (12 U.S.C. 3105). The Board
is clarifying the proper meaning of the
seventh paragraph of section 13 of the
Federal Reserve Act, as amended by the
BESA.

(b)(1) This section of the BESA
provides that any portion of an eligible
BA created by an institution subject to
the BA Yimitations contained therein
S;covered bank") that is oonvt;y’;d

rough a participation 1o ano
covered bank shall not be included in
the calculation of the creating bank's BA
limits. The amount of the participation is
to be applied to the calculation of the
BA limits applicable to the covered bank
receiving the participation. Although a
covered bank that has reached its 150 or
200 percent limit can continue to create
eligible acceptances by conveying
participations to other covered banks,

acceptances that may be created by all
covered banks equal to the sum of 150 or
200 percent of the capital of all covered
banks.

{2) The Board has clarified that under
the statute an eligible BA created by a
covered bank that is conveyed through a
participation {o an institution that is not
subject to the limitations of this section
of the BESA continues 10 be included in
the calculation of the limits applicable
to the creating covered bank. This will
ensure that the total amount of eligible
BAs that may be created by covered
banks does not exceed the limitations
established by Congress. In addition,
this ensures that participations in
acceptances are not used as a device for
the avoidance of reserve requirements.
Finally, this promotes the Congressional
intent, with respect to covered banks,
that foreign and domestic banks be on
an equal footing and under the same
legal requirements.

(3) In addition, the amount of a
participation received by a covered
bank from an institution not covered by
the limitations of the Act is to be
included in the calculation of the limits
applicable to the covered bank
o pat;um%m = which
upon the statute
includes within a covered bank's limits
on eligible BAs outstanding the amount
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of participations received by the
covered bank. This provision reflects
Congressional intent that a covered
bank not be obligated on eligible
bankers' acceptances, and
participations therein, for an amount in
excess of 150 or 200 percent of the
institution’s capital.

(c) The statute also provides that
eligible acceptances growing out of
domestic transactions are not to exceed
50 percen! of the aggregate of all eligible
acceptances authorized for covered
banks. The Board has clarified that this
50 percent limitation is applicable to the
maximum permissible amount of eligible
BAs (150 or 200 percent of capital),
regardless of the bank's amount of
eligible acceptances outstanding. The
statutory language prior to the BESA
amendment made clear that covered
banks could issue eligible acceptances
growing out of domestic transactions up
to 50 percent of the amount of the total
permissible eligible acceptances the
bank could issue. The legislative history
of the BESA indicates no intent to
change this domestic acceptance
limitation.

(d) The statute also provides that for
the purpose of the limitations applicable
to U.S, branches and agencies of foreign
banks, a branch's or agency's capital is
to be calculated as the dollar equivalent
of the capital stock and surplus of the
parent foreign bank as determined by
the Board. The Board has clarified that
for purposes of calculating the BA limits
applicable to U.S. branches and
agencies of foreign banks, the identity of
the parent foreign bank is generally the
same as for reserve requirement
purposes; that is, the bank entity that
owns the branch or agency most -
directly. The Board has also clarified
that the procedures currently used for
purposes of reporting to the Board on
the Annual Report of Foreign Banking
Organizations, Form FR Y-7, are also to
be used in the calculation of the
acceptance limits applicable to U.S.
branches and agencies of foreign banks.
(The FR Y-7 generally requires financial
statements prepared in accordance with
local accounting practices and an
explanation of the accounting
terminology and the major features of
the accounting standards used in the
preparation of the financial statements.)
Conversions to the dollar equivalent of
the worldwide capital of the foreign
bank should be made periodically, but
in no event less frequently than
quarterly. In this regard, the Board
recognizes the need to be flexible in
dealing with the effect of foreign
exchange rate fluctuations on the
calculation of the worldwide capital of

the parent foreign bank. Each foreign
bank is to be responsible for
coordinating the BA activity of its U.S.
branches and agencies (including the
aggregation of such activity) and
establishing procedures that ensure that
examiners will be able readily to
determine compliance with the BESA
limits.

By order of the Board of Governors, June
20, 1883,
William W, Wiles,
Sacretary of the Board.
[FR Doc. 83-37067 Filed 6-23-83: 845 am)
BILLING COOE 6210-01-M

FARM CREDIT ADMINISTRATION
12 CFR Part 601

Employee Responsibilities and
Conduct

AGENCY: Farm Credit Administration.
ACTION: Final rule.

SUMMARY: The Farm Credit
Administration (“FCA") is publishing a
final rule which determines that certain
financial interests of members of the
Federal Farm Credit Board ("Federal
Board") are too remote or too
inconsequential to affect the integrity of
the exercise of certain statutory duties
and responsibilities by Federal Board
members and that such interests are
therefore exempt from the conflict of
interest provisions contained in Title 18,
United States Code, section 208(z).
EFFECTIVE DATE: July 24, 1983.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, Farm Credit
Administration, 490 L'Enfant Plaza, SW.,,
Washington, D.C. 20578 (202) 755-2181.
SUPPLEMENTARY INFORMATION: On April
1, 1983, the Farm Credit Administration
(“FCA") published a proposed
regulation, 12 CFR 801.190, which
determines that certain financial
interests of members of the Federal
Farm Credit Board (“Federal Board") are
too remote or too inconsequential to
affect the integrity of the exercise of
certain statutory duties and
responsibilities by Federal Board
members and that such interests are
therefore exempt from the requirements
of Title 18, United States Code, section
208(a). (48 FR 13999). The regulation
describes the procedure by which
twelve Federal Board members are
nominated by System institutions and
appointed by the President and one is
designated by the Secretary of
Agriculture and explains that by reason
of this procedure, Board members

usually have a financial interest in the
nature of loans, stock ownership, or
otherwise, in one or more System
institutions. The regulation states that
Board members, in the performance of
their functions, are required to act on
matters which may have a direct and
predictable effect on their financial
interests in System institutions but that,
pursuant to Title 18, United States Code,
section 208(b)(2), such interests are
deemed too remote or inconsequential to
affect the integrity of the Federal Board
members service. The regulation
specifically provides that the exemption
does not apply to a Federal Board
member's participation in the
consideration of any action which is
directed at or specifically applicable to
any System institution {or institution
which supervises such institution) in
which the Federal Board member has a
financial interest.

The final regulation incorporates
certain comments received by the Office
of Government Ethics ("OGE"). The
OGE recommended that the subject of a
waiver should be actions which have a
“direct and predictable effect” upon.a
Federal Board member's interest rather
than actions which have an “indirect
and remote effect” on such interests.
The OGE believes this is the appropriate
terminology to be used in a section
208(b) waiver. The OGE also made
certain editorial suggestions which
would conform the language of the final
regulation to the recommended
amendment. All the recommendations of
the OGE were adopted. There were no
other comments on the regulation.

List of Subjects in 12 CFR Part 601

Agriculture, Banks, banking, Conflict
of interest, Ethics in government.

PART 601—EMPLOYEE
RESPONSIBILITIES AND CONDUCT

For the reasons set out in the
preamble, Part 601 of Chapter VI, Title
12 of the Code of Federal Regulations is
amended as shown.

1. By adding § 601.190 Federal Farm
Credit Board-Waiver to the table of
sections for Part 801.

2. By adding a new § 601.190 to read
as follows:

§601.190 Federal Farm Credit Board
Walver

Pursuant to Title V of the Act, 12
U.S.C. 2221 et seq., twelve members of
the Federal Farm Credit Board (“Federal
Board") are appointed by the President
taking into consideration nominations
made by the Farm Credit System
(“System") institutions and the
thirteenth member is designated by the
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Secretary of Agriculture. The individuals
nominated by System institutions and/
or appointed by the President or the
member designated by the Secretary of
Agriculture usually have a financial
interest in the nature of stock
ownership, loans, or otherwise in one or
more System institutions. The Federal
Board’s responsibilities include such
matters as establishing the general
policy for the guidance of the Farm
Credit Administration, approving
necessary rules and regulations for the
implementation of the Act, and
supervising and directing the
performance of the powers and duties of
the Farm Credit Administration and the
Governor which relate to matters of a
broad and general supervisory,
advisory, or policy nature. The Federal
Board is specifically prohibited under
the Act from operating in an
administrative capacity. In the
performance of the Federal Board's
statutory functions, Federal Board
members are required 1o act on matters
which may have an effect on their
financial interests in System institutions.
For purposes of the Federal Board's
consideration of matters of & general or
policy nature which may have a direct
and predictable effect upon the financial
interests in a System institution of (a) a
Federal Board member, (b) the member's
spouse, minor children, partner, or
organization in which the member is
serving as an officer, director, trustee,
partner or employee, or (¢) any person
or organization with whom the member
is negotiating or has an arrangement
concerning prospective employment,
such interests are deemed, pursuant to
18 U.S.C. 208(b)[2), to be too remote or
inconsequential to affect the integrity of
a member’s services. Therefore, action
by a member on such matters will not be
deemed to violate 18 U.S.C, 208(a). This
waiver shall not extend to 8 member's
participation in the consideration of any
action by the Farm Credit
Administration which is directed at or
specifically applicable to any System
institution (or institution which
supervises such institution) in which a
financial interest is held by a member or
any other person or organization
referred to in {b) or (c) of this section.

(Sec. 5.9, 512, 5.18, Pub. L. 92-1861, 85 Stat.
618, 620, 821 (12 U.S.C. 2243, 2246 and 2252))

Kenoeth J. Auberger,

Acting Governor.

(R Doc. 8317048 Filed 0-23-8 845 am|
BILLING CODE 6705-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket No. 9185]

Stihl, Inc,, ot al; Prohibited Trade
:racﬂeu.MAmmuncm

AGENCY: Federal Trade Commission.
ACTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement requires a manufacturer and
seller of power tou(;ls and its advertising
agency, among other 'hlnfp, to cease
repmemingl:inl the Stihl 015 AV chain
saw has been top-rated by a leading
consumer publication; that power was
one of the factors considered in the
rating: and that Stihl chain saws start
faster and run smoother than other
chain saws. The order prohibits the
companies from making false or
unsubstantiated representations
concerning the performance or
durability of any power tool, and
requires them to possess and rely upon a
reasonable basis when making such
claims. Further, the companies are
barred from misrepresenting the purpose
or conclusion of any test or evaluation,
and are required to retain
documentation for performance-related
claims for a period of three years.
DATES: Complaint issned March 7, 1983.
Decision and Order issued June 8, 1983."
FOR FURTHER INFORMATION CONTACT:
FTC/PA, James Skiles, Washington, D.C.
20580. (202) 724-1507

SUPPLEMENTARY INFORMATION: On
Monday, March 21, 1983, there was
published in the Federal Register, 48 FR
11722, correction, 48 FR 14389 [April 4,
1983), a proposed consent agreement
with analysis in the Matter of Stihl,
Incorporated, a corporation, and Stuart
Ford, Inc., a corporation, for the purpose
of saliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or abjections regarding the proposed
form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16

* Copies of the Complaint and the Decision and
Order filed with the original document.

CFR Part 13, moy follow:‘: eg;?&:n—
Advertising F or Mi y:

§ 13.10 Advertising falsely or
misleadingly; § 13.20 Comparative data
or merits; § 13.170 Qualities or
properties of product or service;

§ 13.170-30 Durability or permanence;

§ 13.175 Quality of product or service;

§ 13.210 Scientific tests. Subpart—
Corrective Actions and/or
Requirements: § 13.533 Corrective
actions and/or requirements; § 13.533-45
Maintain records; § 13.533-45(a)
Advertising substantiation. Subpart—
Misrepresenting Oneself and Goods—
Goods: § 13.1575 Comparative data or
merits; § 13.1710 Qualities or properties;
§ 13.1715 Quality; § 13.1740 Scientific or
other relevant facts. Subpart—
Neglecting, Unfairly or Deceptively, To
Make Material Disclosure: § 13.1885
Qualities or properties; § 13.1886
Quality, grade or type; § 13.1895
Scientific or other relevant facts.

List of Subjects in 16 CFR Part 13
Advertising, Chain saws, Trade
practices.

(Sec. 6, 38 Stat. 721: 15 U.S.C. 46. Interprets or
epplies sec. 5, 38 Stal. 718, as amended; 15
US.C. 45)

Emily H. Rock,

Secretary.

[FR Doc. 83-177008 Filed 6-23-43; 845 am]

BILLING CODE §750-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 190
Bankruptcy Provisions; Miscellaneous
Amendments

AGENCY: Commodity Futures 'l:ndlng
Commissjon.

ACTION: Final rules.

SUMMARY: On March 1, 1983, the Federal
Register published the Commission’s
new Part 190 which contains rules
implementing the Bankruptcy Reform
Act of 1978 insofar as that Act pertains
to the liquidation of commodity brokers.
(48 FR 8718-8755). Shortly thereafter, the
Commission published in the Federal
Register a second document concerning
commodity broker bankruptices which
deferred the effective date until June 30,
1983 of three of these Part 190 rules
which imposed certain obligations on
commodity brokers and contract
markets, That second release also made
certain technical cbuma. (48 FR 15122~
23 (April 7, 1983)). By this release, the
Commission is making additional
technical changes and other
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amendments to a small number of the
Part 190 rules which primarily concern
contract market responsibilities under
these rules, the making or taking of
deliveries in fulfillment of futures
contracts involving a debtor commodity
broker, and the disclosure of risk
requirement, These changes either
relieve existing obligations or clarify the
scope of protections under the rules, and
thus the amendments are being adopted
as final rules, effective July 31, 1983.
Because some of the amendments
involve modifications to Rules 190.05(b)
and 190.10(c), both of which were
scheduled to become effective June 30,
1983, the Commission is also deferring
the effective date of those rules until
July 31,

EFFECTIVE DATE: Amendments and

§$ 190.05(b) and 190.10(c) effective July
31, 1983,

FOR FURTHER INFORMATION CONTACT:
Suzanne Ryder, Esq., Division of
Trading and Markets, Commodity
Futures Trading Commission, 2033 K
Street, N.W., Washington, D.C. 20581.
Telephone: (202) 254-8955.
SUPPLEMENTARY INFORMATION:

L. Discussion of Substantive Changes

Rule 190.05(c) provides a mechnism by
which certain property which has been
deposited prior to the entry of an order
for relief with a debtor commodity
broker in connection with the delivery
of a futures contract or the exercise of
an option contract which cannot be
settled in cash, can be extracted from
the estate and returned to the customer.
Rules 190.01(kk) (3), (4), and (5) delimit
what kinds of property are entitled to
this treatment, and the conditions under
which such property can be returned to
a customer. In two parallel amendments
to §§ 190.01(kk) (4) and (5), the
Commission is expanding the time
period during which such property
deposited for delivery of a futures
contract may be received by the debtor
and still be eligible for the relief
provided by Rule 190.05(c).

Prior to these amendments, such
property was required to have been
received by the debtor within a three-
day period prior to the receipt of a
notice of delivery. However, the
Commission understands that, in
anticipation of the consummation of a
contract, some contract markets may
call for the full purchase price to be paid
for a futures contract thatisin a
delivery position at any time during the
possible delivery period. The
amendment adopted by the Commission
therefore expands the time period during
which certain cash or property
deposited prior to bankruptcy and

received by a debtor may be eligible for
return to customers so long as the other
conditions specified in §§ 100.01(kk) (4)
and (5) are satisfied. In addition, the
Commission has also measured the time
period in business days to conform to
other time periods used in the Part 190
rules.

The Commission has made
conforming changes in those same rules
to the ] ge pertaining to cash or
property deposited in connection with
the exercise of an option to retain a
parallel grammatical structure within
each rule, but no substantive changes to
the options provisions similar to that for
futures is necessary because cash or
property for the exercise of an option
contract would only be deposited upon
notice to exercise, and there are no
contracts for which the notice period
zceedu three days before the exercise

te. :

While broadening the time period in
Rules 190.01(kk) (4) and (5) during which
property may be received by the debtor
for early return to a customer, the
Commission is also amending the rules
to make clear that property may be so
extracted from the debtor’s estate only if
delivery or exercise actually occurs
thereafter.! The reason for such a
restriction is that the provision is
intended to enable & customer to
withdraw his property from the debtor's
estate prior to a general distribution so
as to effect delivery without having to
pay twice. Thus, this mechanism permits
a customer who has deposited cash or
property with the debtor to effect
delivery or exercise to extract it from
the estate promptly so the transaction
can be consummated outside the estate
with as little interference with the
process as possible. The requirement of
actual delivery or exercise prevents a
customer from obtaining such property
in the absence of a general distribution
only to subsequently default on the
delivery contract.

If delivery or exercise does not ocour
although a customer has placed cash or
property with the debtor for the purpose
of delivery or exercise, such property
would remain in the delivery account
and, pursuant to Rule 190.08(c)(1), would
be allocated to customers within the
delivery account class to satisfy their
claims upon distribution of customer
property. Although such pro would
be distributed on a pro rata basis among
claimants of the same class, as a
practical matter, there would not be
many other customer claims of the same
type because of the small number of
contracts which would be exercised or

i See 48 FR 8710, 8731 (March 1, 1983}

would result in delivery.® To ensure that
property within a delivery account for
which no delivery or exercise occurs
will be allocated as described, the
Commission has made a technical
change to Rule 190.05(a)(2) which
defines “delivery accounts,”

The second change adopted by the
Commission qualifies the general
proscription in Rule 190.04(d)(2] against
the trustee purchnlnsbor selling new
commodity contracts by specifically
permitting the trustee to retender a
delivery notice received by the debtor or
trustee which is transferable if such
retender is permissible under applicable
contract market rules. This addition
makes explicit a course of action which
is implicitly permitted by Rule 180.05(a).
That rule requires a trustee to “‘use his
best efforts” to prevent property which
is to be delivered, or for which delivery
is being taken, in fulfillment of a futures
contract which cannot be settled in cash
from becoming part of the debtor's
estate. The Commission believes the
amendment is desirable to authorize this
procedure explicitly and to underscore
its availability to the trustee,

Pursuant to Rule 190.05(b) and in
connection with the implementation of
its regulatory scheme governing
commodity broker bankruptcies, the
Commission requires contract markets
to adopt rules which provide a
mechanism for effecting deliveries of a
physical commodity outside the estate
of a debtor with respect to futures or
options contracts which are in a
“delivery position,” but where the cash
or property required to settle the
contract has not yet become a part of
the debtor’s estate. By amendment to
that rule, the Commission is making
clear that this requirement applies to
only those futures or options contracts
which cannot be settled in cash.?

This limitation is consistent with the
other provisions pertaining to deliveries
involving a debtor commodity broker.
As the Commission earlier explained in
its Federal Register release which
accompanied the adoption of the final

* See discussion in Foderal Register document
adopting final rules as to how creation of delivery
scoounts mitigates dilution effect of pro rata
provisions of the Bankruptcy Code, 48 FR at 8731,
id.

31t is the Commission's view that as currently
drufted, Rule 190.05(b) already applics only to such
contracts since the rule provides that the contract
market rules are to “permit the making and taking of
delivery to fulill 8 commodity futures contract for a
physical commodity or an option on a physical
commeodity, which has not become part of the
debtor's estate on the date of the entry of the order
for relief. . . " (Empbasis added). 48 FR at 8744, /d.
However. because a question has been ralsed in
this regard. the Commission wishes to further clarify
the scope of this rule.
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bankruptcy rules, there is no separation
between settlement on the profit or loss
gained or incurred on a futures or
options contract and seftlement on an
underlying physical commodity with
respect to a contract which can be
settled in cash because settlement in
such cases is generally effected by a
final variation margin payment. ¢
Consequently, because there is no
distinct event which is the “delivery,” a
separate procedure for the settlement of
a futures or option contract is not
appropriate for such contracts. Because
Rule 190.05(b) now explicitly excludes
cash settlement contracts, it became
necessary for the Commission to make a
technical change to the proviso in

§ 190.05(b)(1) which continues to specify
thal customers are not relieved of their
obligation to make or take delivery
solely because delivery is to be made or
taken from a commodity broker which is
a debtor. Even though this amendment
may narrow contract markets'
rulemaking obligations under

§ 190.05(b), the Commission has
determined to extend the effective date
of this rule to thirty days following
publication of this document in the
Federal Register to ensure sufficient
time for compliance.

The last set of changes in this
rulemaking are to Rule 190.10{c) which
prohibits & commodity broker from
accepling customer non-cash margin
unless the commodity broker first
furnishes such customers with a risk
disclosure statement explaining that, in
the event of their broker’s bankruptcy,
customer property, including property
specifically traceable to & particular
customer, will be distributed to
customers only to the extent of each
customer’s proportionate share of all
property available for distribution to
customers. The Commission believes the
furnishing of this risk disclosure
statement is necessary to provide fair
notice to commodity customers that
specifically identifiable property, like all
customer property, will be subject to pro
rata treatment in the liquidation of a
commodity broker in bankruptcy.

However, the Commission also
believes that certain adjustments to this
provision are warranted. First, by use of
the term “commodity broker" in
§ 190.10(c)(1), the Commission
inadvertently included clearing
organizations within the scope of this
rule * and is now relieving them of thsi
requirement.

‘48 FR at 8731, id. )

*Rule 190.01(f) defines a “commodity broker” us a
lutures commission merchant, & “commodity
options dealer,” a “foreign futures commission
merchant,” a “clearing organization,” and &

Second, in response to inquiries as to
whether the risk disclosure statement
may be distributed to customers as part
of the customer ement, the
Commission has determined that it may.
This change has been incorporated in
the rul::iich now permits the
statement to be furnished as either a
separate document or integrated into the
customer agreement. However, the
Commission wishes to reiterate that the
disclosure need only be given to those
customers who use non-cash margin.
The Commission believes, therefore,
that where only a few customers of a
broker use non-cash margin, compliance
may be achieved more readily by not
incorporating the statement into the
customer agreement but by furnishing a
separate document. A specific
acknowl ent by the customer that
he has read the statement is still
required to be obtained by the
commodity broker, but where the risk
disclosure statement is part of the
customer agreement, the
acknowledgment requirement is
satisfied if the customer separately
endorses the statement so long as a
record is retained by the broker
pursuant to § 190.10{c)(1)(ii). The
Commission also wishes to make clear
that the statement required by Rule
1.55,* describing certain risks involved in
the trading of futures contracts, may be
printed on the reverse side of the Rule
190.10(c) risk disclosure statement if
separate endorsements are obtained
with respect to each statement.
Combining the two statements on the
same side of a page, however, does not
in the Commission's view constitute
compliance with these provisions.

The Commission has modified the
language of § 190.10(c) in one other
respect, also in response to concerns
expressed by the industry. In order to
allay any concerns of customers that the
furnishing of the risk disclosure
statement has any implication for the
financial condition of the broker, the
Commission has added language to the
rule indicating that there is no
relationship between the broker's
financial position and the furnishing of
the statement. A final question has
raised as to the extent to which a
commodity broker must seek the return
of the acknowledgment with respect to
current customers. The Commission
believes that so long as a commodity
broker furnishes the Rule 190.10(c)
slatement to existing customers and
specifically requests an endorsement
“le transaction merchant,” with respect to
which there is a “customer,” as those terms are
defined in Rule 190.01. 48 FR at 8730, id.

*17 CFR 1.55 (1062).

and its return, of which request a record
is maintained, the broker has no further
obligation in this regard.

As with Rule 190.05(b), the
Commission is similarly deferring the
effective date of Rule 190.10(c) until July
31, 1883, otherwise scheduled to becume
effective June 30, 1983, to provide
sufficient time for compliance with the
rule, as amended. Notwithstanding the
revisions to Rule 190.10(c), the
Commission wishes to make clear that
any person who satisfies the provisions
of the rule as drafted prior to today’s
amendments will be deemed to be in
compliance therewith.

IL Related Matters

For good cause, the Commission finds
that notice and opportunity for public
comment on these rule amendments are
unnecessary under the Administrative
Procedure Act* because the changes are
clarifications which are also in the
nature of relief measures. The
amendments to Rules 190.01(kk) (4) and
(5) expand the time period during which
special relief is available to certain
persons; the amendment to Rule
§ 180.04(d)(2) specifically enumerates an
alternative course of action available to
the trustee which was previously
implicit in the rules; the change to Rule
190.05(b) clarifies the more limited scope
of contract markets’ rulemaking
obligations under that provision; and the
revisions to rule 190.10(c) relieve
clearing organizations of an inadvertent
requirement to furnish the disclosure
document and, for other persons still
subject to the rule, provide an
alternative basis for compliance. In
addition, the two other rule amendments
adopted in connection with the above
amendments consist of conforming, non-
substantive changes.

In adopting these rule amendments,
the Commission has taken into
consideration the public interest to be
protected by the antitrust laws and has
endeavored to take the least
anticompetitive means of achieving the
regulatory objectives of the Commodity
Exchange Act.

111 Regulatory Flexibility Act

As the Commission has not published
a prior general notice of proposed
rulemaking with respect to these
amendments which are relief measures,
the amendments are not “rules” as that
term is defined in Section 3(a) of the
Regulatory Flexibility Act (“RFA"), Pub.
L. No. 86-354, 94 Stat. 1165 (5 U.S.C.
601(2)).* Accordingly, the analysis or

75 U.S.C. 553(b) (1978).
* That section defines the term “rules” as “any
rule for which the agency publishes a general notice
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certification specified in the RFA is not
required.

IV. Paperwork Reduction Act

The Paperwork Reduction Act of 1980,
Pub. L. No. 86-511, 84 Stat. 2812 et. seq.
(“PRA"), imposes certain requirements
on federal agencies, including the
Commission, in connection with their
conducting or sponsoring any collection
of information as defined by the PRA. 44
U.S.C. 3501 et seq. Because the
amendments to the Part 190 rules
adopted herein do not require any
collection or submission of information
within the meaning of the PRA, the
requirements under that law are not
applicable thereto,* OMB control
number 3038-0021 has previously been
assigned to those regulations within Part
190 which impose collection of
information and recordkeeping
requirements.'®

List of Subjects in 17 CFR Part 180

Account class, Allocation,
Bankruptcy, Clearing organization,
Commodity broker, Contract,
Commodity option, Customer claim,
Debtor, Delivery, Delivery account,
Liquidation, Margin, Notice, Open
commodity contract, Option, Order for
relief, Specifically identifiable property,
Trustee,

In consideration of the foregoing and
pursuant to the authority contained in
the Commodity Exchange Act, as
amended by the Futures Trading Act of
1982, Pub. L. No. 97-444, 96 Stat. 2294
(1983), and in particular sections 2(a), 4c,
4d, 4g, 5, 5a, Ba, 15, 19 and 20 thereof, 7
U.S.C. 2 and 4a, 6¢, 6d, 6g, 7, 7a, 12a, 19,
23 and 24 (1976 & Supp. V. 1981 and Pub.
L. No. 97-444) and pursuant to the
Bankruptcy Reform Act of 1978, as
amended by the Bankruptcy Act
Amendments, Pub, L. No. 87-222, 98
Stat. 235 (1982), and in particular,
sections 761-766 thereof, 11 U.S.C. 761~
766 (Supp. V 1981 as amended by Pub. L.
No. 87-222), the Commission hereby
amends Chapter I of Title 17 of the Code
of Federal Regulations as follows:

PART 190—BANKRUPTCY RULES

1. Section 190.01 is amended by

revising paragraphs (kk) (4) and (5) to
read as follows:

§ 190,01 Definitions.

m)...

of proposed rulemaking pursuant to section 553(b)
of this title.. . "

* See 44 U.8.C. 3502(4) (Supp. V 1881) defining the
term “collection of information."”

™ See 48 FR at 8738, n. 1 supro.

(4) Any cash or other property
deposited prior to the entry of the order
for relief to pay for the taking of
physical delivery on a long futures
contract or for payment of the strike
{)rloe upon exercise of a short putor a
ong call option contract on a physical
commodity, which cannot be settled in
cash, in excess of the amount necessary
to margin such commodity contract prior
to the notice date or exercise date,
which cash or other property is
identified on the books and records of
the debtor as received from or for the
account of a particular customer on or
after three busines days before the first
notice date or three business days
before the exercise date specifically for
the purpose of payment of the notice
price upon taking delivery or the strike
price upon exercise, respectively, and
such customer takes delivery or
exercises the option in accordance with
the applicable contract market rules,

(5) The cash price tendered for any
property deposited prior to the entry of
the order for relief to make physi
delivery on a short futures contract or
for exercise of a long put or a short call
option contract on a physical
commodity, which cannot be settled in
cash, to the extent it exceeds the
amount necessary to margin such
contract prior to the notice date or
exercise date, which property is
identified on the books and records of
the debtor as received from or for the
account of a particular customer on or
after three business days before the first
notice date or three business days
before the exercise date specifically for
the purpose of a delivery or exercise,
respectively, and such customer makes
delivery or exercises the option in
accordance with the applicable contract

market rules.
2, Section 180.04 is amended by

revising paragraph (d)(2) to read as
follows:

§ 190.04 Operation of the debtor's
estate—general.

[d] LR

(2) Liguidation anly. Nothing in this
Part shall be interpreted to permit the
trustee to purchase or sell new
commodity contracts for customers of
the debtor except to offset open
commodity contracts or to transfer any
transferable notice received by the
debtor or the trustee under any
commodity contract: Provided, however,
That the trustee may, in its discretion
and with approval of the Commission,
cover uncovered inventory or
commodity contracts of the debtor
which cannot be liquidated immediately

because of price limits or other market
conditions, or may take an offsetting
position in a8 new month or at a strike
price for which limits have not been
reached.

- - - - -

3. Section 190.05 is amended by
revising paragraphs (a)(2), the
introductory text of paragraph (b), and
(b)(1)(iii) to read as follows:

§ 190.05 Making and taking delivery on
commodity contracts.

(a) L

(2) Delivery account shall mean any
account prominently designated as such
in the records of the debtor which
contains only the specifically
identifiable property associated with
delivery set forth in §§ 190.01(kk) (3), (4),
and (6), except that with respect to
§§ 190.01(kk) {4) and (5), delivery need
not be made or taken and exercise need
not be effected for such property to be
included in a delivery account,

(b) Contract market rules for
deliveries on behalf of a customer of a
debtor. Except in the case of a
commodity futures or option contract
which is settled in cash, each contract
market shall adopt, maintain in effect
and enforce rules which have been
approved by the Commission in
accordance with Section 5a(12) of the
Act and § 1.41 of this chapter, which:

(1) - - -

{iii) Trading ceases before it can be
liquidated by the trustee, to be effected
directly between the customer of the
debtor and the person identified by the
clearing organization as the party to
whom delivery should be made or from
whom delivery should be taken by such
customer of the debtor without
intervention of the trustee and without
including such physical commodity or
the payment for such physical
commaodity in any bankruptcy
distribution: Provided, however, That a
customer shall not be relieved of his
obligation to make or take delivery for
the sole reason that delivery must be
made or taken from a commodity broker
which is a debtor; and

4. Section 190.10 is amended by
revising paragraphs (c)(1) and (2) to read
as follows:

§ 190.10 General

(c) Disclosure statement for non-cash
margin. (1) No commodity broker (other
than a clearing organization) may accept
property other than cash from or for the
account of a customer to margin,

-
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guarantee, or secure a commodity
contract unless;

(i) The commodity broker first
furnishes the customer with the
disclosure statement set forth in
paragraph (c) (2) of this section in
boldfaced print in at least ten point type,
which may be provided as either a
separate, written document or
incorporated into the customer
agreement; and

(ii) The commodity broker receives an
acknowledgment, signed and dated by
the customer, that it has received and
understood the statement, or if the
statement is contained in the customer
agreement, the customer separately
endorses the page on which the
statement appears, which
acknowledgment or endorsement must
be retained by the commodity broker for
the greater of the period required in
§ 1.31 of this chapter or until the
customer who executes such
acknowledgment terminates or closes its
account.

(2) The disclosure statement required
by paragraph (c) (1) of this section is as
follows:

THIS STATEMENT IS FURNISHED TO
YOU BECAUSE RULE 190.10 (2) OF THE
COMMODITY FUTURES TRADING
COMMISSION REQUIRES IT FOR
REASONS OF FAIR NOTICE UNRELATED
TO THIS COMPANY’S CURRENT
FINANCIAL CONDITION.

1. YOU SHOULD KNOW THAT IN THE
UNLIKELY EVENT OF THIS COMPANY'S
BANKRUPTCY, PROPERTY, INCLUDING
PROPERTY SPECIFICALLY TRACEABLE
TO YOU, WILL BE RETURNED,
TRANSFERRED OR DISTRIBUTED TO

YOU, OR ON YOUR BEHALF, ONLY TO
THE EXTENT OF YOUR PRO RATA
SHARE OF ALL PROPERTY AVAILABLE
FOR DISTRIBUTION TO CUSTOMERS.

2. NOTICE CONCERNING THE TERMS FOR
THE RETURN OF SPECIFICALLY
IDENTIFIABLE PROPERTY WILL BE BY
PUBLICATION IN A NEWSPAPER OF
GENERAL CIRCULATION.

3. THE COMMISSION'S REGULATIONS
CONCERNING BANKRUPTCIES OF
COMMODITY BROKERS CAN BE FOUND
AT 17 CODE OF FEDERAL
REGULATIONS PART 190

Issued in Washington, D.C. on June 17,
1983,
Jane K. Stuckey,
Secrelary of the Commission.
[FR Doc. 83-10825 Filed 6-23-83; 8:45 am)|
BILLING CODE 6351-01-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Part 282
[Docket No. Rm 79-14]

Incremental Pricing Acquisition Cost
Thresholds Under Title Il of the NGPA

Issued: June 21, 1983,
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Order prescribing incremental
pricing thresholds.

SUMMARY: The Director of the Office of
Pipeline and Producer Regulation is
issuing the incremental pricing

acquisition cost thresholds prescribed
by Title II of the Natural Gas Policy Act
and 18 CFR 282.304. The Act requires the
Commission to compute and publish the
threshold prices before the beginning of
each month for which the figures apply.
Any cost of natural gas above the
applicable threshold is considered to be
an incremental gas cost subject to
incremental pricing surcharging.

EFFECTIVE DATE: July 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Kenneth A. Williams, Federal Energy
Regulatory Commission, 825 N. Capitol
Street NE., Washington, D.C. 20428, (202)
357-8500.

SUPPLEMENTARY INFORMATION: Section
203 of the NGPA requires that the
Commission compute and make
available incremental pricing
acquisition cost threshold prices
prescribed in Title II before the >
beginning of any month for which such
figures apply.

Pursuant to that mandate and
pursuant to § 375.307(1) of the
Commission’s regulations, delegating the
publication of such prices to the Director
of the Office of Pipeline and Producer
Regulation, the incremental pricing
acquisition cost threshold prices for the
month of July 1963 is issued by the
publication of a price table for the
applicable month.

List of Subjects in 18 CFR Part 282.

Natural gas.
Kenneth A. Williams,
Director, Office of Pipeline and Producer
Regulation.

TABLE | —INCREMENTAL PRICING ACQUISITION COST THRESHOLD PRICES

CALENDAR YEAR 1980
Pricing Th o $1.702 | $1.738 | 31750 | $1.762 | $1.776 | $1.790 | 51804 | $1.510 | $1.804 | $1.840 | $1.889 | $1.877
NGPA Saction 102 Theashok — 2358 | 2381 2404 | 2428 | 2453 | 2478 | 2504 | 2532 | 2580 | 2588 | 2614 2840
NGPA Section 100 Threshold - 1788 1799 1812 1825 1539 1.653 1867 1583 1.888 1915 1629 1.043
130% of No. 2 Fuel Ol n New York Coy T <4 770 7200 7410 LAR 7380 | 8040 7540 7380 T.400 7.400 TASD | 7580
CALENDAR YEAR 1981
Incremental Pricing Thveehold o $1691 | 31906 | $1.025 | $1.042 | $1.954 | $1.967 | $1.980 | $1.090 | $2000 | 32010 | $2.02% | s2.041
NGPA S W02 Th 2087 | 2008 | 2720 2761 2787 | 2813 2840 2883 | 2886 | 2000| 2040 290
NGPA Section 100 Tiveshold ... — 1.957 1978 1993 | 20 2024 | 2037 | 2080 | 2060 | 2070| 2080 | 2008 | 2112
130% of No. 2 Fuel O in New York City Theeshold__________ —f 7810| 7780| 8200| RO010| 0510 | 9430 | 030 | 9260| 8860 | 8700 | amw0| 890
CALENDAR YEAR 1982
b Pricing Th - —i S2057 | $2071 | $2085 | $2090 | $2108 | $2113 | $2120 | $2129 | $2120 | $2149 | $2.150 2168
NGPA Section 102 Threshold 3005 | 3033 | 3063 | 3003 | 32| 3132| 3152| 3178 | 3200 322¢| 3240| 3274
NGPA Section 109 Threshok 2126 | 2143 | 2158 | 2173 | 2180 | 2187 | 2194 | 2204 | 2214 222¢| 22% 2244
130% of No. 2 Fuel Off in New York City Thvesh 9180 | 0340 | 9470 9340| 2200 8000| ®170| 8870 | 8ee0| 08950 | 880 85890
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CALENDAR YEAR 1983

Jan. Feb. Mar \ May

Juty

ncremental Pricing Threshold

$2214

NGPA S 102 Th

3200 3321 | 334

NGPA S 109 Thresh

2254 2262 2270

130% of No. 2 Fuel OFf in New York City Theeshold

339
2280
1.55

9420 | 0320 | 8820

$2.236
2448
2m
7.540

[FR Doc. 83-17102 Filed 6-23-83; 8:45 am)
BILLING CODE 07617-01-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Parts 10 and 177

[T.D. 83-141)

Foreign Rallroad Equipment;
Temporary importations Under Bond
AGENCY: Customs Service, Treasury.
AcTioN: Rule-related notice.

SUMMARY: This document advises the
public of the procedures that Customs
will follow in processing requests for
duty-free entry of foreign railroad
equipment imported temporarily into the
United States to meet an emergency.
Under the Tariff Schedules of the United
States, locomotives and other railroad
equipment may be brought temporarily
into the United States for use in
transportation other than in
international traffic when the Secretary
of the Treasury finds that the temporary
use of foreign railroad equipment is
necessary to meet an emergency. There
must be an administrative finding that
an emergency exists and that the
temporary use of foreign railroad
equipment is needed to overcome that
emergency. This notice provides
guidelines on the types of evidence that
should be presented with a request for
duty-free entry. This will enable
Customs to reduce the time needed in
deciding the request and to process
these requests more efficiently.
EFFECTIVE DATE: June 24, 1983,

FOR FURTHER INFORMATION CONTACT:
William G. Rosoff, Carriers, Drawback
and Bonds Division, U.S. Customs
Service, 1301 Constitution Avenue, NW.,
Washington, D.C. 20229 (202-566-5856).

SUPPLEMENTARY INFORMATION:
Background

Under normal conditions, foreign
railroad equipment in use on a
continuous route crossing the border
into the United States is cansidered to
be an item of international traffic and
shall be admitted without formal entry
or the payment of duty.

However, when it is deemed
necessary due to an emergency situation
to use foreign railroad equipment
between points in the United States, it is
no longer considered an item of
international traffic but still can be
admitted temporarily free of duty under
bond in accordance with the provisions
of headnote 1, Subpart C, Part 5,
Schedule 8, Tariff Schedules of the
United States (TSUS) (19 U.S.C. 1202).
This headnote provides that articles
described in Subpart C, when not
imparted for sale or for sale on
approval, may be admitted into the
United States without the payment of
duty, under bond for their exportation
within one (1) year from the date of
importation. This period, in the
discretion of the Secretary of the
Treasury, may be extended, upon
application, for one or more further
periods which, when added to the initial
one (1) year, shall not exceed a total of
three (3) years. Item 864.40, of Subpart
C, Part 5, Schedule 8, TSUS, provides for
duty-free entry for the following:

Locomotives and other railroad equipment
brought temporarily into the United States for
use in clearing obstructions, fighting fires, or
making emergency repairs on railroads
within the United States, or foruse in ™
transportation otherwise than in international
traffic when the Secretary of the Treasury
finds that the temporary use of foreign
railroad equipment is necessary to meet an
emergency.

The provision which permits the duty-
free entry of railroad equipment was
added by section 4 of the Customs
Administrative Act of 1938 (Customs
Administrative Act of 1938, sec. 4, 52
Stat. 1079). The purpose was to allow
the Secretary of the Treasury to permit
the temporary entry of foreign railroad
equipment to relieve acute congestions
in rail traffic which cannot be cleared by
available domestic equipment in time to
prevent serious loss or suffering. See
Hearings before the House Committee
on Ways and Means on H.R. 6738, 75th
Cong., 132 (1837).

By Treasury Department Order No.
165, Revised (T.D. 53654); Customs
Delegation Order No. 1 (Revision 1)
(T.D. 69-126), as amended by T.D. 72-41,
T.D.72-42, and T.D.72-321, the
authority delegated to the Secretary of
the Treasury by the statute has been
redelegated to the Director, Carriers,

Drawback and Bonds Division, U.S.
Customs Service. Section 177.2 Customs
Regulations (19 CFR 177.2), contains the
procedures for obtaining administrative
rulings from Customs. Section 177.2(d)
sets forth the information that would be
needed to establish the fact of an
emergency requiring immediate
consideration. There must be an
administrative finding that an
emergency exists and that the
temporary use of foreign railroad
equipment is needed to overcome that
emergency. The courts have held that an
administrative decision must be
supported by substantial evidence,
University of Miami v. U.S., 64 C.C.P.A.
174, 176 (1977) and Yale University and
Brown University v. U.S., 85 C.C.P.A. 97,
103, 104 (1977).

Requests for a Ruling on Item 864.40,
TSUS o

To reduce delay in the processing of
requests for duty-free entry under these
conditions, requests for a ruling on the
applicability of item 864.40, TSUS,
should provide the following
information:

1. Name of Railroad and/or importer.

2. Ownership, type, and number of the
items of railroad equipment to be
imported.

3. Duration of importation period.

4. Evidence showing the existence of
an emergency such as news reports.

5. Evidence that domestic equipment
would not be available in time. This
could be shown by unsuccessful and/or
unsatisfied efforts to obtain sufficient
equipment from other domestic railroads
or from domestic railroad equipment
manufacturers.

Because the statutory scheme to
which these guidelines apply is triggered
only by the occurence of an emergency,
there have been few requests for
exemption under the statute in recent
years. For example, there were only two
such requests during 1982. During 1881
there were five requests and during 1980
there were four requests. Accordingly,
since these information collection
guidelines contemplate that nine or
fewer persons will apply for the duty-
free exemption each year, they are not
subject to the requirements of section
3507 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chap. 35).
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While Customs will make every effort
to expedite requests of an emergency
nature, if there is no evidence on which
to base an administrative decision,
Customs has no other option than to
make an independent investigation of
the facts. That will necessarily add to
the time for processing such a request.
Consequently, it would be in the best
interests of all parties to insure that
accurate detailed evidence as to both
the emergency and the basis for
allowing duty-free entry of foreign
railroad equipment to meet that
emergency is presented with the request.

Authority

R.S. 251, as amended, sec. 624, 46 Stat.
759 Customs Administrative Act of 1938,
sec. 4, 52 Stat. 1079, 77A Stat. 14 (5
U.S.C. 301,19 US.C. 68, 1202, 1624
(General Headnote 11, 12, Tariff
Schedules of the United States)).

Drafting lnformation

The principal author of this document
was James S. Demb, Regulations Control
Branch, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.

Dated: April 28, 1883,
Alfred R. De Angelus,
Acting Commissioner of Customs.
[FR Doc. 8317024 Piled 6-23-83 845 am)
DILLING CODE 4820-02-M E

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 155
[Docket No. 75P-0322]

AGENCY: Food and Drug Administration.
AcTioN: Final rule; confirmation of
effective date.

SUMMARY: The Food and Drug
Administration (FDA) is confirming the
effective date for compliance with the
provision of the amended standard of
identity for canned peas to reinstate
magnesium hydroxide, magnesium
oxide, and magnesium carbonate as
optional ingredients. FDA is also
confirming the effective date for
compliance with the provision of the
amended standard of identity for
canned dry peas to exclude, by cross-
reference, these compounds.

DATES: Effective May 10, 1983, for all
affected products initially introduced or

initially delivered for introduction into
interstate commerce on or after this
date, Voluntary compliance may have
begun August 31, 1962.

FOR FURTHER INFORMATION CONTACT:

F, Leo Kauffman, Bureau of Foods (HFF-
214), Food and Drug Administration, 200
C St. SW., Washington, DC 20204, 202~
245-1164.

SUPPLEMENTARY INFORMATION: In the
Federal Register of April 8, 1983 (48 FR
15241), FDA issued a final regulation
amending the standard of idenlity for
canned peas to reinstate magnesium
hydroxide, magnesium oxide, and
magnesium carbonate as optional
ingredients (21 CFR 155.170(a)(2)(xii)).
FDA also amended the standard of
identity for canned dry peas to exclude,
by cross-reference, these compounds (21
CFR 155.172(a)(2)). Any person
adversely affected by the regulation
could have, at any time on or before
May 9, 1983, filed written objections to
the final regulation and requested a
public hearing on the specific provisions
to which there were objections. No
objections or requests for a hearing
were received.

List of Subjects in 21 CFR Part 155

Canned vegetables, Food standards,
Vegetables.

PART 155—CANNED VEGETABLES

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401,
701(e}, 52 Stat. 1048 as amended, 70 Stat.
919 as amended (21 U.S.C. 341, 371(e)))
and neN¥r authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10), notice is given that the
effective date for compliance with the
standards of identity for canned peas
(21 CFR 155.170) and, by cross-reference,
canned dry peas (21 CFR 155.172) as
amended in the Federal Register of April
8, 1983 (48 FR 15241), is May 10, 1983.
Voluntary compliance may have begun
August 31, 1882.

Dated: June 17, 1883.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affeirs.
[FR Do &3 16018 Filed 6- 2383 595 am)
BILLING CODE 4160-01-M

21 CFR Parts 510, 524, and 558

Nitrofurazone and Furazolidone for
Animal Use; Change of Sponsor

AGENCY: Food and Drug Administration.
AcTion: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the

animal drug regulations to reflect
changes of sponsor for several new
animal drug applications (NADA's). The
NADA's were transferred from
Norwich-Eaton Pharmaceuticals to
SmithKline Animal Health Products and
to Norden Laboratories, Inc. SmithKline
submitted supplemental NADA's that
provide for the changes. Additionally,
the regulations are amended by revising
the designation and address of
SmithKline Animal Health Products.

EFFECTIVE DATE: June 24, 1983,

FOR FURTHER INFORMATION CONTACT:
John R. Markus, Bureau of Veterinary
Medicine (HFV-145), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3442.

SUPPLEMENTARY INFORMATION:
SmithKline Animal Health Products,
Division of SmithKline Beckman Corp.,
1600 Paoli Pike, West Chester, PA 19380,
has informed the FDA that NADA 6-475,
NADA 8-989, NADA 9-393, NADA 9-
415, NADA 13-805, and NADA 32-319
have been transferred from Norwich-
Eaton Pharmaceuticals to SmithKline
Beckman Corp.

SmithKline stated that several of the
NADA's are to be sponsored by
SmithKline Animal Health Products and
the others will be sponsored by Norden
Laboratories, Inc,, Lincoln, NE 88501, a
wholly owned subsidiary of SmithKline
Beckman Corp. SmithKline Animal
Health Products and Norden
Laboratories submitted supplements to
each transferred NADA providing for
the changes. Several of the NADA's are
codified in the animal drug regulations
which are hereby amended to identify
the new sponsor. Under the Bureau of
Veterinary Medicine's supplemental
approval policy (see 42 FR 84367;
December 23, 1977), this is a Category 1
change which does not require
reevaluation of the safety and
effectiveness data in the parent
applications. Additionally, the .
regulations are amended to revise the
designation and address of SmithKline
Animal Health Products.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 524
Animal drugs, topical.
21 CFR Part 558
Animal drugs, Animal feeds.
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Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U,S.C. 360b{i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Parts 510, 524,
and 558 are amended as follows:

PART 510—NEW ANIMAL DRUGS

1. In Part 510, § 510.600 is amended by
revising the entry for SmithKline Animal
Health Products in paragraph (c) (1) and
(2) to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

. - . - .

(c) L

(1) L

Firm name and address m
cooe

Sithiine Animal Health Products, Division of
Smithiline Beckman Cormp., 1600 Pacll Pike,

West Chestor, PA 10380.. ... 000007

(2). L

e
code

Frm name and address

. . . . .
000007 SmithKiine Animal Health Products, Division of

Smithiing, Beckman Corp., 1600 Paok Pike,
West Choster, PA 19080,

PART 524—OPHTHALMIC AND
TOPICAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

§524.1005 [Amended]

2, In Part 524, § 524.1005
Furazolidone aerosol powder is
amended in paragraph (b) by removing
the number “000149" and inserting in its
place the number “000007."”

§524.1580b [Amended]

3. In Part 524, § 524.1580b
Nitrofurazone ointment is amended in
paragraph (b) by removing the number
“000149" and inserting in its place the
number “011519."

§524.1580¢c [Amended]

4. In Part 524, § 524.1580c
Nitrofurazone soluble powder is

amended in paragraph (b) by removing
the number “000148" and inserting in its
place the number “011519,"

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

§558.15 [Amended])

5, In Part 558, § 558.15 Antibiotic,
nitrofuran, and sulfonamide drugs in the
feed of animals is amended in
paragraph (g) (1) and (2) by revising the
entries that identify "Norwich-Eaton
Pharmaceuticals” as a sponsor for
nitrofurazone and for furazolidone to
read “SmithKline Animal Health
Products.”

Effective date: June 24, 1983.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated: June 15, 1863,

Max L. Crandall,

Associate Director for Surveillance and
Compliance.

[FR Doc. 83-1675] Filed 0-23-5% £:45 am)

BILLING CODE 4160-01-M

BOARD FOR INTERNATIONAL
BROADCASTING

22 CFR Part 1303

Revision of Board's Rules Pertaining
to National Security Information

AGENCY: Board for International

A Final rule. oo

‘umumv: On May 20, 1983 lh?re '
Rubliahed on page 22749 of the Fed
Register proposed regulations to

plement Executive Order 12356
relating to national security informati
Publie.comment on the proposed
regulations was invited through June 17,
1983, Inasmuch as no public comment
has been received, the proposed
regulations are hereby adopted without
change as of June 20, 1983.

EFFECTIVE DATE: June 20, 1983,

FOR FURTHER INFORMATION CONTACT:
Arthur D. Levin (202) 254-804.

Walter R, Roberts,

Executive Director.

List of Subjects in 22 CFR Part 1303

National security information
regulations.

Sections 1303.1, 1303.2 and paragraph
(a) of 1303.3 of Chapter 13 of Title 22 of
the Code of Federal Regulations are
revised to read as follows:

PART 1303—SECURITY INFORMATION
REGULATIONS

§ 1303.1 Policy.
It is the policy of the Board for
International Broadcasting (BIB) to act

in accordance with Executive Order
12356 in matters relating to national

security information,

§ 1303.2 Program,

The Executive Director is designated
as the BIB's official responsible for
implementation and oversight of
information security programs and
procedures. He acts as the recipient of
questions, suggestions and complsaints
regarding all elements of this program,
and is solely responsible for changes to
it and for ensuring that it is at all times
consistent with Executive Order 12356.
The Executive Director also serves as
the BIB's official contact for requests for
declassification of materials submitted
under the provisions of executive Order
12358, regardless of the point or origin of
such requests. He is responsible for
ensuring that requests submitted under
the Freedom of Information Act are
handled in accordance with that Act
and that declassification requests
submitted under the provisions of
Executive Order 12356 are acted upon
within 60 days of receipt.

§ 1303.3 Procedures.

{a) Mandatory Declassification
Review.

Requests for mandatory review of
national security information shall be in
writing and addressed to the Executive
Director, Board for International
Broadcasting, Suite 1100, 1201
Connecticut Avenue, NW., Washington,
D.C. 20038, The request should describe
the document or material containing the
information with sufficient specificity to
enable the Board's personnel to locate it
with a reasonable amount of effort. In
light of the fact that the BIB does not
have original classification authority
and national security information in its
custody has been classified by another
Federal agency, the Executive Director

_shall refer all requests for national

security information in its custody to the
Federal agency that classified it for
review and disposition in accordance
with Executive Order 12356 and that
agency’s regulations and guidelines.
(Executive Order 12356)

[FR Doc. 83-16000 Piled 6-23-83; &48 am)
BILLING CODE 6155-01-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

gmeo of the Assistant Secretary for
ousing—Federal Housing
Commissioner

24 CFR Parts 203 and 235
[Docket No, R-83-991)

Mutual Mortgage Insurance and
Rehabllitation Loans;

for Homeownership and Project
Rehabllitation; Providing information
to Mortgagor

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule,

SUMMARY: This document makes final
an interim rule published on August 3,
1982, concerning two changes to HUD
rules on annual mortgagee notices to
mortgagors in HUD's single family
mortgage insurance The first
reduces the number of days {from 60 to
30) in which a mortgagee must furnish
statements of interest paid and taxes
disbursed from escrow d the
preceding calendar year. The second
change concerns notice requirements to
mortgagors under HUD's
homeownership mortgage insurance and
assistance payments program. This
change requires the morigagee to
caution the mortgagor that IRS
:’e%ulations lixnltl tllr:ls amo;;:t of
eductions available to the mortgagor. It
further recommends that the mortgagor
seek competent State and local tax
advice. Both changes are intended to
benefit individual mortgagors, and to
align HUD reporting requirements with
those existing in the private sector.
EFFECTIVE DATE: Upon expiration of the
first period of 30 calendar days of
continuous session of Congress after
publication. Notice of the effective date
of this final rule will be published in the
Federal Register,
FOR FURTHER INFORMATION CONTACT:
Richard B. Buchheit, Director, Single
Family Servicing Division, Office of
Single Family Housing, Department of
Housing and Urban Development, Room
9180, 451 Seventh Street, SW.,
Washington, D.C. 20410, telephone [202)
755-8680. (This is no! a toll-free
number.) 4
SUPPLEMENTARY INFORMATION: On
August 3, 1982, the Department
published an interim rule (47 FR 33495),
which contained two amendments to
rules relating to mortgagee notice
requirements to mortgagors in HUD's

single family mortgage insurance
programs. The first revised § 203.508(c)
to require mortgagees to furnish
morigagors with statements of interest
paid and taxes disbursed from escrow
within thirty days after the end of each
calendar year, In the past, mortgagees
had been required to furnish mortgagors
with these statements within sixty days
of the end of each calendar year. The
second change added a new § 235.1001
to Part 235, Morigage Insurance and
Assistance Payments for
Homeownership and Project
Rehabilitation. As published on August
3, this section required the mortgagee to
include in the statements of interest and
taxes paid a statement of the total Part
235 assistance payments made on the
mortgagor’s behalf by HUD during the
year. The provision also advised the
mortgagor that he or she should contact
the appropriate taxing authority for
guidance as to the amount of interest
that can be claimed as a deduction on
his or her income tax returns, This
document makes final the interim rule.

Two comments were received on the
interim rule. The following is a summary
of the comments and the changes made
to the interim rule.

Section 203.508{c). Neither commenter
objected to the reduction of the time
period within which mortgagees must
provide annual statements of taxes and
interest. The final rule is the same as the
interim rule.

Section 235.1001. One commenter
xx:sﬁoned the provision which required

mortgagee to direct the mortgagor to
contact authorities to determine
the amount of interest which can be
claimed as a deduction on his/her
income tax returns. This commenter
urged that § 235.1001 be revised to
include a reference to IRS regulation
1.163-1 entitled, Interest deductions in
general, and to include @ warning to the
mortgagor that the allowable mortgage
interest deduction on his or her Federal
income tax return is limited to the
amount the mortgagor actually paid
during the year.

The Department concurs that each
mortgagor should be provided with more
precise guidance as to what interest is
deductible on his or her Federal income
tax return than was provided in the
interim rule. Thus, the final rule requires
the mortgagee's accounting of the total
amount of assistance payments paid by
the Secretary and applied to the
mortgagor's account during the
preceding year to be provided in a
manner which indicates (or permits the
mortgagor readily to compute) the
excess of the total amount of interest
payments made during the year over the
amount of the assistance payments

made by the Secretary. This accounting
must be accompanied by a warning to
the mortgagor that, under Section 1.163-
1(d) of the Internal Revenue Service
Regulations, the mortgagor may deduct
for Federal income tax purposes only
that part, if any, of mortgage interest
payments made during the year which
exceeded the amount of assistance
payments made by HUD. The final rule
retains the substance of the interim
rule's requirement that the morigagee
urge the mortgagor to seek expert advice
concerning the deductibility of
assistance payments under State or
local income tax laws.

The other commenter questioned
whether the number of Part 235
morigagors actually claiming interest
deductions on their Federal income tax
returns is sufficient to justify the new
§ 235.1001. While we have no statistics
indicating how many Part 235
mortgagors itemize deductions, we have
received sufficient inquiry on the subject
matter to indicate that a problem does
exist. The Department has found that
some mortgagors receiving Part 235
assistance are uncertain as to the
amount of interest which they may
deduct on their Federal income tax
forms. The final rule will eliminate
confusion, because it directs each
mortgagee to instruct each mortgagor
that he or she may deduct for Federal
tax purposes only that amount of
mortgage interest payments made during
the year which exceeded the amount of
assistance payments made by HUD
during the year. The solution to the
problem imposes only a slight burden on
mortgagees.

This rule does not constitute a “major
rule" as that term is defined in Section
1(b) of Executive Order 12291 on Federal
Regulation. Analysis of the rule
indicated that it does not (1) have an
annual effect on the economy of $100
million or more; (2) cause a major
increase in costs or prices for
consumers, individual industries,

-Federal, State, or local government

agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic export
markets.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50 which
implement Section 102(2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
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during regular hours in the Office of the
Rules Docket Clerk, Office of the
General Counsel, Room 10278,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
- Washington, D.C. 20410.

Pursuant to the provisions of 5 US.C.
605(b) (the Regulatory Flexibility Act),
the Undersigned hereby certifies that
this rule does not have a significant
economic impact on a substantial
number of small entities, because the
additional burden the rule places on
mortgage lenders, large or small, is
minimal.

This rule was listed as item H-33-81
under the Office of Housing in the
Department’s Semiannual Agenda of
Regulations published on April 25, 1983
(48 FR 18054, 18071) pursuant to
Executive Order 12291 and the
Regulatory Flexibility Act.

This rule is applicable to all fully
insured single family mortgages covering
one-to-four family dwellings. The
morigage insurance programs which are
listed in the catalog of Federal Domestic
Assistance under the following numbers
are eligible for consideration under
these rules: 14.105, 14.108, 14.117, 14.118,
14.119, 14.120, 14.121, 14.122, 14.123,
14.133, 14.140, 14.152, 14.158, 14.165,

Information colleéction requirements
contained in this rule (§§ 203.508 and
235.1001) have been approved by the
Office of Management and Budget under
the provisions of the Paperwork
Reduction Act of 1880 (Pub. L. 98-511)
and have been assigned OMB control
number 2502-0235.

List of Subjects
24 CFR Part 203

Home improvement, Loan programs—
housing and community development,
Mortgage insurance, Solar energy.

24 CFR Part 235

Condominiums, Cooperative, Low-
and moderate-income housing, Mortgage
insurance, Homeownership, Grant
program—housing and community
development.

Accordingly, the Department amends
Chapter II, Title 24 of the Code of
Federal Regulations as follows:

PART 203—MUTUAL MORTGAGE
INSURANCE AND REHABILITATION
LOANS

(1) By revising § 203.508(c) to read as
follows:

§ 203.508 Providing Inf

(c) Within thirty days after the end of
each calendar year, the mortgagee shall
furnish to the mortgagor & statement of

the interest paid, and of the taxes
disbursed from the escrow account
during the preceding year. At the
mortgagor's request, the mortgagee shall
furnish a statement of the escrow
account sufficient to enable the
mortgagor to reconcile the account.
(OMB control number 2502-0235).

PART 235—MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOMEOWNERSHIP AND PROJECT
REHABILITATION

(2) By adding a new § 235.1001 to read
as follows:

§235.1001 Providing Information.

The statement of interest paid and
taxes disbursed furnished by the
morigagee to the mortgagor pursuant to
§ 203.508(c) of this Chapter shall
include, or be accompanied by, an
accounting of the total amount of
assistance payments paid by the
Secretary and applied to the mortgagor's
account during the preceding year. Such
accounting will be provided in @ manner
which indicates (or permits the
mortgagor readily to compute) the
excess of the totel amount of interest
payments made during the year over the
amount of the assistance payments
made by the Secretary. The foregoing
accounting shall contain, or be
accompanied by, notification regarding
the deductibility of interest payments
made by the mortgagor in substantially
the following language: “If you itemize
deductions on your income tax returns,
please read this notice. Under § 1.163-
1(d} of Federal Income Tax Regulations,
you, as the borrower, may deduct for
Federal income tax purposes only that
part, if any, of mortgage interest
payments made during the year which
exceeded the amount of assistance
payments made by HUD during the

" year. You are urged to contact your tax

advisor or State and local tax offices for
guidance regarding the deductibility of
payments on your State or local income
tax returns.” (OMB control number
2502-0235)

(Secs. 203, 211, and 235, National Housing
Act, 12 US.C. 1708, 1715b, 1715z).

Dated: June 15, 1983,
Philip Abrams,
Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. 83-17103 Filed 0-23-83; &45 am)
BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 934

North Dakota Abandoned Mine Land
Reclamation Plan Amendment

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: On March 4. 1983, the State of
North Dakota submitted to OSM a
proposed amendment to its Abandoned
Mine Land Reclamation (AMLR) Plan.
After opportunity for public comment
and review of the amendment, the
Assistant Secretary for Energy and
Minerals of the Department of the
Interior has determined that the North
Dakota amendment meets the
requirements of SMCRA and the
Secretary's regulations (30 CFR Chapter
VII, Subchapter R, 47 FR 2857428604,
June 30, 1982). Accordingly, the
Assistant Secretary has approved the
North Dakota Amendment.

EFFECTIVE DATE: The rule is effective
July 25, 1983,

ADDRESSES: Copies of the full text of the
proposed amendment are available for
review during regular business hours at
the following locations:

North Dakota Public Service
Commission, State Capitol Building,
Bismarck, North Dakota 58505;

Office of Surface Mining Reclamation
and Enforcement, P.O. Box 1420, 835
Pendell Blvd., Mills, Wyoming 82644;

Office of Surface Mining Reclamation
and Enforcement, Administrative
Record—Rm. 5315, 1100 “L" Street,
N.W., Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:

William Thomas, Field Office Director,

Office of Surface Mining Reclamation

and Enforcement, P.O. Box 1420, 935

Pendell Blvd., Mills, Wyoming 82644

Telephone: (307) 261-5776.

SUPPLEMENTARY INFORMATION: Title IV
of the Surface Mining Control and
Reclamation Act of 1977 (SMCRA), Pub.
L. 95-87, 30 U.S.C. 1201 ef segq.,
establishes an abandoned mine land
reclamation program for the purposes of
reclaiming and restoring lands and
water resources adversely affected by
past mining. This program is funded by
a reclamation fee imposed upon the
production of coal. Lands and water
eligible for reclamation are those that
were mined or affected by mining and
abandoned or left in an inadequate
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reclamation status prior to August 3,
1977, and for which there is no
continuing reclamation responsibility
under State or Federal Law. Title IV
provides that a State with an approved
AMLR program has the responsibility
and primary authority to implement an
abandoned mine land reclamation
program.

The North Dakota AMLR Plan was
approved on December 23, 1981. On
March 4, 1983, North Dakota submitted a
proposed amendment to the Plan. An
approved State AMLR Plan can be
amended under the provisions of 30 CFR
884.15. Under these provisions, if the
amendment or revision changes the
objectives, scope, or major policies
followed by the State in the conduct of
its reclamation program, the Director of
the Office of Surface Mining should
follow the procedures set out in 30 CFR
884.14 in approving an amendment or
revision of a State reclamation plan. The
Director has followed these procedures
and recommended to the Assistant
Secretary on June 13, 1983 that the North
Dakota Amendment be approved.

OSM published a notice of proposed
rulemaking on the North Dakota
amendment and requested public
comment on March 31, 1983 (48 FR
13441). No public comments were
received. The State of North Dakota
held public hearings on the proposed
amendment as required by State law on
January 12, September 21, October 5,
1981 and on May 15 and 19, July 15 and
November 3, 1982 in Bismarck, North
Dakota. No public comments were
received.

To codify information applicable to
individual States under SMCRA,
including decisions on State reclamation
plans and amendments, OSM has
established a new Subchapter T of 30
CFR Chapter VIL Subchapter T consists
of Parts 900 through 853. Provisions
relating to North Dakota are found in 30
CFR Part 934.

Contents of the North Dakota
amendment are:

1. Redefinition of the term
“reclamation activities'";

2. Time period for notice for right of
entry and entry for studies on
exploration;

3. Amended procedures for land
acquisition;

4. Amended procedures for
acceptance of gifts of land;

5. Amended procedures for
disposition of acquired funds;

8. Amended procedures for approvals
of real property;

7. Amended procurement policy,

standard contract provisions, and
contract and administration policy.
Assistant Secretary’s Findings

In accordance with Section 405 of
SMCRA, the Assistant Secretary finds
that North Dakota has submitted an
amendment lo its Abandoned Mine
Land Reclamation Plan and has
determined, pursuant to 30 CFR 884.15,
that;

1. The public has been given adequate
notice and opportunity to comment, and
the record does not reflect major
unresolved controversies.

2. Views of other Federal agencies
have been solicited and considered.

3. The State has the legal authority,
policies and administrative structure to
carry out the amendment.

4. The amendment meets all
requirements of the OMS AMLR
Program provisions.

5. The State has an approved Surface
Mining Regulatory Program.

6, The amendment is in compliance
with sll applicable State and Federal
laws and regulations.

Additional Findings

The Office of Surface Mining has
examined this proposed rulemaking
under Section 1(b) of Executive Order
No. 12291 (February 17, 1961) and has
determined that, based on available
quantitative data, it does not constitute
a major rule. The reasons underlying
this determination are as follows:

1. Approval will not have an effect on
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions; and

2. Approval will not have adverse
effects on competition, employment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

This rulemaking has been examined
pursuant to the Regulatory Flexibility
Act, 5 US.C. 801 et. seq., and the Office
of Surface Mining has determined that
the rule will not have significant
economic effects on a substantial
number of small entities. The reason for
this determination is that approval will
not have demographic effects, direct
costs, information collection and
recordkeeping requirements, indirect
costs, nonquantifiable costs, competitive
effects, enforcement costs or aggregate
effects on small entities,

Further, the Office of Surface Mining
has determined that the North Dakota
amendment does not have a significant
effect on the quality of the human

environment because the decision
relates only to the policies, procedures
and organization of the State's
Abandoned Mine Land Reclamation
Program. Therefore, under the
Department of the Interior Manual DM
5162.3({A)(1), the Assistant Secretary's
decision on the North Dakota
amendment is categorically excluded
from the National Environmenta!l Policy
Act requirements.

As a result, no environmental
assessment (EA) or environmental
impact statement (EIS) has been
prepared on this action. It should be
noted that a programmatic EIS was
prepared by OSM in conjunction with
the implementation of Title IV.
Moreover, an EA or an EIS will be
prepared for the approval of grants for
the abandoned mine land reclamation
projects under 30 CFR Part 886.

List of Subjects in 30 CFR Part 934

Coal mining, Intergovernmental
regulations, Surface mining,
Underground mining.

{Pub. L. 85-87, 304 U.S.C. 1201, #f seq.)

Dated: June 13, 1983,

James R. Harris,
Director, Office of Surface Mining.

Dated: June 17, 1983,

William P, Pendley,

Acting Assistant Secretary for Energy and
Minerals.

PART 934—NORTH DAKOTA

Therefore, § 934.20 is revised to read
as follows:

§934.20 Approval of North Dakota
Abandoned Mine Pian,

The North Dakota Abandoned Mine
Plan, as submitted on July 28, 1981, is
approved. Amendments to this Plan, as
submitted on March 4, 1983, are also
approved. Copies of the approved
programs, as amended, are available at:
North Dakota Public Service

Commission, State Capitol Building,

Bismarck, North Dakota 58505
Office of Surface Mining Reclamation

and Enforcement, P.O. Box 1420, 835

Pendell Blvd., Mills, Wyoming 82644
Office of Surface Mining Reclamation

and Enforcement, Administrative

Record—Room 5315, 1100 “L" Street,

NW., Washington, D.C. 20240

[FR Doc. 8317119 Filed 6-23-&3: 245 am)
BILLING CODE 4310-05-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[A-9-FRL 2353-2]

Approval and Promuigation of State
implemention Plans; California

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of final rules.

SUMMARY: The purpose of this action is
to withdraw approval of revisions to the
California State Implementation Plan for
the Yolo-Solano Air Pollution Control
District (APCD). These revisions consist
of two new source review rules and
were approved on June 18, 1982. The
intent of this action is to provide a
public comment period for the revisions.
EPA is publishing a notice of proposed
rulemaking elsewhere in today's Federal
Register on these rules. EPA is taking
this action in accordance with the
procedures described in the June 18,
1982, final rulemaking notice.

DATE: This action is effective June 24,
1983,

ADDRESSES: Copies of the Yolo-Solano
APCD submittal are available for public
inspection during normal business hours
at the EPA Region 9 office and at the
following locations:

Public Information Reference Unit,

Environmental Protection Agency,
Library—Room 2404, 401 M Street,
SW., Washington, D.C. 20460

Yolo-Solano Air Pollution Control
District, 323 First Street, Suite 5, P.O.
Box 1008, Woodland, CA 985695

FOR FURTHER INFORMATION CONTACT:

Douglas Grano, Chief, State
Implementation Plan Section,

Air Programs Branch, Air Management
Division, Environmental Protection
Agency, Region 9, 215 Fremont

Street, San Francisco, CA 941051,
(415)974-7641

SUPPLEMENTARY INFORMATION:
Background

On February 25, 1880 the California
Air Resources Board submitted
revisions to the State Implementation
Plan. These revisions consisted of Yolo-
Solano new source review rules 34.1,
“Standards for Granting Applications"
and 3.4.2, "Conditional Approval."

On June 18, 1982 EPA announced the
availability of this submittal and
approved it as a revision to the
California SIP. (For further information
aboul these revisions, see 47 FR 26379.)

In the approval notice EPA advised
the public that the effective date of

approval would be deferred for 60 days
to provide an opportunity to submit
comments on the revisions, EPA
announced that, if within 30 days of the
publication of the approval notice EPA
received notice that someone wished to
submit an adverse or critical comment,
it would withdraw its approval and
begin a new rulemaking by proposing
the action and establishing a 30-day
comment period. EPA also published a
general notice explaining this special
procedure on September 4, 1981 (46 FR
44476.)

EPA has received adverse or critical
comments concerning Rules 3.4.1 and
3.4.2 above. Therefore, in accordance
with the procedures described above,
EPA is today withdrawing its June 18,
1982 approval of these revisions and is
proposing to approve Rules 3.4.1 and
3.4.2 elsewhere in today's Federal
Register,

EPA is withdrawing the original
approval without providing prior notice
and opportunity to comment because it
finds there is good cause within the
meaning of 5 U.S.C. 553(b) to do so.
Notice and comment would be
impractical because EPA needs to
withdraw its approval quickly in order
to consider the comments which
members of the public want to submit.
In addition, further notice is not
necessary because EPA has already
informed the public that it would follow
this procedure if a request was received
to comment on the revision (see 47 FR
26379 and 46 FR 44476), For the same
reasons, EPA finds it has good cause
under 5 U.S.C. 553(d) to make this
withdrawal immediately effective.

Under 5 U.S.C. 605(b), the
Administrator has certified that SIP
actions do not have a significant
economic impact on a substantial
number of small entities. The Office of
Management and Budget has exempted
this action from the requirements of
Section 3 of Executive Order 12291,

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this action is
available only by filing a petition for
review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today.

Lists of Subjocts in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations.

(Section 110(a) and 301{a), Clean Air Act, as
amended [42 U.S.C. 7410{a) and 7601(a))

Dated: June 17, 1983.
William D. Ruckelshaus,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Subpart F of Part 52, Chapter [, Title
40 of the Code of Federal Regulations is
amended as follows:

Subpart F—California

1. In § 52.220, paragraph (c)(54)(iv){C
is added to read as mw L

§ 52.220. Identification of plan.

(c) " 'N

(“) . " n

(iv) .- .

(C) New or amended Rule 3.13,

[FR Doc. 83-17041 Filed 6-23-83 8:45 am]

40 CFR Part 81
[KY-009; A-4-FRL 2364-2)
Designation of Areas For Air Quality

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA today approves a
request by Kentucky to redesignate
Muhlenberg County as attainment for
the primary sulfur dioxide (SOx)
standards. This is based on the fact that
the SO: emissions from the Tennessee
Valley Authority's Paradise Plant are
now attaining an emission rate of 5.2
Ibs/MMBTU. Air quality will not change
as a result of this action.

DATE: This action is effective June 24,

1083.

ADDRESS: Copies of the material

submitted by Kentucky may be

examined during normal business hours
at the following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street, SW., Washington, D.C.
20460

Air Management Branch, Environmental
Protection Agency, 345 Courtland
Street, NE., Atlanta, Georgia 30365

Kentucky Department for Environmental
Protection, 18 Reilly Road, Building
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#2, Ft. Boone Plaza, Frankfort, ACTION: EPA today approves the requirements of Section 3 of Executive
Kentucky 40601, redesignation of Muhlenberg County to ~ Order 12291.

FOR FURTHER INFORMATION CONTACT:
Melvin Russell, EPA Region IV, Air
Management Branch, at the above listed
address or phone 404/881-3286 or FTS
257-3286.

SUPPLEMENTARY INFORMATION: EPA
proposed to redesignate Muhlenberg
County to attainment for the primary
SOy standards on January 21, 1983 (48
FR 2803). EPA received no comments in
response to the proposed action. The
primary SO; nonattainment designation
for Muhlenberg County, Kentucky, was
based on noncompliance with the
applicable SO; emission limit (which
was 5.2 |bs/MMBTU at the time of the
nonattainment designation) by one
source (Tennessee Valley Authority's
Paradise Plant). This 5.2 |bs/MMBTU
limit was subsequently changed to 3.1
Ibs/MMBTU to assure protection of the
secondary SO; standard.

However, with regard to the primary
standard, dispersion modeling indicates
that the 5.2 Ibs of SO:/MMBTU emission
rate is adequate for attainment. In
addition, the Paradise Plant is now
meeting this limit. On this basis, on
December 1, 1982, Kentucky requested
that Muhlenberg County be redesignated
as attainment for the primary SO,
standard.

We should add that a 5.2 Ibs/MMBTU
S0, emission limit, which provides for
primary attainment, will be a legally
enforceable requirement of a proposed
amendment to the consent decree to be
filed in the civil enforcement litigation in
the United States District Court for the
Middle District of Tennessee (Tennessee
Thoracic Society v. Freeman, Case No.
77-3286 and consolidated cases). This
proposed emission limit is being met
and all parties have agreed to the
amendment to the consent decree. The
proposed amendment to the consent
decree will require that the Paradise
Plant meet the 5.2 |bs/MMBTU limit
until December 1, 1983, at which time
the plant must meet the 3.1 lbs/MMBTU
limit. The 3.1 Ibs/MMBTU limit is
presently part of the State's EPA
approved SIP (45 FR 72153; 10/31/80),
and is currently enforceable by EPA.

The January 21, 1983, notice indicated
a final compliance date of November 1,
1983, for the Paradise Plant to meet the
3.1 Ibs/MMBTU emission limit. The date
should have been December 1, 1983. The
correction of the date in this notice does
not affect EPA's approval.

This approval pertains only to the
primary standard, while the compliance
date in question concerns only
attainment of the secondary SO,
NAAQS.

attainment for the primary SO; standard
as requested by Kentucky on December
1, 1982. This approval is based on
compliance certification that the TVA
Paradise Plant is meeting a 5.2 Ibs/
MMBTU emission limit. This limit has
been demonstrated through dispersion
modeling to be sufficient to protect the
primary SO, standard. Current available
ambient data from 1979-1981 supports
the modeling results. -

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 23, 1983. This action
may not be challenged later in
proceedings to enforce its requirements,

The Office of Management and Budget
has exempted this rule from the

List of Subjects in 40 CFR Part 81

Alr pollution control, National parks,
Wilderness areas.
(Sec. 107, Clean Air Act, as mended (42
U.S.C. 7409))

Dated: May 18, 1083.
William D. Ruckelshaus,
Administrator.

PART 81—{AMENDED]

Part 81 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart C—Section 107 Attainment
Status Designation

In § 81.318, the “Kentucky SO " table
is amended by removing the notation
which indicates nonattainment of the
primary standards in Muhlenberg
County. As amended, the entry for this
area reads as follows:

§81.318 Kentucky
KenTucxy SO,
Does not
Doos not meet Cannot be Betior than
Dosignatod wes meet primary S0c0ndary classtiod natonal
- 'M s =4 N ! !- - -

[FR Doc. 83-1704) Filed 8-23-83; 8:45 am)

BILLING CODE 6550-50-M

40 CFR Part 271

[WH-6-FRL 2387-8]

Hazardous Waste Management
Programs, Oklahoma; Interim
Authorization Phase II, Component C

AGENCY: Environmental Protection
Agency.

ACTION: Approval of State Hazardous
Waste Management Program.

SUMMARY: The State of Oklahoma has
applied for Interim Authorization, Phase
II, Component C, to implement a
permitting program for land disposal
facilities. EPA has reviewed Oklahoma’s
application for Phase II, Interim
Authorization, Component C, and has
determined that Oklahoma's hazardons
waste program is substantially
equivalent to the Federal program
covered in Component C. The State of
Oklahoma is hereby granted Interim
Authorization for Phase II, Component
C, to operate the State's hazardous
waste program covered by Component C
in lieu of the Federal program in the
State of Oklahoma.

EFFECTIVE DATE: Interim Authorization
for Phase 11, Component C, for
Oklahoma shall become effective June
24,1983,

FOR FURTHER INFORMATION CONTACT:
H. J. Parr, Hazardous Materials Branch,
Air and Waste Management Division,
Environmental Protection Agency, 1201
Elm St., Dallas, Texas 75270, Telephone
(214) 767-2845.

SUPPLEMENTARY INFORMATION:
Background

In the May 19, 1980, Federal Register
(45 FR 33063) the Environmental
Protection Agency (EPA) promulgated
regulations, pursuant to subtitle C of the
Resdurce Conservation and Recovery
Act of 1976, as amended (RCRA). to
protect human health and the
environment from the improper
management of hazardous waste. The
Act (RCRA) includes provisions
whereby a State agency may be
authorized by EPA to administer the
hazardous waste program in that State
in lieu of a Federally administered
program. For a State program to receive
Final Authorization, its hazardous waste
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program must be fully equivalent to and
consistent with the Federal program
under RCRA. In order to expedite the
authorization of State programs, RCRA
allows EPA to grant a State Interim
Authorization if its program is
substantially equivalent to the Federal
program. During Interim Authorization,
a State can make whatever legislative or
regulatory changes that may be needed
for the State's hazardous waste program
to become fully equivalent to the
Federal program. The Interim
Autharization program is being
implemented in two phases
corresponding to the two stages in
which the underlying Federal program
takes effect.

Phase I regulations were published on
May 19, 1980, and became effective on
November 19, 1980. The Phase |
regulations include the identification
and listing of hazardous wastes,
standards for generators and
transporters of hazardous waste,
standards for owners and operators of
treatment, storage and disposal
facilities, and requirements for State
Programs. The Phase Il regulations cover
the procedures for issuing permits under
RCRA and the standards that will be
applied to treatment, storage, and
disposal facilities in preparing permits.
In the July 26, 1982, Federal Register (47
FR 32373), the Environmental Protection
Agency announced that States could
apply for Component C of Phase II,
Interim Authorization. Component C,
published in the Federal Register July 28,
1982 (47 FR 32274), contains standards
for permitting facilities that dispose
hazardous waste in waste piles, surface
impoundments, land treatment, and
landfills.

The State of Oklahoma received
Interim Authorization for Phase I on
January 16, 1881, and Interim
Authorization for Phase 1I, Components
A & B, on December 13, 1982.

Draft Application

The State of Oklahoma submitted its
draft application for Phase II,
Component C, Interim Authorization, on
January 3, 1983. After detailed review,
EPA transmitted comments to the State
on February 2, 1983, for its
consideration.

EPA noted that the proposed State
rules required the notice accompanying
a draft permit to state that residents and
persons doing business in Oklahoma
may request a meeting (analogous to a
federal public hearing); however, other
persons would not be on notice that
their request for a meeting would be
entertained. RCRA Section 7004(b) and
40 CFR 124.11 require that any person
may request a public hearing on a draft

permit. Even though the State may have
the authority to voluntarily grant
requests for meetings from any person, it
appeared that the proposed State
regulations were unacceptable because
of the limited notice required by the
proposed regulations.

This deficiency was corrected when
the State's rules were adopted by the
Oklahoma State Board of Health on
January 26, 1983,

Final Application

On March 9;1983, Oklahoma
submitted to EPA an official application
for Phase II, Component C, Interim
Authorization, under RCRA. An EPA
review team consisting of both
Headquarters and Regional personnel
made a detailed analysis of Oklahoma's
hazardous waste management program.

EPA comments were forwarded to the
State on April 19, 1883. No major
questions were raised in the comments,
which requested minor additions/
clarifications to the application. By
letter dated May 2, 1983, the State
responded satisfactorily to the issues
raised by EPA.

Public Hearing and Comment Period

As noticed in the Federal Register on
March 29, 1983, EPA gave the public
until May 3, 1983, to comment on the
State's application. EPA also issued a
public notice for a hearing to be held in
Oklahoma City, Oklahoma on May 18,
1983, if significant public interest was
expressed.

EPA received no written or oral
comments, inquiries, or requests for a
hearing.

Decision

EPA has reviewed Oklahoma's
complete application for Interim
Authorization Phase II, Component C,
and has determined that the State
program is substantially equivalent to
Phase II, Component C, of the Federal
program as defined in 40 CFR Part 271,
Subpart F, as amended at 47 FR 32373
(July 26, 1982). In accordance with
Section 3006(c) of RCRA and
implementing regulations, Oklahoma is
hereby granted Interim Authorization
for Phase 11, Component C, to operate
the State's hazardous waste program for
permitting construction and operation of
facilities that dispose of hazardous
waste in lieu of the Federal Program.

Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial

number of small entities. The
authorization suspends the applicability

of certain Federal regulations in favor of
the State program, thereby eliminating
duplicative requirements for handlers of
hazardous wastes in the State. It does
not impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.

Executive Order 12291.

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of Section 3 of Executive
Order 12281.

List of Subjects in 40 CFR Part 271

Hazardous materials, Reporting
requirements, Waste treatment and
disposal, Water pollution control, Water
supply, Intergovernment relations,
Penalties, Confidential business
information.

Authority

This notice is issued under the
authority of Secs. 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act,
as amended by the Resource
Conservation and Recovery Act of 1976,
as amended, 42 U.S.C. 6912(a), 6926, and
6974(b).

Dated: May 19, 1983,

Dick Whittington, P.E.,
Regional Administrator.

{FR Doc. 83-17032 Filed 5-23-83; 8:45 um)
BILLING CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 205
[Docket No. FEMA-205.60)

Use of Gifts and Bequests for Disaster
Assistance

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: This rule sets forth FEMA's
procedures for implementing a disaster
assistance program using funds
bequeathed to the Federal government
by Cora C. Brown of Kansas City,
Missouri. Mrs. Brown died in 1977,
leaving a portion of her estate to the
United States to be used as special fund
solely for the relief of human suffering
caused by natural disasters or other
disasters not caused by or attributable
to war. A special fund, known as the
Cora Brown Fund, has been established
in accordance with Pub. L. 96-446 (94
Stat. 1893; October 13, 1980), thus
fulfilling Mrs. Brown's will.

FEMA intends to use the funds, and
any others that may be bequeathed
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under authority of Pub. L. 96-446, in the
manner and under the conditions
described below. FEMA will invest and
reinvest excess money in the fund
according to the provisions of Pub. L.
96-446.

FEMA published an interim rule, with
a request for comments, on December
23, 1982. Only one comment was
received. FEMA responded directly to
that commenter, and made one change
to the rule as a result. In paragraph b.,
the phrase “and credit from private
sources if the disaster loan agency
requires a 'credit elsewhere test’ " has
been deleted. The deletion will allow
FEMA the flexibility to award funds to a
disaster victim without requiring (or
meaning to imply) that he/she borrow
money from a commercial source -
instead of receiving money from the
Cora Brown Fund.

DATE: These regulations are effective on
June 24, 1983.

FOR FURTHER INFORMATION CONTACT:
Agnes C, Mravcak, Individual
Assistance Division, Office of Disaster
Assistance Programs, State and Local
Programs and Support, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472, 202~
287-0555.

SUPPLEMENTARY INFORMATION:
Environmental Considerations,

This rule deals with administrative
actions and is categorically excluded
from the requirements for environmental
assessment under 44 CFR Part 10,

Executive Order 12291, “Federal
Regulations”,

This rule is not a “major rule” within
the context of Executive Order 12291 for
the following reasons: (a) It will not
have an annual effect on the economy of
$100 million or more; (b) it will not result
in a major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
aégencies, or geographic regions; and ()
it will not have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enlerprises to compete with foreign-
based enterprises in domestic or export
markets,

The rule will not have a significant
economic impact on small entities,
within the meaning of 4 U.S.C. 605 (the
Regulatory Flexibility Act), in that it
Pertains only to disaster assistance for
individuals. Therefore, no regulatory
flexibility analysis will be prepared.
This rule does not involve any
information collection.

Authority

This rule is issued under authority of
Section 801 of the Disaster Relief Act of
1974 (Pub. L. 93-288), as amended by
Pub. L. 96446, and Executive Order
12381.

Content of the Rule

The rule states the purposes for
awarding funds from the “Cora Brown
Fund", conditions for use of the fund,
and administrative procedures for
awards,

List of Subjects in 44 CFR Part 205

Community facilities, Disaster
assistance, Grant programs, Housing
and community development.

PART 205—FEDERAL DISASTER
ASSISTANCE (PUB. L. 93-288)

Accordingly, new § 205.60, is added to
Subpart D of 44 CFR Part 205, as
follows:

§205.60 Use of gifts and bequests for
disaster assistance purposes.

(a) Introduction. By publishing this
regulation, FEMA gives notice of the
establishment of a special disaster
assistance fund made possible by a
bequest of funds from the late Cora C,
Brown of Kansas City, Missouri, who
left a portion of her estate to the United
States for helping victims of natural
disasters and other disasters not caused
by or attributable to war. FEMA intends
to use the funds, and any others that
may be bequeathed under this authority,
in the manner and under the conditions
described below.

(b) Purposes for awarding funds.
Money from the Cora Brown Fund may
only be used to provide for disaster-
related needs that have not been or will
not be met by governmental agencies or
any other organizations which have
programs to address such needs;
however, the fund is not intended to
replace or supersede these programs.
For example, if assistance is available
from another source, including the
Individual and Family Grant program
and government-sponsored disaster loan
assistance, then money from the Cora
Brown Fund will not be available to the
applicant for the same purpose. Listed
below are the general categories of
assistance which can be provided by the
Cora Brown Fund:

(1) Disaster-related home repair and
rebuilding assistance to families for
permanent housing purposes, including
site acquisition and development,
relocation of residences out of
hazardous areas, assistance with costs
associated with temporary housing or
permanent rehousing (e.g., utility

deposits, access, transportetion,
connection of utilities, etc.);

(2) Disaster-related unmet needs of
families who are unable to obtain
adequate assistance under the Disaster
Relief Act, or from other sources. Such
assistance may include but is not limited
to: health and safety measures;
evacuation costs; assistance delineated
in the Disaster Relief Act or other
Federal, State, local, or volunteer
programs; hazard mitigation or
floodplain management purposes; and
assistance to self-employed persons
(with no employees) to reestablish their
businesses; and

(3) Other services which alleviate
human suffering and promote the well-
being of disaster victims, For example,
services to the elderly, to children, or to
handicapped persons, such as
handyman or chore services,
transportation, recreational programs,
provision of special ramps, or hospital
or home-visiting services. The funds
may be provided to individual disaster
victims, or to benefit a group of disaster
victims,

(c) Conditions for use of the Cora
Brown Fund. (1) The Cora Brown Fund
is available only when the President
declares that a major disaster or
emergency exists under the Disaster
Relief Act, only in areas designated as
eligible for Federal disaster assistance
through notice in the Federal Register,
and only at the discretion of the
Assistant Associate Director, Office of
Disaster Assistance Programs, FEMA.
The fund is limited to the initial
endowment plus accrued interest, and
this assistance program will cease when
the fund is used up.

(2) a disaster victim normally will
receive no more than $2,000 from this
fund in any one declared disaster unless
the Assistant Associate Director
determines that a larger amount is in the
best interest of the disaster victim and
the Federal Government. Funds to
provide service which benefit a group
may be awarded in an amount
determined by the Assistant Associate
Director, based on the Regional
Director's recommendation.

(3) The fund may not be used in a way
that is inconsistent with other Federally
mandated disaster assistance or
insurance programs, or to modify other
generally applicable requirements.

(4) Funds awarded to a disaster victim
may be provided by FEMA jointly to the
disaster viclim and to a State or local
agency, or volunteer organization, to
enable such an agent to assist in
providing the approved assistance to an
applicant. Example: Repair funds may
be provided jointly to an applicant and
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the Mennonite Disaster Service, who
will coordinate the purchase of supplies
and provide the labor.

(5) Money from this fund will not
duplicate assistance for which a person
is eligible from other sources.

(6) In order to comply with the Flood
Disaster Protection Act of 1873 (Pub. L.
93-234), as amended, any award for
acquisition or construction purposes
shall carry a requirement that any
adequate flood insurance policy be
purchased and maintained. The
Assistant Associate Director shall
determine what is adequate based on
the purpose of the award.

(7) The fund shall be administered in
an equitable and impartial manner
without discrimination on the grounds of
race, color, religion, national origin, sex,
age, or economic status.

(8) Funds awarded to a disaster victim
from this fund may be combined with
funds from other sources.

(d) Administrative procedures. (1) The
Assistant Associate Director, Office of
Disaster Assistance Programs, shall be
responsible for awarding funds and
authorizing disbursement.

(2) The Comptroller of FEMA shall be
responsible for fund accountability and
in coordination with the Assistant
Associate Director, for liaison with the
Department of the Treasury concerning
the investment of excess money in the
fund pursuant to the provisions of Pub.
L. 56-448.

(3) Each FEMA Regional Director may
submit requests to the Assistant
Associate Director on a disaster victim's
behalf by providing documentation
which consists of the disaster victims
needs and supporting documentation,
including a verification of the disaster
victim's claim, a record of other
assistance which has been or will be
available for the same purpose, and his/
her recommendation as to the items and
the amount. The Assistant Associate
Director shall review the facts and make
a determination, If the award amount is
below $2,000, the Assistant Associate
Director may appoint a designee to have
approval authority; approval authority
of $2,000 or above shall be retained by
the Assistant Associate Director. The
Assistant Associate Director shall notify
the Comptroller of a decision for
approval, and the Comptroller shall
order a check to be sent to the disaster
victim (or jointly to the disaster victim
and an assistance organization), through
the Regional Director. The Assistant
Associate Director shall also notify the
Regional Director of the decision,
whether for approval or disapproval.
The Regional Director shall notify the
disaster victim in writing, and identify

any award as assistance from the Cora
Brown Fund.

(4) If the award is to be for a service
to a group of disaster victim’s, the
Regional Director shall submit his/her
recommendation and supporting
documentation to the Assistant
Associate Director (or his/her designee
if the award is below $2,000), who shall
review the information and make a
determination. In cases of approval, the
Assistant Associate Director shall
request the Comptroller to send a check
to the intended recipient or provider, as
appropriate. The Assistant Associate
Director shall notify the Regional
Director of the decision. The Regional
Director shall notify a representative of
the group in writing.

(5) The disaster victim may appeal the
Assistant Associate Director's (or his/
her designee’s) decision by submitting a
written statement to the Associate
Director, State and Local Programs and
Support, through the Regional Director.
The appeal letter must be dated no less
than 15 days after the date of the
notification letter sent to the disaster
victim by the Regional Director. The
Regional Director shall forward the
appeal letter, along with any additional
information relevant to the appeal, to
the Associate Director within 15 days of
the receipt of the appeal in the Regional
office. The Associate Director will
consider the additional information from
both sources, and shall make a decision
promptly, If the decision is for approval,
the check procedures in (3) above shall
be followed. If the decision is to deny
the appeal, the Associate Director shall
notify the disaster victim in writing,
through the Regional Director.

(6) The Comptroller shall process
requests for checks, shall keep records
of disbursement and balance in the
account, and shall provide the Assistant
Associate Director with quarterly
reports.

(e) Audits. The Inspector General of
FEMA shall audit the use of money in
this account to determine whether the
funds are being administered according
to these regulations and whether the
financial management of the account is
adequate. The Inspector General shall
provide his/her findings to the
Associate Director, State and Local
Programs and Support, for information,
comment, and appropriate action. A
copy shall be provided to the
Comptroller for the same purpose.

(f) Effective date. Assistance will be
made available as of June 24, 1983 in
connection with any declared major
disaster or emergency.

Dated: June 17, 1983.
Jeffrey S. Bragg,
Executive Deputy Director.
[FR Doc. 8317096 Filed 0-23-83: K45 am)
BILLING CODE 8719-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[Amdt. No. 2 to Thirteenth Revised Service
Order No. 1474)

Various Raliroads Authorized To Use
Tracks and/or Facllities of Chicago,
Milwaukee, St. Paul and Pacific
Rallroad Company, Debtor (Richard B.
Ogllvie, Trustee)

AGENCY: Interstate Commerce
Commission.

AcTiON: Amendment No. 2 to Thirteenth
Revised Service Order No. 1474.

SUMMARY: Pursuant to Section 122 of the
Rock Island Railroad Transition and
Employee Assistance Act, Public Law
96-254, this order authorizes various
railroads to provide interim service over
the Chicago, Milwaukee, St. Paul and
Pacific Railroad Company, Debtor
(Richard B. Ogilvie), Trustee, and to use
such tracks and facilities as are
necessary for operations. This order
permits carriers to continue to provide
service to shippers which would
otherwise be deprived of essential rail
transportation.

EFFECTIVE DATE: 11:59 p.m, June 30, 1983,
and continuing in effect until 11:59 p.m.,
September 30, 1983, unless otherwise
modified, amended or vacated by order
of this Commission.

FOR FURTHER INFORMATION CONTACT:

M. F. Clemens, Jr., (202) 275-7840 or 275-
1559.

Decided: June 20, 1083,
List of Subjects in 49 CFR Part 1033

Railroads.

Upon further consideration of
Thirteenth Revised Service Order No.
1474 (48 F.R, 6989 and 13047), and good

cause appearing therefor:
It is ordered,

§ 1033.1474 Service Order No. 1474

Various Railroads Authorized To Use
Tracks and/or Facilities of the Chicago,
Milwaukes, St. Paul and Pacific
Railroad Company, Debtor (Richard B.
Ogilvie, Trustee)

Thirteenth Revised Service Order No.
1474 is amended by substituting the
following paragraph (n) for paragraph
(n} thereof:
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(n) Expiration date. The provisions of
this order are extended for an additional
ninety (90) days, and shall expire at
11:59 p.m., September 30, 1983, unless
otherwise modified, amended or
vacated by order of this Commission.

Effective date, This amendment shall
become effective at 11:59 p.m., June 30,
1983.

This action is taken under authority of
49 U.S.C. 10304-10305 and Section 122,
Public Law 96-254.

This amendment shall be served upon
the Association of American Railroads,
Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at

Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members |. Warren McFarland,
Bernard Gaillard, and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 53-17086 Filed 5-23-83; 845 am)
BILLING CODE 7035-01-M




Proposed Rules

Federal Registor
Vol. 48, No. 123

Friday, June 24, 1983

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to amend
the Sugar Beet Crop Insurance
Regulations (7 CFR Part 430), effective
for the 1884 and succeeding crop years n
ull states except California and Arizona
where it will be effective for the 1985
and succeeding crop years, by (1)
changing the policy to make it easier to
read, (2) eliminating the substitute erop
provision, [3) providing that sugar beets
are to be insurable the year following
sugar beets in certain states when
designated by the actuarial table, (4)
adding a provision permitting the
determination of indemnities based on
the acreage report in lieu of at loss
adjustment time, (5) adding a provision
to provide a coverage level if the insured
does not select one, (6) adding a
replanting payment provision, (7) adding
a B0-day claim for indemnity provision,
(8) adding a provision regarding
appraisals following the end of the
insurance period for unharvested
acreage, (9) adding a hail/fire provision
for appraisals on uninsured causes, (10)
providing that all uninsured appraisals
count, (11) changing the cancellation/
termination dates to conform with
farming practices, (12) providing that
any change in the policy will be
available in the service office by a
certain date, (13) adding a definition for
“service office,” (14) providing for unit
determination when the acreage report
is filed, and (15) adding a section on
“descriptive headings.” The intended
effect of this rule is to update the policy
for insuring sugar beets,

DATE: Written comments on this
proposed rule must be submitted not
later than August 23, 1983, to be sure of
consideration.
ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F, Cole, Secretary, Federal Crop
lnsurance Corporation, U.S. Department
Agriculture, Washington, D.C., 20250,
lel_rghone (202) 447-3325.

e Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Secretary's
Memorandum No. 1512-1 (June 11, 1981).
This action constitutes a review under
such procedures as to the need,
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1, 1988,

Merritt W. Sprague, Manager, FCIC,
has determined that (1) this action is not
a major rule as defined by Executive
Order No. 12201 (February 17, 1981), (2)
this action will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons, and (3)
this action conforms to the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.) and other applicable law.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Titie—Crop
Insurance: Number 10.450.

This action will not have a significant
impact specifically upon area and
community development; therefore,
review as established by Executive
Order No. 12372 (July 14, 1882) was not
used to assure that units of local
government are informed of this action.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

All written comments made pursuant
to this rule will be available for public
inspection in the Office of the Manager,
Federal Crop Insurance Corporation,
U.S. Department of Agriculture,
Washington, D.C., 20250, during regular
business hours, Monday through Friday.

List of Subjects in 7 CFR Part 430
Crop insurance, Sugar beet.

Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
proposes to amend the Sugar Beet Crop
Insurance Regulations, effective for the
1984 and succeeding crop years, in the
following instances:

PART 430—{AMENDED]

1. The Authority citation for 7 CFR
Part 430 is:

Authority: Secs. 508, 516, Pub. L. 75430, 52
Stat 73, 77 as amended (1508, 1518).

2.7 CFR 430.7 is amended by revising
the Sugar Beet Crop Insurance Policy in
paragraph (d) to read as follows:

Sugar Beet Crop Insurance Policy
[This Is a continous contract. Refer to Section
15

Agreement to insure: We shall provide the
insurance describied in this policy in return
for the premium and your compliance with all
nppllcabla provisions,

hout this policy “you" and “your"
refer loufba insured shown on the accepted
Application and "we," “us” and “our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss,

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period: (1) Adverse weather
conditions; (2) fire; (3) insects; (4) plant
disease; (5) wildlife; (8) earthquake; or (7)
volcanic eruption unless those causes are
excepted, excluded, or limited by the
actuarial table or section 6f{7).

b. We shall not insure against any cause of
loss or production due to:

(1) The neglect or malfeasance of you, any
member of your household, your tenants or
employees;

(2) The fallure to follow recognized good
sugar beet farming practices;

(3) Damage resulting from the
impoundment of water by any governmental,
public or private dam or reservoir project; or

(4) Any cause not specified in section 1a as
an insured loss.

2. Crop, acreage, and share insured.

a. The crop insured shall be sugar beets:

(1) Which are grown under & contract with
a processor for processing as sugar;

(:) Which are grown on insured acreage;
an

(3) For which a guaranatee and premium
rate are provided by the actuarial table,
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b. The acreage insured for each crop
shall be sugar beets planted on insurab
acreage as designated by the actuarial table
and in which you have a share, as reported
by you or as determined by us, whichever we
shall elect,

¢. The insured share shall be your share as
landlord, owner-operator, or tenant in the
insured sugar bee!s at the time of planting.

d. We do not insure any ncreage:

(1) Where the farming practices carried out
are not in accordance with the
practices for which the premium rates have
been established;

(2) Which is irrigated and an irrigated
practice is not provided for in the actuarial
table unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(3) Which is destroyed and we determine it
is practical to replant to sugar beets and such
acreage was not replanted;

(4) Initially planted after the final planting
date contained in the actuarial table, unless
you agree to coverage reduction on our form.

(5) Excluded from the processor contract
for, or dnﬂﬁ' the crop year;

(6) Planted to a type or variety of sugar
beets not established as adapted to the area
or excluded by the actuarial table;

(W] !;l_hanled to sugar beets:

() The preceding crop year in Michigan,
Minnesota, North Dakota and Ohio unless
otherwise designated by the actuarial table;

or
(b) The two preceding crop years in all
other states unless otherwise designated by
the actuarial table;
(8) in California, except Imperial county,
planted before filing of the application until a
normal stand is obtained, as determined by

us

ar

(9) of volunteer sugar beets; or
g (10) planted with a crop other than sugar
eels,

e, Where insurance is provide for an
irrigated practice;

(1) You shall report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good sugar
beet irrigation practice at the time of
planting; and

(2) any loss of production caused by failure
1o carry out & good sugar beet irrigation
practice, except failure of the water supply
from an unavoidable cause after the
beginning of planting. shall be considered as
due to an uninsured cause: The failure or
breakdown of Irrigation equipment or
facilities shall not be considered as a failure
of the water supply from an unavoidable
cause,

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree in writing to insure such
acreage.

g We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice.

You shall report on our form:

&. All the acreage of sugar beets in the
county in which you have a share;

b. The practice; and

c. Your share at the time of planting.

You shall designate separately any acreage
thal is not insurable. You shall repdrt if you
do not have a share in any sugar beets
planted in the county. This report shall be
submitted annually on or before the reporting
date established by the actuarial table. We
may determine all indemnities on the basis of
information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to detarmine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
shall be contained in the actuarial table.

b. The production guarantees per acre shall
be as follows:

(1) First Stage applies from planting until
July 1 except in California and Arizona where
it is from planting until the earlier of thinning
or 90 days after planting. The first stage shall
also apply to any acreage we determine was
damaged in the first stage to the extent that

growers in the area generally would not
further care for the sugar beets.

(2) Second Stage applies from the end of
the first stage until at least 15 percent of the
production guarantee per acre has been
harvested.

(3) Third Stage applies from after harvest
of at least 15 percent of the production
guarantee per acre.

The production guarantee applicable to any
acreage within a unit shall be that establised
for the stage reached by the crop on such
acreage, as determined by us.

c. If you have not elected a coverage level,
you shall have coverage level 2.

d. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table.

PREMIUM ADJUSTMENT TABLE *
[Porcent adiustments for tavorabio contin n P 3
Numbers of years contiey pork Swough p yoar
Loss ratio * fvough 15
Privious crop yes ofv|2|s|a|s|e|7|e6|0]|w|n|n2|w]|u|o
more
Parcentage Adustment Factor For Cumrent Crop Year
00 w0 20 100 | 65| 95| 00| 90| 85| 80| 75| 70| 70| 65| 65| 60| 80| 55|
290 40 1100 |100| 95| 05| 90| 90| 00| 85| ®0| 80| 75| 75| 0| 70| 85| &0
AV B0 100|100 | 95| 95| 95| 95| 05| 90| 90| e[ 85| 85| 80| 80| 5 70
81 80 100|100 | 65| 95| 95| 05| 05 ‘g 80| 00| 90| 90| 85| 85| 85 80
8110 1.00 { 100 | 100 | 100 | 100 | 100 | 100 | 100 100 | 100 | 100 | 100 | 100 | 100 | 100 | 100
PREMIUM ADJUSTMENT TABLE !
[Percent adiusiments for unfavorabie in axporionce)
Loss rafio * fheough previo Numbers of loas yesrs Bvough previous yeer *
e Yo olsfafalals]e[s]alofw]nlz]n]uls
Pyrcontage it Fagtor For Curment Crop Yesr
1100 1.19 100 | 100 | 100 | 102 | 104 | 106 | 108 | 110 | v12 | 114 | 198 | 118 | 120 | 122 | 124 | 128
120019 100 | 100 | 10O | 104 | 108 | 112 | 118 | 120 | 124 | 128 | 152 | 136 | 140 | 144 | 148 | 152
1.40 1o 1.69 100 | 100 | 100 | 108 | 116 | 124 | 132 [ 140 | 148 | 156 | 164 | 172 | 180 | 188 | 196 | 204
170 10 169 100 | 100 | 100 | 912 | 122 | 132 | 142 [ 152 [ 162 | 172 | 162 | 192 | 202 | 212 | 222 | 232
200 0 240 100 | 100 | 100 | 116 | 126 | 140 | 152 | 164 | 176 | 188 | 200 | 212 | 224 | 238 | 248 | 260
250 10324 100 | 100 | 100 | 120 | 134 | 148 | 162 | 176 | 190 | 204 | 218 | 232 { 240 | 260 | 274 | 288
325w3W 100 | 100 | 105 | 124 | 140 | 158 | 172 | 185 | 204 | 220 | 296 | 252 | 268 | 284 | 300 | 300
400 o 409 et 100 | 100 | 100 | 128 | 148 | 164 | 182 | 200 | 218 | 296 | 264 | 272 | 260 | 300 | 300 | 300
500 10 559 100 | 100 | 115 | 132 | 152 | 172 | 192 | 212 | 232 | 252 | 272 | 292 | 300 | 300 | 200 | 200
600 10w 100 | 100 | 120 | 138 | 158 | 180 | 202 | 224 | 245 | 268 | 290 | 500 | 200 | 300 | 200 | 300
' For p p the which premiums wore semed shall be considered.
'mmbmu"umum%qwg'“m“
a recent 15 crop years be used 10 detarming the number of “Loss Yenrs™. (A crop yoar ls determined 1o

b. Interest shall accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

¢. Any premium adjustment applicable to
the contract shall be transferred to:

(1) The contract of your estate or surviving
spouse in case of your death;

for the year)

(2) The contract of the person who
succeeds you if such person had previously
participated in the farming operation; or

(3) Your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium shall be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
shall be applicable.
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8. Deductions for debt. Any unpaid amount d. We may reject any claim for indemnity if  amount of appraised and harvested

due us may be deducted from any indemnity
payable to you or from any loan or payment
due you under any Act of Congress or
program administered by the United States
Department of Agriculture or its Agencies.

7. Insurance period.

4. Insurance attaches when the sugar beets
are planted and ends at the earliest of:

(1) Total destruction of the sugar beets;

(2) Harvest of the unit;

(3) Final adjustment of a loss; or

(4) The following dates in which the sugar
beets are normally harvested:

(a) July 15 for Arizona and Imperial
County, California;

(b) The last day of the 12th calendar month
after the date of planting on the unit in all
other California counties, unless a request for
extension of insurance period is received by
us before such date and we approve the
request;

(c) November 25 in Ohio; and

{d) November 15 in all other states.

8. Notice of damage or loss.

. In case of damage or probable loss:

(1) You must give us written notice if:

{2) You want our consent to replant sugar
beets damaged due to any insured cause. (To
qualify for a replanting payment, the acreage
replanted shall be at least the lesser of 10
acres or 10 percent of the insured acreage on
the unit.);

(b) During the period before harvest, the
sugar beets on any unit are damaged and you
decide not to further care for or banrnt any
part of them;

(c} You want our consent o put the acreage
to another use; or

(d) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the sugar beets
and given written consent. We shall not
consent to another use until it is too late to
replant. You must notify us when such
acreage is put to another uss,

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unil.

(3) If probable loss is later determined,
immediate notice shall be given and a
representative sample of the unharvested
sugar beets (at least 10 feet wide and the
entire length of the field) shall be left intact
for a period of 15 days from the date of
notice, unless we give you wriltea consent o
harvest the sample.

(4) In addition to the notices required by
this section, if you are going o claim an
indemnity on any unit, we must be given
mr)tloe not later than 30 days after the earliest
of:

(a) total destruction of the sugar beets on
the unit;

(b) harvest of the unit; or

(c) the calendar date for the end of the
insurance period.

b. You may not destroy or replant any of
the sugar beets on which a replanting
payment will be claimed unlLr we give
consent.

¢. You must obtain written consent from us
before you destroy any of the sugar beets
which are not to be harvested

any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

u. Any claim for indemnity on a unit shall
be submitted to us on our form not Jater than
60 days after the earliest of:

(1) Total destruction of the sugar beets on
the unit;

(2) harvest of the unit; or

(3) the calendar date for the end of the
insurance period.

b. We shall not pay any indemnity unless

you:

(1) Establish the total production of sugar
beets on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) furnish all information we require
concerning the loss,

¢. The indemnity shall be determined on
each unit by:

(1) mu!ﬂplylns the insured acresge by the
production guarantee;

(2) subtracting therefrom the total
production of sugar beets lo be counted (see
section 8f);

(3) multiplying the remainder by the price
election; and

{4) multiplying this result by your share.

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity shall be
reduced proportionately.

¢. The indemnity sha!l be reduced by the
amount of any replanting payment.

f. The total production to be counted for a
unit shall include all harvested and appraised
production.

(1) Any harvested production of sugar
beets shall be adjusted by:

(a) dividing the average percentage of
sugar In such sugar beets, by the percentage
of sugar shown in the actuarial table; and

{b) multiplying the resulls (round to three
places) by the tons of such sugar beets.

The average percentage of sugar shall be
determined by the processor from individual
test taken at the time of delivery. If individual
tests of sugar content are not made st the
time of delivery the factor shall be 1.000.

(2) Any harvested sugar beets which are
not acceptable under the contract with a
processor due to insurable causes shall be
adjusted by:

(a) Dividing the value of such sugar beets,
as determined by us, by the value of
undamaged sugar beets containing the
percentage of sugar shown in the actuarial
table; and

(b) m:l“t:ﬁlm the results by the number of
tons of beets.

(3) Appralud production to be counted
shall include:

(a) unharvested on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good sugar beet farming practices;

(b) not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause.

(4) There shall be no adjustment for quality
on any appraisal. For acreage which does not
qualify for the third stage guarantee, any

production in excess of the difference
between the third stage guarantee and the
guarantee applicable to such acreage shall be
counted. However any appraised production
lost due to uninsured causes shall be counted
in its entirety and not reduced by the
difference between sisge guarantees.

(5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use shall be
considered production unless such acreage:

(&) Is not put to another use before harvest
of sugar beets becomes general in the county:

(b} Is harvested; or

(c) 1s further damaged by an insured cause
before the acreage {8 put to another use.

(6) We may determine the amount of
production of any unharvested sugar beets on
the basis of field appraisals conducted after
the end of the Insurance period.

(7) When you have elected to exclude hail
and fire as insured causes of loss and the
sugar beets are damaged by hail or fire,
appraisals for uninsured causes shall be
made in accordance with Form FCI-78,
"Request to Exclude Hail and Fire".

(8) The ed production of units
shall be allocated to such units in proportion
to the liability on the harvested acreage of
each unit.

8. A replanting payment may be made on
any insured sugar beets replanted after we
have given consent and the acreage replanted
is at least the lesser of 10 acres or 10 percent
of the insured acreage for the unit. '

(1) No replanting payment will be made on

screage:

(a) On which our appraisal exceeds 90
percent of the guarantee;

(b) Inftially planted prior to the date we
determine reasonable; or

(c) On which a replanting payment has
been made during the current crop year.

(2) The replanting payment per acre will be
your actual cost per acre for replanting, but
shall not exceed 1 ton multiplied by the price
election times your share.

If the information reported by you results
in & lower than the actual premium
determined to be due, the replanting payment
will be reduced proportionately.

Any replanting payment will be considered
as an indemnity,

h.Yonllullnoubnndonnnymmtous.

i. You may not bring suit or action against
us unless you bave complied with all policy
provisions. If a claim is denied. you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508{c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

. We shall pay the loss within 30 days
after we reach agresment with you or entry of
8 final t. In no event shall we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

k. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the sugar beets are planted
for any crop year, any indemnity shall be
paid to the person{s) we determine to be
beneficially entitled thereto.

»
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L If you have other fire insurance and fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we shall be liable
far loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount determined by us by which
the loss from fire exceeds the indemnity paid
or payable under such other insurance. For
the purposes of this section, the smount of
loss from fire shall be the difference between
the fair market value of the production on the
unit before the fire and after the fire, as
determined by us.

10. Concealment of fraud.

We may void the contrect on all crops
insured withoot affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission ocourred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. This transfer must be
made on our form and approved by us. We
may collect the premium from either you or
your transferee or both. The transferee shall
have all rights and responsibilities under the
conlract.

12. Assignment of indemnity,

You may assign to another party your right
to an indemnity for the crop year on our
prescribed form and with our approval. The
assignee shall have the right to submit the
loss notices and forms required by the
contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recavery shall at our option belong to
us, If we recover more than we paid you plus
our expenses, the excess shall be paid to yon.

14. Records and access to farm.

You shall keep, for two years after the time
of loss, records of the harvesting, storage,
shipments, sale or other disposition of all
sugar beets produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any persons designated
by us shall have access to such records and
the farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract shall be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract shall continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section,

b. This contract may be canceled by either
you or us for any succeeding crop year by

giving written notice on or before the
cancellation date preceding such crop year.

c. This contract shall terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity claim
shall be the date you sign the claim; or

{2) If deducted from pavment under another
program adminstered by the United States
Department of Agriculture shall be the date
such payment was approved.

d. The cancellation and termination dates
dre:

State and county umhmn.‘d
cawes
Arizona and Calorria.... o— TSN )
Alothar states . Apr, 15

e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissovled, the contract shall terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract shall continue in force through
the crop year and terminate at the end
thereof. Death of a partner in a partnership
shall dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons shal) dissolve the joint entity.

f. The contract shall terminate if no
premium Is earned for five consecutive years.

16, Contract changes.

We may change any terms and provisions
of the contract from g:ar to year. If your price
election at which indemnities are computed
is no lo: offered, the acturial table shall
provide“tf: price election which you shall be
deemed to have elected, All contract changes
shall be avallable at your service office by
December 31 for counties with an April 15
cancellation date and b'y May 31 for all other
counties. Acceptance of any changes shall be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of sugar beel crop
insurance:

a. "Actuarial lable” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices where applicable,
insureble and uninsurable acreage, and
related information regarding sugar beet
insurance in the county.

b. “County" means the county shown on
the application and any additional land
located in & local producing area bordering
onbihe county, as shown by the actuarial
table.

¢. “Crop year” means the period within

which the sugar beets are normally grown
and shall be designated by the calendar year
in which the sugar beets are normally
harvested.

d. “Harvest” means the lifting and topping

of the sugar beets for delivery to a processor.

e. "Insurable acreage” means the land
classified as insurable by us and shown as
such by the actuarial table,

f. “Insured" means the person who
submitted the application accepted by us.

8. "Person"” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any sgency
thereof.

h. “Replanting” means performing the =
cultural practice necessary to replant insured
acreage to sugar beets,

i. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

J. “Tenant" means a person who rents land
from another person for a share of the sugar
beets or a share of the proceeds therefrom,

k. “Unit"” means all insurable acreage of
sugar beets in the county on the date of
planting for the crop year:

(1) In which you have a 100 percent share;
or

(2) which is owned by one entity and
operated by another entity on a share basis,

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the sugar beets on such land sha!l be
considered as owned by the lessee, Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement between us and you. We shail
determine units as herein defined when the
acreage Is reported. Errors in reporting such
units may be corrected by us 1o conform to
applicable guidelines when adjusting a loss
and we may consider any acreage and shire
of or reported by or for your spouse or child
or any member of your household to be your
bona fide share or the bona fide share of any
other person having an interest therein.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
sffect the construction or meaning of any of
the provisions of the contract.

19. Information collection requirements.

Information collection requirements
contained in these regulations {7 CFR Part
430) have been approved by the Office of
Management and Budget (OMB) under the
provisions of 44 U.S.C. Chapter 35 and have
been assigned OMB Nos. 0563-0003 and
0563-0007.

Approved by the Board of Directors on
April 28, 1083,
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;o:t F. Co:.ad ! Regulatory Flexibility Act Certification : change the pn;eem grades or grade

retary, Federal Crop Insurance requirements for corn.
Corporation. Fég“g:'h A. Gilles, Administrator, To provide a better understanding of

, has determined that this proposed
Approved by: o Sl act i e d Rt ant stibad the DLQ condition in corn, FGIS
S ot have a signilicant eCOnomic. ., ,,c04 that § 810.351 Terms defined

Edward Hows, impact on a substantial number of small be expanded to include a definition of
Acting Manager. entities because most users of corn

Dated: June 186, 1883,

|FR Doc. 83-17042 Flled 6-23-#% £43 am|
BILLING CODE 3410-08-M

Federal Grain inspection Service

7CFR Part 810

U.S. Standards for Corn

AGENCY: Federal Grain Inspection
Service, USDA.

ACTION: Proposed rule,

SUMMARY: In accordance with the
requirements established in Executive
Order 12291 for the periodic review of
regulations. the Federal Grain
Inspection Service (FGIS) has reviewed
the 1.S. Standards for Corn. Based npon
all information available, including the
comments received as a result of the
May 8, 1980, Federal Register Notice (45
FR 30446), it is found that further study
is necessary to properly evaluate the
revision of certain factors in the corn
standards. Changes are, however, being
proposed which would clarify the
Sample grade requirement for corn and
the definition of distinctly low quality.
Comments are solicited from interested
parties on this proposal.

DATE: Comments must be submitted on
or before August 23, 1983.

ADDRESS: Comments must be submitted
in writing, in duplicate, to Lewis
Lebakken, Jr., Regulations and
Directives Unit, USDA, FGIS, Room
0667, South Building, 1400 Independence
Avenue, SW., Washington, D.C. 20250;
telephone (202) 382-1738. All comments
received will be made available for
public inspection at the above address
during regular business hours (7 CFR
1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr. (address.as above),
telephone (202) 382-1738.

SUPPLEMENTARY INFORMATION:

Executive Order 12291

This proposed rule has been issued in
conformance with Executive Order
12201 and Secretary’s Memorandum
1512-1. The action has been classified
as "nonmajor” because it does not meet
the criteria for a major regulation as
established in the Order.

inspection services do not met the
requirements for small entities as
defined in the Regulatory Flexibility Act
(5 U.S.C. 601 &! seq.).

Standards Review

In conformance with the requirement
for the periodic review of existing
regulations, FGIS published a Request
for Comment on the U.S. Standards for
Cqrn, Soybeans, and Mixed Grain in the
May 8, 1980, Federal Register (45 FR
30448). This notice addressed specific
areas of the standards for consideration,
including need for the standards;
improvement thereof; clarification or
simplification of language; and the
usefulness of moisture, test weight, and
broken corn and foreign material
(BCFM) as grade determining factors.

Fifty-nine comments, the majority of
which were on the corn and/or soybean
standards, were received as a result of
the notice. Proposed rulemaking to the
soybean and mixed grain standards will
be addressed in separate Federal
Register notices.

A majority of the commenters who
addressed the adequacy of the corn
standards favored some form of revision
of the standards.

Although there was no consensus of
opinion on the need to change one or
more particular elements in the
standards, changes were recommended
which included: (1) separation of BCFM
into two distinct factors, (2) removal of
test weight and moisture as grading
factors, (3) revision of the moisture
limits, and (4) the inclusion of a
hardness test in the standards.
However, further study is necessary to
properly evaluate the separation of
BCFM and determination of hardness,
and due to varied opinions within the
grain industry, additional information is
needed to determine if revision or
deletion of test weight and moisture
would facilitate corn marketing.
Therefore, no changes in these factors
are being proposed at this time.

FGIS is, however, proposing changes
to the corn standards to incorporate
information presently contained in the
Grain Inspection Handbook on the
determination of distinctly low quality
(DLQ) and other Sample grade
conditions. These proposed changes
clarify the determination of DLQ and the
Sample grade requirements and do not

distinctly low quality. FCIS also
proposes that § 810.801 Interpretaiion
with respect to the term “distinctly low
quality,” which states the limit for
crotalaria seed, be revised by deleting
comn from this section and including
these limits in the Sample grade
definition in § 810.353(a) Grades and
grade requirements for Corn. In
addition, it is proposed that the Sample
grade definition be expanded to include
the limits for stones, glass, castor beans,
cockleburs, unknown foreign
substance(s), and animal filth. Inclusion
of this information in the definition
would clarify the Sample grade
requirements for corn and achieve
uniformity in format and structure with
the majority of the other standards
covered under the Act.

It is also noted that proposed
rulemaking to the U.S. Standards for
Corn was published in the March 4,
1983, Federal Register (48 FR 9282).
Public comments were invited on
revision of 810.352(a), Basis of
determination, o permit odor
determination either prior to or after
mechanical cleaning of the sample to be
inspected. This proposal also ‘applies to
the standards for wheat, barley, rye,
sorghum, flaxseed, and triticale. In the
April 5, 1983, Federal Register (48 FR
14801) FGIS proposed to revise § 810.901
to apply only to the standards for corn,
rye, soybeans, and Nlaxseed. Further, it
was stated that as these four standards
are reviewed, the provisions of § 810.901
would be incorporated elsewhere in the
standards with the intention of
eventually eliminating § 810,901 from all
standards.

Comments including data, views and
arguments are solicited from interested
persons. Pursuant to section 4(b) of the
United States Grain Standards Act (7
U.S.C. 76(b)), upon request, such
information may be presented orally in
an informal manner. It should be noted
that pursuant to section 4(b) of the Act
no standards established or
amendments or revocations of
standards under the Act are to become
effective less than one calendar year

- afte promulgation, unless in the

judgment of the Administrator the public
health, interest or safety requires that
they become effective sooner.

List of Subjects in 7 CFR Part 810
Export, Grain.
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PART 810—OFFICIAL U.S. Rural Electrification Administration In accordance with the Paperwork
STANDARDS FOR GRAIN Reduction. Act of 1980 (44 U.5.C. 3507),

Accordingly, it is proposed that 7 CFR Part 1701 the reporting and recordkeeping
§ 810.351 be ax;lended by addi provisions that are included in this
§ 810.351(1),and § 810 35’3'(3) b [Bulletin 345-45) proposed rule will be submitted for
§ 810901 be revised as follows: Public Information; Appendix A—REA 2R ova: 1o 126 Dfice of Management

Bulletins Field Trial of Telephone :?fectiva until appt:oved by OMB

§810.351 Terms defined. -
. . . . . Construction Materials m Equipment All written submissions made
Y Distincty ow iy Cor which  A0ENeE: Rarel Elotificaion el L
il!:o:t‘:i‘:; ¥o‘;elgnesu(l’:s?::cg orecause ACTION: Proposed rule. regular business hours, above address.

because it is in an unusual state or
condition, and which cannot be graded
properly by use of the other grading
factors provided in the standards.
Distinctly low quality shall include any
objects too large to enter the sampling
device; i.e., large stones, weckage, etc.

§810.353 Grades, grade requirements and
grade designations.

(a) Grades and grade requirements for

Corn. (See also paragraph (d) of this
section.)

Maximum smits of—
,,.f; Beokon Keenols
tost com

Mols- | and Hoat-
Grade "ot | e | toregn dam-
o | B || o | e
(pounds) (per- | cont) | neis
cent) (peor-
— M
US No. V. 580 140 20 30 A
US No. 2. 840! 155 30 50 02
US No. 3. 520 175 40 70 0s
US No. 4. 40| 200 50 100 10
US No. 5. 480! 230 70 150 a0

US. Sample grade: U.S. Sample grade shall be com which—
(1) Doss not meet the requirement for the grades U.S.
Nos. 1, 2. 3, 4, of 5. of (2) In & 1000 gram sample,
containg 8 or more stones which have an aggrogate
waight in ot 0.20 p of the sample woght, 2
o more pleces of glass, 3 or more crotalara seeds
(Crotiana 5pp.), 2 or more castor beans (Ricnus

Chrectonable 1omign odor, or (4) (s heating or otherwise of
Gstinctly low quaity,

$810.901 Interpretation with respect to
the term distinctly low quality.

The term distinctly low quality when
used in the United States Standards for
Rye, Soybeans, and Flaxseed, shall be
construed to include grain which
contains three or more crotalaria seeds
(Crotalaria spp.) in 1,000 grams of grain.
(Secs, 5, 18, Pub. L. 94-582, 90 Stat. 2869, 2684
(7 US.C. 78, 87(e)))

Dated: June 9, 1983.

Kenneth A. Giles,
Administrator.

[FR Doc. §3-17127 Filed 8-23-23: 845 wm)
BILLING CODE 3410-EN-M

SUMMARY: REA proposes to amend
Appendix A by revising Bulletin 345-45,
Field Trial of Telephone Construction
Materials and Equipment. The proposed
revision will more clearly set forth the
responsibilities of borrowers and
manufacturers in the conduct of a field
trial. The proposal is also intended to
increase the effectiveness of field trials
while reducing the effort in collecting
field performance data and the
confusion of the existing bulletin,
Bulletin 34545 will be retitled "Field
Trail of Telecommunications
Construction Materials and Equipment.”

DATE: Public comments must be received
by REA no later than August 23, 1983.

ADDRESS: Submit written comments to
Joseph M. Flanigan, Director,
Telecommunications Engineering and
Standards Division, Rural Electrification
Administration, Room 1355, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
E. ]. Cohen, Engineering Management
and Standards Engineer,
Telecommunications Engineering and
Standards Division, Rural Electrification
Administration, Room 1355, South
Building, U.S. Department of
A?-iculture. Washington, D.C. 20250,
telephone (202) 382-8698. The draft
Regulatory Impact Analysis describing
the options considered in developing
this proposed rule and the impact of
implementing each option is available
on request from the above office.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to amend Appendix A—REA
Bulletins by revising Bulletin 345-45,
This proposed action has been reviewed
under USDA procedures established to
implement Executive Order 12291 and
has been classified as not major. The
proposal does not fall within the scope
of the Regulatory Flexibility Analysis
and is not subject to OMB Circular A-85
review. This program is listed in the
Catalog of Federal Domestic Assistance
as 10-851—Rural Telephone Loans and
Loan Guarantees.

The current edition of Bulletin 345-45
does not clearly establish the
responsibilities of borrowers and
manufacturers in the evaluation of a
product by field trial, nor does it clearly
establish the reasons for a field trial. As
a result, significant staff time is required
in almost every case to obtain the
required information from a field trial.
Continuation of the bulletin in its
existing form would prepetuate this
inefficiency. Withdrawing the document
would deprive REA of a valuable tool in
evaluating the acceptability of materials
and equipment—the field trial. As a
result, revision of the document along
the proposed lines is considered to be in
the best interest of the program.

Copies of the proposed revision to
Bulletin 34545 are available upon
request from the address listed above.

List of Subjects in 7 CFR Part 1701

Administrative practice and
procedure, Loan programs—
communications, Telecommunications,
Telephone.

Dated: June 15, 1883.

Harold V. Hunter,
Administrator,

{FR Doc. 83-16308 Filed 6-29-83; 845 am]
BILLING CODE 3410-15-M

7 CFR Part 1748
General Funds (Telephone Program)

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Proposed rule.

SUMMARY: The Rural Electrification
Administration (REA) proposes to add
Part 1746 to 7 CFR Chapter XVII. This
part states the genersl funds policy of
the REA telephone program and
includes a revision of existing REA
general funds policy. As a condition to
advances of loan funds or approval of a
loan, borrowers with general funds in
excess of eight percent to total
telephone plant or $100,000 (whichever
Is greater) currently are required to use
the excess to supplement loan funds for
approved loan purposes. Under this
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proposal, for purposes of calculating the
level of the borrower's general funds,
REA will consider allowing borrowers
so requesting to exclude from their
general funds all or parts of amounts
invested in or advanced for
telecommunications projects, provided
the amount requested does not exceed
dividends and other distributions
allowable without prior REA approval.
Certain other procedural requirements
would also apply.

DATE: Public comments must be received
by REA no later than August 23, 1983,
ADDRESS: Comments may be mailed to
John N. Rose, Director,
Telecommunications Management
Division. Rural Electrification
Administration, Room 2847, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250.
Comments received may be inspected at
Room 2847 between 8:15 a.m. and 4:45
p.m.

FOR FURTHER INFORMATION CONTACT:
Joel M. Babb, Chief, Loans and
Management Branch,
Telecommunications Management
Division, Room 2847, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250, telephone
number (202) 382-8549. The Draft
Regulatory Impact Analysis describing
the options considered in developing
this proposed rule is available on
request from the above-named
individuals.

SUPPLEMENTARY INFORMATION: This
proposed action has been issued in
conformance with Executive Order
12291, Federal Regulation. The action
will not (1) have an annual effect on the
economy of $100 million or more; (2)
resull in a major increase in costs or
prices for consumers, individual
industries, Federal, State or local
government agencies; or {3) result in
significant adverse effects on
competition, employment, investment or
productivity, and therefore has been
determined to be "not major."

This action is not subject to the
Regulatory Flexibility Act. This program
is listed in the Catalog of Federal
Domestic Assistance as 10.851—Rural
Telephone Loans and Loan Guarantees,
and 10.852—Rural Telephone Bank
Loans.

This proposed action would add Part
1746 to 7 CFR Chapter XVIL The
primary objective of the proposal is to
enable borrowers to use their own
general funds to enter into new rural
telecommunications markets and
provide services not included in the
term “telephone service” in Section
203(a) of the Rural Electrification Act (7
U.S.C. 924) (Act). This proposed revision

would enable borrowers to provide
needed services in rural areas, develop
added financial strength through
diversification, and enhance REA loan
security. The current REA policy with
regards to general funds is to include
investments for telecommunications
projects [other than the furnishing and
improving of telephone service) in
general funds when computing the ratio
of a borrower’s general funds to its total
telephone plant. Borrowers must
maintain general funds at-a level of
eight percent or less of total telephone
plant {the “appropriate general funds
level”) in order to receive advances of
loan funds or approval of loans or loan
guarantees. Inclusion of any sizeable
telecommunications investment would
prevent a borrower from receiving loan
fund advances or approval of a loan or
loan guarantee. As a result, borrowers
are effectively barred from using their
own general funds to provide needed
services, such as CATV, to rural areas.
This proposal would allow borrowers
who could pay dividends or make other
distributions without prior REA
approval under their mortgage to invest
in telecommuncations projects. REA
then would exclude from general funds,
for purposes of computing the
appropriate general funds level,
investments in telecommunications
projects up to the amount of allowable
dividends or other distributions,

List of Subjects in 7 CFR Part 1746

Administrative practice and
procedure, Loan programs—
Communications, Telecommunications,
Telephone.

Therefore, it is proposed to amend 7
CFR Chapter XVII by adding Part 1746
to read as follows:

PART 1746—GENERAL FUNDS

Sec.

17461 General.

1746.10 Definitions.

174820 Level of general funds.

174630 Exclusions from general funds.
Authority: 7 U.S.C. 901 et seq. and 7 U.S.C,

1921 et seq.

§1746.1 General

(a) This part sets forth REA policy on
general funds of REA telephone
borrowers and establishes the
appropriate level of working capital and
reserve funds for use by borrowers and
REA in approving loans, loan
guarantees, and loan funds advances. It
is REA policy that general funds in
excess of the appropriate level shall be
applied to uses which conserve REA
loans funds.

(b) It is the responsibility of each
borrower to determine the proper

amount and use of its general funds
consistenl with its needs and this policy.

{c) Investments and expenditures of
general funds should not impair the
Government's security, the ability of the
borrower to repay its notes as
scheduled, or accomplishment of the
objective of the RE Act.

§ 1746.10 Definitions.

(a) "General Funds" means all cash
and investments not held in trustee or
similar accounts as required by loan
contract or security instruments, and
normally includes the balances of the
following accounts from the Federal
Communications Commission (FCC)
Uniform System of Accounts (USoA) (47

CFR Parts 31 and 33).
USOA | gon
class A on REA
Account ttle &8 form
account £79 e
Mo,
Invesimaents in aftisted companias..| 1019 } A-10
Advances o alfillated companies .| 11012
Other i 12 Y s 102
WMMH_ 109 At
SIING FUNDE o] 104
Cash—general funds. ... ... 131
Cash—transter of funds 1133
Working funds—patly cash 15,1 A-12
Working funds—change fund .| 1152
Temporary cash 16
[ LY. — 14 A4

{b) “Loan Funds" means the cash
advanced to the borrower under loans
made or guaranteed under the RE Act.

(c) "Telecommunications” means any
transmission, emission, or reception of
signals, writing, images and sounds or
intelligence of any nature by wire, fiber,
radio, visual or electromagnetic means.

(d) "Total Telephone Plant" normally
includes the balances of the following
accounts from the FCC Uniform System
of Accounts;

USoA
cam | S
Account titie a8 form
aocount
No. A79 e
Talophone plant In service ... —y 00,1
Tel plant under construction—contract | 100.22
Tol. plant under const —force account .|  100.23
Tol plant under const —work ondwr .|  100.24 A6
Property hekd for future tslephone use...|  100.3
Telop! plant  acquistion  adjus
ment T AL 1004
Tetaphone plant adustent........ weend THJOOLY

§1746.20 Level of general funds.,

(a) When reviewing & loan application
and determining the amount of the loan,
or when reviewing requisitions for loan
fund advances, REA considers the
amount of the applicant's general funds.
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(b) As a condition to further advances
of loan funds or approval of a loan,
borrowers whose general funds exceed
the greater of $100,000 or eight percent
of Total Telephone Plant (the
“appropriate general funds level”) shall
be to use this excess to
supplement loan funds for approved
loan purposes, except as otherwise
authorized by the Administrator of REA.

(c) REA will consider exceptions to
this rule under special circumstances
which make the appropriate general
funds level insufficient to meet the
borrower's needs,

§ 174630 Exclusions from general funds.

(a) REA will consider approving
requests from borrowers to exclude from
its general funds, for purposes of this
Part, all or a portion of investments
which REA determines to be consistent
with the objectives set forth in § 1746.1.
The following investments are among
those which may be considered for
exclusion:

(1) Telephone property retired and
held for sale.

(2) Investments in organizations
approved by REA, which provide
services related to operations of the
borrower, provided the investment
bears a reasonzable relationship to the
value of the service to the borrower.

(3) Membership fees in electric
cooperatives and related patronage
capital credits not retired.

(4) The cash surrender value of a
reasonable amount of life insurance
where the borrower is the beneficiary of
the insurance policy.

(5) Terminal equipment held for retail
sale or lease if it is a type and has a
value reasonably related to the
telephone service provided by the
borrower,

(8) Class B and C stock of the Rural
Telephone Bank.

(b) In addition to approving exclusion
of these investments, REA will also
consider permitting a borrower to
exclude from its general funds, for
purposes of this Part, part or all of
amounts which are invested in or
advanced for telecommunications
projects provided:

(1) The amount requested does not
exceed dividends and other
distributions allowable without prior
REA approval. The amount of such
exclusion, if approved by REA, shall be
considered to be a distribution of capital
for the purpose of determining whether
the borrower’s mortgage restricts
dividends or other distributions.

(2) Telecommunications services not
included within the term "telephone
service” in Section 203(a) of the RE Act
(7 U.S.C. 924) are to be provided by a

subsidiary or affiliate of the borrower
unless otherwise approved by REA.

(3) The borrower provides any
evidence which may be required to
demonstrate to the satisfaction of REA
that the project is feasible and based on
sound engineering practices and that the
investment shall not adversely affect the
interests of the Government.

(4) The borrower provides, when
requested, & satisfactory opinion of
counsel that the use of general funds is
consistent with the borrower’s articles
of incorporation and bylaws, and that
the proposed telecommunications
project complies with applicable laws
and regulations.

Dated: June 9, 1883,

Harold V. Hunter,
Administrator.

{FR Doc. 83-17128 Filed 8-23-83; 545 am)
BILLING CODE 3410-15-8

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rulemaking.

SUMMARY: The Board is proposing to
clarify the meaning of cipations in
bankers' acceptances for purposes of the
bankers’ acceptance limitations of the
Bank Export Services Act.

DATES: Comments must be received by
August 5, 1983.

ADDRESS: Interested parties are invited
to submit written data, views, or
arguments concerning the proposed rule
to William W. Wiles, Secretary, Board
of Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue, NW., Washington, D.C. 20551,
or such comments may be delivered to
room B-2223 between 8:45 a.m. and 5:15
p.m. Comments may be inspected in
room B-1122 between 8:45 a.m. and 5:15
p.m., except as provided in section
261.6(a) of the Board's Rules Regarding
Availability of Information (12 CFR
261.6(a)).

FOR FURTHER INFORMATION CONTACT:
Gilbert T. Schwartz, Associate General
Counsel {202/452-3625), or Robert G.
Ballen, Attorney (202/452-3285), Legal
Division, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551.

SUPPLEMENTARY INFORMATION: Section
207 of the Bank Export Services Act
(Title II of Pub. L. 87-290) ("BESA")
provides that a member bank or a

Federal or State branch or agency in the
United States whose parent foreign
bank has, or is controlled by a foreign
company or companies that have, more
than $1 billion in total worldwide
consoldiated bank assets, may create
eligible bankers' acceptances (“BAs")!
in the aggregate up to 150 percent of its
paid up and unimpaired capital stock
and surplus and, with the permission of
the Board, up to 200 percent of its paid
up and unimpaired capital stock and
surplus (“capital”) (12 U.S.C. 372).
Section 207 also prohibits these
institutions from creating eligible BAs
for any one person in the aggregate in
excess of 10-percent of the institution’s
capital. Eligible BAs growing out of
domestic transactions are not to exceed
50 percent of the ate of all eligible
acceptances authorized for such an
institution.

This section of the BESA also
provides that any portion of an eligible
BA created by an institution subject to
the bankers’ acceptance limits
contained therein (“covered bank") that
is conveyed through a participation to
another covered bank shall not be
included in the calculation of the
creating bank’s BESA limits. However,
the amount of the participation is to be
applied to the BA limits applicable to
the covered bank receiving the
participation.

The language of the statute does not
define what constitutes such a
participation for purposes of the
applicability of the BESA limitations.
However, the statute does authorize the
Federal Reserve Board to further define
any of the terms used in section 207 of
the BESA (12 U.S.C. 372{7)(G)). In
addition, the legislative history of this
statute indicates that Congress took
note of and encouraged a then ongoing
analysis by the Federal Financial
Institutions Examination Council
(*Council”) on participations in BAs and
required the Council to report to the
appropriate congressional committees.
H. Rep. No. 97-924, 97th Cong., 2nd Sess.
25 (1982). In its report to Congress of
March 25, 1883, the Council stated that it
was not addressing the matter of the
definition of a participation in eligible
BAs for purposes of determining
compliance with the BESA limits
because the statute specifically granted
the Board the authority to define further
any of the terms used in section 207.

The Board is proposing for public
comment a clarification of the meaning
of participations in BAs for purposes of

* An eligible BA is a BA that meets the criteria of
the seventh paregraph of section 13 of the Federal
Reserve Act (12 US.C. 372).
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the BESA limitations, The proposed
interpretation describes the minimum
requirements that such a participation
would have to meet if the eligible BA (or
portion thereof) that the participation
conveys is to be excluded from the BA
limitations applicable to the bank
creating the BA. Commenters may wish
to address whether the Board should
impose additional minimum
requirements upon such participations—
in addition to commenting on other
aspects of the proposals.

The impact of this proposal on small
entities had been considered in
accordance with section 603 of the
Regulatory Flexibility Act (Pub. L. 96~
354; 5 U.S.C. 603). The Board's proposal
will provide small member banks that
are covered by the BESA limitations
with increased flexibility with regard to
the usage of eligible BAs. No new
recordkeeping or reporting requirements
will be imposed as a results of this
action.

List of Subjects in 12 CFR Part 250
Federal Reserve System.

PART 250—{AMENDED)

Pursuant to its authority under the
seventh paragraph of section 13 of the
Federal Reserve Act (12 U.S.C. 372), the
Board of Governors proposes to amend
12 CFR Part 250—Miscellaneous
Interpretations—by adding a new
§ 250.165 to read as follows:

§ 250.165 Bankers’ acceptances: definition
of participations.

(a)(1) Section 207 of the Bank Export
Services Act (Title I of Pub. L. 97-200)
("BESA") raised the limits on the
aggregate amount of eligible bankers'
acceptances (“BAs") that may be
created by 8 member bank from 50
percent (or 100 percent with the
permission of the Board) of its paid up
an unimpaired capital stock and surplus
(“capital) to 150 percent (or 200 percent
with the permission of the Board) of its
capital. Section 207 glso prohibits a
member bank from creating eligible BAs
for any one person in the aggregate in
excess of 10 percent of the institution's
capital. Eligible BAs growing out of
domestic transactions are not to exceed
50 percent of the aggregate of all eligible
acceptances authorized for a member
bank. This section of the BESA applies
the same limits applicabie to member
banks to U.S, branches and agencies of
foreign banks that are subject to reserve
requirements under section 7 of the
International Banking Act of 1978 (12
U.S.C. 3105).

(2) This section of the BESA also
provides that any portion of an eligible
BA created by an institution subject to

the BA limitations contained therein
(“covered bank") that is conveyed
through a participation to another
covered bank shall not be included in
the calculation of the creating bank's
limits. The amount of the participation is
subject to the BA limitations applicable
to the covered bank purchasing the
participation. The language of the
statute does not define what constitutes
such a participation. However, the
statute does authorize the Board to
further define any of the terms used in
section 207. The Board is clarifying the
term participation for purposes of the
BA limitations of the BESA.

(b) The legislative history of section
207 of the BESA indicates that Congress
intended that the bank receiving the
participation (“junior bank") be
obligated to the creating bank conveying
the participation (“senior bank") in the
event thal the account party defaults on
its obligation to pay, but that the junior
bank need not also be obligated to pay
the holder of the acceptance at the time
the BA is presented for payment. H. Rep.
No. 87-828, 87th Cong., 2nd Sess. 15
(1982); 128 Cong. Rec. H 4647 (daily ed.
July 27, 1982) {remarks by Rep. Barnard);
and 128 Cong. Rec. H 8462 (daily ed.
October 1, 1882) (remarks by Rep.
Barnard). The legislative history also
indicates that Congress intended that
eligible BAs in which participations had
been conveyed not be required to
indicate the name(s) (or interest{s)) of
the junior bank({s) on the acceptance in
order for the BA to be excluded from the
BESA limitations applicable to the
senior bank. 128 Cong. Rec. 8 12237
(daily ed. September 24, 1982) (remarks
of Senators Heinz and Garn); and 128
Cong. Rec. H 4647 (daily ed. July 27,
1982) (remarks of Rep. Barnard).

(c)(1) In view of Congressional intent
with regard to what constitutes a
participation in an eligible BA, the
Board has determined that, for purposes
of the BESA limits, a participation must
satisfy the following two minimum
requirements:

(i) A written agreement entered into
between the junior and senior bank
under which the junior bank acquires
the senior bank’s claim against the
account party to the extent of the
amount of the particpation that is
enforceable in the event that the
account party fails to perform in
accordance with the terms of the
acceplance. The agreement between the
senior bank and the account party must
indicate that the rights that the senior
bank acquires under the agreement are
assignable by the senior bank, and

(ii) The agreement between the junior
and senior bank provides that the senior
bank obtains a claim against the junior

bank to the extent of the amount of the
participation that is enforceable in the
event the account party fails to perform
in accordance with the terms of the
acceplance,

(2) An eligible BA that is conveyed
through a participation that does not
satisfy these minimum requirements
would continue to be included in the BA
limits applicable to the senior bank.
Further, an eligible BA conveyed to a
covered bank through a participation
that provided for additional rights and
obligations among the parties would be
excluded from the BESA limitations of
the senior bank provided the minimum
requirements were satisfied.

(3) A participation structured pursuant
to these minimum requirements would
be as follows: Upon the conveyance of
the participation, the senior bank retains
its entire obligation to pay the holder of
the BA at maturity. The senior bank has
a claim against the junior bank to the
extent of the amount of the participation
that is enforceable in the event the
account party fails to perform in
accordance with the terms of the
acceptance. Similarly, the junior bank
has a corresponding claim against the
account party to the extent of the
amount of the participation that is
enforceable in the event the account
party fails to perform in accordance
with the terms of the acceptance.

(d) The Board stressed that both the
junior bank’s claim on the account party
and the senior bank's claim on the junior
bank involve risk. Therefore, it is
essential that these risks be assessed by
the banks involved in accordance with
high credit standards. The junior bank
should review the creditworthiness of
each account party on a case-by-case
basis before it acquires a participation
and the senior bank should review the
creditworthiness of the junior bank. The
examiners will ensure that these
creditworthiness reviews are
appropriately effected. Similarly, the
Board has determined that it is
appropriate that the actual assets
acquired be included for purposes of
assessing capital adequacy and
determining compliance with capital
guidelines.

(e} The Board believes that these
minimum requirements reflect the nature
of the relationships involved. This
treatment of participations in eligible
BAs is analogous to the treatment of
participations in the context of loans
and is consistent with safety and
soundness considerations.
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By order of the Board of Governors, June
20, 1983,

William W. Wiles,

Secretary of the Board.

[FR Doc. £3-17066 Filed 8-23-83; 845 am)
BILLING CODE 6210-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 841
[Docket No. R-83-1063]

Public Housing Development; Approval
of Projects With Dweliing Construction
and Equipment Costs in Excess of
Prototype Cost Limits

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD,

ACTION: Proposed rule,

SUMMARY: This rule would amend the
regulations governing public housing
development to require approval by
HUD Headquarters for public housing
projects proposed to have dwelling
construction and equipment costs in
excess of 100 percent of project
prototype cost limits. The existing
regulations permit the HUD Field Office
to approve such projects. This rule is a
part of the Administration’s efforts to
contain costs.

DATE: Comments due August 23, 1983.

ADDRESS: Interested persons are invited
to submit comments to the Rules Docket
Clerk, Office of General Counsel, Room
10278, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410. Each
comment should include the
commentor’s name and address and
must refer to the title and docket
number indicated in the heading of this
rule, A copy of each comment will be
available for public inspection during
regular business hours at the above
address.

FOR FURTHER INFORMATION CONTACT:
Raymond W. Hamilton, Director, Public
Housing Development Division, Office
of Public Housing, Office of Deputy
Assistant Secretary for Public and
Indian Housing. Department of Housing
and Urban Development, Washington,
D.C. 20410 (202-426-0938). This is not a
toll-free number.

SUPPLEMENTARY INFORMATION: As part
of this Administration's efforts to
contain costs, the Department is
withdrawing its delegation of authority

to the Field with respect to approval of
public housing projects proposed to
have dwelling construction and
equipment costs in excess of 100 percent
of project prototype cost limits.

For projects funded on or after
October 1, 1980, 24 CFR 841.204(e)
permits HUD Field Offices to approve
any projects proposed to have dwelling
construction and equipment costs up to
the statutory maximum of 110 percent of
the applicable project prototype cost
limit, but only under specified
circumstances (i.e., if there is an
increase in applicable project costs due
to changes in HUD or local requirements
not considered in developing the
applicable unit prototype costs; the
development of low-density housing on
scattered sities; HUD-approved
construction, design or material
changes; or other specific causes
approved by Headquarters). For projects
funded before October 1, 1980, Field
Offices have approval authority for
projects proposed to have dwelling
construction and equipment costs up to
105 percent of the project prototype cost
limit, and Regional Administrators can
approve projects with costs up to 110
percent.

The Department has become
increasingly aware of excessive project
costs and the need to contain them.
Beginning in October 1981, the
Department issued several guidance
memoranda on the subject of public
housing cost containment, relating to
approval of projects with dwelling
construction and equipment costs in
excess of 100 percent of the applicable
project prototype cost limit, unnecessary
amenities and reasonable total
development cost guidelines.
Specifically, a memorandum to the Field
dated Octobér 22, 1981 provided that, as
of that date, only the Deputy Assistant
Secretary for Public and Indian Housing
might approve projects with dwelling
construction and equipment costs in
excess of prototype cost limits, with
certain exceptions as stated therein.

This proposed rule would amend
§ 841.204(e) to require approval by the
Deputy Assistant Secretary for Public
and Indian Housing for all projects
proposed to have dwelling construction
and equipment costs in excess of 100
percent of the applicable project
prototype cost limit published pursuant
to Part 841. This amendment, which
would conform the regulations to
current HUD policy, would be
applicable to all projects, whether
funded before or after October 1, 1980.
The proposed rule omits the list of four
circumstances justifying approval by the
HUD Field Offices specified in the
current regulations. Requests for

approval would have to be supported by
a justification describing the
circumstances involved for the
particular project and demonstrating
that such approval is needed to carry
out the objectives of the Act.
Appropriate changes will be made to
HUD Handbooks 7417.7 and 7417.1
REV-1 to reflect this amendment, when
effective.

The Department has determined that
this rule does not constitute a “major
rule,” as that term is defined in Section
1(b) of Executive Order 12291 issued by
the President on February 17, 1981.
Analysis of the proposed rule indicates
that it does not (1) have an annual effect
on the economy of $100 million or more;
(2) cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or (3) have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implements Section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk,
Room 10278, at the address listed above.

Pursuant to the provisions of 5 U.S.C.
805(b) (the Regulatory Flexibility Act),
the undersigned hereby certifies that
this rule would not have a significant
economic impact on a substantial’
number of small entities. Since the
proposed amendment is intended to
have the effect of containing excessive
development costs for public housing
projects, it may have an economic
impact on builders and/or developers of
public housing, some of whom may
constitute small entities, but it is not
believed that the number of small
entities affected will be substantial,

This rule is listed at 47 FR 48446 as
item H-103-82 in the Department’s
Semiannual Agenda of Regulations,
published on October 28, 1982, pursuant
to Executive Order 12291 and the
Regulatory Flexibility Act.

The catalog of Federal Domestic
Assistance program number and title is
14.146, Low-Income Housing-Assistance
Program (Public Housing).




29004 Federal Register / Vol. 48, No. 123 / Friday, June 24, 1983 / Proposed Rules
— 3 e s
List of Subjects in 24 CFR Part 841 officials assigned to implement the rules. year-olds are subject to the same fines
Loan Programs—housing and The most significant change is a closure  as adults. There appears to be no good
community development, Public to gillnet on Monday of each reason for treating older teenagers
housing. Prototype costs, Cooperative week. Last year, gillnet fis was differently in this regard. e
agreements, Turnkey. banned during the fall run from 2. Dropping the logsheet requirement

Accordingly, the Department proposes
to amend 24 CFR Part 841 by revising
paragraph (e) of § 841.204 to read as
follows:

§841.204 Prototype costs.

(e) Project Prototype Cost Limit. The
field office shall determine the project
prototype cost limit by multiplying the
base project pratotype cost by the
prototype cost adjustment factor. The
amount approvable (including, for
purposes of this paragraph only, both
projects being processed under this
regulation and those being processed
pursuant to a Program Reservation
issued before October 1, 1980) by the
field office for dwelling construction and
equipment may not exceed the project
prototype cost limit. The limit may be
exceeded (in accordance with Section
6(b) of the Act) by up to ten (10) percent,
with approval by the Deputy Assistant
Secretary for Public and Indian Housing.
A request for approval to exceed 100
percent of the project prototype cost
limit shall be supported by a
justification describing the
circumstances involved for the
particular project and demonstrating
that such approval is needed to carry
out the objectives of the Act.

(Sec, 7{d), Department of HUD Act, 42 US.C.

3535({d}: Section 8, U.S. Housing Act of 1937,
42 U.5.C. 1437d)

Dated: June 15, 1983,
Philip Abrams,
Assistant Secretary for Housing-Federal
Housing Commissioner.

[FR Doc. 83-37104 Filed 6-23-83; 8:45 am]
BILLING CODE 4210-27-8

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 250

Indian Fishing—Hoopa Valley Iindian
Reservation

June 10, 1983,

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Proposed rule.

SUMMARY: The Bureau of Indian Affairs
is proposing to amend its conservation
regulations governing Indian fishing on
the Hoopa Valley Reservation in
response lo recommendations received
from Indians of the reservation and from

9 a.m. Monday to 5 p.m. Wednesday of
each week and from 8 am. to 5 p.m. on
Thursdays and Fridays. -

DATE: Comments must be received no
later than July 25, 1983,

ADDRESS: Written comments should be
addressed to the Area Director,
Sacramento Area Office, Bureau of
Indian Affairs, Federal Building, 2800
Cottage Way, Sacramento, California
85825,

FOR FURTHER INFORMATION CONTACT:
Dale Risling, Superintendent, Northern
California Agency, Bureau of Indian
Affairs, P.O. Box 3867, Hoopa, California
95546, telephone number (816) 625-4285,
SUPPLEMENTARY INFORMATION: The
Department of the Interior is responsible
for the supervision and management of
Indian Affairs under 43 U.S,C. 1457, 25
U.S.C. 2,9, and 13, and the
Reorganization Plan No. 3 of 1950 (64
Stat. 1262), including the protection of
Indian fishing rights.

Normally, tribal governments are
responsible for regulation of Indian
fishing on a reservation. Tribal
regulation on the Hoopa Valley Indian
Reservation has not been possible
because not all tribes on the reservation
have functioning governments. The
Bureau of Indian Affairs has made
major efforts to assist the Yurok Tribe in
developing an organized government
that will be able to participate in
regulation of the Indian fishery. To date,
however, these efforts have not
succeeded. While the efforts to resolve
the organization problems continue, the
Department will continue to regulate the
fishery to assure the continued
existence of this valuable tribal asset.

In early February 1983, well-
advertised public meetings were held at
Johnson's, Weitchpec, Hoopa, and
Klamath to receive comments and
suggestions concerning possible changes
to the fishing regulations. The meelin&o
were attended by many members of the
Indian community and some ocean
trollers. The comments and suggestions
made to those four meetings on the
reservation were considered in
developing this proposed rule.

1. It is proposed to simplify the
application of the rules to minors by
eliminating the special category for
minors who are 17 or 18 years old.
Under the proposal, all minors between
the ages of 10 and 18 could not be fined
more than $250 or imprisoned for an
offense. Currently, children under 16 are
not liable for any fine, but 17- and 18-

is being proposed because there has
been virtually no compliance with the
requirement and no reasonable
enforcement mechanism is available,
Even if the data were submitted, there
would be serious doubts about its
reliability. This action would reduce
reporting requirements on the public—
an important goal of the Department.

3. Deletion of the definition of
“stretched measure” is also being
proposed. The definition was once used
in connection with a minimum mesh size
requirement, but that provision was
repealed a few years ago.

4. It is proposed to define the term
“assist" for purposes of § 250.5(c), which
prohibits Indians from permitting
persons without fishing rights on the
reservation to assist them. The
definition makes it clear that such
persons are not to have any involvement
with the fishing gear while it is being
used or with the fish until the fish have
reached the banks of the river. It is also
proposed to prohibit permitting such
persons to be in a boat while it is being
used in exercise of Indian fishing rights.
The precise meaning of the term “assist"
has been the subject of considerable
debate. It is proposed to take this
restrictive approach in order to assure
that persons who do not have fishing
rights are not fishing in violation of state
laws.

5. A change in the definition of
"commercial fishing" ia proposed in
order to make it clear that the
prosecution need not prove that the
intent to sell fish was formed prior to
catching the fish. The fact that an
attempt to sell fish was made will be
sufficient to establish intent.

6. It is proposed to define “eel” to
mean Pacific lamprey. Although eels
and lampreys are different species, the
term eel has been used in previous
regulations because Indian fishers refer
to lamprey as eels. The definition is
being proposed to make the connection
between the popular name and the
scientific name. The definition also
points out that the Pacific lamprey is
anadromous in order to make it clear
that these regulations, which govern
only the taking of anadromous species,
apply to lamprey or eels.

7.A is proposed to § 250.7(c)
to make it clear that persons whose
identification numbers are used by
someone else are guilty of an offense
only if they dekiberately allowed
someone else to use the number. There
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have been cases where nets have been
taken and used with the owner’s number
without first getting the permission of
the owner. By adding an intent
requirement, the owner would be
protected from liability in such cases.

8. Closure of the Indian gillnet fishery
frocnl: 9 a.r:. Mg:iday to9 1.;1; Tuesda;t(h of
each week is being proposed. During the
fall chinook run last year gillnet fishing
was banned from 8 a.m. Monday to 5
p.m. Wednesday of each week and from
9 a.m. to 5 p.m. on Thursdays and
Fridays. Although the closure proposed
for this year would be much shorter, it is
believed to be adequate to keep the
Indian harvest below 30,000 adult fall
chinook. The Indian harvest last year
was 14,500 adult chinook with the more
stringent closures. The unusually high
water levels this year are likely to
reduce the in-river net harvest
substantially.

9. A revision of § 250.8(p) restricting
set nets near the test seining sites is
being proposed because of problems
that developed last year when fishers
interpreted that provision as permitting
nets that were set near the test site,
when testing was not underway, to
remain in place after testing was
resumed. The revision would make clear
that, although it is permissible to fish
near the test sites while test seining is
not underway, nets left there may be
removed if they are still there when the
site is needed for test fishing.

10. While making it clear that the
taking of eels or lampreys is covered by
these regulations, it is proposed to relax
the restrictions on how they may be
taken. Since there appears to be no
conservation reason for limiting their
harvest, only those harvest techniques
that are wasteful or likely to increase
the take of salmonids need be
prohibited or restricted. For those
reasons it is proposed to permit fishing
for eels by any method other than the
use of snag gear as defined in the
regulations or explosives, st
agents, or caustic or lethal chemicals.

11. Because of the longer closures last
year, some conflicts developed with the
need for Indians to be able to catch fish
at certain times for ceremonial purposes.
It is proposed to permit the
Superintendent to make exceptions to
closures in order to accommodate
ceremonial needs. The Superintendent
would also be authorized to impose any
conditions necessary to protect the fish
resource and to assure that fish caught
under such exceptions are improperly
diverted for other uses.

12. It is proposed to tranfer the
responsibility for making in-season and
emergency changes to the regulations
from the U.S. Fish and Wildlife Service

to the Bureau of Indian Affairs, This
change is proposed to clarify the role of
the two agencies. The BIA's
responsibilities involve policymaking
and management. The Fish amd Wildlife
Service responsibility would continue to
be to provide the biological data the BIA
officials need to make sound
management and policy decisions. Both
agencies would continue to have a role
in enforcement of the regulations.

13. It is proposed to make minor
revisions in§ 250.12 to make it clear that
fishers are required to give only those
biologists, t cians and enforcement
officers carrying out their duties under
}ihe:e regulations access to harvested

sh.

14. Listing of the specific provisions of
the general rules applicable to Courts of
Indian offenses, 25 CFR Part 11, that
apply to this court is proposed. Some
provisions do not apply because of the
special situation on the Hoopa Valley
Reservation and some have been
superseded by specific rules applicable
to this court. Listing applicable sections
could reduce some legal disputes in the
court.

15. It is proposed to assign the
responsibility for filing court papers to
the prosecutor rather than the police
officer. The current arrangement was
developed before permanent
prosecutors were in place. Filing court
papers is normally the responsibility of

the prosecutor.

16. It is proposed to reduce the
waiting time between the publication of
a notice that unidentified gear or fish
have been seized and the forfeiture
hearing from 14 to ten days. Experience
has shown that the lonﬁ: period does
not result in more nets being claimed.
The shorter period will help expedite the
court’s work.

17. It is proposed to authorize in a
public sale the sale of fishing gear or
fish that have been forfeited. Authority
to establish the procedures would be
delegated to the Superintendent. The
BIA continues to hold gear that was
forfeited years ago. If this change is
adopted, it is anticipated forfeited gear
would be disposed of much more
promptly.

18. A revision of § 250.16 is proposed
to notify the public that persons who
assault or interfere with any Interior
Department employee in the
performance of duties under these
regulations are subject to prosecution in
Federal court. It is also proposed to
make such offenses punishable in the
Court of Indian Offenses when
committed by anyone over whom that
court has jurisdiction.

19. A new section dealing with jury
trials is proposed. Under this proposal

the court could deny a criminal
defendant a right to a jury trial in cases
where it concludes at the outset that no
jail sentence will be imposed. Currently
there is a right to a jury trial under 25
CFR 11.7 where, upon preliminary
hearing by the court, a substantial
question of fact is raised. The Indian
Civil Rights Act, however, requires &
jury trial only for an offense punishable
by imprisonment. 25 U.S.C. 1302(10).
Under the proposed rule, the court could
establish at the outset that a particular
offense will not be punishable by
imprisonment. Many of the offenses that
come before the court are comparatively
minor infractions for which a jail
sentence is clearly inappropriate. Under
the current rules, however, defendants
in such cases have an absolute right to a
jury trial. The expenses associated with
holding jury trials in such cases is out of
proportion to the magnitude of the
offense. Jury trials are frequently not
available in non-Indian courts to
ons accused of misdemeanors

cause the U.S. Constitution requires
jury trials in criminal cases only for
offenses punishable by imprisonment for
more than six months. Codispoti v.
Pennsylvania, 418 U.S, 508, 512 (1974).

The primary authors of this document
are David Etheridge, Office of the
Solicitor, Division of Indian Affairs,
Department of the Interior, and John
Bushman, Office of Trust
Responsibilities, Bureau of Indian
Affairs, Department of the Interior.

It has been determined that this
proposed rule is not a major rule as that
term is defined in Executive Order 12291
of February 17, 1981, 46 FR 13193,
because it will have a limited economic
impact on a small number of people.

For the same reason, it has been
determined that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, Pub. L. 96-
354.

Paperwork Reduction Act

This rule does not contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3501 ef seq.

It has been determined that this rule
does not constitute a major Federal
action significantly affecting the quality
of the human environment under the
National Environmental Policy Act of
1969.

The policy of the Department of the
Interior is, whenever practicable, to
affored the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
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submit written comments, suggestions,
or objections regarding the proposed
rule to the location identified in the
Addresses section of the preamble.
Comments must be received on or
before the date specified in the
preamble.

List of Subjects in 25 CFR Part 250 _

Fisheries, Fishing, Indians—lands,
Penalties.

It is proposed to amend 25 CFR Part
250 as follows:

PART 250—INDIAN FISHING—HOOPA
VALLEY RESERVATION

1. Section 250.1 is amend by removing
paragraph (d) of § 250.1 and revising
section heading to read as follows:
§250.1 Purpose.

2. By removing paragraph (e) of
§ 250.3, redesignating paragraph (f) of
that section as paragraph (e) and by
revising paragraph (d) of that section to
read as follows:
§250.3. Application.

(d) Minors between the ages of 10 and
18 are eligible to receive identification
cards and are subject to the provisions
of this Part, but are nol subject to a fine
of more than $250 or incarceration.

e. By removing from § 250.4 the
definitions of “logsheet" and “stretched
measure” and by revising the definition
of “commercial fishing™ and adding two
new definition in alphabetical order to
read as follows:

§2504 Definitions.

“Assist” as used in § 250.5{(c) means
providing aid to an eligible Indian fisher
in placing fishing gear, checking it,
removing it from the water, removing
any fish caught with the gear or
removing fish from the boat.

"Commercial fishing" means the
taking of fish or fish parts with the prior
or subsequent intent to sell or trade
them or profil economically from them.
it does not include accepting payment
for the labor involved in catching fish
for the elderly or incapacitated under
§ 250.8(t) of this Part where payment is
not based on the number or weight of
fish caught.

“Eel" means Pacific lamprey, an
anadromous fish.

4. By revising paragraph (c) of § 250.5
to read as follows:

§250.5 Elgible fisher—eligible Indlan,
(c) Except as provided under

§ 250.3(c), an eligible Indian who allows

an ineligible person to assist in an

Indian fishery on the reservation or who
rmits an ineligible person tobe in a

oat while it is being used in the

exercise of Indian fishing rights is

subject to the penalties set out in

§ 250.15.

§2506 [Removed)

5. By removing paragraph (d) of
§ 250.6.

8. By revising the section heading and
paragraph (c) of § 250.7 to read as
follows:

§250.7 ldentiication and use of gear.

{c) Except as may be provided for

elsewhere in this Part, no eligible Indian

fisher may intentionally allow his or her
identification number to be used on a

net that he or she is not attending or
fishing.

7. By revising paragraphs (b) and (p)
and adding paragraphs (w) and (x) to
§ 250.8 to read as follows:

§250.8 Permissible and prohibited fishing.

(b) Fishing with gillnets is prohibited
from 8 a.m. Monday until 8 &.m. Tuesday
of each week. Except as provided
elsewhere in this Part, fishing with
gillnets, is permitted at all other times.

(p) No set-net fishing is allowed
within 400 feet of a test seining
operation conducted by either the U.S.
Fish and Wildlife Service or the
California Department of Fish and
Game. Set-nets placed in an area
normally used for test seining may be
removed by law enforcement officers
and held for the owner to claim if their
removal is necessary in order to germit
test seining operations to be conducted

(w) Eels may be taken by any method
except by the use of snag gear as
defined in § 2504, explosives, stunning
agents or caustic or lethal chemicals in
any form.

{x) Ceremonial fishing may be
conducted during closed hours pursuant
to a special permit issued by the
Superintendent of the Northern
California Agency. The Superintendent
may impose any conditions on the
permittee that are necessary to protect
the fish resource or to assure that all
fish caught are used exclusively for
ceremonial purposes.

8. By revising paragraphs (a) and (b)
of § 250,11 to read as follows:

§250.11 In-season and emergency
reguiations.

(a) The Area Director of the Bureau of
Indian Affairs is authorizéd to make in-
season and emergency changes to the
regulations when necessary to ensure
proper management of the fisheries of
the Klamath and Trinity Rivers. This
authority includes the following powers:

(1) To close all or part of an Indian
fishery when, in the Area Director’s
judgment, a closure is necessary to meet
conservation needs.

{2) To re-open all or part of an Indian
fishery when, in the Area Director’s
judgment, that action will not jeopardize
spawning escapement.

(b) In-season or emergency
regulations shall be effective 24 hours
after publication in the Eureka Times
Standard. They shall stay in effect until
modified or rescinded by the Area
Director. Failure to complete subsequent
provisions of this section shall not affect
the validity of any in-season or

emergency adjustment.
9. By revis!

hs {a) and (c) of
§ 250,12 to read as foﬁzgs

§ 250.12 Fish catch reporting.

(a).All eligible fishers shall allow
access to harvested fish to authorized
biologists, technicians, and enforcement
officers for the purpose of monitoring
the harvest and to check for compliance
with the provisions of this part.

(c) The U.S. Fish and Wildlife Service
will compile in-season catch data from
information obtained from spot checks
of fishers, landing counts, creel censuses
and other information collected by
State, Federal and tribal officials.

10. By revising § 250.14 to read as
follows:

§ 250.14 Enforcement.

(a) Eligible Indians who violate the
provistons of this Part or any in-season
or emergency adjustments promulgated
under this Part are subject to
prosecution before the Court of Indian
Offenses of the Hoopa Valley Indian
Reservation. The Indian Civil Rights Act
and, except as modified by this Part, 25
CFR 11.5{a) and (b), 11.6-11.8, 11.11,
11.12(a), 11.14-11.19, 11.21, and 11.33-
11.37 apply.

(b) Citations. Law enforcement
officers may, issue citations to any
eligible Indian the officer believes has
committed a violation of the regulations
of this'Part. Such citation shall state
when and where the person is charged.

(c) Seizure. Confiscation of fishing
gear and fish.
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(1) Any net or other fishing gear used  to have been taken in violation of these (g) The jury shall return a verdict of

in violation of these regulations and any
fish caught or possessed in violation of
these regulations may be seized by a
law enforcement officer. Fishing gear or
fish so seized shall be held
disposition by court order except as
specifically provided in these

ations.

(2) When a net or other fishing gear is
seized and the owner is unknown to the
enforcement officer, the prosecutor
shall, without unreasonable delay,
commence proceedings in the Court of
Indian Offenses by petitioning the court
for a judgment forfeiting the fishing gear
and/or fish. When a net or other fishing
gear is seized and the fishing gear is
marked with an identification number
the prosecutor shall, without
unreasonable delay, notify by registered
mail the holder of the identification
number that his or her fishing gear has
been seized. The notice of seizure shall
state the date of seizure, the place of
seizure, and the time of seizure and shall
direct the person whose gear has been
seized to notify the court directly to
arrange to have the matter placed on the
court's calendar.

(3) Upen filing of such petition, the
enforcement officer shall set out details
of the seizure, citing time, place, and
location of such seizure. A notice of
seizure shall be left at the site where the
fishing gear or fish were confiscated.
The court upon receipt of the petition
shall fix a time for a geaﬂng and cause
notices for unidentified gear or fish to be
posted and published. A notice shall be
published at least ten days prior to the
forfeiture hearing at both courthouses of
the Court of Indian Offenses. The clerk
of the court shall publish notices in local
news media having circulation on the
reservation. Such notices shall be
published for a period of five days and
shall set forth the reason for the hearing.
Once a person claims seized fishing gear
of fish, the publication of the notice shall
cease,

(4) Any fishing gear forfeited shall be
sold at public sale as directed by the
Superintendent.

(5) Any person who satisfies the court
that he or she is the owner of any fishing
gear or fish seized under this section
may intervene in the forfeiture
proceeding on behalf of the fishing gear
or fish.

(6) If there is no objection by the
seizing agency, nor any Federal
statutory or regulatory prohibition, all
fish seized may be sold by the
Superintendent, Northern California
Agency, and the proceeds held pending
adjudication of the charge that was the
basis of the seizure. Proceeds from sales
of fish that are found. upon adjudication,

regulations shall be transferred to a
special Hoopa-Yurok Fund in the U.S.
Treasury. Nothing in this section shall
be construed to prevent undercover law
enforcement officers from selling fish as
part of their duties or to make lagal the
purchase of fish from such officers,

(d) Complaint procedures. Any person
regulated under this Part may file a
complaint in writing against a law
enforcement officer. The Superintendent
of the Northern California Agency shall,
without unreasonable delay, conduct an
investigation into any allegation of
misconduct by the BIA law enforcement
officer in carrying out the duties of that
office. Upon completion of the
investigation, the Superintendent shall
make available to the complainant, upon
written request, the findings of the
investigation.

11. By revising § 250.18 to read as
follows:

§250.18 Forceable assault and Impeding a
Federal employee.

(#) Any person who forcibly assaults,
resists, or impedes, or interferes with an
emplayee of the Interior Department in
the performance of his or her duties
under this Part may be prosecuted in
Federal court under 18 U.S.C. 111,

(b) Any eligible Indian who forcibly
assaults, resists, impedes, or interferes
with a law enforcement officer, biologist
or other authorized employee in the
performance of his or her duties under
this Part shall be fined not more than
$500, sentenced to jail for a period not to
exceed six month and have his or her
fishing rights suspended for not more
than one hundred eighty days during the
fall chinook runs.

12. By adding a new § 250.18 to read
as follows:

§250.19 Jurles.

(&) A jury trial shall be provided upon
demand by the defendant in any case in
which the court determines, assuming
all allegations are proved true, that a jail
sentence may be imposed.

(b) A list of ellgib&ojuron shall be
developed from the list of eligible
Indians.

{c) A jury shall consist of six eligible
Indians chosen by the judge pursuant to
rules promulgated by the court.

(d) No juror may be seated unless the
court concludes beyond a reasonable
doubt that he or she is able to render a
fair and impartial verdict.

(e) The judge shall instruct the jury in
the law governing the case and the jury
shall reach a verdict of guilt or
innocence as to each count r.harged.

(f) Verdicts shall be rendered by
unanimous vote,

guilty if it concludes beyond a
reasonable doubi that the defendant
committed the offense with which he or
she is charged.

(h) Each juror who serves on a jury is
entitled to & fee not less than the hourly
minimum wage scale established by 29
U.S.C. § 206(a)(1), and any of its
subsequent revisions, plus fifteen cents
per mile travel costs. Each juror shall
receive the travel allowance and pay for
a full day (eight hours) for any portion of
a day served.

John W. Fritz,

Acting Assistant Secretary—Indian Affairs,
June 10, 1983,

(PR Doc. 83-17113 Flled 6-33-8X 45 am)

BILLING CODE 4310-02-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 52

[LR-33-83)

Imposition of Taxes on Hazardous
Waste; Proposed Rulemaking

AGENCY: Internal Revenue Service,
Treasury.

AcTiON: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to the
collection of the tax on hazardous
waste, petroleum and certain chemicals.
Changes to the applicable tax law were
made by the Hazardous Substance
Response Revenue Act of 1980. These
proposed regulations are the same as
the temporary regulations adopted
under the Hazardous Substance
Response Revenue Act of 1980 for the
collection of environmental taxes on
petroleum-and certain chemicals, except
that they would also apply to the
collection of the tax on hazardous
waste. Thus, in addition to affecting
persons who pay environmental taxes
on petroleum and certain chemicals,
these regulstions affect owners and
operators of qualified hazardous waste
disposal facilities and provide them with
the guidance needed to comply with the
law.

DATES: Written comments and requests
to speak at the public hearing must be
delivered or mailed by August 23, 1983.
The amendment is proposed to be
effective with respect to the collection of
tax on hazardous waste after September
30, 1983 and, with respect to the tax on
petroleum and certain chemicals, after
March 31, 1961,
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ADDRESS: Send comments and requests
to speak at the public hearing to:
Commissioner of Internal Revenue, 1111
Constitution Avenue, N.W. Washington,
D.C. 20224 Attention: CC:LR:T (LR-33~
83).

FOR FURTHER INFORMATION CONTACT:
Ada S. Rousso of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W,, Washington,
D.C. 20224 Attention: (CC:LR:T) 202-566~
4336, not a toll-free call.
SUPPLEMENTARY INFORMATION: .

Background

A new Part 52, Environmental Taxes
on Petroleum and Certain Chemicals
and Hazardous Waste, is added by this
document to Title 26 of the Code of
Federal Regulations. This document
contains proposed amendments to the
regulations relating to certain
procedural requirements under sections
8011, 6071, 6091, 6151 and 6302 of the
Internal Revenue Code of 1954 (Code),
to conform the regulations to sections
211 (Pub. L. 96.510, 84 Stal. 2797) and 231
(a) (Pub. L. 96-510, 94 Stat. 2803) of the
Hazardous Substance Response
Revenue Act of 1980 (Act) and are to be
issued under the authority contained is
sections 6011 (68A Stat. 732, 26 U.S.C.
6011), 6071 (68A Stat. 749, 26 U.S.C.
6071), 6091 (68A Stat. 752, 26 U.S.C.
6091), 6302 (68A Stat. 775, 26 U.S.C.
6302), and 7805 (68A Stat. 817, 26 U.S.C.
7805) of the Internal Revenue Code of
1954.

On July 22, 1981, temporary
regulations were published in the
Federal Register (46 FR 37631) under
sections 6011, 6071, 6091, 6151, and 6302
of the Code. The temporary regulations
related to procedural requirements for
the payment of environmental taxes
under sections 4611, 4612, 4661, and 4662
of the Code to conform to section 211 of
the Hazardous Substance Response
Revenue Act of 1980 (Pub. L. 96-510, 84
Stat. 2797).

Section 231 (a) of the Act added
sections 4681 and 4682 to the Code,
which sections generally impose a tax
on the receipt after September 30, 1983,
of hazardous waste at a qualified
hazardous waste disposal facility. The
proposed regulations provided by this
document add a new Part 52 which is
the same as the temporary regulations
published on July 22, 1881, except that it
would also apply the collection
procedures to the tax on hazardous
waste.

Comments; Public Hearing

Before adoping these proposed
regulations, consideration will be given

to any written comments that are
submitted (preferably seven copies) to
the Commissioner of Internal Revenue,
All comments will be available for
inspection and copying. A public
hearing has been scheduled and will be
held on September 1, 1983. Notice of the
time and place of the hearing appears in
the proposed rules section of this issue
of the Federal Register.

The collection of information
requirements contained in this notice of
proposed rulemaking have been
submitted to the Office of Management
and Budget {OMB) for review under
section 3504 (h) of the Paperwark
Reduction Act. Comments on these
requirements should be sent to the
Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for Internal Revenue Service, New
Executive Office Building, Washington
D. C. 20503. The Internal Revenue
Service requests that persons submitting
comments on these requirements to
OMSB also send copies of those
comments to the Service.

Special Analyses

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule as
defined in Executive Order 12291,
Accordingly, A Regulatory Impact
Analysis is not required. Pursuant to 5
U.S.C 805 (b), The Secretary of the
Treasury has certified that this rule if
issued will not have a significant
economic impact on a substantial
number of small entities. A Regulatory
Flexibility Analysis is therefore not
required. The proposed regulations do
not have a significant economic impact
on small entities because the taxpayer
who is required to pay environmental
taxes will merely complete Form 720
(Quarterly Federal Excise Tax Return).
The information needed to fill out this
form is readily available to the
taxpayer.

Drafting Information

The principal author of these
proposed regulations is Ada S. Rousso
of the Legislation and Regulations
Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulations both on matters of
substance and style,

List of Subjects in 26 CFR Part 52

Environmental Taxes on Petroleum
and Certain Chemicals, Hazardous
waste,

Proposed amendments to the
Regulations

The proposed amendment to 268 CFR is
as follows:

Paragraph. Part 57 of 26 CFR entitled
“Temporary Regulations in Connection
with Environmental Taxes" is
redesignated as Part 52 and revised to
read as follows:

PART 52—ENVIRONMENTAL TAXES
ON PETROLEUM AND CERTAIN
CHEMICALS AND HAZARDOUS
WASTE

Sec.

52.6011{a}-1 Returns.

52.6011(a)-2 Final returns.

52.6071(a)-1 Time for filing returns.

52.6001-1 Place for filing returns,

52.6151-1 Time and place for paying tax
shown on return.

52.6302(c)-1 Use of government
depaositaries.

Authority. Secs. 6011 (68A Stat, 732, 28,
U.S.C. 6011), 8071 (88A Stat. 749, 28 U.S.C.
6071), 6091 (68A Stat. 752, 26 U.S.C. 8091),
$302 (88A Stat, 775, 26 U.S.C 8302), and 7805
(68A Stat. 917, 28 U.S.C 7805) Internsal
Revenue of 1954

§52.6011(a)-1 Returns.

(a) In general. Effective as of April 1,
1981, liability for tax imposed under
section 4611, Imposition of Tax on
Petroleum, or section 4661 Imposition of
Tax on Certain Chemicals, shall be
reported on Form 720, Quarterly Federal
Excise Tax Return. Effective as of
October 1, 1983, liability for tax imposed
under section 4681, Imposition of Tax on
Hazardous Waste, shall be reported on
Form 720, Quarterly Federal Excise Tax
Return. Except as provided in
paragraphs (b)(1) and (2) of this section,
a return on Form 720 shall be filed for a
period of one calendar quarter beginning
with the quarter ending June 30, 1981, in
the case of the taxes imposed under
sections 4661 and 4611, and the quarter
ending December 31, 1983, in the case of
the tax imposed under section 4681.
Every person required to make a return
on Form 720 for the return period ended
June 30, 1981, in the case of the taxes
imposed under sections 4611 and 4661,
or for the return period ended December
31, 1983, in the case of the tax imposed
by section 4681, shall make a return for
each subsequent calendar quarter (or
month or semimonthly period if required
by the district director under paragraph
(b) of this section), whether or not
liability was incurred for any tax
reportable on such return for such return
period, until a final return has been filed
in accordance with § 52.6011(a)-2. Every
person not required to make a return on
Form 720 for the return period ended
June 30, 1981, in the case of the taxes
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imposed under sections 4611 and 4661,
or for the return period ended December
31, 1983, in the case of the tax imposed
under section 4681, shall make a return
for the first calendar quarter thereafter
in which the person incurs liability for
tax imposed under section 4611, 4661, or
4681 and shall make a return for each
subsequent calendar quarter (or month
or semimonthly period if required by the
district director under paragraph (b) of
this section) until a final return has been
filed in accordance with § 52.8011{a)-2.

(b) Monthly and semimonthly
returns—{1) Requirement. If the district
director determines that any taxpayer
who is required to make a deposit of
taxes under the provisions of
§ 52.6302(c}-1 has failed to make
deposits of such taxes, such taxpayer
shall be required, if so notified in writing
by the district director, to file a montly
or semimonthly return on Form 720,
except that, if some other form is
furnished by the district director for use
in lieu of Form 720, the return shall be
made on such other form. Every person
so notified by the district director shall
make a return for the calendar month or
semimonthly period (as defined in
§ 52.8302(c)-1(c)(1)) in which the notice
is received and for each calendar month
or semimonthly period thereafter until
the taxpayer has filed a final return or is
required to make returns on the basis of
a dilferent return period pursuant to
notification as provided in paragraph
{b)(2) of this section.

(2) Change of requirement. At the
district director’s discretion, the
taxpayer may be notified in writing that
the taxpayer is required to make a
quarterly or monthly return if the
taxpayer has been filing returns for a
semimonthly period or is required to
make a quarterly or semimonthly return,
if the taxpayer has been filing monthly
returns.

{3) Return for period change takes
effect. If a taxpayer who has been filing
quarterly returns receives notice to file a
monthly or semimonthly return or a
taxpayer who has been filing monthly
returns receives notice to file a
semimonthly retum, the first return
required pursuant to the notice shall be
made for the month or semimonthly
period in which the notice is received
and all prior months or semimonthly
periods which are not includible in a
prior period for which the taxpayer is
required to file a return. If a taxpayer
who has been filing monthly or
semimonthly returns receives notice to
file a quarterly return, the last month or
semimonthly period for which a return
shall be made is the last month or
semimonthly period of the calendar

quarter in which such notice is received.
If a taxpayer who has been filing
semimonthly returns receives notice to
file a monthly return, the last
semimonthly period for which a return
shall be made is the last semimonthly
period of the month in which such notice
is received.

§ 52.8011(a)~2 Final returns.

(a) In general. Any person who is
required to make a return on Form 720
pursuant to § 52.6011(a)-1, and who in
any return period ceases operations in
respect of which the person is required
to make a return on such form, shall
make such return for such period as a
final return. Each return made as a final
return shall be marked “Final Return™
by the person filing the return. A person
who has only temporarily ceased to
incur liability for tax required to be
reported on Form 720, because of
temporary or seasonal suspension of
business or for other reasons, shall not
make a final return but shall continue to
file returns.

(b) Statement to accompany final
return. There shall be executed as a part
of each final return a statement showing
the address at which the records
required by the regulations in this part
will be kept, the name of the person
keeping such records, and, if the
business of a taxpayer has been sold or
otherwise transferred to another person,
the name and address of such person
and the date on which such sale or
transfer took place. If no such sale or
transfer occurred or the taxpayer does
not know the name of the person to
whom the business was sold or
transferred, that fact should be included
in the statement.

§52.8071{(a)~1 Time for filing returns.

(a) Quarterly returns. Each return
required to be made under paragraph (a)
of § 52.6011(a)-1 for a return period of
not less than one calendar quarter ghall
be filed on or before the last day of the
first calendar month following the
period for which it is made. However, a
return may be filed on or before the 10th
day of the second calendar month
following such period if timely deposits
under section 6302(c) of the Code and
the regulations thereunder have been
made in full payment of such taxes due
for the period. For the purpose of the
immediately preceding sentence, a
deposit which is not m(}ulred by such
regulations in respect of the return
period may be made on or before the
last day of the first calendar month
following the close of such period, and
the timeliness of any deposit will be
determined by the earliest date stamped
on the applicable deposit form by an

authorized financial institution or by a
Federal Reserve bank.

(b) Monthly and semimonthly
return—{1) Monthly returns. Bach return
required to be made for a monthly
period under paragraph (b)(1) of
§ 52.6011(a)-1 shall be filed not later
than the 15th day of the month following
the period for which it is made.

(2) Semimonthly returns. Each return
required to be made for a semimonthly
period under paragraph (b)(1) of
§ 52.6011(a)-1 shall be filed not later
than the 10th day of the semimonthly
period following the period for which it
is made,

(c) Last day for filing. For provisions
relating to the time for filing a return
when the prescribed due date falls on
Saturday, Sunday, or a legal holiday, see
§ 301.7503-1 of this chapter (Regulations
on Procedure and Administration).
Section 7502, relating to timely mailing
treated as timely filing and paying, shall
apply to the same extent it applies to the
collection of taxes under Chapter 32,
relating to Manufacturers' Excise Taxes.

(d) Late filing. For additions to the tax
in case of failure to file a return within
the prescribed time, see § 301.6851-1 of
this chapter (Regulations on Procedure
and Administration).

§52.6091-1 Place for flling returns.

(a) Persons other than corporations.
The return of a person other than a
corporation shall be filed with the
district director for the internal revenue
district in which is located the principal
place of business or legal residence of
such person. If such person has no
principal place of business or legal
residence in any internal revenue
district, the return shall be filed with the
District Director at Baltimore, Md. 21202,
except as provided in paragraph (c) of
this section.

(b) Corporations. The return of a
corporation shall be filed with the
district director for the district in which
is located the principal place of business
or principal office or agency of the
corporation, except as provided in
paragraph (c) of this section.

(c) Returns of taxpayers outside the
United States. The return of a person
{other than a corporation) outside the
United States ha no legal residence
or principal place of business in any
internal revenue district, or the return of
a corporation having no principal place
of business or principal office or agency
in any internal revenue district, shall be
filed with the Director of International
Operations, Internal Revenue Service,
Washington, D.C. 20225, unless the
principal place of business or legal
residence of such person, or the
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principal place of business or principal
office or agency of such corporation, is
located in the Virgin Islands or Puerto
Rico, in which case the return shall be
filed with the Director of International
Operations, U.S. Internal Revenue
Service, Hato Rey, Puerto Rico 00917.

(d) Returns filed with service centers.
Notwithstanding paragraphs (a), (b), and
(c) of this section, whenever instructions
applicable to such returns provide that
the returns shall be filed with a service
center, such returns shall be so filed in
accordance with such instructions.

(e) Hand-carried returns. Except as
provided in paragraph (e)(3) of this
section, and notwithstanding paragraphs
(1) and (2) of section 8091 (b) and
paragraph (d) of this section—

(1) Persons other than corporations.
Returns of persons other than
corporations which are filed by hand
carrying shall be filed with the district
director (or with any person assigned
the administrative supervision of an
area, zone, or local office constituting a
permanent post of duty within the
internal revenue district of such
director) as provided in paragraph (a) of
this section.

(2) Corporations, Returns of
corporations which are filed by hand
carrying shall be filed with the district
director (or with any person assigned
the administrative supervision of an
area, zone, or local office constituting a
permanent post of duty within the
internal revenue district of such
director) as provided in paragraph (b) of
this section.

(3) Exceptions. This para?mph (e)
shall not apply to returns of—

(i) Persons who have no legal
residence, no principal place of
business, nor principal office or agency
in any internal revenue district,

(ii) Citizens of the United States
whose principal place of abode for the
period with respect to which the return
is filed is outside the United States,

{iii) Persons who claim the benefits of
section 911 (relating to earned income
from sources without the United States),
section 931 (relating to income from
sources within possessions of the United
States), or seclion 933 (relating to
income from sources within Puerto
Rico), and

(iv) Nonresident alien persons and
foreign corporations.

(f) Permission to file in district other
than required district. The
Commissioner may permit the filing of
any return required to be made under
the regulations in this part in any
internal revenue district,
notwithstanding the provisions of
paragraphs (1), (2), and (4) of section

6091(b) and paragraphs (a), (b), (c). (d),
and (e) of this section.

52.6151-1 Time and piace for paying tax
shown on return,

The tax required to be reported on
each tax return required under this part
is due and payable to the internal
revenue officer with whom the return is
filed at the time prescibed in
§ 52.6071(a)-1 for filing such return. See
the applicable sections in Part 301 of
this chapter (Regulations on Procedure
and Administration), for provisions
relating to interest on underpayments,
additions to tax, and penalties. For
provisions relating to the use of Federal
Reserve banks or authorized financial
institutions in depositing the taxes, see
§ 52.6302(c)-1.

§ 52.6302(c)-1 Use of Government
depositaries.

(a) Requirements—{1) Monthly
deposit. Except as provided in
paragraph (a)(2), (a)(3), or (a)(4) of this
section, if for any calendar month, other
than the last month of a calendar
quarter, any person required to file a
quarterly excise tax return on Form 720
has a total liability of more than $100 for
all excise taxes reportable on such form,
the amount of such liability for taxes (to
which this part relates) shall be
deposited with a Federal Reserve bank
or authorized financial institution on or
before the last day of the month
following such month.

(2) Semimonthly Deposit. This
paragraph (a)(2) applies to excise taxes
(to which this part relates) which are
reportable on Form 720 by any person
whaose total liability for all excise taxes
reportable on Form 720 for any calendar
month in the preceding calendar quarter
exceeds $2,000. In any case to which this
paragraph (a)(2) applies (except as
provided in paragraphs (a)(3) or (a)(4) of
this section), the excise tax payable
under this part for a semimonthly period
{as defined in paragraph (c)(1) of this
section) shall be deposited by such
person in a Federal Reserve bank or
authorized financial institution on or
before the depositary receipt date (as
defined in paragraph (c)(2) of this
section). A person will be considered to
have complied with the requirements of
this paragraph (a)(2) for a semimonthly
period if—

(i) The person's deposit for such
semimonthly period is not less than 90
percent of the total amount of the excise
taxes (to which this part and Parts 486,
48, and 49 relate) reportable on Form 720
for such period and if such period occurs
in a month other than the last month in a
calendar quarter, the person deposits
any underpayment for such month by

the oth day of the second month
following such month; or

(ii) The person's deposit for each
semimonthly period in the month is not
less than 45 percent of the total amount
of the excise taxes (to which this part
and Parts 46, 48, and 49 relate)
reportable on Form 720 for the month,
and if such month is other than the last
month in a calendar quarter, the person
deposits any underpayment for such
month by the 8th day of the second
month following such month; or

(iii) The person's deposit for each
semimonthly period in the month is not
less than 50 percent of the total amount
of the excise taxes (to which this part
and Parts 46, 48, and 49 relate)
reportable on Form 720 for the second
preceding calendar month, and if such
month is other than the last month in a
calendar quarter, the person deposits
any underpayment for such month by
the gth day of the second month
following such month;

(iv) The requirements of pa ph
(a)(2)(), (a)(2)(ii), or (a)(2)(iii) 0? this
section (if applicable under the last
sentence of this paragraph (a)(2]) are
satisfied for the first semimonthly period
in the month and the person's deposit
for the second semimonthly period in
such month is, when added to the
deposit for such first semimonthly
period, not less than 90 percent of the
total amount of the excise taxes to
which this part relates reportable by the
person on Form 720 for such month, and
if such period occurs in a month other
than the last month in a calendar
quarter, the person deposits any
underpayment for such month by the 8th
day ?lf. the second month following such
mon

Accordingly, a person who makes
deposits in accordance with the
provisions of paragraph (a){2)(ii),
(a)(2)(iii), or (a){2)(iv) of this section will
not find it necessary to keep books and
records on a semimonthly basis,
However, paragraph {a)(2)(ii) or
(a){2)(iii) of this section shall not apply
to any such person who normally incurs
in the first semimonthly period in each
month more than 75 percent of the total
excise tax liability (to which this part
and Paris 46, 48, and 49 relate) for the
month. -
(3) Exception. The provisions of this
section shall not apply with respect to
taxes for the month or the semimonthly
period in which the taxpayer receives
notice from the district director that
returns are required under paragraph
(b)(1) or (2) of § 52.6011(a)-1, of any
subsequent month or semimonthly
period for which a return is required.
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(4) No deposit for the calendar quarter
ending June 30, 1981. No deposil is
required under the provisions of this
part 52 with respect to the taxes payable
for the calendar quarter ending June 30,
1981.

(b) Special requirements. The
provisions of this paragraph (b) apply to
every person (whether or not required
by paragraph (a)(1) or (a)(2) of this
section to make a deposit of taxes)
required to file a quarterly excise tax
return on Form 720 for a calendar
quarter who has a total liability for all
excise taxes (to which this part and
Parts 46, 48, and 49 relate) reportable on
such form which exceeds by more than
$100 the total amount of taxes deposited
pursuant to paragraph (a)(1) or (2) of this
section for the quarter. The person shall,
on or before the last day of the month
following the calendar quarter for which
the return is required to be filed, deposit
with a Federal Reserve bank or
authorized financial institution the full
amount by which the liability for all
excise taxes reportable on such form for
the calendar quarter exceeds the
amount of excise taxes previously
deposited for that calendar quarter.

(c) Definitions. The terms enumerated
in this section are to be defined in the
following manner:

(1) Semimonthly period. A
“semimonthly period” means the first 15
days of a calendar month or the portion
of a calendar month following the 15th
day of the month,

(2) Depositary receipt date. The
“depositary recﬁirt date" is the 9th day
of the semimonthly period following the
semimonthly period for which the taxes
are reportable.

(d) Depositary forms—(1) In general.
A person required to make deposits by
paragraphs (a) (1) or (2) or (b) of this
section may make one, or more than
one, remittance of the amount required
to be deposited. An amount of such tax
which is not required to be deposited
may nevertheless be deposited if the
person liable for the tax so desires,

(2) Remittance. Each remittance of an
amount required to be deposited shall
be accompanied by a Federal Tax
Depasit, Excise Taxes, form (Form 504)
which shall be prepared in accordance
with the applicable instructions. The
remittance, together with Form 504, shall
be forwarded to a Federal Reserve bank,
or, at the election of the person making
the remittance, forwarded to a financial
institution authorized in accordance
with Treasury Department Circular No.
1079, 31 CFR Part 214, to accept
remittances of the taxes for
transmission to a Federal Reserve bank.
The timeliness of the deposit will be
determined by the date stamped on the

Federal Tax Deposit form by a Federal
Reserve bank or by the authorized
financial institution; whichever is
earlier. Section 7502(e), relating to
timely mailing treated as timely filing
and paying, shall apply to the same
extent it applies to the collection of
taxes under Chapter 32, relating to
Manufacturers' Excise Taxes. Each
person making deposits pursuant to this
section shall report on the return for the
period with respect to which such
deposits are made information regarding
such deposits in accordance with the
instructions applicable to such retum
and pay (or deposit by the due date of
such return) the balance, if any of the
taxes due for such period.

(8) Time deemed paid. Amounts
deposited under paragraph (d)(2) of this
section shall be considered as paid on
the last day prescribed for filing the
return for the tax (determined without
regard to any extension of time for filing
such return), or at the time deposited,
whichever is later,

(4) Procurement of prescribed forms. -

Copies of Form 504 will so far as
possible be furnished persons required
to deposit. The person may secure the
forms or additional forms by applying
for them to the district director or
director of a service center and by
supplying the person's name,
identification number, address, the type
of tax, and the taxable period to which
the deposits will relate.

A person will not be excused from
making a deposit, however, by the fact
that no form has been furnished. A
person not supplied with { e proper
form should make application for it in
ample time to make the required deposit
within the time prescribed.

James L. Owens,

Acting Commissioner of Internal Revenue.
[FR Doc. 8310067 Flled 6-23-83; 845 am)

BILLING CODE 4830-01-M

26 CFR Part 52
[LR-33-83])

Imposition of Taxes on Hazardous
Waste; Public Hearing on Proposed
Regulations

AGENCY: Internal Revenue Service,
Treasury,

AcCTION: Notice of public hearing on
proposed regulations,

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the imposition of
taxes on the receipt of hazardous waste
at a qualified hazardous waste disposal
facility.

DATES: The public hearing will be held
on Thursday, September 1, 1983
beginning at 10:00 a.m. Qutlines of oral
comments must be delivered or mailed
by August 18, 1983.

ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Inlernal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, D.C. The requests to
speak and outlines of oral comments
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:LR:T (LR-33-83), Washington, D.C.
20224,

FOR FURTHER INFORMATION CONTACT:
Lou Ann Craner of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW,, Washington,
D.C. 20224, 202-566-3935, not a toll-
call.

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 6011 of the
Internal Revenue Code of 1854, The
proposed regulations appear in the
Proposed Rules Section of this issue of
the Federal Register (See FR Doc. 83-
16997).

The rules of § 601.601 (a)(3) of the
“Statement of Procedural Rules” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who submit
written comments within the time
prescribed in the notice of proposed
rulemaking and who also desire to
present oral comments at the hearing on
the proposed regulations should submit
not later than August 18, 1983, an outline
of the oral comments to be presented at
the hearing and the time they wish to
devote to each subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue.

George H. Jelly,

Director, Legislation and Regulations
Division.

[FR Doc. 8310068 Filed 6-23-5; 8:45 am|
BILLING CODE 4830-01-M
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ENVIRONMENTAL PROTECTION would withdraw the approval and begin Pursuant to the provisions of 5 U.S.C.

AGENCY a new rulemaking by proposing the 605(b) the Administrator has certified
action and estab a 30-day that SIP approvals do not have a

40 CFR Part 52 comment period. EPA also published a significant economic impact on a

[A-9-FRL 2353-3) general notice announcing this special substantial number of small entities (46
procedure on September 4, 1981 (46 FR FR 8709h) The Oflioedo:'hl b,ianagerul fgemth and

Approval and Promulgation 44476.) Budget has exempted this rule from the

mm:“éon Plans; sm%'c On July 12 and August 24, 1982, requirements of Section 3 of Executive

Callfornia com:l:!nlecni‘t letters were 1iecelved gzum:iA Order 12291,

AGENCY: Environmental Protection el O A o SalaalUtiOn 15t of Subjects in 40 CFR Part 52

Agency (EPA). APCD, objected to EPA's approval of the  Air pollution control, Ozone, Sulfur

ACTION: Proposed rulemaking. two rules. oxides, Nitrogen dioxide, Lead,

SUMMARY: The California Air Resources
Board (ARB) submitted to EPA Yolo-
Solano Air Pollution Control District
(APCD) new source review rules for
incorporation into the State
Implementation Plan (SIP). EPA is
proposing to approve these rules, as
have been evaluated and found in
;ocordance with EPA policy and 40 CFR
'art 51.

DATE: Comments must be received by
July 25, 1983,
ADDRESSES: Written comments should
be addressed to the EPA Region 9, Air
Programs Branch (address below).
Copies of the rules are available for
public inspection during normal
business hours at the EPA Region 8
office and at the following locations:
California Air Resources Board, 1102
“Q" Street, P.O. Box 2815,
Sacramento, CA 95812
Yolo-Solano Air Pollution Control
District, 323 First Street, Suite 5, P.O.
Box 1008, Woodland, CA 85605,
FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Chief, State
Implementation Plan Section, Air
Programs Branch, Air Management
Division, Environmental Protection
Agency, Region 9, 215 Fremont Street,
San Francisco, CA 94105, (415) 974-7641.

SUPPLEMENTARY INFORMATION:

Background

On February 25, 1980 the California
Air Resources Board (ARB) submitted to
EPA new source review Rules 3.4.1
“Standards for Granting Applications"
and 3.4.2 “Conditional Approval" for the
Yolo-Solano Air Pollution Control
District (APCD).

On June 18, 1982 (47 FR 26379) EPA
announced the availability of these SIP
revisions along with revisions for
several other counties in California and
took final action to approve them. In
that notice, EPA advised the public that
it was deferring the effective date of its
approval for 80 days. EPA announced
that, if, within 30 days of the publication
of the approval notice, EPA received
notice that someone wished to submit
adverse or critical comments, EPA

EPA did not receive notice or
comments from the public on the
approval of the other revisions to the
California SIP, as listed in the Federal
Register of June 18, 1982 (47 FR 26379).

Discussion

These rules, in accordance with
normal SIP procedures, were initially
adopted and submitted by the Yolo-
Solano APCD to the ARB which, in turn,
reviewed and submitted them to EPA.
During this process, the ARB held a
public hearing and renumbered and
deleted portions of the District's rules.
This action was taken by the ARB to
make technical corrections and to
improve the consistency of these rules
with other APCD's throughout the State.

Mr. Koslow comments that this action
changes and interferes with the indexing
sequence of rules adopted by the
District. He recommends that EPA adopt
into the SIP the rules adopted and
recognized by the District.

However, the Clean Air Act clearly
designates the State as the responsible
agency for adoption and submittal of the
SIP. EPA can only take approval/
disapproval action on the rules
submitted by the ARB. We cannot
rewrite the rules. Therefore, Mr.
Koslow's objective cannot be addressed
by EPA.

Furthermore, EPA does not find any
substantive deficiencies in the ARB
submitted rules. These rules are
consistent with requirements of Section
110 of the Clean Air Act and 40 CFR Part
51.

Proposed Action

Therefore, in accordance with the
procedure described above; EPA is
today proposing to approve Rules 3.4.1
and 3.4.2. Interested persons ere invited
to submit comments on this proposed
approval. EPA will consider all
comments received within thirty days of
the publication of this notice.

Regulatory Process

Elsewhere in today's Federal Register,
EPA is taking final action to withdraw
its June 18, 1962 approval of Rules 3.4.1
and 3.4.2 of the Yolo-Solana APCD.

Particulate matter, Carbon monoxide,
H{drocarbons. Intergovernmental
relations.

Authority: Sections 110(a) and 301(a),
Clean Air Act, as amended (42 U.S.C. 7410(a)
and 7601(a)).

Dated: April 11, 1983.

Sonia F. Crow,

Regional Administrator,

[FR Doc. 63-17040 Filed 6-23-23: 8:45 a0t
BILLING CODE 8560-50-M

40 CFR Part 52
[A~2-FRL 2368-3]

Approval and Promuigation of
implementation Plans; Revision to the
New York State implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: On November 10, 1980 (45 FR
74472) the New York State
Implementation Plan for the Niagara
Frontier area (Erie and Niagara
Counties) was conditionally approved
with regard to its ability to meet the
sulfur dioxide control requirements of
Part D of the Clean Air Act. This notice
discusses the two conditions on
approval involving sulfur dioxide, and
announces the Environmental Protection
Agency'’s intent to find the provisions of
these conditions met.
DATE: Comments must be received on ur
before July 25, 1983,
ADDRESSES: All comments should be
addressed to: Jacqueline E. Schafer,
Regional Administrator, Environmental
Protection Agency, Region II, 26 Federal
Plaza, New York, New York 10278.
Copies of the State submittals are
available for inspection during business
hours at the following locations:
Environmental Protection Agency,
Region II—Room 1005, 26 Federal
Plaza, New York, New York 10278,
New York State Department of
Environmental Conservation, Division
of Air, 50 Wolf Road, Albany, New
York 12233,
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New York State Department of
Environmental Conservation, Region
8, 600 Delaware Avenue, Buffalo, New
York 14202,

FOR FURTHER INFORMATION CONTACT:
William S. Baker, Chief, Air Programs
Branch, Room 1005, Environmental
Protection Agency, Region 11, 28 Federal
Plaza, New York, New York 10278, {212)
2064-2517.

SUPPLEMENTARY INFORMATION:

L Introdution

On November 10, 1980 (45 FR 74472)
the Environmental Protection Agency
(EPA) conditionally approved revisions
to the New York State Implementation
Plan (SIP) addressing attainment of the
national ambient air quality standards
for sulfur dioxide, carbon monoxide and
ozone in areas of the Niagara Frontier
Air Quality Control Region (Erie and
Niagara Counties) designated as
nonattainment for these pollutants. The
reader is referred to EPA's April 29, 1980
notice of proposed rulemaking (45 FR
28371) and to the aforementioned
November 10, 1980 final rulemaking
notice for further background and
discussion of today's proposed action.

This notice deals with the adequacy
of submittals dated March 23, 1981 and
August 19, 1982 from the New York State
Department of Environmental
Conservation (NYSDEC) in response to
two of the conditions promulgsted at 40
CFR 52.1674, “Part D—Conditions on
approval," These conditions relate to the
SIP's ability to meet the sulfur dioxide
control requirements of Part D of the
Clean Air Act.

I1. Condition g(1)

On or before January 1, 1981 the State
must submit to EPA adequate test
procedures for determining the
compliance of coke making equipment
with the sulfur compound mass
emission standard contained in Port 214.

The State in its March 23, 1981 letter
submitted an interim policy
memorandum to fulfill this condition.
This policy memorandum lists a five-
step procedure to determine compliance
with New York's coke oven gas
standard of 0.5 grains of sulfur
compounds (measured as hydrogen
sulfide) per dry standard cubic foot of
total coke oven gas produced. (The State
has corrected its earlier typographical
error of a 0.05 grains per dry standard
cubie fool limit.) This procedure
includes measurement of flow rates by

the use of orifice meters and analysis of
the gas stream by the Tutweiller
titration method, and has been
implemented by the State under the
authority of 8 NYCRR Section 202.3. In a
revision to Part 214, currently proposed
by the State, the procedure referred to
?bove would be adopted in regulatory
orm. .

I11. Condition g(2)

On or before January 1, 1981 the State
must revise § 200.1(j). “By-product coke
oven battery." to provide for an
acceptable definition of coke oven
batteries.

On August 18, 1982 the State
submitted to EPA a proposed revision to
6 NYCRR 200, “General Provisions,"
which was subsequently adopted on
April 7, 1983, This regulation now
defines “by-product coke oven battery"
as follows: “A process for the
destructive distillation of coal and
separation of gaseous and liquid
distillates from the carbon residue or
coke, which includes ovens, charging
systems (including larry cars, jumper
pipe ch conveyors from coal
storage and/or welg{ bins), auxiliary
gas collection systems, heating systems
and flues, pushing systems, door
machines, mud trucks, quench cars,
quenching systems, desulfurization
systems, sulfur recovery units, waste
heat stacks and air cleuning devices or
control equipment (including oven
patching equipnient, door hoods, sheds
and other hoods, either movable or
stationary and with or without water
sprays).”

IV. EPA Proposed Action

EPA proposes to find that the State's
March 23, 1981 and August 19, 1982
submissions adequately meet the two
applicable conditions on its approval of
the New York SIP. These corrective
actions were found to be necessary to
clearly define applicable sulfur dioxide
emission standards. If emission
limitations are not clearly defined, the
emission reduction assumed in the SIP
may not be valid.

Upon review, EPA believes that the
State's policy memorandum contained in
the March 23, 1961 letter meets the
objectives of 40 CFR 52.1674(g)(1) in
substance. EPA proposes to find that it
fulfills the corrective action underlying
the specific condition addressed in this
notice. Consequently, if today’s action is

finalized as proposed, the condition will -

be deleted. based on the State's

proposal to incorporate its policy
memorandum into regulatory form.

V. Public Comment

This notice is issued as required by
Section 110 of the Clean Air Act, as
amended, to advise the public that
comments may be submitted with regard
to whether the action proposed with
respect to the New York SIP for sulfur
dioxide control in the Niagara Frontier
area should be approved or
disapproved. The Administrator's
decision regarding approval or
disapproval of this proposed plan
revision will be based on whether it
meets the requirements of Sections 110
and 172 of the Clean Air Act and
applicable EPA requirements in 40 CFR
Part 51.

Comments received by July 25, 1983,
will be considered in EPA’s final
decision. All comments received will be
available for inspection at the Region Ii
Office of EPA at 28 Federal Plaza, Room
1005, New York, New York 10278,

Under Executive Order 12291, EPA
must judge whether a regulation is
“Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not Major
because it will reduce, rather than
increase, the burden on the regulated
community. In effect, if this action is
promulgated, two conditions on EPA's
approval of the New York SIP will be
removed.

Pursuant to the provisions of 5§ U.S.C.
605(b), I hereby certify that the attached
rule will not have a significant economic
impact on a substantial number of small
entities. This action only revokes a
conditional approval requirement. It
imposes no new requirements.

The Office of Management and Budget
(OMB) has exempted this regulation
from OMB review requirements of
Section 3 of Executive Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

(Secs. 110, 172 and 301, Clean Air Act, as

amended (42 U.S.C. 7410, 7472, and 7601))
Dated: May 9, 1983,

Jacqueline E. Schafer,

Regional Administrator. Environmental

Protection Agency.

[FR Doc. 63-17031 Filed 8-23-83; 8,45 am)

BILLING CODE §580-50-M




29014

Federal Register / Vol. 48, No. 123 / Friday, June 24, 1083 | Proposed Rules

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 68

(Docket No. CC 81-216; RM-2845; RM-2930;
RM-3195; RM-3206; RM-3227; RM-3283;
RAM-3316; RM-3329; RM-3348; RM-3501;
RM-3526; RM-3530; RM-4054; FCC 83-268)

Amendment of the Commission’s
Rules Concerning Connection of
Telephone Equipment, Systems and
Protective Apparatus to the Telephone
Network; and Inquiry Into Standards
for Inclusion of One and Two-Line
Business and Residential Premises
Wiring and Party Line Service in Part
68 of the Commission’s Rules

AGENCY: Federal Communication
Commission.

ACTION: Third notice of proposed
rulemaking.

sumMmARY: The Commission proposes to
accommodate the registration of channel
service units used in conjunction with
American Telephone and Telegraph
Company's Dataphone Digital Service,
Included is a decision rejecting retention
of such units as part of the
communications service itself. The rules
proposed are those offered by the
Independent Data Communications
Manufacturers Association in RM-3530,
which was discussed initially in Notice
of Proposed Rulemaking and Inquiry in
this Docket, 46 FR 22215 (April 16, 1981).
The Commission also proposes a new
simulator circuit for registration testing,
which was offered in .

DATES: Comments due on or before July
29, 1983. Reply comments due on or
before August 17, 1883.

FOR FURTHER INFORMATION CONTACT:
James M. Talens, Chief, Domestic
Services Branch, Domestic Facilities
Division, Federal Communications
Commission, {Common Carrier Bureau),
Washington, D.C. 20554, (202) 634-1800,

List of Subjects in 47 CFR Part 68

Communications common carriers,
Digital equipment.

For purposes of the Regulatory
Flexibility Act, 5 U.S.C. 603, the FCC
certifies that the proposed rule
amendments will not have a significant
economic impact on a substantial
number of small entities, though users of
Dataphone Digital Service will have a
choice of source for their channel
service units.

Third Notice of Proposed Rulemaking

In the matters of Petitions seeking
amendment of Part 68 of the Commission's
Rules concerning Connection of Telephone
Equipment, Systems and Protective
Apparatus to the Telephone Network and
Notice of Inquiry into Standards for Inclusion

of One and Two-Line Business and
Residential Premises Wiring and Party Line
Service in Part 68 of the Commission's Rules;
CC Docket No. 81-216; RM-2845, RM-2830,
RM-3165, RM-3206, RM-3227, RM-3283, RM-
3318, RM-3329, RM-3348, RM-3501, RM-3528,
RM-3530, RM—4054.

Adopted: June 2, 1983,

Released: June 14, 1983,

By the Commission; Commissioner Fogarty
no! participating.

L Introduction

1. By a Notice of Proposed _
Rulemaking and Notice of Inguiry in
Docket No., CC 81-216 (NPRM-NOI), 85
FCC 2d 868 (1981), the Commission
sought public comment on & number of
rulemaking petitions and on its inquiry
into other issues germane to Part 68 of
the Commission's rules.! Part 68
provides the technical and procedural
standards under which direct electrical
connection of customer-provided
telephone equipment, systems and
protective apparatus (in the aggregate
“customer premises equipment” or
"CPE") may be made to the nationwide
network without harm and without a
requirement for the interposition of
telephone company-provided protective
circuit arrangements (PCAs).* Part 68,
the Commission noted, was developed,
among other purposes, to eliminate the
discrimination fostered by telephone
companies that had required the
interposition of telephone company-
provided PCAs where customer-
provided terminal equipment was
directly connected yet did not require
such PCAs where comparable telephone
company-provided terminal equipment
was connected.

2. In the Notice of Proposed
Rulemaking (NPRM) portion of the
NPRM-NOI proceeding, the Commission
considered, among other things, a
petition for rulemaking filed by
Independent Data Communications
Manufacturers Association (IDCMA),
RM-3530, which sought amendment of
Part 68 of the rules to permit the
registration and direct connection of
customer-provided equipment to
American Telephone and Telegraph
Company's (AT&T) Digital Data System

' One of these ssues involves the inclusion of
non-system premises wiring under Part 68, A
Second Notice of Proposed Rulemaking and Order
{Second Notice), FCC 82405, released November
12, 1982, proposes such rules and includes the
Commission’s decision not to expand Part 68 to
include party line service,

* A PCA is an electronic device that prevents
harmful voltages or signals emanating from
customer-provided equipment or premises wiring
from entering the telephone network.

[or Dataphone Digital Service] (DDS).*
DDS is a digital communications service
which terminates at the customer’s
premises in either a telephone company-
provided channel service unit (CSU) or
data service unit (DSU). The CSU
provides a controlled, amplitude
balanced interface in a modified bipolar
format to the customer's data
equipment. It also contains remote loop-
back circuitry to test the DDS facilities
between the customer's location and the
serving telephone company office. The
DSU, in contrast, performs all the
functions of the CSU and provides
bipolar conversion, i.e., proper coding
and decoding of gignals, timing
recovery, synchronous sampling,
formatting, and generation and
recognition of control signals. AT&T
offered both the CSU and DSU in
conjunction with the provision of DDS.*

3. IDCMA's petition claims that
AT&T's requirement for & telephone
company provided CSU “imposes
unreasonable and discriminatory
interconnection restrictions upon all
DDS subscribers”. IDCMA further states
that subscribers to DDS “should have
the option of providing their own
equipment without being forced to use
and pay for interposed telephone
company-supplied protective
arrangements."® IDCMA compares the
requirement for a CSU with the former
requirement for 8 Data Access
Arrangement on the switched analog
network,® which no longer is required.

IDCMA has offered a technical
proposal which encompasses
specification changes involving power
limitations, longitudinal balance and
means of standard connection, and
grandfathering of equipment presently
connected to a DDS line. Equipment
registered to meet the proposed
specifications would be directly
connectible to DDS lines.”

5. In the NPRM, the Commission
observed that a decision to register
CSU-like devices and permit their direct
connection to DDS would set a
precedent for interconnection with
future digital private line or MTS/
WATS services. It therefore decide to
more closely examine the likelihood of
unjust and unreasonable discrimination
between customer-provided terminal
equipment that includes CSU-like
circuitry and telephone company-

* The remaining rulemaking matters will be
resolved in forthcoming Commission orders,

* Since IDCMA filed its rulemaking petition,
ATST has unbundled the DSU and offers it as CPE,
subject to stock depletion. DDS is now affered with
the CSU as the standard "interface.” We therefore
need only consider IDCMA's petition as it relates to
the CSU. (See ATAT Tariff No. F.C.C. 271.)

* IDCMA Petition at 2.

*1d. at 8.

! See attachment to IDCMA proposal at 1 and 2.




Federal Register / Vol. 48, No. 123 / Friday. June 24, 1983 / Proposed Rules

provided digital services that include the
CSU. It also decided to examine the
effects that a mandatory telephone
company-provided CSU which
inherently protects against network
harm might have on interconnection and
product innovation.

6. To complete the record on these
and related issues the Commission
asked interested persons to comment on
the following questions:

1. Is it necessary from a technical or
policy viewpoint for DDS to utilize the
CSU? Is there any version of the DDS
offering that does not incorporate the
CSU, eg., customer premises to
customer premises DDS circuits? Is the
CSU generally intended to test the
service or just the facilities utilized to
provide the service,

2. What is the likelihood that CSU-like
devices will be required on other current
or future digital service? What is the
likely timetable for the introduction of
digitization at the customer-loop level,
for private line and MTS?

3. Will all future CSU-like devices
utilized in conjuction with the servics in
question 2 inherently provide network
protection? Is such protection readily
separable from the other functions of
these devices?

4. Should CSU-like devices be
considered part and parcel of their
attendant services? If so, should they be
required to rely solely on line-supplied
power; and should they be transparent,
i.e., offer no modification to the
structure of the bit stream passing
through them? Under what conditions if
any, should such devices be registrable?

5. On which side of the network
interface will the CSU-like device be
located? How will its location affect the
definition of “demarcation point"?

Pending resolution of these issues, the
Commission decided to hold in
ibeyance disposition of Rm-3530 and to
consider the CSU to be part and parcel
of DDS for purposes of Part 68
registration.

7. While several parties offered
comments to these questions, much of
what was submitted revisited the
arguments raised earlier in response to
notice of RM-3530. Nonetheless, these
comments, in conjunction with the
earlier filings, provide us with an
adequate record on which to base our
final decisions herein. For the reasons
set forth below, we reach the following
conclusions: first, that CSUs and CSU-
like devices [see para. 26] should be
accorded the same regulatory treatment

as customer-premises equipment (CPE)
as set forth in our Computer il

decision; ® second, we will offer for
public comment rule amendments to
Part 68 offered by IDCMA in RM-3530:
three, in order to expedite the
interconnection of CSU and digital
network channel terminating equipment
[NCTE}—like devices pending adoption
of final rules, we will require AT&T to
file appropriate tariff revisions to
institute an interim plan specifying
reasonable technical standards: and,
finally, we will offer for public comment

. & proposal submitted by AT&T to amend

Section 68.3 of the rules to permit an
alternative termination circuit for use in
2-wire loop simulator circuits (RM-
4054).

ll. Comments of the Parties

8. In the following paragraphs, we
summarize the responses of the
commenters to the questions raised in
the NPRM.

Question 1: Need for the CSU

9. In this question, we asked
interested parties to comment on the
necessity, from a technical or policy
viewpoint, for DDS to utilize the CSU.
Further, in order to better understand
the options currently available to
subscribers, we asked whether DDS
could be obtained without the CSU at
all. Finally, we asked whether the CSU,
to the extent it provides a testing
function, is intended to examine the
facilities alone, f.e., the loops and spans,
or the service, i.e, the overall
performance of DDS, including certain
circuitry within the CSUs themselves.

10. IDCMA states that it is not
necessary that DDS utilize telephone
company-provided CSUs. It argues that
DDS connections are actually no more
than facility links between the customer
premises and the Bell hub office, with
“limited distance baseband modems” at
the end of these links, (IDCMA
Comments at 34) It argues that the
“functions performed by the CSU
include data transmission and testing
functions which have historically been
incorporated within customer-provided
terminal equipment.” IDCMA also
argues that the test features of the CSU
are “simple and incidental” to the CSU's
data transmission function.

* Amendment of Section 84.702 of the
Commission’s Rulas and Regulations {Second
Computer Inquiry]. 77 FCC 2d 304, 450 (1880) (Final
Decision), reconsideration, 84 FCC 2d 50 (1980),
further reconsideration, 88 PCC 2d 512 (1681). off'd
sub nom. CCIA v, FCC, 893 F.2d 188 (D.C. Cir. 1982),
cert. denied, —— U.S.L.W. — [1883),

11 For its part, AT&T states that the
transmit * and receive functions *° of
the CSU are essential to meeting the
performance standards specified in its
DDS Technical Reference PUB 41021.**
ATS&T argues that the CSU provides the
customer with a stable interface where
there exists variations in local loop
facility parameters, and when
techrological changes occur in the
network. (AT&T Comments at 65-66).
Moreover, AT&T notes, the remotely
activated loop-back testing function of
the CSU *2 “is necessary to support the
high level of availability of DDS
channels” and to reduce the need for
maintenance personnel visits to
customer locations. [AT&T Comments at
66-87) AT&T concludes that requiring
the telephone company to rely on
customer-provided CSU-like devices
would raise problems with regard to
service operation and maintenance.
(AT&T Comments at 68)

12, In its reply, IDCMA notes the
underlying principle of Part 68—that
direct connection to the network should
be allowed—and urges that well-
established, pro-competitive policies
should not be abandoned merely
because AT&T voices concern about
joint engineering and operational
requirements, service guarantees, and
remote testing capabilities. Functions of
the sort performed by the CSU, states
IDCMA, are routinely performed by
independently manufactured equipment
used on other services, notably the
limited distance modems, used on local
area data channels (LADC). (IDCMA
Reply at 21-22) Further in this regard,
IDCMA argues that service guarantees
are largely due to terminal equipment
reliability, which independent
manufacturers can produce in the
competitive marketplace. In response to

* According to ATAT, tn the transmit direction
(customer-to-network), the bipolar signal is
accepted from the customer via u transformer
coupling. is amplitude-controlled, amplified, and
transformer coupled to the cable pairs of the local
channel. [ATAT Comments at 54-65).

% In the receive direction, states ATAT, the
signal (from network 10 customer) is received from
the cable pairs vie a transformer coupling and
applied to an automatic line built-out netwark
(which compensates for variations in cable palr
charscteristics), is amplified. and amplitude-
controlled for transformer coupling to the
customer’s equipment.

11 PUB 41021 —Digitel Dats System Channel
Interfuce Specification, dated March 1973,

¥ ATAT states, “10 support remote maintenance
activities, the CSU also includes & remotely
sctivated loopback relay. This device, when
activated by reverse of DC current on the cable
pairs, disconnects the customer signal snd connects
the receive direction to the transmit direction, so
tha! test signals sent from the telephone company
central office (CO) are returned to the CO." [ATST
Comments a! 64)
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AT&T's claim for a need to provide a
stable network interface, IDCMA argues
that the four-wire access line used to
provide DDS is itself a “clearly defined
and stable interface.” (ICMA Reply at
23-24)

13. In its reply, AT&T again argues
that the CSU is an integral part of the
network and therefore is not terminal
equipment. AT&T controverts IDCMA's
statement with regard to customer
testing, stating that where the
customer’s equipment performs the
testing there is no ascertainment of fault
responsibility, Z.e., it cannot be
determined whether the circuit or
customer equipment is causing the
service faliure. (AT&T Reply at 55)
ATA&T also disagrees with [IDCMA's
reference to the CSU as a modem, or
data set, arguing that the CSU performs
a broader range of functions, viz., signal
shaping, amplification, and remote
loopback testing. (AT&T Reply at 56)
AT&T again asserts its position that the
“telephone company must have the
means to provide, test and restore
service based on the known
characteristics of the channel equipment
it provides and depends on, and it
cannot delegate that responsibility lo its
customers." (AT&T Reply at 57)

14. IBM in its reply suggests that
AT&T has not met its burden to
demonstrate that the functions of the
CSU must be performed by the
telephone company. IBM states that
independent manufacturers can design
and produce CSU-like devices with the
same degree of reliability as AT&T, and
DDS performance standards can be met
just as well through customer-provided
equipment. (IBM Reply at 3-4) Computer
and Communications Industry
Association (CCIA), for its part, views
the CSU as a customer premises
terminal device that is not an integral
part of the network. (CCIA Reply at 2)

15. In its responsive comments,
IDCMA asserts that by bundling the
CSU as part of the DDS offering that
includes a performance uarantee,
ATA&T is completely fore closing
competition for the CSU. In this regard,
IDCMA notes that the D1S tariff
excludes customer-provided equipment
_ from AT&T's performance guarantees '
and argues that the best purformance
guarantee is a competitive marketplace
for CSUs. (IDCMA Responsive
Comments at 8) [IDCMA slso disagrees
with AT&T's claim that there are active
elements in the office channel unit
(OCU)}-CSU loop, suggesting instead, at
least for low speed DDS, that there is
only a local loop with no interposed

1% IDCMA refers 1o ATAT Tariff FCC No. 267,
221

devices. In its responsive comments,
ATAT asserts that I[BM's
characteristization of the CSU as a PCA
is incorrect, noting, as before, that the
CSU perfomers additional functions
which "“are critical to the underlying
maintenance and service plan of DDS."
(AT&T Responsive Comments at 24-25)
ATA&T also states that IDCMA and
others' arguments concerning the ability
of independent manufactureres to
produce CSUs are irrelevant; that
service responsibility is the focal issue.
(AT&T Responsive Comments at 26)

Questions 2 and 3: Digitization
Timetable and Protection

16, In the NPRM, the Commission
noted that a determination to view the
CSU as an integral part of the DDS
offering could set a precedent for all
future digital services, with possible
impact on interconnection policy
generally. NPRM at para. 57.
Accordingly, the Commission inquired
as to the likelihood of future digital
services requiring CSU-like devices, and
the likely timetable for the introduction
of local loop level digitization. In the
event that future network plans call for
a fundamental redesign of the CSU and
its successors, the Commission also
inquired as to the effects any such
redesign would have upon the network
protection feature currently offered by
Csu.

17. In its comments, AT&T states that
the 1.544 Mbps DDS service requires
span regenerators and regeneration
circuitry in the CSU. Moreover, the high
speed CSU (designed model 551A)
permits identification of a particular
regenerator on the local loop which may
have failed, a function AT&T notes is
not usually needed for the lower DDS
speeds {which uses a model 550A CSU).
As to future services, AT&T states that
it is likely that CSU-like devices will be
necessary, since digital network
services generally require similar
terminal devices. AT&T introduces
“network channel terminating
equipment” (NCTE) as a general
category of CSU-like devices that among
other functions, perform “technical,
maintenance, and channel provisioning
requirements” for high speed data
services. (AT&T Comments at 72)** As
to the likely timetable for the
development of digital customer loops
for voiceband services, AT&T states
that while the widespread use of digital
technology to serve individual
customers’ station sets is not yet
economical, it anticipates deployment of

 See para. 26, infra, for further discussion
regarding the NCTE

up to 84 kbps digital facilities by 1985,
and widespread use by 1890,

18. In its comments on this guestion,
IDCMA defers to the carriers'
expectations regarding developing
digital services. However, it expresses
concern that a Commission decision to
view the CSU as an integral part of DDS
would impede equipment innovation for
those future services, (IDCMA
Comments at 35) IDCMA asserts that it
makes no technical or economic sense
to require a separate box to provide
protective functions when both can be
incorporated in customer-provided
equipment.

19. IBM expresses its concern that
inclusion of the CSU in the provision of
network service would “result in a
return to a modified form of telephone
company-provided protective
arrangement.” IBM also counsels that
interfaces to digital communications
services should encourage maximum
freedom of customer-to-carrier
interconnection and product innovation,
particularly as standards are developed
in connection with the Integral Services
Digital Network, a new digital
communications service concept
currently under development both in the
United States and abroad. (IBM Reply at
5-8)

20. In its reply, IDCMA dismisses the
likelihood of early changes in local loop
technology, and urges that the
foreseeable future offers no justification
for restricting competition in the
provisions of CSU-like devices. (IDCMA
Reply at 25-26)

21, In response to both IBM and
IDCMA regarding future CSU-like
functions, AT&T states that it “will
continue to cooperate with the
Commission and the industry in the
development and adoption of standard
network interfaces for digital services."
(AT&T Responsive Comments at 26-27)

Questions 4 and 5: CSU Power and
Location

22. Questions 4 and 5 were intended
to reveal any effects CSU-like devices
might have on the network, the user's
dm or th;lCoux:mg:sic;n'a other :
p s, notably the development o
the “demarcation point” in this docket.
See Second Notice of Proposed
Rulemaking and Order, supra atn. 1.

23. AT&T indicates that the 550A CSU
used for DDS is commercially powered,
and the 551A CSU is line powered. With
regard to data transparency, AT&T
seems to suggest that the CSU may be
required to convert the electrical
struture of the data bits transmitted
through it, .., bipolar to unipolar where
transmission is by a lightwave facility,
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and in that sense is not transparent.
(AT&T Comments at 74) With respect to
logic structure, while the CSU does not
convert the code or protocol of data
signals, it may be required to convert
network-to-user control signals. AT&T
sates that inherent protection is nota
necessary characteristic of NCTE
generally, though in the case of DDS
(i.e., the CSU) it is. Thus, where
protection is inherent, it is not separable
from the other functions of the device.
(AT&T Comments at 75) AT&T
concludes that the NCTE must be
electrically close to the demarcation
point.

24. IDCMA asserts that CSU-like
devices should not be required to be line
powered. On the matter of transparency,
IDCMA argues that the CSU is not
transparent, since it contains filters and
performs equalizing functions, (IDCMA
Comments at 36-37)

Il. Discussion

25. Over the course of the last eight
vears, the Commission has developed,
through Part 68 of its rulcs. a telephone
equipment registration that
permits the direct elec connection
to telephone terminal equipment to the
nationwide telephone network,
including certain private line services,
without causing harm to the network.
Underlying Part 68 was the objectives of
eliminating the discrimination fostered
by telephone companies that had
required the interposition of their
protective arrangements where
customer-provided terminal equipment
was directly connected yet djg
require such protective arrangmenu
where comparable telephone company-
provided terminal equipment was
connected. Consistent with this
objective, IDCMA filed its petition for
rulemaking, RM-3530, urgin
adoption of rules that woulg extend the
registration to include equipment
connected to DDS, IDCMA's petition
raised a threshold concern reg
identification of the interface point
between telephone company service and
terminal equipment, 7.e, whether the
CSU is properly part and parcel of the
common carrier service offering or
whether it is separable and more
properly classified as CPE. The
questions we offered for public
comment, at para 8, supra, were directed
at developing a better understanding of
this issue.

26, As indicated in this proceeding we
are asked to make a generic
determination as to whether a CSU
device is properly considered part of the
common carrier offering or otherwise is
within the exclusive control of the
carrier. In making such a determination,

however, it is clear that we are not
merely addressing a specific piece of
equipment having the designation of a
“channel service unit." AT&T, for
example, views the CSU and CSU-like
devices as members of the broader
family of devices termed “network
channel terminating equipment”
(NCTE). Thus, while we discuss specific
arguments made with regard to CSUs,
on the basis of the record herein we see
no reason to limit the decision solely to
such devicies.*® Our determination in
this proceeding encompasses those
CSU-like devices that serve the function
equivalent of a CSU and which a carrier
might seek to provide in conjunction
with its offering of digital transmission
capacity. Consistent with this, in this
order we shall use the terms "CSU",
“CSU-like", and “digital NCTE"
interchangeably.

27. 1t is plain from the responses to
question 1 that there exists no lack of

manufacturing expertise among
independent producers to duphcate the
CSU. ATAT itself recognizes this,
arguing, in essence, that it is system
integrity that requires that the CSU
remain part of the DDS offering. The
majority of the parties commenting
agree that a CSU-like device is needed
in conjunction with digital services to
perform loopback testing and bit
regeneration capability. Both of these
functions appear to be necessary if

“ ATAT has filed a petition for rulemaking to
amand Part 68 to permit the direct connection of
PEXa or similar systems to DS-1 channels {1.544
Mbps digital channsls that use digital NCTE). In Its
reply comments in that proceeding. ATAT
chracterizes the digital NCTE in a manner that leads
ua to conclude that it is functionally, if not
eloctrically, identical to the CSU. Both the CSU and
the digital NCTE contaln ml;ylh-lpu{otm
signal shaping, amplification remote loopback
testing and, incidentally, network protection. See
ATAT Reply Comunents in RM-4047 at & see also
ATAT Comments on RM-3530 at 73. Also, we note
from ATAT s Reply Comments to petitions directed
to Tranamittal No. 14188 [Revisions to Tariff F.C.C.
Nos. 250, 262, 287, 208, 270, 271 and 273 Terrestrial
Digital Circulls, or DS-1 Channels at Attached A,
that the digital NCTE and customer-provided
oquipment will be required to handle a D4 format
for the framing bit position or an Pe format for the
freming bit. [See ATAT Compatibility Bulletin 142,
The Extended Praming Format Intarface
Specification, dated September 29, 1581.) We note
that ATAT plans to provide the Pe format as an
optional offering beginning January 1, 1885, [Fe
provides certain network efficiency information
through the use of compatible terminal equipment
and/or network equipment.) There is no indication
however, that the network interface, Ze., levels and
wiring configurations, will differ from those
currently specified for the CSU; or, If they do.
whether such would preclude
production of digital network-compatible NCTE by
independent manufacturers. The D4 and Fe formats
may require changes in the design of digital NCTE
devices currently offered. Nevertheless, we do not
believe that such changes =re affected by, or in
themselves affect, the decision we make herein:
nothing the parties’ responses to our questions 2
and 3 leads us to any other conclusion,

rapid, remotely controlied fault location
is to be incorporated into the DDS
maintenance function. The parties do
not agree, however, that system integrity
mandates sole telephone company
provision of these functions. The focus
of our attention, then, is not on whether
manufacturers are capable of producing
CSU-like devices or whether such
devices are desirable, but whether there
exist any technical or legal justification
at their being provided exclusively by
the telephone company, i.e., by the DDS
carrier. :

28. The legal principle fundamental to
telephone network equipment
interconnection was enuciated by the
Commission in Hush-A-Phone ** and
Carterfone.)". 1t is that the burden of
proof rests squarely on the carriers—not
the users orthis Commission—to
demonstrate that a particular unit or
class of customer-provided equipment
would cause harm to the telephone
network. The essential test for this well-
established principle, as applied to the
case before us, is whether connection of
customer-provided CSU-like devices to
DDS constitutes use of the network in a
way that is privately beneficial without
being publicly detrimental. See
Carterphone, supra at 424. The
manufacturers assert that they can
produce such CSUs, and AT&T does not
controvert the assertion. The benefits of
competition in this area, in addition to
opening market opportunities to the
manufacturer, may lead to the
innovation of new terminal equipment
features, such as error detection and
correction curcuitry or the provision of
network status or performance data,
which could be of considerable benefit
to users, The competitive provision of
CSU-like devices will serve to benefit
private use of the network—without
causing public detriment.?®* In a
competitive environment, it is likely that
innovation will occur in CSU design. As
we noted in Computer I, the benefits of
a competitive equipment policy have
been found in such areas as improved
maintenance and reliability, improved
installation features including ease of
making changes, competitive sources of
aupply. the option of owning or leasing
equipment, and competitive pricing and
payment options. Final Decision, 77 FCC
2d 384, 439 (1980).

¢ Hush-A-Phone Corp. v. U.S,, 89 App. D.C. 190,
238 F.2d (D.C. Cir. 1958).

37 Cartarfone, 13 PCC 2d 420 (1968), recon. denfed,
14 FCC 2d 571 (1068).

3% Over the last seven years we have seen clear
evidence of private t without public detriment
in the analog network registration Some
12,000 devices have been registered by over 1,000
persons.




29018

Federal Register / Vol. 48, No. 123 / Friday, June 24, 1983 / Proposed Rules

29, Over the years, this Commission
has consistently fostered the
competitive provision of terminal
equipment. The apex of this
evolutionary process was our Computer
II determination that CPE should not be
offered as part and parcel of a common
carrier offering. Having divorced CPE
from the common carrier offering while
allowing carriers to provide such
equipment on a competitive basis with
other equipment vendors, we placed a
high threshold burden on a carrier to
demonstrate that a particular type of
equipment located on the customer's
premises should be considered part of a
common carrier offering. As discussed
below, we conclude that AT&T has not
met its burden in this regard and that
CSU-like devices should be accorded
the same regulatory treatment as any
other customer premises equipment, as
set forth in our Computer II decisions.

30. We now turn to AT&T's argument
that customer provision of CSUs will
affect performance guarantees
associated with DDS, to the detriment of
the service offering, Since the CSU is an
isolation device, it prevents harmful
signals or voltages from subscriber
equipment from affecting the DDS line
or network. The signal at the input to the
CSU from the network should then be
the same as that at the telephone
company central office, except for
occasional errors due to line noise.
Present DDS tariffs guarantee a
maximum error rate at the CSU output.
If the error rate were guaranteed instead
at the CSU input, requirements for a
maximum error rate could be met
regardless of faully operation of a
customer-provided, CSU-like unit;
performance standards could be
specified at an interface point on the
network side of the CSU. Customers
providing their own CSUs, which most
likely would contain loopback circuitry
compatible with network-initiated
testing requirements (as discussed
below in more detail), would be
responsible for telephone company
maintenance expenses incurred as a
result of faults in those CSUs. For
example, if the carrier were testing a
DS-1 facility from the central office and
could not engage the loopback function
of the CSU due to a failure in the
customer-provided CSU, the customer
would be liable for all maintenance
costs associated with isolating that
trouble, including the expense for
dispatch of a repairperson to the
customer's premises to make the final
diagnosis. This burden has existed since
the Commission's Part 68 program was
first instituted. See Carterfone, supra,
and First Report and Order in Docket

No. 19528, 56 FCC 2d 593, 596 (1975). The
disincentives associated with faulty
CSU function likely will assure that
devices of lesser quality than models
currently in use will not reach the data
equipment user. Although we believe
that performance guarantees can be a
meaningful adjunct to tariffed services,
they are no less meaningful when
measured at the point of demarcation,
i.e., on the network side of the
(customer-provided) CSU. Further, if
IDCMA's claim that the weak link in
digital service is the terminal equipment
is correct, the carrier would benefit by
being responsible only to that point. It
would no longer be responsible for more
common problems of terminal
equipment malfuction. AT&T"s argument
that the functions of the CSU are
essential to meeting its DDS tariff
performance guarantees '* seems lo
support IDCMA's view. It also suggests
a design threshold for manufacturers as
they develop CSU-like devices for direct
connection to DDS facilities. In short,
we believe that competition will (1)
assure the availability of suitable CSUs,
and (2) not affect current tariffed DDS
performance guarantees, since such
guarantees will be referenced at the
demarcation point. According, we do not
believe that performance guarantees
warrant control of the loop facilities,
OCU (office channel unit), and CSU by
the telephone company.

31. AT&T suggests that future
developments in local loop technology
may require changes in terminal
equipment design. Such developments
are generally instituted with
considerable notice in the trade press,
and telephone companies are under a
continuing obligation to disclose
anticipated network changes that affect
terminal equipment interconnection. See
Sections 64.702(d)(2) and 68.110(b) of the
rules, which reflect the requirement for
notice of network changes that occur
either on the network side of CPE or that
affect the operation of equipment on the
customer's premises, See Section 2 of
Modification of Final Judgment
Governing the BOCs, 552 F.Supp. 131,
227 (D.D.C. 1982). Consequently, we do
not agree with AT&T's position that
CSU changes, in response to network
changes, cannot be implemented. We do
not intend by our decisions herein to
forestall network development or
innovation by the carriers. CSU
manufacturers and users will bear the
risk of all necessary equipment
modifications required in response to

1% ATAT s Tariff F.C.C. No. 267 guarantess 80.5%
error-free seconds of operation at up to 58 kbps and
provides for credit allowances for the periods the
telephone company requires to complete repairs.

network changes announced pursuant to
Sections 64.702(d) and 68.110(b).
Widespread CSU modifications
necessitated by network changed would
be no less costly were ATAT to provide
the CSU; the costs in equipment changes
would be borne directly by the user in
this case rather than indirectly through
expanded revenue requirements and
increased tariff charges. As a practical
matter, we would expect that network
changes initiated by the telephone
company, once implemented, will prove
beneficial to users, and the costs to
users of revisions to their terminal
equipment necessitated by those
changes will be minimal in reletion to
the technical advantages offered
thereby. Should future local loop
technology require adjustment in our
conclusions herein, appropriate
regulatory remedies remain available.

32. In addition, AT&T raises what
amounts to four basic technical-
operational arguments suggested by
ATA&T that bear on its argument in favor
of retention of the CSU as part of the
DDS offering: (1) there is an array of
tariffed offerings that requires the
interposition of a telephone company-
provided interface to provide the
8 ed service: (2) there exist facility

aracteristics so variable from local
loop to local loop as to warrant a
telephone company-provided device at
the termination of the offering in order
to standardize the interface parameters;
(3) the use of a customer-provided CSU
would in some way cause operational
harm to the network, or harm to other
persons; and (4) remote loopback testing
is a feature that must be available for
network integrity. In the paragraphs that
follow, we will examine each of these
arguments.

33. Signalling and standardization.
While AT&T asserts that a function of
the CSU is to provide network
termination standardization, there is no
showing that DDS (or DS-1, for that
matter) is offered at other than one set
of predetermined amplitude levels, or
that there are signalling options
available. There are various data speeds
offered which may necessitate
equipment adjustment or network
conditioning, but the digital offering is
provided in a uniform format, with no
signalling option or choice of amplitude
level.2° (As we discuss below, such
equipment adjustment is generally
handled automatically by the terminal
equipment, or may be “set” by an

39 Network conditioning refers to the technical
characteristics and capabilities of the network
facilities. Conditioning determines, in part, how
efficiently terminal equipment will function when
used with such facilities.
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installer with the proper test equipment
at the time of CSU installation.)

34, DDS signals normally consist of
bipolar rectangular pulses. Because of
the finite bandwidth of the DDS
channel, distortion (primarily phase
distortion) is introduced into the signal.
Further, because the channel is not
perfect, there is external noise pickup
and self-generated thermal noise. To
compensate, DDS trunks contain
cireuitry, including regenerators, that
amplify, clip and resynchronize, or
reconstruct the signals. These
regenerators are spaced at
intervals on a DDS line. The maximum
span between the CSU and the previous
regenerator is limited, so that the
amount of noise and distortion at the
CSU is generally not severe. The CSU
alone does not perform all the
requirements for coupling of the DDS
line to the customer. In the receive (line
to customer) direction, the CSU depends
upon the fact that in traversing the local
loop from the OCU at the central office
to the CSU, line distortion and noise are
within certain limits. This assures that
the signal may be regenerated properly.
In the transmit direction, the CSU
depends on the customer to derive
timing signals from the incoming signals
and to provide signals in the proper
format and synchronization to the line,
if these conditions are not met, the CSU
cannot accomplish its intended function.
AT&T uses two types of CSU devices.
Al the lower DDS bit rates (2.4, 4.8, 9.6,
and 56 kbps), a model 550A CSU is used.
At the higher bit rate of 1.544 Mbps, a
model 551A CSU is used. While both
perform similar functions, the 551A is a
more sophisticated device which
performs certain signal monitoring and
correction functions in addition to its
550A-like functions, These function
include monitoring of the customer line
and inserting pulses when necessary to
achieve a specified minimum pulse
density, In addition, an active clock
recovery circuit allows pulses to be
transmitted when no data signal is
present, (This prevents oscillation along
the span when customer data output
ceases.) In addition, the telephone
company must assure that the signal
delivered to the interface contains no
more than a specified level of distortion
and noise. In this sense, DDS and other
digital offerings do not require a
"slandardizing” interface, such as the
CDQ used in private line tie-line
services, See First Report and Order in
Docket No. CC 79-143, 768 FCC 2d 248
(1980), So long as the arriving bits
tonform both to the terminator threshold
voltage (V) specifications (0.35 V and
1.05 V for logic states 1 and 0,

respectively) and to the waveform
(distortion) limits of the €SU, no
“standardization"” is needed. See AT&T
PUB 41021, supra.

35. Loop variations. As to the matter
of variation in loop characteristics, it is
apparent that at the lower DDS speeds,
i.e., below 1.544 Mbps, the CSU does not
utilize regeneration circuitry, nor is there
generally a ment for regeneration
equipment in the span between the
central office and the customer
premises. This certainly tends to show,
at least in the lower speed DDS case,
that local loops are conditioned
adequately to deliver data to the CSU in
a form that assures reliable, relatively
error-free performance. At the higher
DDS speed of 1.544 Mbps, final delivery
of reasonably well-shaped waveforms is
assured by the inclusion of regenerators
in the loop, including a final regenerator
within some 2000 feet of the customer’s
premises. See AT&T BSP 314-645-100;
and AT&T Technical Reference PUB
41021, supra, Attachment E, Items 29-34.
This final regenerator is located
relatively close to the customer’s
equipment in order to prevent significant
waveform distortion by extraneous
noise sources in riser cables and "“noisy"
customer environments. While the CSU
may require initial adjustment to
optimize its compatibility with the local
loop to which it is connected, there is no
showing that noise or facility anomalies
result in regular CSU readjustment or
replacement. Indeed, the design of the
CSU apparently permits its successful
operation in most cases where properly
conditioned facilities have been
provided. The greater variable seems to
be noise (and jitter) within a given loop
rather than variation in characteristics
from loop to loop, and these faults are
generally easily handled by the CSU,
whether provided by the telephone
company or by an independent
manufacturer, In conclusion, it is not
evident that there generally exist facility
variations justifying interposition of an
exclusively telephone company-
provided interface.

38, Harm. While the CSU is a signal
reshaper which restores pulse quality, it
has no way of determining if customer
signals are properly synchronized or if
the proper bipolar format is being
generated. (The CSU for 1.544 Mbps
service does recognize and correct
certain faults, but it cannot compensate
for all signal problems. Most faults in
customer signals cannot be corrected
and do not present the potential for
harm to the network.) One possible
source of harm might come from high
amplitude pulses or voltages emanating
from data equipment, creating levels

that exceed the specifications of the
network interface. But CSUs registered
under Part 68 would include means of
preventing such pulses or voltages from
entering the network. In current designs,
components in the reshaping or
regeneration circuitry, viz., transformers
and varistors, provide that function.
Other faults in customer generated
signals would most likely cause harm
only to the successful transfer of
information. There is, then, negligible
likelihood of "harm", as defined in
Section 68.3(g) of the rules, to telephone
service by direct connection of FCC-
registered CSUs.

37. There is no suggestion by any
party that the power drawn from the
line for operation of CSU circuitry is
likely to cause harm. We would expect
that the standards we develop in this
proceeding will include specifications
that are analogous t