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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510.
The Code of Federal Regulations is sold 
by the Superintendent of Documents.
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month.

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Parts 271,278, and 279 

[Arndt. No. 236]

Food Stamp Program: Authorizing 
House-to-House Trade Routes and 
Tougher Penalties for Firms Which 
Break the Rules

a g e n c y : Food and Nutrition Service, 
USDA.
a c t io n : Interim rule.
SUMMARY: This rule amends Food Stamp 
Program Regulations to implement the 
Food Stamp Act Amendments of 1982. 
These Amendments tighten the rules for 
authorization of house-to-house trade 
routes where necessary to prevent fraud 
and abuse, and specify a scale of 
penalities for authorized firms which 
violate the regulations.
effective dates: This interim rule is 
effective on December 17,1982. To be 
assured of consideration in the 
development of the final rule, comments 
must be received by March 17,1983. 
address: Comments should be 
submitted to Virgil Conrad, Deputy 
Administrator for Family Nutrition 
Programs, Food and Nutrition Service, 
USDA, Alexandria, Virginia 22302. All 
written comments will be open for 
public inspection at the office of the 
Food and Nutrition Service during 
regular business hours (8:30 a.m. to 5:00 
p.m., Monday through Friday), at 3101 
Park Center Drive, Alexandria, Virginia, 
Room 706.
FOR FURTHER INFORMATION CONTACT: 
Herbert A. Scurlock, Director, Federal 
Operations Division, Family Nutrition 
Programs, Food and Nutrition Service, 
USDA, Alexandria, Virginia 22302; (703) 
756-3487.

SUPPLEMENTARY INFORMATION: 

Classification
Executive Order 12291. The 

Department has reviewed this rule 
under Executive Order 12291 and 
Secretary’s Memorandum No. 1512-1. 
The rule will affect the economy by less 
than $100 million a year. The rule will 
not significantly raise costs or prices for 
consumers, industries, government 
agencies or geographic regions. There 
will not be significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Therefore, the Department has 
classified the rule as “not major”.

Justification for Publishing as Interim  
Rule, Effective on Publication. This 
rulemaking is being published as an 
interim rule, effective on publication, 
consistent with the mandate of Section 
193 of the Omnibus Budget 
Reconciliation Act of 1982 (Pub. L. 97- 
253, enacted on September 8,1982). 
Section 193 mandates that the 
provisions of Pub. L. 97-253 addressed 
in this rule are effective as of the date of 
enactment. For this reason Samuel J. 
Cornelius, Administrator of the Food 
and Nutrition Service, pursuant to 5 
U.S.C. 553, has determined that prior 
public comment on this rule is 
impracticable and contrary to the public 
interest and that good cause exists for 
making this rule effective less than 30 
days after publication. Public comment 
is solicited on this rule for 90 days. All 
comments received will be analyzed and 
any appropriate changes in the rule will 
be incorporated in a subsequent 
publication.

Regulatory Flexibility Act. This rule 
has been reviewed with regard to the 
requirements of the Regulatory 
Flexibility Act, Pub. L. 96-354. The 
Administrator of the Food and Nutrition 
Service has certified that this action will 
not have a significant economic impact 
on a substantial number of small 
entities. Only a small number of small 
entities (trade routes, and firms which 
violate program regulations) will be 
affected.

Recordkeeping Requirements. This 
rule does not contain reporting or 
recordkeeping requirements subject to 
approval by the Office of Management 
and Budget (OMB).

Amendments

House-to-house trade routes. Section 
165 of Pub. L. 97-253 requires the 
Department to limit the participation of 
house-to-house trade routes to those 
that are “reasonably necessary to 
provide adequate access to households” 
in those areas in which the Secretary, in 
consultation with the Inspector General, 
finds evidence that route operations 
damage the program’s integrity.

In the Senate Committee report 
accompanying the 1982 legislation (S.R. 
No. 97-504, dated July 26,1982), the 
Committee stated that because of two 
cases in Dade County, Florida, in which 
fictitious mobile fish markets became 
authorized to serve as outlets for 
illegally obtained food stamps, the 
Department should tighten its 
application review process for “rolling 
stores". Since reports of abuse tend to 
center in urban areas, the Committee 
thought the Department should 
concentrate its efforts on those areas. 
However, the Committee cautioned the 
Department that it should consider the 
needs of recipients in areas where 
restrictions are contemplated, and use 
caution in limiting house-to-house trade 
routes which serve housebound 
recipients and those, such as residents 
of high crime areas, who have difficulty 
leaving their homes to buy food. The 
Committee also directed the Department 
to reexamine its regulations on “rolling 
stores” to determine if further 
verification is needed and if the 
regulations need further tightening. The 
Department has tightened its monitoring 
of “rolling store” through nonregulatory 
policy changes. We have decided to 
specify those changes in this 
rulemaking. (§ 278.1(h)). The Department 
will also conduct a nationwide study of 
the effect “rolling stores” have on 
program integrity.

The term “house-to-house trade route” 
includes milk routes, bread routes, and 
mobile markets or “rolling stores”. All of 
these entities have the ability to move 
easily from place to place. As a result, 
they are hard to monitor. Therefore, the 
Department has applied the restriction 
specified in the Act to all firms which fit 
the definition of “house-to-house trade 
route.”

Disqualification o f retail food stores 
and wholesale food concerns, and 
imposition o f civil money penalities in 
lieu o f disqualifications. Section 175 of



56470 Federal Register /  Vol. 47, No. 243 /  Friday, December 17, 1982 /  Rules and Regulations

Pub. L. 97-253 prescribes minimum 
disqualification periods for firms which 
violate the Food Stamp Act or the 
regulations. It mandates that firms be 
disqualified for 6 months to 5 years for 
the first sanction; for 12 months to 10 
years for a second sanction; and 
permanently for a third sanction or one 
based on the purchase of coupons or 
trafficking in coupons or authorization 
to participate (ATP) cards. The 
regulations (§ 278.6(e)) list the new 
periods of disqualification and the 
criteria which will be used to determine 
which period of disqualification should 
be used. The sliding scale of 
disqualification is designed to more 
heavily punish serious violators who 
were previously advised by FNS that 
violations were occurring, firms whose 
practice is to violate, and firms which 
were previously sanctioned.

Traditionally, the length of the period 
of disqualification has been based, in 
part, on whether it was the firm’s policy 
to violate. Because of the difficulty in 
defining, and confusion surrounding the 
concept of firm policy, the Department 
has replaced the “firm’s policy” with the 
new term “firm’s practice”. This change 
is intended to render a firm liable for the 
violative actions of its employees 
regardless of whether a policy to violate 
is announced or advocated by firm 
management.

On September 3,1982, the Department 
published in the Federal Register a 
proposed regulation which specified 
penalties for violations by wholesale 
food concerns. However, the proposed 
rule was developed prior to the 1982 
Amendments and the penalties it 
specified conformed to the odd set of 
penalities. The longer periods of 
disqualification mandated in the 1982 
Amendments apply to wholesale food 
concerns as well as to retail food stores. 
Accordingly, the Department has 
changed the penalties that were 
originally proposed September 3,1982, 
in order to bring them into line with the 
new penalties specified by the amended 
Act. All comments received on the 
proposed rule will be considered along 
with all comments received on this rule.

The new penalties will be applied to 
any violations which occur after the 
effective date of these regulations, Firms 
disqualified or assessed a civil money 
penalty under the old set of penalties 
are subject to the escalation provisions 
in the new penalties for any new 
sanction based on violations which 
occur after the effective date of these 
regulations. Sanctions in effect will not 
be changed.

The House Committee report specifies 
that a third sanction “Would result in 
permanent disqualification * * *

regardless of whether earlier violations 
had resulted in civil money penalties or 
disqualification periods.” Accordingly, 
the regulations specify that a civil 
money penalty may not be imposed in 
lieu of a permanent disqualification. The 
House Committee Report also notes that 
the Department is not precluded from 
disqualifying stores for repeated 
violations even though the store may 
meet the criteria for a civil money 
penalty. To assure an effective penalty 
and to prevent continued abuse when a 
firm is inclined to violate, the 
Department has reserved the right to 
disqualify a repeat violator and not offer 
such a firm a civil money penalty.

The regulations implement the 
maximum civil money penalty of $10,000 
per violation as specified in Section 175 
of Pub. L. 97-253. The Department has 
increased the penalty multiplier in the 
civil money penalty formula from 5 
percent to 10 percent of the firm’s 
monthly coupon redemptions. This 
change in the penalty multiplier will 
increase the fiscal burden of a civil 
money penalty and is being made as a 
result of concern that for many firms the 
5 precent penalty on redemptions is a 
lesser financial penalty than 
disqualification. The Department 
believes a 10 percent penalty on 
redemptons would more nearly maintain 
comparability between the fine and 
disqualification.

Administrative review—retail food 
stores and wholesale food concerns. 
Currently, the Act and regulations 
provide that the sanction of 
disqualification shall be subject to 
administrative review. Current 
regulations automatically stay 
administrative action pending 
administrative review of that action.
The Department believes that when the 
violations warrant a permanent 
disqualification, the firm should not be 
entitled to an automatic stay of the 
disqualification action during an 
administrative review of the 
disqualification action. As the, 
administrative penalty for trafficking or 
for a third occasion of disqualification is 
specified in the Act, the penalty is not a 
matter of discretion. To protect the 
program from further abuse, the 
regulations specify that a permanent 
disqualification may not be 
automatically stayed. (§ 278.8(a)).
List of Subjects
7 CFR Part 271

Administrative practice and 
procedure, Food stamps, Grant 
programs-social programs.

7 CFR Part 278
Administative practice and procedure, 

Banks, Banking, Claims, Food stamps, 
Groceries-retail, Groceries, General line- 
wholesaler, Penalties.
7 CFR Part 279

Administrative practice and 
procedure, Food stamps, Groceries- 
retail, Groceries, General liner 
wholesaler.

For the reasons set out in the 
preamble, 7 CFR Parts 271, 278 and 279 
are amended as follows:

PART 271—GENERAL INFORMATION 
AND REGULATIONS

1. In § 271.2, definitions of “Firm’s 
practice”, “House-to-house trade route”, 
and “Trafficking” are added in 
alphabetical order, to read as follows:
§ 2 71 .2  Definitions.
*  *  *  *

“Firm’s practice" means the usual 
rhanner in which personnel of a firm or 
store accept food coupons as shown by 
the actions of the personnel at the time 
of the investigation.
★  ★  *  h  *

“House-to-house trade route” means 
any retail food business operated from a 
truck, bus, pushcart, or other vehicle 
which can move easily from place to 
place.
* * * * *

“Trafficking” means the buying or 
selling of coupons or ATP cards for 
cash.
*  *  *  *  *

PART 278—PARTICIPATION OF 
RETAIL FOOD STORES, WHOLESALE 
FOOD CONCERNS AND INSURED 
FINANCIAL INSTITUTIONS

2. Section 278.1 is amended by 
redesignating paragraphs (h) through (n) 
as (i) through (o). A new paragraph (h) is 
added, and newly designated paragraph
(k) is revised. The new and revised 
paragraphs read as follows:
§ 278.1 Approval o f retail fo od  stores and 
w holesale food concerns. 
* * * * *

(h) House-to-house trade routes. FNS 
may limit the authorization of house-to- 
house trade routes to those trade routes 
whose services are needed by 
participating households in the area in 
order to obtain food. FNS shall, in 
consultation with the Department’s 
Office of Inspector General, determine 
those locations where the operation of 
trade routes damages the program’s 
integrity. In such areas, the FNS Officer 
in Charge, in deciding whether
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households need a trade route’s 
services, shall consider the volume of 
food business the trade route does and 
the availability of alternate sources of 
comparable food. An FNS official shall 
inspect any applicant trade route’s 
vehicle to ensure that the trade route is 
a bonal fide retail food store before 
authorizing it to accept coupons. An 
FNS official may require, as a condition 
of continuing authorization, that the 
vehicle be reinspected semiannually 
thereafter to ensure that it continues to 
qualify to accept coupons. 
* * * * *

(k) Withdrawing authorization. FNS 
shall withdraw the authorization of any 
firm authorized to participate in the 
program if it determines that the firm’s 
continued participation will not further 
the purposes of the program, or the firm 
fails to meet the specifications of 
paragraph (b), (c), (d), or (e) of this 
section, or that the firm has been found 
to be circumventing a period of 
disqualification or a civil money penalty 
through a purported transfer of 
ownership. The FNS officer in charge 
shall issue a notice to the firm by 
certified mail or personal service to 
inform the firm of tlih determination and 
of the review procedure. FNS shall 
remove the firm from the program if the 
firm does not request review within the 
period specified in § 279.5. 
* * * * *

3. In § 278.6, paragraph (f) is removed, 
paragraphs (g) through (k) are 
redesignated as (f) through (j) 
respectively, and paragraphs (a), (e), 
and newly designated paragraphs (f) 
and (g) are revised to read as follows:
§ 278.6 Disqualification of retail food 
stores and wholesale food concerns, and 
imposition of civil money penalties in lieu 
of disqualifications.

(a) Authority to disqualify or subject 
to a civil money penalty. FNS may 
disqualify any authorized retail food 
store or authorized wholesale food 
concern from further participation in the 
program if the firm fails to comply with 
the Food Stamp Act or this part. 
Disqualification shall be for 6 months to 
5 years for the firm’s first sanction; from 
12 months to 10 years for a firm’s second 
sanction; and disqualification shall be 
permanent for a firm’s third sanction or 
a disqualification based on trafficking in 
coupons or ATP cards. Any firm which 
has been disqualified and which wishes 
to be reinstated at the end of the period 
of disqualification or at any later time 
shall file a new application under 
§ 278.1 of this part so that FNS may 
determine whether reinstatement is 
appropriate. The application may be 
filed no earlier than 10 days before the

end of the period of disqualification. 
Except in the case of a permanent 
disqualification, FNS may, in lieu of a 
disqualification, subject the firm to a 
civil money penalty of up to $10,000 for 
each violation if FNS determines that a 
disqualification would cause hardship to 
participating households.
* * * * *

(e) Penalties. FNS shall take action as 
follows against any firm determined to 
have violated the Act or regulations. For 
the purposes of assigning a period of 
disqualification, a warning letter shall 
not be considered to be a sanction. A 
civil money penalty and a 
disqualification shall be considered a 
sanction for such purposes. The FNS 
regional office shall:

(1) Disqualify the firm permanently if:
(1) Personnel of the firm have 

purchased coupons or trafficked in 
coupons or ATP cards; or

(ii) Violations such as, but not limited 
to, the sale of ineligible items occurred 
and the firm had twice before been 
sanctioned.

(2) Disqualify the firm for 5 years if it 
is to be the firm’s first sanction, the firm 
had been previously advised of the 
possibility that violations were 
occurring and of the possible 
consequences of violating the 
regulations, and the evidence shows 
that:

(i) It is the firm’s practice to sell 
expensive or conspicuous nonfood 
items, cartons of cigarettes, or alcoholic 
beverages in exchange for food coupons; 
or

(ii) The firm’s coupon redemptions for 
a specified period of time exceed its 
food sales for the same period of time; 
or

(iii) A wholesale, food concern’s 
redemptions of coupons for a specified 
period of time exceed the redemptions 
of all the specified authorized retail food 
stores, nonprofit cooperative food­
purchasing ventures, group living 
arrangements, drug addict and alcoholic 
treatment programs, and shelters for 
battered women and children which the 
wholesale food concern was authorized 
to serve during that time; or

(iv) A wholesale food concern’s stated 
redemptions of coupons for a particular 
retail food store, nonprofit cooperative 
food-purchasing venture, group living 
arrangement, drug addict and alcoholic 
treatment program, or shelter for 
battered women and children exceeded 
the actual amount of coupons which that 
firm or organization redeemed through 
the wholesaler; or

(v) Personnel of the firm knowingly 
accepted coupons from an unauthorized

firm or an individual known not to be 
legally entitled to possess coupons.

(3) Disqualify the firm for 3 years if it 
is to be the first sanction for the firm 
and the evidence shows that:

(i) It is the firm’s practice to commit 
violations such as the sale of common 
nonfood items in amounts normally 
found in a .shopping basket and the firm 
was previously advised of the 
possibility that violations were 
occurring and of the possible 
consequences of violating the 
regulations; or

(ii) Any of the situations described in 
paragraph (e)(2) of this section occurred 
and FNS has not previously advised the 
firm of the possibility that violations 
were occurring and of the possible 
consequences of violating the 
regulations; or

(iii) The firm is an authorized 
communal dining facility, drug addiction 
or alcoholic treatment and rehabilitation 
program, group living arrangement, meal 
delivery service, or shelter for battered 
women and children and it is the firm’s 
practice to sell meals in exchange for 
food coupons to persons not eligible to 
purchase meals with food coupons and 
the firm had been previously advised of 
the possibility that violations were 
occurring and of the possible 
consequences of violating the 
regulations; or

(iv) A wholesale food concern 
accepted coupons from an authorized 
firm which it was not authorized to 
serve and the wholesale food concern 
had been previously advised of the 
possibility that violations were 
occurring and of the possible 
consequences of violating the 
regulations; or

(v) The firm is an authorized retail 
food store and personnel of the firm 
have engaged in food coupon 
transactions with other authorized retail 
stores, not including treatment 
programs, group living arrangements or 
shelters for battered women and 
children, and the firm had been 
previously advised of the possibility that 
violations were occurring and of the 
possible consequences of violating the 
regulations.

(4) Disqualify the firm for 1 year if it is 
to be the first sanction for the firm and 
the ownership or management personnel 
of the firm have committed violations 
such as the sale of common nonfood 
items in amounts normally found in a 
shopping basket, and FNS has not 
previously advised the firm of the 
possibility that violations were 
occurring and of the possible 
consequences of violating the 
regulations.
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(5) Disqualify the firm for 6 months if 
it is to be the first sanction for the firm 
and the evidence shows that personnel 
of the firm have committed violations 
such as but not limited to the sale of 
common nonfood items due to 
carelessness or poor supervision by the 
firm’s ownership or management.

(6) Double the appropriate period of 
disqualification prescribed in 
paragraphs (e) (2) through (5) of this 
section as warranted by the evidence of 
violations if the same firm has once 
before been assigned a sanction.

(7) Send the firm a warning letter if 
violations are too limited to warrant a 
disqualification.

(f) Criteria for civil money penalty. 
FNS may impose a civil money penalty 
as a sanction in lieu of disqualification 
only when the firm subject to a 
disqualification is selling a substantial 
variety of staple food items, and the 
firm's disqualification would cause 
hardship to food stamp households 
because there is no other authorized 
retail food store in the area selling as 
large a variety of staple food items at 
comparable prices. FNS may disqualify 
a store which meets the criteria for a 
civil money penalty if the store had 
previously been assigned a sanction. A 
civil money penalty may not be imposed 
in lieu of a permanent disqualification.

(g) Amount o f civil money penalty. 
FNS shall determine the amount of the 
civil money penalty as follows:

(1) Determine the firm’s average 
monthly redemptions of coupons for the 
12-month period ending with the month 
immediately preceding that month 
during which the firm was charged with 
violations.

(2) Multiply the average monthly 
redemption figure by 10 percent.

(3) Multiply the product arrived at in 
paragraph (g)(2) of this section by the 
number of months for which the firm 
would have been disqualified under 
paragraph (e) of this section. In any 
event, the civil money penalty may not 
exceed $10,000 for each violation. 
* * * * *

5. In § 278.8, paragraph (a) is revised 
to read as follows:
§ 278.8 Administrative review—retail food 
stores and wholesale food concerns.

(a) Requesting review. A food retailer 
or food wholesaler aggrieved by 
administrative action under § 278.1,
§ 278.6 or § 278.7 may, within the period 
stated in § 279.5, file a written request 
for review of the administrative action 
with the review officer. On receipt of the 
request for review, the questioned 
administrative action shall be stayed 
pending disposition of the request for 
review by the review officer except that

a permanent disqualification will not be 
subject to an automatic stay. An 
administrative stay of a permanent 
disqualification may be available upon a 
showing by the appellant that there is a 
substantial likelihood that no 
disqualification is warranted. A 
disqualification for failing to pay a civil 
money penalty shall not be subject to an 
administrative review. 
* * * * *

PART 279—ADMINISTRATIVE AND 
JUDICIAL REVIEW—FOOD RETAILERS 
AND FOOD WHOLESALERS

6. In § 279.6, paragraph (b) is revised 
to read as follows:
§ 279.6 Content of request for review.
* * * * * *

(b) Supporting the request. The 
request shall include information in 
support of the request showing the 
grounds on which review is being 
sought, or shall state that supporting 
information will be filed in writing at a 
later, date. In the latter case, the review 
officer shall notify the firm of the date 
by which the information must be filed. 
The firm requesting review may ask for 
an opportunity to appear before the 
review officer in person. However, any 
information submitted in person shall, if 
directed by the review officer, be put in 
writing by the firm and filed with the 
review officer within a period which the 
review officer shall specify. Any request 
for a stay of a permanent 
disqualification must be submitted with 
the initial request for review and must 
include information in support of the 
request for a stay.

7. In § 279.7, paragraph (a) is revised 
to read as follows:
§ 279.7 Action upon receipt of a request 
for review.

(a) Holding action. Upon receipt of a 
request for review of administrative 
action, the review officer shall notify the 
appropriate FNS regional office, in 
writing, of the action under review and, 
except where a stay is not granted, shall 
direct that the administrative action 
shall be held in abeyance until the 
review officer has made a 
determination. The review officer may 
grant a stay of a permanent 
disqualification only upon a showing by 
the appellant that there is a substantial 
likelihood that no disqualification is 
warranted. The review officer shall, 
within 15 working days of the receipt of 
the request for a stay, inform the firm in 
writing of the review officer’s 
determination as to whether or not to 
grant a stay. If the questioned 
administrative action involved a denial 
of an application to participate in the

program or a denial of a claim, the 
review officer shall direct that the firm 
shall not be approved for participation 
or paid any part of the disputed claim 
until the review officer has made a 
determination. In any case, notice to the 
appropriate FNS regional office shall be 
accompanied by a copy of the request 
filed by the firm.
* * * * *

(91 Stat. 958 (7 U.S.C. 2011-2029))
(Catalog of Federal Domestic Assistance 
Programs, No. 10.551, Food Stamps)

Dated: December 14,1982.
Robert E. Leard,
Associate Administrator, Food and Nutrition 
Service.
[FR Doc. 82-34332 Filed 12-18-82; 8:45 am]
BILUNG CODE 3410-30-M

Soil Conservation Service 

7 CFR Part 610

Technical Assistance
AGENCY: Soil Conservation Service 
(SCS), USDA.
a c t io n : Final rule amendment.

SUMMARY: This document makes 
editorial and nomenclature changes in 7 
CFR 610.4 for the purpose of clarity and 
ease of understanding. These changes 
will have no effect on the public.
EFFECTIVE DATE: December 17,1982.
FOR FURTHER INFORMATION CONTACT: 
Frances E. Robinson, Soil Conservation 
Service, USDA, P.O. Box 2890, 
Washington, D.C. 20013, (202) 447-9157.
SUPPLEMENTARY INFORMATION: This 
action has been determined to be 
exempt from the requirements of 
Executive Order 12291, as the action is 
an internal agency practice to clarify the 
rule. This action is administrative in 
nature, and publication for comment is 
unnecessary.

The unnumbered paragraph of § 610.4 
contains paragraph designations (a), (b),
(c), and (d) which are unnecessary and 
confusing. Also, there is a nomenclature 
change needed in paragraph (a)(5), as 
the Department of Health, Education, 
and Welfare is now the Department of 
Health and Human Services.
lis t of Subjects in 7 CFR Part 610

Technical assistance, Soil 
conservation, Water resources.

PART 610—TECHNICAL ASSISTANCE

§ 610.4 [Amended]
For reasons set out in the preamble,

§ 610.4 of 7 CFR is amended as follows:
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1. By removing the paragraph 
designations (a), (b), (c), and (d) in the 
introductory paragraph.

2. By changing the words “Health, 
Education, and Welfare” to “Health and 
Human Services” in paragraph (a)(5).

Dated: December 9,1982.
Peter C. Myers,
Chief, Soil Conservation Service.
[FR Doc. 82-33983 Filed 12-18-82; 8:45 am]
BILLING CODE 3410-16-M

Agricultural Marketing Service 

7 CFR Part 910
[Lemon Reg. 390; Lemon Reg. 389, Arndt 1]

Lemons Grown in California and 
Arizona; Limitation of Handling
AGENCY: Agricultural Marketing Service, 
USDA.
ACTION: Final rule.
SUMMARY: This action establishes the 
quantity of Califomia-Arizona lemons 
that may be shipped to the fresh market 
during die period December 19-25,1982, 
and increases the quantity of lemons 
that may be shipped during the period 
December 12-18,1982. Such action is 
needed to provide for orderly marketing 
of fresh lemons for the periods specified 
due to the marketing situation 
confronting the lemon industry.
EFFECTIVE DATES: The regulation 
becomes effective December 19,1982 
and the amendment is effective for the 
period December 12-18,1982.
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities.
This action is designed to promote 
orderly marketing of the Califomia- 
Arizona lemon crop for the benefit of 
producers, and will not substantially 
affect costs for the directly regulated 
handlers.

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910), regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The action is based upon the

recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act.

This action is consistent with the 
marketing policy for 1981-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6,1982. The 
committee met again publicly on 
December 14,1982, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified weeks. The 
committee reports the demand for 
lemons is good.

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone title effective date until 3d days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of lemons. It 
is necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective times.
List of Subjects in 7 CFR Part 910

Marketing agreements and orders, 
California, Arizona, Lemons.

PART 910—[AMENDED]
1. Section 910.690 is added as follows:

§ 910.690 Lemon Regulation 390.
The quantity of lemons grown in 

California and Arizona which may be 
handled during the period December 19, 
1982, through December 25,1982, is 
established at 240,000 cartons.

2. Section 910.689 Lemon Regulation 
389 (47 FR 55469) is revised to read as 
follows:
§ 910.689 Lemon Regulation 389.

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period December 12, 
1982, through December 18,1982, is 
established at 270,000 cartons.
(Secs. 1-19,48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: December 15,1982.
D. S. Kuryloski,
Acting Director, Fruit and Vegetable Division, 
Agricultural Marketing Service.
(FR Doc. 8 2-34520 Filed 12-16-82; 11:33 am]

BILLING CODE 3410-02-M

Agricultural Stabilization and 
Conservation Service

7 CFR Part 725

[Arndt 4]

Tobacco Acreage Allotment and 
Marketing Quota Regulations

AGENCY: Agricultural Stabilization and 
Conservation Service, USDA.
ACTION: Interim rule.

s u m m a r y : This interim rule amends the 
regulations at 7 CFR Part 725 to 
implement the provisions of the No Net 
Cost Tobacco Program Act of 1982 (Pub.
L. 97-218,96 Stat. 197, approved July 20, 
1982) with respect to the flue-cured 
tobacco acreage allotment and 
marketing quota program. The rule 
provides for the sale of flue-cured 
tobacco allotments and quotas, 
generally places restrictions on lease 
and transfer of allotments and quotas, 
and provides for adjustment of farm 
yields and acreage allotments. In 
addition, this rule provides for 
restrictions with respect to the 
marketing of tobacco by producers, 
warehousemen and dealers. The rule 
provides for forfeiture of flue-cured 
tobacco allotments and quotas under 
certain conditions. A Notice of Proposed 
Rulemaking will be published in the 
Federal Register requesting comments 
with respect to the forfeiture of flue- 
cured tobacco acreage allotments and 
marketing quotas by persons other than 
individuals.
DATES: Effective December 13,1982. 
Comments must be received before 
February 15,1983 in order to be assured 
of consideration.
ADDRESS: Send comments to the 
Director, Tobacco and Peanuts Division, 
ASCS, Department of Agriculture, P.O. 
Box 2415, Washington, D.C. 20013. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection in Room 5750 South 
Building, USDA, between the hours of 
8:15 a.m. and 4:45 p.m., Monday through 
Friday.
FOR FURTHER INFORMATION CONTACT: 
Jack S. Forlines, Agricultural Program 
Specialist, Tobacco and Peanuts 
Division, USDA-ASCS, P.O. Box 2415, 
Washington, D.C. 20013; (202) 382-0200. 
The Final Regulatory Impact Analysis
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covering this rule will be available on 
request from Jack S. Forlines.
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under USDA 
procedures established in accordance 
with Executive Order 12291 and 
Secretary’s Memorandum 1512-1 and 
has been classified as “not major.” It 
has been determined that this rule will 
not result in: (1) An annual effect on the 
economy of $100 million or more; (2) a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State of local governments, or 
geographic regions: or (3) significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets,

The title and1 number of the Federal 
Assistance Program to which this rule 
applies arer Commodity Loan and 
Purchases: 10.051, as found in the 
Catalog of Federal Domestic Assistance.

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this rule since the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule.

This interim rule is necessary to 
implement the provisions of the No Net 
Cost Tobacco Program Act of 1982 
(hereinafter referred to as the "Act”). 
The 1982-83 marketing year for flue- 
cured tobacco began on July 1,1982. 
Since producers, warehousemen, 
tobacco dealers and buying companies 
need to be informed of the provisions of 
this rule as soon as possible, it has been 
determined that this interim rule shall 
become effective upon the date of filing 
with the Director, Office of the Federal 
Register without prior opportunity for 
public comment. However, the public is 
invited to comment on this interim rule 
for a period of 60 days after the date of 
publication hr the Federal Register. A 
final document discussing comments 
received and any amendments to this 
interim rule which may be deemed 
necessary will be published in the 
Federal Register as soon as possible.

The Act amends the Agricultural Act 
of 1949 and the Agricultural Adjustment 
Act of 1938 to provide for the operation 
of the tobacco price support and 
production adjustment program in such 
a manner as to result in “no net cost” to 
taxpayers, except for administrative 
expenses. The Act makes other changes 
to strengthen the operation of the

program. Thè major provisions of this 
interim rule are as follows:

(1) Leasing o f flue-cured tobacco 
allotments and quotas. Unlike prior 
tobacco programs, this interim rule 
provides for the elimination of faH 
leasing, except in the case of natural 
disasters. Fall leasing of flue-cured 
allotments and quotas has been the 
subject of much criticism as the result of 
the opportunity for speculation and the 
increase in the cost of leasing allotments 
and quotas when middlemen are 
involved in leasing transactions. The 
involvement of middlemen in spring 
leasing is also: addressed by requiring 
that any agreement for the leasing of a 
flue-cured tobacco allotment and quota 
must be exclusively between the lessor 
and lessee or an agent who. regularly 
represents the lessor or the lessee in 
business transactions unrelated to 
tobacco. The lessor and the lessee of a 
flue-cured tobacco allotment and quota 
must certify compliance with all leasing 
requirements which are specified in this 
interim rule. If, after a notice and an 
opportunity for a hearing, it is 
determined that a lessee or lessor 
knowingly made a false statement, the 
lessee will be ineligible for price support 
or the lessor’s allotment and quota will 
be reduced, as applicable. The total flue- 
cured tobacco allotment for any farm is 
limited, after transfer of allotment by 
either lease or sale, to 50 percent of the 
tillable cropland on the farm. Subleasing 
of allotments and quotas is prohibited.

(2) Sale o f tobacco allotments and 
quotas. The sale of flue-cured tobacco 
allotments and quotas is permitted but 
such sales may only be made to' persons 
who are or will become active tobacco 
producers within the same county. At 
the time a transfer agreement is filed 
with the county ASCS office to transfer 
allotment and quota by sale, the 
agreement must specify the farm to 
which the allotment and quota shall be 
assigned. This procedure is designed to 
prevent "hip-pocket” allotments and 
quotas (i.e., allotments and quotas 
assigned to persons rather than to 
farms). It is the responsibility of a 
purchaser of an allotment and quota 
who is not the owner of the farm to 
which the allotment and quota is 
assigned to take whatever measures are 
deemed to be necessary to protect the 
investment in such purchase should the 
producer fail to remain an active 
producer, on the farm to which the 
assignment has been made. An 
allotment and quota which is purchased 
may not be sold for a period of 5 years, 
except as may be required to prevent 
forfeiture. In addition, the owner of the 
farm to which allotment and quota is 
assigned is the only person who is

authorized to sell such allotment and 
quota.

(3) Forfeiture o f tobacco allotments 
and quotas. Any person owning a farm 
having a flue-cured tobacca allotment 
that exceeds 50 percent of the tillable 
cropland on the person’s farm must sell 
or forfeit the excess allotment. Tillable * 
cropland is land which has been cleared 
and is capable of cultivation without 
unusual preparation. Tillable cropland 
does not include orchards, vineyards 
and land which has been devoted to 
trees. A person currently having an 
allotment that exceeds 50 percent of the 
farm’s tillable cropland may prevent 
forfeiture by: (a) The acquisition of 
additional tillable cropland; (b) the sale 
of excess allotment; or (c) the 
conversion of nontillable land to tillable 
cropland status.

Section 201 of the Act amends section 
316 of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1314b) to provide that if 
a person purchases a flue-cured tobacco 
acreage allotment and disposes of an 
acreage of tillable cropland which 
results in the total acreage of flue-eured 
tobacco allotted to such person’s farm 
exceeding 50 percent of the tillable 
cropland owned by such person, such 
person will take steps to assure that the 
total acreage of flue-cured tobacco 
allotted to such farm does not exceed 50 
percent of the tillable cropland owned 
by such person. Failure of the person to 
take such action will result in forfeiture 
of such excess allotment and quota. In 
addition, if any person owns a farm on 
or after December 1,1983, for which the 
total acreage allotted for the production 
of flue-cured tobacco exceeds 50 percent 
of such farm’s tillable cropland, such 
person shall forfeit any acreage 
allotment representing the excess.

As* used in section 201 of the Act, the 
phrase “owned by such person” 
indicates that ownership of land is a 
significant factor in determining 
allotment which must be forfeited under 
certain conditions. Accordingly, this 
interim rule provides that the phrase 
"owns a farm” means the1 ownership of:
(a) A farm as constituted in accordance 
with the provisions of 7 CFR Part 719 if 
the entire farm shares a common 
ownership; or (b) a tract of land within a 
farm as constituted in accordance with 
the provisions of 7 CFR Part 719 if the 
farm, as constituted, consists of separate 
ownership tracts.

Thus, when determining the amount of 
allotment subject to forfeiture because 
of inadequate tillable cropland*, the 
county ASC committee will consider 
each ownership tract as though it were a 
separate farm in those cases where a
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farm consists of tracts of land under 
separate ownership.

Once a flue-cured allotment and quota 
is purchased, the purchaser must share, 
for a period of five years, in the risk of 
production of tobacco produced under 
the allotment and quota or the allotment 
and quota shall be sold or forfeited.

(4) Forfeiture pools. In each county, a 
forfeiture pool will be established for 
forfeited allotments and quotas. 
Allotments and quotas will be 
reallocated by the county committee to 
eligible persons taking into 
consideration such factors as the size of 
the current allotment on the farm, the 
length of time the applicant has been 
farming tobacco, and the extent to 
which the applicant has leased 
allotment and quota. Forfeited 
allotments and quotas may be 
reallocated to farms which currently do 
not have a tobacco allotment and quota.

(5) Forfeiture o f reallocated allotment 
and quota. If an applicant fails to share 
in the risk of production of tobacco 
during any of the five years beginning 
with thè crop year in which the 
allotment and quota is reallocated, the 
allotment and quota shall be forfeited. 
Mere failure to utilize the allotment and 
quota will not result in forfeiture but 
will extend the five-year period one year 
for each'year the allotment and quota is 
not utilized.

(6) Periodic adjustment o f flue-cured 
tobacco yields. In 1983 and at 5-year 
intervals thereafter, the Secretary of 
Agriculture shall adjust: (a) The national 
average yield goal for flue-cured 
tobacco to the past 5 years’ moving 
national average yield; and (b) the farm 
acreage allotments and preliminary farm 
yields for flue-cured tobacco farms to 
reflect the past 5 years’ moving county 
average yield in order that the expected 
production from the allotted acres will 
more accurately reflect the production 
capability.

Due to advances in agricultural 
research and technology, producers of 
flue-cured tobacco are able to obtain 
larger yields on an acre of tobacco. 
Therefore, maintaining a constant 
allotment may result in the production 
of a quantity of tobacco that exceeds the 
marketing quota. This provision updates 
the acreage-poundage ratio with respect 
to current yields. ,

(7) Limitation on the sale o f tobacco 
floor sweepings. Effective for the 1982 
and subsequent crops of flue-cured 
tobacco, the allowable floor sweepings 
of flue-cured tobacco which may be 
marketed without penalty by 
warehousemen has been reduced to 0.24 
percent times the total first sales of 
tobacco at auction for the season for the 
warehouse involved. Previously the

allowance of flue-cured tobacco was 0.5 
percent. Marketing floor sweepings in 
excess of the allowable amount will 
result in a penalty of 150 percent of the 
average market price for flue-cured 
tobacco for the immediately preceding 
marketing year.

(8) Lien for paym ent o f penalty. This 
provision authorizing a lien on tobacco 
sets forth a more efficient mechanism 
for collecting marketing penalties. If a 
marketing quota penalty is assessed, 
there shall be a lien in favor of the 
United States on the tobacco with 
respect to which the penalty is to be 
assessed and on any other tobacco 
subject to marketing quotas in which the 
person has an interest until the penalty • 
is paid. Currently, penalties which are 
reduced to a claim in favor of the United 
States are deductible only from the 
proceeds of tobacco which is pledged as 
collateral for a price support loan.

(9) False identification o f tobacco.
The regulations which are currently 
applicable for flue-cured tobacco 
provide for the correction of farm 
production records when actual 
marketings are determined to be 
incorrect because of false identification. 
In many cases, this actually results in an 
increase in quota for thè producer who 
falsely identifies tobacco.

This interim rule provides that if a 
producer falsely identifies tobacco, the 
quantity of tobacco falsely identified 
shall be considered for purposes of 
establishing future farm marketing 
quotas as having been produced both on 
die farm for which it was identified as 
having been produced and on the farm 
of actual production.

(10) Warehouseman’s records and 
reports. This interim rule provides for 
minor changes in the flue-cured tobacco 
regulations with respect to the records 
and reports of warehousemen. The most 
significant change is the requirement 
that a notation of ‘‘No Price Support” 
must be entered by the warehouseman 
on the basket ticket for each lot of 
tobacco which is identified with a 
marketing card bearing the same 
notation.

(11) Dealer’s records and reports. This 
interim rule also provides for minor 
changes in the flue-cured regulations 
with respect to the records and reports 
of dealers. The dealer shall make 
deductions for producer contributions to 
the No Net Cost Tobacco Fund as 
provided in 7 CFR Part 1464. For the 
1982-83 marketing year, the dealer shall 
deduct three cents per pound from the 
price paid to the producer in nonauction 
purchases, unless the purchase is 
identified with a marketing card bearing 
the notation “No Price Support.” The 
amount of such deductions in

subsequent marketing years will be 
announced by the Secretary.

(12) Limitation on the size o f new  
farm allotments. The regulations for 
flue-cured tobacco currently provide 
that a new farm allotment shall not 
exceed 50 percent of the average of the 
acreage allotments established for 
similar farms in the community. In many 
cases, this provision would permit flue- 
cured tobacco acreage allotments to be 
established for new farms that would be 
unreasonably high when compared to 
the average county or national acreage 
allotment. This interim rule provides 
that the maximum flue-cured acreage 
allotment which may be established for 
any new farm shall be limited to one 
acre.

(13) Penalties for marketing certain 
tobacco that is ineligible for price 
support. Effective for any of the 1983 
and subsequent crops of flue-cured 
tobacco for which marketing quotas are 
in effect, producers shall be subject to a 
penalty with respect to any marketings 
of flue-cured tobacco produced on a 
farm which is ineligible for price support 
because the farm operator or other 
producer on the farm has not agreed to 
contribute to the No Net Cost Tobacco 
Fund. The penalty per pound will be 
equal to 75 percent of the preceding 
marketing year’s average market price 
per pound for flue-cured tobacco.

(14) Contributions to the No N et Cost 
Tobacco Fund by the lessor. Effective 
with respect to the 1983 and subsequent 
crops of flue-cured tobacco, a farm 
owner must, as a condition of eligibility 
to lease and transfer marketing quota 
from the farm, contribute to the No Net 
Cost Tobacco Fund for each pound of 
quota leased. The lessor’s contribution 
per pound will be equal to that of other 
producers who qualify for price support 
with respect to flue-cured tobacco 
produced.

(15) Processing and storing 1982 crop 
carryover tobacco. Section 201 of the 
Act amended section 316(a) of the 
Agricultural Adjustment Act of 1938 (7
U.S.C. 1314b(a)) to eliminate fall leasing 
(i.e., leasing during the marketing 
season) for flue-cured tobacco. Prior to 
enactment of section 201, producers had 
planted their crops with the expectation 
of being able to lease quota to their farm 
if the production exceeded 110 percent 
of the effective farm marketing quota. In 
the absence of a carryover program, 
many producers would be required to 
store the excess tobacco on their farms 
until the next marketing season.

This interim rule authorizes Flue- 
Cured Tobacco Cooperative 
Stabilization Corporation to process and 
store 1982 crop producer carryover
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tobacco and to act as the producer’s 
marketing agent in marketing, the 
tobacco in the 1983-84 marketing year. 
The handling of 1982 crop carryover 
tobacco^ is limited to the producer- 
owned and operated Flue-Cured 
Tobacco Cooperative Stabilization 
Corporation to assure that the tobacco 
will be insulated from commercial trade 
channels and will not be marketed until 
the subsequent marketing yeaT.

(16) Approval o f transfers o f allotment 
and quota by lease or sale. This interim 
rule provides that if a claim for 
marketing quota penalty has been filed 
by ASCS against a lessor or seller, a 
lease or sale of allotment and quota by 
such lessor or seller will not be 
approved by the county committee until 
such time as the claim is satisfied or the 
proceeds from the lease or sale are 
applied against such claim.
List of Subjects in 7 CFR Part 725

Acreage allotment, Marketing quota, 
Penalties, Report requirements,
Tobacco.
Interim Rule

PART 725—[AMENDED]

Accordingly, 7 CFR Part 725 is 
amended as follows:

1. The table of contertts is amended by 
revising or adding the following entries: 
* * * * *
725.72 Transfer of tobacco marketing quotas 

by lease  or by sale.
* * * * . *

725.74 Forfeiture of allotment and quota. 
* * * * *
725.85 Identification o f tobacco subject, to 

quota.
725.86 Lien for penalty. 
* * * * *
725.109 Duties of Kansas City ASCS Field 

Office.
* * * * *
725.116 [Reserved]

2. The authority citation is revised to 
read:

Authority: Sec. 301, 3*3,314, 316,316A, 317, 
363» 372-375, 377, 378, 52 St at. 38,. as 
amended, 47, as amended, 48, as amended, 75 
Stat. 469, as amended, 96 Stat. 205, 79-Stat. 66, 
as amended, 52 Stat. 63, as amended, 65-66, 
as amended, 70 Stat. 206, as amended, 72 
Stat. 995, as amended, 7 U.S.C, 1301,1313, 
1314,1314b, 1314b-l, 1814c, 1363,1372-75 
1377,1378, Sec. 401, 63 Stat. 1054, as 
amended, 7 U.S.C. 1421.

3. In § 725.51, the introductory 
paragraph is revised; paragraphs (a-lj* 
(a-2), (jj-1), and (11—1) are added; and 
paragraphs (e-1), (h), (m); fp), (s), and 
(dd) are revised t© read as follows:

§ 725.51 Definitions.
In determining the meaning of the 

provisions of this subpart, unless the 
context indicates otherwise, wards 
importing the singular include and apply 
to several persons or things, words 
importing the plural include the singular, 
words importing the masculine gender 
include the feminine as well, and words 
used in the present tense include the 
future as well as the present. As used in 
this subpart and in all instructions, 
forms, and documents in connection 
therewith, the words and phrases 
defined in this section shall have the 
meanings herein assigned to them unless 
the context or subject matter otherwise 
requires. References contained herein to 
other parts of this title or chapter shall 
include current and later amendments to 
the referenced parts. Unless defined in 
this section the words or phrases 
defined in §. 719.2 of this chapter shall 
have the same meaning' when used in 
this part.
* * * * *

(a—1) Active flue-cured tobacco 
producer. (1) Any person who shared in 
the risk of producing a  crop of flue-cured 
tobacco in at least one of the three years 
preceding the current year, or

(2) Any person who intends to become 
a flue-cured tobacco producer in the 
current year by sharing in the risk of 
producing the crop and who provides a 
certification of such intention on a form 
approved by the Deputy Administrator.

(a-2) Allowable floor sweepings. The 
quantity of floor sweepings determined 
by multiplying 0:0024 times the total 
producer first sales of flue-cured 
tobacco at auction, for the season for the 
warehouse involved. 
* * * * *

(e -1 ) Considered planted credit.
Credit assigned in the current year for 
an old farm as follows;
*  *  *  *  *

(b) Director. The Director, or Acting 
Director, Tobacco and Peanuts Division, 
Agricultural Stabilization and 
Conservation Service, U.S. Department 
of Agriculture.
* * * * *

(m). Farm acreage allotm ent The 
allotment determined in accordance 
with § 725.58.
* * * * *

(p) Floor sweepings. The scraps, or 
leaves of tobacco which accumulate on 
the warehouse floor in the regular 
course of business. 
* * * * *

(s) Leaf account tobacco. The quantity 
of tobacco purchased or otherwise 
acquired by or for the account of a 
warehouse (except floor sweepings

which accumulate on the warehouse 
floor), as qdjusted by the debits and 
credits to the buyers corrections 
account, and including floor sweepings 
purchased from another warehouse or 
dealer.
* * * * *

(dd) Preliminary farm acreage 
allotment. The allotment determined in 
accordance with § 725.56. 
* * * * *

(jj-1) Shared in risk o f production. 
Involvement in the production of flue- 
cured tobacco by a person who meets 
all of the conditions as set forth in either 
paragraph (jj-1) (1) or (2) of this section:

(1) Investing producer. A person who:
(1) Invests in the production of a crop 

of flue-cured tobacco in an amount 
which is not less than 20 percent of the 
proceeds of the sale of the Grop;

(ii) Depends solely on a share of the 
proceeds from the marketing of the 
tobacco for the return on the investment;

(iii) Waits until such crop of flue- 
cured tobacco is marketed to receive 
any return on the investment; and

(iv) Maintains records, for a period of 
three years after the end of the 
marketing year in which the tobacco is 
sold, which may be used to verify that 
the provisions of paragraph (jj—l)(l) of 
this section have been met.

(2) Lessor. A person who:
(i) , Owns a farm having a flue-cured 

tobacco allotment and quotas
(ii) Leases such allotment and quota 

to another person for use in producing a 
crop of flue-cured tobacco (the tobacco 
may be produced on the lessor’s  farm or 
on a farm operated by the lessee);

(iii) Depends solely on a specified 
share of the proceeds from the 
marketing of such crop of flue-cured 
tobacco (the tobacco which is produced 
using the leased allotment and quota) 
for payment of the rental for such 
allotment and quota;

(iv) Waits until such crop of flue-cured 
tobacco is marketed to receive any 
payment of the rental for such allotment 
and quota; and

(v) Maintains records, for a period of 
three years after the end of the 
marketing year m which the tobacco is 
sold, which may be used to verify that 
the provisions of paragraph (jj-1)(2) of 
this section have been met.
* * * * *

(11-1) Tillable cropland. Cropland 
(excluding orchards, vineyards, land 
devoted to trees, and land being 
prepared for non-agriculiural uses) 
which the county committee determines 
can be planted to crops without unusual 
preparation or cultivation. 
* * * * *
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4. Section 725.56 is revised to read as 
follows:

§ 725.56 D eterm ination o f prelim inary  
farm acreag e  allotm ents.

(a) Farms requiring a determination.
A preliminary farm acreage allotment 
shall be determined for the current year 
for each farm which has tobacco history 
acreage for the base period as 
determined in accordance with, the 
provisions of § 725.73.

(b) Preliminary farm acreage 
allotment. The preliminary farm acreage 
allotment shall be the same as the farm 
acreage allotment established for the 
preceding year: Provided, That in 1983 
and at five-year intervals thereafter, the 
preliminary farm acreage allotment shall 
be the farm acreage allotment for the 
preceding year divided by a factor 
determined by averaging the yields for 
the county, as determined by the Deputy 
Administrator, Program Planning and 
Development, for the most recent five- 
year period and dividing the result by 
the average of the yields for the county 
as determined by the Deputy 
Administrator, Program Planning and 
Development, for the five years 1959 
through 1963. If the computed factor is 
outside the range of 1.0000 to 1.3500, the 
factor shall be increased to 1.0000 or 
decreased to 1.3500, as applicable: 
Provided further, That: in the fifth year 
of any five-year period beginning with 
1983 the factor shall be divided by the 
factor which resulted from the 
computation made in accordance with 
the first proviso of this paragraph for the 
previous five-year period.

5. In § 725.57, paragraph (a) is revised 
to read as follows:

§ 725.57 D eterm ination o f prelim inary  
farm yields.

(a) Old farms. The preliminary farm 
yield for an old farm for the current year 
shall be determined as follows:

Cl) Farm having preliminary farm  
acreage allotment. The preliminary farm 
yield established for the farm shall be 
the same preliminary farm yield as was 
in effect foT the preceding year.
However, for 1983 and at five-year 
intervals thereafter, the preliminary 
farm yield shall be the yield determined 
by multiplying the preliminary farm 
yield for the farm for the preceding year 
by the factoriwhich is used in 
determining preliminary farm acreage 
allotments, as provided for in § 725.56.

(2) Farm not having preliminary farm  
acreage allotment. The preliminary farm 
yield shall be determined by dividing 
the farm yield which is determined in 
accordance with the provisions of

§ 725.59 by the national yield factor for 
the current year.
* * * *■ *•

6. Section 725.58 is revised to read, as 
follows:
§ 725.58 Determination of farm acreage 
allotments and effective farm acreage 
allotments.

(a) Farm acreage allotments. The farm 
acreage allotment shall be determined 
by multiplying the national acreage 
factor as determined by the Secretary 
for the current year by the preliminary 
farm acreage allotment for the current 
year and adjusting the result as follows:

(1) Upward adjustment. Add the:
(1) Acreage approved in accordance 

with the provisions of § 725.66 in order 
to adjust for an inequity or to correct an 
error;

(ii) Acreage determined by dividing 
the pounds of quota which are 
purchased in the current year by the 
farm yield; and

(iii) Acreage determined by dividing 
the pounds of forfeited quota which are 
approved for adjustment from the 
forfeiture pool by the farm yield.

(2) Downward adjustment. Subtract 
the:

(i) Acreage determined by dividing the 
pounds of quota sold in the current year 
by the farm yield; and

(ii) Acreage of forfeited allotment.
(b) Effective farm acreage allotment. 

The effective farm acreage allotment for 
the current year shall be determined by 
dividing the effective farm marketing 
quota by the farm yield.

7. In § 725.59, paragraph (a) is revised 
to read as follows:
§ 725.59 Determination of farm yields.

(a) Old farms. The farm yield for an 
old farm shall be:

(1) Farm with preliminary farm yield; 
Determined by multiplying the 
preliminary farm yield by the national 
yield factor for the current year.

(2) Farm without preliminary farm  
yield.. Determined in the same manner 
as the farm yield for a new farm as 
provided in paragraph (b)«of this section. 
* * * * *

8. Section 725.60 is revised to read as 
follows:
§ 725.60 Determination of effective farm 
marketing quotas.

The effective farm marketing quota 
shall be the farm marketing quota 
adjusted as follows:

(a) Upward adjustment. Add:
(l)The smaller of (if the 

undermarketings from the preceding 
marketing year, or (ii) farm marketing 
quota for the preceding year plus the 
pounds of quota which are transferred

to the farm by lease in the preceding 
year; and

(2) The pounds of quota which are 
transferred to the farm by lease in the 
current year.

(b) Downward adjustment. Subtract:
(1) The pounds of quota which are 

overmarketed from the preceding 
marketing year;

(2) The pounds of quota which are 
overmarketed from any year before the 
preceding year which have not been 
subtracted when determining die 
effective farm marketing quota in a prior 
year;

(3) The pounds of quota which are 
transferred from the farm by lease in the 
current year; and

(4) The pounds of quota which are 
reduced in the current year as a result of 
a violation in a prior year as provided 
for in § 725.98.

9. In § 725.63 paragraph (b) is revised 
to read as follows:
§ 725.63 D eterm ination o f allotm ents and  
yields fo r divided farm s.
* * * *' *

(b) Preliminary farm yields. The 
preliminary farm yields for the tracts 
resulting from a division of a parent 
farm shall be the same as the 
preliminary farm yield established for 
the parent farm: Provided, That if the 
contribution method of division is used 
and a preliminary farm yield was 
established for a tract before the tract 
become a part of the parent farm, the 
preliminary farm yield shall be the 
preliminary farm yield established for 
the tract, as adjusted by the factor(s) 
applied to the preliminary farm yield of 
the parent farm, which is determined in 
accordance with the provisions of 
§ 725.57, after the tract became a part of 
the parent farm.
* * * * *

10. In § 725.69, the introductory 
paragraph and paragraph (c)(3) are 
revised and paragraph (b)(6) is added to 
read as follows:
§ 725.69 D eterm ination o f acreage  
allotm ents fo r new  farm s.

The acreage allotment for a new farm 
shall be that acreage which the county 
committee, with approval of the State 
committee, determines is fair and 
reasonable for the farm, taking into 
consideration the past tobacco 
experience of the farm operator; the 
land, labor, and equipment available for 
the production of tobacco; crop rotation 
practices; and the soil and other 
physical factors affecting the production 
of tobacco: Provided, That the acreage 
allotment so determined shall not 
exceed the smaller of one acre or 50
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percent of the average of the acreage 
allotments established for not less than 
two nor more than five old farms which 
are similar with respect to land, labor, 
and equipment available for the 
production of tobacco, crop rotation 
practices, and the soil and other 
physical factors affecting the production 
of tobacco.
* * * * *

(b) * * *
(6) Operator has not sold or forfeited 

allotment. During the current or the four 
preceding years the operator has not 
sold or forfeited any flue-cured tobacco 
allotment from any farm.

(c) * * *
(3) Farm includes land formerly 

having tobacco allotment. A farm shall 
not be eligible for a new farm tobacco 
allotment if, during the current year or 
the four preceding years: (i) The farm 
had a tobacco allotment and the owner 
sold all of the allotment, or (ii) some of 
the land which comprises the farm was 
part of an old farm prior to a 
reconstitution and the owner of the old 
farm retained no tobacco allotment for 
such land when the tobacco allotment 
for the old farm was reconstituted by 
the designation method of division. 
* * * * *

11. Section 725.72 is revised to read as 
follows:
§ 725.72 T ran sfer o f tobacco m arketing  
quotas by lease o r by sale.

(a) General. Effective with respect to 
the 1982 crop year for a lease and to the 
1983 crop year for a sale, a flue-cured 
tobacco marketing quota (including 
quota which has been pooled in 
accordance with the provisions of part 
719 of this chapter) may be transferred 
between farms within a county by sale 
or by lease. A flue-cured marketing 
quota also may be transferred by lease 
to a farm in an adjoining county within 
the same State when the State 
committee authorizes the county 
committee to approve the transfer of 
quota after June 15 if the lessor has 
suffered a loss of flue-cured tobacco as 
a result of a flood, hail, wind, tornado, 
or other natural disaster.

(b) Sale. If the transfer is by sale, the 
transfer shall be based on part or all of 
the farm poundage quota. The maximum 
quota that may be transferred is the 
farm poundage quota.

(c) Lease. If the transfer is by lease, 
the transfer shall be based on a portion 
or all of the effective farm poundage 
quota. The maximum quota that may be 
transferred is the effective farm 
poundage quota.

(d) Transfer provisions. (1) 
Accumulation o f quota. A transfer shall 
not be approved if the county committee

determines that the primary purpose of 
the transfer is to accumulate the quota 
on the farm (i.e., alternately leasing to 
and from the farm for two or more years 
to maintain the quota without 
satisfactory evidence of plans for 
producing the quota on the receiving 
farm).

(2) Subleasing. In order to determine 
whether there is any subleasing of an 
allotment and quota, the current year is 
divided into two periods, the period up 
to and including June 15 and the period 
after June 15. The county committee 
shall not appprove a transfer during 
either period if the effect would be both 
a transfer to and from the farm during 
the same period: Provided, That a 
transfer may be approved within any 
such period if an allotment and quota is 
transferred from a farm for one or more 
years and the farm subsequently is 
combined with another farm that 
otherwise is eligible to receive allotment 
and quota by lease.

(3) Lessor farm. A transfer of quota 
from a farm by lease shall not be 
approved:

(i) Purchased and/or reallocated 
quota. If the pounds of quota being 
transferred exceed the difference 
obtained by subtracting from the 
effective farm marketing quota the total 
pounds of quota purchased and/or 
reallocated from forfeited quota in the 
current and two preceding years, as 
adjusted to reflect both changes in 
county farm yields as provided in
§ 725.56 and changes in national acreage 
factors which have occurred since each 
respective purchase and/or reallocation 
of quota: Provided, That this provision 
shall not apply to a transfer which is 
filed after June 15 under the natural 
disaster provisions of this section.

(ii) New farm. If the farm is a new 
farm.

(iii) Reduction pending. If 
consideration of an indicated violation 
is pending which may result in an 
allotment and quota reduction for the 
farm for the current year. However, if 
the county committee determines that a 
decision will not be made on the 
pending case on or before April 1, a 1- 
year transfer may be approved.

(iv) Filed after June 15. If the transfer 
agreement is filed after June 15 unless 
the county committee in the county in 
which the farm is located for 
administrative purposes is authorized to 
permit leasing after June 15 in 
accordance with the natural disaster 
provisions of this section and the county 
committee determines that the:

(a) Farm has suffered a loss of 10 
percent or more of the expected 
production from the acreage of flue-

cured tobacco planted for harvest in the 
current year.

(6) Producer made reasonable and 
customary efforts to produce the 
effective farm marketing quota.

(c) Producers on the farm qualify for 
price support in accordance with the 
provisions of Part 1464 of this title.

(v) Consent o f lienholder. For a 
multiple year lease if the farm is subject 
to a lien, unless the lienholder agrees in 
writing to the transfer.

(vi) No N et Cost Tobacco Fund 
contribution. Unless the contribution 
required by § 1464.10 of this title is made 
to the No Net Cost Tobacco Fund, in 
accordance with instructions issued by 
the Deputy Administrator.

(vii) Claim for tobacco marketing 
quota penalty. If a claim has been filed 
against the lessor for a tobacco * 
marketing quota penalty and the claim 
remains unpaid: Provided, That this 
provision shall not apply if the claim is 
paid or the entire proceeds of the lease 
of the allotment and quota are applied 
against the claim and the county 
committee determines that the amount 
paid for the lease represents a 
reasonable price for the pounds of quota 
being leased.

(viii) Forfeiture pending. To the extent 
that forfeiture of such allotment and 
quota is expected to become final before 
April 15.

(4) Lessee farm. A transfer of quota to 
a farm by lease shall not be approved:

(i) Tillable cropland limitation. If the 
pounds of quota being transferred plus 
the pounds of quota previously 
transferred to the farm by lease exceed 
the difference between the farm 
marketing quota and one-half the result 
obtained by multiplying the acres of 
tillable cropland by the farm yield: 
Provided, That this provision shall not 
be applicable to a transfer of quota 
which is filed after June 15 in 
accordance with the natural disaster 
provisions of this section.

(ii) Current allotment. Unless the farm 
has a current flue-cured tobacco farm 
acreage allotment (i.e., old farm or new 
farm allotment). The effective quota on 
the farm may be zero pounds before the 
transfer of quota to the farm.
. (iii) Filed after June 15. If the transfer 
agreement is filed after June 15:

(a) Unless the producers on the farm 
qualify for price support under the 
provisions of Part 1464 of this title: and

(Z>hThe pounds of quota to be 
transferred to the lessee farm exceed the 
difference obtained by subtracting the 
effective farm marketing quota (before 
the filing of the transfer agreement) for 
the lessee farm from the total pounds of 
tobacco marketed and/or available for
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marketing (based on estimated pounds 
of tobacco on hand and/or in the 
process of being produced) from the 
farm in the current year.

(5) Selling farm. A transfer of quota 
from a farm by sale shall not be 
approved:

(i) Pre vious purchases and/or 
reallocated quota. If the farm marketing 
quota includes quota that was bought, 
and/or reallocated from quota which 
has been forfeited and the purchase 
and/or reallocation became effective 
during the current year or in the four 
preceding years: Provided, That this 
provision shall not be applicable if the 
quota being sold was purchased in such 
period, if forfeiture of such quota may be 
required by § 725.74, and if the pounds 
of quota being transferred do not exceed 
the pounds of quota for which forfeiture 
otherwise is required in accordance 
with- the provisions of § 725.74 (c) and
(d). ■  Wm ■

(M) Reduction pending. If 
consideration of an indicated violation 
is pending which may result in an 
allotment and quota reduction for the 
farm for the current year. However^ if 
the county committee determines that a 
decision will not be made on the 
pending* case on or before April 1, a 
transfer may be approved.

[in) Forfeiture pending. If the 
agreement for transfer by sale is filed 
subsequent to the final date which is 
permitted for the sale of the allotment 
and quota in order to prevent forfeiture,

(iv) Consent o f lienholder. If the farm 
is subject to a lien unless the lienholder 
agrees in writing to the transfer:
Provided, That consent of a lienholder is 
not required for a transfer of the pounds 
of quota for which forfeiture otherwise 
is required in accordance with the 
provisions of § 725.74 (c) and (d). „

(v) Claim fo r tobacco marketing quota 
penalty. If a claim has been filed against 
the seller for a tobacco marketing quota 
penalty and the claim remains unpaid: 
Provided, That this provision shall not 
be applicable if the claim for such 
penalty is paid or the entire proceeds of 
the sale of the allotment and quota are 
applied against the claim and the county 
committee determines that the amount 
paid represents a reasonable selling 
price for the pounds of quota being sold.

(6) Buying farm. A transfer of quota to 
a farm by purchase shall not be 
approved:

(if Active producer. Unless the buyer 
is an active flue-cured tobacco producer.

(ii) Tillable cropland limitation. If the 
sum of the pounds of quota being 
transferred, plus the pounds of quota 
previously transferred to the farm in the 
current year by lease, exceeds the 
difference between the farm marketing

quota and one-half the result obtained 
by multiplying the acres of tillable 
cropland by the farm yield.

(iii) Quota previously sold. If the farm 
owner sold quota from the farm during 
the current or any of the four preceding 
years or two years if such sale was to 
prevent a forfeiture of the quota.

(e) Transfer agreement. In order for a 
transfer of allotment and quota by lease 
or sale to be approved in the current 
year the transfer must be:

(1) Form. Recorded on Form ASCS- 
375.

(2) Signatures. Agreed upon and 
signed by:

(i) Lease. The owner of the 
transferring farm and the owner or 
operator of the receiving farm.

(ii) Sale. The owner of the selling farm 
and an active flue-cured tobacco 
producer who is the buyer. If the buyer 
is neither owner or operator of the farm 
to which the allotment and quota will be 
assigned, the owner or operator of the 
farm must give written consent for the 
allotment and quota to be assigned to 
the farm.

(3) Where to file. Filed in the county 
ASCS office which serves the county in 
which the transferring farm is located 
for administrative purposes.
. (4) When to file. Filed on or before:

(i) Lease. April 15: Provided, That a 
transfer agreement filed on or before 
June 15 may be considered to have been 
filed on April 15 if the county committee, 
with concurrence of the State 
committee, determines that on or before 
April 15 the lessee and lessor agreed to 
transfer the quota but the transfer 
agreement was not filed timely as the 
result of conditions beyond the control 
of either the lessee or lessor: Provided 
further, That a transfer maybe 
approved if the transfer agreement is 
filed on or before November 15 in 
accordance with the natural disaster 
provisions of this section.

(if) Sale. June 15.
(f) Period o f lease. A transfer by lease 

maybe for a period of one to five years: 
Provided, That the lease shall be limited 
to one year if the transfer agreement is 
fifed after June 15 in accordance with 
the natural disaster provisions of this 
section.

(g) Compliance statement far lease. 
Only the lessor and lessee (or the lessor 
or lessee and any attorney, trustee, 
bank, or other agent or representative, 
who regularly represents either the 
lessor or lessee in business transactions 
unrelated to the production or marketing 
of tobacco) may be parties to, or 
involved in the arrangements for, a 
transfer of flue-cured tobacco allotment 
and quota, fin order for a transfer of 
allotment and quota by lease to be valid,

both the lessor and the lessee shall file a 
statement, on a form approved by the 
Deputy Administrator, in the county 
ASCS office of the county in which the 
lease is filed certifying that the lease is 
in compliance with the provisions in this 
section. If, after the lease agreement is 
approved, information is brought to the 
attention of the county committee which 
indicates that either the lessor or the 
lessee, or both, knowingly filed a false 
certification, the county committee shall 
schedule a hearing and notify such 
person of the time and place of the 
hearing, and afford such person an 
opportunity to be present and present 
evidence at the hearing with respect to 
the allegation of a false certification. If, 
as a result of the evidence presented, 
the county committee determines that 
such person knowingly made a false 
certification, the county committee shall 
notify the person of the determination 
and afford such person 15 days after 
mailing of the notice to request a review 
of the determination by a review 
committee as provided by Part 711 of 
this chapter. If it is determined that a 
lessor knowingly made a false 
certification, the following shall occur:

(1) Lessor. The next flue-cured 
tobacco allotment established for the 
lessor farm shall be reduced by 
thatpercentage which the leased quota 
was of the flue-cured tobacco farm 
marketing quota for the farm in the year 
of the lease.

(2) Lessee. The lessee shall be 
ineligible for price support and a “No 
Price Support” marketing card shall be 
issued for the farm for marketing the 
current year crop of flue-cured tobacco 
which is marketed after the 
determination is made: Provided, That a 
“No Price Support” marketing card shall 
be issued in a year subsequent to the 
first year such card is issued if the 
cumulative pounds of tobacco marketed 
with the “No Price Support” marketing 
card are less than the pounds leased as 
the result of a false certification: 
Provided further, That after the 
cumulative marketings identified with 
the “No Price Support” marketing card 
issued for the farm are equal to or 
greater than the pounds leased as a 
result of a false certification, the 
marketing card may be exchanged at the 
county ASCS office for a marketing card 
without such notation if the farm and 
producer are otherwise eligible for price 
support.

(h) Approval or disapproval o f a 
transfer agreement. The county 
committee shall approve or disapprove 
each transfer agreement. The county 
committee shall approve each transfer 
agreement which meets the eligibility
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conditions as set forth in this section: 
Provided, That the county committee 
may delegate authority to the county 
executive director or other county office 
employee to act on behalf of the county 
committee and approve a transfer 
agreement which meets the eligibility 
conditions as set forth in this section. 
Such delegation of authority may 
authorize the county executive director 
or county office employee to approve 
any transfer agreement or the delegation 
of authority may be limited to approval 
of either transfers by lease or transfers 
by sale. Only the county committee shall 
disapprove a transfer agreement.

(1) Time for determination. Any 
approval or disapproval by the county 
committee of a transfer agreement 
should be made within 30 days after the 
transfer agreement is filed with the 
county committee unless additional time 
is required as the result of conditions 
beyond the control of the county 
committee. However, if an agreement is 
filed after June 15 which provides for the 
sale of an allotment and quota, a 
transfer agreement shall not be 
approved until the next year’s allotment 
and quota is computed for the selling 
farm. In addition, if a marketing quota 
referendum will be conducted to 
determine whether or not quotas will be 
in effect for the crop, a transfer 
agreement shall not be approved until 
the Secretary announces that quotas 
have been approved by referendum.

(2) Effective date. An approved 
transfer agreement shall become 
effective during the current crop year, 
except that if an agreement to sell an 
allotment and quota is filed after June 15 
of the current year, such agreement shall 
become effective for the next crop year.

(i) Allotment and quota after transfer 
by lease. The effective farm marketing 
quota and the effective farm acreage 
allotment shall be determined for both 
the lessee farm and the lessor farm in 
accordance with the provisions of
§§ 725.58 and 725.60.

(j) Apportionment o f data and 
determination o f allotment and quota 
after transfer o f quota by sale.—(1) 
Apportionment o f data for the selling 
farm. The pounds of farm marketing 
quota retained on the selling farm after 
the sale of quota shall be divided by the 
farm marketing quota established for the 
selling farm before the sale to determine 
a factor for apportioning farm data for 
the current year and for the base period. 
The data to be retained on the selling 
farm shall be determined by multiplying 
the factor by the following data:

(i) The planted and considered 
planted acres for the base period;

(ii) The history acres for the base 
period;
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(iii) Thé farm acreage allotment for 
the currènt year and for the base period;

(iv) The amount of any 
overmarketings which have not been 
subtracted when a determination is 
made of the effective farm marketing 
quota of the selling farm;

(v) The pounds of quota which have 
been transferred from the selling farm 
by lease in the current year;

(vi) The acres of allotment which have 
been reduced in the current year as the 
result of a marketing quota violation in a 
prior year;

(vii) The pounds of quota transferred 
to the farm by lease in the previous 
year;

(viii) The previous year’s farm 
marketing quota;

(ix) The previous year’s effective farm 
marketing quota; and

(x) The previous year’s marketings.
(2) Apportionment o f data for the 

buying farm. The pounds of farm 
marketing quota which have been 
purchased shall be divided by the farm 
yield for the buying farm in order to 
determine the farm acreage allotment 
for the buying farm. The buying farm’s 
share of other farm data shall be 
determined by subtracting the acres or 
pounds, as applicable, which are 
retained on the selling farm from the 
acres or pounds which were established 
for the selling farm before the current 
sale of quota: Provided, That the acres 
computed for the acres of reduction 
resulting from a marketing quota 
violation for the buying farm shall be 
multiplied by a factor determined by 
dividing the farm yield of the selling 
farm by the farm yield of the buying 
farm in order to determine the acres of 
reduction from the buying farm for the 
current year: Provided further, That the 
pounds of quota transferred from the 
selling farm by lease and/or the acçes of 
allotment reduction resulting from a 
marketing quota violation on the selling 
farm may be apportioned between the 
farms in accordance with a written 
agreement between the buyer and the 
seller if the farm marketing quota 
retained on the selling farm is sufficient 
to satisfy the pounds of quota which are 
leased, the pounds of quota which have 
been reduced as the result of a 
marketing quota violation, and the 
overmarketings for the farm, if any. The 
data determined in accordance with this 
paragraph shall be added to any 
previous data for the buying farm.

(3) Allotment and quota. After 
adjusting the data in accordance with 
the provisions of this section, the farm 
acreage allotment, the effective farm 
acreage allotment, and the effective 
farm marketing quota shall be 
determined in accordance with
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§ § 725.58 and 725.60 for both the buying 
farm and the selling farm.

(k) Effect on price support eligibility.
If a lease agreement is filed after the 
farm operator reports the acreage of 
tobacco on the farm in the current year, 
the effective farm acreage allotment 
which has been determined prior to the 
approval of the transfer will be used in 
determining price support eligibility for 
the farm.

(l) Natural disaster.—(1) State 
committee authorization. 
Notwithstanding any other provision of 
this section, the State committee may 
authorize the county committee to 
approve a transfer of quota by lease 
which is filed after June 15 if:

(1) County committee determination. 
The county committee of the county in 
which the lessor farm is located 
determines that as a result of drought, 
hail, wind, excessive rain, tornado, or 
other natural disaster, the county has 
suffered a loss of 10 percent or more of 
the expected yield from the acreage of 
flue-cured tobacco planted for harvest in 
the current year and the State committee 
concurs in such determination.

(ii) County committee 
recommendation. The county committee 
of the county in which a natural disaster 
loss occurred recommends to the State 
committee that the county committee be 
authorized to approve a transfer of a 
quota by lease when filed after June 15, 
if the agreement otherwise complies 
with the provisions of this section.

(iii) Tobacco program not impaired by 
transfer. The State committee 
determines that transfer of quota after 
June 15 will not impair the effective 
operation of the tobacco marketing 
quota or price support program.

(2) Eligible farms. In any county for 
which a transfer of quota is authorized 
after June 15 because of disaster 
conditions, a lessor farm may transfer 
quota by lease after June 15 to a lessee 
farm in the same county or in an 
adjoining county within the State if such 
farms otherwise meet the eligibility 
requirements specified in this section.

(3) Adjoining county. As used in this 
section, the phrase “adjoining county” 
means a county having a common 
border with another county in the same 
State if such common border is more 
than the point at which intersecting lines 
meet.

(m) Carryover tobacco. If tobacco is 
marketed after the entire farm marketing 
quota of the producing farm has been 
transferred by sale, the tobacco shall be 
considered as having been marketed on 
each farm to which farm marketing 
quota was transferred by sale in 
accordance with a transfer agreement
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filed after June 15 of the last year in 
which a farm marketing quota was 
established for the producing farm. Such 
marketing shall be prorated to each farm 
in proportion to the pounds of farm 
poundage quota purchased by each 
farm. If there was more than one farm to 
which a.farm marketing quota was 
transferred by sale, the marketing quota 
may be assigned to the farms in the 
manner agreed to in writing by each of 
the buyers of such farm marketing 
quota.

(n) Farm division after transfer by 
lease. If a farm is divided after there has 
been a transfer of a marketing quota to 
the farm by lease, the transferred quota 
shall be divided in the manner which is 
designated in writing by the lessee. In 
the absence of a written designation, the 
leased quota shall be apportioned in the 
same manner as the farm acreage 
allotment of the parent farm.

(o) Multiple year lease. (1) The 
acreage allotment and/or marketing 
quota on the lessee farm having a 
multiple-year lease shall be adjusted for 
each year for which a transfer 
agreement is in effect to reflect any 
change in the farm yield or to reflect any 
decrease in the national acreage factor 
which causes the farm marketing quota 
established for the lessor farm to be less 
than the pounds of quota which have 
been transferred to the lessee farm.

(2) Notwithstanding any other 
provisions of this section, a previously 
approved multiple-year lease shall not 
be effective in the current year unless 
the contribution required by § 1464.10 of 
this title to the No Net Cost Tobacco 
Fund is made for the current year in 
accordance with instructions issued by 
the Deputy Administrator.

(p) Cancellation o f transfer. (1) A .  
transfer of allotment and quota under 
this section which was approved in 
error or on the basis of incorrect 
information furnished by the parties to 
the agreement shall be canceled by the 
county committee. For the purpose of 
determining any overmarketings and 
undermarketings from the farms, and for 
the purpose of determining eligibility for 
price support and marketing quota 
penalties, the cancellation shall be 
effective as of the date of approval. 
However, such cancellation shall not be 
effective for the current marketing year 
for price support and marketing quota 
penalties purposes if: (i) The transfer 
approval was made in error or on the 
basis of incorrect information which had 
been unknowingly fumishëd by the 
parties to the agreement; and (ii) the 
parties to the transfer agreement were 
oot notified of the cancellation before 
the marketing for the receiving farm 
exceeded the correct effective farm

marketing quota. The provisions of this 
paragraph shall not preclude any 
application of the provisions with 
respect to erroneous notice which are 
set forth in § 725.70.

(2) If a transfer of an allotment and 
quota is canceled because of fraud on 
the part of the owner of the transferring 
farm but no fraud is attributable to 
either the owner or operator of the 
receiving farm, such cancellation shall 
be effective as of the date of approval of 
the transfer except for purposes of 
determining eligibility for price support 
and marketing quota penalties for the 
receiving farm. In such case, the 
overmarketings shall be charged against 
the farm from which the transfer of 
allotment and quota was made if the 
farm, after any reconstitution which 
may be necessary as a result of the 
fraud, is assigned an allotment and 
quota against which the overmarketings 
could be charged. Otherwise, the 
overmarketings shall be charged against 
any other farm involved in the fraud 
having an allotment and quota after any 
reconstitution required by such fraud. 
Notwithstanding the foregoing, any 
overmarketings on the receiving farm 
which are in excess of the amount of 
quota involved in the canceled transfer 
shall be charged against the receiving 
farm.

(q) Dissolution or revision o f a 
transfer agreement. A transfer 
agreement may be dissolved or minor 
revisions made with respect to such 
agreement if a written request by all 
parties to the agreement is made to the 
county committee by November 15 of 
the current crop year. After any such 
dissolution or revision of a transfer 
agreement, an official notice of the 
acreage allotment and marketing quota 
shall be issued by the county committee 
to each of the operators involved in the 
transfer agreement. If a request to 
dissolve or revise a multiple-year lease 
is made after November 15 of the 
current crop year, but before the last 
crop year for which the transfer 
agreement is effective, the next 
allotments and quotas established for 
the farms shall reflect the dissolution or 
revision.

(r) Considered planted credit—lessor 
farm. Considered planted credit shall be 
given to the lessor farm for the tobacco 
acreage allotment which is deducted as 
the result of the transfer of quota from 
the farm by lease.

12. In § 725.73, paragraph (c) is added 
to read as follows:
§ 725.73 Determining tobacco history 
acreages.
*  *  *  *  *

(c) History acreage reduced to zero. 
Notwithstanding any other provisions of 
this section, the history acres for the 
current year and for each year of the 
base period shall be reduced to zero if:

(1) A new farm allotment was 
canceled;

(2) The allotment was in a pool 
established in accordance with the 
eminent domain provisions of Part 719 
of this chapter and the period of 
eligibility to transfer the allotment from 
the pool has expired; or

(3) The county committee determines 
that the farm has been retired from 
agricultural production and the 
allotment is not eligible for pooling in 
accordance with the eminent domain 
provisions of Part 719 of this chapter.

13. Section 725.74 is revised to read as 
follows:
§ 725.74 Forfeiture of allotment and quota.

(a) Determination o f allotment and 
quota subject to forfeiture. (1) For 
purposes of paragraphs (b) and (c) of 
this section, the phrase “owns a farm” 
means ownership of:

(1) A farm as constituted under Part 
719 of this chapter if the entire farm 
shares a common ownership; or

(ii) All of the land within a farm which 
shares common ownership (commonly 
referred to as a "tract”) if the parent 
farm consists of separate ownership 
tracts of land.

(2) For purposes of paragraphs (b) and
(c) of this section, the county committee 
shall apportion, in accordance with the 
provisions of Part 719 of this chapter, the 
flue-cured tobacco allotment and quota 
assigned to a farm between the various 
tracts of land which are separately 
owned by:

(i) A person which is not significantly 
involved in the management or use of 
land for agricultural purposes, as may 
be described in paragraph (b) of this 
section.

(ii) An individual, or owned by a 
person which is significantly involved in 
the management or use of land for 
agricultural purposes.

(3) An allotment and quota shall be 
determined for a tract under paragraph
(a)(2)(ii) of this section only to the 
extent that records are available to 
show the contribution which the tract 
made to the flue-cured tobacco 
allotment of the parent farm.

(4) The farm acreage allotment and 
farm marketing quota determined under 
this section for each farm or tract, as 
applicable, will be the amount of 
allotment and quota subject to forfeiture 
under this section.

(b) [Reserved.]
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(c) Flue-cured tobacco farm acreage 
allotment exceeds 50 percent o f tillable 
cropland. If any person owns a farm for 
which the flue-cured tobacco farm 
acreage allotment assigned to the land 
owned by the person exceeds 50 percent 
of the tillable cropland on such farm, the 
person shall take steps, such as the sale 
of allotment, the purchase of tillable 
cropland, or conversion of land to 
tillable cropland status, which will 
result in elimination of the excess or the 
person shall forfeit flue-cured tobacco 
farm acreage allotment equal to the 
amount of such excess that remains on 
or after:

(1) Farm owned on or before 
December 1,1983. December 1,1983: 
Provided, That if the farm is acquired 
after September 1,1983 the date may be 
extended by the county committee to 
July 1,1984 if before December 1,1983 
the owner requests such extension in 
writing.

(2) Farm acquired after December 1, 
1983. July 1 of the year after the year of 
acquisition.

(3) Farm includes purchased 
allotment. Notwithstanding the 
provisions of paragraphs (c) (1) and (2) 
of this section, if the flue-cured tobacco 
farm acreage allotment includes acreage 
of purchased allotment and the flue- 
cured tobacco farm acreage allotment 
exceeds 50 percent of the tillable 
cropland because the owner disposed of 
an acreage of tillable cropland after 
purchasing the allotment, the forfeiture 
shall not take place until July 1 of the 
year after the year of such disposal.

(4) Increase in allotment resulting 
from changes in county yields or change 
in national acreage factor. July 1 of the 
year after the crop year for which the 
change(s) become effective.

(d) Buyer o f allotment fails to share in 
risk o f production.—(1) Forfeiture 
required. If any person buys a flue-cured 
acreage allotment and quota under the 
provisions of § 725.72 and such person 
fails to share in the risk of producing the 
tobacco which was planted under such 
allotment and quota during any of the 
five crop years beginning with the crop 
year for which the purchase became 
effective, such person shall forfeit the 
purchased allotment and quota which is 
not sold on or before December 31 of the 
year after the crop year in which such 
crop was planted.

(2) Failure to utilize purchased ^  
allotment and quota. Failure to utilize 
purchased allotment and quota shall not 
subject such allotment and quota to 
forfeiture, but the five year period of 
paragraph (d)(1) of this section shall be 
extended one year for each year in 
which the allotment and quota is not 
utilized.

(3) Reduction for failure to share in 
risk o f production. The effective 
allotment and quota shall be reduced, 
but not below zero acres or pounds, for 
planting, leasing, and marketing quota 
purposes only, to the extent of 
purchased allotment and quota for each 
crop year after the crop year in which 
the buyer of such allotment and quota 
fails to share in the risk of producing a 
crop of tobacco planted under such 
allotment and quota.

(4) Determining forfeited amount. If 
only part of the allotment and quota on 
a farm resulted from purchased 
allotment and quota, the amount of farm 
marketing quota which must be forfeited 
under paragraph (d) of this section shall 
be determined by: -

(i) Increasing or decreasing each 
respective purchase of farm acreage 
allotment for the farm to reflect changes 
in county farm yields as provided in
§ 725.56 and changes in national acreage 
factors.

(ii) Adding the amounts determined in 
paragraph (d)(4)(i) of this section, 
multiplying the result by the farm yield 
for the farm, and subtracting the pounds 
of quota which have been sold to 
prevent forfeiture.

(e) Hearing. Before any forfeiture of 
allotment and quota becomes effective 
under the provisions of this section, the 
county committee shall:

(1) Schedule a hearing for the affected 
person.

(2) Notify the affected person of the 
hearing at least 10 days in advance of 
the hearing.

(3) Make a determination, on the basis 
of the evidence presented at the hearing, 
as to whether or not the affected person 
knowingly failed to take steps to prevent 
forfeiture of allotment and quota.

(4) Notify the affected person of the 
county committee determination and, if 
forfeiture of allotment and quota is to be 
required, afford such person an 
opportunity to appeal to a review 
committee under the provision of Part 
711 of this chapter.

(5) Wait until the period has passed 
for the affected person to appeal the 
county committee or review committee 
determination that allotment and quota 
must be forfeited under the provisions of 
this section.

(f) Apportionment o f data and 
determination o f allotment and quota 
after forfeiture.—(1) Apportionment o f 
data. The pounds of farm marketing 
quota retained on the forfeiting farm 
after the forfeiture shall be divided by 
the farm marketing quota established for 
the forfeiting farm before the forfeiture 
to determine a factor for apportioning 
farm data for the current year and for 
the base period. The data to be retained

on the forfeiting farm shall be 
determined by multiplying the factor by 
the following data of the forfeiting farm:

(1) The planted and considered 
planted acres for the base period.

(ii) The history acres for the base 
period.

(iii) The farm acreage allotment for 
the base period.

(iv) The overmarketings which have 
not been subtracted when determining 
the effective farm marketing quota of the 
forfeiting farm.

(v) The pounds of quota transferred 
from the forfeiting farm by lease in the 
current year.

(vi) The acres of allotment reduced in 
the current year for a marketing quota 
violation in a prior year.

(vii) The previous year’s effective 
farm marketing quota.

(viii) The previous year’s marketings.
(ix) The previous year’s farm 

marketing quota.
(x) The pounds of quota transferred to 

the farm by lease in the previous year.
The portion of the forfeiting farm data 

which shall be included in a forfeiture 
pool for the county shall be determined 
by subtracting the acres of pounds 
which are retained on the forfeiting farm 
from the acres or pounds established for 
the forfeiting farm before the forfeiture.

(2) Forfeiture pool data. The data for 
the forfeiture pool shall be added to any 
previous data in the forfeiture pool.

(3) Allotm ent and quota after 
forfeiture. After adjustment of data, the 
farm acreage allotment, the effective 
farm acreage allotment and the effective 
farm marketing quota shall be 
determined according to § § 725.58 and 
725;60 for the forfeiting farm.

(g) Forfeiture pool. (1) Forfeiture pool 
required. A forfeiture pool shall be 
established in each county in which a 
forfeiture of allotment and quota occurs. 
The forfeiture pool shall be increased to 
include data for each forfeiture and 
shall be decreased for each reallocation 
so as to reflect forfeiture or reallocated 
amounts of:

(1) The farm acreage allotment for the 
current year and for the base period.

(ii) The farm marketing quota for the 
current year and for the base period.

(iii) The acres reduced for violation.
(iv) The quota transferred from the 

forfeiting farm by lease.
(v) The planted and considered 

planted acres for the base period.
(vi) The history acres for base period.
(vii) The previous year’s effective 

farm marketing quota.
(viii) The previous year’s marketings.
(2) Farm yield for forfeiture pool. For 

each year, the farm yield for the 
forfeiture pool shall be determined by
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dividing the farm marketing quota in the 
forfeiture pool by the farm acreage 
allotment in the forfeiture pool. The 
preliminary farm yield for the forfeiture 
pool shall be determined by dividing the 
farm yield by the national yield factor.

(3) Adjustment o f data in forfeiture 
pool. At the beginning of the current 
year, the data in the forfeiture pool shall 
be adjusted by the factors used in 
determining yields, allotments, and 
quotas for old farms. Acreage and quota 
data in the forfeiture pool shall be 
decreased each time quota is 
reallocated from the forfeiture pool, such 
decrease to be made in the same 
proportion as the pounds of quota 
reallocated from the pool are to the 
pounds of quota in the pool before the 
reallocation.

(h) Reallocation o f allotment and 
quota from forfeiture pool.—[ 1) 
Application. In order to establish 
eligibility to receive allotment and quota 
from the forfeiture pool in the current 
year, an application must be made on a 
form approved by the Deputy 
Administrator. Such application must be 
filed:

(i) Who may file. By an active 
producer.

(ii) When to file. On or before March 
31: Provided, That the State committee 
may establish an earlier date if notice is 
given to such earlier date in time for 
interested applicants to file by such 
date.

(iii) Where to file. At the county ASCS 
office which serves the farm for which 
the application is filed.

(2) Eligibility o f applicant. In order for 
an applicant to be eligible for allotment 
and quota from the forfeiture pool the 
county committee must determine that:

(i) The application was filed timely.
(ii) The applicant is an active 

producer.
(iii) During the current year or during 

the four years preceding the current year 
the applicant has not:

(а) Sold or forfeited allotment and 
quota from any farm.

(б) Used the designation method of 
division to retain less allotment than the 
farm would have retained by another 
method of division.

(3) Time to reallocate. The county 
committee -shall:

(i) Not reallocate any allotment and 
quota from the forfeiture pool until the 
time has passed for filing an application 
for forfeited allotment and quota for the 
current year.

(ii) Reallocate any allotment and 
quota from the forfeiture pool only 
during the 30-day period beginning on 
the day after the final date for filing an 
application for allotment and quota from 
the forfeiture pool.

(4) Reallocation by county committee. 
Reallocation of any allotment and quota 
shall be by the county committee. In 
making its determination of the amounts 
to reallocate, the county committee may 
consider the size of the current 
allotments on the farms of the eligible 
applicants, the length of time the 
applicants have been farming tobacco, 
the type of farming done by the 
applicants, (i.e., livestock, grain, or other 
commodities), previous leasing history 
of applicant, and other factors which in 
the judgment of the county committee 
should be considered. Allotment and 
quota may be reallocated to a farm 
which currently does not have a flue- 
cured tobacco allotment. A factor shall 
not be used to reallocate allotment and 
quota between all eligible applicants.

(5) Basis for reallocation from  
forfeiture pool. Reallocation from the 
forfeiture pool shall be on the basis of 
pounds of farm marketing quota.

(6) Amount o f quota to reallocate. The 
county committee may reallocate all or 
part of the quota in the forfeiture pool. 
The minimum and maximum amounts of 
quota which may be reallocated to an 
eligible applicant are:

(i) Minimum. The total amount of 
quota in the pool or 200 pounds, 
whichever is less.

(ii) Maximum. 1,000 pounds: Provided, 
That with State committee approval up 
to 2,500 pounds may be reallocated.

(7) Data for receiving farm. All quota 
data for the forfeiture pool shall be 
apportioned to the receiving farm in the 
proportion that the reallocated farm 
marketing quota is to the total farm 
marketing quota in the forfeiture pool 
before the reallocation. The pounds of 
farm marketing quota reallocated to a 
farm shall be divided by the farm yield 
for the farm to determine the amount of 
reallocated farm acreage allotment. The 
data determined for the receiving farm 
in accordance with the provisions in this 
paragraph shall be added to any 
previous data for the receiving farm.

(8) Allotment and quota for receiving 
farm. After any adjustments which are 
made in accordance with the provisions 
of this section, the farm acreage 
allotment, the effective farm acreage 
allotment, and the effective farm 
marketing quota shall be determined for 
the receiving farm in accordance with 
§§ 725.58 and 725.60.

(i) Forfeiture o f reallocated allotment 
and quota. Allotment and quota which is 
reallocated to a farm under the 
provisions of this section shall be 
forfeited if the applicant to whom the 
allotment and quota is reallocated fails 
to share in the risk of production of 
tobacco produced under such allotment 
and quota during any of the five years

beginning with the crop year during 
which the allotment and quota is 
reallocated. The amount of farm 
marketing quota which must be forfeited 
shall be determined in the same manner 
as is provided in paragraph (d)(4) of this 
section for forfeiture of purchased quota. 
Forfeiture shall occur on December 1 of 
the year in which the applicant fails to 
share in the risk of production of 
tobacco produced under such allotment 
and quota: Provided, That while the 
failure to utilize such allotment and 
quota shall not subject such allotment 
and quota to forfeiture, the five year 
period, as provided for in this 
paragraph, shall be extended by a year 
for each year in which the allotment and 
quota is not utilized.

(j) Successor-in-interest. The 
successor-in-interest shall be subject to 
the provisions in this section in the same 
manner and to the same extent as would 
be applicable to the person whose 
interest was assumed.

(1) New owner o f farm. The new 
owner of a farm on which a portion or 
all of the farm acreage allotment and 
farm marketing quota was purchased 
shall become the successor-in-interest to 
the buyer of the allotment and quota.

(2) Buyer no longer shares in risk o f 
production. The owner of a façm shall 
become the successor-in-interest to the 
buyer of allotment and quota which was 
transferred to a farm which was not 
owned by such buyer if the buyer ceases 
to share in the risk of production of 
tobacco produced on the farm.

14. Section 725.86 is added to read as 
follows:
§ 725.86 Lien for penalty.

(a) Lien on tobacco. Until the amount 
of any penalty which is imposed in 
accordance with section 314 of the Act 
(7 U.S.C. 1314) is paid, a lien on the 
tobacco with fespect to which such 
penalty is incurred, and on any other 
tobacco which is marketed in the same 
or a subsequent marketing year which is 
subject to marketing quotas in which the 
person liable for payment of the penalty 
has an interest, shall exist in favor of the 
United States for the amount of the 
penalty.

(b) Lien precedence. The lien on any 
other tobacco attaches at the time the 
debt is entered on a debt record in:

(1) Indebted producers. The county 
ASCS office for the county in which a 
subsequent crop of tobacco is grown.

(2) Indebted warehouseman. The State 
ASCS office for the State in which the 
warehouse is located.

(3) Indebted dealer. The State ASCS 
Office for the State to which the dealer 
is required to file reports.



56484 Federal Register /  Vol. 47, No. 243 /  Friday, December 17, 1982 /  Rules and Regulations

(c) List o f tobacco marketing penalty 
debts. Each county and State ASCS 
office shall maintain a list of tobacco 
marketing penalty debts which have 
been entered on the debt record for the 
respective office. The list shall be 
available for examination upon written 
request by any interested person.

15. In § 725.87, paragraph (d) is 
revised to read as follows:
§ 725.87 Issuance of marketing cards.*  k fir fir fir

(d) “No Price Support. ” The notation 
“No Price Support” shall be entered on 
each marketing card issued for the use 
of:

(1) Farm. Any producer on the farm if 
the producers on the farm are ineligible 
for price support under the provisions of 
Part 1464 of this title.

(2) Producer. A producer on a farm if 
the producer is ineligible for price 
support under the provisions of Part 
1464 of this title.fir *  k k k

16. In § 725.88, paragraph (a) is 
revised to read as follows:
§ 725.88 Claim stamping and replacing 
marketing cards.

(a) Claim stamping. If a person is 
indebted to the United States and such 
indebtedness has been recorded on the 
county debt record, any marketing card 
issued for the farm on which the person 
has a producer interest shall bear the 
notation “U.S. Claim” followed by the 
amount of the indebtedness. The name 
of the debtor-producer, if different from 
the farm operator, shall be recorded 
directly under the claim notation. The 
notation “TMQ” indicating tobacco 
marketing quota as the type of 
indebtedness shall constitute notice to 
any buyer that until the amount of 
penalty is paid, the United States has a 
lien with respect to any crop of tobacco 
in which the debtor-producer has an 
interest. A claim notation other than 
“TMQ” shall constitute notice to any 
buyer that subject to prior liens, the net 
proceeds from any tobacco placed under 
price support loan shall be paid to the 
“Agricultural Stabilization and 
Conservation Service, USDA” to the 
extent of the indebtedness shown. The 
acceptance and use of a marketing card 
bearing a notation and information 
concerning an indebtedness to the 
United States shall not constitute a 
waiver by the debtor-producer of any 
right to contest the validity of such 
indebtedness by appropriate appeal. As 
claim collections are made, the amount 
of the claim shown on the card shall be 
revised to show the claim balance. If 
requested by the producer, the county 
executive director who issued the

marketing card shall issue a claim-free 
marketing card when the claim has been 
paid.*  *  *  fir *

17. In § 725.94, paragraph (c) is 
amended by removing the second 
sentence and a new paragraph (h) is 
added to read as follows:
§ 725.94 Penalties considered to be due 
from warehousemen, dealers, buyers, and 
others excluding producers.fir *  *  fir *

(h) Floor sweepings. Effective for the 
1982 and subsequent crops of tobacco, 
any person who markets floor 
sweepings in excess of allowable floor 
sweepings shall be subject to a civil 
penalty of 150 percent of the average 
market price, as specified in § 725.92, for 
the immediately preceding marketing 
year. The calculated penalty rate shall 
be rounded to the nearest whole cent. 
Any floor sweepings on hand more than 
15 days after the warehouse closes for 
the auction season shall be considered 
as marketed. The floor sweepings on 
hand shall be weighed by the 
warehouseman and the weight shall be 
certified by the warehouseman, such 
weighing to be done in the presence of a 
representative of either the county 
committee or the State committee. Floor 
sweepings which are destroyed in the 
presence of a representative of the 
county committee within 15 days after 
the warehouse closes for the season 
shall not be considered as marketed 
when determining the quantity of floor 
sweepings marketed. If the county 
committee determines, after the 
warehouse has been closed for the 
auction season for more than 15 days, 
that the cumulative quantity of floor 
sweepings marketed and considered 
marketed in the current marketing year 
is in excess of the allowable floor 
sweepings, the person responsible for 
such marketings shall be given notice of 
the determination and shall be afforded 
an opportunity to request 
reconsideration of such determination in 
accordance with the provisions of Part 
780 of this chapter. A determination that 
a civil penalty is due for marketing floor 
sweepings in excess of the allowable 
floor sweepings shall not become final 
and shall not be assessed until such 
person has been afforded an opportunity 
to a hearing and such person has 
exhausted the applicable administrative 
remedies. The notice of assessment shall 
require such person to pay the civil 
penalty to the “Agricultural 
Stabilization and Conservation Service, 
USDA” within 15 days after the date of 
mailing of the notice.

18. In § 725.95, paragraph (d) is 
corrected by removing “(c)” in the first

sentence after the proviso and inserting 
“(d)” in its place, and paragraph (f) is 
added ro read as follows:
§ 725.95 Producer penalties; false 
identification; failure to account; canceled 
allotments; overmarketing proportionate 
share.
* * * * *

(f) Ineligible for price support. 
Effective for the 1983 and subsequent 
crops, a penalty at the basic rate as 
specified in § 725.92 for the current 
marketing year shall be assessed on any 
marketings of flue-cured tobacco by any 
producer on a farm if such producer is 
ineligible for price support because the 
farm operator or other producer on the 
farm has not agreed to make 
contribution to the No Net Cost Fund as 
provided in Part 1464 of this title.

19. In § 725.98, paragraph(g) is 
amended by removing the word 
“effective” from the first sentence, 
paragraph (n) is revised, and paragraph 
(p) is added to read as follows:

§ 725.98 Producer’s records and reports.
k k k k k

(n) Correction o f farm records. If the 
farm marketing records for a farm are 
determined to be incorrect, the records 
shall be corrected.
* * * * *

(p) Effect o f false identification on 
establishing future farm marketing 
quotas. Notwithstanding any other 
provision of this section, if a producer 
falsely identifies tobacco as having been 
produced on or marketed from a farm, 
the quantity of the tobacco which is 
falsely identified shall be considered, for 
the purpose of establishing future farm 
marketing quotas, as having been 
produced on both the farm for which it 
was identified as having been produced 
and the farm of actual production, if 
known, or, as the case may be, such 
quantity of tobacco shall be considered 
as actually marketed from the farm.

20. In §. 725.99, paragraph (a)(4)(xvii) is 
amended by removing the words “Data 
Systems Field Office (DSFO)” and 
inserting, in their place, the words 
“Kansas City Field Office (KCFO)”; 
paragraph (d)(2) is amended by 
removing “DSFO” and inserting, in its 
place, “KCFO”; and paragraphs (g)(12) 
and (k) are revised to read as follows:

§ 725.99 Warehouseman’s records and 
reports.
k k k k *

(g) * * *
(12) The totals of the resales column 

on Form MQ-79 representing the 
nonauction resales (including floor
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sweepings nonauction sales) by the . 
warehouse.
* * * * *

[kj Basket ticket and bill-out invoice. 
At the time tobacco is weighed for 
marketing, the warehouseman shall 
record die weight of the basket or sheet 
of tobacco on the tobacco sale bill and 
on the basket ticket. The sale bill 
number on which the basket or sheet of 
tobacco is recorded shall be recorded on 
the basket ticket. If the marketing card 
which is presented to identify the 
tobacco at weigh-in bears the notation 
"No Price Support”, the same notation 
shall be entered by the warehouseman 
on the basket ticket for each basket or 
sheet of tobacco which is identified with 
the same marketing card. When the 
tobacco has been sold at auction, the 
bill-out invoice to the buyer shall 
include the warehouse registration 
number (warehouse code), sale bill 
number, and line number on which the 
basket or sheet of tobacco was recorded 
on the sale bill.
* * * * *

21. In § 725.100, paragraphs (a), (b),
(c)(1), (c)(2) and (c)(3) are revised and 
paragraph (c)(7) is added to read as 
follows:

§ 725.100 D ealer’s  records and reports. 
* * * * *

(а) Record o f marketings. A dealer 
shall keep records which provide the 
following information for each lot of 
tobacco, including scrap tobacco, 
purchased or sold by the dealer:

(1) Purchases, (i) The name of:
(c) The warehouse through which the 

tobacco was purchased, if purchased at 
a warehouse auction; or

(б) The operator of the farm on which 
the tobacco was produced, if purchased 
from a producer as a nonauction 
purchase, and the name of the producer 
of the tobacco, if different from the 
operator; or

(c) The seller if purchased as a 
nonauction purchase from a 
warehouseman or dealer.

(ii) The identification number of the 
warehouse, farm, or dealer, as 
applicable, at/from which the tobacco 
was purchased.

(iii) The address, FC number if known, 
and percentage share of the proceeds of 
the farm operator and any other 
producer from whom tobacco was 
purchased as a nonauction purchase.

(iv) The date of purchase.
(v) The pounds of tobacco purchased.
(vi) The gross purchase price.
(vii) The amount of penalty.

The amount deducted for the 
No Net Cost Tobacco Fund”.

(ix) The quantity of tobacco puchased 
from a prior crop and carried over for 
marketing in a subsequent crop year.

(2) Sales, (i) The name and 
identification number of:

(a) The warehouse through which the 
tobacco was sold, if sold at a warehouse 
auction, or

0b) The buyer if the tobacco was sold 
as a nonauction sale.

(ii) The date of sale. >
(iii) The pounds of tobacco sold.
(iv) The gross sale price.
(b\ Nonauction purchase. Each 

purchase of tobacco from a flue-cured 
tobacco producing area shall be 
identified by a marketing card issued for 
the farm on which the tobacco was 
produced unless an AMS inspection 
certificate is obtained prior to purchase 
which shows that the tobacco being 
offered for sale is a kind of tobacco 
which is not subject to marketing 
quotas.

(1) After each nonauction purchase, 
the dealer shall enter a declining 
balance of “110 percent of quota” on the 
reverse side of the marketing card. The 
declining balance shall be determined 
by reducing the previous "110 percent of 
quota” entry on the marketing card by 
the number of pounds of tobacco* 
purchased. The date the tobacco was 
purchased also shall be entered on the 
marketing card at the time each lot of 
tobacco is purchased..

(2) After each nonauction purchase, 
the dealer shall prepare a Form MQ-72- 
2 which shall set forth the following:

(i) The date of the purchase.
(ii) The registration number of the 

dealer.
(iii) The name and address of the 

person selling the tobacco.
(iv) The identification number (farm 

number, warehouse code, or dealer 
number, as applicable) of the person 
selling the tobacco.

(v) The pounds of tobacco purchased.
(vi) The amount of penalty collected.
(vii) The method (estimating or 

weighing) of determining the pounds of 
tobacco marketed.

(viii) The signature of the seller and 
the date signed.

(3) The dealer shall make deductions 
for producer contributions to the No Net 
Cost Tobacco Fund as provided for in 
Part 1464 of this title. For nonauction 
purchases during the 1982-83 marketing 
year, the dealer shall deduct three cents 
per pound from the price paid to the 
producer for the tobabco, except for a 
purchase which is identified with a 
marketing card bearing the notation “No 
Price Support.” For nonauction 
purchases from producers during the 
1983-84 and subsequent marketing 
years, the dealer shall make a deduction

in accordance with Part 1464 of this title 
from the price paid to the producer for 
the tobacco; however, a deduction shall 
not be made if the original “110 percent 
of quota” entry on the marketing card 
used to identify the tobacco was zero 
pounds. The amount of the deduction 
which is applicable to flue-cured 
tobacco marketed during each 
marketing year will be that amount per 
pound which is approved and 
announced by the Secretary as the 
producer contribution to the No Net 
Cost Tobacco Fund for each such 
marketing year.

(c) Record and report o f purchases 
and resales. (1) Each dealer shall keep a 
record and make reports on Form MQ- 
79 showing all purchases and resales of 
tobacco made by or for the dealer and, 
in the event of a purchase or resale of 
tobacco which is purchased by the 
dealer from a crop of tobacco produced 
prior to the current crop, the fact that 
such tobacco was so purchased and 
carried over from a crop produced prior 
to the current crop.

(2) Form MQ-79 shall be prepared and 
a copy, together with executed copies of 
Form MQ-72-2 for all nonauction 
purchases, shall be forwarded to the 
State ASCS office not later than the end 
of the calendar week in which such 
tobacco was purchased or resold. 
However, if tobacco is purchased prior 
to the opening of the local auction 
market, a Form MQ-79 shall be 
prepared and a copy, together with 
executed copies of Form MQ-72-2 for all 
nonauction purchases, shall be 
forwarded to the State ASCS office not 
later than the end of the calendar week 
which would include the first sale date 
of the local auction markets. In addition, 
if tobacco is resold in a State other than 
where the tobacco is produced and the 
auction markets at such location open 
earlier than the auction market where 
the tobacco-normally would be sold at 
auction by farmers, reports together 
with executed copies of Form MQ-72-2 
for all nonauction purchases shall be 
prepared and forwarded to the State 
ASCS office not later than the end of the 
calendar week which would include the 
first sale day of die local auction market 
where the resale takes place.

(3) The data to be entered on Form 
MQ-72 for nonauction purchases from a 
producer shall be the data which is 
enumerated in accordance with the 
provisions of paragraph (b)(2) of this 
section.
* * * * * •

(7) In addition to Form MQ-79 and 
MQ-72-2, a Form MQ-79 
(Supplemental) shall be executed to 
record information relating to each
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purchase of tobacco for which a 
contribution to the No Net Cost Tobacco 
Fund is deducted from the price paid to 
the producer for the tobacco. The Form 
MQ-79 (Supplemental) shall be 
forwarded to the State ASCS office at 
the same time the Form MQ-79 on 
which the purchase is recorded is 
forwarded. A check, draft, or money 
order in the amount of the deduction 
recorded on Form MQ-79 (Supplemental) 
and drawn payable to Flue-Cured 
Stabilization Corporatio shall be 
forwarded to the State ASCS office at 
the same time as Forms MQ-79 and 
MQ-79 (Supplemental). 
* * * * *

§ 725.102 [Amended]
22. Section 725.102 is amended by 

removing, in paragraphs (a) and (b), the 
words “Director, Production Adjustment 
Division” and inserting, in their place, 
the word “Director.”

23. In § 725.103, the first sentence in 
paragraph (a) is revised to read as 
follows:
§ 725.103 Recordkeeping and reporting 
requirements for processed producer 
carryover tobacco.

(a) General. This section shall not be 
applicable to 1979 and subsequent crops 
of tobacco, except for the 1982 crop for 
which the Flue-Cured Tobacco 
Cooperative Stabilization Corporation 
may process and store producer 
carryover tobacco and may act as the 
producer’s marketing agent in marketing 
the producer’s tobacco during the 1983- 
84 marketing year.
* * * * *

24. Section 725.109 is revised to read 
as follows:
§ 725.109 Duties of Kansas City ASCS 
Field Office.

The Kansas City ASCS Field Office 
(KCFO) has responsibility for processing 
certain data and making such reports as 
may be required by the Deputy 
Administrator.
§725.110 [Amended]

25. Section 725.110 is amended by 
removing the words “Program 
Operations, Division and”.

26. Section 725.112 is revised to read 
as follows:
§ 725.112 Information confidential.

All data reported to or acquired by the 
Secretary pursuant to the provisions of 
this subpart shall be kept confidential 
by all officers and employees of the U.S. 
Department of Agriculture, by all 
members of county and community 
committees, and all county office 
employees. Only such data so reported 
or acquired as the Deputy Administrator

deems relevant shall be* disclosed by 
them, and then only in a suit or 
administrative hearing under title III of 
the Act. Nothing in this section shall be 
deemed to prohibit the issuance of 
general statements based upon the 
report of a number of parties which 
statements do not identify the 
information furnished by any person.
§725.116 [Removed]

27. Part 725 is amended by removing 
§ 725.116.

Signed at Washington, D.C., on December 
3,1982.
Everett Rank,
Administrator, Agricultural Stabilization and 
Conservation Service.
[FR Doc. 82-34209 Filed 12-13-82; 4:52 pm]
BILUNG CODE 3410-05-M

Agricultural Marketing Service

7 CFR Parts 1046 and 1098
[Docket Nos. AO-123-A48, and AO -184- 
A43]

Milk in the Louisville-Lexington- 
Evansville and Nashville, Tenn., 
Marketing Areas; Order Amending 
Orders
AGENCY: Agricultural Marketing Service, 
USDA.
a c t io n : Final rule.

s u m m a r y : This action amends the 
Louis ville-Lexington-Evansville F ederal 
milk order to permit operators of 
country supply plants to count 
shipments directly from farms to pool 
city distributing plants toward meeting 
up to one-half of the shipments required 
to maintain pool status for country 
plants. Also, the Nashville, Tennessee, 
order is amended to allow diversions of 
milk between pool plants and to provide 
a procedure whereby proprietary 
handlers can make payments to 
independent producers rather than 
having such payments made by the 
market administrator.

These changes, which are based on 
the record of a public hearing held at 
Louisville, Kentucky, October 21-23, 
1981, are necessary to maintain orderly 
conditions for the marketing of milk in 
these areas.
EFFECTIVE DATE: January 1,1983.
FOR FURTHER INFORMATION CONTACT: 
Richard A. Glandt, Marketing Specialist, 
Dairy Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, Washington, D.C. 20250, 
(202/447-4829).
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the

provisions of Sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291.

Prior documents in this proceeding:
Notice of Hearing: Issued September 

4,1981; published September 11,1981 (46 
FR 45354).

Correction: Published September 22, 
1981 (46 FR 46813).

Notice of Rescheduled Hearing: Issued 
September 24,1981; published 
September 29,1981 (46 FR 47588).

Suspension of Rule: Issued November 
24,1981; published November 30,1981 
(46 FR 58064).

Emergency Partial Final Decision: 
Issued January 15,1982; published 
January 21,1982 (47 FR 2999).

Final Order: Issued January 26,1982, 
published January 29,1982 (47 FR 4228).

Recommended Decision: Issued June 
14,1982; published June 21,1982 (47 FR 
26656).

Extension of Time: Issued July 6,1982; 
published July 12,1982 (47 FR 30080).

Final Decision: Issued November 5, 
1982; published November 10,1982 (47 
FR 50888).
Findings and Determinations

The findings and determinations 
hereinafter set forth supplement those 
that were made when the orders were 
first issued and when they were 
amended. The previous findings and 
determinations are hereby ratified and 
confirmed, except where they may 
conflict with those set forth below.

The following findings are hereby 
made with respect to each of the 
aforesaid orders:

(a) Findings upon the basis o f the 
hearing record. Pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreements and 
to the orders regulating the handling of 
milk in the respective marketing areas.

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act;

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand
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for milk in the said marketing arear, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a  marketing agreement 
upon which a hearing has been held.

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending each of the aforesaid orders 
effective not later the January 1,1983. 
Any delay beyond that date would tend 
to disrupt the orderly marketing of milk 
in the marketing area.

The provisions of this order are 
known to handlers. The recommended 
decision of the Acting Deputy 
Administrator, Agricultural Marketing 
Service, was issued June 14,1982 (47 FR 
26656), and the decision of the Assistant 
Secretary containing all amendment 
provisions of this order was issued 
November 5,1982 (47 FR 50888). The 
changes effected by this order will not 
require extensive preparation or 
substantial alteration in method of 
operation for handlers. In view of the 
foregoing, it is hereby found and 
determined that good cause exists for 
making this order amending each of the 
aforesaid orders effective January 1,
1983, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. (Sec. 
553(d), Administrative Procedure Act, 5 
U.S.C. 551-559).

(c) Determinations. It is hereby 
determined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within each of the 
respective marketing areas, to sign a 
proposed marketing agreement, tends to 
prevent the effectuation of the declared 
policy of the Act;

(2) The issuance of this order, 
amending each of the specified orders, is 
the only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined in 
the respective orders;

(3) The issuance of the order, 
amending the order, regulating the 
handling of milk in the Nashville, 
Tennessee, marketing area is approved 
or favored by at least two-thirds of the 
producers who during the determined 
representative period were engaged in

the production of milk for sale in the 
marketing area; and

(4) The issuance of the order, 
amending the order, regulating the 
handling of milk in the Louisville- 
Lexington-Evansville marketing area is 
approved or favored by at least two- 
thirds of the producers who participated 
in a referendum and who during the 
determined representative period were 
engaged in the production of milk for 
sale in the Louisville-Lexington- 
Evansville marketing area.
List of Subjects in 7CFR Parts 1046 and 
1098

Milk marketing orders, Milk, Dairy 
products.
Order Relative to Handling

It is therefore ordered, That on and 
after the effective date hereof, the 
handling of milk in the Louisville- 
Lexington-Evansville and Nashville, 
Tennessee, marketings areas shall be in 
conformity to and in compliance with 
the following terms and conditions of 
each of the aforesaid orders, as 
amended, and as hereby further 
amended, as follows:

PART 1046—MILK IN LOUISVILLE- 
LEXINGTON-EVANSVILLE 
MARKETING AREA

1. Section 1046.7(b) is revised to read 
as follows:

§ 1046.7 Pool plant. 
* * * * *

(b) A country plant during any of the 
months of September through February 
from which not less than 50 percent, and 
during other months not less than 40 
percent, of milk from persons described 
in § 1046.12(a)(1) and from handlers 
described in § 1046.9(c) that is 
physically received at such plant 
(except by diversion from other plants), 
or diverted therefrom pursuant to 
§ 1046.13, is shipped to and received at a 
city plant(s) in the form of milk or skim 
milk. The operator of a country plant 
may include milk diverted pursuant to 
§ 1046.13(b) from such plant to a city 
plant as qualifying shipments in meeting 
up to one-half of the shipping 
percentage(s) specified in this 
paragraph.
* * * * *

§ 1046.13 [Amended!
2. In paragraph (b) of § 1046.13, the 

section reference “1046.7(a)” is changed 
to “1046.7(a), (b), or (c)”.

PART 1098—MILK IN NASHVILLE, 
TENNESSEE, MARKETING AREA

§ 1 098 .7  [A m end ed ]

1. In § 1098.7(a), add the words “pool 
or” before the word “nonpool”.

2. In § 1098.7(b), add the words “pool 
or” before the words "nonpool plant 
pursuant to § 1098.12”.
§1 098 .13  [A m end ed ]

3. In § 1098.13(a), insert the 
parenthetical phrase “(excluding such 
milk that is diverted from another pool 
plant)” after the words “dairy farmer”.

4. In § 1098.13, the introductory text of 
paragraph (b) and paragraph (b)(1) are 
revised to read as follows:
§ 1098.13 P roducer milk.
* * * * *

(b) Diverted by the operator of a pool 
plant or a cooperative association from 
a pool plant to another pool plant 
without limit during the month, or to a 
nonpool plant that is not a producer- 
handler plant, subject to the following 
conditions:

(1) Such milk shall be accounted for as 
received by the diverting handler at the 
location of the plant to which diverted; 
* * * * *

§ 1098.31 [A m end ed ]

5. In § 1098.31, paragraph (c) is 
redesignated as paragraph (d) and a 
new paragraph (c) is added to read as 
follows:
§ 1098.31 Payroll reports. 
* * * * *

(c) On or before the 21st day after the 
end of each month, each handler who 
elects pursuant to § 1098.73(d) to pay 
producers shall report to the market 
administrator the following information 
with respect to the handler’s partial and 
final payments for producer milk 
received during the month:

(1) The name and address of each 
producer;

(2) The amounts paid each producer; 
and

(3) The dates such payments were 
made.
* * * * *

§ 1098.41 [A m end ed ]

6. In § 1098.41(b)(2), insert the words 
“and in milk diverted to such plant from 
another pool plant” after the phrase “a 
handler described in § 1098.9(c)”.

7. Section 1098.42(a) is revised to read 
as follows:
§ 1098.42 C lassification o f tran sfers  and  
diversions.

(a) Transfers and diversions to pool 
plants. Skim milk or butterfat
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transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class I 
milk unless the operators of both plants 
request the same classification in 
another class. In either case, the 
classsification of such transfers or 
diversions shall be subject to the 
following conditions:

(1) The skim milk or butterfat 
classified in each class shall be limited 
to the amount of skim milk and 
butterfat, respectively, remaining in 
such class at the transferee-plant or 
divertee-plant after the computations 
pursuant to § 1098.44(a)(12) and the 
corresponding step of § 1098.44(b);

(2) If the transferor-plant or divertor- 
plant received during the month other 
source milk to be allocated pursuant to 
§ 1098.44(a)(7) or the corresponding step 
of § 1098.44(b), the skim milk or 
butterfat so transferred or diverted shall 
be classified so as to allocate the least 
possible Class I utilization to such other 
source milk; and

(3) If the transferor-handler or 
divertor-handler received during the 
month other source milk to be allocated 
pursuant to § 1098.44(a) (11) or (12) or 
the corresponding steps of § 1098.44(b), 
the skim milk or butterfat so transferred 
or diverted, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-plant or divertee-plant. 
* * * * *

§ 1098.73 [A m end ed ]
8. In § 1098.73, paragraph (d) is 

redesignated as paragraph (e) and a new 
paragraph (d) is added to read as 
follows:
§ 1098.73 Paym ents to  producers and to  
coopera tive associations. 
* * * * *

(d) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
this section, the market administrator, 
on or before the second day prior to the 
dates specified in such paragraphs, shall 
pay to each handler who so requests for 
milk received by the handler from 
producers for whom a cooperative 
association is not collecting payments 
pursuant to paragraph (c) of this section 
an amount equal to the sum of the 
individual payments otherwise due such 
producers pursuant to paragraphs (a) 
and (b) of this section. The handler then 
shall pay the individual producers the 
amounts due them by the respective 
dates specified in paragraphs (a) and (b) 
of this section. Any handler who the

market administrator determines is or 
was delinquent with respect to any 
payment obligation under this order 
shall not be eligible to participate in this 
payment arrangement until the handler 
has met all prescribed payment 
obligations for three consecutive 
months. In making payments to 
producers pursuant to this paragraph, 
the handler shall furnish each producer 
the following information:

(1) The identity of the handler and the 
producer and the month to which the 
payment applies;

(2) The total pounds and the average 
butterfat content of milk for which 
payment is being made, including for the 
months in which base and excess prices 
apply, the pounds of base and excess 
milk;

(3) The minimum rate(s) at which 
payment to the producer is required by 
the order and the rate(s) of payment 
used if such rate(s) is other than the 
applicable minimum rate(s);

(4) The amount and nature of any 
deductions from the amount otherwise 
due to the producer, including the 
amount and rate per hundredweight of 
deductions made pursuant to § 1098.86; 
and

(5) The net amount of payment to the 
producer.
* * * * *
(Sec's. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: January 1,1983.
Signed at Washington, D.C., on December 

13,1982.
C. W. McMillan,
Assistant Secretary, Marketing and 

*Inspection Services
[FR Doc. 82-34264 Filed 12-16-82; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 

8 CFR Part 214

Nonimmigrant Classes; Employment 
Authorization for Dependents of 
Foreign Government Officials; Special 
Agreements
AGENCY: Immigration and Naturalization 
Service, Justice.
ACTION: Final rule.
SUMMARY: This rule expands the 
employment opportunities for 
dependents of foreign government 
personnel assigned to duties within the 
United States. The rule recognizes the 
special reciprocal agreements entered 
into between the United States and 
certain foreign states which allow for 
these employment opportunities. In

addition, the rule provides a clearer 
understanding of the NATO 
classifications of nonimmigrants and 
describes which NATO dependents are 
eligible for employment authorization.
EFFECTIVE DATE: January 17,1983.
FOR FURTHER INFORMATION CONTACT:
For General Information: Stanley J. 

Kieszkiel, Acting Instructions Officer, 
Immigration and Naturalization 
Service, 425 I Street NW.,
Washington, D.C. 20536, Telephone: 
(202) 633-3048.

For Specific Information: Bert C. Rizzo, 
Immigration Examiner, Immigration 
and Naturalization Service, 4251 
Street NW., Washington, D.C. 20536, 
Telephone: (202) 633-3946. 

SUPPLEMENTARY INFORMATION: This 
final rule revises 8 CFR 214.2(a)(3) to 
improve readability and to implement 
new agreements between the United 
States and other foreign states on 
reciprocal employment opportunities for 
nationals of each country. The 
regulation formerly provided special 
employment opportunities only for 
dependents of employees of the 
government of Canada who are 
stationed within the United States; this 
special provision resulted from an 
agreement entered into between the 
United States and Canada to provide 
employment opportunities on a 
reciprocal basis. The United States has 
since entered into similar agreements 
with several other foreign states and is 
in the process of negotiating with others. 
A list of all foreign states which are 
party to reciprocal employment 
agreements with the United States will 
be available at all times from the 
Department of State, Office of Consular 
Affairs, and the District Offices of the 
Service. Changes in the list will be 
announced. Currently the United States 
has reciprocal employment agreements 
with Bolivia, Canada, France, New 
Zealand, Norway, Sweden, and the 
United Kingdom.

8 CFR 214.2(m) is revised to clarify the 
various classifications of NATO aliens 
and to clearly state which dependents of 
NATO countries are eligible for 
employment authorization in the United 
States.

Compliance with 5 U.S.C. 553 as to 
notice of proposed rule making is not 
required because the rule deals with 
agency practice and procedure dictated 
by international agreement.

In accordance with 5 U.S.C. 605(b), the 
Commissioner of Immigration and 
Naturalization certifies that the rule will 
not have significant impact on a 
substantial number of small entities.
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This rule is not a major rule as defined 
in section 1(b) of E .0 .12291.
List of Subjectsin 8 CFR Part 214

Administrative practice and 
! procedure, Aliens, Crime, Employment, 

Passports and visas.

PART 214—NONIMMIGRANT CLASSES
Accordingly, Title 8, Chapter I, of the 

! Code of Federal Regulations is amended 
as follows:

In § 214.2, paragraphs (a)(3) and (m) 
are revised to read as follows:
§ 214.2 Special requirements for 

* admission, extension, and maintenance of 
status.

! * * * * *

(a)* * *
(3) Special requirements.(i) 

Notwithstanding the provisions of 
paragraph (a)(2) of this section, 
dependents of employees assigned to 
official duty in the United States may 
accept unrestricted employment based 
on agreements entered into between the 
Department of State and foreign states if 
the following conditions are met:

(A) The embassy of the foreign state 
in Washington, D.C. has made an 
official request to the Office of Protocol 
of the Department of State;

(B) The Office of ProtocoI_recognizes 
the person as a dependent of an official 
employee; and

(C) The Office of Protocol has 
informed the embassy of the state that 
the dependent has permission to accept 
employment.

(ii) Dependents who obtain 
employment under this paragraph are 
responsible for payment of income taxes 
and Social Security contributions on any 
remuneration received. Further, 
immunity from civil or administrative 
jurisdiction in accordance with Article 
37 of the Vienna Convention on 
Diplomatic Relations is waived for these 
dependents with respect to all matters 
arising out of their employment. The 
term “dependents” in this paragraph 
means the employee’s:

(A) Spouse;
(B) Unmarried dependent children 

under 21 years of age;
(C) Unmarried dependent children 

under 25 years of age who are in full­
time attendance at postsecondary 
educational institutions; or

(D) Unmarried children who are 
physically or mentally disabled. 
* * * * *

(m) NATO aliens.—(1) General.
Aliens classified as NATO-1 through 
NATO-4 are members of the armed 
forces of a country signatory to Article 
HI of the Status of Forces Agreement 
(NATO). They are normally exempt

from inspection under 8 CFR 235.1(c). 
Aliens classified as NATO-5 or -6 are 
civilian employees of the armed forces 
of a NATO member and may be 
authorized admission not to exceed one 
year. Aliens classified as NATO-7 are 
employed by NATO-1 through NATO-4 
aliens and may be admitted for duration 
of status; if employed by NATO-5 or -6 
aliens, admission may be authorized not 
to exceed one year.

(2) Extension o f Stay. Any alien 
classified as a NATO-5 through NATO- 
7 may be granted extensions of stay in 
increments not to exceed one year.

(3) Employment. The dependents of an 
alien classified NATO-1 through 
NATO-7 may request authorization for 
employment if the state of their 
nationality has a reciprocal employment 
agreement with the Department of State. 
The names of the foreign states which 
have reciprocal employment agreements 
are available from the Department of 
State, Office of Consular Affairs, and 
the District Offices of the Service.
(Secs. 103, 214 of the Immigration and 
Nationality Act, as amended; 8 U.S.C. 1103, 8 
U.S.C. 1184)

Dated: December 1,1982.
Andrew J. Carmichael, Jr.,
Associate Commissioner, Examinations, 
Immigration and Naturalization Service.
[FR Doc. 82-34223 Filed 12-18-82; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 74,81 and 82
[D o cket No. 82 N -029 9 ]

FD&C Green No. 3

Correction
In FR Doc. 82-31700 beginning on page 

52140 of the issue for Friday, November 
19,1982, make the following changes to 
§ 74.203 on page 52143.

1. The seventh line, the “4” should 
read “3”.

2. The sixteenth line, after the semi­
colon, add the word “of*.

3. The twentieth line, the “3” should 
read “4”.
BILLING CODE 1505-01-M

21 CFR Part 444 

[D o cket No. 82 N -035 5 ]

Antibiotic Drugs; Gentamicin Sulfate 
injection

AGENCY: Food and Drug Administration.

a c t io n : Final rule.

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the inclusion of accepted standards for 
several new strengths of gentamicin 
sulfate injection. The manufacturer has 
supplied sufficient data and information 
to establish its safety and efficacy.
DATES: Effective December 17,1982; 
comments, notice of participation, and 
request for hearing by January 17,1983; 
data, information, and analyses to 
justify a hearing by February 15,1983.
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857.
FOR FURTHER INFORMATION CONTACT: 
Joan M. Eckert, National Center for 
Drugs and Biologies (HFN-140), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4290.
SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 357), as 
amended, with respect to a request for 
approval of several new strengths (0.4,
0.6, 0.8,1.2,1.6, and 2.4 milligrams per 
milliliter) of gentamicin sulfate injection. 
The agency has concluded that the data 
supplied by the manufacturer 
concerning this antibiotic drug are 
adequate to establish its safety and 
efficacy when the drug is used as 
directed in the labeling and that the 
regulations should be amended in Part 
444 (21 CFR Part 444) to provide for the 
inclusion of accepted standards for the 
product.

The agency has determined pursuant 
to 21 CFR 25.24(b)(22) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required.
Lists of Subjects in 21 CFR Part 444

Antibiotics, Oligosaccharide.
Therefore, under the Federal Food, 

Drug, and Cosmetic Act (secs. 507, 701(f) 
and (g), 52 Stat. 1055-1056 as amended, 
59 Stat. 463 as amended (21 U.S.C. 357, 
371 (f) and (g))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10), § 444.220 is 
amended by revising the second
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sentence in paragraph (a)(1) to read as 
follows:

PART 444—OLIGOSACCHARIDE 
ANTIBIOTIC DRUGS
§444.220 Gentamicin sulfate injection.

(a) * * *
(1) * * * Each milliliter contains 

gentamicin sulfate equivalent to either
0.4, 0.6, 0.8,1.0,1.2,1.6, 2.0, 2.4,10.0, or 
40 milligrams of gentamicin. * * *
* * * * *

This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this regulation is not controversial and 
because when effective it provides 
notice of accepted standards, notice and 
comment procedure and delayed 
effective date are found to be 
unnecessary and not in the public 
interest. The amendment, therefore, is 
effective December 17,1982. However, 
interested persons may, on or before 
January 17,1983, submit written 
comments on this rule to the Dockets 
Management Branch (address above). 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday.

Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) on 
or before January 17,1983, a written 
notice of participation and request for 
hearing, and (2) on or before February 
15,1983, the data, information, and 
analyses on which the person relies to 
justify a hearing, as specified in 21 CFR 
430.20. A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 
or if a request for hearing is not made in 
the required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person(s) who request(s) the 
hearing, making findings and 
conclusions and denying a hearing. All 
submissions must be filed in three 
copies, indentified with the docket 
number appearing in the heading of this

order and filed with the Dockets 
Management Branch.

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20.

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday.

Effective date. This regulation shall be 
effective December 17,1982.
(Secs. 507, 701 (f) and (g), 52 Stat. 1055-1056 
as amended, 59 Stat. 463 as amended (21 
U.S.C. 357, 371 (f) and (g)))

Dated: December 10,1982.
James C. Morrison,
Acting Assistant Director for Regulatory 
Affairs.
[FR Doc. 82-34255 Filed 12-18-82; 8:45 a.m ]
BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner

24 CFR Part 885

[Docket No. R-82-1014]

Loans for Housing for the Elderly or 
Handicapped; Eligibility of Acquired 
Existing Housing for the Non-Elderly 
Handicapped

Correction
In FR Doc. 82-31283 beginning on page 

51565 in the issue for Tuesday, 
November 16,1982, on page 51566, first 
column, the COMMENT DUE DATE 
should read “January 3,1983”.
BILLING CODE 1505-01-M

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 1 

[T.D. 7862]

Income Tax; Taxable Years Beginning 
After December 31,1953; Foreign 
Bribes and International Boycotts

a g e n c y : Internal Revenue Service, 
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final 
regulations relating to foreign bribes and 
international boycotts. Changes to the 
applicable tax law were made by the 
Tax Reform Act of 1976 and the Tax 
Equity and Fiscal Responsibility Act of 
1982. These regulations affect controlled 
foreign corporations and Domestic 
International Sales Corporations paying 
bribes or making other illegal payments, 
or participating in or cooperating with 
certain international boycotts, and the 
shareholders of those corporations. 
These regulations also provide guidance 
to officers and employees of the Internal 
Revenue Service with respect to the 
treatment of those payments or that 
participation.
EFFECTIVE DATE: The regulations are 
effective for illegal payments paid after 
November 3,1976, and for participation 
in or co-operation with an international 
boycott after November 3,1976.
FOR FURTHER INFORMATION CONTACT: 
Charles C. Saverude of the Legislation 
and Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, NW., 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (202-566-3289).
SUPPLEMENTARY INFORMATION:

Background
On February 3,1981, the Federal 

Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 952, 964, and 995 of the Internal 
Revenue Code of 1954 (46 FR 10510). The 
amendments were proposed to conform 
the regulations to sections 1062,1063, 
and 1065 of the Tax Reform Act of 1976 
(90 Stat. 1650,1653-4). A public hearing 
was not held. After consideration of all 
comments regarding the proposed 
amendments, the amendments are 
adopted as revised by this Treasury 
decision.
Summary of Changes and Public 
Comments

Minor revisions of the proposed 
regulations have been made by the final 
regulations in response to public 
comments. A number of revisions have 
also been made to conform the 
regulations to a portion of section 288 of 
the Tax Equity and Fiscal Responsibility 
Act of 1982, relating to the new standard 
for determining the legality of payments 
to government officials or employees. 
Several commentators requested that 
the sentence appearing in the proposed 
regulations under sections 952 and 995 
describing those persons having some 
relation to the corporation (officers, 
directors, employees, shareholders,
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agents) whose payment of a bribe would 
be deemed to be payment by the 
corporation should be more limited in its 
application. Specifically, the 
commentators suggested that the 
sentence state that such payments by 
such persons must be made for the 
benefit of the corporation in order to be 
imputed to the corporation. That 
sentence has been revised accordingly.

A commentator suggested that the 
proposed regulations should reflect the 
additions to the Code of section 995(b) 
(1)(D) and (E). The changes in the 
regulations under section 995 relating to 
the above new statutory provisions are 
expected to be made in a separate 
regulation project and it is for this 
reason that final regulation § 1.995-2(a) 
has reserved subparagraphs (4) and (5).

A commentator was concerned that 
the proposed regulations under sections 
952 and 995 provided only for the 
international boycott factor method of 
section 999(c)(1) for computing subpart F 
income and a deemed distribution from 
a DISC resulting from international 
boycott operations. The commentator 
requested that the proposed regulations 
under sections 952 and 995 clarify that 
the specifically attributable calculation 
of section 999(c)(2) was an alternative 
method of computation of international 
boycott income if certain conditions 
were met. The regulations referred to 
have been so revised.
Special Analyses

The Commissioner of Internal 
Revenue has determined that this final 
rule is not a major rule as defined in 
Executive Order 12291 and that a 
Regulatory Impact Analysis is, 
therefore, not required. Although a 
notice of proposed rulemaking which 
solicited public comments was issued, 
the Internal Revenue Service concluded 
when the notice was issued that the 
regulations are interpretative and that 
the notice and public procedure 
requirement of 5 U.S.C. 553 did not 
apply. Accordingly, the final regulations 
do not constitute regulations subject to 
.the Regulatory Flexibility Act (5 U.S.C. 
chapter 6).
Drafting Information

The principal author of these v
regulations is Charles C. Saverude of the 
Legislation and Regulations Division, 
Office of the Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
these regulations both on matters of 
substance and style.

lis t of Subjects in 26 CFR 1.861-1 
through 1.997-1

Income taxes, Aliens, Exports, DISC, 
Foreign investments in U.S., Foreign tax 
credit, Sources of income, United States 
investments abroad.
Adoption o f Amendments to the 
Regulations

PART 1— [AMENDED]

* Accordingly, the amendments to 26 
CFR Part 1 are as follows:

Paragraph 1. Section 1.952-1 is 
amended as follows:

1. Paragraph (a)(1) is amended by 
removing the word “and”.

2. Paragraph (a)(2) is amended by 
removing the.period at the end of the 
subparagraph and inserting in lieu 
thereof a comma.

3. Paragraphs (a)(3) and (a)(4) are 
added immediately after subparagraph
(2). The new subparagraphs read as 
follows:
§ 1.952-1 S ubpart F incom e defined.

(a) In general. * * *
(3) (i) An amount equal to the product 

of—
(A) The income of such corporation 

other than income which—
(1) Is attributable to earnings and 

profits of the foreign corporation 
included in the gross income of a United 
States person under section 951 (other 
than by reason of this paragraph) 
(determined in accordance with the 
provisions of section 951 and § 1.951-1), 
or

(2) Is described in section 952(b), 
multiplied by

(B) The international boycott factor 
determined in accordance with the 
provisions of section 999(c)(1), or

(ii) In lieu of the amount determined 
under paragraph (a)(3)(i) of this section, 
the amount described under section 
999(c)(2) of such international boycott 
income, and

(4) The sum of the amount of any 
illegal bribes, kickbacks, or other 
payments paid after November 3,1976, 
by or on behalf of the corporation during 
the taxable year of the corporation 
directly or indirectly to an official, 
employee, or agent in fact of a 
government. An amount is paid by a 
controlled foreign corporation where it 
is paid by an officer, director, employee, 
shareholder or agent of such corporation 
for the benefit of such corporation. For 
purposes of this section, the principles 
of section 162(c) and the regulations 
thereunder shall apply. In the case of 
payments made after September 3,1982, 
a payment is illegal if the payment 
would b6 unlawful under the Foreign

Corrupt Practices Act of 1977 if the 
payor were a United States person. The 
fair market value of an illegal payment 
made in the form of property or services 
shall be considered the amount of such 
illegal payment.
* * * * * * *

Par. 2. Section 1.964-1 is amended by 
revising the flush language in paragraph
(a) and revising paragraph (f) to read as 
follows:

§ 1.964-1 D eterm ination o f th e  earnings  
and profits  o f a fo re ign  corporation.

(a) In general. * * *
The computation described in the 
preceding sentence may be made by 
following the procedures described in 
paragraphs (a) (1) through (5) of this 
section in an order other than the one 
listed, as long as the result so obtained 
would be the same. In determining 
earnings and profits, or the deficit in 
earnings and profits, of a foreign 
corporation under section 964, the 
amount of any illegal bribe, kickback, or 
other payment (within the meaning of 
section 162(c), as amended by section 
288 of the Tax Equity and Fiscal 
Responsibility Act of 1982 in the case of 
payments made after September 3,1982, 
and the regulations thereunder) paid 
after November 3,1976, by or on behalf 
of the corporation during the taxable 
year of the corporation directly or 
indirectly to an official, employee, or 
agent in fact of a government shall not 
be taken into account to decrease such 
earnings and profits or to increase such 
deficit. No adjustment shall be required- 
under subparagraph (2) or (3) of this 
paragraph unless it is material. Whether 
an adjustment is material depends on 
the facts and circumstances of the 
particular case, including the amount of 
the adjustment, its size relative to the 
general level of the corporation’s total 
assets and annual profit or loss, the 
consistency with which the practice has 
been applied, and whether the item to 
which the adjustment relates is of a 
recurring or merely a nonrecurring 
nature. For the treatment of earnings 
and profits whose distribution is 
prevented by restrictions and limitations 
imposed by a foreign government, see 
section 964(b) and the regulations 
thereunder.
* * * * *

(f) Determination o f earnings and 
profits as i f  a domestic corporation—(1) 
In general. If the books of account 
regularly maintained by a foreign 
corporation for the purpose of 
accounting to its shareholders are kept 
in U.S. dollars and in accordance with 
accounting principles generally accepted
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in the United States, and if it is so 
elected by or on behalf of such 
corporation, the earnings and profits of 
the foreign corporation for a taxable 
year shall, except as otherwise provided 
in paragraph (f)(2) of this section, be 
determined in every respect as if it were 
a domestic corporation. Such election 
shall be effective only for the taxable 
year with respect to which the election 
is made. Once made, such election shall 
be irrevocable. See paragraph (c)(3) of 
this section for the time and manner in 
which an election may be made on 
behalf of a foreign corporation.

(2) Illegal payments. The amount of 
any illegal bribe, kickback, or other 
payment (within the meaning of section 
162(c), as amended by section 288 of the 
Tax Equity and Fiscal Responsibility 
Act of 1982 in the case of payments 
made after September 3,1982, and the 
regulations thereunder) paid after 
November 3,1976, by or on behalf of the 
corporation during the taxable year of 
the corporation directly or indirectly to 
an official, employee, or agent in fact of 
a government shall not be taken into 
account to decrease earnings and profits 
or increase the deficit in earnings and 
profits otherwise determined under 
paragraph (f)(1) of this section.

Par. 3. Section 1.995-2 is amended as 
follows:

1. The introductory text of paragraph
(a) is revised.

2. Paragraph (a)(4) is removed.
3. Paragraph (a)(5) of the current 

regulations is redesignated as paragraph
(a) (7).

4. Paragraph (a)(4) and (a)(5) are 
reserved.

5. A new paragraph (a)(6) is added.
6. Paragraph (b) is amended as 

follows:
a. The words "paragraph (a) (1) 

through (a) (4)” are removed from 
paragraph (b)(1), paragraph (b)(2) (i), the 
flush material following paragraph (b)(2) 
(ii) and paragraph (b)(3) each time they 
appear and the words "paragraph (a) (1) 
through (a) (6)” are inserted in lieu 
thereof.

b. The words “paragraph (a) (5) are 
removed from that portion of paragraph
(b) (2) which precedes paragraph (b)(2)(i) 
and from the flush material following 
paragraph (b)(2) (ii) each time they 
appear and the words “paragraph (a)
(7)” are inserted in lieu thereof.

c. By striking out all that follows the 
final semicolon in paragraph (b)(3) and 
adding in lieu thereof “and so forth, and 
finally to the amount described in 
paragraph (b)(6) of this paragraph.”

These revised and added provisions 
read as follows:

§ 1.995-2 Deemed distributions in 
qualified years.

(а) General rule. Under section 995 (b) 
(1), each shareholder of a DISC shall be 
treated as having received a distribution 
taxable as a dividend with respect to his 
stock on the last day of each taxable 
year of the DISC, in an amount which is 
equal to his pro rata share of the sum (as 
limited by paragraph (b) of this section), 
of the following seven items: 
* * * * *

(4) [Reserved].
(5) [Reserved].
(б) The sum of—
(i) An amount equal to one-half of the 

excess (if any) of the taxable income of 
the DISC for such year (computed as 
provided in § 1.991-1 (b) (1)) over the 
sum of the amounts deemed distributed 
for the taxable year in accordance with 
paragraphs (a)(1), (2), (3), (4) and (5) of 
this section,

(ii) (A) An amount equal to the 
amount under subdivision (i) of 
paragraph (a) (6) of this section 
multiplied by the international boycott 
factor as determined under section 999
(c) (1), or

(B) In lieu of the amount determined 
under subdivision (ii) (A) of paragraph 
(a) (6) of this section, the amount 
described under section 999 (c) (2) of 
such international boycott income, and

(iii) An amount equal to the sum of 
any illegal bribes, kickbacks, or other 
payments paid by or on behalf of the 
DISC directly or indirectly to an official, 
employee, or agent in fact of a 
government. An amount is paid by a 
DISC where it is paid by any officer, 
director, employee, shareholder, or 
agent of the DISC for the benefit of such 
DISC. For purposes of this section, the 
principles of section 162 (c) and the 
regulations thereunder shall apply. The 
fair market value of an illegal payment 
made in the form of property or services 
shall be considered the amount of such 
illegal payment.

*  *  *

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805).
Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.

Approved: December 7,1982.
John E. Chapoton,
Assistant Secretary of the Treasury.
[FR Doc. 82-34333 Filed 12-16-82; 8:45 am]

BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 901

Permanent State Regulatory Program 
of Alabama

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
a c t io n : Final rule.

s u m m a r y : The Secretary of the Interior 
is extending the deadline for the State of 
Alabama to meet certain conditions of 
approval of its State permanent 
regulatory program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA).

On October 7,1982, the Alabama 
Surface Mining Commission requested 
an extension for meeting those 
conditions necessitating amendments to 
Alabama’s regulations. The conditions 
affected by Alabama’s request are those 
found at 30 CFR 901.11(b)-(m) and are 
set forth at 47 FR 22057-22058, (May 20, 
1982).

OSM proposed a rule on November 1, 
1982 (47 FR 49411-49412), that would 
extend the deadline to September 1, 
1983. After considering all the 
information contained in the 
Administrative Record, including public 
comments, the Secretary has decided to 
grant Alabama’s request. The Secretary 
hereby publishes amendments to the 
Federal rules contained in 30 CFR 901.11 
to effect this action.
EFFECTIVE DATE: December 17,1982.
FOR FURTHER INFORMATION CONTACT: 
Mr. John T. Davis, Director, Alabama 
Field Office, Office of Surface Mining, 
228 West Valley Avenue, 3rd Floor, 
Homewood, Alabama 35209, Telephone: 
(205) 254-0890.
SUPPLEMENTARY INFORMATION:

I. Background on the Alabama State 
Program

Information regarding the general 
background on the Alabama State 
program, including the Secretary’s 
Findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval of the Alabama 
program can be found in the May 20, 
1982 Federal Register (47 FR 22030- 
22058).
II. Background on Conditional Approval

Under 30 CFR 732.13(j), the Secretary 
may conditionally approve a State 
permanent regulatory program which 
contains minor deficiencies where the
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deficiencies are of such a size and 
nature as to render no part of the 
program incomplete, the State is actively 
proceeding with the steps to correct the 
deficiencies, and the State agrees to 
correct the deficiencies according to a 
schedule set in the notice of conditional 
approval.
HI. Discussion of the Extension Request

The Alabama program was 
conditionally approved on May 20,1982 
(47 FR 22030-22058). In the notice of 
approval, the Secretary published the 
schedule for Alabama to resolve each of 
the 13 conditions on the approval of that 
State’s regulatory program. In a letter to 
the Director, OSM, dated October 7,
1982, the Alabama Surface Mining 
Commission requested an extension for 
meeting those conditions necessitating 
amendments to Alabama’s regulations. 
The State requested that the deadline be 
extended to September 1,1983. The 
conditions affected by Alabama’s 
request are those found at 30 CFR 
901.11(b)—(ra) and are set forth at 47 FR 
23057-23058 (May 20,1982).

The State indicated that it needed 
additional time to comply with new 
requirements of the Alabama 
Administrative Procedures Act (AAPA), 
including providing an opportunity for 
the Alabama Legislature to review the 
proposed changes to the State’s rules 
during the next session of the Alabama 
Legislature in 1983.

On November 1,1982 (47 FR 49411- 
49412), the Secretary announced that he 
was seeking public comment on the 
proposed extensions of the deadline for 
Alabama to meet the.conditions found 
at 30 CFR 901.11(bHm). The comment 
period closed on December 1,1982.
IV. Secretary’s Findings

The Secretary has carefully reviewed 
Alabama’s extension request. Based on 
the information contained in the 
administrative record, including the 
public comments, the Secretary makes 
the following findings:

1. Alabama’s request for an extension 
of the deadline to meet those conditions 
necessitating changes to the State’s 
rules is premised on the need for 
additional time to complete new 
rulemaking procedures prescribed by 
the AAPA.

2. One of the requirements of the 
AAPA is that the Alabama Legislature 
have an opportunity to review the 
proposed changes to Alabama’s surface 
and underground coal mining rules. This 
cannot occur until the 1983 session of 
the Alabama Legislature.

3. Based on the above information, the 
Secretary is satisfied that Alabama is 
proceeding to act in good faith and that

the granting of an additional extension 
of time will not change the classification 
of any of the affected conditions from 
being minor.
V. Disposition of Comments

Although public comments were 
requested, no substantive comments 
were received.
VI. Secretary’s Decision

Based on the above findings, the 
Secretary hereby grants Alabama’s 
request for an extension to September 1, 
1983, of the deadline for Alabama to 
meet the conditions found at 30 CFR 
901.11(b)-(m).
VII. Procedural Matters

Paperwork Reduction Act. There are 
no information collection requirements 
in 30 CFR 901.11 requiring approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507.

National Environmental Policy Act. 
The Secretary has determined that 
pursuant to Section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no Environmental Impact 
Statement need be prepared on this 
rulemaking.

Executive Order 12291. On August 28, 
1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3,4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB.

Regulatory Flexibility A c t Pursuant 
to the Regulatory Flexibility Act, Pub. L. 
96-354,1 have certified that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities.
EPA Concurrence

On May 13,1982, the Administrator of 
the Environmental Protection Agency 
transmitted a written concurrence on 
the Alabama permanent program. The 
deadline extension approved in this 
document is not an aspect of the 
Alabama program which relates to air or 
water quality standards promulgated 
under the authority of the Federal Clean 
Water Act, as amended (33 U.S.C. 1151- 
1175), and the Clean Air Act, as 
amended (42 U.S.C. 1857) et seq.
List of Subjects in 30 CFR Part 901

Coal mining, Intergovernmental 
relations, Surface mining, Underground 

v mining.

Dated: December 10,1982.
Daniel N. Miller, Jr.,
Assistant Secretary for Energy and Minerals.

PART 901— ALABAMA

Accordingly, 30 CFR Part 901 is 
amended as set forth herein.

1. The authority citation for Part 901 
is:

Authority: Sec. 503, Pub. L 95-87, 91 Stat. . 
407 (30 U.S.C. 1253).

§ 901.11 [N om encla ture ch ange]

2. In Part 901, § 901.11, paragraphs (b) 
through (m) are amended by substituting 
“September 1,1983’’ for “December 1, 
1982,’’ each time the latter date appears.
[FR Doc. 82-34324 Filed 12-18-82; 8:45 am]
BILLING CODE 4310-05-M

30 CFR Part 914

Removal of One of the Conditions of 
Approval of the Indiana Permanent 
Program Under the Surface Mining 
Control and Reclamation Act of 1977

a g e n c y : Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
a c t io n : Final rule.

SUMMARY: This document amends 30  
CFR Part 914  by removing one of the 
conditions of approval of the Indiana 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). The specific 
condition concerned in this rulemaking 
is 30  CFR 91 4 .11 (b )(2 ), which required 
Indiana to amend its permit application 
forms to require the applicant to certify 
that all reclamation fees due under 30  
CFR 870.12 have been paid.

On September 1,1982, Indiana 
submitted its revised permit application 
forms to satisfy this condition. After 
providing the public an opportunity to 
review and comment on die State’s 
amended permit application forms, the 
Secretary has decided that Indiana has 
now met the requirements of 30 CFR 
914.11(b)(2). Accordingly, the Secretary 
hereby publishes amendments to the 
Federal rules contained in 30 CFR Part 
914 to effect this action.
EFFECTIVE DATE: December 17,1982.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard D. McNabb, Director, 
Indiana Field Office, Office of Surface 
Mining Reclamation and Enforcement, 
Federal Building and U.S. Courthouse,. 
Room 5 2 2 ,4 6  East Ohio Street, 
Indianapolis, Indiana 46204, Telephone: 
(317) 2 6 9 -26 00 .
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SUPPLEMENTARY INFORMATION:
I. Background on the Indiana Program

Information pertinent to the general 
background on the Indiana State 
program, including the Secretary’s 
Findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval of the Indiana 
program can be found in the July 26,
1982, Federal Register (47 FR 32071- 
32108).
II. Background on the Secretary’s 
Conditional Approval and Indiana’s 
Program Amendment

One of the conditions of the 
Secretary’s approval, 30 CFR 
914.11(b)(2), stated that Indiana must 
amend its permit application forms to 
require the applicant to certify that all 
reclamation fees due under 30 CFR 
870.12 have been paid.

On September 1,1982, Indiana 
submitted its revised permit application 
forms to satisfy the condition set forth in 
30 CFR 914.11(b)(2). See IN-0290.

OSM published a notice in the Federal 
Register on October 29,1982, 
announcing receipt of these modified 
permit application forms and inviting 
public comment on whether the 
proposed program amendment corrected 
the deficiency (47 FR 49301-49032). The 
comment period closed on November 29, 
1982. A public hearing scheduled 
November 19,1982, was not held 
because no one expressed a desire to 
present testimony.
III. Secretary’s Findings

The Secretary finds that the amended 
permit application forms submitted by 
Indiana on September 1,1982, address 
the requirements of the condition set 
forth at 30 CFR 914.11(b)(2). The 
Secretary finds further that the revised 
permit application forms coupled with 
the permit approval requirements of 
Indiana rule 310 LAC 12-3-112(m) 
provide for the assurance that the 
applicant submit proof that all 
reclamation fees have been paid. 
Therefore, the Secretary finds that 
Indiana’s program is new no less 
effective than 30 CFR 786.19(h). The 
modified permit application forms 
require the applicant to affirm that all 
reclamation fees due as required by 30 
CFR 870.12 have been paid to the U.S. 
Department of the Interior, Office of 
Surface Mining.
IV. Public Comments

While public comments were 
requested, no substantive comments 
were received.
V. Secretary’s Decision

Accordingly, the Secretary hereby
approves Indiana’s amended permit

application forms and the condition set 
forth at 30 CFR 914.11(b)(2) is removed.
VI. Procedural Matters

Paperwork Reduction Act. There are 
no information collection requirements 
in 30 CFR 914.11(b) requiring approval 
by the Office of management and Budget 
under 44 U.S.C. 3507.

National Environmental Policy Act. 
The Secretary has determined that 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no Environmental Impact 
Statement need be prepared on this 
rulemaking.

Executive Order 12291. On August 28, 
1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3,4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB.

Regulatory Flexibility Act. Pursuant 
to the Regulatory Flexibility Act, Pub. L. 
96-354,1 have certified that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities.

EPA Concurrence. On July 9,1982, the 
Administrator of the Environmental 
Protection Agency transmitted a written 
concurrence on the Indiana program.
The condition being addressed in this 
document is not an aspect of the Indiana 
program which relates to air or water 
quality standards promulgated under the 
authority of the Federal Clean Water 
Act, as amended (33 U.S.C. 1151-1175), 
and the Clean Air Act, as amended (42 
U.S.C. 1857, etseq.).
List of Subjects in 30 CFR Part 914

Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining.

Accordingly, Part 914 of Title 30 is 
amended as set forth herein.

Dated: December 10,1982.
Daniel N. Miller, Jr.,
Assistant Secretary for Energy and Minerals. 

PART 914—INDIANA

Accordingly, Part 914 of Title 30 is 
amended as follows:

1. The authority citation for Part 914 
is:

Authority: Pub. L. 95-87; Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 etseq.).

2. 30 CFR 914.10 is revised to read as 
follows:

§ 914.10 S tate regu latory program  
approval

The Indiana State program, as 
submitted on March 3,1980, as amended 
and clarified on June 4,1980, as 
resubmitted on September 28,1981, and 
clarified on December 8,1981, April 8, 
1982, May 18-19,1982, and May 26,1982, 
is conditionally approved, effective July
29,1982. Beginning on that date, the 
Indiana Department of Natural 
Resources shall be deemed the 
regulatory authority in Indiana for all 
surface coal mining and reclamation 
operations and all coal exploration 
operations on non-Federal and non- 
Indian lands. Only surface coal mining 
and reclamation operations on Non- 
Federal and non-Indian lands shall be 
subject to the provisions of the Indiana 
permanent regulatory program. 
Beginning on December 17,1982, the 
program includes program amendments 
submitted on September 1,1982.

Copies of the approved program, 
together with copies of the letter of the 
Department of Natural Resources 
agreeing to the conditions of 30 CFR 
914.11, are available at:
Office of Surface Mining, Room 5315, 

1100 L Street, NW., Washington, D.C. 
20240

Office of Surface Mining, 46 East Ohio 
Street Indianapolis, Indiana 46204 

Indiana Department of Natural 
Resources, Suite 202, 309 W. 
Washington Street, Indianapolis, 
Indiana 46204
3. Section 914.11 is amended by 

removing and reserving paragraph
(b)(2).
§ 914.11 C onditions o f S tate regulatory  
approval.
*  *  *  *  *

(b) * * *
(2) [Reserved]

[FR Doc. 82-34323 Filed 12-16-62; 8:45 am]
BILLING CODE 4310-05-M

SELECTIVE SERVICE SYSTEM

32 CFR Part 1662

Selective Service Regulations; 
Freedom of Information Act 
Procedures

a g e n c y : Selective Service System. 
a c t io n : Final rule.__________

s u m m a r y : Fees for the processing of 
Freedom of Information Act requests are 
revised to assure the recovery of costs 
of such processing.
EFFECTIVE DATE: December 20,1982.
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FOR FURTHER INFORMATION CONTACT: 
Henry N. Williams, General Counsel, 
Selective Service System, Washington,
D.C. 20435 Phone: (202) 724-1167. 
SUPPLEMENTARY INFORMATION: This 
amendment to Selective Service 
Regulations was published for comment 
pursuant to 5 U.S.C. 552 on November 5, 
1982 at 47 FR 50310. We received 
comments from three persons, and, in 
light of these comments, we have 
clarified the text of the rule.

As required by Executive Order 12291, 
I have determined that this proposed 
rule is not a “Major” rule and therefore 
does not require a Regulatory Impact 
Analysis.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub.L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612). I 
have determined that these regulations 
do not have significant economic impact 
on a substantial number of small 
entities.
List of Subjects in 32 CFR Part 1662

Freedom of Information.
Dated: December 13,1982.

Thomas K. Tumage,
Director.

PART 1662—[AMENDED]

32 CFR 1662.6 is revised to read:
§ 1662.6 Fees.

(a) Following is the fees schedule for 
the search and reproduction of 
information available under the 
Freedom of Information Act (5 U.S.C.
552), as amended.

(1) Search for records—the product of 
the time used in the search, in units of % 
hour (a fraction thereof to be counted a 
% hour) X the hourly pay of the 
employee making the search. $5.00 of the 
cost of each search will be waived.

(2) Duplication of records. The charge 
for office copy reproduction is 25 cents 
per page. The charge for shelf stock is 10 
cent per page.

(3) Other—When no specific fee has 
been established for a service, or the 
request for a service does not fall under 
one of the above categories due to the 
amount or type thereof, the Associate 
Director for Administration is 
authorized to establish an appropriate 
fee based on “direct costs” as provided 
in the Freedom of Information Act and 
in accordance with Office of 
Management and Budget Circular No. 
A-25, “User Charges.” Examples of 
services covered by this provision 
include searches involving computer 
time or special travel, transportation, or 
communications costs.

(b) If records requested under this 
part are stored elsewhere than the

headquarters of the Selective Service 
System (SSS) at Washington, D.C., the 
special costs of retrieving and returning 
such records to the headquarters for 
review will be added to the search 
costs.

(c) A search will not be undertaken 
until the requester pays the estimated 
cost thereof in excess of $5.00. N9 other 
service will be rendered until the 
requester pays the estimated cost 
thereof.

(d) Fees must be paid in full prior to 
issuance of requested copies. In the 
event the requester is in arrears for 
previous requests, copies of records will 
not be provided for any subsequent 
request until the arrears have been paid 
in full.

(e) Remittances shall be in the form 
either of a personal check or bank draft 
drawn on a bank in the United States, or 
a postal money order. Remittances shall 
be made payable to the order of the 
Selective Service System and mailed or 
delivered to the Records Manager, 
Selective Service System, Washington, 
D.C. 20435.

(f) A receipt for fees paid will be given 
upon request. Refund of fees paid for 
services actually rendered will not be 
made. Payments of estimated costs in 
excess of actual costs will be refunded 
when the excess payment exceeds 99 
cents.

(g) The Associate Director for 
Administration or an officer designated 
by the Associate Director for 
Administration shall, in accordance 
with the Freedom of Information Act, 
waive all or part of any fee provided for 
in this section when the Associate 
Director for Administration or the 
designated officer “* * * determines 
that waiver or reduction of the fee is in 
the public interest because furnishing 
the information can be considered as 
primarily benefiting the general public.”
[FR Doc. 82-34237 Filed 12-16-82; 8:45 am]
BILLING CODE 8015-01-M

POSTAL SERVICE

39 CFR Parts 3 ,4 ,6 , and 8

Bylaws of Board of Governors; 
Miscellaneous Changes
a g e n c y : Postal Service. 
a c t io n : Final rule.

SUMMARY: The bylaws of the Board of 
Governors are revised to reorganize the 
Board’s administrative staff function 
and to clarify matters requiring 
notification to, or approval by, the 
Board.
EFFECTIVE DATE: December 7,1982.

FOR FURTHER INFORMATION CONTACT: 
Louis A. Cox, (202) 245-4632.
SUPPLEMENTARY INFORMATION: Staff 
administration for the Board is 
reorganized: to establish an Office of the 
Board of Governors; to require the 
Chairman of the Board to set the agenda 
for meetings; to provide that the 
Secretary of the Board is appointed by 
the Board, serves at its pleasure, and is 
responsible for carrying out the 
functions of the Office of the Board of 
Governors; and to make it clear that 
regular meetings may be held outside of 
Washington, D.C. The list of decisions 
reserved to the Board is revised to 
include approval of official statements 
concerning major policy changes, 
positions concerning Postal Service 
petitions to the Supreme Court, the 
annual financial statements, and the 
annual comprehensive statement to 
Congress on postal operations. Advance 
notice is required concerning the 
candidates which the Postmaster 
General is considering for appointment 
to fill vacancies in the officer positions 
within postal management. Information 
is required concerning Equal 
Employment Opportunity performance, 
major litigation activities, significant 
accounting changes, and other matters 
with important policy implications.
List of Subjects in 39 CFR Parts 3,4, 6 
and 8

Organization and functions 
(Government agencies), Administrative 
practice and procedure, Reporting and 
recordkeeping requirements, Postal 
Service.

Accordingly, 39 CFR is amended as 
follows:

PART 3—BOARD OF GOVERNORS 
[ARTICLE III]

1. In § 3.4 redesignate paragraphs (f) 
through (q) as paragraphs (g) through (r); 
redesignate paragraphs (r) through (u) as 
paragraphs (u) through (x); revise 
paragraph (c) and add new paragraphs 
(f), (s), and (t) to read as follows:

§ 3.4 M atters reserved fo r decision by the  
Board.
* * * * *

(c) Election of the Chairman of the 
Board of Governors (by the Governors,
39 U.S.C. 202 (a)), the Vice Chairman of 
the Board, and the appointment of the 
Secretary of the Board. 
* * * * *

(f) Approval of the annual financial 
statements of the Postal Service 
following receipt of the annual report of
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the Postal Service’s independent, 
certified public accounting firm.
*  *  *  *  *

(s) Approval of official statements 
adopting major policy positions or 
departing from established major policy 
positions, and of official positions on 
legislative proposals having a major 
impact on the Postal Service.

(t) Approval of all positions taken 
with the Department of Justice on 
petitioning the Supreme Court of the 
United States for writs of certiorari.

2. In § 3.7 redesignate paragraph (b) 
as paragraph (d) and add new 
paragraphs (b) and (c) to read as 
follows:
§ 3.7 In form ation furnished to  B o a r d -  
Program  review .
*  *  *  *  *

(b) To enable the Board to review the 
effectiveness of the Postal Service’s 
equal employment opportunity program, 
performance data relating to this 
program shall be furnished to the Board 
at least quarterly. This data shall be 
categorized in such manner as the 
Board, from time to time, specifies.

(c) To enable the Board to consider 
candidates before the fact, the 
Postmaster General shall furnish 
information to the Board in advance of 
each calendar quarter of any vacancies 
that are anticipated during that quarter 
in the positions of:
Senior Assistant Postmasters General
Assistant Postmasters General
Regional Postmasters General
General Counsel
Chief Inspector
Controller
Treasurer
Consumèr Advocate
Executive Assistant to the Postmaster

General 
Judicial Officer
The Postmaster General shall also 
furnish written information on the 
candidates for such appointments. In the 
event of unanticipated vacancies, the 
Postmaster General shall furnish similar 
candidate information to the Board, not 
less than thirty days prior to any 
appointment action.
* * * *

3. Section 3.8 is revised, and new § 3.9 
is added to read as follows:
§ 3 .8  In form ation furnished to  B o a r d -  
Special reports.

To insure that the Board receives 
significant information of developments 
meriting its attention, postal 
management shall bring to the Board’s 
attention the following matters:

(a) Major developments in personnel 
areas, including but not limited to equal

employment opportunity, career 
development and training, and grade 
and salary structures.

(b) Major litigation activities. Postal 
management shall also notify the Board 
in a timely manner whenever it proposes 
to seek review by any United States 
Court of Appeals of an adverse judicial 
decision.

(c) Any significant changes proposed 
in the Postal Service’s system of 
accounts or methods of accounting.

(d) Matters of special importance, 
including but not limited to important 
research and development initiatives, 
major changes in Postal Service 
organization or structure, major law 
enforcement activities, and other 
matters having a significant impact upon 
the relationship of the Postal Service 
with its employees, with any major 
branch of Government, or with the 
general public.

(e) Other matters having important 
policy implications.
§ 3.9 O ffice  o f th e  B oard o f G overnors.

There shall be located in Washington, 
D.C. an Office of the Board of Governors 
of the United States Postal Service. It 
shall be the function of this Office to 
provide staff support for the Board, as 
directed by the Chairman of the Board, 
to enable the Board to carry out 
effectively its duties under the 
Reorganization Act. To further assist the 
Board in discharging its responsibilities, 
the Office of the Board, upon the request 
of any Governor, shall provide for staff 
support at that Governor’s piece of 
work. Such on-site support shall be 
limited to those services directly relating 
to a Governor’s duties under the 
Reorganization Act that cannot 
reasonably be performed at postal 
headquarters and shall be provided in 
the most efficient manner possible.

PART 4—OFFICERS [ARTICLE IVJ
4. In § 4.1 paragraph (a) is revised to 

read as follows:
§ 4.1 Chairm an.

' *  : . *  *  *

(a) Shall preside at all regular and 
special meetings of the Board, and shall 
set the agenda for such meetings;
*  *  *  *  *

5. Section 4.6 is revised to read as 
follows:
§ 4.6 S ecretary o f  th e  Board.

The Secretary of the Board of 
Governors is appointed by the Board 
and serves at the pleasure of the Board. 
The Secretary shall be responsible for 
carrying out the functions of the Office 
of the Board of Governors, under the 
direction of the Chairman of the Board.

The Secretary shall also issue notices of 
meetings of the Board and its 
committees, keep minutes of these 
meetings, and monitor compliance with 
all statutes and regulations dealing with 
public observation of meetings. The 
Secretary shall perform all those duties 
incident to this office, including those 
duties assigned by the Board or by the 
Chairman of the Board. The Chairman 
may designate such assistant secretaries 
as may be necessary to perform any of 
the duties of the Sécretary.

PART 6—MEETINGS [ARTICLE VI]

6. Section 6.1 is revised to read as 
follows:
§ 6.1 Regular m eetings, annual m eeting.

The Board shall rieet regularly on the 
first Tuesday of each month. The first 
regular meeting of each calendar year is 
designated as the annual meeting. 
Consistent with the provisions of § 7.5 of 
these bylaws, the time or place of a 
regular or annual meeting may be varied 
by action of the Chairman, or by a 
recorded vote of a majority of the 
members of the Board, with the earliest 
practicable notice to the other members 
of the Board and to the Secretary. If the 
Chairman varies the time or place of a 
meeting, he shall give not less than 8 
days’ notice to the other members of the 
Board and to the Secretary. The 
Secretary shall distribute to the 
members an agenda setting forth the 
proposed subject matter for any regular 
or annual meeting in advance of the 
meeting,

PART 8—REPORTS AND RECORDS 
[ARTICLE V III]

7. Section 8.2 is revised to read as 
follows:
§ 8.2 R eports to  the  executive  and  
leg islative branches.

(a) No later than the annual meeting 
of the Board, the Postmaster General 
shall give to the Board an annual report 
concerning the operations of the Postal 
Service, as required by 39 U.S.C. 2402. 
Upon approval of this report, or after 
making any changes it considers 
appropriate, the Board shall transmit 
this report to the President and the 
Congress. The Postmaster Général shall 
make the necessary arrangements for 
the printing of the report and its sale to 
the public.

(b) Prior to the submission of the 
annual budget to the Congress, the 
Postmaster General shall submit to the 
Bord a comprehensive statement on 
postal operations containing the 
information required under 39 U.S.C.
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2401(g). Upon approval of this 
statement, or after making any changes 
the Board considers appropriate, the 
statement shall be transmitted to the 
Congress, as required by 39 U.S.C. 
2401(g).
(39 U.S.C. 202, 205, 401)
Louis A. Cox,
General Counsel.
[FR Dog. 82-34107 Filed 12-16-82; 8:45 am]
BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52
[Docket No. N H -543; A -1 -F R L  2 2 4 6 -4 ]

Approval and Promulgation of 
Implementation Plans—New 
Hampshire; Group IVOC Compliance 
Schedules
AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.
Su m m a r y : EPA is approving, in part, 
State implementation plan (SIP) 
revisions submitted by the State of New 
Hampshire. These revisions will ensure 
reduced emissions from major sources 
of volatile organic compounds (VOC). 
The intended effect of this action is to 
satisfy conditions for Part D plan 
requirements for nonattainment areas 
under Section 172(b)(2) of the Clean Air 
Act.
EFFECTIVE DATE: January 17,1983.
FOR FURTHER INFORMATION CONTACT: 
Alan E. Dion, (617) 223-5130. 
SUPPLEMENTARY INFORMATION: EPA 
conditionally approved New 
Hampshires’ VOC regulations in the 
April 11,1980 Federal Register (45 FR 
24869) and required submittal of permits 
with compliance schedules for 9 major 
sources of VOC. Region I gave 
Immediate Final approval to 6 of these 
sources in the June 7,1982 Federal 
Register (47 FR 24552). No action was 
taken on the other three sources since 
we felt their permits were still not 
complete, and there was some question 
whether they were in compliance. EPA 
decided to utilize an Immediate Final 
Notice for the six permits because we 
did not anticipate that the rulemaking 
would generate any comments or 
controversy. In that rulemaking we 
stated that we would withdraw our 
approval and publish a Notice of 
proposed Rulemaking (NPR) if anyone 
commented on the action. We received , 
comments form the Conservation Law 
Foundation (CLF) regarding approval of 
the permits for Oak Materials Group

and Markem Corporation, and therefore 
withdrew our approval on August 31, 
1982 (47 FR 38321). We then proposed 
approval of these 6 schedules in the 
same day’s Federal Register (47 FR 
38364). No additional public comments 
were received on the NPR.

The State has notified EPA that Oak 
Materials and Markem have altered 
their compliance schedules and 
requested revisions to their permits. 
Since the state Air Resources Agency 
has not yet issued revised permits for 
these sources, it would not be 
appropriate for us to take final action on 
the existing schedules at this time. Once 
we receive the revised compliance 
schedules for Markem and Oak 
materials we will evaluate them, and if 
appropriate, repropose approval. Since 
the issues raised by CLF deal only with 
these two sources, EPA will defer any 
evaluation and response to CLF’s 
comments until after we have received 
and reviewed the revised schedules.
Action

EPA is approving compliance 
schedules for Mobil Oil Corporation; 
ATC Petroleum, Inc.; Velcro USA, Inc.; 
and Nashua Corporation’s facility at 
Nashua, EPA is taking no action on 
Ideal Tape, Essex Group, Nashua 
Corporation’s Merrimack Facility, Oak 
Materials Group and Markem 
Corporation.

Under Executive Order 12291, today’s 
action is not “Major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from QMB to EPA, and any 
EPA response, are available for public 
inspection at Room 2111, JFK Federal 
Building, Boston, MA 02203.

Under Section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by February 15,1983. 
This action may not be challenged later 
in proceedings to enforce its 
requirements. (See section 307(b)(2)).
List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide. 
Hydrocarbons, Intergovernmental 
relations.
(Sec. 110(a) and Sec. 301(a) of the Clean Air 
Act, as amended (42 U.S.C. 7410(a) and 
7601(a)).)

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
New Hampshire was approved by the 
Director of the Federal Register on July 1, 
1982.

Dated: December 10,1982.
Anne M. Gorsuch,
Administrator.

PART 52—[AMENDED]

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

Subpart EE—New Hampshire

1. Section 52.1520 is amended by 
adding paragraph (c)(21) as follows:
§ 52.1520 Id entification o f plan.
* * * *

(C ) * *  *

(21) Operating permits with 
compliance schedules for VOC sources 
were submitted May 2,1980, May 16, 
1980, November 20,1981 and January 8, 
1982. Approved are operating permits 
for Mobil Oil Corporation; ATC 
Petroleum, Inc.; Velcro USA, Inc.; and 
Nashua Corporation’s facility at Nashua,

2. Section 52.1527 is amended by 
adding paragraphs (c)(4)—(8) as follows:
§ 52.1527 Rules and regulations.
★  *  *  *  *

(c) Part D—No Action—EPA is neither 
approving nor disapproving the 
following elements of the revisions:

(4) Markem Corporation, submitted 
May 2,1980.

(5) Oak Materials Group, submitted 
May 2,1980.

(6) Ideal Tape, submitted May 16,
1980.

(7) Essex Group, submitted May 16, 
1980.

(8) Nashua Corporation’s Merrimack 
facility, submitted May 16,1980,
[FR Doc. 82-34297 Filed 12-16-82; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 52

[A -1 0 -F R L -2 2 4 8 -6 ]

Revision to Washington State 
Implementation Plan

a g e n c y : Environmental Protection 
Agency (EPA).
a c t io n : Final rule.

SUMMARY: This rulemaking addresses 
State Implementation Plan (SIP) 
revisions submitted by the State of 
Washington Department of Ecology 
(DOE) pursuant to the requirements of 
Part D of the 1977 Clean Air Act 
(hereafter referred to as the Act). In 
today’s action, EPA is approving 
revisions to the ozone (Qs) attainment 
plan for the Vancouver portion of the



56498 Federal Register /  Vol. 47, No. 243 /  Friday, December 17, 1982 /  Rules and Regulations

Portland, Oregon-Vancouver, 
Washington nonattainment area. 
EFFECTIVE DATE: February 15,1983. 
ADDRESSES: Copies of the materials 
relevant to the SIP may be examined 
during normal business horn's at:
Central Docket Section (10A-82-10), 

West Tower Lobby, Gallery I, 
Environmental Protection Agency, 401 
M Street, SW, Washington, D.C. 20460 

Air Programs Branch, M/S 532, 
Environmental Protection Agency 
Region 10,1200 Sixth Avenue, Seattle, 
Washington 98101 

State of Washington, Department of 
Ecology, PV-11, 4224 Sixth Avenue, 
Southeast, Rowe Six, Building #4, 
Lacey, Washington 98504 

Copy of the State’s submittal may be 
examined at: The Office of Federal 
Register, 1100 L Street, NW, Room 8401, 
Washington, D.C.
FOR FURTHER INFORMATION CONTACT: 
Richard F. White, Air Programs Branch, 
M/S 532, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, WA 
98101, Telephone No. (206) 442-4016,
FTS: 399-4016.
SUPPLEMENTARY INFORMATION:

L Background
The Clean Air Act requires any area 

which has requested and received an 
attainment date extension fot 0 3 or 
carbon monoxide to submit by July 1, 
1982 a revised SIP containing all 
measures needed to provide for 
attainment by 1987. Section 172(c), 42
U.S.C. 7502(c), and Section 129(c) 
(uncodified), Pub. L. 95-95.

On July 16,1982, the State of 
Washington DOE officially submitted 
the 1982 Vancouver 0 3 SIP revisions to 
EPA. On September 30,1982 (47 FR 
43083) EPX proposed to approve the 
revisions. Today’s action gives final 
approval to the Vancouver 0 3 SIP 
revisions, including DOE revisions to 
WAC 173-490 (Control of Volatile 
Organic Compounds). Additional 
background information on today’s 
action can be found in the September 30, 
1982 proposed rulemaking.

II. Response to Comments
A 30-day public comment period was 

provided on the proposed rulemaking. 
No comments were received.

III. Plan Review
Requirements for SIP revisions for 

areas with attainment date extensions 
are described in a policy notice 
published on January 22,1981 (46 FR 
7182). EPA reviewed the revised 
Vancouver 0 3 SIP for conformity with

these requirements- The results of EPA’s 
review are contained in a technical 
support document which is available at 
the offices listed under “Addresses” 
above.

Briefly, EPA found that the Vanvouver 
0 3 SIP revisions provide for attainment 
of the 0 3 standard by December 31,1987 
and require “reasonable further 
progress” (RFP) in the period before 
attainment. The SIP includes a 
contingency plan to be implemented in 
the event that RFP is jeopardized. The 
principal control measure in the SIP is 
DOE regulation WAC 173-490 (Control 
of Volatile Organic Compounds). This 
regulation will reduce emissions of 0 3 
precursors from stationary sources. The 
plan also provides for emission 
reductions from transportation sources.
IV. Summary of Rulemaking Action

EPA approves the revised Vancouver 
0 3 attainment plan as meeting the 
requirements for areas with attainment 
date extensions.

Under Executive Order 12291, today’s 
action is not “major”. It has been 
exempted from review by the Office of 
Management and Budget.

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this section 
must be filed in the United States Court 
of Appeals for the appropriate circuit by 
February 15,1983. This action may not 
be challenged later in proceedings to 
enforce its requirements (See 307(b)(2)).
(Sees. 171 through 173 of the Clean Air Act, 
as amended (42 U.S.C. 7407(d), 7410(aJ, 7501 
through 7503, and 7601(a)))
List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur 
oxides, Carbon monoxide, Nitrogen 
dioxide, Lead, Particulate matter, 
Hydrocarbons, Intergovernmental 
relations.

Note.—Incorporation by reference of the 
Implementation Plan for the State of

Washington w as approved by the Director of 
the Office of Federal Register m November 
1982.

Dated: December 10,1982.
Anne M. Gorsuch,
Administrator.
PART 52—[AMENDE!? J

Part 52 of Chapter I, Title 40 Code of 
Federal Regulations is amended as 
follows:
Subpart WW—Washington

1. In § 52.2470, paragraph (c)(32) is 
added as follows:
§ 52.2470 Identification o f plan. 
* * * * *

(c) * * *
(32) On July 16,1982 the State of 

Washington Department of Ecology 
submitted implementation plan 
revisions which build upon those 
submitted in May 1979. The revisions 
include of the following elements:

(i) An ozone attainment plan for the 
Vancouver, Washington, nonattainment 
area.

(ii) Amendments to WAC 173-490— 
Volatile Organic Compounds (VOC). On 
December 17,1982 EPA published final 
rulemaking action on the Washington 
SIP as described below:

(A) Approval
(1)  Vancouver Ozone SIP
(2) Amendments to WAC 173-490
2. Section 52.2472 is amended by 

revising paragraph (d) to read as 
follows:
§5 2 .24 72  Extension.
* * * * . *

(d) The Administrator hereby extends 
the attainment date for ozone in the 
Vancouver portion of the Portland, 
Oregon-Vancouver, Washington 
nonattainment area to December 31, 
1987.

3. Section 52.2478 is amended by 
revising the Portland Interstate AQCR 
(Washington portion) part of the Table 
and adding footnote "n.”

§ 52.2478 Attainment dates for national standards.

Pollutant _________ __
Air quality control region and nonattainment ygp  g ^

area ------------------------— ------- ------------ =1 N O . CO O s
» 1st 2d 1st 2d

Portland Interstate AQCR: (Washington Portion)
1. Vancouver, WA TSP area.............................  f ...............  h ..............  c ......— .. e .._ --------  b ...... ........ b ............—
2. Vancouver, WA Os area...... ............. ..................... ..........- ......................—.......... .— ........—   .............  n.
3. Longview, WA TSP a rea ...................... - ......  e ....... .—  h ...........— e .......... — e ..............  b ..............  b....—.......  b.
4. Remainder of AQCR.............. ...... .............— e ..............  e ..............  e............... e .„ .... ....... e ............. b.uC................ b

n. December 31,1987.
[FR Doc. 82-34296 Filed 12-16-82; 8:45 am] 
BILLING CODE 6560-50-M
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GENERAL SERVICES 
ADMINISTRATION

41 CFR Part 101-47 

[FPMR Arndt. H -1 3 5 ]

Utilization of Excess Real Property; 
Reimbursement for Excess Real 
Property Transfers
AGENCY: General Services 
Administration.
ACTION: Final rule.

SUMMARY: This regulation requires that 
Federal agencies be charged 100 percent 
of estimated fair market value for 
excess real property transferred to them. 
In keeping with the Administration’s 
policy of reducing Federal spending and 
encouraging the optimum use of Federal 
real property, this regulation imposes a 
100 percent reimbursement requirement, 
with very limited exceptions. This 
requirement is intended to encourage 
Federal agencies to scrutinize their real 
property needs more thoroughly and to 
develop more meaningful utilization 
plans, to aid in accomplishing the 
Administration’s objectives.
DATE: Effective December 17,1982.
FOR FURTHER INFORMATION CONTACT: 
James H. Pitts, Office of Real Property 
(202-535-7067).
SUPPLEMENTARY INFORMATION: GSA has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17,1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effects. 
GSA has based all administrative 
decisions underlying this rule on 
adequate information concerning the 
need for, and consequences of, this rule; 
has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society.

Current regulations require that 
Federal agencies be charged 50 percent 
of the appraised fair market value of 
excess real property transferred to them, 
but provide for an exception to that 
requirement under certain 
circumstances. In keeping with the 
Adminstration’s policy of reducing 
Federal spending and encouraging the

optimum use of Federal real property, 
this regulation imposes a 100 percent 
reimbursement requirement, with very 
limited exceptions. This requirement is 
intended to encourage Federal agencies 
to scrutinize their real property needs 
more thoroughly and to develop more 
meaningful utilization plans, to aid in 
accomplishing the Administration’s 
objectives.

List of Subjects in 41 CFR Part 101-47
Surplus Government property, 

Government property management.
Accordingly, 41 CFR Part 101-47 is 

amended as follows:

Subpart 101-47.2—Utilization of 
Excess Real Property

Paragraphs (f)(1) and (f)(2) of § 101-  
47.203-7 are revised to read as follows:
§ 1 0 1 -4 7 .2 0 3 -7  Transfers.★  h it it it

(f) * * *
(1) Where the transferor agency has 

requested the net proceeds of the 
transfer pursuant to section 204 (c) of 
the Act, or where either the transferor or 
transferee agency (or organizational unit 
affected) is subject to the Government 
Corporation Control Act (31 U.S.C. 841) 
or is a mixed-ownership Government 
corporation, or the municipal 
government of the District of Columbia, 
reimbursement for the transfer shall be 
in an amount equal to the estimated fair 
market value of the property requested 
as determined by the Administrator: 
Provided, That where the transferor 
agency is a wholly owned Government 
corporation, the reimbursement shall be 
either in an amount equal to the 
estimated fair market value of the 
property requested, or the corporation’s 
book value thereof, as may be agreed 
upon by GSA and the corporation.

(2) Reimbursement for all other 
transfers of excess real property shall 
be:

(i) In an amount equal to 100 percent 
of the estimated fair market value of the 
property requested, as determined by 
the Administrator, or if the transfer is 
for the purpose of upgrading facilities 
(i.e., for the purpose of replacing other 
property of the transferee agency which 
because of the location, nature, or 
condition thereof, is less efficient for 
use), the reimbursement shall be in an 
amount equal to the difference between 
the estimated fair market value of the

property to be replaced and the 
estimated fair market value of the 
property requested, as determined by 
the Administrator,

(ii) Without reimbursement when the 
transfer is to be made under either of 
the following conditions:

(A) Congress has specifically 
authorized the transfer without 
reimbursement, or

(B) The Administrator with the 
approval of the Director, Office of 
Management and Budget, has approved 
a request for an exception from the 100 
percent reimbursement requirement.

(1) A request for exception from the 
100 percent reimbursement requirement 
shall be endorsed by the bead of the 
executive department or agency 
requesting the exception.

(2) A request for exception from the 
100 percent reimbursement requirement 
will be submitted to GSA for referral to 
the Director, Office of Management and 
Budget, and shall include an explanation 
of how granting the exception would 
further essential agency program 
objectives and at the same time be 
consistent with Executive Order 12348, 
dated February 25,1982. The 
unavailability of funds alone is not 
sufficient to justify an exception. The 
above required data and documentation 
shall be attached to GSA Form 1334 by 
the transferee agency on submission of 
that form to GSA.

(3) If the Administrator with the 
approval of the Director, Office of 
Management*and Budget, approves the 
request for an exception, the 
Administrator may then complete the 
transfer. A copy of the Office of 
Managment and Budget approval will be 
sent to the Property Review Board.

(4) The agency requesting the 
exception will assume responsibility for 
protection and maintenance costs where 
the disposal of the property is deferred 
for more than 30 days because of the 
consideration of the request for an 
exception to the 100 percent 
reimbursement requirement.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Dated: November 24,1982.
Ray Kline,
Acting Administrator of General Services.
[FR Doc. 82-34266 Filed 12-16-82; 8:45 am]

BILLING CODE 6820-96-M
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Proposed Rules

This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of. the final 
rules.

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 915

Avocados Grown in South Florida; 
Proposed Amendment to Subpart—- 
Rules and Regulations

AGENCY: Agricultural Marketing Service, 
USDA.
ACTION: Proposed rule.
s u m m a r y : This proposed rule invites 
written comment on a proposal to 
modify voting procedures at grower 
nomination meetings to limit proxy 
voting to growers residing outside the 
production area. Such action is designed 
to encourage more active grower 
participation at meetings held to 
nominate grower members of the 
Avocado Administrative Committee. 
d a t e : Comments must be submittëd on 
or before January 3,1983.
ADDRESS: Sent two copies of comments 
to Hearing Clerk, U.S. Department of 
Agriculture, Room 1077, South Building, . 
Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION*. This 
proposed rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities, and 
will not substantially affect costs for the 
directly regulated handlers.

This proposed rule is issued under the 
marketing agreement, as amended, and 
Order No. 915, as amended (7 CFR Part 
915), regulating the handling of 
avocados grown in South Florida. The 
agreement and order are effective under 
the Agricultural Marketing Agreement

Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Avocado 
Administrative Committee and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the Act.

The proposed rule would modify 
voting procedures by limiting proxy 
voting at grower nomination meetings to 
those growers who reside outside the 
production area. Currently, all growers 
are permitted to vote by proxy at such 
nomination meetings, including growers 
residing in the production area. The 
committee is of the opinion that it is not 
necessary to extend the privilege of 
proxy voting to growers residing in the 
production area. Such growers live 
relatively close to the place where 
nomination meetings are held, and 
should not find it difficult or 
burdensome to attend such meetings in 
person. The proposed rule is designed to 
encourage more active participation at 
such meetings where growers nominate 
fellow growers to serve on the 
committee.

Under the proposal, § 915.115 
Nomination procedure, would be 
amended in accordance with § 915.22 
Nomination, which provides for the 
establishment of procedural rules for the 
conduct of nominations/
List of Subjects in 7 CFR Part 915

Marketing agreements and orders. 
Avocados, Florida.

The proposal would revise paragraph
(a) of § 915.115 Nomination procedure, 
under Subpart-Rules and Regulations, to 
read as follows:
§ 915.115 N om ination procedure.

(a) Any grower who resides outside 
the production area and desires to be 
represented in a nomination meeting by 
a duly authorized agent and to have 
such grower’s vote cast by such agent in 
the nomination and election of nominees 
for grower members and alternate 
members to fill positions on the 
Avocado Administrative Committee, as 
provided in § 915.22(b)(2), shall submit 
to the committee, not later than January 
20, a written statement containing the 
following:

(1) Name of grower;
(2) Mailing address;

Federal Register
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(3) Location of each avocado grove 
(either legal or from established 
landmarks);

(4) Number of avocado trees owned;
(5) Number of 55-pound units of 

avocados marketed to date during the 
current season;

(6) Name of the handler of the fruit 
marketed;

(7) Authorization, including the name 
and address, of the person who is to 
represent said grower at the nomination 
meeting.
* * * * *

Dated: December 13,1982.
D. S. Kuryloski,
Acting Director, Fruit and Vegetable Division, 
Agricultural Marketing Service.
[FR Doc. 8Z-34220 Filed 12-16-82: 8:45 am]
BILLING CODE 3410-02-M

Commodity Credit Corporation 

7 CFR Part 1430

Dairy Price Support Program
a g e n c y : Commodity Credit Corporation, 
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule sets forth 
additional procedures for implementing 
recent changes in the dairy price support 
program. These changes are authorized 
by amendments to the Agricultural Act 
of 1949 by section 101 of the Omnibus 
Budget Reconciliation Act of 1982 (Pub. 
L. 97-253, 96 Stat. 763, approved 
September 8,1982). The provisions 
which have already been implemented 
on December 1,1982, provide that during 
the period of October 1,1982, through 
September 30,1985, the Secretary of 
Agriculture may provide for the 
deduction of 50 cents per hundredweight 
from the proceeds of the sale of all milk 
marketed commercially by producers. 
Deductions are to be remitted to the 
Commodity Credit Corporation (CCC) to 
offset a portion of the cost of the price 
support program. The deductions also 
are intended to encourage a reduction in 
milk production. Because of the 
substantial purchases of dairy products 
by the CCC under the price support 
program, the Secretary determined that 
the deductions should become effective 
on December 1,1982, and regulations 
implementing this phase of the dairy 
collection plan were published in the
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Federal Register on November 30,1982 
(47 FR 53831).

The amendments made to the 1949 
Act by the Omnibus Budget 
Reconciliation Act of 1982 also provide 
that an additional deduction of 50 cents 
per hundredweight from the proceeds of 
all milk marketed by producers may be 
made during the period of April 1,1983, 
through September 30,1985. However, 
this additional deduction must be 
coupled with a program for refunding to 
producers who reduce their milk 
•marketings the money collected under 
the second 50-cent deduction. To 
prepare for the possible implementation 
of this second phase of the dairy 
collection plan, proposed regulations to 
carry out this phase of the plan have 
been developed by the Department. The 
proposed regulations are a modification 
of the regulations already in effect. 
Comments are invited on the operation 
of this second phase in the manner set 
forth in this proposed rule.
DATE: Comments should be received by 
the Department by February 15,1983, to 
be assured of consideration.
ADDRESS: Written comments should be 
sent to the Director, Analysis Division, 
ASCS, U.S. Department of Agriculture, 
P.O. Box 2415, Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT: 
Charles N. Shaw, Leader, Dairy and 
Sweeteners Group, Analysis Division, 
ASCS, U.S. Department of Agriculture, 
P.O. Box 2415, Washington, D.C. 20013, 
(202) 447-7601. The Final Regulatory 
Impact Analysis describing the action to 
be taken in this proposed rule and its 
impact is available from Charles N.
Shaw.
SUPPLEMENTARY INFORMATION:

This proposed rule has been reviewed 
in accordance with Executive Order 
12291 and Secretary’s Memorandum No. 
1512-1 and has been classified as a 
"major” action since the rule would 
result in an annual effect on the 
economy of $100-million more.

The title and number of the federal 
assistance program to which this 
proposed rule applies are: Title— 
Commodity Loans and Purchases;
Number—10.051, as found in the Catalog 
of Federal Domestic Assistance.

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this proposed rule since 
Ike Commodity Credit Corporation 
(CCC) is not required by 5 U.S.C. 553 or 
any other provision of law to publish a 
notice of proposed rulemaking with 
respect to the subject matter of this 
proposed rule.

Statutory Authority for Proposed Rule
Section 201 of the Agricultural Act of 

1949 was amended by section 101 of the 
Omnibus Budget Reconciliation Act of 
1982 to specify that during the period of 
October 1,1982, through September 30, 
1985, the Secretary of Agriculture may 
provide for a deduction of 50 cents per 
hundredweight from the proceeds of the 
sale of all milk marketed commercially 
by producers. These deductions are to 
be remitted to the Commodity Credit 
Corporation to offset a portion of the 
cost of the price support program. This 
authority does not apply for any fiscal 
year for which the Secretary projects 

^ th a t the annual price support purchases 
will be less than 5 billion pounds milk 
equivalent. If at any time during a fiscal 
year the Secretary estimates that the net 
price support purchases during that year 
will be less than 5 billion pounds, the 
authority for making deductions does 
not apply for the balance of the year.

Section 201 of the 1949 Act was also 
amended by the Omnibus Budget 
Reconciliation Act of 1982 to specify 
that during the period of April 1,1983, 
through September 30,1985, the 
Secretary may provide for an additional 
deduction of 50 cents per hundredweight 
from the proceeds of the sale of all milk 
marketed commercially by producers if
(1) a program is established whereby the 
money collected under this second 50- 
cent deduction would be refunded to 
producers who reduce their milk 
marketings by a specified amount, and
(2) the Secretary estimated that price 
support purchases of dairy products will 
be at least 7.5 billion pounds milk 
equivalent during the fiscal year. If at 
any time during a fiscal year the 
Secretary estimates that the net price 
support purchases during that year will 
be less than 7.5 billion pounds, the 
authority for making the additional 
deduction does not apply for the 
balance of such year.
Summary of Proposed Rule

The proposed rule sets forth the 
administrative procedures for collecting 
an additional deduction of 50 cents per 
hundredweight on all milk sold~ 
commercially by producers, which is 
authorized to begin on April 1,1983. The 
collections would be made in the same 
manner, and in addition to, the initial 50- 
cent deduction which became applicable 
on December 1,1982.

The proposed rule also sets forth the 
administrative procedures for refunding 
the second 50-cent deduction to those 
producers who reduce their marketing of 
milk by a specified amount. The refund 
program would be administered by the 
Agricultural Stabilization and

Conservation Service county 
committees.

Under the provisions of the 1949 Act, 
the base period for determining the 
amount of any reduction which is 
specified may be either the fiscal year 
beginning October 1,1981, or the 
average of the two fiscal years 
beginning October 1,1980. In order to 
present a more balanced picture of milk 
marketings and to reduce the effects on 
total marketings with respect to those 
producers who may have increased their 
milk marketings in order to obtain the 
highest base possible, it is proposed that 
the base period for determining the 
amount of any specified reduction shall 
be the average of the producer’s 
marketings for the two marketing years 
beginning October 1,1980. Producers 
would have to furnish evidence of their 
monthly marketings of milk to the ASCS 
county committees in order to establish 
a producer base. A producer’s 
marketings would be averaged by 
calendar months and the monthly 
averages would be totaled for an annual 
average so that if a refund program is to 
be in effect for less than a year, the 
required reduction can be based on the 
comparable months of the producer’s 
base period. Refunds would be made 
only to those producers who reduce 
their marketings from the established 
base by the percentage reduction 
specified by the Secretary. There would 
be no partial refunds for any reduction 
in marketings by producers relative to 
the established base for less than the 
specified percentage reduction.

Under the proposed rule, a transfer of 
producer base would be permitted with 
respect to dairy farm operations only 
where there has been a change of 
ownership and operation of the entire 
farm since the beginning of the base 
period and where a continuity of the 
enterprise can be traced by the county 
committee, such as those situations 
where a farm is inherited or a complete 
dairy operation is sold. While this 
proposal would allow a transfer of 
producer bases under limited 
circumstances, the calculation of a 
producer base for a producer who has 
acquired only a portion of a dairy farm 
operation since the beginning of the 
base period would not take into 
consideration the history of the 
marketings from that portion of the 
dairy operation which the producer has 
acquired.

The provisions of the 1949 Act specify 
that the Secrtetary may not require that 
producers, as a condition for receiving 
refunds, reduce their marketings in 
excess of a reduction equivalent to the 
ratio that the total amount of surplus
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milk production, as estimated by the 
Secretary for the fiscal year, bears to the 
total milk production estimated for such 
period.

Any accounting and refund resulting 
from a reduction by a producer in milk 
marketings would be made after the end 
of the fiscal year (i.e., the concurrent 
marketing year) when evidence is 
submitted to the ASCS county office of 
the milk which is marketed by the 
producer, and the deductions made from 
those marketings during the year. During 
any period when the refund program is 
in effect for less than a fiscal year, 
producers would have to submit 
evidence of milk marketings and the 
deductions from the sales proceeds for 
such period to the county office after the 
last month during which the refund 
program is in effect in order to be 
eligible to receive a refund for such 
period.
List of Subjects in 7 CFR Part 1430

Milk, Agriculture, Price support 
programs, Dairy products. .
Proposed Rule

Accordingly, it is proposed that in 7 
CFR Part 1430, the subpart titled 
“Regulations Governing Certain 
Deductions on Milk Marketings of 
Producers” be revised to read as 
follows:
Subpart— R egulations G overning C ertain  
Deductions on Milk M arketings of 
Producers

Sec.
1430.291 General statement.
1430.292 Definitions
1430.293 Period of applicability.
1430.294 Responsibility for administration 

of regulations.
1430.295 Remittance of producer 

deductions to CCC.
1430.296 Procedures for establishing 

producer bases.
1430.297 Determination of required 

reduction.
1430.298 Refund procedure
1430.299 Responsibility for records and 

facilities.
1430.300 Adjustment of accounts for 

responsible persons.
1430.301 Charges and penalties.
1430.302 Continuing obligations.
1430.303 Limitation of authority.
1430.304 Estates and trusts; minors.
1430.305 Appeals.
1430.306 Setoffs.
1430.307 Overdisbursement.
1430.308 Death, incompetency, or 

disappearance.
1430.309 Assignment.
1430.310 Instructions and forms.
Authority: Sec. 201(d) Agricultural Act of

1949, as amended, (7 U.S.C. 1446); Commodity 
Credit Corporation Charter Act, as amended 
(15 U.S.C. 714 et seq.).

Subpart—Regulations Governing 
. Certain Deductions on Milk Marketings 
of Producers
§ 1430.291 General statement.

This subpart provides for the 
implementation of the following A
provisions of the dairy price support 
program as authorized by section 201 of 
the Agricultural Act of 1949, as amended 
(referred to hereafter as the “Act”):

(a) Section 201(d)(2) of the Act 
provides that during the period of 
October 1,1982, through September 30, 
1985, the Secretary may provide for a 
deduction of 50 cents per hundredweight 
from the proceeds of the sale of all milk 
marketed commercially by producers, 
including producers who market milk of 
their own production directly to 
consumers. The deductions are to be 
remitted to the Commodity Credit 
Corporation to offset a portion of the 
cost of the dairy price support program. 
The Act also provides that the 
Secretary’s authority for requiring such 
deductions shall not apply for any fiscal 
year for which the Secretary estimates 
that the net price support purchases of 
milk or the products of milk will be less 
than 5 billion pounds milk equivalent. In 
addition, if at any time during a fiscal 
year the Secretary should estimate that 
such net price support purchases during 
the fiscal year will be less than 5 billion 
pounds milk equivalent, the Secretary’s 
authority for requiring such deductions 
shall not apply for the balance of the 
fiscal year.

(b) Section 201(d)(3) of the Act 
provides that during the period of April
1.1983, through September 30,1985, the 
Secretary may provide for an additional 
deduction of 50 cents per hundredweight 
from the proceeds of the sale of all milk 
marketed commercially by producers, 
including producers who market milk of 
their own production directly to» 
consumers. The deductions are to be 
remitted to the Commodity Credit 
Corporation to offset a portion of the 
cost of the dairy price support program. 
The Act provides, however, that such 
deductions shall be implemented only if 
the Secretary establishes a program 
whereby the funds resulting from such 
deductions are refunded to producers 
who reduce their commercial marketings 
from such marketings during a base 
period, and if the Secretary estimates 
that the net price support purchases of 
milk or the products of milk will be at 
least 7.5 billion pounds milk equivalent 
during the applicable fiscal year. The 
Act also provides that if at any time 
during a fiscal year the Secretary should 
estimate that such net price support 
purchases during the fiscal year will be 
less than 7.5 billion pounds milk

equivalent, the Secretary’s authority for 
requiring such deductions shall not 
apply for the balance of the fiscal year.
§ 1430.292 Definitions.

For purposes of this subpart, the terms 
listed below shall have the following 
meanings:

(a) “U nitedStates”means the 50 
states of the United States of America, 
the District of Columbia, Puerto Rico, 
and the affected territories of the United 
States of America.

(b) “Department” means the United 
States Department of Agriculture.

(c) “Secretary” means the Secretary 
of Agriculture of the United States or 
any officer or employee of the 
Department to whom authority has 
heretofore been delegated, or to whom 
authority may hereafter be delegated to 
act in his stead.

(d) “CCC” means the Commodity 
Credit Corporation.

(e) “ASCS” means the Department’s 
Agricultural Stabilization and 
Conservation Service.

(f) “State committee ” means an ASCS 
State copimittee.

(g) “County committee" means an 
ASCS county committee.

(h) “Dairy Division ” means the Dairy 
Division of the Department’s 
Agricultural Marketing Service.

(i) “Person " means any individual, 
partnership, corporation, association, or 
other business or governmental unit.

(j) “Responsible person " means:
(1) Any person who pays a producer 

for milk marketed commercially by the 
producer. This shall include a handler 
regulated under a Federal milk order to 
the extent of any payments for milk that 
are transmitted by the handler to the 
market administrator for transmittal by 
the market administrator to individual 
producers.

(2) Any producer with respect to milk 
of his own production that he markets 
commercially in the form of milk or milk 
products to consumers, either directly or 
through retail or wholesale outlets.

(k) “Producer” means any person 
within the United States who produces 
milk from cows.

(l) “Participating producer" means a 
producer who reduces his milk 
marketings and claims a refund.

(m) “Deduction ” means that amount 
which is deducted in accordance with 
§1430.291 from the proceeds of the sale 
of all milk marketed commercially by 
producers.

(n) “Marketing year" means the 12- 
month period beginning October 1 and 
ending September 30.
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(0) “Base period” means the 24-month 
period beginning October 1,1980, and 
ending September 30,1982.

(p) “Producer base" means the 2-year 
average of the amount of milk marketed 
during the months of the base period 
which are comparable to the months for 
which a producer is requesting a refund.

(q) “Surplus ” means the milk 
equivalent of the dairy products which 
the Secretary estimates will be 
purchased by the CCC during the 
applicable marketing year.

(r) “Requiredinduction"means the 
amount of reduction in the milk 
marketed commercially by a producer in 
order for the producer to be eligible to 
receive a refund of the deductions 
described in §1430.291(b).

(s) “Refund” means the money that is 
returned to a producer who reduces his 
marketings by the required reduction 
announced by the Secretary.
§1430.293 Period o f applicability.

The provisions of this subpart shall 
apply only to the milk that is marketed 
commercially by producers in the United 
States during those months for which 
the Secretary has announced that the 
deductions described in §1430.291 are 
required.
§1430.294 R esponsibility fo r  
administration o f regulations.

(a) The Dairy Division shall have the 
responsibility for administering the 
provisions of this subpart which relate 
to the collection of the deductions 
described in §1430.291.

(b) The county committees shall have 
the responsibility for administering the 
provisions of this subpart which relate 
to the establishment of bases and the 
refund of the deductions described in 
§1430.291(b).
§1430.295 R em ittance o f producer 
deductions to  CCC.

The following procedures shall apply 
with respect to remitting to the CCC the 
deductions described in §1430.291:

(a) Each responsible person who pays 
a producer for milk marketed 
commercially during the month shall 
remit to the CCC by the last day of the 
following month, or at the time of 
making final payment to the producer 
for such milk, whichever is earlier, an 
amount equal to the quantity of milk for 
which payment to the producer is being 
made times the following amount:

(1) 50 cents per hundredweight if only 
the deductions described in §1430.291(a) 
are applicable.

(2) $1.00 per hundredweight if the 
deductions described in both paragraphs
(a) and (b) of §1430.291 are applicable.

(b) Each responsible person who 
markets milk of his own production to

consumers (either directly or through 
retail or wholesale outlets) in the form 
of milk or milk products during the 
month shall remit to the CCC by the last 
day of the following month an amount 
equal to the quantity of such person’s 
own production used in such marketings 
times the following amount:

(1) 50 cents per hundredweight if only 
the deductions described in §1430.291(a) 
are applicable.

(2) $1.00 per hundredweight if the 
deductions described in both paragraphs
(a) and (b) of § 1430.291 are applicable.

(c) When remitting money to the CCC 
in accordance with paragraphs (a) and
(b) of this section, each responsible 
person shall file a report prescribed by ’ 
the Dairy Division showing:

(1) The identity of the responsible 
person, including such person’s business 
address;

(2) The month in which the applicable 
producer marketings occurred; and

(3) The total pounds of milk to which 
the remittance applies,

(d) Money remitted to the CCC shall 
be in the form of a check made payable 
to "Commodity Credit Corporation.”

(e) Checks and reports required under 
this section shall be mailed to the 
location designated by the Dairy 
Division.
§ 1430.296 Procedures fo r establishing  
producer bases.

(a) Each producer who desires a 
refund shall be responsible for 
establishing his monthly marketings of 
milk during the base period with the 
county committee for the county where 
the producer’s dairy farm is 
headquartered. From the producer’s 
marketing records, the county committee 
shall determine 2-year monthly averages 
and a 2-year 12-month average of the 
producer’s marketings during the base 
period.

(b) In an marketing year in which the 
deductions described in § 1430.291(b) 
are in effect for a period of less than 12 
months, only the comparable months of 
the base period shall be used to 
determine the producer’s base.

(c) If a producer has acquired a 
complete dairy operation (i.e., land, 
equipment, and dairy cattle) from 
another producer, the producer base of 
the acquiring producer may be increased 
by the producer base of the former 
owner. Such a transfer of producer base 
will be reviewed by the county 
committee in the county where the 
acquiring producer’s dairy farm is 
Ideated and will be approved by the 
committee only if there are adequate 
records to establish the base of the 
former owner.

§ 1430.297 Determination of required 
reduction.

The required reduction for any 
marketing year shall be the milk 
equivalent of the estimated CCC net 
removals of dairy products compared 
with the estimated production of milk in 
the United States for the marketing year, 
or portion thereof, in which the 
deductions described in § 1430.291(b) 
are in effect. The required reduction 
percentage shall be announced by the 
Secretary in a notice published in the 
Federal Register prior to the beginning 
of any marketing year, or portion 
thereof, in which the deductions 
described in § 1430.291(b) are in effect. 
The required reduction shall not be 
larger than the ratio that the estimated 
surplus milk production bears to the 
estimated milk production for the 
applicable marketing year, or portion 
thereof.
§ 1430.298 Refund procedure.

(a) A refund of the amount deducted 
from a producer’s proceeds in 
accordance with § 1430.291(b) shall be 
made only if the producer has reduced 
his milk marketings relative to his 
producer base by the required reduction 
which is determined and announced in 
accordance with § 1430.297.

(b) A refund may be requested only 
after the end of the applicable marketing 
year, or portion thereof, in which the 
deductions described in § 1430.291(b) 
are in effect.

(c) A refund shall be made only if a 
producer provides the county committee 
with records that adequately show (1) 
the producer’s milk marketings during 
the applicable marketing year, or 
portion thereof, in which the deductions 
described in § 1430.291(b) are in effect 
and (2) the amount of the deduction 
actually withheld during the period for 
which he is applying for a refund.
§ 1430.299 Responsibility for records and 
facilities.

(a) Records to be maintained. Each 
responsible person, as well as each 
producer who is granted a refund, shall 
maintain records in a manner that will 
demonstrate compliance with the 
provisions of this subpart.

(b) Availability o f records and 
facilities. Each responsible person, as 
well as each producer who is granted a 
refund, shall make available all records 
and facilities pertaining to such person’s 
or producer’s operations that are 
necessary to determine compliance with 
the provisions of this subpart.

(c) Retention o f records. All records 
required under this subpart shall be 
retained by each responsible person, as
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well as each producer who was granted 
a refund, for a period of three years that 
shall begin at the end of the month to 
which such records pertain, unless the 
Department notifies the responsible 
person or producer that such records are 
necessary in connection with litigation 
for a longer period. In such case, the 
records shall be retained until the 
litigation is terminated or a waiver is 
granted by the Department.
§ 1430.300 A djustm ent o f accounts fo r  
responsible persons.

Whenever the Department determines 
through an audit of a responsible 
person’s reports, records, books or 
accounts or through some other means 
that additional money is due the CCC or 
that money is due such person from the 
CCC, the responsible person shall be 
notified of the amount due. The 
responsible person shall then remit any 
amount due the CCC by the next date 
for remitting deductions as provided in 
§ 1430.295. Overpayments shall be 
credited to the account of the 
responsible person remitting the 
overpayment and shall be applied 
against amounts due in succeeding 
months or refunded if this subpart is not 
applicable in succeeding months.
§ 1430.301 C harges and penalties.

(a) Charge for dishonored checks.
Each responsible person who issues a 
check to the CCC that is not honored 
because of insufficient funds shall be 
assesssed a charge of $25.00.

(b) Late-payment charge. Any unpaid 
obligation of a responsible person that is 
due the CCC in accordance with
§ 1430.295 shall be increased by a late- 
payment charge which shall be applied 
on the first day after the date such 
obligation was due and on the same day 
of each succeeding month until such 
obligation is paid. The total obligation 
due from such person shall include any 
unpaid charges computed previously 
under this paragraph. The charge shall 
be an amount equal to one-twelfth 
(rounded to the nearest one-hundredth 
of one percent) of the annual rate of 
interest announced by the CCC under 7 
CFR 1403.5. The timeliness of a payment 
to the CCC shall be based on the 
applicable postmark date.

(c) Penalties. Any responsible person 
who willfully violates any provision of 
this subpart, including the willful failure 
or refusal to remit any amounts due the 
CCC, shall be liable, in addition to 
payment of the full amount due plus the 
applicable late-payment charge, for a 
penalty to be assessed by the Secretary 
of not more than $1,000 for each such 
violation and also remedies otherwise 
provided by law or in equity.

§ 1430.302 Continuing obligations.

Obligations of any responsible person, 
as well as any producer who was 
granted a refund, that arise under this 
subpart shall continue in effect until the 
final disposition of such obligations 
even though the deductions described in 
§ 1430.291 may no longer be required.

§ 1430.303 Lim itation o f authority.

(a) State and county committees or 
their designees do not have authority to 
modify or waive any of the provisions of 
the regulations in this subpart.

(b) A State committee may take any 
action authorized or required by the 
regulations in this subpart to be taken 
by a county committee when such action 
has not been taken by the county 
committee. A State committee may also: 
(1) Correct, or require a county 
committee to correct, any action taken 
by such county committee which is not 
in accordance with the regulations in 
this subpart, or (2) require a county 
committee to withold taking any action 
which is not in accordance with the 
regulations in this subpart.

(c) No delegation herein to a State or 
county committee shall preclude the 
ASCS Deputy Administrator, State and 
County Operations, or his designee from 
determining any question arising under 
the regulations in this subpart or from 
reversing or modifying any 
determination made by a State or 
county committee.

§ 1430.304 Estates and trusts; m inors.

(a) A receiver of an insolvent debtor’s 
estate and the trustee of a trust estate 
shall, for the purpose of this subpart, be 
considered to represent an insolvent 
participating producer and the 
beneficiaries of a trust, respectively, and 
the production of the receiver or trustee 
shall be considered to be the production 
of the producer such receiver or trustee 
represents. Program documents 
executed by the receiver or trustee will 
be accepted only if they are legally valid 
and such person has the authority to 
sign the applicable documents.

(b) A participating producer who is a 
minor shall be eligible for a refund 
pursuant to the regulations in this 
subpart only if he meets one of the 
following requirements: (1) The right of 
majority has been conferred on him by 
court proceedings or by statute; (2) a 
guardian has been appointed to manage 
his property and the applicable program 
documents are signed by the guardian; 
or (3) a bond is furnished under which 
the surety guarantees any loss incurred 
for which the minor would be liable had 
he been an adult.

§ 1430.305 Appeals.
The appeal regulations found at 7 CFR 

Part 780 shall be applicable to appeals 
by participating producers from 
determinations made pursuant to the 
regulations in this subpart.
§ 1430.306 S eto ffs .

(a) If a participating producer is 
indebted to any agency of the United 
States and such indebtedness is listed 
on the county debt record, any refund 
which is due such producer under the 
regulations in this subpart shall be 
applied to such indebtedness in 
accordance with the provisions of 7 CFR 
Part 713, Setoff and Withholdings.

(b) Compliance with the provisions of 
this section shall not deprive a 
participating producer of any right 
which such participating producer 
would otherwise have to contest the 
indebtedness involved in the setoff 
action, either by administrative appeal 
or by legal action.
§ 1430.307 O verd isb ursem ent

If a refund is disbursed to a 
participating producer which exceeds 
the amount of such refund which is 
authorized to be disbursed to the 
participating producer under the 
regulations in this subpart, the 
participating producer shall be 
personally liable for repayment of the 
amount of such excess.
§ 1430.308 D eath, incom petency, or 
disappearance.

In the case of the death, '* 
incompetency, or disappearance of any 
participating producer who is entitled to 
a refund, such refund may be made to 
the person or persons who are specified 
in the regulations which are found at 7 
CFR Part 707. The person requesting 
such refund shall file Form ASCS-325, 
“Application for Payment of Amounts 
Due Persons Who Have Died, 
Disappeared, or Have Been Declared 
Incompetent,” as provided in that part.
§1430 .309  Assignm ent.

Any producer who may be entitled to 
a refund may assign his rights to such 
refund in accordance with the 
regulations governing assignment of 
payment as set forth in 7 CFR Part 709.
§ 1430.310 instructions and form s.

The ASCS Deputy Administrator, 
State and County Operations, shall 
cause to be prepared such forms and 
instructions as are necessary for 
establishing bases and making refunds 
as described in § 1430.291(b). 
Participating producers may obtain from 
the county ASCS office^he information 
which is necessary to make application



Federal Register /  VoL 47, No. 243 /  Friday, December 17, 1982 /  Proposed Rules 56505

for a refund in accordance with the 
provisions of this subpart.

Signed at Washington, D.C, on: December 
14,1982.
Everett Rank,
Executive Vice President, Commodity Credit 
Corporation.
[FR Doc. 82-34290 Filed 12-18-82; 8:45 amj 
BILLING CODE 3410-05-M

Rural Electrification Administration 

7 CFR Part 1700

REA Bulletins; Proposed Codification
AGENCY: Rural Electrification 
Administration, USDA.
a c t io n : Advance notice of proposed 
rulemaking.

s u m m a r y : The Rural Electrification 
Administration (REA) proposes to add 
material to 7 CFR Part 1700. The 
material to be added represents the 
codification of the agency’s existing 
bulletins which have been issued to 
implement the procedures set forth in 
Part 1700 and the loan and security 
instruments which provide for and 
secure REA loans. These bulletins are 
currently approved for “incorporation 
by reference” and are listed in 
Appendix A—REA Bulletins to 7 CFR 
Part 1700.
DATE: Comments by January 3 ,1 9 8 3 .

FOR FURTHER INFORMATION CONTACT: 
Blaine D. Stockton, Jr., Assistant 
Administrator, Management, Room 4063, 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
telephone number (202) 38 2 -95 52 .

SUPPLEMENTARY INFORMATION: REA 
currently issues a series of publications 
entitled “bulletins” which serve to 
implement the policy, procedures and 
requirements for administering its loans 
and loan guarantee programs and the 
security instruments which provide for 
and secure REA financing. At the 
present time, these bulletins have been 
approved by the Director, Office of the 
Federal Register, for incorporation by 
reference (IBR) to 7 CFR Part 1700 and 
are listed in Appendix A—REA Bulletins 
to Part 1700. Upon review, the Director, 
Office of the Federal Register, has 
notified REA that several of its bulletins 
are no longer appropriate material for 
incorporation by reference. REA has 
decided to review its bulletins and 
codify those bulletins which are the 
Agency’s “* * * statement of general or 
particular applicability and future effect 
designed to implement, interpret, or 
prescribe law or policy or describing the 
organization, procedure, or practice

requirements * * *” REA anticipates 
that this review and codification process 
will take approximately 12 months. 
Therefore, REA will be initiating the 
process as soon as possible.

REA intends to solicit comments on 
any proposed substantive changes to 
any bulletin and encourages public 
participation, in all proposals published 
in the Federal Register. However, it 
should be noted that some bulletins will 
only be reformatted for publication in 
the Federal Register and will be 
published as final rules.

Interested persons are invited to 
submit comments concerning this notice 
to the address shown in “ FOR FURTHER  
INFORMATION CONTACT.”

Dated: December 10,1982.
Jack Van Mark,
Acting Administrator.
[FR Doc. 82-34176 Filed 12-16-82; 8:45 am]
BILUNG CODE 3410-15-M

NUCLEAR REGULATORY 
COMMISSION

10 CFR Part 170

Proposed Revision of License Fee 
Schedules; Correction
AGENCY: Nuclear Regulatory 
Commission.
ACTION: Proposed rule; correction.

SUMMARY: This document corrects a 
proposed rule published in the Federal 
Register on November 22,1982 (47 FR 
52454), that would revise license fee 
schedules. The action is necessary to 
correct typographical errors and 
omissions.
FOR FURTHER INFORMATION CONTACT: 
William O. Miller, License Fee 
Management Branch, Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone: (301) 492-7225. 
SUPPLEMENTARY INFORMATION: The 
proposed rule entitled “Proposed 
Revisions of License Fee Schedules” 
that would amend 10 CFR Part 170 was 
published on pages 52454 through 52466 
of the Federal Register on November 22, 
1982. The following corrections to this 
proposed rule are listed, by page, table 
number, category, and item as 
applicable:

1. Page 52456, Table 5, an “x” should 
appear in the “Excluded” column for the 
Offices of Inspector and Auditor, etc.

2. Page 52458, Table 9—
(a) The description of the second item 

under Category 1A is corrected to read 
">5 Kg U-235 for fuel fabrication (< 20  
pet)."

(b) The description of the third item 
under Category 1A is corrected to read 
“>2 Kg Pu for fuel fabrication.”

(c) The description of the fourth item 
under Category 1A is corrected to read 
“>5 Kg U-235 or >2 Kg U-233 other 
than fuel fabrication.”

(d) For the seventh item under 
Category 1A, “Safety,” the amount 
shown in the third column under routine 
inspection should read “$3,600” rather 
than “$360.”

3. Page 52458, Materials Licenses—In 
the first paragraph, the last sentence 
beginning with “Fees for applications” 
should be replaced with the following 
sentence: Fees for applications for new 
licenses and approvals which are not 
currently based on actual costs and fees 
for applications for renewals and 
amendments which are on file with the 
Commission and pending review at the 
time the proposed rule becomes 
effective will be limited to the maximum 
fees prescribed in the March 23,1978 
schedule.

4. Page 52459, Table 10—
(a) The description of the third item 

under Category 1A should read “>2 Kg 
Pu for fuel fabrication” rather than “1>2 
Kg for fuel fabrication.”

(b) The description of item 6 under 
Category 1A is corrected to read “200 
grams to < 2  Kg of Pu.”

(c) For item 2 under Category 4A— 
“Low level waste storage at power 
reactor sites,” the footnote designator 
shown in the column under the heading 
“Renewals—Current March 1978 
schedule” should read footnote “2” 
rather than footnote “3”.

(d) The first sentence in footnote 2 at 
the end of Table 10 should read “Special 
Projects based on actual cost” rather 
than “Special project on actual cost.”

5. Page 52464,10 CFR 170.31—
(a) Category 3F—The application fee 

should read “$580” rather than “$580. 
P$350. P$230.”. The renewal fee should 
be added to read “$350”; the amendment 
fee should be added to read “$230.”

(b) Category 3G—The application fee 
should read “$2,300” rather than “$930”; 
the renewal fee should read “$930” 
rather than “$230”; and the amendment 
fee should be added to read “$230.”

(cJ'Category 31—The amendment fee 
should read “$60” rather than “$30.”

6. Pages 52465 and 52466,10 GFR 
170.32—

(a) Category 2A—In the second line 
the word “or-buying” should be 
corrected to read “ore-buying,” and the 
word “ource” should be corrected to 
read “source.”

(b) Category 3B—Footnote designator 
“3” should be added to the nonroutine 
inspection fee of $900.
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(c> Category 4A—Footnote designator 
“2” rather than footnote “1” should 
appear after the words “Actual Cost” 
for both routine and nonroutine 
inspections.

(d) Category 7—The second “o f’ in 
the heading should be corrected to read 
“or.”

(3) Category 7 A—The nonroutine 
inspection fee should read “$850” rather 
than“$830.”

Dated at Washington, D.C., this 8th day of 
December 1982.

For the Nuclear Regulatory Commission. 
William J. Dircks,
Executive Director for Operations.
[FR Doc. 82-34310 Filed 12-16-82; 8:45 am}
BILLING CODE 7590-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

15 CFR Part 929
[D o cket No. 21116-229 ]

Key Largo National Marine Sanctuary
AGENCY: National Oceanic and 
Atmospheric Administration (NOAA). 
Department of Commerce. 
a c t io n : Proposed rule.
s u m m a r y : These regulations make 
minor revisions and clarifications to the 
present interim-final regulations 
defining which activities are allowed 
and which are prohibited within the Key 
Largo National Marine Sanctuary, the 
procedures by which persons may 
obtain permits for research or activities 
normally prohibited, and the penalties 
for committing prohibited acts without a 
permit. The regulations also revise the 
format of the existing regulations to 
make them more consistent with 
regulations in more recently designated 
national marine sanctuaries.
DATE: Comments will be accepted until 
January 1983. After the close of the 
comment period and review of 
comments received, final regulations 
will be published in the Federal 
Register.
ADDRESS: Send comments to: Dr. Nancy 
Foster, Deputy Director, Sanctuary 
Programs Office, Office of Coastal Zone 
Management, NOAA, 3300 Whitehaven 
Street NW„ Washington, D.C. 20235. 
FOR FURTHER INFORMATION CONTACT: 
Franklin D. Christhilf (202) 634-4236. 
SUPPLEMENTARY INFORMATION: Title III 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972,16 U.S.C. 1431- 
1434 (the Act) authorizes the Secretary 
of Commerce, with Presidential

approval, to designate ocean waters as 
far seaward as the outer edge of the 
continental shelf as marine sanctuaries 
to preserve or restore distinctive 
conservation, recreational, ecological, or 
aesthetic values. Section 302(f)(1) of the 
Act directs the Secretary to issue 
necessary and reasonable regulations to 
control any activities permitted within a 
designated marine sanctuary. The 
authority of the Secretary to administer 
the provisions of the Act has been 
delegated to the Assistant Administrator 
for Coastal Zone Management within 
the National Oceanic and Atmospheric 
Administration, U.S. Department of 
Commerce (the Assistant 
Administrator).

On December 18,1975, the Key Largo 
National Marine Sanctuary (the 
Sanctuary) was designated, and on 
January 13,1976, NOAA published 
interim-final regulations (41 FR 2379) 
pursuant to the authorities of Sections 
302(f), 302(g) and 303 of the Act. Since 
NOAA never issued final rules, these 
regulations are being published as 
proposed rules to allow interested 
parties the opportunity to comment. 
These regulations respond to comments 
received on certain sections of the 
interim-final regulations and certain 
issues that have arisen since 
designation. Following the 60 day 
comment period, these proposed rules 
may be amended at the Assistant 
Administrator’s discretion to reflect 
comments received. The Assistant 
Administrator shall then publish final 
regulations in the Federal Register.
Discussion of Issues

(a) Boundaries: One reviewer of the 
interim-final regulations called attention 
to an apparent error in the description of 
the boundaries of the Sanctuary. The 
apparent discrepancy results from an 
error on NOAA chart 11462 (formerly 
C&GS 1249) and has been corrected in 
the 14th Edition, August 1977, NOAA 
Chart 11462, to be consistent with the 
boundary description as published in 
the rules and regulations for the 
Sanctuary.

(b) Removal or Damaging o f Natural 
Features and Marine Life— Taking o f 
Spiny Lobster: Although NOAA has not 
received formal comments, it 
understands that many recreational 
divers believe that the existing interim 
regulation which prohibits taking spiny 
lobster by hand is unfair and 
discriminatory. There is concern among 
resource managers that lobster stocks in 
the Sanctuary are low and may not 
withstand additional harvest pressure. 
NOAA does not have enough scientific 
evidence to support either claim and 
therefore proposes to conduct a baseline

population study to gather information 
on stock abundance and natural 
fluctuation. Until adequate data are 
available, NOAA intends to rely upon 
regulations implemented pursuant to the 
Spiny Lobster Fishery Management Plan 
in the Gulf of Mexico and South 
Atlantic.

(c) Use o f Harmful Fishing Methods— 
Wire Fish Traps: NOAA has been 
requested by the Superintendent of the 
adjacent John Pennekamp Coral Reef 
State Park and others to clarify that the 
taking of fish by means of wire traps is 
prohibited, a prohibition that is 
consistent with State park regulations 
and Federal regulations at the nearby 
Biscayne National Park. NOAA has 
rewritten § 929.7 to clarify that taking by 
this method is prohibited. It should be 
noted that the new language merely 
clarifies the prohibition under the 
existing regulations and does not add 
any new restriction.

(d) Use o f Harmful Fishing Methods— 
Nets: NOAA also has been requested to 
clarify the prohibition on taking of fish 
by means of nets. NOAA has rewritten
§ 929.7 to clarify that taking of fish by 
bottom trawls, dredges, fish sleds, or 
other similar vessel-towed or anchored 
fishirig gear or net that comes in contact 
with the seafloor is prohibited. A 
prohibition on the use of the hand-held 
nets to collect tropical fish is covered 
under § 929.7(l)(c). It should be noted 
that the new language merely clarifies 
what is a prohibition under the existing 
regulations and does not add new 
restrictions.

(e) Utilization o f Certain Living 
Resources for Scientific and 
Educational Purposes: The principal 
comment on the interim-final 
regulations, submitted by six 
commentors, w as that taking of tropical 
fish and certain invertebrates except 
“for the purpose of research related to 
the resources of the Sanctuary” was 
precluded, thus preventing taking for 
public display or educational purposes 
at public aquaria or universities. These 
commentors agreed that commercial 
taking of large numbers of these 
resources should be prohibited, but 
agreed that the wording of the 
regulations was too restrictive. NOAA 
appreciates these concerns and has 
rewritten § 929.10 to make the language 
consistent with regulations for other 
established sanctuaries where taking for 
scientific and educational purposes 
includes taking for legitimate public 
display and other related purposes and 
is allowed by permit.

(f) Appeals o f Administrative Actions: 
Section 929.11 has been rewritten to 
provide that any interested party can
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appeal a permit decision to the 
Administrator of NOAA, also to 
establish that a hearing is discretionary. 
These changes are in line with the 
permit appeals procedure established 
for the sanctuary program generally.

(g) Format; The regulations have been 
revised for purposes of clarity by using 
separate sections to define permitted 
and prohibited uses and by adding a 
purpose section (929.2).
Other Matters

Executive Order 12291 (E .0.12291) 
defines a “major rule” as “any 
regulation that is likely to result in: (1) 
An annual effect on the economy of $100 
million or more; (2) a major increase in 
cost or prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete in domestic or 
export markets.” The economic activity 
supported by the area within the 
Sanctuary consists of a diversity of 
commercial and recreational activities.

The economic impacts on affected 
activities in the Sanctuary are minor and 
regulations do not restrict recreational 
activities. Fishing with traps, 
spearfishing, and “tropical fish” taking 
are already prohibited by regulation.

Because the majority of the activities 
are already regulated by other 
authorities, not regulated at all, or 
regulated by Sanctuary authority 
consistent with those proposed to take 
effect, the Acting Assistant 
Administrator has determined that this 
is not a “major rule” under Executive 
Order 12291. For the same reasons, the 
Acting Assistant Administrator has 
determined that the proposed rules will 
not have a significant economic impact 
on small entities in the Sanctuary under 
the Regulatory Flexibility Act. These 
regulations will impose no information 
collection requirements of the type 
covered by Pub. L. 96-511 on affected 
State governments. Publication does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment. Therefore, an 
environmental impact statement is not 
required.
List of Subjects in 15 CFR Part 929

Administrative practice and 
procedure, Environmental protection, 
Marine resources, and Natural 
resources.
(Federal Domestic Assistance Catalog 
Number 11.419 Coastal Zone Management 
Program Administration)

Dated: November 1,1982 
William Matuszesld,
Acting Assistant Administrator for Coastal 
Zone Management.

Accordingly, it is proposed to revise 
Part 929 to read as follows:

PART 929—KEY LARGO NATIONAL 
MARINE SANCTUARY PROPOSED 
REGULATIONS
Sec.
929.1 Authority
929.2 Purpose.
929.3 Boundaries.
929.4 Definitions.
929.4 Management and enforcement.
929.6 Allowed activities.
929.7 Activities prohibited or controlled.
929.8 Other authorities.
929.9 Penalties for commission of prohibited 

acts.
929.10 Permit procedures and criteria.
929.11 Appeals of administrative action. 

Authority: Secs. 302f, 302g, 303, Pub. L. 92-
532, 86 Stat. 1061,1062 (16 U.S.C. 1431-1434).
§ 929.1 Authority.

The Sanctuary has been designated 
by the Secretary of Commerce pursuant 
to the authority of Section 302(a) of the 
Marine Protection, Research and 
Sanctuaries Act of 1972 as amended (the 
Act). The following regulations are 
issued pursuant to the authorities of 
Sections 302(f), 302(g) and 303 of the 
Act.
§ 929.2 Purpose.

The purpose of designating the Key 
Largo National Marine Sanctuary is to 
protect and preserve the coral reef 
ecosystem in its natural state and to 
regulate uses within the Sanctuary to 
insure the health and well-being of the 
coral and associated flora and fauna.
§ 929.3 Boundaries.

The Sanctuary consists of a portion of 
the Atlantic Ocean beginning at 
approximately three miles east of Key 
Largo, Florida adjacent to the John 
Pennekamp Coral Reef State Park. The 
coordinates for the Sanctuary are: the 
point of beginning (POB) is at 
geographic coordinates 25° (degrees), 
19.45' (minutes) north latitude, 80°, 12.0' 
west longitude, said point being the 
northeast boundary comer of John 
Pennekamp Coral Reef State Park. From 
said POB run thence southeasterly to 
geographic coordinates 25s, 16.2' north 
latitude 80°, 8.7' west longitude, said 
point also being on the 300 foot isobath, 
thence in a southwesterly direction to 
geographic coordinates 25°, 07.5' north 
latitude, 80s, 12.5' west longitude, thence 
again run in a southwesterly direction to 
geographic coordinates 24°, 58.3' 
north latitude 80s, 19.8' west longitude, 
thence leaving said 300 foot isobath run

northwesterly to geographic coordinates 
25s, 2.2' north latitude 80s, 25.25' west 
longitude, said point being the southeast 
boundary comer of John Pennekamp 
Coral Reef State Park, thence in a 
northeasterly direction along said 
easterly boundary of said State Park to 
the POB.
§ 929.4 Definitions.

(a) “Administrator” means the 
Administrator of the National Oceanic 
and Atmospheric Administration 
(NOAA).

(b) "Assistant Administrator” means 
the Assistant Administrator for Coastal 
Zone Management (OCZM), National 
Oceanic and Atmospheric 
Administration or his/her successor, or 
designee.

(c) "Persons” means any private 
individual, partnership, corporation, or 
other entity; or any officer, employee, 
agent, department, agency or 
instrumentality of the Federal 
government, or any State or local unit of 
the government.

(d) "The Sanctuary” means the Key 
Largo National Marine Sanctuary.

(e) “Tropical fish” means fish and 
invertebrates of minimal sport and food 
value, usually brightly colored, often 
used for aquaria purposes and which 
live in a close interrelationship with 
corals and coral reef substrates.
§ 929.5 M anagem ent and en fo rc e m e n t

The National Oceanic and 
Atmospheric Administration (NOAA) 
has primary responsibility for the 
management of the Sanctuary pursuant 
to the Act. The Florida Department of 
Natural Resources (FDNR), Division of 
Recreation and Parks, assists NOAA in 
the administration of the Sanctuary, and 
acts as the onsite manager, in 
conformance with a cooperative 
agreement between the State of Florida 
and NOAA. The U.S. Coast Guard and 
Division of Recreation and Parks 
(FDNR) shall conduct surveillance and 
enforcement of these regulations 
pursuant to 14 U.S.C. 89,16 U.S.C. 
1432(f)(4), 16 U.S.C. 7421(b), 16 U.S.C. 
3375(a), or other appropriate legal 
authority.
§ 929.6 A llow ed activities.

All activities except those specifically 
prohibited by § 929.7 may be carried on 
within the Sanctuary subject to all 
prohibitions, restrictions, and conditions 
imposed by other authorities.
§ 929.7 A ctiv ities prohibited o r  contro lled.

(a) Unless permitted by the Assistant 
Administrator in accordance with 
§ 929.10, or as may be necessary, for the 
national defense, or to respond to an
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emergency threatening life, property or 
the environment, the following activities 
are prohibited or controlled within the 
Sanctuary. All prohibitions and controls 
must be applied consistently with 
international law. Refer to § 929.9 for 
penalties for commission of prohibited 
acts.

(1) Removal or damaging o f natural 
features and marine life. (A) No person 
shall destroy, injure, harmfully disturb, 
break, cut or similarly damage or 
remove any coral or other marine 
invertebrate, or any plant, soil, rock, or 
other material. Divers are prohibited 
from handling coral formations, standing 
on coral formations, or otherwise 
disturbing the corals.

(ii) Commercial taking of stone crab, 
crawfish, and spiny lobster by trap and 
recreational taking of spiny lobster by 
hand which is consistent with both the 
applicable regulations under the 
appropriate Fishery Management Wan 
and these regulations is allowed.

(iii) No person shall catch or collect 
any tropical fish.

(iv) There shall be a rebuttable 
presumption that any items listed in 
these paragraphs found in the 
possession of a person within the 
Sanctuary have been collected or 
removed from within the Sanctuary.

(2) Dredging, filling, excavating and 
building activities. No person shall 
dredge, excavate, fill or otherwise alter 
the seabed in any way nor construct any 
structure of any kind, whether 
permanent or temporary, with the 
exception of navigation aids.

(3) Discharges. No person shall 
deposit or discharge any materials or 
substance of any kind into the waters of 
the Sanctuary. The only exceptions are:
- (i) Indigenous fish or fish parts and 
chumming materials;

(ii) Cooling waters from vessels; and
(iii) Effluent from marine sanitation 

devices approved by the United States 
Coast Guard.

(4) Removal or damage of 
archaeological and historical resources. 
No person shall remove, deface, 
damage, or tamper with archaeological 
or historical resources or the cargo of 
any submerged wrecks or other 
historical resources within the 
boundaries of the Sanctuary.

(5) Tampering with markers. No 
person shall mark, deface or damage in 
any way whatsoever, or displace, 
remove or tamper with any signs, 
notices or placards, whether temporary 
or permanent, or with any monuments, 
stakes, posts or other boundary markers 
installed by the Sanctuary Manager, or 
trap floats placed for the purpose of 
lobster fishing.

(6) Use o f harmful fishing methods.
No person shall carry or possess, except 
while passing through the Sanctuary or 
for law enforcement purposes, the 
following firearms or weapons: pole 
spears, air rifles, bows and arrows, 
slings, Hawaiian slings, rubber-powered 
arbalists, pneumatic and spring loaded 
guns, explosive powered guns or similar 
devices known as spearguns. No person 
shall use within the. Sanctuary:

(i) Wire fish traps;
(ii) Bottom trawls, dredges, fish sleds, 

or similar vessel-towed or anchored 
bottom fishing gear or net; or

(iii) Poisons, electric charges, 
explosives or similar devices.

(7) Operation o f watercraft and 
anchoring. All watercraft shall be 
operated in accordance with applicable 
Federal rules and regulations. The 
following additional regulations apply 
within the boundaries of the Sanctuary.

(i) Watercraft shall be operated to 
avoid striking or otherwise causing 
damage to the natural features of the 
Sanctuary.

(ii) No anchor shall be cast or dragged 
in such a way as to damage any coral 
reef formations. Anchors shall be 
dropped on sand flats off the reefs and 
placed to avoid dragging into the coral 
formations.

(iii) Watercraft must use mooring 
buoys, stations or anchoring arms when 
such facilities and areas have been 
designated and are available.

(iv) Within 100 yards of divers, 
sightseeing boats or fishermen, no 
watercraft shall be operated at greater 
than 4 knots or in any manner to create 
a wake, except by law enforcement 
officials while in the performance of 
their official duties.

(v) All watercraft from which diving 
operations are being conducted shall fly 
in a conspicuous manner, the red and 
white “divers down” flag. Divers shall 
stay withing 100 yards of their diving 
flag.

(8) Use o f dangerous weapons. Except 
for law enforcement purposes, no person 
shall use or discharge explosives or 
weapons of any description within the 
Sanctuary boundaries. Distress signaling 
devices, necessary and proper for safe 
vessel operation, and knives generally 
used by fishermen and swimmers are 
not considered weapons for purposes of 
this Subsection.

(b) The Sanctuary may be closed to 
public use in the event of emergency 
conditions endangering life or property. 
The Assistant Administrator or his/her 
representative may also close certain 
areas in order to: (i) Permit recovery of 
the living resources from overuse, or (ii) 
provide for scientific research relating to 
protection and management. However,

the total closed area shall not exceed a 
size necessary to accomplish these 
purposes. Public notice of closures will 
be through the local news media and 
posting of placards at the John 
Pennekamp Coral Reef State Park, if 
deemed necessary.

(c) The regulation of activities within 
the Sanctuary shall not prohibit any 
activity conducted by the Department of 
Defense that is essential for national 
defense or because of emergency. Such 
activities shall be conducted 
consistently with all regulations to the 
maximum extent possible.

(d) The prohibitions in this Section are 
not based on any claim of territoriality 
and will be applied to foreign persons 
and vessels only in accordance with 
recognized principles of international 
law, including treaties, conventions and 
other international agreements to which 
the United States is signatory.
§ 929.8 O ther authorities.

No license, permit or other 
authorization issued pursuant to any 
other authority may validly authorize 
any activity prohibited by § 929.7 unless 
such activity meets the criteria stated in 
§ 929.10 (c) and (d), and is specifically 
authorized by the Assistant 
Administrator.
§ 929.9 Penalties fo r com m ission o f  
prohibited acts.

Section 303 of the Act authorizes the 
assessment of a civil penalty of not 
more than $50,000 for each violation of 
any regulation issued pursuant to the 
Act, and further authorizes a proceeding 
in rem against any vessel used in 
violation of any such regulation. 
Procedures are set out in Subpart D of 
Chapter 15 CFR Part 922. Subpart D is 
applicable to any instance of a violation 
of these regulations.
§ 929.10 Perm it procedures and criteria.

(a) Any person in possession of a 
valid permit issued by the Assistant 
Administrator in accordance with this 
section may conduct the specific activity 
in the Sanctuary including any activity 
specifically prohibited under § 929.7, if 
such activity is: (1) Research related to 
the resources of the Sanctuary, (2) to 
further the educational value of the 
Sanctuary, or (3) for salvage or recovery 
operations.

(b) Permit applications shall be 
addressed to the Assistant 
Administrator, Attn: Sanctuary 
Programs Office, National Oceanic and 
Atmospheric Administration, 3300 
Whitehaven Street, NW., Washington, 
D.C. 20235. An application shall include 
a description of all activities proposed,
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the equipment, methods, and personnel 
(particularly describing relevant 
experience) involved, and a timetable 
for completion of the proposed activity. 
Copies of all other required licenses or 
permits shall be attached.

(c) In considering whether to grant a 
permit, the Assistant Administrator 
shall evaluate such matters as: (1) The 
general professional and financial 
responsibility of the applicant: (2) the 
appropriateness of the methods being 
proposed to the purpose(s) of the 
activity; (3) the extent to which the 
conduct of any permitted activity may 
diminish or enhance the value of the 
Sanctuary as a source of recreation, 
education, or scientific information; and
(4) the end value of the activity.

(d) Permits may be issued by the 
Assistant Administrator for activities 
otherwise prohibited under § 929.7. In 
addition to meeting the criteria in 929.10
(c), the applicant must also satisfactorily 
demonstrate to the Assistant 
Administrator: (1) That the activity shall 
be conducted with adequate safeguards 
for the environment, and (2) that the 
environment shall be returned to the 
condition which existed before the 
activity occurred. A permit issued 
according to the provisions for an 
otherwise prohibited activity shall be 
appropriately conditioned, and the 
activity monitored to ensure compliance.

(e) In considering an application 
submitted pursuant to this section, the 
Assistant Administrator may seek and 
consider the views of Fishery 
Management Councils and any other 
person or entity, within or outside of the 
Federal Government, and may hold a 
public hearing, as he/she deems 
appropriate.

(f) The Assistant Administrator may, 
at his/her discretion, grant a permit 
which has been applied for pursuant to 
this section, in whole or in part, and 
subject to such condition(s) as deemed 
necessary, and shall attach to any 
permit granted for research related to 
the Sanctuary stipulations to the effect 
that: (1) The Assistant Administrator or 
a designated representative may 
observe any activity permitted by this 
section; and (2) any information 
obtained in the research site shall be 
made available to the public; and/or the 
submission of one or more reports of the 
status of progress of such activity may 
be required.

(g) A permit granted pursuant to this 
section is nontransferrable.

(h) The Assistant Administrator may 
amend, suspend or revoke a permit 
granted pursuant to this Section, in 
whole or in part, temporarily or 
indefinitely if, in his/her view, the 
permit holder (the Holder) had acted in

violation of the terms of the permit or of 
the applicable regulations; or the 
Assistant Administrator may do so for 
other good cause shown. Any such 
action shall be communicated in writing 
to the Holder, and shall set forth the 
reason(s) for the action taken. The 
Holder in relation to whom such action 
has been taken may appeal the action as 
provided for in § 929.11.
§ 929.11 A ppeals o f A dm inistrative Action.

(a) The applicant for a permit, the 
Holder, or any other interested person 
(hereafter Appellant) may appeal the 
granting, denial, conditioning or 
suspension of any permit under § 929.10 
to the Administrator of NOAA. In order 
to be considered by the Administrator, 
such appeal shall be in writing, shall 
state the action(s) appealed and the 
reason(s) therefor, and shall be 
submitted within 30 days of the action(s) 
by the Assistant Administrator. The 
Appellant may request an informal 
hearing on the appeal.

(b) Upon receipt of an appeal 
authorized by this Section, the 
Administrator may request the 
Appellant, and the permit applicant or 
Holder if other than the Appellant, to 
submit such additional information and 
in such form as will allow action upon 
the appeal. The Administrator shall 
decide the appeal using the criteria set 
out in § 929.10(c), any information 
relative to the application of file, any 
information provided by the Appellant 
and such other consideration as is 
deemed appropriate. The Appellant 
shall notify the Appellant of the final 
decision and the reason(s) therefor, in 
writing normally within 30 days of the 
date of the receipt of adequate 
information required to make the 
decision.

(c) If a hearing is requested or, if the 
Appellant determines that one is 
appropriate, the Administrator may 
grant an informal hearing before a 
Hearing Officer designated for that 
purpose, after first giving notice of the 
time, place, and subject matter of the 
hearing in the Federal Register. Such 
hearing shall normally be held no later 
than 30 days following publication of the 
notice in the Federal Register unless the 
Hearing Officer extends the time for 
reasons deemed equitable. The 
Appellant, the applicant or permit 
holder, if different, and, other interested 
persons may appear personally or by 
counsel at the hearing and submit such 
material and present such arguments as 
determined appropriate by the Hearing 
Officer. Within 30 days of the last day of 
the hearing, the Hearing Officer shall 
recommend a decision in writing to the 
Administrator.

(d) The Administrator may adopt the 
Hearing Officer’s recommended 
decision, in whole or in part, or may 
reject or modify it. In any event, the 
Administrator shall notify the interested 
persons of his/her decision, and the 
reason(s) therefor in writing within 30 
days of receipt of the recommended 
decision of the Hearing Officer. The 
Administrator's decision shall constitute 
final action for the Agency for the 
purposes of the Administrative 
Procedures Act.

(e) Any time limit prescribed in this 
Section may be extended by the 
Administrator for good cause for a 
period not to exceed 30 days, either 
upon his/her own motion or upon 
written request from the Appellant, 
permit applicant or Holder, stating the 
reason(s) therefor.
[FR Doc. 83-34191 Filed 12-16-62; 8:45 am]
BILLING CODE 3510-08-M

SECURITIES AND EXCHANGE 
COMMISSION
17 CFR Part 270
[R elease No. IC -12888; S 7 -9 55 ]

Advance Notice and Request for 
Comment on Mutual Fund Governance
AGENCY: Securities and Exchange 
Commission.
ACTION: Advance notice and requests 
for comments on mutual fund 
governance.

SUMMARY: The Commission is 
considering whether to propose rules or 
recommend legislation to enable all or 
certain types of registered open-end 
investment companies to be organized 
and operated without shareholder 
voting, or without either shareholder 
voting or boards of directors. The major 
goal of such action would be to reduce 
the expenses of fund operations without 
sacrificing investor protections. In 
addition to seeking guidance generally 
on the advisability of such action, the 
Commission is also requesting 
commentators to focus on certain 
specified questions. The comments 
received will be considered in 
connection with the development of any 
rulemaking proposals or legislative 
recommendations.
DATE: Comments must be received on or 
before March 10,1983.
ADDRESS: Persons wishing to submit 
written comments on the matters 
discussed in the release should file five 
copies thereof with George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, D.C. 20549.
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Comments should refer to File No. S7- 
955 and will be available for public 
inspection and copying in the 
Commission’s Public Reference Room, 
450 Fifth Street, NW„ Washington, D.C. 
20549.
FOR FURTHER INFORMATION CONTACT: 
Bruce Mendelsohn, Chief (202-272-2048) 
or Elizabeth Norsworthy, Special 
Counsel (202-272-2048), Office of 
Regulatory Policy, Division of 
Investment Management, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, D.C. 20539. 
SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today announced that it is considering 
the advisability of proposing rules or 
recommending legislation to enable all 
or certain types of registered open-end 
investment companies to be organized 
and operated without shareholder 
voting, or without shareholder voting 
and boards of directors. Both 
shareholder voting and boards of 
directors are presently required under 
the Investment Company Act of 1940 
(“Act”) (15 U.S.C. 80a-l etseq.). This 
release summarizes two alternatives to 
the existing regulatory system which 
have been proposed by industry 
observers, as well as certain issues 
involved in the implementation of those 
alternatives. After a short discussion of 
the historical development of a 
corporate model for investment 
companies, the release discusses the 
possibility that the corporate model, or 
certain of its components, might be 
unnecessary, and requests general 
comment as to whether the existing 
regulatory system for open-end 
investment companies should be 
modified. The appendix to this release 
discusses in detail the historical 
development, the two alternatives to the 
existing regulatory system which have 
been proposed, requests general 
comment with respect to whether either 
of those approaches, or some other 
altemativie, should be pursued further, 
and asks for specific comment with 
respect to the implementation of those 
approaches. A copy of the appendix 
may be obtained directly from the 
Commission by contacting the above- 
mentioned contact persons. All 
comments and suggestions received will 
be considered by the Commission in 
determining whether to develop 
rulemaking proposals or legislative 
recommendations in this area.
I. Background

In recent years, some commentators 
have expressed skepticism about the 
effectiveness of shareholder voting and 
boards of directors in a mutual fund

context, especially in view of dramatic 
changes in the investment company 
industry over the past decade. Open-end 
or mutual funds, a relatively new 
phenomenon in 1940, have dominated 
the industry for many years. In contrast 
to investors in other types of companies 
who must sell their shares at a market 
price which may not, in their opinion, 
reflect the value of their investment, 
mutual fund shareholders may sell their 
shares back to the fund at net asset 
value. While the predominance of 
mutual funds over closed-end 
companies prompted the Commission 
and Congress to re-examine the 
regulatory framework of investment 
companies in the 1960’s, the 1970 
amendments to the Investment 
Company Act of 1940 (“Act”) (15 U.S.C. 
80a-l etseq.) which resulted from that 
re-examination were designed to 
buttress, not dismantle, the existing 
framework. In deciding to adhere to the 
same regulatory scheme, Congresss 
relied on finding of the Wharton School 
and the Commission that, although a 
mutual fund shareholder could redeem 
shares at net asset value, that 
shareholder was still reluctant to do so 
because mutual funds charged 
redemption fees or sales loads 
considerably higher than customary 
brokerage commissions and because 
shareholders incurred tax liability 
whenever the redemption of their share 
resulted in a capital gain.

Over the past decade, however, 
industry changes have removed these 
financial disincentives for the majority 
of mutual fund shareholders. Most 
mutual funds are now no-load, and do 
not have redemption fees. Moreover, the 
preponderant portion of the industry’s 
assets is now in money market funds 
which seek to maintain a stable net 
asset value, thereby enabling investors 
to redeem their shares without incurring 
tax consequences. In view of the ease 
with which investors in no-load funds, 
particularly money market funds, may 
now redeem their shares, it seems 
appropriate to invite public comment on 
the continuing necessity for approval of 
management decisions by shareholders 
and directors.1 Comment is requested as

‘The Commission does not mean to imply in any 
way that it contemplates that shareholders of 
companies other than open-end investment 
companies could be adequately protected if their 
ability to elect directors or otherwise exercise 
voting rights were eliminated. Investors in other 
types of companies do not have the freedom to 
redeem their investment at current net asset value. 
Moreover, other types of companies usually have 
unique assets. Thus, even assuming that a market is 
available in which such companies’ securities could 
be easily sold, such investors must sell at a market 
price which may not, in their opinion, reflect the 
value their investment might have if the company’s 
management were different.

to whether alternative regulatory 
approaches should be pursued and on 
related issues discussed below.
II. Discussion
A. Adoption o f Rules Exempting Mutual 
Funds From the A ct’s Shareholder 
Voting Requirements

Recent commentators have suggested 
that the Commission should exercise its 
rulemaking authority under section 6(c) 
to extend exemptive relief from the 
Act’s shareholder voting requirements. 
Proponents of adopting such exemptions 
argue that the costs which companies 
incur in complying with those provisions 
now outweigh any benefits which 
shareholders may derive from voting 
their shares. Mutual fund shareholders 
appear to be passive participants in the 
management process, rarely attending 
shareholder meetings and infrequently 
returning proxies. In fact, because of 
such shareholder apathy, companies 
often incur re-solicitation expenses in 
order to achieve a quorum.

On the other hand, it can be argued, 
as was the case when similar objections 
were raised to shareholder voting 
requirements in the 1960’s, that 
shareholder voting gives shareholders a 
means of communicating with 
management without litigation. Since 
material information concerning a fund’s 
management and operations must be 
disclosed in proxy material distributed 
to shareholders, management is often 
deterred from effecting changes which 
will adversely affect the fund and its 
shareholders.

A further objection which has been 
voiced with respect to adopting an 
approach which would exempt funds 
from the shareholder voting provisions 
is that such exemptions would create a 
self-perpetuating board of directors, 
thereby disrupting the delicate system of 
checks and balances created by the Act 
to deter both internal and external 
managers from acting in their own best 
interests.

However, conditions to affording 
funds exemptive relief from the Act’s 
shareholder voting requirements could 
be fashioned which would, at least in 
part, answer some of the objections 
which have been raised. In particular, 
such conditions could require adequate 
notice to shareholders, ease of 
redeemability, maintenance of a higher 
ratio of disinterested directors to 
interested directors on the board and 
some type of shareholder referendum 
procedure.

As a condition to obtaining exemptive 
relief, it appears that, at a minimum, 
management should furnish
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shareholders with adequate notice of 
any action on which they would 
otherwise be entitled to vote. A number 
of issues are involved, of course, in 
exactly what would constitute adequate 
notice. Should shareholders receive 
notice before or after action is taken? If 
advance notice is required, how much in 
advance should the notice be sent? If 
subsequent notice is required, how soon 
after the action is taken should the 
notice be sent? Could the notice be 
incorporated in periodic reports with 
respect to certain types of changes, such 
as the election of a new director or the 
selection of independent public 
accountants? How much information 
should be contained in a notice to 
shareholders—the equivalent of the 
present proxy disclosure requirements 
or something more or something less?

Similarly, it appears that shareholders 
should be in a position to react ot 
management actions which they dislike 
by readily redeeming their holdings. The 
question becomes, then, what conditions 
would create sufficient ease of 
redeemability. Should exemptions be 
made available only: To money market 
funds? to no-load funds? to no-load 
funds which do not charge redemption 
fees? to funds which would permit 
shareholders to recapture a portion of 
the sales load paid, depending upon the 
length of time they have held then 
shares?

A condition which could at least 
mitigate the dangers inherent in a self- 
perpetuating board would be a 
requirement that a higher ratio of 
disinterested to interested directors on 
the board be maintained, for example, a 
majority or 75%. The question is, 
however, how would those disinterested 
directors be selected: by committing 
their selection shareholders at three-to- 
five-year intervals? by committing their 
selection to other disinterested 
directors? by requiring that the 
nominating committee be composed 
exclusively of disinterested directors?

Finally, a means of permitting 
shareholders to communicate with 
management without litigation could be 
preserved if shareholders were given 
referendum rights comparable to the 
rights conferred upon shareholders of 
pre-existing common law trusts by 
section 16(c) [15 U.S.C. 80a-16{c)].

Even if commentator concerns with 
respect to preserving adequate 
shareholder recourse and avoiding a 
self-perpetuating board can be resolved, 
it has been suggested that exempting 
mutual funds from federal shareholder 
voting provisions would effect only a 
cosmetic change because most funds are 
organized in corporate form and would 
therefore still be subject to state law

requirements that the shareholders 
annually elect members of the board of 
directors. However, adoption of 
exemptions from federal shareholder 
voting requirements would give such 
funds the flexibility of reorganizing in 
non-corporate form, such as common 
law trust or limited partnership or taking 
other steps, such as the creation of a 
class of non-voting stock to be issued to 
public shareholders. The question is, 
then, whether funds would use such 
exemptive rules, given the costs of re­
organization and the costs of complying 
with the conditions outlined above.
B. Creation o f an Alternative Type o f 
Investment Company—the Unitary 
Investment Fund

Another school of thought would 
create by legislation an alternative type 
of investment company—a unitary 
investment fund (“UIF”). This legislative 
approach, premised upon a view that 
directors are as superfluous as voting 
shareholders in a mutual fund context, 
would create a UIF having neither 
voting shareholders nor a board of 
directors. Proponents of this approach 
believe that an open-end investment 
company should be permitted to 
reorganize as a unitary investment fund 
sponsored and managed by an 
investment manager.

Draft legislation which has been 
submitted to the staff for consideration 
provides that each investment manager, 
including a bank acting in that capacity, 
would be required to register under the 
Investment Advisers Act of 1940 (15 
U.S.C. 80b-l et seq.J. A management 
contract between the investment 
manager and the fund would set forth, 
among other things, the fund’s 
investment objectives, management fees 
and charges to shareholder accounts. 
The investment manager would not be 
permitted to amend those provisions 
during an initial start-up period 
(probably five years) and thereafter only 
upon adequate notice to investors. A 
new subsection of section 36 (15 U.S.C. 
801a-35) would declare that a UIF 
investment manager has no fiduciary 
duty regarding the receipt of 
compensation by such manager and its 
affiliates.

As contemplated, the Commission 
would play a far more active role in 
regulating UIFs. A UIFs registration 
statements under both the Securities Act 
of 1933 (15 U.S.C. 77a et seq.) and the 
Investment Company would have to be 
declared effective by the Commission 
before shares could be sold, thereby 
giving the staff the opportunity to 
comment on the investment 
management contract as well as the 
disclosure to be furnished to investors in

the fund’s prospectus. To the extent that 
exemptive rules would not be available, 
a UIF investment manager would have 
to file an application for relief from the 
Act’s prohibitions on an individual 
basis. To the extent that a UIF 
investment manager needed to amend 
the management contract during the 
initial start-up period, an application 
would have to be filed for an order 
permitting such amendment. The 
Commission would also be empowered 
to seek the liquidation of a UIF in a U.S. 
District Court in the event of the 
insolvency or bankruptcy of the 
investment manager.

In evaluating the unitary investment 
fund contemplated, the same 
considerations described above with 
respect to affording shareholders with 
adequate notice, ease of redeemability 
and some form of referendum procedure 
would be applicable. In addition, the 
following difficult question is presented: 
Should directors as well as voting 
shareholders be dispensed with?

In support of this approach, some 
proponents might question the utility of 
the independent directors, arguing that 
these directors are unwilling to spend 
significant time or energy on functions 
for which they are paid only a minimal 
amount; having been nominated by the 
adviser in virtually every case, they are 
unlikely to exercise any degree of 
control over the adviser; and, since they 
rarely have an independent staff, they 
must rely on the inside directors, 
officers, and investment adviser’s staff 
for information and analysis. According 
to some commentators, court and 
Commission cases show that the 
independent directors have not 
challenged successfully, or even 
attempted to challenge, management 
abuses. Similarly, commentators 
contend that reported cases show that 
the independent directors have rarely 
persuaded, or even attempted to 
persuade, the other directors to maintain 
shareholder derivative suits alleging 
management abuses. Commentators 
have also speculated that, where the 
adviser is paying increased directors’ 
fees to compensate for the increased 
responsibilities assigned to the 
independent directors by the recent 
series of exemptive rules adopted by the 
Commission, those directors have 
become even more susceptible to control 
by the adviser.

On the other hand, it has been 
observed that to an increasing extent 
the independent directors serve as a 
meaningful counterweight to the 
entrepreneurial spirit of investment 
advisers. The presence of independent 
directors has caused investment
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advisers to temper fee proposals and to 
rectify administrative problems and 
investment strategies in anticipation of 
board disapproval. Moreover, albeit 
infrequently, there have been cases 
where a mutual fund has severed its 
advisory relationship at the instigation 
of its independent directors.

It should also be noted that the 
initiatives taken by the Commission 
over the past four years have been 
premised on a belief that exemptive 
relief from the Act’s prohibitions is 
appropriate where the directors (and in 
cases where there is a potential conflict 
of interest, the independent directors) 
are willing to assume responsibility for 
finding a contemplated action to be in 
the best interests of the fund. If directors 
are eliminated from a UIF, a dilemma is 
posed as to whether such funds would 
be eligible to rely on the exemptive 
rules. Where an exemptive rule (or 
section of the Act) addresses a potential 
conflict of interest situation, a UIF 
would either have to apply on an 
individual basis for an exemptive order 
or the role played by the independent 
directors would have to be assigned to 
an appropriate third party, such as the 
fund’s independent public accountants. 
One issue is then where the Commission 
should focus its efforts in the investment 
company area. Would it be more 
beneficial to mutual funds and their 
shareholders if the Commission 
continues its exemptive rulemaking 
program, pursuing perhaps even more 
aggressively the goal of transferring 
oversight responsibilities to the 
independent directors where this can be 
done consistent with investor 
protection? Or, would mutual funds and 
their investors benefit more from the 
creation of an alternative type of 
investment company which would be 
subject to greater Commission scrutiny?

Some proponents of the UIF concept 
argue that section 36(b) should not be 
applicable to UIFs primarily because the 
advisory fee and shareholder charges 
payable to the UIF investment manager 
would be set in advance in the 
investment contract and could be 
readily compared to the fees charged by 
other UIFs. Instead of filing suit under 
section 36(b) to protest fees which they 
believe to be excesssive, investors 
would have the option of simply 
redeeming their shares and, in any 
event, market competition should induce 
managers to keep their fees reasonable. 
In general criticism of section 36(b), 
commentators contend that litigation 
under the section has only generated 
substantial litigation expenses which 
are ultimately passed on to 
shareholders, without resulting in any

significant modification of fee 
structures. It might also be argued that 
section 36(b) imposes an unrealistic 
fiduciary duty on an adviser for, in 
negotiating its compensation, the 
adviser must necessarily be acting in its 
own self-interest.

It is the Commission’s preliminary 
judgment, however, that section 36(b) 
should be applicable to UIFs. Reliance 
on the market in a UIF context could be 
misplaced. Since mutual fund investors 
have not appeared to be expense 
conscious in the past, it is doubtful that 
they would focus upon one element of 
expenses, the management fee, in 
comparing UIFs with other funds. Even 
assuming that investor “comparison 
shopping” would make UIF investment 
managers sensitive to market signals, 
those managers would not be free to 
lower fees in response to market 
conditions during the fund’s initial start­
up period.

It can also be argued that, because 
investment advisers or investment 
managers are obviously acting in their 
own interests in negotiating 
management fees, that is all the more 
reason to retain a shareholder cause of 
action in section 36(b). If anything, 
because the UIF structure would 
eliminate director and shareholder 
approval of the advisory contract, the 
danger is greater that the investment 
manager may act in its own best 
interests by establishing an excessively 
high fee structure.

Finally, while it is true that plaintiffs 
in section 36(b) have suffered recent 
setbacks, litigation under that section is 
still basically a new phenomenon, and 
the decisions which have been handed 
down stress the importance of the role 
played by the independent directors in 
evaluating adviser compensation. 
Further, far from exposing funds to 
limitless liability, section 36(b) was 
carefully drafted to circumscribe that 
liability. If UIF shareholders were forced 
to challenge management fees in state 
court, it would appear difficult to attack 
even an unusually high management fee 
which has been set forth in the trust 
instrument.
III. Conclusion

These approaches to restructuring 
investment companies can of course be 
modified. For example, exemptions from 
shareholder voting requirements or UIF 
legislation could be limited to money 
market funds, at least initially, until the 
Commission and the industry gain more 
experience with a new regulatory 
framework. Alternatively, the UIF 
concept could be modified to provide, 
not for a new category of investment 
company, but rather for procedures

whereby any open-end fund could 
dispense with shareholder voting, 
boards of directors, or both, if 
appropriate conditions were met.

A significant issue to be considered in 
evaluating these alternatives is whether, 
if any of these changes is considered 
desirable, it should be effected by 
administrative action or by legislation. 
At the present time, the Commission is 
predisposed to believe that changes of 
this magnitude should be effected 
legislatively. It can be argued that the 
administrative approach, unlike the 
legislative approach, has the advantage 
of allowing initiatives to be 
implemented as they are developed, 
rather than requiring the development of 
a complete “package” of amendments 
for legislative consideration. Moreover, 
the administrative approach gives the 
Commission more flexibility to “fine- 
tune” changes. However, the legislative 
approach has the advantage of adopting 
all contemplated changes 
simultaneously, not in piecemeal 
fashion, and eliminates any risk of 
possible challenges to those changes as 
an over-extension of the Commission’s 
exemptive authority under section 6(c) 
of the Act (15 U.S.C. 80a-6(cfi.

Another significant issue involved in 
evaluating these alternatives, and 
possible modifications thereof, is the 
extent to which adoption of one of these 
approaches would reduce mutual fund 
operating expenses. The Commission, 
extrapolating from published cost data,2 
has been able to estimate only roughly 
the aggregate current costs which 
mutual funds appear to incur in 
complying with the Act’s corporate 
governance requirements. These 
estimates indicate that, for fiscal years 
ended in 1982, funds may have incurred 
costs as high as $13.5 million to conduct 
proxy solicitations3 and costs as high as 
$28 million to pay directors’ fees and 
expenses (including the cost of hiring 
outside counsel for the directors). The 
Commission currently has no basis for 
estimating costs which might be 
incurred by funds in re-organizing or 
operating under either contemplated 
regulatory framework, such as the cost 
of complying with shareholder notice 
conditions if a fund were to rely on 
shareholder voting exemptions or the 
cost of assigning certain director 
responsibilities to other independent 
parties if a fund were to become a UIF. 
Request is made, therefore, for 
commentators to furnish the

2 Upper Directors’ Analytical Data (Aug. 1982).
3These costs may be marginal, however, insofar 

as funds may already be obligated to hold an 
annual meeting of shareholders to elect directors 
under state law.
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Commission with as much concrete cost 
information as possible, both with 
respect to costs which are presently 
incurred in complying with the Act’s 
corporate governance requirements and 
costs which could be incurred if 
regulatory alternatives were 
implemented.

The approaches outlined above, as 
well as possible modifications thereof, 
are discussed in more detail in the 
appendix. The Commission wishes to 
emphasize that, by asking for public 
comment and setting forth arguments, 
pro and con, with respect to the 
questions addressed in this release and 
appendix, it has not taken any firm 
position on those questions or on the 
broader issues of whether these changes 
are desirable.

List of Subjects in 17 CFR Part 270
Investment companies, Reporting 

requirements, Securities.
By the Commission.

Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 82-34330 Filed 12-16-82; 8:45 am]
BILLING COOE 8010-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 182 and 184
[Docket No. 81 N -038 1]

Manganese Saits; Proposed 
Affirmation and Removal of GRAS 
Status as Direct Human Food 
Ingredients
a g e n c y : Food and Drug Administration. 
a c t io n : Proposed rule.
SUMMARY; The Food and Drug 
Administration (FDA) is proposing to 
affirm that manganese chloride and 
manganese sulfate are generally 
recognized as safe (GRAS) as direct 
human food ingredients. In addition,
FDA is proposing not to affirm 
manganese citrate, manganese 
gluconate, and manganous oxide as 
GRAS as direct human food ingredients 
and to remove them from the list of 
substances that are GRAS. The safety of 
these ingredients has been evaluated 
under the comprehensive safety review 
conducted by the agency. The proposal 
would take no action on the listing of 
these ingredients as GRAS substances 
for use in dietary supplements.
DATE: Comments by February 15,1983. 
a d d r e s s : Written comments to the 
Dockets Management Branch (HFA-

305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD 
20857.
FOR FURTHER INFORMATION CONTACT: 
John W. Gordon, Bureau of Foods (HFF- 
335), Food and Drug Administration, 200 * 
C St. SW., Washington, D.C. 20204, 202-  
426-5487.
SUPPLEMENTARY INFORMATION: FDA is 
conducting a comprehensive review of 
human food ingredients classified as 
GRAS or subject to a prior sanction. The 
agency has issued several notices and 
proposals (see the Federal Register of 
July 26,1973 (38 FR 20040)) initiating this 
review, under which the safety of 
certain manganese salts has been 
evaluated. In accordance with the 
provisions of § 170.35 (21 CFR 170.35), 
the agency proposes to affirm the GRAS 
status of manganese chloride for use in 
infant formula and manganese sulfate 
for use as a nutrient supplement in 
conventional foods 1 and infant formula, 
and to remove manganese citrate, 
manganese gluconate, and manganous 
oxide from GRAS status.2

The GRAS status of the use of 
manganese chloride, manganese citrate, 
manganese gluconate, manganese 
sulfate, and manganous oxide in dietary 
supplements (i.e., over-the-counter 
vitamin preparations in forms such as 
capsules, tablets, liquids, wafers, etc.) is 
not affected by this proposal. The 
agency did not request consumer 
exposure data on dietary supplement 
uses when it initiated this review. 
Without exposure data, the agency 
cannot evaluate the safety of the uses of 
these ingredients in dietary 
supplements. The use of these 
ingredients in dietary supplements will

1 FDA is using the term “convenUonal food" to 
refer to food that would fall within any of the 43 
categories listed in § 170.3{n) (21 CFR 170.3(n)).

*The manganese ion can exist in a variety of 
oxidation states. Technically the term "manganous” 
refers to the divalent form of the manganese cation. 
Traditionally, however, the terms manganese and 
manganous have been used interchangeably. (See 
“The Condensed Chemical Dictionary,” 8th Ed. by 
Gessner G. Hawley (1977) pp. 534-536.) Moreover, 
the Food Chemicals Codex uses the term 
manganese but unequivocally defines the salts as 
the divalent manganese salts, as is evident from the 
empirical formulas listed in the monographs. 
Further, the Sélect Committee on GRAS Substances 
(the Selèct Committee) used the terms manganous 
and manganese interchangeably in their report to 
FDA but reviewed only the safety of divalent salts 
because this was the only form of the salts reported 
to be used in food. To minimize confusion and to be 
consistent with current listings in the Code of 
Federal Regulations and the Food Chemicals Codex, 
the agency will continue to use the terms 
manganese chloride, manganese gluconate, and 
manganese sulfate. The citrate and oxide salts are 
not defined in the Food Chemicals Codex, and to be 
consistent with current listings in the Code of 
Federal Regulations, the agency will continue to list 
them as manganese citrate and manganous oxide.

continue to be permissible under 
Subpart F of Part 182 (21 GFR Part 182).

Manganese is an essential nutrient. It 
occurs naturally in many foods of both 
plant and animal origin. However, 
manganese reportedly is added to food 
in the form of manganese chloride and 
manganese sulfate. These salts are 
generally prepared as follows:

Manganese chloride (tetrahydrate) is 
prepared by leaching selected grades of 
reduced manganese ore with 
hydrochloric acid. The manganese 
chloride solution is treated to remove 
impurities, then filtered. Anhydrous 
manganese chloride is made by the 
action of dry HC1 gas on the metal 
(manganese), manganese carbonate, or 
manganous oxide. Pink translucent 
crystals, produced by these reactions, 
are isolated by filtering the 
recrystallization.

Manganese sulfate (monohydrate) is 
prepared by treating finely ground 
manganese dioxide with sulfuric acid in 
the presence of a reducing agent. It is 
also obtained as a byproduct in the 
manufacture of hydroquinone. It is 
isolated as a pale pink, granular, 
odorless powder.

Manganous oxide is prepared by the 
reduction of a higher manganese oxide 
with a reducing gas such as carbon 
monoxide or hydrogen with 
carbonaceous matter followed by 
quenching in an inert atmosphere. It can 
also be prepared by thermal 
decomposition of manganese carbonate 
or oxalate in the absence of air.

FDA has not been able to obtain 
manufacturing information for 
manganese citrate amd manganese 
gluconate. If these ingredients are used 
in food, interested persons should 
submit such information to the agency 
as comments on this proposal.

Manganese chloride, manganese 
citrate, manganese gluconate, 
manganese sulfate, and manganous 
oxide were listed as GRAS for use as 
nutrients and dietary supplements in a 
regulation published in the Federal 
Register of January 31,1961 (26 FR 938). 
However, in recodification published in 
the Federal Register of September 5,
1980 (45 FR 58837), FDA divided the 
nutrient and dietary supplement 
category into separate listings for GRAS 
dietary supplements and GRAS 
nutrients. As a consequence, manganese 
chloride, manganese citrate, manganese 
gluconate, manganese sulfate, and 
manganous oxide, respectively, are 
currently listed as GRAS in § § 182.5446, 
182.5449,182.5452,182.5461, and 182.5464 
as dietary supplements. Nutrient uses of 
these ingredients are covered under 
§§ 182.8446,182.8449,182.8452,182.8461,
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and 182.8464, respectively. Section 
412(g) of the Federal Food, Drug, and 
Cosmetic Act (the act) lists manganese 
as a required nutrient in infant formula, 
subject to level restrictions. FDA is 
reviewing all nutrient levels in infant 
formulas under a contract with the 
American Academy of Pediatrics. Any 
necessary modifications in the nutrient 
level of manganese in infant formula 
regulations will be proposed by a 
separate rulemaking under section 
412(a)(2) of the act. The agency has 
addressed the GRAS status of two other 
manganese salts, manganese 
glycerophosphate (21 CFR 182.5455) and 
manganese hypophosphite (21 CFR 
182.5458) in proposed regulations on 
glycerophosphates and hypophosphites, 
respectively, and FDA will not discuss 
these substances in this proposal.

In 1971, the National Academy of 
Sciences/National Research Council 
(NAS/NRC) surveyed a representative 
cross-section of food manufacturers to 
determine the specific foods in which 
manganese salts were used and the 
levels of usage. NAS/NRC combined 
this manufacturing information with 
information on consumer consumption 
of foods to obtain an estimate of 
consumer exposure to these ingredients. 
The NAS/NRC survey information 
indicates that manganese sulfate is used 
as a nutrient in a variety of foods 
including infant formulas, baked goods, 
alcoholic beverages, dairy product 
analogs, fish products, meat products, 
milk products, and poultry products. The 
survey found that manganese chloride is 
used only in infant formulas. FDA 
estimates from the NAS/NRC survey 
that, in 1970, the total amount of 
manganese chloride added to food was 
17 pounds and the total amount of 
manganese sulfate added to food was 
5,717 pounds. The NAS/NRC survey did 
not report any poundage data for 
manganese citrate, manganese 
gluconate, or manganous oxide.

Manganese salts were the subject of a 
search of the scientific literature from 
1920 to the present. The criteria used in 
the search were chosen to discover any 
articles that considered (1) chemical 
toxicity, (2) occupational hazardss, (3) 
metabolism, (4) reaction products, (5) 
degradation products, (6) 
carcinogenicity, teratogenicity, or 
mutagenicity, (7) dose response, (8) 
reproductive effects, (9) Histology, (10) 
embryology, (11) behavorial effeects,
(12) detection, and (13) processing. A 
total of 280 abstracts on manganese 
salts was reviewed, and 108 particularly 
pertinent reports from the literature 
survey have been summarized in a 
scientific literature review.

Information from the scientific 
literature review and other sources has 
been summarized in a report to FDA by 
the Select Committee on GRAS 
Substances, which is composed of 
qualified scientists chosen by the Life 
Sciences Research Office of the 
Federation of American Societies for 
Experimental Biology (FASEB). The 
members of the Select Committee have 
evaluated all the available safety 
information on manganese salts.3 In the 
Select Committee’s opinion:

The available information indicates that a 
wide margin exists between present intake 
levels of manganese as manganous salts and 
those levels that have been reported to 
produce harmful effects. Manganese is an 
essential nutrient that is required for the 
optimal functioning of several metabolic 
systems largely through its role as a 
prosthetic group or as an essential cofactor. 
Divalent manganese is among the least toxic 
of the trace elements. As was indicated in the 
review of the experiments involving 
manganous chloride and manganous sulfate, 
the oral toxicity of manganese is low largely 
because of restricted absorption and the 
existence of a relatively efficient mechanism 
regulating intestinal excretion.

Manganese interacts metabolically with 
several other minerals including calcium, 
phosphorus, iron, and copper. Under most 
dietary conditions, however, it is unlikely 
that the ratio of manganese to these elements 
is distorted enough to produce an adverse 
effect.

The only manganese salts known by the 
Select Committee to be in use as ingredients 
of foods for human consumption are the 
chloride and the sulfate. Despite the nearly 
complete lack of scientific reports on the 
biologic effects of manganous citrate and 
gluconate, the relatively low toxicity of the 
manganous ion and the innocuous nature of 
citrates and gluconates when used as food 
ingredients suggest that no health hazard 
would result from similar uses of manganous 
citrate and gluconate.

While there is good evidence of the short­
term tolerance of manganous oxide as an 
added feed ingredient for poultry and 
livestock, no acute oral toxicity studies or 
long-term feeding studies of manganous oxide 
have been reported. In addition, the Select 
Committee has no information on the 
amounts of manganous oxide, if any, that 
may be used in foods for human consumption 
in this country.4

3 “Evaluation of the Health Aspects of Manganous 
Salts As Food Ingredients,” Life Sciences Research 
Office, Federation of American Societies For 
Experimental Biology, 1979, pp. 8-18. In the past, the 
agency presented verbatim the Select Committee's 
discussion of the biological data it reviewed. 
However, because the Select Committee’s report is 
available at the Dockets Management Branch and 
from the National Technical Information Service, 
and because it represents a significant savings to 
the agency in publication costs, FDA has decided to 
discontinue presenting that discussion in the 
preamble to proposals that affirm GRAS status in 
accordance with current good manufacturing 
practice.

4 Ibid, p. 19.

The Select Committee concludes that 
no evidence in the available information 
on manganese citrate, manganese 
chloride, manganese gluconate, and 
manganese sulfate demonstrates, or 
presents reasonable grounds to suspect, 
a hazard to the public when these 
substances are used at levels that are 
now current or that might reasonably be 
expected in the future. However, in view 
of the lack of relevant biological studies 
and the lack of information on consumer 
exposure, the Select Committee states 
that it has insufficient data upon which 
to base an evaluation of manganous 
oxide when it is used in food for human 
consumption.6

FDA has undertaken its own 
evaluation of the available information 
on manganese salts and concurs with 
the conclusions of the Select Committee. 
FDA therefore is proposing to take the 
following actions as justified below:

1. There is sufficient usage and 
toxicological information to affirm the 
GRAS status of manganese chloride and 
manganese sulfate as nutrients. 
Therefore, the agency proposes to affirm 
the GRAS status of manganese chloride 
for use in infant formula and manganese 
sulfate for use in conventional foods and 
in infant formula.

2. In the absence of sufficient safety 
data on manganous oxide, the agency 
proposes to remove it from the list of 
nutrients that are GRAS for use in food.

3. In the absence of data on consumer 
exposure or current use, the agency is 
proposing not to affirm manganese 
citrate and manganese gluconate as 
GRAS and to remove them from the list 
of nutrients that are GRAS for use in 
food. However, if FDA receives 
appropriate usage and manufacturing 
information in response to this proposal, 
the agency will reconsider this action 
before issuing a final rule.

4. Because the 1971 NAS/NRC 
industry use survey did not request data 
on dietary supplement uses, there are 
insufficient data to assess exposure 
from these uses. Without such exposure 
data, the agency cannot evaluate the 
safety of the use of these substances as 
dietary supplements. These uses of 
manganese salts will continue to be 
permissible under Subpart F of Part 182 
consistent with the policy expressed in 
the Federal Register of September 5, 
1980 (45 FR 58857).

Additionally, FDA is proposing not to 
include in the GRAS affirmation 
regulations for manganese chloride and 
manganese sulfate the levels of use 
reported in the NAS/NRC 1971 survey 
for these ingredients. Both FASEB and

s Ibid., pp. 19-20.
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the agency have concluded that a large 
margin of safety exists for the use of 
these substances, and that any 
reasonably foreseeable increase in the 
level of consumption of manganese 
chloride and manganese sulfate will not 
adversely affect human health. 
Therefore, the agency is proposing to 
affirm the GRAS status of manganese 
chloride and manganese sulfate when 
they are use under current good 
manufacturing practice (CGMP) 
conditions of use in accordance with 
§ 184.1(b)(1) (21 CFR 184.1(b)(1)). To 
make clear, however, that the 
affirmation of the GRAS status of 
manganese chloride and manganese 
sulfate is based on the evaluation of 
limited uses, the proposed regulations 
set forth the technical effects and food 
categories that FDA evaluated.

In the Federal Register of September
7,1982 (47 FR 39199), FDA proposed to 
adopt a general policy restricting the 
circumstances in which it will 
specifically describe conditions of use in 
regulations affirming substances as 
GRAS under 21 CFR 184.1(b)(1) or 
186.1(b)(1). The agency proposed to 
amend its regulations to indicate clearly 
that it will specify one or more of the 
CGMP conditions of use in regulations 
for substances affirmed as GRAS with 
no limitations other than CGMP only 
when the agency determines that it is 
appropriate to do so.

Copies of the scientific literature 
review, a report on the teratogenic 
evaluation of manganese sulfate, and 
the report of the Select Committee on 
manganous salts are available for 
review at the Dockets Management 
Branch (address above), and may be 
purchased from the National Technical 
Information Service, 5285 Port Royal 
Rd., Springfield, VA 22161, as follows:

Title Order No. Price code Price 1

Manganese salts 
(scientific 
literature review).

PB 228-553/AS.. A08............. $11.00

Manganous salts 
(Select 
Committee 
report).

PB 301-404/AS.. A03............. 6.00

Manganous sulfate 
(teratogenic 
evaluation).

PB 223-813/AS.. A04............. 7.00

' Price subject to change.

The format of the proposed 
regulations is different from those in 
previous GRAS affirmation regulations. 
FDA has modified paragraph (c) of 
§ § 184.1446 and 184.1461 to make clear 
the agency’s determination that GRAS 
affirmation is based upon CGMP 
conditions of use, including the technical 
effects and food categories listed. This 
change has no substantive effect but is 
made merely for clarity.

This proposed action does not affect 
the current use of manganous salts in 
pet food or in animal feed.

The agency has determined under 21 
CFR 25.24(d)(6) (proposed December 11, 
1979; 44 FR 71742) that this proposed 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required.

FDA, in accordance with the 
Regulatory Flexibility Act, has 
considered the effect that this proposal 
would have on small entities including 
small businesses and has determined 
that the effect of this proposal is to 
maintain current known uses of the 
substances covered by this proposal by 
both large and small businesses. 
Therefore, FDA certifies in accordance 
with section 605(b) of the Regulatory 
Flexibility Act that no significant 
economic impact on a substantial 
number of small entities will derive from 
this action.

In accordance with Executive Order 
12291, FDA has carefully analyzed the 
economic effects of this proposal, and 
the agency has determined that the final 
rule, if promulgated, will not be a major 
rule as defined by the Order.
List of Subjects
21 CFR Part 182

Generally recognized as safe (GRAS) 
food ingredients, Spices and flavorings.
21 CFR Part 184

Direct food ingredients, Food 
ingredients, Generally recognized as 
safe (GRAS) food ingredients.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s),
409, 701(a), 52 Stat. 1055, 72 Stat. 1784- 
1788 as amended (21 U.S.C. 321(s), 348, 
371(a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10), it is proposed that Parts 
182 and 184 be amended as follows:

PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE

§§ 18 2 ,8446 ,182 .8449 ,182 .8452 ,182 .8461 , 
and 182.8464 [R em oved]

1. Part 182 is amended by removing 
§ 182.8446 Manganese chloride,
§ 182.8449 Manganese citrate, § 182.8452 
Manganese gluconate, § 182.8461 
Manganese sulfate, and § 182.8464 
Manganous oxide.

PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE

2. Part 184 is amended:
a. By adding new § 184.1446, to read 

as follows:
§184.1446 M anganese chloride.

(a) Manganese chloride (MnCh^HiO, 
CAS Reg. No. 7773-01-5), also referred 
to as manganese dichloride, is a pink, 
translucent, crystalline product. It is 
prepared by dissolving manganous 
oxide, pyrolusite ore (Mn02), or reduced 
manganese ore in hydrochloric acid. The 
resulting solution is neutralized to 
precipitate heavy metals, filtered, 
concentrated, and crystallized.

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), p. 186, which is 
incorporated by reference. Copies are 
available from the National Academy 
Press, 2101 Constitution Ave. NW., 
Washington, DC 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington,
DC 20408. ,

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation -other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use:

(1) The ingredient is used* a nutrient 
supplement as defined in § 170.3(o)(20) 
bf this chapter.

(2) The ingredient may be used in 
infant formulas in accordance with 
section 412(g) of the Federal Food, Drug, 
and Cosmetic Act (the act) or with 
regulations promulgated under section 
412(a)(2) of the act.

b. By adding new § 184.1461, to read 
as follows:
§ 184.1461 M anganese sulfate.

(a) Manganese sulfate (MnSCU-fisO, 
CAS Reg. No. 7785-87-7) is a pale pink, 
granular, odorless powder. It is obtained 
by reacting manganese compound? with 
sulfuric acid. It is also obtained as a 
byproduct in the manufacture of 
hydroquinone. Other manufacturing 
processes include the action of sulfur 
dioxide, on a slurry of manganese 
dioxide in sulfuric acid, and the roasting 
of pyrolusite (MnC^) ore, with solid 
ferrous sulfate and coal, followed by 
leaching and crystallization.

(b) The ingredient meets the 
specifications of the Food Chemicals 
Codex, 3d Ed. (1981), p. 188, which is 
incorporated by reference. Copies are 
available from the National Academy
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Press, 2101 Constitution Ave. NW., 
Washington, DC. 20418, or available for 
inspection at the Office of the Federal 
Register, 1100 L St. NW., Washington,
DC 20408.

(c) In accordance with § 184.1(b)(1), 
the ingredient is used in food with no 
limitation other than current good 
manufacturing practice. The affirmation 
of this ingredient as generally 
recognized as safe (GRAS) as a direct 
human food ingredient is based upon the 
following current good manufacturing 
practice conditions of use:

(1J The ingredient is used as a nutrient 
supplement as defined in § 170.3(o)(20) 
of this chapter.

(2) The ingredient is used in the 
following foods at levels not to exceed 
current good manufacturing practice: 
baked goods as defined in § 170.3(n)(l) 
of this chapter; alcoholic beverages as 
defined in § 170.3(n)(2) of this chapter; 
dairy product analogs as defined in 
§ 170.3(n)(10) of this chapter; fish 
products as defined in § 170.3(n)(13) of 
this chapter; meat products as defined in 
§ 170.3(n)(29) of this chapter; milk 
products as defined in § 170.3(n)(31) of 
this chapter; and poultry as defined in 
§ 170.3 (n) (34) of this chapter. The 
ingredient may be used in infant 
formulas in accordance with section 412
(g) of the Federal Food, Drug, and 
Cosmetic Act (the act) or with 
regulations promulgated under section 
412(a)(2) of the act.

The agency is unaware of any prior 
sanction for the use of these ingredients 
in foods under conditions different from 
those identified in this document. Any 
person who intends to assert or rely on 
such a sanction shall submit proof of its 
existence in response to this proposal. 
The action proposed above will 
constitute a determination that excluded 
uses would result in adulteration of the 
food in violation of section 402 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 342), and the failure of any 
person to come forward with proof of an 
applicable prior sanction in response to 
this proposal constitutes a waiver of the 
right to assert or rely on it later. Should 
any person submit proof of the existence 
of a prior sanction, the agency hereby 
proposes to recognize such use by 
issuing an appropiate final rule under 
Part 181 (21 CFR Part 181) or affirming it 
as GRAS under Part 184 or 186 (21 CFR 
Part 184 or 186), as appropriate.

Interested persons may, on or before 
February 15,1983, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy.

Comments are to be identified with 
the docket number found in brackets in 
the heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday.

Dated: November 19,1982.
William F. Randolph,
Acting Associate Commissioner for 
Regulatory Affairs.
[FR Doc. 82-34257 Filed 12-16-82; 8:45 am]
BILLING CODE 4160-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52 
[A -5 -F R L  2 2 2 8 -3 ]

Approval and Promulgation of 
Implementation Plans; Illinois
AGENCY: Environmental Protection 
Agency.
ACTION: Proposed Rulemaking.

s u m m a r y : This notice proposes 
rulemaking and solicits public comment 
on the incorporation of an alternate 
control strategy (ACS) or “bubble” into 
the Illinois State Implementation Plan 
(SIP). This proposed revision, if 
approved, will allow the Granite City 
Steel Division of National Steel, located 
in Granite City, Illinois, to use an ACS 
to control open dust fugitive sources 
such as parking lots and roadways in 
lieu of controlling its blast furnace 
casthouse. This proposed SIP revision 
was submitted to the Environmental 
Protection Agency (EPA) by the State of 
Illinois on September 30,1982, pursuant 
to Section 110 of the Clean Air Act 
(Act).
DATE: Comments on this revision and on 
the proposed EPA action must be 
received by January 17,1983. 
ADDRESSES: Copies of the SIP revision 
are available at the following addresses 
for review: (It is recommended that you 
telephone Randolph O. Cano, at (312) 
886-6035, before visiting the Region V 
office).
Environmental Protection Agency, 

Region V, Air Programs Branch, 230 
South Dearborn Street, Chicago, 
Illinois 60604

Illinois Environmental Protection 
Agency, Division of Air Pollution 
Control, 2200 Churchill Road, 
Springfield, Illinois 62705 
Comments on this proposed rule 

should be addressed to: Gary Gulezian, 
Chief, Regulatory Analysis Section, Air 
Programs Branch, USEPA, Region V, 230 
South Dearborn Street, Chicago, Illinois 
60604.

FOR FURTHER INFORMATION CONTACT: 
Randolph O. Cano, Air Programs 
Branch, Region V Environmental 
Protection Agency, 230 South Dearborn 
Street, Chicago, Illinois 60604, (312) 886- 
6035.
SUPPLEMENTARY INFORMATION: On April
7,1982 (47 FR 15076), the Environmental 
Protection Agency issued a proposed 
Emissions Trading Policy Statement 
which sets forth general principles for 
the creation, banking and use of 
emission reduction credits. This 
statement indicated that it is the policy 
of EPA to encourage use of emissions 
trades to achieve more flexible, rapid 
and efficient attainment of national 
ambient air quality standards (NAAQS). 
It describes emissions trading, sets out 
general principles EPA will use to 
evaluate emissions trades under the Act, 
and expands opportunities for States 
and industry to use these less costly 
control approaches. The April 7,1982, 
notice noted that, until EPA takes final 
action on its policy statement, State 
actions involving emission trades would 
be evaluated under the provisions set 
forth in the proposed statement.

On September 30,1982, the Illinois 
Environmental Protection Agency 
(IEPA) submitted a proposed revision to 
the Illinois SIP in the form of an 
approved ACS permit.

This ACS would, if finally adopted, 
give credit to the Granite City Steel 
Division of National Steel Corporation 
(GCS) for providing greater control of 
fugitive particulate emissions from the 
facility’s unpaved roadways and 
parking lots than is required by State 
regulations. This extra reduction in 
emissions from the roads and parking 
lots will be substituted for control of 
emissions from the blast furnace 
casthouse. This SIP revision, if 
approved, would waive installation of 
casthouse control equipment until 1986 
and would require implementation of 
the ACS by December 31,1982.

After EPA takes final action to 
approve the SIP, the March 18,1981, 
Consent Decree among EPA, IEPA and 
GCS will be modified to reflect the 
requirements of the ACS. This Consent 
Decree was entered after negotiations 
among the parties in order to resolve 
continuing violations by GCS of Illinois 
Pollution Control Board (IPCB) Rules 202 
and 203 which are part of the existing 
federally approved Illinois SIP. An 
amendment to this Consent Decree has 
been drafted and was submitted to EPA, 
In this amendment, the section requiring 
control of casthous emissions has been 
revised; and a new section has been 
added which sets forth specific open 
dust control requirements.
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Background
According to the State, without air 

pollution controls, paFtrculate emissions 
from unpaved roads, parking lots, and 
the blast furnace casthouse at CCS are 
estimated to total 3,281 tons per year 
(tpy); (a) Unpaved roads (2,652 tpyjy (b) 
parking lots (322 tpy}, and §s) Mast 
furnace casthouse (307 tpy}. Existing 
State compliance programs require that 
these emissions be reduced to 1,671 tpy 
by December 31,1982.

Fugitive particulate emissions from 
the umpaved roads and parking lots are 
governed by IPCB Rules and 
Regulations, Chapter 2, Air Pollution. 
Rule 203(f)(3)(C) states that all normal 
traffic pattern roads must be paved or 
treated on a regular basis with water, oil 
or chemicals. Rule 203(f)(3)(F) requires 
submission of a plant-specific operating 
program designed to significantly reduce 
fugitive particulate emissions. Granite 
City Steel's program, as required by that 
rule, is estimated to control particulate 
emissions: with 50 percent efficiency and 
would, accordingly, reduce particulate 
emissions by 1,487 tpy by December 31, 
1982. This reflects a 50 percent reduction 
from the uncontrolled rate of 2,974 tpy 
for these sources.

Particulate emissions from the blast 
furnance casthouse are regulated by the 
State of Hlinots under IPCB Rule 
203(d)(5)(D)(i) or (ii). Rule (i) requires a 
quaniiatative evaluation of emissions 
against a numerical limit. Rule (ii) 
requires installation of air pollution 
control equipment on the casthouse. 
According to the IEPA, installation and 
operation of control equipment required 
by Rule 203(d) at the casthouse would 
reduce particulate emassaons by 123 tpy 
from the uncontrolled rate of 307 tpy.

To summarize, IEPA believes that 
compliance With existing State 
regulatory requirements forGCS would 
reduce particulate emission by 1,610 tpy: 
(1,487 tpy from roads and parking lots 
and 123 tpy from the casthouse).
Comparison Between Granite City 
Steel’s Alternative Control Strategy 
(ACS) Proposal and Existing State 
Requirements.

According to IEPA, the State’s 
existing regulatory requirements provide 
for: (a) Control of fugitive particulate 
emissions from roadways and parking 
lots at 50 percent effectiveness, and (b) 
control of particulate emissions from the 
blast furnace casthouse. In the ACS,
GCS is proposing to increase control of 
emissions from roadways and parking 
lots to 75 percent effectiveness m 
exchange for not installing casthouse 
control equipment. Under the State’s 
requirement, this trade must produce

environmentally equivalent reductions 
in particulate emissions tube an 
acceptable ACS,

GCS claims that fugitive particulate 
emissions can be reduced by 75 percent 
by using a chemical dust suppressant 
(Coherex or equal). This would amount 
to a 25 percent increase in control for 
these sources or 744 tpy in addition to 
the 1,487 tpy provided by the existing 
compliance programs.

According to IEPA, the required 
frequency of application to achieve a 75 
percent reduction in particulate 
emissions was determined using 
information from other steel miUs which 
use chemical applications and from-an 
in-plant traffic survey. Some areas of the 
plant wiH. have the chemical dust 
suppressant applied once a month, while 
the more traveled routes wiH have four 
applications per month. An additional 
290 tpy of reduction in particulate 
emissions will be achieved by paving 
1.57 miles of roadways and two of the 
larger parking tots. While the paving 
program will not be completed until 
December 1983, those areas to be paved 
will be controlled with a chemical dust 
suppressant until the paving is 
completed. Coupled with the 744 tpy 
from using a chemical dust suppressant, 
total additional reductions in open dust 
emission from the ACS proposal amount 
to 1,034 tpy.

According to IEPA, the net reduction 
in particulate emissions gained from the 
ACS proposal is 911 tpy or 
approximately a 7 to 1 reduction ratio 
when compared with reducing emissions 
at the casthouse by 123 tpy.

The State’s analysis to determine the 
acceptability of the emissions trade 
used IPCB Rule 203(d) (5) (D) to 
determine the emissions baseline for the 
casthouse. Since this rule has been 
disapproved by EPA.EPA found it 
necessary to perform an independent 
analysis of the emissions, reductions 
required under KACT and the proposed 
emission reductions in the ACS. The 
April 7,1982, proposed Emission 
Trading Policy Statement requires a 
RACT baseline to be used as the basis 
for such an analysis, EPA’s analysis is 
consistent with the proposed policy 
statement.

The differences between EPA’s 
independent analysis and IEPA’s 
analysis, as summarized above, involve 
the following; uncontrolled emission 
factor for casthouse; controlled, RACT- 
levef emission factor for casthouse; open 
dust control efficiency for use of dust 
suppressant chemical; and control 
efficiency for paying plus cleaning. The 
EPA regional office has determined for 
this specific facility that RACT is 50 
percent control effectiveness. The

differences are discussed in detail in the 
technical support document which is 
available for inspection at the Region V 
office listed in the front of this notice. 
The accompanying Table summarizes 
the results of EPA’s analysis. Despite 
the use of different assumptions, EPA 
agrees with IEPA’s conclusion that the 
ACS provides for an emissions trade 
(i.e., open dust emission reductions 
below the RACT level for casthouse 
emissions above the RACT level) that 
results in greater reduction of TSP than 
would occur under Illinois current SIP 
limitations. Therefore, EPA agrees with 
IEPA’s conclusion that the emissions 
trade is acceptable, although it does not 
accept certain assumptions used by 
IEPA in the latter's analysis of this 
bubble proposal.
Comparison of Emission Levels Required 

BV RACT AND THE ACS

Source RACT
(tpy)

Alter­
native 

, con­
trol 

; strat- 
, ®gy 

(tpy)

Open Dust Fugitive Sources:
306.8 49.1

Steel Works R oads.................................. 3954 79.1
Blast Furnance R oads....... ...................... 223.7 44.7
North Plant Roads............. ....................... i 336.2 53,8
South R an t R oads................................ .. 54.5 10.9
Wastewater Treatment Plant Roads...... 9.4 

| 158;2
6.6

29.3
Subtotal- Front Open. Dust Fugitive Sources.. 
Casthouse...........................................................

1484.2
54'

261.4 
i 511

Total em issions................................. 1535.2 784.5

Net Difference:' (ACS Emissions' Reduction Benefit) 750.7

In developing the comparison of 
emission levels required by RACT mid 
the ACS, U.S. EPA has determined 50% 
control to represent the RACT baseline 
for unpaved roads a t this plant.

As explained in EPA’s Emission 
Trading Policy Statement EPA will 
pursue a post approval monitoring 
network with the state agency which 
can be used to evaluate the impact of 
the ACS, Monitoring data from 
additional sites, if determined to be 
necessary, will supplement post 
approval data from existing monitoring 
sites. If the results erf monitoring 
indicate that the ACS does not produce 
the predicted ah  quality impact, further 
enforceable emission reductions will be 
required.

EPA’s  proposed Emissions Trading 
Policy Statement also requires that each 
“bubble” application make a 
demonstration of ambient 
“equivalence.” Because the ACS would 
not result in an increase in applicable 
baseline emissions and the ACS 
emission levels were not expected to 
significantly degrade air quality in the 
area of highest impact, only a screening
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modeling analysis (limited to the 
specific sources involved in the trade) 
was required. GCS provided an air 
quality analysis (using the Industrial 
Source Complex-Long Term Model) 
which shows a net air quality 
improvement due to the ACS at the 
model receptor of highest impact.

However, the Granite City Steel 
modeling analysis did not directly 
address the 24-hour averaging period. 
Consequently, EPA is requiring that a 
short term ambient equivalence 
demonstration be performed which, per 
the EPA emission trading policy 
statement, must show that the ACS will 
not result in a significant air quality 
impact (i.e., 10 jug./m3, 24-hour average). 
The modeling analysis is scheduled to 
be completed during the public comment 
period for this proposed rulemaking. 
There will be adequate opportunity for 
the public to review the results of the 
short-term modeling prior to EPA’s final 
rulemaking on the GCS AECP. Anyone 
who wishes to be notified of the 
availability of the short-term modeling 
analysis should call the contact person 
listed at the beginning of this notice. 
Based on results of the annual air 
quality analysis, EPA has preliminarily 
determined that the ACS will not 
interfere with measures in the Illinois 
TSP SIP which are designed to lead to 
attainment and maintenance of the 
annual TSP NAAQS in the Granite City 
primary nonattainment area.

EPA believes that the proposed ACS 
is consistent with EPA’s proposed 
Emission Trading Policy Statement. EPA 
is proposing to approve GCS’s ACS 
since it should lead to a reducion in 
particulate levels and will not interfere 
with measures in the Illinois TSP SIP 
which are designed to lead to 
attainment and maintenance of the TSP 
NAAQS in the Granite City primary TSP 
nonattainment area. According to EPA’s 
analysis, the ACS provides an emissions 
offset greater than 1 to 1 in relation to 
the level of emissions reduction required 
by RACT-level controls. The ACS will, 
according to EPA’s analysis, provide an 
emissions reduction of nearly 763 tons 
per year below the RACT baseline.

EPA’s final action on this proposal 
will consider the results of the short­
term ambient equivalence 
demonstration and all public comments. 
The September 7,1982, technical support 
document contains a description of the 
required short-term modeling 
procedures.

EPA, therefore, proposes approval of 
this ACS. Public comment is invited on 
this proposed SIP revision, on the issues 
discussed in the technical support 
document, and on EPA’s proposed 
approval.

Comments should be submitted to the 
address listed in the front of this notice. 
Public comments received on or before 
January 17,1983, will be considered in 
EPA’s final rulemaking action. All 
comments received will be available for 
inspection at Region V: Air Programs 
Branch, 230 South Dearborn Street, 
Chicago, Illinois 60604.

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709)

Under Executive Order 12291, today’s 
action is not “Major”. The Office of 
Management and Budget has exempted 
this rule from the requirements of 
Section 3 of Executive Order 12291.
(Sec. 110 of the Act, as amended)
List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations.
Dated: October 6,1982.
Valdas V. Adamkus,
Regional Administrator.
[FR Doc. 82-34285 Filed 12-1&-82; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 52

[A -5 -F R L  22 1 9 -6 ]

Michigan; Approval and Promulgation 
of Implementation Plans
AGENCY: U.S. Environmental Protection 
Agency.
ACTION: Proposed rulemaking.

SUMMARY: On June 24,1982, the State of 
Michigan submitted Consent Order No. 
16-1982 for Great Lakes Steel (GLS), a 
Division of National Steel Corporation 
(National Steel), as a revision to the 
Michigan State Implementation Plan 
(SIP). The Consent Order provides an 
alternate emissions control plan (AECP) 
or “bubble” which will result in 
reductions of particulate emissions in 
the Detroit (Wayne County) primary 
nonattainment area. The Consent Order 
requires that all controls be 
implemented by December 31,1982. At 
the request of the State of Michigan, 
EPA is today proposing approval of this 
action and soliciting public comment on 
this revision.
DATE: Comments must be submitted on 
or before January 17,1983.
ADDRESSES: Copies of this SIP revision 
are available for review during normal

business hours at the following 
addresses:
U.S. Environmental Protection Agency, 

Air Programs Branch, 230 South 
Dearborn Street, Chicago, Illinois 
60604

Michigan Department of Natural 
Resources, Air Quality Divsion, State 
Secondary Government Complex, 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48917 

Written Comments Should Be Sent To: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch, 
Region V, U.S. Environmental Protection 
Agency, 230 South Dearborn Street, 
Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT: 
Toni Lesser, Regulatory Analysis 
Section, Air Programs Branch, Region V, 
U.S. Environmental Protection Agency, 
230 South Dearborn Street, Chicago, 
Illinois 60604 (312) 886-6037. 
SUPPLEMENTARY INFORMATION: In the 
May 22,1981, Federal Register (46 FR 
27923), EPA published a notice of final 
rulemaking on Michigan’s Part D SIP 
revision for iron and steel sources in the 
Detroit primary total suspended 
particulates (TSP) nonattainment area. 
This final rule approved, conditionally 
approved, and disapproved various 
provisions in Michigan’s SIP and 
conditionally approved the State’s 
overall control strategy for the Detroit 
primary TSP nonattainment area. The 
State of Michigan has committed itself 
to satisfy all conditions promulgated in 
the May 22,1981, notice by December
31,1982.

GLS, a Division of National Steel, 
operates integrated iron and steel 
making facilities in Ecorse and Zug 
Island, River Rouge, Michigan. These 
plants are located in the Detroit TSP 
nonattainment area.

The Ecorse facilities consist of:
• Two basic oxygen process (BOP) 

shops
• An electric are furnace (EAF) shop
• Steel rolling facilities

The Zug Island facilities consist of:
• Three coke oven batteries
• Four blast furnaces
• A sinter plant and associated support 

facilities
• Raw material storage and handling 

operations
In order to bring these facilities into 

compliance with all applicable State and 
County air pollution control regulations, 
abatement programs were developed 
and incorporated into two consent 
judgments: “U.S. v. National Steel 
Corporation, Civil Action No. 79-73214, 
U.S. District Court, Eastern District of 
Michigan,” entered March 31,1981, and
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“Wayne County Department of Health 
v. National Steel Corporation, Civil 
Action No. 71-187905-CE, Wayne 
County Circuit Court,” originally entered 
October 2,1972, with the latest revision 
entered September 8 ,197& In part, the 
abatement programs included in these 
judgments require the company to cease 
operation of the DAF shop and to install 
secondary particulate emission capture 
and control systems at the No. 2 BOP 
shop and theblas furnace casthouse 
operations. Consent Judgement No. 71- 
187905-CE includes an industrial 
fugitive dust (i.e., open dust) control 
program which the Michigan 
Department of Natural Resources 
(MDNR) has indicated will fulfill the 
requirements of Michigan’s Rule 
336.1371. EPA proposed approval of this 
rule as requiring reasonably available 
control technology (RACT) on June 29, 
1982 (47 FR 28112).

In August, 1981, National Steel 
proposed its AECP or “bubble,” to the 
Wayne County Air Pollution Control 
Division. Under the AECP, GLS would 
pave and clean certain plant roadways 
beyond the RACT level of control 
reflected in Michigan’s SIP for TSP and 
control the EAFshop to the New Source 
Performance Standards (NSPS) level 
Greater than RACT-level control on the 
roadways and EAF shop would be 
traded for less than RACT-level control 
at the No. 2 BOP shop and the blast 
furnace casthouses.

On April 7,1982, USEPA proposed an 
“Emissions Trading Policy Statement”
(47 FR 15076). In that notice, EPA stated 
its intention to use the principles of the 
proposed policy to evaluate trading 
activities which become ripe for 
decision prior to the policy’s final 
promulgation. The policy requires the 
use of a RACT baseline to determine the 
quantities of emissions to be traded in a 
bubble in areas that do not have a 
modeled demonstration of attainment of 
the TSP primary standard by December
31,1982 (47 FR 15080). For the Detroit 
area, MDNR did not demonstrate 
attainment of the TSP national ambient 
air quality standards (NAAQS) through 
dispersion modeling. However, the 
approved Michigan TSP SIP for that 
area will include, when finalized, RACT- 
based requirements for industrial 
process fugitive and open dust 
emissions. The Emissions Trading Policy 
requires use of this RACT baseline in 
reviewing and approving bubbles for 
Michigan’s primary TSP nonattainment 
areas. In addition, the Emissions 
Trading Policy also requires that a 
demonstration of ambient "equivalence” 
be made prior to approval.

At Region V’s request, Wayne County 
reviewed-specific portions of its. open 
dust control requirements. Wayne 
County and the MDNR in June, 1982, 
obtained commitments from National 
Steel to pave additional road footage 
under a revised AECP in order to obtain 
reduced open dust emissions below the 
RACT baseline.

On June 24,1982, the State of 
Michigan submitted Consent Order No. 
16-1982 for GLS, National Steel 
Corporation, as a revision to the 
Michigan SIP. On July 19,1982; July 27, 
1982; and July 28,1982, National Steel 
sent results of an air quality modeling 
analysis intended to meet the 
requirements of an equivalency 
demonstration for a “bubble.”

Consent Order No. 16-1982 for 
National Steel establishes alternative 
emission limitations and contains TSP 
emission limitation changes for the 
following sources:

(1) Electric Arc Furnace Shop,
(2) Roadways,
(3) No. 2 Basic Oxygen Process Shop, 

and
(4) Blast Furnaces A, B, C, and D (Zug 

Island).
Specifically, additional control will 

not be required for the blast furnace 
casthouses. However, National Steel 
may operate only two of its fora* 
casthcmses at GLS at any time (except 
during the period for startup of a 
replacement blast furnace, not to exceed 
two weeks). For the No. 2 BOP shop, 
capture and cleaning of secondary 
emissions presently required by die 
Federal Consent Judgment would be 
replaced by changes in operating 
practices affecting hot metal charging. In 
addition, the No. 1 BOP shop will close 
down.

Increased emissions, over a RACT 
baseline for the No. 2 BOP shop and 
blast furnace casthouses will be more 
than offset by controls beyond RACT 
requirements at the EAF Shop and from 
roadway open dust sources. That is, 
secondary emissions from the GLS EAF 
Shop will be controlled to the level 
required by the NSPS. Currently, 
charging and tapping emissions are 
uncontrolled and the direct shell 
evacuation system for melting and 
refining has a low capture efficiency. In 
addition, 90 percent control will be 
achieved by paving and sweeping 1400 
feet of unpaved roads (sections of the 
Raw Materials Storage Road and the 
No. 5 Coke Battery Road) and 50 percent 
control will be achieved by vacuum 
sweeping 1200 feet of the paved Zug 
Island Road. In developing the 
comparison of the emission levels 
required by RACT and the AECP, U.S.

EPA has determined 50% control to 
represent the RACT baseline for 
unpaved roads at this plant.

To calculate uncontrolled secondary 
emissions for changing and tapping from 
the No. 2 BOF shop, the U.S. EPA used 
emission factors based on an average of 
recent test data from two other BOF 
facilities. A control credit of 50% was 
given for charging based on operating 
practices which would be required 
under the AECP. In addition a control 
credit of 67% was given to reflect 
existing tapping controls. EPA solicits 
comments on this calculation as 
presented in more detail in the 
associated Technical Support Document.

In summary, the AECP provides over 
262 tons per year greater emission 
reduction at the GLS plant than would 
be required by RACT for the sources 
covered by the AECP.

EPA’s proposed Emissions Trading 
Policy Statement requires that each 
“bubble” application make a 
demonstration of ambient 
“equivalence.” Because the AECP will 
not result in an increase in applicable 
baseline emissions and the AECP 
emission levels were not expected to 
significantly degrade air quality in the 
area of highest impact, only a screening 
modeling analysis (including only the 
specific sources involved in the trade) 
was required. GLS provided an air 
quality analysis (using the Industrial 
Source Complex—Long Term Model) 
which shows a net air quality 
improvement due to the AECP at the 
model receptor of highest impact.

As explained irt EPA’s Emission 
Trading Policy Statement, EPA will 
pursue a post approval monitoring 
network with the state and local 
agencies which can be used to evaluate 
the impact of the AECPs. Monitoring 
data from additional sites, if determined 
to be necessary, will supplement post 
approval data from existing monitoring 
sites. If the results of monitoring 
indicate that the AECP does not produce 
the predicted air quality impact, further 
enforceable emission reductions will be 
required.

However, GLS’s modeling analysis 
did not directly address the 24-hour 
averaging period. Consequently, EPA is 
requiring that a short term ambient 
equivalence demonstration be 
performed which, per EPA’s Emission 
Trading Policy Statement, must show 
that the AECP will not result in a 
significant air quality impact (i.e. 10 
p.g./m3, 24-hour average). The modeling 
analysis is scheduled to be completed 
during the public comment period for 
this proposed rulemaking.
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There will be adequate opportunity 
for the public to review the results of the 
short-term modeling prior to EPA’s final 
rulemaking on the GLS AECP. Anyone 
who wishes to be notified of the 
availability of the short-term modeling 
analysis should call the contact person 
listed at the beginning of this notice.

Based on results of the annual air 
quality analysis, EPA has preliminarily 
determined that the AECP will not 
interfere with measures in the Michigan 
TSP SIP which are designed to lead to 
attainment and maintenance of the 
annual TSP NAAQS in the Detroit 
primary nonattainment area.

EPA believes that National Steel’s 
Consent Order No. 16-1982, which 
incorporates the “bubble" concept, is 
consistent with EPA’s proposed 
Emission Trading Policy Statement. EPA 
is proposing to approve National Steel’s 
AECP since it should lead to a reduction 
in particulate levels and will not 
interfere will measures in the Michigan 
TSP SIP which will lead to attainment 
and maintenance of the TSP NAAQS in 
the Detroit primary TSP nonattainment 
area. EPA’s final action on this proposal 
will consider the results of the short 
term ambient equivalence 
demonstration and all public comments. 
The Consent Order requires all controls 
to be implemented by December 31,
1982. EPA’s rationale for approval, dated 
September 10,1981, contains a further 
analysis of National Steel’s AECP and a 
description of the required short-term 
modeling procedures. EPA is providing a 
thirty-day comment period on this notice 
of proposed rule-making. Public 
comment received on or before January
17,1983, will be considered in EPA’s 
final rulemaking. When possible, 
comments should be submitted in 
triplicate. All comments will be 
available for inspection during normal 
business hours at the Region V office 
listed at the beginning of this notice. 
Please call the contact person listed at 
the beginning of this notice, before 
visiting the Region V office.

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291.

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709)
List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations.

(Sec. 110 of the Clean Air Act, as amended) 
Dated: September 16,1982.

Valdas Adamkus,
Regional Administrator.
[FR Doc. 82-34298 Filed 12-16-82; 8:45 am)
BILUNG CODE 6560-50-M

40 CFR Part 123

[W -2 -F R L  2 2 6 9 -5 ]

New Jersey Department of 
Environmental Protection; 
Underground Injection Control; 
Primacy Application
AGENCY: Environmental Protection 
Agency.
a c t io n : Notice of public comment 
period and of public hearing.

SUMMARY: The purpose of this notice is 
to announce that: (1) The Environmental 
Protection Agency (EPA) has received a 
complete application from the New 
Jersey Department of Environmental 
Protection requesting approval of its 
Underground Injection Control Program;
(2) the application is available for 
inspection and copying; (3) public 
comments are requested; and (4) a 
public hearing will be held.

This notice is required by the Safe 
Drinking Water Act as a part of the 
response to the States complying with 
the statutory requirement that there be 
an Underground Injection Control 
program in designated States.

The proposed comment period and 
public hearing will provide EPA the 
breadth of information and public 
opinion necessary either to approve, 
disapprove, or approve in part and 
disapprove in part the application from 
the New Jersey Department of 
Environmental Protection to regulate 
Classes I, II, III, IV, and V injection 
wells.
DATES: Requests to present oral 
testimony should be filed by January 10,
1983. A public hearing will be held 
January 19,1983, at 10:00 a.m. and will 
continue until the end of testimony. 
Written comments must be received by 
February 2,1983. EPA reserves the right 
to cancel the hearing should there be no 
significant public interest. Those 
informing EPA of their intention to 
testify will be notified of the 
cancellation.
ADDRESSES: Comments and requests to 
testify may be mailed to Leon Lazarus, 
Water Supply Branch, Environmental 
Protection Agency, Region n, 26 Federal 
Plaza, New York, New York 10278. 
Copies of the application and pertinent 
material are available at the following 
locations:

Environmental Protection Agency,
Water Supply Branch, Room 824, 26 
Federal Plaza, New York, New York 
10278, (212) 264-1800 

New Jersey Department of 
Environmental Protection, Division of 
Water Resources, Bureau of Ground 
Water Management, 1474 Prospect 
Street, Trenton, New Jersey 08625, 
(609) 292-5262.
The hearing will be held in the 

Archives Room, first floor State Library, 
185 West State Street, Trenton, New 
Jersey.
FOR FURTHER INFORMATION CONTACT: 
Peter Acker, Water Supply Branch, 
Environmental Protection Agency, 
Region II, 26 Federal Plaza, New York, 
New York 10278, (212) 264-3279. 
Comments .should also be sent to this 
address.
SUPPLEMENTARY INFORMATION: The 
application from the New Jersey 
Department of Environmental Protection 
is for the regulation of all injection wells 
in the State. The main goal of the New 
Jersey program is to protect 
underground sources of drinking water. 
To this end the State program includes 
elements for permitting, inspection, 
monitoring and enforcement of 
underground injection control activities. 
Twenty-five Class V wells that are used 
for gas storage will be permitted. The 
remaining one thousand two hundred 
and twenty-four Class V wells that have 
been identified will be authorized by 
rule. The State regulations are being 
changed to allow for both authorization 
by permit and rule. All permitted wells 
must demonstrate mechanical integrity 
at least once every five years. New 
Jersey is not proposing to exempt any 
aquifer at this time.

This application includes a 
description of the State Underground 
Injection Control program, copies of all 
applicable regulations and forms, a 
statement of legal authority, and the 
memorandum of agreement between the 
new Jersey Department of 
Environmental Protection and the 
Region II office of the Environmental 
Protection Agency.
List of Subjects in 40 CFR Part 123

Hazardous materials, Indians-lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information.
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Dated: December 9,1982. 
Frederic A. Eidsness, Jr.,
Assistant Administrator for Water
[FR Doc. 82-34299 Filed 12-16-82; 8:45 am] 
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR 

Office of Hearings and Appeals 

43 CFR Part 4

Department Hearings and Appeals 
Procedures
a g e n c y : Office of Hearings and 
Appeals« Interior.
ACTION: Withdrawal of proposed rules.

s u m m a r y : This Office had proposed 
revisions to certain of its procedural 
regulations governing administrative 
hearings and appeals within the 
Department of the Interior. Further 
consideration of the proposed changes 
has resulted in the conclusion that they 
are unnecessary and should be 
withdrawn.
EFFECTIVE DATE: December 16,1982.
FOR FURTHER INFORMATION CONTACT:
F. Christopher Bockmon (703) 235-3750. 
SUPPLEMENTARY INFORMATION: On May 
27,1980 (45 FR 35351), this Office 
proposed revisions to 43 CFR Part 4, 
Subpart A. The minor changes proposed 
to these regulations have been 
determined to be unnecessary and are 
being withdrawn. For a document

withdrawing proposed revisions to 43 
CFR Part 4, Subpart I (published at 45 
FR 35351, May 27,1980), see 47 FR 27087, 
June 23,1982, and for a document 
removing 43 CFR Part 4, Subpart H 
(proposed at 45 FR 35351, May 27,1980), 
see 47 FR 42574, September 28,1982.

Dated: December 9,1982.
John N. Stafford,
Director, Office of Hearings and Appeals.

PART 4—DEPARTMENT HEARINGS 
AND APPEALS PROCEDURES

The revisions to 43 CFR Part 4,
Subpart A, proposed on May 27,1980 (45 
FR 35351), are withdrawn.
[FR Doc. 82-34177 Filed 12-16-82; 8:45 am]

BILUNG CODE 4310-10-M
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Notices

This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and 
Conservation Service

Proposed Determination of Marketing 
Quotas for the 1983*84 Marketing Year 
for Fire-Cured (Types 22*23), and Dark 
Air-Cured (Types 35*36), Tobaccos
AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 
a c t io n : Notice of Proposed 
Determinations.
SUMMARY: The Secretary of Agriculture 
is required by the Agricultural 
Adjustment Act of 1938, as amended, to 
determine and announce by February 1, 
1983, the amounts of the national 
marketing quotas for fire-cured (types 
22-23) and dark air-cured tobacco for 
the 1983-84 marketing year. In addition, 
the Secretary is required to conduct 
referenda to determine whether 
producers prefer marketing quotas on an 
acreage basis or a poundage basis. The 
public is invited to submit written 
comments, views and recommendations 
concerning the determination of the 
national marketing quotas for such 
kinds of tobacco, the referenda to be 
held, and other related matters. 
d a t e : Comments must be received on or 
before January 17,1983 in order to be 
assured of consideration.
ADDRESSES: Send comments to the 
Director, Analysis Division, ASCS, U.S. 
Department of Agriculture, P.O. Box 
2415, Washington, D.C. 20013. All 
written submissions made pursuant to 
the notice will be made available for 
public inspection from 8:15 a.m. to 4:45 
p.m. Monday through Friday, in room 
3741-South Building, 14th and 
Independence Avenue, SW., 
Washington, D.C.
FOR FURTHER INFORMATION CONTACT: 
Robert L. Tarczy, Economist, Analysis 
Division, ASCS, Room 3736 South 
Building, P.O. 2415, Washington, D.C.

20013, (202) 447-5187. The Preliminary 
Regulatory Impact Analysis describing 
the options considered in developing 
this notice and the impact of 
implementing each option is available 
on request from Robert L. Tarczy. 
SUPPLEMENTARY INFORMATION: This 
notice has- been reviewed in conformity 
with Executive Order 12291 and 
Secretary's Memorandum 1512-1 and 
has been classified as “not major.” It 
has been determined that the 
implementation of these determinations 
will not result in: (1) An annual effect on 
the economy of $100 million or more; (2) 
major increases in costs for consumers, 
individual industries, Federal, State and 
local government agencies or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of the United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.

The title and number of the Federal 
Assistance Program that this notice 
applies to are: Title—Commodity Loan 
and Purchases, Number—10.051, as set 
forth in the Catalog of Federal Domestic 
Assistance.

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to the notice since, the 
Agricultural Stabilization and 
Conservation Service (ASCS) is not 
required by 5 U.S.C. 553 or any provision 
of law to publish a notice of proposed 
rulemaking with respect to the subject 
matter of this notice.

Since the national marketing quotas 
for dark air-cured tobacco and fire- 
cured tobacco are required by statute to 
be proclaimed by February 1,1983, 
comments with respect to this notice of 
proposed determination must be 
received not later than 30 days after 
publication of this notice in the Federal 
Register in order to be assured of 
consideration.

The Agricultural Adjustment Act of 
1938, as amended by the No Net Cost 
Tobacco Program Act of 1982 
(hereinafter referred to as the "Act”), 
requires that with respect to fire-cured 
(types 22-23) and dark air-cured (types 
35-36) tobacco, the Secretary of 
Agriculture must, by February 1,1983, 
proclaim national marketing quotas for 
such kinds of tobacco for the three 
marketing years beginning October 1, 
1983, and determine and announce the

Federal Register
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amount of the marketing quota for such 
kinds of tobacco for the marketing year 
beginning October 1,1983. In addition, 
the Secretary is required to conduct 
within 30 days after the announcement 
of such national marketing quotas, a 
referendum of producers engaged in the 
1982 production of each of such kinds of 
tobacco to determine whether they favor 
farm marketing quotas on a poundage 
basis for the three marketing years 
beginning October 1,1983, instead of 
quotas on an acreage basis for the two 
marketing years beginning October 1,
1983. If 50 percent or more of the 
producers voting in such referenda 
approve marketing quotas on a 
poundage basis, such quotas will be in 
effect for the three marketing years 
beginning October 1,1983. If poundage 
quotas are not approved by at least 50 
percent of the producers voting in such 
referenda, quotas on an acreage basis 
will be in effect for the two marketing 
years beginning October 1,1983.

If marketing quotas on an acreage 
basis are in effect for any such kind of 
tobacco, and a referendum to determine 
whether producers favor marketing 
quotas on a poundage basis has not 
been held for at least three marketing 
years and if the Secretary, after 
conducting public hearings, determines 
that producers and other interested 
persons favor marketing quotas on a 
poundage basis for such kind of tobacco, 
the Secretary shall, at the time of the 
next announcement of the amount of the 
national marketing quota, announce 
national marketing quotas for the next 
three succeeding marketing years. 
Within 30 days of such proclamation, 
the Secretary will conduct a referendum 
to determine whether producers favor 
marketing quotas on a poundage basis 
for the next three succeeding marketing 
years. If more than 50 percent of the, 
producers voting in such referendum 
approve marketing quotas on a 
poundage basis, such quotas shall be in 
effect for the next three succeeding 
marketing years and the marketing 
quotas on an acreage basis shall cease 
to be in effect at the beginning of such 
three-year period. If marketing quotas 
on a poundage basis are not approved 
by more than 50 percent of the 
producers voting in the referendum, then 
marketing quotas on an acreage basis 
will continue.

If marketing quotas on a poundage 
basis are in effect for any such kind of
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tobacco for three consecutive marketing 
years, the Secretary shall determine and 
announce, not later than February 1 
preceding the second and third 
marketing years, the amount of the 
national marketing quota for such kind 
of tobacco for each of such years. If 
marketing quotas on a poundage basis 
have been in effect for such kind of 
tobacco, the Secretary shall, not later 
than February 1 of the last of three 
consecutive marketing years for which 
such quotas are in effect for such kind of 
tobacco, proclaim a national marketing 
quota for such kind of tobacco for the 
next three succeeding marketing years.
In addition, the Secretary shall conduct 
public hearings to determine whether 
producers favor national marketing 
quotas on an acreage basis or on a 
poundage basis and shall proclaim the 
quota on the basis he determines most 
producers of such kind of tobacco favor. 
Within 30 days of the proclamation, the 
Secretary shall conduct a referendum of 
producers engaged in the production of 
such kind of tobacco harvested 
immediately prior to the holding of the 
referendum to determine if such quotas 
are favored for the next three 
succeeding marketing years. If more 
than 50 percent of the producers voting 
in such referendum oppose the national 
marketing quotas, then the Secretary 
shall announce the results and no 
marketing quotas or price support will 
be in effect for such kind of tobacco and 
the national marketing quotas so 
proclaimed will not be in effect for the 
next three succeeding marketing years.
If at least 50 percent of the producers 
voting in such referendum favor the 
national marketing quotas, such quotas 
will be in effect and price support will 
be available to eligible producers.

Marketing quotas on an acreage or 
poundage basis, less any reserves, shall 
be apportioned among old farms.
Reserves shall be apportioned for use in 
(1) Establishing acreage allotments or 
poundage quotas for new farms, and (2) 
making corrections and adjusting 
inequities in old farm allotments or 
poundage quotas.

Quotas were previously proclaimed, 
marketing quota referenda conducted, 
and quotas approved by growers for 
fire-cured (types 22-23} and dark air- 
cured (types 35-36} tobacco for the 
1982-83,1983-84, and 1984-85 marketing 
years (47 FR 20167}. Producers of such 
kinds of tobacco will be entitled to 
participate in the tobacco price support 
program.

Section 301(b) (15) of the Act (7 U.S.C. 
1301(b)(15)) defines “tobacco” as each 
one of the kinds of tobacco listed below 
comprising the types specified as

classified in Service and Regulatory 
Announcement Number 118 (7 CFR Part 
30) of the former Bureau of Agricultural 
Economics of the Department:

Flue-cured tobacco, comprising types 11,
12,13 & 14;

Fire-cured tobacco, comprising type 21;
Fire-cured tobacco, comprising types 22, 23, 

& 24;
Dark air-cured tobacco, comprising types 

35 & 36;
Virginia sun-cured tobacco, comprising 

type 37;
Burley tobacco, comprising type 31;
Maryland tobacco, comprising type 32;
Cigar-filler and cigar-binder tobacco, . 

comprising types 42, 43, 44, 45,46, 51, 52, 53,
54 & 55; and

Cigar-filler tobacco, comprising type 41.
Section 301(b)(15) of the Act also 

provides that any one or more of the 
types comprising any such kind of 
tobacco shall be treated as a “kind of 
tobacco” for the purposes of the Act if 
the Secretary finds that there is a 
difference in supply and demand 
conditions among such types of tobacco 
which results in a difference in the 
adjustments needed in the marketings 
thereof in order to maintain supplies in 
line with demand. Pursuant to this 
authority, the Secretary has issued a 
determination (15 FR 8214) that type 46 
tobacco shall be treated as a separate 
kind of tobacco for purposes of • 
marketing quotas and price support.
Also pursuant to such authority, the 
Secretary has issued a determination (22 
FR 367) that beginning with the 1957-58 
marketing year, cigar-binder (types 51- 
52) shall be treated as a separate kind of 
tobacco for purposes of marketing 
quotas and price support. Type 45 
tobacco is no longer grown. No further 
action under this section is 
contemplated at this time.

Since producers have a choice 
between marketing quotas on an 
acreage basis or a poundage basis, and 
because acreage allotment 
determinations differ slightly from 
poundage quota determinations, both 
methods of determinations are 
discussed below.
Acreage Determination

Section 312(b) of the Act (7 U.S.C. 
1312(b)) provides that the Secretary 
shall determine and announce, not later 
than the first day of February 1983, with 
respect to kinds of tobacco other than 
flue-cured tobacco, the amount of the 
national marketing quota which will be 
in effect for the 1983-84 marketing year 
in terms of the total quantity of tobacco 
which may be marketed which will 
make available during such marketing 
year a supply of each kind of tobacco 
equal to the reserve supply level.

Section 312(b) provides further that the 
amount of the 1983-84 national 
marketing quota so announced may, not 
later than March 1,1983, be increased 
by not more than 20 percent if the 
Secretary determines that such increase 
is necessary in order to meet market 
demands or to avoid undue restrictions 
of marketings in adjusting the total 
supply to the reserve supply level.

Section 313(g) of the Act (7 U.S.C. 
1313(g)) authorizes the Secretary to 
convert the national marketing quota 
into a national acreage allotment by 
dividing the national marketing quota by 
the national average yield for the five 
years immediately preceding the year in 
which the national marketing quota is 
proclaimed and to apportion through 
local committees the national acreage 
allotment to tobaco producing farms 
(less a reserve not to exceed 1 percent 
thereof for new farms and for making 
corrections and adjusting inequities in 
old farm allotments) among old farms.
Poundage Determination

Section 319(c) of the Act (7 U.S.C. 
1314e(c)} defines “national marketing 
quota” for various kinds of tobacco 
including fire-cured (types 22-23) and 
dark air-cured (types 35-36) for a 
marketing year as the amount of that 
kind of tobacco produced in the United 
States which the Secretary estimates 
will be used domestically and will be 
exported during the marketing year, 
adjusted upward or downward in such 
amount as the Secretary, in his 
discretion, determines is desirable for 
the purpose of maintaining an adequate 
supply or for effecting an orderly 
reduction of supplies to the reserve 
supply level. The maximum downward 
adjustment is 5 percent of estimated 
domestic use and exports.

For the 1983-84 marketing year, total 
use for fire-cured (types 22-23} and dark 
air-cured (types 35-36) tobaccos is 
estimated to be 34 million pounds and 16 
million pounds, respectively.
National Average Yield Goal

The Act provides that when a 
marketing quota program for these kinds 
of tobacco is first established under 
section 319(c), such farm yields 
determined with respect to fire-cured 
(types 22-23) and dark air-cured (types 
35-36) tobaccos shall be adjusted 
proportionately so that the weighted 
average of the farm yield is equal to the 
national average yield goal of each 
respective tobacco.

Since different methods are used to 
determine marketing restrictions and 
different determinations are made with 
respect to marketing quotas on an
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acreage basis or on a poundage basis, 
the amount of such quotas would 
normally be different However, in order 
to avoid influencing the outcome of the 
referenda with regard to an election by 
producers between marketing quotas on 
an acreage or poundage basis, the 
national average yield goal will be used 
to adjust yields with respect to the 
marketing quotas on a poundage basis 
so that the amount of tobacco which 
could be marketed without penalty 
under either an acreage or poundage 
basis would be similar. Such 
calculations do not take into 
consideration the 10 percent which 
could be marketed under a poundage 
basis and which would otherwise be 
excluded from the succeeding year’s 
quota.

Section 319(e) of the Act (7 U.S.C. 
1314e(e}) provides, in part, that each 
farm marketing quota shall be 
determined by miltiplying the previous 
year’s farm marketing quota by a 
national factor. The national factor is 
obtained by dividing the national 
marketing quota determined under 
subsection 319(c) (7 U.S.C. 1314e(c))
(less the national reserve) by the sum of 
the farm, marketing quotas for the 
immediately preceding year for all farms 
for which tobacco marketing quotas will 
be determined for such succeeding 
marketing year: Provided, that such 
national factor shall not be less than 95 
percent.

A national reserve of 65 acres has 
been established for fire-cured (types 
22-23) tobacco for the 1982-83 marketing 
year. A national reserve of 40 acres has 
been established for dark air-cured 
(types 35-36) tobacco for the 1982-83 
marketing year (47 FR 5916). It is 
proposed that a national reserve be 
established for the 1983-84 marketing 
year.

Section 301(b)(14)(B) of the Act 
defines “reserve supply level” as the 
normal supply, plus 5 percent thereof, to 
insure a supply adequate to meet 
domestic consumption and export needs 
in years of drought, flood, or other 
adverse conditions, as well as in years 
of plenty. The term “normal supply” is 
defined in section 301(b)(10)(B) of the 
Act as a normal year’s domestic 
consumption and exports, plus 175 
percent of a normal year’s domestic 
consumption and 65 percent of a normal 
year’s exports as an allowance for a 
normal year’s carryover. A “normal 
year’s domestic consumption” is defined 
in section 301(b)(ll)(B) of the Act as the 
yearly average quantity of such 
tobaccos that was produced and 
consumed in the United States during 
the 10 marketing years immediately

preceding the marketing year in which 
such consumption is determined (1982- 
83), adjusted for current trends in such 
consumption.

A “normal year’s exports” is defined 
in section 301(b)(12) of the Act as the 
yearly average quantity produced in and 
exported from the United States during 
the 10 marketing years immediately 
preceding the marketing year in which 
such exports are determined (1982-83), 
adjusted for current trends in such 
exports.

Section 301(b) (16) (B) of the Act 
defines “total supply” as the carryover 
at the beginning of the marketing year 
(October 1) plus the estimated 
production in the United States during 
the calendar year in which the 
marketing year begins. The total supply 
for fire-cured (types 22-23) tobacco for 
the 1982-83 marketing year is 103.5 
million pounds, based on 1982 
marketings of 41.0 million pounds and 
carryover stocks of 62.5 million pounds. 
The total supply for dark air-cured 
(types 35-36) tobacco for the 1982-83 
marketing year is 55.7 million pounds, 
based on 1982 marketings of 17.8 million 
pounds and carryover stocks of 37.9 
million pounds.
Proposed Determinations

Accordingly, the Secretary proposes 
to make the following determinations for 
fire-cured (types 22-23) and dark air- 
cured (types 35-36) tobaccos for the 
1983-84 marketing yean

1. With respect to fire-cured (types 22- 
23) tobacco.

a. A national marketing quota on a 
poundage basis within the range of 38 to 
48 million pounds, and a national 
acreage allotment within the range of
21,000 to 27,000 acres;

b. A reserve supply level within the 
range of 80 million to 105 million 
pounds;

c. A national reserve within the range 
of 50,000 to 150,000 pounds and 25 to 100 
acres.

2. With respect to dark air-cured 
(types 35-36) tobacco.

a. A national marketing quota on a 
poundage basis within the range of 18 to 
22 million pounds and a national 
acreage allotment within the range 9,600 
to 12,000 acres;

b. A reserve supply level within the 
range of 40 million to 55 million pounds.

c. A national reserve within the range 
of 50,000 to 100,000 pounds and 25 to 50 
acres.

The Secretary of Agriculture also 
proposes to announce the dates or 
periods of the referenda on the type of 
marketing restrictions for these tobaccos 
and whether the referenda should be 
conducted at polling places rather than

by mail ballot as prescribed in 7 CFR 
Part 717.

Signed at Washington, D.C., on December 
15,1982.
Everett Rank,
Administrator, Agricultural Stabilization and 
Conservation Service.
[FR Doc. 82-34399 Filed 12-16-82; 8:45 am]
BILLING CODE 3410-05-M

Forest Service

Salmon National Forest; Idaho, Lemhi, 
and Valley Counties, Idaho; Revised 
Notice of Intent To Prepare an 
Environmental Impact Statement for 
Proposed Forest Land and Resource 
Management Plan

A Notice of Intent to Prepare an 
Environmental Impact Statement for the 
Salmon National Forest Land Resource 
Management Plan was published in the 
Federal Register, Volume 45, No. 198, 
Thursday, October 9,1980 which was 
later amended as published in the 
Federal Register, Volume 46, No. 91 
Tuesday, May 12,1981 and Volume 47, 
No. 42, Wednesday, March 3,1982.

The estimated dates for filing the 
Draft and Final Environmental Impact 
Statements with the Environmental 
Protection Agency and release to the 
public have been further postponed. The 
Draft Environmental Impact Statement 
is now expected in August 1983, and the 
Final Envirqnmental Impact Statement 
is proposed for release in March 1984.

All other conditions of the original 
Notice of Intent remain the same.

Dated: December 7,1982.
George H. Robinson,
Regional Forester.
[FR Doc. 82-33997 Filed 12-16-82; 8:45 am]
BILLING CODE 3410-11-M

Rural Electrification Administration

Oglethorpe Power Corp.; 
Environmental Impact
AGENCY: Rural Electrification 
Administration, USDA.
ACTION: Notice of finding of no 
significant impact.

SUMMARY: Notice is hereby given that 
the Rural Electrification Administration 
(REA) pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental quality 
guidelines (40 CFR Parts 1500-1508), and 
REA’s Bulletin 20-21:320-21, 
Environmental Policies and Procedures, 
has made a Finding of No Significant 
Impact with respect to proposed 
financing assistance to Oglethorpe
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Power Corporation (OPC) of Atlanta, 
Georgia, for construction of a 230/25 kV 
substation at Deshong and 3.75 miles of 
230 kV transmission line from this 
substation to Snellville, all in Ginnett 
County, Georgia.
FOR INFORMATION CONTACT: REA’s 
Finding of No Significant Impact and 
Environmental Assessment (EA) along 
with OPC’s Borrower’s Environmental 
Report (BER) and other related material 
can be reviewed in or requested from 
the Office of the Director, Southeast - 
Area-Electric, Room 0268, South 
Agriculture Building, REA, Washington, 
D.C. 20250, telephone (202) 382-8437, or 
the offices of OPC, (Mr. F. F. Stacy, Jr., 
Manager) 2888 Woodcock Boulevard, 
Tuland Building, Atlanta, Georgia 30348, 
telephone (404) 455-1121. 
SUPPLEMENTARY INFORMATION: REA 
reviewed the BER submitted by OPC 
and determined that it represents an 
accurate evaluation of the 
environmental impacts of the proposed 
project.

REA has determined that the 
proposed project will have no affect on 
cultural resources or threatened or 
endangered species and no significant 
adverse affect to prime farmland, 
floodplains or wetlands. A small portion 
of the transmission right-of-way crosses 
prime farmland which is now in 
woodland use. In addition, the right-of- 
way crosses approximately 1.1 km (.68 
mi) of the floodplains and 0.06 km (0.035 
mi) of wetlands. To the extent 
practicable these areas will be spanned. 
Most impacts will be restricted to the 
construction phase of the project and, 
overall, the construction and operation 
will have no unacceptable impacts to 
the environment

A number of alternatives were 
considered, including no action, 
conservation, and various transmission 
line routes and substation sites. REA 
finds that the proposed alternative is 
acceptable since it meets the needs of 
consumer members with a minimum of 
adverse impact.

Based upon the BER and other related 
data, REA prepared an EA and Finding 
of No Significant Impact concerning the 
proposed construction. It is REA’s view 
that the proposed financing assistance 
will not be a major Federal action that 
will affect significantly the quality of the 
human environment.

In accordance with REA’s Bulletin 20- 
21:320-21, dated January 21,1980, OPC 
advertised the availability of the BER in 
the Gwinnett Daily News and the 
Atlanta Journal. Comments were 
solicited and the public was given 30 
days to reply. No comments were 
received.

This program is listed in the Catalog of 
Federal Domestic assistance as 10.850—Rural 
Electrification Loans and Loan Guarantees.

Dated: December 10,1982.
Jack Van Mark,
Acting Administrator.
[FR Doc. 82-34121 Filed 12-18-82; 8:45 am]
BILLING CODE 34K M 5-M

Soil Conservation Service

Pt. Mugu Outlet, Revolon Watershed, 
Calif; Environmental Statement
a g e n c y : Soil Conservation Service.
a c t io n : Withdrawal of notice of intent 
to prepare an environmental impact 
statement.

s u m m a r y : Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement will not be prepared for the 
Pt. Mugu Outlet, Revolon Watershed, 
Ventura County, California.
FOR FURTHER INFORMATION CONTACT: 
Eugene Andreuccetti, State 
Conservationist, Soil Conservation * 
Service, 2828 Chiles Road, Davis, 
California 95616, telephone (916) 758- 
2200.

SUPPLEMENTARY INFORMATION: The 
preliminary environmental assessment 
of this federally assisted action had 
indicated that the project may cause 
significant local, regional, or national 
impacts on the environment. Therefore, 
a Notice of Intent to prepare an 
Environmental Impact Statement was 
published in the Federal Register on 
April 17,1981. However, later studies 
have indicated that project purposes can 
be served without causing adverse 
damages to the environment. As a result 
of these findings, Eugene Andreuccetti, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project.
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable)
Eugene, E. Andreuccetti,
State Conservationist.
[FR Doc. 82-34201 Filed 12-16-82; 8:45 am]
BILLING CODE 3 4 1 0 -16-M

North Concordia Watershed, La.; 
Deauthorize Federal Funding
a g e n c y : Soil Conservation Service.
ACTION: Notice of intent to deauthorize 
federal funding.

s u m m a r y : Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Pub. L. 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
622), and the Soil Conservation Service 
gives notice of intent to deauthorize 
Federal funding for the North Concordia 
Watershed project, Concordia and 
Catahoula Parishes, Louisiana.
FOR FURTHER INFORMATION CONTACT: 
Harry S. Rucker, State Conservationist, 
Soil Conservation Service, 3737 
Government Street, Alexandria, 
Louisiana 71301, telephone (318) 473- 
7751.
SUPPLEMENTARY INFORMATION: A 
determination has been made by Harry
S. Rucker that the proposed works of 
improvement for the North Concordia 
Watershed project will not be installed. 
The sponsoring organizations have 
concurred in this determination and 
agree that Federal funding should be 
deauthorized for the project. Information 
regarding this determination may be 
obtained from Harry S. Rucker, State 
Conservationist at the above address 
and telephone number.

No administrative action on 
implementation of the proposed 
deauthorization will be taken until 60 
days after the date of this publication in 
the Federal Register.
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable)
Harry S. Rucker,
State Conservationist.
[FR Doc. 82-33994 Filed 12-16-82; 8:45 am)
BILLING CODE 3 4 1 0 -16-M

Sandy Creek Watershed, Tex.; 
Deauthorize Federal Funding
a g e n c y : Soil Conservation Service, 
USDA.
ACTION: Notice of intent to deauthorize 
federal funding.

s u m m a r y : Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Pub. L. 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
622), the Soil Conservation Service gives 
notice of the intent to deauthorize 
Federal funding for the Sandy Creek
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Watershed project, Jasper County, 
Texas.
FOR FURTHER INFORMATION CONTACT: 
George C. Marks, State Conservationist, 
Soil Conservation Service, W. R. Poage 
Federal Building, 101 South Main, 
Temple, Texas 76503, telephone 8-17/ 
774-1214.
SUPPLEMENTARY INFORMATION: A 
determination has been made by George 
C. Marks that the proposed works of 
improvement for the Sandy Creek

Watershed project will not be installed. 
The sponsoring local organizations have 
concurred in this determination and 
agree that Federal funding should be 
deauthorized for the project. Information 
regarding this determination may be 
obtained from George C. Marks, State 
Conservationist, at the above address 
and telephone number. No 
administrative action on implementation 
of the proposed deauthorization will be 
taken until 60 days after the date of this 
publication in the Federal Register.

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
local clearing house review of Federal and 
federally assisted programs and projects is 
applicable)

Dated: December 3,1982.
Carl B. Fountain,
Deputy State Conservationist.
[FR Doc. 82-33951 Filed 12-16-82; 8:45 am]

BILLING CODE 3410-16-M

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed under Subpart Q
of the Board’s Procedural Regulations; Week Ended December 10,1982

Subpart Q Applications
The due date for answers conforming application, or motions to modify scope are set forth below for each application. 

Following the answer period the board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases final order without further proceedings (See, 14 
CFR 302.1701 et seq.).

Date filed Docket
No. Description

Dee. 6, 1982......... 41128 Western Air Lines, Inc., P.O. Box 92005, World Way Postal Center Los Angeles, California 90009. Application of Western Air Lines, Inc. pursuant to Section 
401 of the Act and Subpart Q of the Board’s  Procedural Regulations requests an amendment of its certificate of public convenience and necessity for Route 
52 authorizing it to engage in foreign air transportation with respect to persons, property and mail:

Between the terminal point Los Angeles, California, the intermediate point Salt Lake City, Utah, and the coterminal points Calgary and Edmonton, Alberta, 
Canada.

Western requests it be authorized to integrate this new authority with its other Canada authority on Route 52 subject, of course, to such route authority 
integration being consistent with applicable local regulations and bilateral agreements. Conforming Applications, Motions to Modify Scope, and Answers may 
be filed by January 3, 1983.

Dee 6, 1982......... 41129 Western Air Lines, Inc., P.O. Box 92005, World Way Postal Center Los Angeles, California 90009. Application of Western Air Lines, Inc. pursuant to Section 
401 of the Act and Subpart Q of the Board's Procedural Regulations requests for an amendment of its certificate of public convenience and necessity for 
Route 52 authorizing it to engage in foreign air transportation with respect to persons, property and mail:

Between the terminal point San Francisco. California, the intermediate point Salt Lake City, Utah, and the coterminal points Toronto, Ontario and Montreal, 
Quebec, Canada

Western requests it be authorized to integrate this new authority with its other Canada authority on Route 52 subject of course, to such route authority 
integration being consistent with applicable focal regulations and bilateral agreements. Conforming Applications, Motions to Modify Scope, and Answers may 
be filed by January 3, 1982.

Dee. 6. 1982......... 41132 Guy-America Airways, Inc. c /o  Michael Goldman, Verner, Liipfert, Bernhard and McPherson, Suite 1100, 1660 L Street, N.W., Washington, D.C. 20036. 
Application of Guy-America Airways, Inc. pursuant to Section 401 of the Act and Subpart Q of the Board’s Procedural Regulations requests issuance of an 
amended certificate of public convenience and necessity for Route 290 authorizing it to engage in foreign air transportation of persons, property and mail 
between all points in the United States and points in Costa Rico as follows:

“1. Between a point on points in the United States (except Miami, Fla., and New Orleans, Li.) and a  point or points in Costa Rica.” 
Conforming Applications, Motions to Modify Scope, and Answers may be filed by January 3, 1983.

Dee. 8, 1982......... 41139 Global International Airways Corp., c /o  Jam es M. Burger, Shaw, Pittman, Potts 4  Trowbridge, 1800 M Street, N.W., Suite 900 South, Washington, D.C. 20036. 
Application of Global International Airways Corp. pursuant to Section 401 of the Act and Subpart Q of the Board's Procedural Regulations requests authority 
to provide scheduled foreign air transportation of persons, property, and mail a s  follow:

Between Los Angeles, California and Toronto/Montreal, Ontario.
Between San Francisco, California and Toronto/Montreal, Ontario.
Between Honolulu, Hawaii and Vancouver, Canada.

Conforming Applications, Motions, to Modify Scope, and Answers may be filed by January 5,1983.
Dee 10, 1982...... 41142 Ceskoslovenske Aerolinie, c /o  Allan I, Mendelsohn, Ward 4  Mendelsohn, 1725 Eye Street, N.W., Suite 310, Washington, D.C. 20006. Application of 

Ceskoslovenske Aerolinie pursuant to Section 402 of the Act and Subpart Q of the Board's Procedural Regulations applies for the amendment and/or 
renewal of its Foreign Air Carrier Permit so as to permit it to continue its on-going operations in scheduled foreign air transportation between the United 
States of America and the Czechoslovak Socialist Republic. Answers may be filed by January 7, 1983.

Dee. 10, 1982...... 41032 Jet USA Airlines, Inc., c /o  Edwin O. Bailey, Kirkland 4  Ellis, 1776 K Street, N.W., Washington, D.C. 20006. Second Amendment to Applications of Jet USA 
Airlines, Inc. containing additional information to be considered in the record of this proceeding. Answer may be filed by January 6, 1982.

Phyllis T. Kaylor,
Secretary.
[FR Doc. 82-34301 Filed 12-16-82; 8:45 am] 
BILLING CODE 6320-01-M

Orders Concerning Subsidy and Mail 
Rates

Order 82-12-28, December 1982, 
Docket 40817, proposing subsidy rates 
for Alaskan Airlines, Inc. for the 
provision of essential air service at

Cordova, Yakutat, Petersburg, Wrangler, 
Gustavus, Bosewell Bay, Cape 
Yakataga, Chisana, Chitina, Gulkana, 
lay Bay, May Creek and McCarthy 
Alaska.

Order 82-12-29, December 9,1982, 
Dockets 40807 and 35351, proposing 
subsidy rates for Wien Air Alaska, Inc.

for the provision of essential air service 
at 36 Alaskan Bush points.

Order 82-12-33, December 9,1982, 
proposes new intra-Hawaii final service 
mail rates for the first half of calendar 
year 1983.

Order 82-12-34, December 9,1982, 
Docket 37294, proposes new final
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domestic service mail rates for the first 
half of calendar year 1983.

Order 82-12-35, December 9,1982, 
Docket 37392, proposes new final 
international service mail rates for the 
first half of calendar year 1983.
FOR FURTHER INFORMATION CONTACT: 
Concerning Orders 82-12-34 and 35, 
James E. Gardner, Bureau of 
International Aviation, (202) 673-5391, 
and for orders 82-12-28 and 29, James
M. Craun, Bureau of Domestic Aviation, 
(202) 673-5428.

Copies of the orders are available 
from the C.A.B. Distribution Section, 
Room 100,1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the Washington metropolitan 
area may send a postcard request.

By the Civil Aeronautics Board: December 
9,1982.
Phyllis T. Kaylor,
Secretary. .
[FR Doc. 82-34300 Filed 12-16-82; 8:45 am]

BILUNG CODE 6320-01-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Docket No. 23 -82 ; Fore ign-Trade Zo ne 50 ]

Long Beach, California; Application for 
Subzone at Toyota Truck Cargo Body 
Plant, Long Beach

The period for comments on the above 
case involving a special-purpose 
subzone for the truck cargo body 
manufacturing plant of Toyota in Long 
Beach, California (47 FR 44128, October 
6,1982) is extended until February 4, 
1983.

Further general comments are invited 
until January 5,1983. Because there has 
been no public hearing on the proposal, 
interested parties may include questions 
involving nonproprietary information, 
which after review by the FTZ Staff 
might be posed to the applicant.

The period after January 5 and until 
February 4 shall be used only for 
rebuttal comments. Answers to any 
questions asked of the applicant will be 
expected by January 25. The answers 
will be available for inspection together 
with other record material.

Submissions shall include 5 copies.
The material submitted will be available 
to the public at the: Office of the 
Executive Secretary, Foreign-Trade 
Zones Board, U.S. Department of 
Commerce, Room 1872,14th and 
Pennsylvania, NW., Washington, D.C. 
20230.

Dated: December 13,1982. 
John J. Da Ponte, JrH 
Executive Secretary.
[FR Doc. 82-34309 Filed 12-16-82; 8:45 am] 
BILLING CODE 3510-25-M

International Trade Administration

Certain Stainless Steel Products From 
the United Kingdom; Postponement of 
Countervailing Duty Preliminary 
Determinations
a g e n c y : International Trade 
Administration, Commerce.
ACTION: Postponement of Countervailing 
Duty Preliminary Determinations.
s u m m a r y : The countervailing duty 
preliminary determinations involving 
certain stainless steel products (see 
Appendix A) from the United Kingdom 
are being postponed as the 
investigations have been determined to 
be extraordinarily complicated. We 
intend to issue the countervailing duty 
preliminary determinations not later 
than February 4,1983.
EFFECTIVE DATE: December 17,1982.
FOR FURTHER INFORMATION CONTACT: 
Vincent P. Kane, Office of 
Investigations, Import Administration, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230, telephone (202) 377-5414. 
SUPPLEMENTARY INFORMATION: On 
November 2,1982, we announced our 
initiation of countervailing duty 
investigations to determine whether 
producers, manufacturers, or exporters 
of certain stainless steel products from 
the United Kingdom receive any benefits 
from the government of the United 
Kingdom or the European Community, 
as appropriate, that constitute subsidies 
(47 FR 49692). The notice stated that we 
would issue preliminary determinations 
by December 31,1982.

As detailed in the notice of initiation 
of the countervailing duty investigations, 
the petition alleges that the government 
of the United Kingdom and the 
European Community provide various 
programs which constitute subsidies to 
producers, manufacturers, or exporters 
of certain stainless steel products. The 
alleged subsidy practices are numerous 
amd raise complex issues. These cases 
are further complicated because of the 
need to determine the extent to which 
particular subsidies are used by 
individual manufacturers, producers, or 
exporters. We have determined that the 
government of the United Kingdom and 
the other parties concerned are 
cooperating and that additional time is 
necessary to make the countervailing 
duty preliminary determinations. For

these reasons we determine that these 
cases are extraordinarily complicated in 
accordance with section 703(c)(1)(B) of 
the Tariff Act of 1930, as amended (‘'the 
Act”), and we intend to issue 
countervailing duty preliminary 
determinations not later than February
4,1983.

This notice is published pursuant to section 
703(c)(2) of the Act.

Dated: December 10,1982.
Leonard M. Shambon,
Director, Office of Compliance.

Appendix A—Description of Products
For purposes of these investigations:
(1) The term “stainless steel sheet, and 

strip” covers hot or cold-rolled stainless steel 
sheet or strip products, excluding hot or cold- 
rolled stainless steel strip not over 0.01 inch 
in thickness, as currently provided for in 
items 607.7610, 607.9010, 607.9020, 608.4300, 
and 608.5700 of the Tariff Schedules of the 
United States Annotated (TSUSA).

Hot-rolled stainless steel sheet covers hot- 
rolled stainless steel sheet whether or not 
corrugated or crimped and whether or not 
pickled; not cold-rolled; not cut, not pressed 
and not stamped to non-rectangular shape; 
not coated or plated with metal; and under 
0.1875 inch in thickness and over 12 inches in 
width.

Hot-rolled stainless steel strip is a fiat- 
rolled stainless steel product, whether or not 
corrugated or crimped, and whether or not 
pickled; not cold-rolled; not cut, not pressed, 
and not stamped to non-rectangular shape; * 
and under 0.1875 inch in thickness and not 
over 12 inches in width. Hot-rolled stainless 
steel strip, including razor blade strip, not 
over 0.01 inch in thickness is not included.

Cold-rolled stainless steel sheet covers 
cold-rolled stainless steel sheet products 
whether or not corrugated or crimped and 
whether or not pickled; not cut, not pressed 
and not stamped to non-rectangular shape; 
not coated or plated with metal; and under 
0.1875 inch in thickness and over 12 inches in 
width.

Cold-rolled stainless steel strip is a fiat- 
rolled stainless steel product, whether or not 
corrugated or crimped, and whether or not 
pickled; not cut, not pressed, and not 
stamped to non-rectangular shape; and under 
0.1875 inch in thickness and over 0.50 inch 
but not over 12 inches in width. Cold-rolled 
stainless steel strip, including razor blade 
strip, not over 0.01 inch in thickness is not 
included.

(2) The term ‘'stainless steel plate” covers 
stainless steel plate products as provided for 
in items 607.7605 and 607.9005 of the TSUSA. 
Stainless steel plate is a fiat-rolled product, 
whether or not corrugated or crimped, in coils 
or cut to length, 0.1875 inches or more in 
thickness and over 8 inches in width or if 
cold-rolled over 12 inches in width.
[FR Doc. 82-34318 Filed 12- 16-82; 8:45 am]

BILLING CODE 3510-25-M
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Preliminary Affirmative Countervailing 
Duty Determination: Frozen 
Concentrated Orange Juice From 
Brazil
a g e n c y : International Trade 
Administration, Commercé. 
a c t io n : Preliminary Affirmative 
Countervailing Duty Determination.

SUMMARY: We preliminarily determine 
that certain benefits which constitute 
subsidies within the meaning of the 
countervailing duty law are being 
provided to manufacturers, producers, 
or exporters in Brazil of frozen 
concentrated orange juice. The 
estimated net subsidy is 2.655 percent 
ad valorem. Therefore, we are directing 
the U.S. Customs Service to suspend 
liquidation of all entries of frozen 
concentrated orange juice from Brazil 
which are entered, or withdrawn from 
warehouse, for consumption, and to 
require a cash deposit or bond on these 
products in the amount equal to the 
estimated net subsidy.

If this investigation proceeds 
normally, we will make our final 
determination by February 24,1983. 
EFFECTIVE DATE: December 17,1982.
FOR FURTHER INFORMATION CONTACT: 
Francis R. Crowe, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230, telephone: (202) 
377-3003.
SUPPLEMENTARY INFORMATION: 

Preliminary Determination
Based upon our investigation, we 

preliminarily determine that there is 
reason to believe or suspect that certain 
benefits which constitute subsidies 
within the meaning of section 701 of the 
Tariff Act, of 1930, as amended (the 
Act), are being provided to 
manufacturers, Producers, or exporters 
in Brazil of frozen concentrated orange 
juice. For purposes of this investigations, 
the following programs are preliminarily 
found to confer subsidies:

• Preferential working capital 
financing for exports.

• Income tax exemption for export 
earnings.

We estimate the net subsidy to be 
2.655 percent ad valorem.
Case History

On July 14,1982, we received a 
petition from Florida Citrus Mutual, filed 
on behalf of the U.S. growers of oranges 
for processing into frozen concentrated 
oranges juice. The petition alleged that 
certain benefits which constitute

subsidies within the meaning of section 
701 of the Act are being provided, 
directly or indirectly, to the 
manufacturers, producers, or exporters 
in Brazil of frozen concentrated orange 
juice.

We found the petition to contain 
sufficient grounds upon which to initiate 
a countervailing duty investigation, and 
on August 2,1982, we initiated a 
countervailing duty investigation (47 FR 
37172). We stated that we expected to 
issue a preliminary determination by 
October 7,1982. We subsequently 
determined that the investigation is 
“extraordinarily complicated,” as 
defined in section 703(c) of the Act, and 
postponed our preliminary 
determination for 65 days until 
December 13,1982 (47 FR 45896).

Since Brazil is a “country under the 
Agreement" within the meaning of 
section 701(b) of the Act, an injury 
determination is required for this 
investigation. Therefore, we notified the 
U.S. International Trade Commission 
(LTC) of our initiation. On September 9, 
1982, the ITC preliminarily determined 
that there is a reasonable indication that 
these imports are materially injuring, or 
threatening to materially injure, a U.S. 
industry (47 FR 39740).

We presented a questionnaire 
concerning the allegations to the 
government of Brazil in Washington,
D.C. On December 1,1982, we received 
the response to that questionnaire.
Scope o f the Investigation

The product covered by this 
investigation is frozen concentrated 
orange juice as provided for in item- 
165.3500 of the Tariff Schedules of the 
United States Annotated. This amends 
the product description contained in the 
notice of initiation which stated that the 
product under investigation was 
“oranges used for production into frozen 
concentrated orange juice.” The tariff 
classification was correct in that notice.

There are nine known producers and 
exporters in Brazil of frozen 
concentrated orange juice to the United 
States. We have received information 
from the government regarding three of 
these companies, Cargill Industrial Ltda. 
(CARGILL), Citrosuco Paulista S.A. 
(CITROSUCO) and Sucocitrico Cutrale
S.A. (CUTRALE), which represented 
over 85 percent of exports of this 
product to the United States during a 
recent, representative period—calendar 
year 1981. The period for which we are 
measuring subsidization is the most 
recently completed fiscal year for each 
company. CARGILL operates on a fiscal 
year which runs from March 1 to 
February 28. The fiscal years for 
CITROSUCO and CUTRALE run from

May 1 to April 30. Therefore, the period 
for which we are measuring 
subsidization for CARGILL is March 1, 
1981 to February 28,1982; for 
CITROSUCO and CUTRALE the period 
is May 1,1981 to April 30,1982. This 
period corresponds to the 1981 fiscal 
year for all three companies.
Analysis of Programs

In its response, the government of 
Brazil provided data for the applicable 
periods. Based upon our analysis to date 
of the petition and the response to our 
questionnaire, we preliminarily 
determine the following.
I. Programs Preliminarily Determined To 
Confer Subsidies

We preliminarily determine that 
subsidies are being provided to 
manufacturers, producers, or exporters 
in Brazil of frozen concentrated orange 
juice under the following programs.

A. Preferential working capital 
financing for exports: Resolution 674. 
Under this program, companies are 
declared eligible to receive working 
capital loans by the Department of 
Foreign Commerce of the Banco Central 
do Brasil (CACEX). These loans may 
have a duration of up to one year. Firms 
in the frozen concentrated orange juice 
industry can obtain this financing at 
preferential rates for up to 12 percent of 
the net f.o.b. value of the previous year’s 
exports. The maximum dollar eligibility 
under this program is established by 
CACEX and is stated on the 
“Certificado de Habilitacao” issued to 
recipients. We preliminarily determine 
that such financing is an export subsidy.

The net export value is calculated by 
taking numerous deductions from the 
export value of the merchandise, 
including agent commissions, 
contractual penalties or refunds, exports 
denominated in cruzeiros, imported 
imputs over 20 percent of the export 
value, and a deduction for the 
company’s trade deficit as a percentage 
of the value of its exports.

To determine the value of loans in 
existence under this program during the 
1981 fiscal year, we prorated any loans 
that straddled other fiscal years. For 
loans taken out in fiscal year 1980, only 
that portion extending into fiscal year 
1981 was included in our calculation.
Any fiscal year 1981 loans extending 
into fiscal year 1982 were similarly 
adjusted. We then divided the total 
value of these loans by the total value of 
exports of the three companies under 
investigation to calculate the amount of 
preferential financing they received.

As in previous Brazilian 
countervailing duty cases, we are using
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the rate established by the Banco do 
Brasil for discounting sales of accounts 
receivable as the commercial rate for 
the acquisition of short-term working 
capital. We have used this comparison 
because information provided by the 
government of Brazil indicates that, 
within the Brazilian financial system, 
working capital is normally raised 
through the sale of accounts receivable. 
Currently, the annual rate for 
discounting sales of accounts receivable 
is 59.6 percent plus a 6.9 percent tax on 
financial transactions (IOF).

The interest rate on loan under 
Resolution 674 is 40 percent, with 
interest payable semiannually and the 
principal fully payable on the due date 
of the loan. The effective rate of interest 
for these loans is 44 percent. These 
loans are also exempt from the IOF. 
Therefore, the differential between these 
two types of financing is 22.5 percent. 
When multiplying this differential by the 
amounty of preferential financing 
received as a percent of exports, we 
calculated an ad valorem export subsidy 
of 1.527 percent.

B. Income tax exemption for export 
earnings. Exporters of frozen 
concentrated orange juice are eligible to 
participate in this program, under which 
the percentage of their profit 
attributable to export revenue is exempt 
from income tax. To arrive at this 
percentage, export revenue is divided by 
total revenue. The amount of profit 
exempt from the income tax is then 
multiplied by the 35 percent corporate 
income tax rate to determine the amount 
of the benefit.

In a program of this kind, benefits 
cannot be determined with finality until 
the books are closed sometime in the 
following year. Therefore, we must look 
at fiscal year 1980 income tax returns to 
determine if any benefit was received in 
fiscal year 1981. All three companies 
received benefits under this program in 
fiscal year 1981. By dividing the benefit 
received by the value of exports of the 
companies under investigation, we 
calculated an ad valorem export subsidy 
of 1.128 percent.
II. Programs Preliminarily Determined 
Not To Confer Subsidies

We preliminarily determine subsidies 
are not being provided to manufacturers, 
producers, or exporters in Brazil of 
frozen concentrated orange juice under 
the following programs:

A. Exemption from State value-added 
tax (ICM). The State value-added tax 
(ICM) is applicable only to domestic 
sales of frozen concentrated orange 
juice. Export transactions are exempt 
from such taxation. The exemption of 
indirect taxes on exported goods does

not constitute a countervailable benefit 
under either section 303 or section 701 of 
the Tariff Act of 1930, as amended.

B. Exemption from Federal 
industrialized products tax (IPI). The 
Federal IPI value-added tax is 
applicable only to domestic sales of 
frozen concentrated orange juice. Export 
transactions are exempt from such 
taxation. The exemption of indirect 
taxes on exported goods does not 
constitute a countervailable benefit 
under either section 303 or section 701 of 
the Tariff Act of 1930, as amended.
III. Program Preliminarily Determined 
Not To Be Used

We preliminarily determine that the 
following program was not used by the 
manufacturers, producers, or exporters 
in Brazil of frozen concentrated orange 
juice.

A. Federal industrialized products tax 
(IPI) export credit premium. The IPI 
export credit premium program was 
suspended on December 7,1979. When 
the IPI export credit premium was 
reinstated on April 1,1981, the orange- 
concentrate industry was specifically 
excluded from receiving the benefits of 
this program (Ministry of Finance 
Ordinance No. 78).
Program Preliminarily Determined To Be 
No Longer in Existence

We preliminarily determine that the 
following program is no longer in 
existence.

A. State value-added tax (ICM) export 
credit premium. This program, which 
provided Brazilian companies an 
overrebate of a state value-added tax on 
goods destined for export, was 
eliminated by Convention 01-79, 
published January 12,1979.
Verification

In accordance with section 776(a) of 
the Act, we will verify data used in 
making our final determination.
Suspension o f Liquidation

In accordance with section 703(d) of 
the Act, we are directing the U.S. 
Customs Service to suspend liquidation 
of all entries of frozen concentrated 
orange juice from Brazil which are 
entered, or withdrawn from warehouse, 
for consumption, on or after the date of 
publication of this notice in the Federal 
Register and to require a cash deposit or 
bond for each such entry of this 
merchandise in the amount of 2.655 
percent ad valorem. This suspension 
will remain in effect until further notice.
ITC Notification

In accordance with section 703(f) of 
the Act, we will notify the ITC of our

determination. In addition, we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration.
Public Comment

In accordance with section 355.35 of 
the Commerce Department Regulations, 
if requested, we will hold a public 
hearing to afford interested parties an 
opportunity to comment on this 
preliminary determination at 10:00 a.m. 
on January 20,1983, at the U.S. 
Department of Commerce, Room 3080, 
14th Street apd Constitution Avenue, 
NW, Washington, D.C. 20230.
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration, Room 3099B, at the 
above address within ten days of this 
notice’s publication.

Requests should contain: (1) The 
party’s name, address, and telephone 
number; (2) the number of participants;
(3) the reason for attending; and (4) a list 
of the issues to be discussed. In 
addition, prehearing briefs in at least ten 
copies must be submitted to the Deputy 
Assistant Secretary by January 13,1983. 
Oral presentations will be limited to 
issues raised in the briefs. All written 
views should be filed in accordance 
with 19 CFR 355.34, within thirty days of 
this notice’s publication, at the above 
address and in at least ten copies.

Dated: December 13,1982.
Gary N. Horlick,
Deputy Assistant Secretary for Import 
Administration.
[FR Doc. 82-34306 Filed 12-16-82; 8:45 am}
BILLING CODE 3510-25-M

Preliminary Determination of Sales at 
Less Than Fair Value; Certain Stainless 
Steel Sheet and Strip Products From 
the Federal Republic of Germany
AGENCY: International Trade 
Administration, Commerce.
ACTION: Notice of Preliminary 
Determination of Sales at Less than Fair 
value: Certain Stainless Steel Sheet and 
Strip Products from the Federal Republic 
of Germany.

s u m m a r y : We have preliminarily 
determined that certain stainless steel
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sheet and strip products from the 
Federal Republic of Germany (FRG) are 
being sold, or are likely to be sold, in the 
United States at less than fair value. 
Therefore, we have notified the U.S. 
International Trade Commission (ITC) 
of our determination, and we have 
directed the U.S. Customs Service to 
suspend liquidation of all entries of the 
subject merchandise which are entered, 
or withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice and to require 
a cash deposit or bond for each such 
entry in an amount equal to the 
estimated dumping margins as described 
in the “Suspension of Liquidation” 
section of this notice.

If this investigation proceeds 
normally, we will make a final 
determination within 75 days of the 
publication of this notice in the Federal 
Register.
EFFECTIVE DATE: December 17,1982.
FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
D.C. 20230; telephone (202) 377-2438. 
SUPPLEMENTARY INFORMATION:

Preliminary Determination
As provided in section 733 of the 

Tariff Act of 1930, as amended (the Act), 
we have preliminarily determined that 
there is a reasonable basis to believe or 
suspect that certain stairiless steel sheet 
and strip products from the FRG are 
being sold, or are likely to be sold, in the 
United States at less than fair value.

The estimated margins for individual 
products investigated are given in the 
“Suspension of Liquidation” section of 
this notice.

The estimated margins for Thyssen 
AG (Thyssen), Krupp Stahl AG (Krupp) 
and Vereinigte Deutsche Metallwerke 
AG (VDM) are based on the best 
information available as explained in 
the section of this notice which 
describes our fair value comparisons. 
These margins could change 
substantially in the final determination 
if verifiable information is furnished in a 
timely fashion.

If this investigation proceeds 
normally, we will make a final 
determination within 75 days of the 
publication of this notice in the Federal 
Register.
Case History

On April 26,1982, we received a 
petition filed by counsel on behalf of 
eleven U.S. specialty steel producers 
and on behalf of the United

Steelworkers of America. In compliance 
with the filing requirements of § 353.36 
of the Commerce Regulations (19 CFR 
353.36), the petition alleged that imports 

¿from the Federal Republic of Germany 
of certain stainless steel sheet and strip 
products are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Act and that these imports are 
materially injuring, or are threatening to 
materially injure, a U.S. industry.

After reviewing the petition, we 
determined it contained sufficient 
grounds to initiate an antidumping 
investigation. We notified the ITC of our 
action and initiated such investigation 
on May 17,1982 (47 FR 22132). On June
10,1982, the ITC found that there is a 
reasonable indication imports of 
stainless steel sheet and strip products 
are materially injuring, or are 
threatening to materially injure, a U.S. 
industry. We determined this case to be 
“extraordinarily complicated”, as 
defined in section 733(c) of the Act. 
Therefore, we extended the period for 
making a preliminary determination by 
50 days until November 22,1982 (47 FR 
41800).

Questionnaires were presented to 
Krupp and Thyssen on June 3,1982.
Their responses were received on 
August 9,1982 and August 13,1982.
VDM requested a questionnaire on June
25,1982 and submitted its response on 
August 13,1982. Our review of the 
responses revealed numerous 
deficiencies and we requested 
additional information and non- 
confidential summaries which were 
submitted in part on various dates from 
October 4 through November 18,1982. 
Some deficiencies have not been 
corrected. The deficiencies and 
submission of additional information are 
described in detail in the “Supplemental 
Information Required” section of this 
notice.
Scope of Investigation

The certain stainless steel sheet and 
strip products covered by this 
investigation are:
• Hot-rolled stainless steel sheet
• Hot-rolled stainless steel strip
• Cold-rolled stainless steel sheet
• Cold-rolled stainless steel strip.
For a further description of these 
products see the appendix appearing 
with this notice.

Since Krupp, Thyssen and VDM 
manufacture and export virtually all of 
the certain stainless steel sheet and strip 
products exported from the FRG to the 
United States, we limited our 
investigation to them.

This investigation covers the period 
from July 1 to December 31,1981, for 
purchase price sales and from October 
1,1981 to March 31,1982, for exporter’s 
sales price transactions.
Fair Value Comparison

To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we used the best information available 
as required by section 776(b) of the Act 
to make fair value comparisons. We 
used the best information available for 
each manufacturer because adequate 
responses were not submitted in time to 
allow analysis of the information and/or 
the respondents failed to provide 
adequate non-confidential summaries of 
confidential information or permission 
for release under administrative 
protective order (APO). A full discussion 
of the reasons for using the best 
information available is contained in the 
“Supplemental Information Requested” 
section of this notice. The best 
information available for purposes of 
this preliminary determination was the 
information on fair value margins, based 
on alleged selling prices in the United 
States and the FRG, contained in the 
petition. We used the simple average of' 
the margins contained in the petition.
Supplemental Information Requested

Section 776(b) of the Act states that 
whenever any party refuses or is unable 
to produce information requested, the 
Commerce Department may use the best 
information otherwise available for 
determining the existence of sales at 
less than fair value. We did so with 
respect to the following companies for 
purposes of this preliminary 
determination for the reasons indicated 
below:

1. Thyssen. Thyssen submitted a 
response to our questionnaire on August
9.1982. Our review of that response 
revealed numerous deficiencies. By 
letter dated September 21,1982, we 
requested additional information, 
concerning a large portion of Thyssen’s 
home market sales, extensive further 
information on various aspects of the 
data on home market and U.S. sales in 
its response, and a non-confidential 
summary or permission for release 
under an APO of its confidential sales 
data. The letter stated that failure to 
provide data and summaries by October
1.1982, would require us to use the best 
information otherwise available, 
according to section 776(b) of the Act.

Some additional information was filed 
on October 5 and 18,1982. The 
additional essential sales information 
and a non-confidential summary,
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however, were filed only on November
3.1982. The summary was incomplete. 
Thyssen gave permission for release of 
its confidential price data only on 
November 15, T982. At this time we have 
not determined whether the additional 
sales data are adequate. The 
information is currently being reviewed.

In addition, on August 9,1982,
Thyssen submitted computer tapes with 
overlapping data bases. A new tape was 
submitted only on November 12,1982. 
We found further deficiencies in the 
data contained on that computer tape. 
These deficiencies related to a 
substantial number of home market 
sales which were deleted from the tape. 
We requested a further tape which was 
submitted only on November 18,1982, 
which did not allow sufficient time for 
our analysis prior to this preliminary 
determination.

If the above information is not 
adequate, we will ask Thyssen once 
again to provide additional information 
before verification. If this information is 
not submitted by December 30,1982, we 
will be unable to verify it. Where 
information is not furnished, or is 
furnished too late to verify, we may use 
the best information available for our 
final determination. The analysis and 
verification of Thyssen’s response could 
substantially change the sales at less 
than fair value margins calculated for 
our preliminary determination for 
Thyssen.

2. Krupp. Krupp submitted a response 
to our questionnaire on August 9,1982. 
Our review of that response revealed 
numerous deficiencies. By letter dated 
September 14,1982, we requested that 
Krupp provide us with a non- 
confidential summary of its sales data 
and additional information on its home 
market and U.S. sales. The letter stated 
that failure to provide this information 
by October 1,1982, would require us to 
use the best information otherwise 
available, according to section 776(b) of 
the Act. The additional information 
requested was submitted in usable form, 
in part on October 4,1982, and in part 
on October 28,1982, which did not allow 
sufficient time for proper analysis prior 
to this preliminary determination. This 
information is currently being reviewed 
for possible use for our final 
determination.

The verification of Krupp’s response 
could subtantially change the sales at 
less than fair value margins calculated 
for our preliminary determination for Krupp.

3. VDM. VDM submitted a partial 
response to our questionnaire on August
13.1982. Our review of the response

revealed numerous deficiencies. By 
letter dated September 22,1982, we 
requested that VDM provide us with 
additional sales data including 
exporter’s sales price information, and a 
non-confidential summary or permission 
to release confidential information 
under APO by October 1,1982 (19 CFR 
353.28). The letter stated that failure to 
provide this information by October 1, 
1982, would require us to use the best 
information otherwise available, 
according to section 776(b) of the Act. 
The corrected information, including the 
original exporter’s sales price response, 
was furnished on October 20,1982 and 
November 5,1982. The non-confidential 
summary, however, was not submitted 
until November 8,1982. Therefore, we 
have not had sufficient time to analyze 
the above information for purposes of 
this preliminary determination. We are 
currently reviewing this information.

If the above information is not 
adequate, we will ask VDM once again 
to provide additional information before 
verification. If this information is not 
furnished by December 30,1982, we will 
be unable to verify it. Where the 
information is not furnished, or 
furnished too late to verify, we may use 
best information available for our final 
determination. The analysis and 
verification of VDM’s response could 
substantially change the sales at less 
than fair value margins calculated for 
our preliminary determination for VDM.
Verification

We will verify all data used in 
reaching the final determination in this 
investigation, as provided in section 
776(a) of the Act.
Suspension of Liquidation

In accordance with section 733(d) of 
the Act, we are directing the U.S 
Customs Service to suspend liquidation 
of all entries of stainless steel sheet and 
strip products. This suspension of 
liquidation applies to all merchandise 
entered, or withdrawn from warehouse, 
for consumption, on or after the date of 
publication of this notice in the Federal 
Register, the Customs Service shall 
require a cash deposit or the posting of a 
bond equal to the estimated margin 
amount by which the foreign market 
value of the merchandise subject to this 
investigation exceeds the United States 
price. The suspension of liquidation will 
remain in effect until further notice. The 
estimated antidumping duty margins are 
as follows:

Product
Margin
(pre-
cent)

Hot-rolled stainless steel sheet and strip.................. 40
27

Cold-rolled stainless steel strip..................... ............. 43

ITC Notification

In accordance with section 733(f) of 
the Act, we will notify the ITC or our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Scretary for Import 
Administration.

The ITC will determine whether these 
imports are materially injuring or 
threatening to materially injure a U.S. 
industry, before the latter of 120 days 
after the Department made its 
preliminary affirmative determination or 
45 days after the Department made its 
final affirmative determination.

Public Comment

In accordance with § 353.47 of the 
Commerce Department Regulations, if 
sequested, we will hold a public hearing 
to afford interested parties an 
opportunity to comment on this 
preliminary determination at 10:00 a.m. 
on January 13,1983, at the U.S. 
Department of Commerce, Room B841, 
14th Street and Constitution Avenue, 
NW., Washington, D.C. 20230. 
Individuals who wish to participate in 
the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration, Room 3099B, at the 
above address within ten days of this 
notice’s publication. Requests should 
contain: (1) The party’s name, address, 
and telephone number; (2) the number of 
participants; (3) the reason for attending; 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
in at least ten copies must be submitted 
to the Deputy Assistant Secretary by 
January 6,1983. Oral presentations will 
be limited to issues raised in the briefs. 
All written views should be filed in 
accordance with 19 CFR 353.46, within 
thirty days of this notice’s publication,
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at the above address and in at least ten 
copies.
Gary N. Horlick,
Deputy Assistant Secretary for import 
A dministration.
December 14,1982.
Appendix—Product Description: Certain 
Stainless Steel Sheet and Strip Products

For the purpose of this investigation, the 
term “certain stainless steel sheet and strip 
products” covers hot or cold-rolled stainless 
steel sheet or strip, excluding hot or cold- 
rolled stainless steel strip not over 0.01 inch 
in thickness, as currently provided for in 
items 607.7610, 607.9010, 607.9020, 608.4300, 
and 608.5700 of the Tariff Schedules of the 
United States Annotated.

Hot-rolled stainless steel sheet covers hot- 
rolled stainless steel sheet products whether 
or not corrugated or crimped and whether or 
not pickled; not cold-rolled; not cut, not 
pressed, and not stamped to non-rectangular 
shape; and under 0.1875 inch in thickness and 
over 12 inches in width.

Hot-rolled stainless steel strip is a flat- 
rolled stainless steel product whether or not 
corrugated or crimped and whether or not 
pickled; not cold-rolled; not cut, not pressed, 
and not stamped to non-rectangular shape; 
and under 0.1875 inch in thickness and not 
over 12 inches in width. Hot-rolled stainless 
steel strip, including razor blade strip, not 
over 0.01 inch in thickness is not included.

Cold-rolled stainless steel sheet covers 
cold-rolled stainless steel sheet products 
whether or not corrugated or crimped and 
whether or not pickled; not cut, not pressed, 

^and not stamped to non-rectangular shape; 
not coated or plated with metal; and under 
0.1875 inch in thickness and over 12 inches in 
width.

Cold-rolled stainless strip is flat-rolled 
stainless steel strip product whether or not 
corrugated or crimped and whether or not 
pickled; not cut, not pressed, and not 
stamped to non-rectangular shape; under 
0.1875 inch in thickness and over 0.50 inch in 
width but not over 12 inches in width. Cold- 
rolled stainless steel strip, including razor 
blade strip, not over 0.01 inch in thickness is 
not included in this investigation.
(FR Doc. 82-34334 Filed 12-16-82; 8:45 ami 
BILLING CODE 3510-25-M

Railcars From Canada; Amendments 
to Notice of Preliminary Affirmative 
Countervailing Duty Determination
AGENCY: International Trade 
Administration, Commerce. 
a c t io n : Notice of Amendment to Notice 
of Preliminary Affirmative 
Countervailing Duty Determination.

SUMMARY: On November 22,1982, the 
Department of Commerce signed the 
preliminary countervailing duty 
determination on railcars from Canada.

Since the publication of that notice 
the information in the public comment 
section has changed. The public hearing

was scheduled for 10:00 a.m. on January
3,1983 at the U.S. Department of 
Commerce, Room 3080,14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. The prehearing briefs were 
due to be submitted to the Deputy 
Assistant Secretary by December 27, 
1982.

The hearing for railcars from Canada 
is now scheduled for 10:00 a.m. on 
January 6,1983 at the U.S. Department 
of Commerce, Room 6802,14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. The prehearing briefs are 
due to be submitted to the Deputy 
Assistant Secretary by December 30, 
1982.
FOR FURTHER INFORMATION CONTACT: 
Michael J. Altier, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S^ 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230, telephone (202) 377-1276.

December 14,1982.
Gary N. Horlick,
Deputy Assistant Secretary for Import 
Administration.
[FR Doc. 82-34319 Filed 12-16-82; 8:45 am]
BILLING CODE 3510-25-M

Wool From Argentina; Postponement 
of Preliminary Countervailing Duty 
Determination
AGENCY: International Trade 
Administration, Commerce. 
a c t io n : Postponement of Preliminary 
Countervailing Duty Determination.

S u m m a r y : The preliminary 
countervailing duty determination 
involving wool from Argentina is being 
postponed as the investigation has been 
determined to be extraordinarily 
complicated. We intend to issue the 
preliminary determination not later than 
January 14,1983.
e f f e c t iv e  d a t e : December 17,1982.
FOR FURTHER INFORMATION CONTACT:
G. Leon McNeill, Office of 
Investigations, Import Administration, 
U.S. Department of Commerce, 14th & 
Constitution Avenue, NW., Washington, 
D.C. 20230, telephone (202) 377-1273. 
SUPPLEMENTARY INFORMATION: On 
October 18,1982, we initiated a 
countervailing duty investigation to 
determine whether producers, 
manufacturers or exporters of wool from 
Argentina receive any benefits that 
constitute bounties or grants (47 FR 
46349). The notice stated that we would 
issue a preliminary determination by 
December 15,1982.

The product covered by this

investigation is wool, finer than 44s, not 
on the skin, from Argentina. The 
imported merchandise is currently 
provided for in items 306.3132, 306.3152, 
306.3172, 306.3253, 306.3273, 306.3334, 
306.3354, and 306.3374 of the Tariff 
Schedules o f the United States 
Annotated (TSUSA).

As detailed in the notice of initiation 
of the countervailing duty investigation, 
the petition alleges that the government 
of Argentina provides various programs 
which constitute bounties or grants to 
producers, manufacturers, or exporters 
of wool. The alleged subsidy practices 
are numerous and raise complex issues. 
Moreover, it is difficult to determine the 
extent of utilization of the programs by 
the manufacturers, producers or 
exporters. We have determined that the 
government of Argentina and the other 
parties concerned are cooperating and 
that additional time is necessary to 
make the preliminary countervailing 
duty determination. For these reasons 
we determine that this case is 
extraordinarily complicated in 
accordance with section 703(c) (1) (B) (i) 
and that additional time is necessary to 
make the preliminary determination in 
accordance with section 703(c)(l)(B)(ii) 
of the Tariff Act of 1930, as amended 
(“the Act”). We intend to issue the 
preliminary determination not later than 
January 14,1983.

This notice is published pursuant to section 
703(c)(2) of the Act.

Dated: December 13,1982.
Gary N. Horlick,
Deputy Assistant Secretary for Import 
Administration.
[FR Doc. 82-34317 Filed 12-16-82; 8:45 am]

BILLING CODE 3510-25-M

University of California; Decision for 
Duty-Free Entry of Scientific Article: 
Correction
. In FR Doc. 82-32833 appearing at page 
54134 in the Federal Register of 
December 1,1982, Docket Number 82- 
00122 is corrected to include complete 
description of instrument. Notice should 
read Instrument: Echovar Pulsed 
Doppler Instrument, Type U4 with 
Accessories.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials)
Richard M. Seppa,
Director, Statutory Import Programs Staff.
[FR Doc. 82-34307 Filed 12-16-82; 8:45 am]

BILLING CODE 3510-25-M
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University of Arizona et ai.; 
Applications for Duty-Free Entry of 
Scientific Instruments

The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517).

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured in the United States.

Comments must be filed in 
accordance with sections 301.5(a)(3) and
(4) of the regulations. They are to be 
filed in triplicate with the Director, 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C. 20230, within 20 calendar days after 
the date on which this notice of 
application is published in the Federal 
Register.

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 a.m. and 5:00 
p.m., Monday through Friday, Room 
2097,14th and Constitution Avenue,
N.W., Washington, D.C. 20230.

Docket No. 83-41. Applicant:
University of Arizona, College of 
Medicine, Department of Physiology, 
Arizona Health Sciences Center,
Tucson, AZ 85724. Instrument: Puller, 
Glass Micro-Electrode, Model PD-5 and 
Micro Forge with Stereo Microscope, 
Model MF-79. Manufacturer: Narishige 
Scientific Products, Japan. Intended use 
of instrument: The instrument is 
intended to be used for the investigation 
of the single-channel properties of the 
acetylocholine receptor of nerve or 
muscle cell in culture. The experiment 
will consist of filling the glass micro­
electrode, after pulling by the puller and 
shaping with microforge, with a dilute 
solution of acetylcholine. The electrode 
is then placed on a nerve or muscle cell* 
surface. The electrode is connected to a 
special custom-built circuit and the 
single channel receptor properties are 
then electronically monitored. In 
addition, the instrument will be used to 
teach medical/graduate students 
principles of cell and organ functions. 
Application received by Commissioner 
of Customs: November 8,1982.

Docket No. 83-45. Applicant: National 
Hansen’s Disease Center, Carville, LA 
70721. Instrument: Electron Microscope, 
Model EM 410. Manufacturer: Philips

Electronic Instruments, The 
Netherlands. Intended use of instrument: 
The instrument is intended to be used 
for leprosy research. Application 
received by Commissioner of Customs: 
November 8,1982.

Docket No. 83-55. Applicant: Texas A 
& M University, Department of 
Chemistry, College Station, TX 77843. 
Instrument: High Resolution Mass 
Spectrometer, MS-50. Manufacturer: 
Kratos Scientific Instruments, United 
Kingdom. Intended use of instrument: 
The instrument is intended to be used 
by a large number of faculty members 
for research projects. These research 
projects include:

(1) High resolution mass spectrometry of 
biologically important molecules.

(2) Mass spectrometry studies of 
organometallics.

(3) Autoxidation of cobalt dioxygen 
complexes.

(4) Reaction pathways in polynuclear metal 
carbonyls.

(5) Stereoselective synthesis of 
polyfunctional Amines.

(6) Synthetic and biosynthetic studies of B- 
Lactam antibiotics.

(7) Applications of high resolution mass 
spectroscopy. (Chemical characterization of 
Texas Lignites and characterization of 
organoarsenic and orgnoselenium compounds 
in nature).

The instrument will also be used as an 
educational tool in a number of graduate 
and undergraduate laboratory classes 
including Chemistry 691, Chemistry 685, 
Chemistry 617, Chemistry 491. 
Application received by Commissioner 
of Customs: November 9,1982.

Docket No. 83-57. Applicant: 
University of Rochester, School of 
Medicine, Box 605, Strong Memorial 
Hospital, 601 Elmwood Avenue, 
Rochester, NY 14642. Instrument: EM 
Micro-Dosage Focusing System. 
Manufacturer: Carl Zeiss, West 
Germany. Intended use of instrument: 
The instrument is an accessory to an 
existing microscope that is intended to 
be used as an aid in the study of the 
ultra structure of antigen-antibody 
complexes. The instrument will allow 
critical focusing without concommitant 

-specimen degradation, thereby 
improving the ultrastructural 
characterization of the antigen-antibody 
complexes. Application received by 
Commissioner of Customs: November 9, 
1982.

Docket No. 83-64. Applicant: St.
Mary’s Medical Center, 3700 
Washington Avenue, Evansville, IN 
47750. Instrument: #7809 III Gamma 
Med III Afterloading Irradiation Device 
for Interstitial Therapy and 2 #7809 SC 
Source Containers. Manufacturer 
Isotopen Technik, GmbH, West

Germany. Intended use of instrument: 
The instrument is intended to be used 
for research and clinical objectives in 
the treatment of human cancer. The 
objectives of this research effort will be 
to optimize the irradiation delivery 
technique and dose distribution for the 
treatment of malignant tumors. 
Application received by Commissioner 
of Customs: November 9,1982.

Docket No. 83-66. Applicant: 
University of Southern California, 
Department of Electrical Engineering, 
Mail Code 0484, University Park, Los 
Angeles, CA 90089. Instrument: Excimer 
Laser, EMG 50E with Extended Gas 
Lifetime Option Complete with Optics. 
Manufacturer: Lambda Physik, West 
Germany. Intended use of instrument: 
The instrument is intended to be used to 
photolytically prepare small polyatomic 
free radicals in low lying excited states. 
These species will then be monitored 
via their IR emissions using a sensitive 
InSb detector, thereby enabling the 
measurement of their removal rates in 
the environments of concern. These rate 
coefficient measurements are one of the 
experimental methods which will be 
used in determining the mechanistic 
metals of the kinetic processes of 
concern. The instrument will be used by 
two graduate students working toward 
the Ph.D degree. Application received by 
Commissioner of Customs: November 9, 
1982.

Docket No. 83-67. Applicant: SRI 
International, 333 Ravenswood Avenue, 
Menlo Park, CA 94025. Instrument: 
Excimer Pumped Dye Laser FL 2002 
complete with Accessories. 
Manufacturer: Lambda Physik 
Incorporated, West Germany. Intended 
use of instrument: The instrument is 
intended to be used for studies of 
variable wavelength photolysis of 
stratospherically important molecules at 
low pressures. Application received by 
Commissioner of Customs: November
19,1982.

Docket No. 83-69. Applicant: 
University of Wisconsin-Madison, 1115 
Engineering Research Building, 1500 
Johnson Drive, Madison, W I53706. 
Instrument: Electron Microscope, Model 
HB501. Manufacturer: VG Microscopes, 
United Kingdom. Intented use of 
instrument: The instrument is intended 
to be used for the following research 
areas:

(1) Metallurgical, physical, 
superconducting, and potential industrial 
applications of Nb-Ti and other alloys.

(2) Radiation damage—candidate alloys for 
possible fusion reactor applications include 
stainless steels and other complex high- 
temperature alloys which swell as a result of 
irradiation.
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(3) Interaction of platinum and iridium with 
graphite in hydrogen and criteria for stable 
nickel particle size under methanation 
conditions.

Substantial use of the new microscope 
will be made by faculty in polymer 
science, physical metallurgy, and 
surface science. Application received by 
Commissioner of Customs: November
18.1982.

Docket No. 83-70. Applicant: North 
Carolina State University, P.O. Box 5935, 
Raleigh, NC 27650. Instrument: Electron 
Microscope, Model H-800 and 
Accessories. Manufacturer: Hitachi, 
Japan. Intended use of instrument: The 
instrument is intended to be used to 
study microstructure and chemical 
composition of crystalline materials, 
interfaces and inclusions in a variety of 
metals, ceramics and electronic 
materials. Application received by 
Commissioner of Customs: November
18.1982.

Docket No. 83-73. Applicant: Maine 
Department of Environmental 
Protection, State House, #17, Augusta, 
ME 04333. Instrument: Two Man- 
Variable Depth Non-Earth Contact 
Resistivity Meter, Model EM 34-3. 
Manufacturer: Geonics Limited, Canada. 
Intended use of instrument: The 
instrument is intended to be used for 
hydrogeologic investigations which will 
include a mapping program to delineate 
high yield sand and gravel aquifers in 
the state, and emergency spill 
responses, when a quick assessment of 
the direction of contaminant flow within 
the ground water system is needed. 
Application received by Commissioner 
of Customs: November 9,1982.

Docket No. 83-75. Applicant: 
University of California at Los Angeles, 
Laboratory of Biomedical & 
Environmental Sciences, 900 Veteran 
Avenue, Los Angeles, CA 90024. 
Instrument: Medical Cyclotron, Orbit 
Pert Cyclotron System, Model 270. 
Manufacturer: ANAC, Limited, New 
Zealand. Intended use of instrument:
The instrument is intended to be used to 
produce short-lived radio-active 
isotopes for basic and clinical research 
in Nuclear medicine. The principal raw 
products will be carbon-11, nitrogen-13, 
oxygen-15, and fluorine-18. These 
radioisotopes can be incorporated into 
chemical compounds. When these 
compounds are administered to a human 
they distribute to various organs and 
tissues. Their specific locations and 
movements can be determined with 
positron-emission tomographic 
techniques. Abnormal distributions and 
movements indicate locations and 
nature of pathologic conditions and 
thereby support diagnosis of disease 
states. The basic objective is to develop

the smallest, most economical system 
for rapid, reliable production of 
compounds labeled with short-lived 
positron-emitting radionuclides for 
medical research and clincial diagnostic 
applications. Application received by 
Commissioner of Customs: November
19.1982.

Docket No. 83-83. Applicant: 
University of California, Lawrence 
Livermore National Laboratory, P.O.
Box 5012, Livermore, CA 94550. 
Instrument: Camera, X-Ray, Ultra-Fast 
Streak, Model IMACON 500/X-Ray with 
Accessories. Manufacturer: John 
Hadland, Limited, United Kingdom. 
Intended use of instrument: The 
instrument is intended to be used for 
studies of such gases as neon, fluorine 
and kryptron to demonstrate lasing at 
higher energies then ever before 
achieved. Application received by 
Commissioner of Customs: November
19.1982.

Docket No. 83-84. Applicant: 
University of Utah, Department of 
Materials Science & Engineering, Salt 
Lake City, UT 84112. Instrument: 
Electron Microscope, Model JEM-200CX 
with Accessories. Manufacturer: JEOL 
Limited, Japan. Intended use of 
instrument: The instrument is intended 
to be used by approximately 25 
academic and research faculty (as well 
as their associated post-doctoral and 
graduate students) primary from the 
Materials Science and Engineering 
Department and faculty in the 
Departments of Mechanical and 
Industrial Engineering, Civil 
Engineering, Bioengineering, Electrical 
Engineering, Chemical Engineering, 
Metallurgical Engineering, Mining 
Engineering, and Chemistry while 
conducting various research projects. 
Application received by Commissioner 
of Customs: November 24,1982.

Docket No. 83-86. Applicant: 
University of Florida, J. Hillis Miller 
Health Center, Division of Urology, Box 
J-247, Room No. N2-11, Gainesville, FL 
32610. Instrument: Rotating Prism. 
Manufacturer: Rank Brothers, United 
Kingdom. Intended use of instrument: 
The instruments are components to 
electrophoresis apparatus which will be 
used to study the electrophoretic 
behavior of calcium oxalate (mono and 
di-hydrate) in the presence of chemical 
inhibitors to calcium oxalate nucléation 
and growth as a means of understanding 
urinary stone disease. Application 
received by Commissioner of Customs: 
November 9,1982.

Docket No. 82-00147R. Applicant: 
Children's Hospital of Los Angeles, 4650 
Sunset Boulevard, Los Angeles, CA 
90007. Instrument: 6 MeV Linear 
Accelerator, G280F and Accessories.

Application is a resubmission, notice of 
which was published in the Federal 
Register of May 14,1982.

Docket No. 83-68. Applicant: 
University of California at Davis, School 
6f Medicine, Department of Human 
Anatomy, Davis, CA 95616. Instrument: 
Electron Microscope, Model EM 410 and 
Accessories. Manufacturer: N.V. Philips, 
Gloeilampenfabrieken, The Netherlands. 
Intended use of instrument: The 
instrument is intended to be used for 
studies of cells, bacteria and viruses and 
the phenomena of cell/cell interactions 
in pregnancy, immunology, 
carcinogenesis, and infection. 
Investigations will be conducted to 
understand the mechanisms of both 
normal and abnormal cell growth and 
development; to interrelate cell structure 
with function in normal and 
dysfunctional situations and in cases of 
carcinogenesis and infection; to 
elucidate the cellular mechanisms of 
normal cell function. Application 
received by Commissioner of Customs: 
November 18,1982.

Docket No. 83-76. Applicant: Veterans 
Administration Medical Center, 
University of Utah, Department of 
Pathology, 500 Foothill Road, Salt Lake 
City, UT 84148. Instrument: Electron 
Microscope JEM-100CX/SEG/SQH, 
100KV with Accessories. Manufacturer: 
JEOL Limited, Japan. Intended use of 
instrument: The instrument is intended 
to be used for the examination of very 
thin sections of biological materials for 
high resolution TEM to demonstrate the 
ultrastructure features as well as 
changes under different experimental 
conditions. Experiments will be 
conducted in order to identify 
ultrastructural components of cells and/ 
or morphological correlation to 

* experimental treatments. The objectives 
of these investigations is to study the 
ultrastructural features for diagnostic 
purposes and investigation of the role(s) 
of the metallic elements in induction of 
the diseases and immunity (role of 
beryllium). Application received by 
Commissioner of Customs: November
19,1982.

Docket No. 83-78. Applicant: 
University of California at Los Angeles, 
CBS t2; Room 200, UCLA, 405 Hilgard 
Avenue, Los Angeles, CA 90024. 
Instrument: Radiotherapy Simulator. 
Instrument: Oldelft Corporation, The 
Netherlands. Intended use of instrument: 
The instrument is intended to be used in 
support of research in the radiotherapy 
treatment of cancer. Its specific use is in 
the localization of the tumor within the 
body and the planning of the treatment. 
The instrument will also be used in the 
courses Radiation Science 202C and
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Radiation Therapy Resident Training to 
train individuals in the optimum use of 
radiation in the treatment of cancer. 
Application received by Commissioner 
of Customs: November 23,1982.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)
Richard N. Seppa,
Director, Statutory Import Programs Staff.
[FR Doc. 81-34308 Filed 12-18-82; 8:45 am}

BILLING CODE 3510-25-M

National Oceanic and Atmospheric 
Administration

Caribbean Fishery Management 
Council and Its Administrative 
Subcommittee; Public Meetings
AGENCY: National Oceanic and 
Atmosphere Administration, Commerce.
SUMMARY: The Caribbean Fishery 
Management Council, established by 
section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265), has established an 
Administrative Subcommittee. The 
Council and its Administrative 
Subcommittee will hold separate 
meetings. The Council will hold its 44th 
regular public meeting to consider status 
reports on fishery management plans 
(FMP’s) under development, specifically 
the draft FMP for the Fishery Resources 
of the Puerto Rican and St. Croix 
Geological Platforms and also discuss 
other Council and administrative matters. 
The Administrative Subcommittee will 
meet to consider matters related to the 
Council’s budget and to discuss regular 
administrative operations.
d a tes : The Council’s public meeting 
will convene on Wednesday, February
16,1983, at approximately 1:30 p.m., 
adjourn at approximately 5 p.m.; 
reconvene on Thursday, February 17,
1983, at approximately 9 a.m.; adjourn at 
approximately noon. All meetings will 
take place at the Conference Room of 
the Hotel Pierre, 105 de Diego Avenue, 
Santurce, Puerto Rico.

for  f u r t h e r  in f o r m a t io n  c o n t a c t : 
Caribbean Fishery Management 
Council, Suite 1108, Banco de Ponce 
Building, Hato Rey, Puerto Rico 00198, 
Telephone: (809) 753-4926.

Dated: December 14,1982.
Joe P. Clem,
Acting Chief, Operations Coordination Group, 
National Marine Fisheries Service.
[FR Doc. 82-34329 Filed 12-16-82; 8:45 am}
billing c o d e  3510- 22-M

COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS

Announcing Import Restraint Levels 
for Certain Cotton, Wool, and Man- 
Made Fiber Textile Products From 
Malaysia Effective on January 1,1983

A G E N C Y rC om m ittee  for the  
Implementation of Textile Agreements.
ACTION: Establishing import restraint 
levels for certain cotton, wool, and man­
made fiber textile products, produced or 
manufactured in Malaysia and exported 
during the twelve-month period 
beginning on January 1,1983.

SUMMARY: The Governments of the 
United States and Malaysia exchanged 
notes dated December 5,1980 and 
February 27,1981 establishing a new 
Bilateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement for the four- 
year period beginning on January 1,1981 
and extending through December 31,
1984. The agreement provides among 
other things, specific levels of restraint 
for Categories 331, 333/334/335, 338/339, 
340, 347/348, 445/446, and 604 during the 
agreement year beginning on January 1, 
1983. Accordingly, in the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to limit imports for 
consumption, or withdrawals from 
warehouse for consumption, of cotton, 
wool, and man-made fiber textile 
products in the foregoing categories to 
the designated amounts. The level for 
Category 445/446 has been reduced by 
2,322 dozen as a result of a negotiated 
settlement regarding previous 
overshipments and by 1,489 dozen 
representing carryforward used during 
the 1982 agreement year.

A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on December 13,1982 (47 FR 
55709).

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions.
EFFECTIVE DATE: January 1,1983.
FOR FURTHER INFORMATION CONTACT: 
Gordana Slijepcevic, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212).

Walter C. Lenahan,
Chairman, Committee for the Implementation 
of Textile Agreements.

December 14,1982.
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Commissioner: Under the terms of 

the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20,1973, as extended on December 
15,1977 and December 22,1981; pursuant to 
the Bilateral Cotton, Wool, and Man-Made 
Fiber Textile Agreement of December 5,1980 
and February 27,1981, between the 
Governments of the United States and 
Malaysia; and in accordance with the 
provisions of Executive Order 11651 of March 
3,1972, as amended by Executive Order 
11951 of January 6,1977, you are directed to 
prohibit, effective on January 1,1983 and for 
the twelve-month period extending through 
December 31,1983, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton, wool, 
and man-made fiber textile products in 
Categories 331, 333/334/335, 338/339, 340, 
347/348,445/446, and 604, produced or 
manufactured in Malaysia, in excess of the 
following levels of restraint:

Category 12-month level of restraint

331............ .......
333/334/335... 

338/339...........

75,333 dozen of which not more than 
37,666 dozen shall be in C a t 333; not 
more than’ 37,666 dozen shall be In Cat. 
334; and not more than 37,666 dozen 
shall be in C a t 335.

340....................
175,805 dozen shall be in Cat. 339. 

306,961 dozen.
173,536 dozen of which not more 

90,738 dozen shall be in Cat. 348. 
21,250 dozen.

\ 1,244,881 pounds.

347/348........... than

445/446..... ......
604............... ....

In carrying out this directive, entries of 
cotton, wool, and man-made fiber textile 
products in the foregoing categories, 
produced or manufactured in Malaysia, 
which have been exported to the United 
States on and after January 1,1982 and 
extending through December 31,1982, shall, 
to the extent of any unfilled balances, be 
charged against the levels of restraint 
established for such goods during that 
twelve-month period. In the qvent the levels 
of restraint established for that period have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter.

The levels set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 
December 5,1980 and February 27,1981 
between the Governments of the United 
States and Malaysia which provide, in part, 
that: (1) Specific limits or sublimits may be 
exceeded by not more than 5 percent, if a 
corresponding reduction is made in one or 
more other specific limits in the same group 
during the same agreement year; (2) specific 
levels may be adjusted for carryover and 
carryforward up to 11 percent of the 
applicable category limits; and (3) 
administrative arrangements or adjustments 
may be made to resolve problems arising in 
the implementation of the agreement. Any 
appropriate adjustments under the provisions
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of the bilateral agreement, referred to above, 
will be made to you by letter.

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
December 13,1982 (47 FR 55709).

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico.

The actions taken with respect to the 
Government of Malaysia and with respect to 
imports of cotton, wool, and man-made fiber 
textile products from Malaysia have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation 
of Textile Agreements.
[FR Doc. 62-34320 Filed 12-16-82; 8:45 am]
BILLING CODE 3510-25-M

Announcing Levels of Restraint for 
Certain Cotton Textile Products From 
Pakistan Effective on January 1,1983
a g e n c y : Committee for the 
Implementation of Textile Agreements. 
a c t io n : Establishing import restraint 
levels for certain cotton textile products 
produced or manufactured in Pakistan 
and exported during the twelve-month 
period which began on January 1,1983.

SUMMARY: On March 9 and 11,1982, the 
Governments of the United States and 
Pakistan signed a Bilateral Cotton 
Textile Agreement which establishes an 
aggregate limit for Categories 300-369 
and within the aggregate limit, specific 
ceilings for Categories 313, 315, 331, 338, 
339, 347/348, and 363, among others, 
during the agreement year which begins 
on January 1,1983. It also provides 
consultation levels for categories, such 
as Categories 317, 320, and 369pt„ which 
are not subject to specific ceilings and 
which may be adjusted during the 
agreement year. In the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs, in accordance with the terms 
of the bilateral agreement, to prohibit 
entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton 
textile products in Categories 306-369, 
as a group, and in individual Categories 
313, 315, 317, 320, 331, 338, 339, 347/348, 
363, and 369pt., produced or

manufactured in Pakistan and exported 
during the twelve-month period which 
begins on January 11983 and extends 
through December 31,1983, in excess of 
the designated levels of restraint. The 
level for Category 363 has been reduced 
by 1,130,412 dozen to account for 
carryforward used during the 1982 
agreement year.

A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on December 13,1982 (47 FR 
55709).

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions.
EFFECTIVE DATE: January 1,1983.
FOR FURTHER INFORMATION CONTACT: 
Gordana Slijepcevic, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-4212). 
Walter C. Lenahan,
Chairman, Committee for the Implementation 
of Textile Agreements.
December 14,1982.
Commissioner of Customs,
Department of the Treasury, Washington, 

D.C.
Dear Mr. Comissioner: Under the terms of 

the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20,1973, as extended on December 
15,1977 and December 22,1981; pursuant to 
the Bilateral Cotton Textile Agreement of 
March 9 and March 11,1982, between the 
Governments of the United States and 
Pakistan; and in accordance with the 
provisions of Executive Order 11651 of March 
3,1972, as amended by Executive Order 
11951 of January 6,1977, you are directed to 
prohibit, effective on January 1,1983 and for 
the twelve-month period extending through 
December 31,1983, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Categories 300-369, as a group, 
and individual Categories 313, 315, 317, 320, 
331, 338, 339, 347/348, 363, and 369pt. in 
excess of the following levels of restraint:

Category 12-month level of restraint1

300-369................ 215,285,136 square yards equivalent. 
76,950,459 square yards,
44,934,904 square yards.
6,512,000 square yards.
8,000,000 square yards.

313.........................
315.........................
317.........................
320.........................
331.........................
338......................... 2,292,388 dozen.

498,345 dozen. ^  
240,750 dozen.

339.........................
347/348................
363.........................
369pt 2................. 5,869,565 pounds.

1 The level of restraint has not been adjusted to reflect any 
imports after December 31, 1982.

2 In Category 369, all T.S.U.S.A. numbers except 366.1855.

In carrying out this directive, entries of 
textile products in the foregoing categories, 
produced or manufactured in Pakistan, which

have been exported to the United States on 
and after January 1,1982 shall, to the extent 
of any unfilled balances, be charged against 
the levels of restraint established for such 
goods during the twelve-month period which 
began on January 1,1982 and extends through 
December 31,1982. In the event the levels of 
restraint.established for that period have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter.

The levels set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 
March 9 and 11,1982 between the 
Governments of the United States and 
Pakistan which provide, in part, that: (1) 
Within the aggregate and group limits, 
specific levels of restraint may be exceeded 
by designated percentages; (2) specific levels 
may be increased for carryover and 
carryforward; and, (3) administrative 
arrangements or adjustment may be made to 
resolve problems arising in the 
implementation of the agreement. Any 
appropriate adjustments under the provisions 
of the bilateral agreement, referred to above, 
will be made to you by letter.

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
December 13,1982 (47 FR 55709).

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico.

The actions taken with respect to the 
Government of Pakistan and with respect to 
imports of cotton textile products from 
Pakistan have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register.

Sincerely,
Walter C. Lenahan,
Chairman, Committee for the Implementation 
of Textile Agreements.
[FR Doc. 82-32321 Filed 12-16-82; 8:45 am]
BILLING CODE 3510-25-M

COMMODITY FUTURES TRADING 
COMMISSION

Chicago Board of Trade Proposed 
Futures Contract for Silver in 5,000 
Troy Ounce Units
AGENCY: Commodity Futures Trading 
Commission.
ACTION: Notice of availability of the 
terms and conditions of proposed 
commodity futures contracts.

SUMMARY: The Chicago Board of Trade 
(“CBOT” or “Exchange”) has applied for 
approval of a silver contract in 5,000
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troy ounce units. The Commodity 
Futures Trading Commission (the 
"Commission”), has determined that the 
terms and conditions of the proposed 
futures contract are of major economic 
significance and that, accordingly, 
making available the proposed contract 
for public inspection and comment is in 
the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act.
d a te : Comments must be received on or 
before January 17,1983.
ADDRESS: Interested persons should 
submit their views and comments to 
Jane K. Stuckey, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, D.C. 20581. 
Reference should be made to the CBOT
5.000- otince silver futures contract.
FOR FURTHER INFORMATION CONTACT: 
Richard Shilts, Division of Economics 
and Education, Commodity Futures 
Trading Commission, 2033 K Street,
N W ., Washington, D.C., (202) 254-7303. 
SUPPLEMENTARY INFORMATION: The 
C B O T  currently is designated as a 
contract market in silver for trading in 
units of 1,000 troy ounces. Trading in
5.000- ounce units, as a result of the 
Exchange’s March 1981 amendments to 
its silver contract, is permissible only as 
an interim measure while the new 1,000- 
ounce delivery unit contract is phased 
in.1

B y  letter dated October 14,1982, the 
C B O T  submitted for Commission 
approval, pursuant to Section 5a{12) of 
the Commodity Exchange Act (the 
“Act”), a proposed amendment to 
Regulation 1404.01 regarding the unit of 
trading for its silver contract. The 
proposal would allow the Exchange to 
trade two separate contracts in silver: a 
contract trading in units of 1,000 troy 
ounces, and a contract trading in units 
of 5,000 troy ounces.

The Exchange proposes to accomplish 
this by amending Regulation 1404.01 so 
that new trading months can be added 
to the 5,000-ounce contract beyond the 
period specified in the contract market 
rule while continuing to list trading 
months in the 1,000-ounce contract.

The Commission has determined to 
treat the current submission as an 
application for a new contract market 
designation, pursuant to Section 5 of the

‘On March 5,1981, the Commission approved an 
amendment to the CBOT*s silver contract to reduce 
the size of the unit of trading from 5,000 to 1,000 troy 
ounces. This amendment allows trading in the 5,000- 
ounce unit to continue concurrently with trading in 
the new 1,000-ounce unit, but only for a limited 
period specified in the contract’s rules.

Act, 7 U.S.C. 7, and Guideline No. 1,47 
FR 49832 (November 3,1982). The new 
designation would be for silver traded in 
units of 5,000 troy ounces and would be 
in addition to the currently designated
1,000 troy ounce silver contract.

A copy of the terms and conditions of 
the CBOT’s proposed 5,000-ounce silver 
futures contract will be available for 
inspection at the Office of the 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581. Copies can be 
obtained through the Office of the 
Secretariat by mail at the above address 
or by phone at (202) 254-6314.

Other materials submitted by the 
CBOT in support of its application may 
be available upon request pursuant to 
the Freedom of Information Act (5 U.S.C. 
552) and the Commission’s regulations 
thereunder (17 CFR Part 145 (1981)). 
Requests for inspection of such 
materials should be made to the FOIA, 
Privacy and Sunshine Acts Compliance 
Staff of the Office of the Secretariat at 
the Commission’s headquarters in 
accordance with 17 CFR 145.7 and 145.8.

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by the CBOT in 
support of its application, should send 
such comments to Jane K. Stuckey, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street, NW„ 
Washington, D.C. 20581, by January 17, 
1983. Such comment letters will be 
publicly available except to the extent 
that they are entitled to confidential 
treatment as set forth in 17 CFR 145.5 
and 145.9.

Issued in Washington, D.C., on December 
13,1982.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. 82-34252 Filed 12-16-82; 8:45 ami 
BILLING CODE 6351-01-M

New York Futures Exchange;
Proposed Rules Relating to Exchange 
Speculative Position Limits
a g e n c y : Commodity Futures Trading 
Commission.
ACTION: Notice of Proposed Adoption of 
Contract Market Rules.
s u m m a r y : The New York Futures 
Exchange (“NYFE”) has submitted to the 
Commission proposed rules setting 
speculative position limits for currently 
designated contract markets pursuant to 
Commission Rules 1.61 and 1.41,17 CFR 
1.61 and 1.41 (1982), and Section 5a(12)

of the Commodity Exchange Act, as 
amended, 7 U.S.C. 7a(12) (Supp. V 1981). 
The Commodity Futures Trading 
Commission (“Commission”) has 
determined that for currently designated 
contracts, initial exchange proposals to 
set speculative limits are potentially of 
major economic significance. 
Accordingly, the Commission has 
determined that publication of this 
proposal is in the public interest, that 
receipt of public comment will assist the 
Commission in its consideration of the 
exchange submissions, and that 
publication is consistent with the 
purposes of the Commodity Exchange 
Act.
SUPPLEMENTARY INFORMATION: The 
NYFE has submitted to the Commission 
pursuant to Commission Rules 1.61 and 
1.41,17 CFR 1.61 and 1.41 (1982) and 
Section 5a (12) of the Commodity 
Exchange Act, as amended, 7 U.S.C. 
7a(12) (Supp. V 1981) proposed exchange 
rules setting speculative position limits 
in nine designated contract markets. 
They are: British pound, Swiss franc, 
Deutsche mark, Canadian dollar, 
Japanese yen, 90-Day U.S. Treasury 
bills, U.S. Treasury bonds, Eurodollars 
and Domestic CDs.1

The Commission, in accordance with 
Section 5a(12) of the Act, has 
determined that the proposed rules 
setting exchange speculative position 
limits on currently designated contracts 
are potentially of major economic 
significance.2 Accordingly, the 
Commission seeks to receive comments 
from interested persons with respect to 
these proposed exchange rules. The text 
of the proposed exchange rules 
submitted by NYFE appear below. In 
addition, NYFE Rule 307, which is 
referenced in, or is otherwise applicable 
to, the speculative position limit rules is 
also printed below:

1 In addition, five other domestic boards of trade 
have submitted for Commission approval 
speculative position limits for currently designated 
contract markets. The proposed rules submitted by 
the Chicago Mercantile Exchange and by the 
Commodity Exchange, Inc., were published in the 
Federal Register on July 20,1982 (47 FR 31417); 
correction, 47 FR 34615 (August 10,1982). The staff 
of the Commission will be reviewing the remaining 
four proposals following its consideration of this 
proposal.

2 This determination is based upon a finding that 
the initial imposition of speculative position limits 
for designated contract markets which currently do 
not have such limits may be of economic 
significance to those currently trading in a contract 
which has no existing speculative limits. However, 
the Commission believes that the subsequent 
adjustment of existing exchange speculative limits 
generally would not be of major economic 
significance.
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Rules Submitted by the New York 
Futures Exchange
Rule 706

The position limit for any British 
Pound Futures Contract shall be a net 
long or net short position of 1,000 
contracts for any person in all delivery 
months combined, computed in 
accordance with the following rules:

(i) All contracts carried in accounts in. 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more 
persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery months combined, the net long or net 
short position shall be the difference, if any, 
between the number of open long contracts in 
all delivery months and the number of open 
short contracts in all delivery months.

(iii) All contracts which are part of hfedge 
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing the net long or net 
short position of the person or persons with 
respect to which the Exchange made its 
hedge, intercommodity spread or arbitrage 
determination.
Rule 726

The position limit for any Swiss Franc 
Futures Contract shall be a net long or 
net short position of 1,000 contracts for 
any person in all delivery months 
combined, computed in accordance with 
the following rules:

(i) All contracts carried in accounts in 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more 
persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery months combined, the net long or net 
short position shall be the difference, if any, 
between the number of open long contracts in 
all delivery months and the number of open 
short contracts in all delivery months.

(iii) All contracts which are part of hedge 
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing the net long or net 
short position of the person or persons with 
respect to which the Exchange made its 
hedge, intercommodity spread or arbitrage 
determination.
Rule 746

The position limit for any Deutsche 
Mark Futures Contract shall be a net 
long or net short position of 1,000 
contracts for any person in all delivery 
months combined, computed in 
accordance with the following rules:

(i) All contracts carried in accounts in 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more

persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery months combined, the net long or net 
short position shall be the difference, if any, 
between the number of open long contracts in 
all delivery months and the number of open 
short contracts in all delivery months.

(iii) All contracts which are part of hedge 
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing the net long or net 
short position of the person or persons with 
respect to which the Exchange made its 
hedge, intercommodity spread or arbitrage 
determination.
Rule 766

The position limit for any Canadian 
Dollar Futures Contract shall be a net 
long or net short position of 1,000 
contracts for any person in all delivery 
months combined, computed in 
accordance with the following rules:

(i) All contracts carried in accounts in 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more 
persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery months combined, the net long or net 
short position shall be the difference, if any, 
between the number of open long contracts in 
all delivery months and the number of open 
short contracts in all delivery months.

(iii) All contracts which are part of hedge 
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing the net long or net 
6hort position of the person or persons with 
respect to which the Exchange made its 
hedge, intercommodity spread or arbitrage 
determination.
Rule 786

The position limit for any Japanese 
Yen Futures Contract shall be a net long 
or net short position of 1,000 contracts 
for any'person in all delivery months 
combined, computed in accordance with 
the following rules:

(i) All contracts carried in accounts in 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more 
persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery months combined, the net long or net 
short position shall be the difference, if any, 
between the number of open long contracts in 
all delivery months and the number of open 
short contracts in all delivery months.

(iii) All contracts which are part of hedge 
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing the net long or net 
short position of the person or persons with 
respect to which the Exchange made its

hedge, intercommodity spread or arbitrage 
determination,
Rule 807

The position limit for 90-Day Treasury 
Bill Futures Contract shall be a net long 
or net short position of 5,000 contracts 
for any person in all delivery months 
combined, except that 21 days prior to 
the last trading day of any contract 
month the maximum long or short 
position which any person may hold or 
control in such contract month is 2,500 
contracts and seven days prior to the 
last trading day of any contract month 
the maximum long or short position 
which any person may hold or control in 
such contract months is 500 contracts, 
computed in accordance with the 
following rules:

(i) All contracts carried in accounts in 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more 
persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery months combined, the net long or net 
short position shall be the difference, if any, 
between the number of open long contracts in 
all delivery months and the number of open 
short contracts in all delivery months.

(iii) All contracts which are part of hedge 
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing thé net long or net 
short position of the person or persons with 
respect to which the Exchange made its 
hedge, intercommodity spread or arbitrage 
determination.
Rule 827

The position limit for any Treasury 
’ Bond Futures Contract shall be a net 
long or net short position of 5,000 
contracts for any person in all delivery 
months combined, computed in 
accordance with the following rules:

(i) All contracts carried in accounts in 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more 
persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery months combined, the net long or net 
short position shall be the difference, if any, 
between the number of open long contracts in 
all delivery months and die number of open 
short contracts in all delivery months.

(iii) All contracts which are part of hedge 
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing the net long or net 
short position of the person or persons with 
respect to which the Exchange made its 
hedge, intercommodity spread or arbitrage 
determination.
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Rule 887

The position limit for any Eurodollar 
Futures Contract shall be a net long or 
net short position of 5,000 contracts for 
any person in all delivery months 
combined, computed in accordance with 
the following rules:

(i) Ail contracts carried in accounts in 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more 
persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery months combined, the net long or net 
short position shall be the difference, if any, 
between the number of open long contracts in 
all delivery months and the number of open 
short contracts in all delivery months.

(iii) All contracts which are part of hedge 
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing the net long or net 
short position of the person or persons with 
respect to which the Exchange made its 
hedge, intercommodity spread or arbitrage 
determination.
Rule 1007

The position limit for any CD Futures 
Contract shall be a net long or net short 
position of 5,000 contracts for any 
person in all delivery half-months 
combined, except that 14 days prior to 
the first notice day of any delivery half­
month the maximum long or short 
position which any person may hold or 
control in such delivery half-month is
4,000 contracts and on the first notice 
day of any delivery half-month the 
maximum long or short position which 
any person may hold or control in such 
delivery half-month is 500 contracts, 
computed in accordance with the 
following rules:

(i) All contracts carried in accounts in 
which trading is directly or indirectly 
controlled, by power of attorney or 
otherwise, by any person or by two or more 
persons acting pursuant to an expressed or 
implied agreement or understanding with 
respect to such trading shall be aggregated.

(ii) In computing the position limit for all 
delivery half-months combined, the net long 
or net short position shall be the difference, if 
any, between the number of open long 
contracts in all delivery half-months and the 
number of open short contracts in all delivery 
half-months.

(iii) All contracts which are part of hedge
positions, intercommodity spread positions or 
arbitrage positions under Rule 307 shall be 
excluded in computing the net long or net 
short position of the person or persons with 
respect to which the Exchange made its 
hedge, intercommodity spread or arbitrage 
determination. •

Position Limit Rule 
Rule 307

(a) No member or member 
organization shall permit any customer 
or customers to hold or control any 
positions in excess of the position limit 
set forth under Rules of the Exchange 
relating to position limits in any account 
or accounts which such member or 
member organization carries for such 
customer or customers.

(b) Any person that desires to have 
certain futures contracts excluded in 
computing the net long or net short 
position such person may hold or 
control under Rules of the Exchange 
relating to position limits, may file with 
the Exchange an application, in such 
form and accompanied by such 
information as the Exchange may 
prescribe, requesting that the Exchange 
treat such futures contracts as hedge 
positions, intercommodity spread 
positions or arbitrage positions, as the 
case may be. Such application must 
include:

(i) Potential size of the futures 
transactions.

(ii) In the case of proposed hedge 
positions, a description of the intended 
futures transactions(s), a description of 
the offsetting cash position, and 
information demonstrating that such 
positions can be expected to meet the 
requirements of Commission Regulation 
1.3(z)(l).

(iiii) In the case of proposed arbitrage 
and intercommodity spread positions, a 
description of the type of intended 
futures transactions for which the 
exclusion is requested, and a statement 
explaining the appropriateness of the 
proposed position.

(iv) A statement that the intended 
futures transactions(s) will be bona fide 
hedges, arbitrage positions or 
intercommodity spread positions.

(c) The Exchange will give the 
applicant, and any member or member 
organization carrying accounts for the 
applicant, written notice indicating to 
what extent, if any, the applicant’s 
positions may be treated as hedge 
positions, intercommodity spread 
positions or arbitrage positions for 
purposes of the Rules governing position 
limits. In the case or arbitrage and 
intercommodity spread positions, the 
Exchange may impose such limitations 
as are commensurate with the liquidity 
of the markets involved, or with the 
applicant’s financial ability or business 
circumstances, or with the 
appropriateness of the arbitrage or 
intercommodity spread positions. The 
Exchange may at any time and from 
time to time review determination made 
hereunder; require any applicant to

submit such additional information as 
the Exchange may consider necessary or 
appropriate for purposes of this Rule; 
and revoke, modify, condition or 
otherwise limit any determination made 
hereunder with respect to the positions 
that may be treated as hedge positions, 
intercommodity spread positions or 
arbitrage positions for any person.

(d) Any member or member 
organization which carries any account 
or accounts for any person or persons 
that violate any Rules of the Exchange 
relating to position limits shall liquidate 
any futures contracts in excess of the 
limits promptly and in any event within 
such time as the Exchange may 
prescribe and shall report to the 
Exchange when such excess has been 
reduced. If a member or member 
organization fails to liquidate any 
excess futures contracts within the time 
prescribed by the Exchange, the 
Exchange may liquidate such excess. 
Any such liquidation of futures 
contracts may be effected in such 
manner as the Exchange, in its 
discretion, may determine. Without 
limiting the generality of the foregoing, 
any such liquidation may be effected by 
placing with one or more members or 
member organizations chosen at the 
discretion of the Exchange, orders for 
the purchase or sale of futures contracts 
on the Floor. The member or member 
organization for whose account such 
futures contracts are to be liquidated 
shall be liable to the Exchange for any 
commissions or other expenses incurred 
in liquidating such account. The 
Exchange shall not be liable in any way 
to a member or member organization, or 
to any other person, whose accounts 
have been liquidated pursuant to this 
Rule, including without limitation claims 
for losses arising out of the liquidation 
or the time and manner or the prices at 
which liquidation was effected.

(e) Any member or member 
organization which has, or carries an 
account for any customer which has 
hedge, intercommodity spread or 
arbitrage positions, must carry such 
positions in a special account.

Other materials submitted by the 
NYFE in support of these proposed rules 
may be available upon request pursuant 
to the Freedom of Information Act (5 
U.S.C. 552) and the Commission’s 
regulations thereunder (17 CFR Part 145 
(1981)). Requests for copies of such 
materials should be made to the FOIA, 
Privacy and Sunshine Acts Compliance 
Staff of the Office of the Secretariat at 
the Commission’s headquarters in 
accordance with 17 CFR 145.7 and 145.8.

Any person interested in submitting 
written data, views or arguments on the
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proposed exchange rules should send 
such comments to Jane K. Stuckey, 
Secretary, Commodity F.utures Trading 
Commission, 2033 K Street, NW., 
Washington, D.C. 20581, by (30 days). 
Such comment letters will be publicly 
available except to the extent they are 
entitled to confidential treatment as set 
forth in 17 CFR 145.5 and 145.9.

Issued in Washington, D.C., on December 
13,1982.
Jane K. Stuckey,
Secretary to the Commission.
[FR Doc. 82-34251 Filed 12-1&-82; 8:45 am]

[BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Department of the Army
Discharge Review Boards; Army 
Discharge Review Board Standard 
Operating Procedures

Notice is hereby given that the Army 
Discharge Review Board Standard 
Operating Procedures published in the 
Federal Register (44 FR 25046) on April 
27,1979 are rescinded. At that time it 
was stated that while the SOP was 
designed for internal use by members 
and support personnel of the review 
board, it was published with the 
anticipation that applicants before the 
board may also find guidance contained 
in the document helpful in preparing for 
discharge review. Since then there has 
been an extensive modification to and 
expansion of the rules relating to 
discharge review in Department of 
Defense Directive 1332.28. This detailed 
guidance was published in the Federal 
Register (47 FR 37770) on August 26,
1982, and it provides the essential 
information concerning procedures, 
standards, forms and policies needed for 
the guidance of the public interested in 
functions of the Army Discharge Review 
Board. Further guidance will be 
provided in the Army’s implementation 
(Army Regulation 15-180) of DOD 
Directive 1332.28, which will be 
published in the Federal Register.
(5 U.S.C. 552,10 U.S.C. 133,10 U.S.C. 136,10 
U.S.C. 1553, and delegations of authority from 
the Secretary of Defense and Assistant 
Secretary of Defense for Manpower, Reserve 
Affairs and Logistics)
Francis X. Plant,
Deputy Assistant Secretary (DA Review 
Boards and Personnel Security).
[FR Doc. 82-34263 Filed 12-16-82; 8:45 am]

BILLING CODE 3710-08-M

Discharge Review Boards; Discharge 
Review Composite Index

The Armed Forces Discharge Review/ 
Correction Board Reading Room will 
provide a composite index for April, July 
and October 1982, and January 1983 
which will be distributed on or about 
February 1,1983. Applicants to the 
Army, Navy, and Air Force Discharge 
Review Boards and Board for Correction 
of Military (or Naval) Records may 
request a postponement or continuation 
of a review in order to make use of the 
composite index, and a person who 
requests a postponement or continuance 
for the express purpose of using the 
composite index will be rescheduled for 
a new review at the earliest possible 
date, subject to traveling schedule for 
hearings outside the National Capital 
Region. This policy will remain in effect 
for continuances and postponements 
requested before March 15,1983.

Additionally, applicants may request 
reconsideration of final decisions issued 
in their particular case by the Discharge 
Review Boards and Correction Boards. 
An applicant shall receive 
reconsideration of such a decision in the 
following circumstances: (1) The 
reconsideration must pertain to a case in 
which, between April 15,1982 and 
January 31,1983, the applicant (or his 
counsel) submitted an application, 
participated in a hearing, or otherwise 
presented an issue to the Board; (2) the 
applicant must certify that he attempted 
to use the index between April 15,1982 
and January 31,1983 to prepare 
materials for submission to the Board 
prior to the Board’s final decision; (3) the 
applicant must request reconsideration 
expressly on the grounds that a cited 
case listed in the composite index was 
not listed in the index which the 
applicant attempted to use; (4) the 
applicant must submit an issue that sets 
forth principles and facts from the cited 
case that are relevant to his case and 
the applicant must cite such principles 
and facts as basis for relief; (5) the cited 
case must have been decided at least 30 
days prior to the date of decision in the 
applicant’s case; and (6) the request for 
reconsideration must be received on or 
before January 31,1984. (5 U.S.C. 552,10 
U.S.C. 133,10 U.S.C. 136,10 U.S.C. 1553, 
and delegations of authority from the 
Secretary of Defense and Assistant 
Secretary of Defense for Manpower, 
Reserve Affairs and Logistics.)

Dated: December 8,1982.

Francis X. Plant,
Deputy Assistant Secretary (DA Review 
Boards and Personnel Security).
[FR Doc. 82-34262 Filed 12-16-82; 8:45 am)
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION
National Advisory Council on Adult 
Education
AGENCY: National Advisory Council on 
Adult Education. 
a c t io n : Notice of meeting.

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the 
Governmental Relations and Legislation 
Committee of the National Advisory 
Council on Adult Education. This notice 
also describes the functions of the 
Council. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act.
DATES: January 10-11,1983, 9:00 a.m. to 
5:00 p.m.
ADDRESS: Sun City Center, Sun City, 
Florida.
FOR FURTHER INFORMATION CONTACT: 
Helen Banks, Administrative Assistant, 
National Advisory Council on Adult 
Education, 42513th St., NW., 
Washington, D.C. 20004 (202/376-8892). 
SUPPLEMENTARY INFORMATION: The 
National Advisory Cpuncil on Adult 
Education is established under Section 
313 of the Adult Education Act (20 
U.S.C. 1201). The Council is established 
to:

Advise the Secretary in the preparation of 
general regulations and with respect to policy 
matters arising in the administration of this 
title, including policies and procedures 
governing the approval of State plans under 
section 306 and policies to eliminate 
duplication, and to effectuate the 
coordination of programs under this title and 
other programs offering adult education 
activities and services.

The Council shall review the 
administration arid effectiveness of programs 
under this title, make recommendations with 
respect thereto, and make annual reports to 
the President of its findings and 
recommendations (including 
recommendations for changes in this title and 
other Federal laws relating to adult education 
activities and services). The President shall 
transmit each such report to the Congress 
together with his comments and 
recommendations.

The meeting of the Committee is open 
to the public. The proposed agenda 
includes:
Consolidation and Block Grants 
Adult Education Reauthorization
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Preparation of Report to Council on 
Legislative Recommendations
Records are kept of all Council 

proceedings, and are available for 
public inspection at the office of the 
National Advisory Council on Adult 
Education, 425 13th St., NW., Suite 323, 
Washington, D.C. 20004, from the hours 
of 8:00 a.m. to 4:30 p.m.

Signed at Washington, D.C. on December 
13,1982.
Rick Ventura,
Executive Director, National Advisory 
Council on Adult Education.
[FR Doc. 82-34249 Filed 12-16-82; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission

[Project Nos. 70 3-000  e t al.J

Utah Power & Light Co.; Applications 
Filed With the Commission

Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and are available for public 
inspection:

la. Type of Application: Exemption 
for Small Conduit Hydroelectric Facility.

b. Project No. P-703-000.
c. Date Filed: October 28,1982.
d. Applicant Utah Power & Light 

Company.
e. Name of Project: Paris Project.
f. Location: Paris Creek in Bear Lake 

County, Idaho.
g. Filed Pursuant to: Section 30 of the 

Federal Power Act [16 U.S.C. 823(a)].
h. Contact Person: Jody L. Williams, 

Attorney, 1407 West North Temple, P.O. 
Box 899, Salt Lake City, Utah 84110.

i. Comment Date: January 31,1983.
j. Description of Project: The Paris 

Hydroelectric Project is currently 
operating under FERC License 703, 
issued November 11,1975, and no new 
construction is planned. The project 
consists of: (1) A 0.61-acre forebay with 
a timber and concrete spillway; (2) a 
concrete intake structure; (3) a 1,366- 
foot-long, 22 to 30-inch-diameter steel 
penstock; (4) a powerhouse containing 
one turbine/generator unit with a 
capacity of 715 kW; (5) a 60-foot-long, 
30-inch-diameter steel discharge pipe; 
and (6) a tailwater basin. The average 
annual generation is 2,450 MWh.

k. Purpose of Project: Project energy is 
utilized in Utah Power & Light 
Company’s electric distribution system 
and is sold to the public utility 
customers in its service area.

1. This notice also consists of the 
following standard paragraphs: B, C and 
D3b.

2a. Type of Application: Amendment 
of License.

b. Project No: 803-006.
c. Date Filed: November 8,1982.
d. Applicant: Pacific Gas and Electric 

Company.
e. Name of Project: DeSabla- 

Centerville.
f. Location: West Branch Feather 

River and Butte Creek, in Butte County, 
California.

-g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. § 791(a)-825(r).

h. Contact Person: Mr. W. M. 
Gallavan, Vice President, Rates and 
Valuation, Pacific Gas and Electric 
Company, 77 Beale Street, Room 1087A, 
San Francisco, California 94106.

i. Comment Date: January 26,1983. .
j. Description of Project: Licensee 

proposes to improve its existing 
DeSabla-Centerville Project by adding 
the Toadtown Development which 
would consist of: (1) A 7-foot-high intake 
structure; (2) the existing Rapid Pipe; (3) 
a 1,552-foot-long, 54-inch-diameter steel 
penstock; (4) a powerhouse containing 
one generating unit rated at 1,660 kW;
(5) a tailrace; and (6) a 1,500-foot-long 
transmission line. The average annual 
energy generation would be 8.43 million 
kWh.

Licensee has also requested that the 
term of license for Project No. 803 be 
extended.

k. Purpose of Project: The energy 
generated by the project would be 
utilized to meet demands in Licensee’s 
service area.

l. This notice also consists of the 
following standard paragraphs: B, C. Dl.

3a. Type of Application: Major 
License (more than 5 MW).

b. Project No: 3239-001.
c. Date Filed: June 1,1982.
d. Applicant: Puget Sound Power & 

Light Company.
e. Name of Project: Sandy Creek 

Project.
f. Location: on Rocky, Sulphur and 

Sandy Creeks within Mt. Baker National 
Forest in Whatcom County, Washington.

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. § 791(a)-825(r).

h. Contact Person: Mr. Robert V. 
Myers, Vice President, Generation 
Resources, Puget Sound Power & Light 
Company, Puget Power Building, 
Bellevue, Washington 98009.

i. Comment Date: January 7,1983.
j. Competing Application: Projects No. 

6373-000 and No. 6374-000 (Due Date: 
December 10,1982).

k. Description of Project: The 
proposed project would consist of: (1) A 
15-foot-high concrete gravity diversion

structure with crest elevation of 3,205 
feet (m.s.l.) on Upper Sulphur Creek; (2) 
a 42-inch-diameter, 11,500-foot-long 
concrete pipeline; (3) a 36-inch-diameter,
4,000-foot-long penstock; (4) a 
powerhouse of Sulphur Creek 
(Powerhouse No. 1) containing a single 
generating unit with a rated capacity of 
5,600 kW; (5) a second 15-foot-high 
concrete gravity diversion structure with 
crest elevation of 2,025 feet on Rocky 
Creek; (6) a 42-inch-diameter 2,500-foot- 
long concrete pipeline diverting waters 
of Rocky Creek into Sulphur Creek; (7) a 
third 15-foot-high concrete gravity 
diversion structure on Sulphur Creek 
immediately downstream of discharge 
point from Powerhouse No. 1 and Rocky 
Creek diversion pipeline: (8) a 54-inch- 
diameter, 9,000-foot-long concrete 
pipeline; (9) a 48-inch-diameter, 6,000- 
foot-long penstock, leading to 
Powerhouse No. 2; (10) a fourth 15-foot- 
high concrete gravity diversion structure 
with crest elevation of 1,455 feet on 
Sandy Creek; (11) a 48-inch-diameter, 
4,300-foot-long concrete pipeline; (12) a 
40-inch-diameter, 4,000-foot-long 
penstock also leading to Powerhouse 
No. 2; (13) a powerhouse on Sandy 
Creek (Powerhouse No. 2) containing 
two generating units with rated 
capacities of 9,000 and 3,000 kW; and 
(14) a 34.5-kV, 5.7-mile-long 
transmission line connecting the two 
proposed powerhouses with the 
Applicant’s existing substation adjacent 
to the Upper Baker River Development 
southeast of the project. Project energy 
would be utilized by the Applicant to 
serve its customers.

m. This notice also consists of the 
following standard paragraphs: A3, B, &
C.

4a. Type of Application: Exemption 
from Licensing.

b. Project No.: P-3412-002.
c. Date Filed: October 25,1982.
d. Applicant: The City of Oxford, 

Kansas.
e. Name of Project; Oxford Mill 

Project.
f. Location: Arkansas River in Sumner 

County, Kansas.
g. Filed Pursuant to: Section 408 of the 

Energy Security Act (1980) (16 U.S.C.
2705 and 2708 as amended).

h. Contact Person: Charles Webb, 
Mayor, City of Oxford, City Hall,
Oxford, Kansas 67119.

i. Comment Date: January 31,1983.
j. Description of Project: The project 

would consist of the reconstruction and 
restoration of existing facilities which 
include: (1) A main rockfill diversion 
dam about 750 feet long and 3 feet high;
(2) a natural channel three-quarters of a 
mile long; (3) a secondary earth and
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rockfill diversion dam 210 feet long and 
6 feet high; (4) a 1-mile-long millrace; (5) 
a powerhouse with an installed capacity 
of 300 kW; and (6) other appurtenances. 
Applicant estimates average annual 
generation would vary from 1,300,000 
kWh to 2,010,000 kWh.

k. Purpose of Project: Project energy 
would be sold to the Kansas Gas and 
Electric Company.

l. This notice also consists of the 
following standard paragraphs: Al, B, C 
and D3a.

m. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project.

5a. Type of Application: Major 
License (over 5 MW).

b. Project No. 3571-001.
c. Date Filed: November 17,1982.
d. Applicant: Central Oregon 

Irrigation District.
e. Name of Project: Central Oregon 

Siphon Power Project.
f. Location: On Deschutes River in 

Deschutes County, Oregon.
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)-825(r).
h. Contact Person: Mr. Ron Nelson, 

Central Oregon Irrigation District, 847 
South Sixth Street, P.O. Box 548, 
Redmond, Oregon 97756.

i. Comment Date: February 16,1983.
j. Description of Project: The proposed 

run-of-the-river project would consist of: 
(1) Two new 2.5-foot-high by 18-foot- 
long concrete weirs on the Deschuts 
River; (2) an existing 150-foot-long 
flume; (3) an existing siphon, 
approximately 6,000 feet long; (4) a 
1,146-foot-long section of the existing 
Central Oregon Canal; (5) a new check 
structure to divert water from the canal 
to; (6) two 84-inch-diameter penstocks 
leading to; (7) a powerhouse to contain 
two turbine-generating units with a total 
rated capacity of 6.5 MW under a head 
of 130 feet; (8) a switchyard; and (9) 
appurtenant facilities. The project would 
generate 35.26 million kWhs. No 
transmission line is include«! in this 
project. The line would be constructed 
by others for which a separate license 
application will be fried. The license 
application for the Central Oregon 
Siphon Power Project was filed as the 
result of a preliminary permit issued for 
the project.

k. This notice also consists of thé 
following standard paragraphs: A2, B 
and C.

6a. Type of Application: Application 
for License (5 MW or Less).

b. Project No: 3572-001.

c. Date Filed: September 30,1982.
d. Applicant: North Stratford 

Equipment Corporation.
e. Name of Project: Livermore Falls 

Hydro Project.
f. Location: Grafton County, New 

Hampshire.
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)—825(r).
h. Contact Person: Mr. George K. 

Lagassa, Mill Pond Hydro Corporation, 
P.O. Box 4461, Portsmouth, New 
Hampshire 03801.

i. Comment Date: February 11,1983.
j. Description of Project: The proposed 

project would be run-of-the-river and 
would consist of: (1) A breached dam, 
with the 83-foot long concrete spillway 
section remaining, to be repaired and 
reconstructed with a 258-foot long rock- 
filled timber crib section (or possibly a 
concrete gravity section if economically 
feasible) resulting in a dam, 341 feet long 
and 20 feet high, with spillway crest at 
514 feet m.s.l.; (2) a reservoir having 
minimal pondage; (3) a gated intake 
structure with trashracks and two 
rectangular pressure flumes, each 10% 
feet by 9 feet, integral with (4) a 
powerhouse to be rehabilitated and 
equipped with two rebuilt turbine- 
generator units haying rated capacities 
of 750 kW each for a total rated capacity 
of 1,500 kW; (5) a taHrace returning flow 
to the Pemigewasset River 
approximately 100 feet downstream of 
the dam; (6) a new transmission line, 
approximately 500 feet long through an 
underground conduit, and a switchyard; 
and (7) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 9,500,000 
kWh. Project energy will be sold to the 
utility serving the area. Applicant states 
that a possible 2,000 kW capacity may 
be added in a future project expansion if 
this becomes feasible. This application 
was filed during the term of the 
Applicant’s preliminary permit for 
Project No. 3572-000.

k. This notice also consists of the 
following standard paragraphs: A2, B, C, 
and Dl.

7a. Type of Application: Amendment 
of License.

b. Project No: P-3706-002.
c. Date Filed: November 12,1982.
d. Applicapt: American Hydro Power 

Company.
e. Name of Project: Mussers Dam.
f. Location: Middle Creek, Snyder 

County, Pennsylvania.
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)—825(r).
h. Contact Person: Peter A. McGrath, 

American Hydro Power Company, Two 
Aldwyn Center, Villanova,
Pennsylvania 19085.

i. Comment Date: January 28,1983.

j. Description of Project: Under the 
license, Licensee is authorized to 
rehabilitate an existing turbine and 
install a 350-kW generator. Licensee 
now proposes to install a 300-kW 
generator, in combination with the 
existing turbine, and in addition, install 
a new 40-kW turbine-generator unit.

k. This notice also consists of the 
following standard paragraphs: B, C.

8a. Type of Application: Exemption 
From Licensing.

b. Project No: 6616-000.
c. Date Filed: August 19,1982.
d. Applicant: Olympus Energy 

Corporation.
e. Name of Project: Sky Creek.
f. Location: On Sky Creek, within the 

Ross Lake Recreation Area, near 
Marblemount, in Skagit County, 
Washington.

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (Act), 16 
U.S.C. 2705, and 2708 as amended.

h. Contact Person: Mr. Jerome E. 
Livingston, President, Olympus Energy 
Corporation, 201-215th Street, SE., 
Bothell, Washington 98011.

i. Comment Date: January 24,1983.
j. Description of Project: The proposed 

project would consist of: (1) A 5-foot- 
high, 35-foot-long concrete diversion 
structure; (2) a 1,670-foot-long, 30-inch- 
diameter steel pipeline; (3) a 1,500-foot- 
long, 30-inch-diameter steel penstock; (4) 
a powerhouse containing two generating 
units with a total installed capacity of
1.9 MW; and (5) a 200-foot-long 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 12.5 million 
kWh.

k. Purpose of Project: Project power 
would be sold to a local public utility.

l. This notice also consists of the 
following standard paragraphs: Al, B, C, 
D3a.

9a. Type of Application: Preliminary 
Permit

b. Project No: 6666-000.
c. Date Filed: September 1,1982.
d. Applicant Lawrence J. McMurtrey.
e. Name of Project: Pressentin Creek 

Waterpower Project
f. Location: Pressentin Creek, near 

Hamilton, within Snoqualmie—Mt. 
Baker National Forest in Skagit County, 
Washington.

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Lawrence J. 
McMurtrey, 12122—196th N.E. Redmond, 
Washington 98052.

i. Comment Date: February 22,1983.
j. Description of Project: The proposed 

project would consist of: (1) Five 2-foot- 
high, 10-foot-long diversion structures on 
Pressentin Creek; (2) a 12,000-foot-long,
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36-inch-diameter diversion pipeline; (3) 
a powerhouse with a total installed 
capacity of 3.19.MW; and (4) a 115-kV 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 13.98 GWh.

k. This notice also consists of the 
following standard paragraphs: A4a,
A4c, B, C, & D2.

10a. Type of Application: Preliminary 
Permit.

b. Project No: 6727-000.
c. Date Filed: September 29,1982.
d. Applicant: Northwest Power 

Company, Incorporated.
e. Name of Project: Miner’s Tunnel 

Hydroelectric Project.
f. Location: On South Yuba River, near 

Nevadá City, in Nevada County, 
California.

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. J. Ward 
MacDonald, President, Northwest Power 
Company, Incorporated, 1250 Pine 
Street, Suite 100, Walnut Creek, 
California 94596.

i. Comment Date: February 18,1983.
j. Description of Project: The proposed 

project would consist of: (1) A 5-foot- 
High, 60-foot-long concrete diversion 
structure; (2) a 12-foot-high, 18-foot­
wide, and 950-foot-long existing tunnel;
(3) a 10-foot-diameter, 75-foot-long 
penstock; (4) a powerhouse containing 
one generating unit with a ratéd 
capacity of 2,000 kW; and (5) a 1.5-mile- 
long transmission line to connect to an 
existing Pacific Gas and Electric 
Company’s transmission line. The 
Applicant estimates the average annual 
energy production at 8.7 million kWh.

k. This notice also consists of the 
following standard paragraphs: A4a,
A4c, B, C, & D2.

11a. Type of Application: Preliminary 
Permit.

b. Project No. 6732-000. .
c. Date filed: October 1,1982.
d. Applicant: Modesto Irrigation 

District.
e. Name of Project: Big Grizzly 

Canyon Creek.
f. Location: On Big Grizzly Canyon 

Creek, within the El Dorado National 
Forest, near Georgetown, Placer County, 
California.

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. A. Lee DeLano, 
Modesto Irrigation District, 1231-llth 
Street, Modesto, California 95352.

i. Comment Date: February 14,1983.
j. Competing Application: Project No. 

6487. Date Filed: July 6,1982.
k. Description of Project: The 

proposed project would consist of: (1) A
5-foot-high, 30-foot-long concrete 
diversion structure; (2) a 6,100-foot-long,

20-inch-diameter conduit; (3) a 1,920- 
foot-long, 12-inch-diameter penstock; (4) 
a powerhouse containing a single 
generating unit with an installed 
capacity of 952 kW; and (5) a 14,460- 
foot-long, 12-kV transmission line 
interconnecting to an existing PG&E 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 4.1 million 
kWh. A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct technical, environmental and 
economic studies; and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$25,000.

l. Purpose of Project: Project power 
would be utilized by the Applicant for 
its customers.

m. This notice also consists of the 
following standard paragraphs: A3, B, C.

n. Agency Comments: D2.
12a. Type of Application: Preliminary 

Permit.
b. Project No. 6733-000.
c. Date filed: October 1,1982.
d. Applicant: Modesto Irrigation 

District.
e. Name of Project: Long Canyon 

Creek.
f. Location: On Long Canyon Creek, 

within the Eldorado National Forest, 
near Georgetown, Placer County, 
California.

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. A. Lee DeLano, 
Modesto Irrigation District, 1231-llth 
Street, Modesto, California 95352.

i. Comment Date: January 6,1983.
j. Competing Application: Project No. 

6485. Date Filed: July 6,1982.
k. Description of Project: The 

proposed project would consist of: (1) A 
5-foot-high, 30-foot-long concrete 
diversion structure; (2) an 11,700-foot- 
long, 36-inch-diameter conduit; (3) a
1,500-foot-long, 30-inch-diameter 
penstock; (4) a powerhouse containing a 
single generating unit with an installed 
capacity of 1,360 kW; and (5) a 10,500- 
foot-long, 12-kV transmission line 
interconnecting to an existing PG&E 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 5.8 million 
kWh.

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 _ 
months during which time it would 
conduct technical, environmental and

economic studies; and prepare and 
FERC license application. No new roads 
would be needed for conducting these 
studies. The Applicant estimates that 
the cost of undertaking these studies 
would be $45,000.

l. Purpose of Project: Project power 
would be utilized by the Applicant for 
its customers.

m. This notice also consists of the 
following standard paragraphs: A3, B, C, 
D2.

13a. Type of Application: Preliminary 
Permit.

b. Project No. 6735-000.
c. Date Filed: October 1,1982.
d. Applicant: Modesto Irrigation 

District.
e. Name of Project: Duncan Canyon 

Creek.
f. Location: On Duncan Canyon Creek, 

within the El Dorado National Forest, 
near Georgetown, Placer County, 
California.

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. A. Lee DeLano, 
Modesto Irrigation District, 1231-llth 
Street, Modesto, California 95352.

i. Comment Date: January 6,1983.
j. Competing Application: Project No. 

6486 Date Filed: July 6,1982.
k. Description of Project: The 

proposed project would consist of: (1) A  
5-foot-high, 30-foot-long concrete 
diversion structure; (2) a 25,800-foot- 
long, 48-inch-diameter conduit; (3) a 
1,600-foot-long, 36-inch-diameter 
penstock; (4) a powerhouse containing a 
single generating unit with an installed 
capacity of 4,760 kW; and (5) a 2,100- 
foot-long, 12-kV transmission line 
interconnecting to an existing PG&E 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 20.6 million 
kWh. A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct technical, environmental and 
economic studies; and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$45,000.

l. Purpose of Project: Project power 
would be utilized by the Applicant for 
its customers.

m. This notice also consists of the 
following standard paragraphs: A3, B, C.

n. Agency Comments: D2.
14a. Type of Application: Exemption 

from Licensing.
b. Project No: 6775-000.
c. Date Filed: October 18,1982.
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d. Applicant: The Winchester Water 
Control District & Elektra Power 
Corporation.

e. Name of Project: Winchester Dam 
Hydroelectric Project.

f. Location: North Umpqua River, near 
Winchester, Douglas County, Orgeon.

g. Filed Pursuant to: Section 408 of the 
Energy Security Act, 16 U.S.C. 2705 and 
2708 as amended.

h. Contact Person: Mr. D. Dixon 
Collins, 744 San Antonio Road, Palo 
Alto, California 94304.

i. Comment Date: January 21,1983.
j. Description of Project: The proposed 

project would consist of: (1) The 
Applicant’s existing 17-foot-high, 450- 
foot-long Winchester Dam; (2) an intake 
structure within the northwest abutment 
of the dam; (3) a 25-foot-wide, 59-fo0t- 
long concrete channel; (4) a powerhouse 
at the foot of the dam containing two 
generating units with a total installed 
capacity of 1,300 kW; (5) a 40-foot-wide, 
300-foot-long tailrace channel; and (6) a 
120-foot-long transmission line to 
connect to an existing Pacific Power and 
Light Company’s (PP&LC) transmission 
line. The estimated average annual 
energy generation of 8,863,000 kWh 
would be sold to PP&LC.

k. This notice also consists of the 
following standard paragraphs: Al, B, C 
and D3a.

15a. Type of Application: Preliminary 
Permit.

b. Project No.: 6829-000.
c. Date Filed: November 4,1982.^ _
d. Applicant: Power Resources 

Development Corporation.
e. Name of Project: Sandy Creek 

Project.
f. Location: Sandy Creek, Jefferson 

County, New York.
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)-825(r).
h. Contact Person: Roger P. Swanson, 

49 Onondaga Street, Skaneateles, New 
York 13152.

i. Comment Date: February 16,1983.
j. Description of Project: The proposed 

project would consist of: (1) An existing 
masonry gravity dam, 12 feet high and 
130 feet long; (2) a reservoir with a 
surface area of 2.6 acres, a storage 
capacity of 6 acre-feet, and a normal 
water surface elevation of 628 m.s.l.; (3) 
an existing 5-foot diameter steel 
penstock 40 feet long; (4) a new 
powerhouse containing one 420 kW 
generating unit; (5) a new tailrace; (6) a 
new switchyard; (7) a new transmission 
line; and (8) appurtenant facilities. The 
Applicant estimates the annual average 
energy production would be 2,200,000 
kWh. The existing project facilities are 
owned by Lawrence R. Taft.

k. Purpose of Project: Project power 
would be sold to Niagara Mohawk 
Power Corporation.

l. This notice also consists of the 
following standard paragraphs: A4a,
A4c, B and C.

m. Agency Comments: D2.
n. Proposed Scope of Studies under 

Permit: A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time the Applicant 
would perform studies to determine the 
feasibility of the project. Depending 
upon the outcome of the studies, the 
Applicant would decide whether to 
proceed with an application for FERC 
license. Applicant estimates the cost of * 
the studies under the permit would be 
$27,500.

16a. Type of Application: Exemption 
from licensing (5MW or less).

b. Project No.: 6830-000.
c. Date Filed: November 4,1982.
d. Applicant: Woods Creek, Inc. and 

Burlington Northern Railroad Company.
e. Name of Project: Proctor Creek 

Hydroelectric.
f. Location: On Proctor Creek in 

Snohomish County, Washington; 
partially within Snoqualmie National 
Forest.

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (16 U.S.C. 
2705 and 2708 as amended).

h. Contact Person: Mr. Neil H. 
Macdonald, Woods Creek, Inc., 14 South 
Idaho Street, Seattle, Washington 98134.

i. Comment Date: January 12,1983.
j. Competing Application: Project No. 

6176. Date Filed: April 7,1982 and 
Project No. 6532, filed July 16,1982.

k. Description of Project: The 
proposed project would consist of: (1) A
6-foot-high timber diversion weir with 
crest at elevation 1606 feet; (2) a 36-inch- 
diameter, 15,300-foot-long steel 
penstock; (3) a powerhouse at elevation 
320 feet containing a turbine-generating 
unit rated at 2.4 MW and an average 
annual energy output of 10.2 GWh; (4) a 
75-foot-long tailrace; (5) a 1,000-foot-long 
transmission line; and (6) a new 500- 
foot-long roadway.

l. This notice also consists of the 
following standard paragraphs: Al, B, C, 
and D3a.

17a. Type of Application: Preliminary 
Permit.

b. Project No. 6843-000.
c. Date Filed: November 15,1982.
d. Applicant: City of Ithaca.
e. Name of Project: 30-Foot Dam 

Project.
f. Location: Six Mile Creek, Tompkins 

County, New York.
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Jay Ryder, 
Halliwell Associates, Inc., 865 
Waterman Avenue, East Providence, 
Rhode Island 02914.

i. Comment Date: January 11,1983.
j. Competing Application: Project No. 

6519-000 Date Filed: July 15,1982.
k. Description of Project: The 

proposed project would consist of: (1) 
The existing concrete arch 30-Foot Dam, 
30 feet high and 65 feet long; (2) a 
reservoir having a surface area of 20 
acres, storage capacity of 287 acre-feet, 
and an normal water surface elevation 
of 583.5 feet m.s.l.; (3) an existing 2-foot 
diameter pipeline 4900 feet long 
extending to; (4) a new powerhouse 
containing one new generating unit with 
a capacity of 810 kW; and (5) 
appurtenant facilities.'Applicant owns 
all of the existing facilities. Applicant 
estimates that the average annual 
energy production would be 2,838,240 
kWh.

l. Purpose of Project: All project power 
would be sold to New York State 
Electric and Gas Company.

m. This notice also consists of the 
following standard paragraphs: A3, B, C, 
D2.

n. Proposed Scope of Studies Under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months, during which time the Applicant 
would perform studies to determine the 
feasibility of the project. Depending 
upon the outcome of the Studies, the 
Applicant would decide whether to 
proceed with an application for FERC 
license. Applicant estimates the cost of 
the studies under permit would be 
$25,400.

18a. Type of Application: Preliminary 
Permit.

b. Project No: 6848-000.,
c. Date Filed: November 12,1982.
d. Applicant: Dixfield Power 

Company.
e. Name of Project: Dixfield.
f. Location: Near the town of Dixfield, 

Oxford County, Maine.
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)-825(r).
h. Contact Person: Mr. Harry S. D. 

Adams, Manager, Hydroelectric 
Resources, P.O. Box 50, One Jefferson 
Square, Boise, Idaho 83728.

i. Comment Date: February 22,1983.
j. Description of Project: The proposed 

project would consist of: (1) A new 25- 
foot high, 550-foot long earthen dam 
with a concrete spillway section; (2) an 
183-acre reservoir with a total storage 
capacity of 1,830 acre-feet at elevation 
410 feet M.S.L.; (3) a new powerhouse 
built integrally with the dam containing
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turbine-generators with a total rated 
capacity of 5,325 kW; (4) a 200-foot long 
tailrace channel with a tailwater 
elevation of 390 feet M.S.L.; (5) a 300- 
foot long transmission line; and (6) 
appurtenant facilities. The project would 
generate up to 32,000,000 kWh annually.

k. Purpose of Project: Energy produced 
at the project would be sold to the local 
utility.

l. This notice also consists of the 
following standard paragraphs: A4b,
A4c, A4d, B and C.

m. Agency Comments: D2.
n. Proposed Scope of Studies under 

Permit: A preliminary permit, if issued, 
does not authorized construction. The 
work proposed under the preliminary 
permit would include economic analysis, 
preparation of preliminary engineering 
plans, geotechnical tests including test 
pits and borings in the vicinity of the 
proposed dam, and a study of 
environmental impacts. Disturbed areas 
would be restored upon completion of 
geotechnical tests. Based on results of 
these studies, Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of a 
application for license to construct and 
operate the project. Applicant estimates 
that the cost of the work to be 
performed under the preliminary permit 
would be up to $300,000.

19a. Type of Application: Preliminary 
Permit.

b. Project No: 6854-000.
c. Date Filed: November 15,1982.
d. Applicant: Brown’s Industries, Inc.
e. Name of Project: Brown’s Pond 

Hydroelectric Project.
f. Location: On Lake Fork, Payette 

River, in Valley County, near McCall, 
Idaho.

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a) — 825(r).

h. Contact Person: Mr. Judd W.
DeBoer, President, Brown’s Industries, 
Inc., P.O. Box 100, Eagle, Idaho 83616; 
with a copy to: Mr. Eric Schultz, CH2M 
Hill, 700 Clearwater Lane, P.O. Box 8748, 
Boise, Idaho 83707.

i. Comment Date: February 22,1983.
j. Description of Project: The proposed 

project would consist of: (1) The existing 
1,200-acre-foot Brown’s Pond created by 
an existing earthfill embankment, 45 feet 
high and 400 feet long belonging to ♦ 
Edward A. Cruzen, Warren H. Brown, 
and Jayne J. Brown; (2) a new intake 
structure; (3) a new penstock 42 inches 
in diameter and 4,250 feet in length; (4) a 
powerhouse to contain a reaction-type, 
turbine-generating unit with a rated 
capacity of 750 kW operating under a 
head of 92 feet and producing 2.5 million 
kWhs of energy annually; (5) a 3.5-mile- 
long, 12.5-kV transmission line to 
connect to an existing Idaho Power

Company line; and (6) appurtenant 
facilities.

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks a 36-month permit to 
study the feasibility of constructing and 
operating the project. No new roads 
would be required to conduct the 
feasibility studies.

k. Purpose of Project: The project 
energy would be sold to Idaho Power 
Company.

l. This notice also consists of the 
following standard paragraphs: A4a, 
A4c, B, C and D2.

20a. Type of Application: Preliminary 
Permit.

b. Project No. 6855-000.
c. Date Filed: November 15,1982.
d. Applicant: Mendocino County.
e. Name of Project: McKee Park Water 

Power Project.
f. Location: On East Fork Russian 

River, Mendocino County, near Potter 
Valley, California.
. g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a) — 825(r).

h. Contact Person: Mr. Albert P. 
Beltrami, County Administrative Officer, 
County of Mendocino, Courthouse — 
Room 110, Ukiah, California 95482.

i. Comment Date: February 22,1983.
' j. Description of Project: The proposed 

project would consist of: (1) An 
approximately 10-foot-high by 120-foot- 
long diversion dam; (2) a 350-foot-long 
flume; (3) a powerhouse with an 
installed capacity of 450 kW operating 
under a head of 17 feet and producing 
2.5 million kWhs of energy annually; 
and (4) a 660-foot-long, 12-kV 
transmission line to connect to an 
existing Pacific Gas and Electric 
Company line. A preliminary permit, if 
issued, does not authorize construction. 
The Applicant seeks a 36-month permit 
to study the feasibility of constructing 
and operating the project. No new road 
would be required to conduct the 
studies.

k. Purpose of Project: The project 
energy is proposed to be sold to Pacific 
Gas and Electric Company.

l. This notice also consists of the 
following standard paragraphs: A4b,
A4c, A4d, B, C and D2.

21a. Type of Application: Preliminary 
Permit.

b. Project No. 6857-000.
c. Date Filed: November 17,1982.
d. Applicant: City of Yakima.
e. Name of Project: Yakima Diversion 

Dam Hydroelectric Project.
f. Location: On Naches River, in 

Yakima County, Washington.
g. Filed Pursuant to: Federal Power 

Act, 16 U.S.C. 791(a)—825(r).
h. Contact Person: Mr. Richard A.

Zais, Jr., City Manager, City of Yakima,

129 North Second Steet, Yakima, 
Washington 98902, with a copy to: Mr. 
John Mayo, CH2M Hill, P.O. Box 9249, 
Yakima, Washington 98909.

i. Comment Date: February 16,1983.
j. Description of Project: The proposed 

project would consist of: (1) The existing 
City of Yakima’s 8-foot-high by 190-foot- 
long diversion dam; (2) a new intake 
structure; (3) a new forebay canal; (4) a 
powerhouse with an installed capacity 
of 650 kW; (5) a tailrace channel; (6) a
4.1 kV, 0.4-mile-long transmission line to 
connect to an existing Pacific Power and 
Light Company and; (7) a new 
substation. The powerhouse would 
operate under a net head of 6 feet with a 
design flow of 1,500 cfs producing 3.5 
million kWhs of energy annually. A 
permit, if issued, does not allow 
construction. The Applicant seeks a 24- 
month permit to study the feasibility of 
constructing and operating the proposed 
project. No new road would be required 
to conduct the studies.

k. Purpose of Project: The project 
energy would be sold to a private or a 
public utility.

l. This notice also consists of the 
following standard paragraphs: A4a,
A4c, B, C and D2.

22a. Type of Application: Preliminary 
Permit.

b. Project No. P-6862-000.
c. Date Filed: November 18,1982.
d. Applicant: City of Lewiston, Maine.
e. Name of Project: Lewiston Falls.
f. Location: City of Lewiston, 

Androscoggin County, Maine.
g. Filed Pursuant to: FPA, 16 U.S.C. 

791(a)-825(r).
h. Contact Person: Anthony W.

Buxton, Preti, Flaherty and Beliveua,
One Memorial Circle, Augusta, Maine 
04330.

i. Comment Date: February 11,1983.
j. Description of Project: The proposed 

project would utilize water from the 
existing canal system currently licensed 
as Project No. 2302 to Union Water 
Power Company. The Applicant 
proposes to study the feasibility of 7 
alternative schemes of development 
basically comprised of: (1) Renovation 
of existing unlicensed turbine- 
generators along the canal system with 
a total rated capacity of up to 13.7 MW; 
or (2) construction of an entirely new 
powerhouse containing turbine- 
generators with a total rated capacity of 
up to 30.0 MW located in the vicinity of 
the Applicant’s existing pumping station 
and the east abutment of dam #4; or (3) 
various combinations of refurbished 
existing facilities and construction of 
new facilities with a total rated capacity 
of up to 34.5 MW. Energy would be 
transmitted to the existing Central
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Maine Power Company substation 
located in the immediate vicinity of the 
project on Mill Street. The project would 
generate up to 147,660,000 kWh 
annually. The existing facilities are 
owned by Union Water Power 
Company, Central Maine Power 
Company, W.S. Libbey Company and 
the Applicant.

k. Purpose of the Project: Energy 
produced at the project would be sold to 
the local utility.

l. This notice also consists of the 
following standard paragraphs: A4a, 
A4c, B, C and D2.
Competing Applications

Al. Exemptions for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license 
applicant desiring to file a competing 
application must submit to the 
Commission, on or before the specified 
comment date for the particular 
application, either a competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to hie the competing license 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted.

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and
(c) (1982). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d).

A2. Applications for License—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either the 
competing application itself (see 18 CFR 
4.33 (a) and (d), and Part 16, where 
applicable) or a notice of intent (see 18 
CFR 4.33 (b) and (c)) to file a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or § § 4.101 to 4.104 
(1982).

A3. Public notice of the filing of the 
initial application, which has already 
been given, established the due date for 
filing competing applications or notices 
of intent. In accordance with the 
Commission’s regulations, no competing 
application for license, exemption or 
preliminary permit, or notices of intent 
to file competing applications, will be 
accepted for filing in response to this 
notice (see 18 CFR 4.30 to 4.33 or 
§ § 4.101 to 4.104 (1982), as appropriate). 
Any application for license or 
exemption from licensing, or notice of

intent to file a license or an exemption 
application, must be filed in accordance 
with the Commission’s regulations (see 
18 CFR 4.30 to 4.33 or §§4.104 (1982), as 
appropriate).
Preliminary Permits

A4a. Existing Dam or Natural Water 
Features Project—Anyone desiring to 
file a competing application for 
preliminary permit for a proposed 
project at an existing dam or natural 
water feature project, must submit the 
competing application to the 
Commission on or before 30-days after 
the specified comment date for the 
particular application (see 18 CFR 4.30 
to 4.33 (1982)). A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing.

A4b. No Existing Dam—Anyone 
desiring to file a competing application 
for preliminary ]>ermit for a proposed 
project where no dam exists or there are 
proposed to be major modifications, 
must submit to the Commission on or 
before the specified comment date for 
the particular application, the competing 
application itself, or a notice of intent to 
file such an application (see 18 CFR 4.30 
to 4.33 (1982)). '

A4c. The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before the specified comment date for 
the particular application. Any 
application for license or exemption 
from licensing must be filed in 
accordance with the Commission’s 
regulations (see 18 CFR 4.30 to 4.33 or 
§ § 4.101 to 4.104 (1982), as appropriate).

A4d. submission of a timely notice of 
intent to file an application for 
preliminary permit allows an interest 
person to file an acceptable competing 
application for preliminary permit no 
later than 60 days after the specified 
comment date for the particular 
application.

B. Comments, Protests, or Motions To 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, .211, .214 
(1982). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified

comment date for the particular 
application.

C. Filing and Service o f Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” or “MOTION TO 
INTERVENE”, as applicable and the 
Project Number of the particular 
application to which the filing is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room, 208RB at the above address. A 
copy of any notice of intent, competing 
application or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application.
Agency Comments

Dl. License applications (5 MW or 
less capacity)—Federal, State, and local 
agencies that receive this notice through 
direct mailing from the Commission are 
requested to provide comments pursuant 
to the Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, The National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made.

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives.

D2. Preliminary permit applications— 
Federal, State, and local agencies are 
invited to file comments on the 
described application. (A copy of the 
application may be obtained by 
agencies directly from the Applicant.) If 
an agency does not file comments within 
the time specified for filing comments, it 
will be presumed to have no comments. 
One copy of an agency’s comments must
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also be sent to the Applicant’s 
representatives.

D3a. Exemption applications (5 MW 
or less capacity)—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the State Fish and 
Game agency(ies) are requested, for the 
purposes set forth in Section 408 of the 
Act, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substative issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives.

D3b. Exemption applications 
(Conduit)—The U.S. Fish and Wildlife 
Service, The National Marine Fisheries 
Service, and the State Fish and Game 
agency(ies) are requested, for the 
purposes set forth in Section 30 of the 
Act, to file within 45 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments with 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s

comments must also be sent to the 
Applicant’s representatives.

Dated: December 13,1982.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-34291 Filed 12-16-82; 8:45 am]
BILLING CODE 6717-01-M

Office of the Secretary 

[D o cket No. E P -4 0 -8 2 -1 ]

Energy Emergency Preparedness
a g e n c y : Office of Environmental 
Protection, Safety, and Emergency 
Preparedness, DOE.
a c t io n : Notice of Availability of 
Reports.

SUMMARY: On August 3,1982, the 
President signed into law the Energy 
Emergency Preparedness Act of 1982 
(EEPA, the Act) (Pub. L. 97-229) (42 
U.S.C. 6202-6245). The Act, among other 
provisions, adopted a series of 
amendments to certain available legal 
authorities related to the International 
Energy Program, the Strategic Petroleum 
Reserve (SPR), and other emergency 
preparedness programs. It further 
prescribed a variety of actions to be 
pursued to include the preparation and 
submission to Congress of an SPR 
Drawdown Plan, an SPR Drawdown and 
Distribution Report, a Regional 
Petroleum Reserve Report, a Strategic 
Alcohol Fuel Reserve Report, and a 
report setting forth Comprehensive 
Energy Emergency Response 
Procedures. The latter three reports are 
due to the Congress on December 31, 
1982, and are being prepared.

The SPR Drawdown Plan and the SPR 
Drawdown and Distribution Report 
were due to the Congress on December
1,1982. The purpose of this Notice of 
Availability is to advise that the 
President has approved the documents, 
and forwarded them to the Congress on 
the prescribed date. Two other items 
were also made available on December
1. President Reagan transmitted to 
Congress the finding required by section 
4(a) of EEPA concerning the fill rate for 
the SPR. In addition, the DOE released a 
report entitled “Issues and Analysis on 
the Use of the SPR: Staff Paper on 
Department of Energy Approaches and 
Current Status of Studies” (DOE/EP- 
0075).

This Notice also summarizes the 
principal comments offered by the 
public in response to a Notice of Inquiry 
published in the Federal Register on 
September 29,1982 (47 FR 42801). That 
Notice solicited advice and comment

from the public with regard to each of 
the requirements set forth in the Act.
FOR FURTHER INFORMATION CONTACT: 
Ronald L. Winkler, U.S. Department of 
Energy, Deputy Assistant Secretary for 
Energy Emergencies, Forrestal Building, 
Room 3G-072 (Mail Stop EP-40), 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-2443.
SUPPLEMENTARY INFORMATION: I. 
Summary o f the SPR Drawdown Plan. 
Section 4(c) of the EEPA required that a 
new SPR Drawdown Plan be supplied to 
the Congress as a substitute for a Plan 
which has been in effect since 
November 15,1979. Under a provision of 
the Act, the new Plan (Amendment No. 
4) took immediate effect on the date it 
was transmitted to Congress.

The revised SPR Drawdown Plan 
(Amendment No. 4 to the SPR Plan) 
establishes new procedures for the 
drawdown, sale, and distribution of SPR 
oil in the event of a severe energy 
supply disruption, or to fullfill the 
obligations of the United States under 
the International Energy Program. The 
Plan is premised on the Administration’s 
commitment to unencumbered free 
market adjustments to an energy 
shortage as the most reliable means of 
rapidly and efficiently distributing SPR 
oil in the event of an energy emergency. 
Accordingly, SPR oil will be sold 
wherever practicable to the widest 
range of buyers through price 
competitive sales.

Key features of SPR Plan Amendment 
No. 4 include the following departures 
from the Plan it supplants:

(1) References to potential Federal 
allocation of petroleum resources have 
been excised to reflect the President’s 
rescission of petroleum allocation and 
price controls in January 1981, and the 
expiration of the Emergency Petroleum 
Allocation Act of 1974. This serves to 
buttress and underscore the 
Administration’s belief in the reliability 
and efficacy of free market adjustments 
to energy disruptions.

(2) The sale for those quantities of 
SPR oil which the President releases will 
be made at market prices. At least 90 
percent of the quantity sold in a given 
month will be sold on a price 
competitive basis, with awards going to 
the highest bidders.

(3) To further enhance the competitive 
character of SPR sales, the universe of 
buyers eligible to bid for SPR oil has 
been expanded to include all 
responsible buyers. The previous Plan 
had restricted the universe of eligible 
buyers to include only domestic refiners. 
The expansion of the buyer universe 
will be as large as possible to ensure the
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maximum efficient distribution of SPR 
oil. Nonetheless, an important 
consideration in the process of selling 
SPR oil will be an assurance that sale 
and delivery schedules can be met, and 
a standard sales agreement which must 
be signed by all bidders will include 
measures which will guarantee the 
financial and performance responsibility 
of successful bidders to pay for and take 
timely delivery of SPR oil.

(4) As a measure of last resort, the 
new Han permits the distribution of up 
to 10 percent of the volume of SPR oil 
released in any calendar month to 
specified buyers. Such directed 
distributions will be made in a manner 
determined by the Secretary of Energy. 
The price for such SPR oil will be the 
average price of SPR oil sold at the 
contemporaneous competitive sale, or at 
the most recent competitive sale, if no 
contemporaneous competitive sale is 
held. The Plan also provides for the 
temporary storage of SPR oil at SPR 
sites, where the Secretary of Energy 
deems this to be in the national interest.

II. Summary o f the SPR Drawdown 
and Distribution Report. Section 6(b) of 
the EEPA required that an SPR 
Drawdown and Distribution Report 
which addresses the basic procedures 
and policies governing the use of the 
SPR be supplied to the Congress. The 
Report serves as a companion document 
and supplement to the SPR Drawdown 
Plan.

The Report underscores the 
Administration’s policy of reliance on 
market mechanisms to distribute and 
price available petroleum supplies, 
including the SPR, during periods of 
disruption. It includes a summary of the 
legal authorities governing a SPR 
drawdown, a discussion of the 
objectives of SPR oil deployment, and a 
review of those factors which must be 
considered in making a SPR drawdown 
decision. Several illustrative scenarios 
are presented to indicate how various 
market factors may combine to 
influence a decision to deploy the SPR.

The Report also stresses the 
impracticability of establishing in 
advance any specific “trigger” or 
formula for a decision to use the SPR 
because of the wide and unpredictable 
range of conditions which may occur, 
and can only be known with clarity at 
the time of a supply disruption. The 
effects of such uncertainties on the 
decisionmaking process are addressed, 
as is an overview of contracting 
procedures for the sale of SPR oil.

Because of substantial changes in 
policies established by SPR Plan 
Amendment No. 4, current sales 
procedures are now being revised.

III. Summary o f Public Comments. As 
a consequence of the Notice of Inquiry 
published in the Federal Register on 
September 29,1982, 62 responses were 
received by the Department of Energy as 
of November 15,1982. The majority of 
comments were provided by the 
petroleum industry and State 
governments, with the balance of 
comments having been provided by 
various associations and private sector 
groups. Most of the comments related to 
the Strategic Petroleum Reserve and the 
conditions of its use, and these are 
summarized below. Although a 
summary of comments related to the 
Regional Petroleum Reserve, the 
Strategic Alcohol Fuel Reserve, and the 
Comprehensive Energy Emergency 
Response Procedures will be provided 
after these reports have been 
transmitted to the Congress, they are 
occasionally referenced below to afford 
an improved perspective on commentor 
views. The principal comments provided 
were as follows:

(1) Among the larger companies of the 
oil industry, only Ashland, Arco, and 
Sun cited the desirability for allocation 
and price controls for SPR sales during 
severe energy emergencies. The 
remainder, including the American 
Petroleum Institute (API), which 
represented an industry viewpoint, were 
in favor of maximum competitive free 
market operations. All would limit 
buyers to bona fide refiners except 
Getty, which called for inclusion of "all 
domestic enterprises.” All cited the need 
for flexibility in the timing and rate of a 
SPR drawdown except Getty, which 
recommended a 1 million barrel per day 
(MMBD) import shortfall trigger. The 
API also provided recommendations for 
greater Government and industry 
cooperation through the establishment 
of advisory groups, which may require 
additional antitrust and/or confliit-of- 
interest protection, and for the Federal 
preeemption of State emergency plans 
which may conflict with those of the 
Federal Government.

(2) Independent refiners called for 
some form of special treatment in the 
distribution of SPR oil, including SPR oil 
allocations or preferred access 
provisions for their use. They believe 
that the Federal Government should 
preempt cdnflicting State emergency 
plans, and that the SPR buyer universe 
of eligible bidders should be limited to 
refiners alone.

(3) Distributors, marketers, and 
importers called for the expansion of the 
buyer universe to include importers, 
special access to SPR oil for 
independents and importers, the 
preemption of conflicting State plans, 
the early use of SPR oil in an energy

emergency, and Government 
intervention to assure the equitable 
distribution of SPR oil to those in need.

(4) Most Government-related entities, 
including the States, the National 
Governors’ Association, and the 
Commonwealth of Puerto Rico, 
supported the establishment of Regional 
Petroleum Reserves. Most questioned 
the efficacy and equity of the free 
market in providing energy supplies to 
regions and certain individuals in the 
event of a severe energy supply 
shortage. Many recommended Federal 
intervention of some type in the 
marketplace in an emergency, and 
called for the establishment of such 
procedures as the standby allocation of 
SPR oil and, in some cases, even 
rationing. Puerto Rico was especially 
concerned about its unique and extreme 
dependency on foreign imports, and 
asserted that reliance on a free market 
approach to dealing with energy 
emergencies would result in shortages 
and shutdowns in the oil and 
petrochemical industries of the 
Commonwealth.

(5) Unrestrained free-market response 
in the event of an energy disruption was 
supported by petrochemical companies, 
the American Iron and Steel Institute 
(AISI), the U.S. Chamber of Commerce, 
and the Industrial Oil Consumers Group 
(IOCG), which includes, among others, 
ALCOA, General Motors, Bethlehem 
Steel, ARMCO, and U.S. Steel. Some 
emphasized the advantages of 
maintaining Presidential flexibility in 
selecting the rate and timing of a SPR 
drawdown during a shortage. The 
petrochemical respondents 
recommended expanding the SPR buyer 
universe to include all domestic buyers 
who are willing and able to process the 
oil received.

(6) To help assure that SPR oil reaches 
the marketplace rapidly in an 
emergency, the IOCG, supported by 
AISI, recommended monthly precrisis 
sales of rights to SPR oil. Actual 
distribution would occur only after a 
Presidential finding of a severe supply 
shortage, and would include up to 10 
percent of the SPR oil in storage. Only 
domestic refiners with operating 
capacity would be eligible, competitive 
bidding with no set-asides would 
prevail, and a defense override would 
be provided. The AISI would also set a 
price floor at the spot price plus a 
premium. In this way, the IOCG believes 
use of the SPR oil would result in rapid 
national supply enhancement, price 
containment, and increased public 
confidence in actions being undertaken 
by the Government to deal with a 
shortage.
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(7) The need for allocation priorities 
was strongly supported by the 
agriculture and food industry, the 
Vehicular Highway Transportation 
Industry, and Southern California 
Edison (SCE). Transportation companies 
were concerned with the confusion that 
might arise from differing State energy 
emergency plans, while the SCE 
supported the need for Regional 
Petroleum Reserves. The food industry 
respondents strongly pressed the 
argument that the food chain’s 
vulnerability and criticality made some 
sort of allocation for their purposes 
essential. They noted that they may be 
forced to seek Congressional legislation 
to ensure SPR supplies for the food 
industry if this guarantee were not 
forthcoming in the SPR Drawdown Plan.

(8) In general, the expansion of the 
buyer universe was supported by those 
advocating free market approaches to 
the sale of SPR oil, while most of those 
who advocated the allocation of SPR oil 
for specific buyers or purposes called for 
the restriction of buyer eligibility. 
Concerning the timing and drawdown 
rate of the SPR oil during an emergency, 
there appeared to be general agreement 
that a SPR oil drawdown should occur 
in the early stages of a disruption to 
have the maximum beneficial effect on 
supply enhancement, prices, and public 
confidence in the remedial measures 
being pursued by the Government and

- the private sector.
IV. All comments received with regard 

to the Notice of Inquiry from the public 
are available for public inspection in the 
DOE Reading Room, room IE-190, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C. 20585, 
between 8:00 a.m and 4:00 p.m., Monday 
through Friday. The docket number 
designation is “Energy Emergency 
Preparedness, Docket No. EP-40-82-T’

Copies of the SPR Drawdown Plan 
(DOE/EP-0073) and the SPR Drawdown 
and Distribution Report (DOE/EP-0074), 
as well as the Staff Paper (DOE/EP- 
0075) and the Presidential Finding, may 
be obtained by writing or contacting the 
DOE office of Public Affairs, Room IE- 
218 Forrestal Building, 1000 
Independence Avenue, SW.,
Washington, D.C. 20585; (202) 252-5568.

Dated: December 10,1982.
William A. Vaughan,
Assistant Secretary, Environmental 
Protection, Safety and Emergency 
Preparedness.
IFR Doc. B2-34250 Filed 12-16-82; 8:45 am}
BILLING CODE 6450-01-M

European Atomic Energy Community; 
Proposed Subsequent Arrangement

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of Austria 
Concerning Civil Uses of Atomic Energy, 
as amended.

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval of the 
following retransfer:

RTD/AT(EU)-59, from the Federal Republic 
of Germany to Austria, coated particles 
containing 2.80 grams of uranium, enriched to 
90% in U-235, for post-irradiation 
examination. It is planned to return this 
material to the Federal Republic of Germany 
for disposal following conclusion of these 
tests.

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security.

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice.

For the Department of Energy.
Dated: December 14,1982.

George Bradley,
Principal Deputy Assistant Secretary for 
International Affairs.
[FR Doc. 82-34302 Filed 12-16-82; 8:45 am]
BILLING CODE 6450-01-M

European Atomic Energy Community; 
Proposed Subsequent Arrangement '

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended.

The subsequent arrangements to be 
carried out under the above mentioned 
agreement involve approval of the 
following sales:

Contract Number S-EU-756, to 
Kemforschungsanlage Julich, the Federal 
Republic of Germany, 25 grams of natural

uranium, for use as standard reference 
material.

Contract Number S-EU-757, to the Central 
Bureau for Nuclear Measurements, Belgium,
0.002 grams of plutonium-244, 9.997 grams of 
plutonium-239, and 0.005 grams of uranium- 
233, for use as standard reference materials.

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security.

These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice.

For the Department of Energy.
Dated: December 14,1982.

George Bradley,
Principal Deputy Assistant Secretary for 
International Affairs.
[FR Doc. 82-34303 Filed 12-16-82; 8:45 am]
BILLING CODE 6450-01-M

Norway and Sweden; Proposed 
Subsequent Arrangement

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreements for Cooperation 
Between the Government of the United 
States of America and the Governments 
of Norway and Sweden Concerning 
Civil Uses of Atomic Energy^ as 
amended.

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval of the 
following retransfer:

RTD/NO (SWJ-13, from Sweden to 
Norway, uranium samples containing 8,000 
grams of uranium, enriched to an average of 
3.5% in U-235, for analysis of uranium 
content, enrichment, and rare earth metals. 
After completion of analyses, the material 
will be disposed of as waste.

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security.

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice.

For the Department of Energy.
Dated: December 14,1982.

George Bradley,
Principal Deputy Assistant Secretary for 
International Affairs.
[FR Doc. 82-34304 Filed 12-18-82; 8:45 am]
BILLING CODE 6450-01-M
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Sweden; Proposed Subsequent 
Arrangement

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Sweden Concerning Civil Uses of 
Atomic Energy, as amended.

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: Contract Number S-SW- 
60, to the Lunds Universitet, Lund, 
Sweden, 0.5 micrograms of thorium-229, 
to be used as a radiochemical 
determinant to measure thorium-230, 
thorium-228, and thorium-232 in 
environmental samples.

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security.

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice.

For the Department of Energy.
Dated: December 14,1982.

George Bradley,
Principal Deputy Assistant Secretary for 
International Affairs.
[FR Doc. 82-34305 Filed 12-18-82; 8:45 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION 
AGENCY
IO P TS -59111; T S H -F R L -2 2 7 1 -4 ]

Certain Chemicals; Premanufacture 
Exemption Applications
AGENCY: Environmental protection 
Agency (EPA). 
a c t io n : Notice.
s u m m a r y : EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5(a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA’s revised statement of interim 

-policy published in the Federal Register 
of November 7,1980 (45 FR 74378). This 
notice, issued under section 5(h)(6) of 
TSCA, announces receipt of two

applications for exemptions, provides a 
summary, and requests comments on the 
appropriateness of granting each of the 
exemptions.
d a t e : Written comments by: December
30,1982.
ADDRESS: Written comments, identified 
by the document control number 
*‘[OPTS-n59111]” and the specific TME 
number should be sent to: Document 
Control Officer (TS-793), Office of 
Pesticides and Toxic Substances, 
Management Support Division, 
Environmental Protection Agency, Rm. 
E-401,401M Street, SW., Washington, 
DC 20460.
FOR FURTHER INFORMATION CONTACT: 
Margaret Stasikowski, Acting Chief, 
Notice Review Branch, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216,401 M 
Street SW., Washington, DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107.
TME 83-14

Close o f Review Period. January 19, 
1983.

Manufacturer. Confidential.
Chemical. (G) Chlorinated, oleated, 

hydrocarbon polymer.
Use. Confidential. Prod, range: 

Confidential.
Toxicity Data. No data submitted.
Exposure. Clean out and disposal: 

dermal.
Environmental Release/Disposal. 

Release only by accidental spill. 
Disposal by RCRA (Resource 
Conservation and Recovery Act) 
approved methods.
TME 83-15

Close o f Review Period. January 22, 
1983.

Importer. Confidential.
Chemical. (G) (Substituted) 

anthracenylimino-(substituted) 
carbomonocyclic acid alkyl amine salt

Use/lmport. Confidential. The test 
marketing substance will be used in an 
open use that will release <  2 kg of the 
substance to the environment. Import 
range: Confidential.

Toxicity Data. Acute oral: >  8,000 
mg/kg; Irritation: Skin—Non-irritating, 
Eye—Non-irritating.

Exposure. Use: dermal, a maximum of 
5 workers, up to 2 hrs/da, up to 2 da/yr.

Environmental Release/Disposal.
Less than 2 kg/yr released to air.

Dated: December 10,1982.
Woodson W. Bercaw,
Acting Director, Management Support 
Division.
[FR Doc. 82-34287 Filed 12-16-82; 8:45 am] 
BILLING CODE 6560-50-M

[A -9 -F R L  2 2 6 9 -4 ]

Extension of Prevention of Significant 
Deterioration Permit for Arizona Public 
Services Company, Cholla Generating 
Station Unit No. 5.
AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice of Final Action on PSD 
Permit Extension. ;■

SUMMARY: On April 23,1981, the 
Arizona Public Services Company (APS) 
requested an extension until December 
31,1984 for the date by which 
construction must recommence for 
Cholla Unit No. 5 at the Cholla 
Generating Station, Navajo Colinty, 
Arizona. In the August 11,1982 Federal 
Register (47 FR 34854) EPA proposed to 
approve this extension request for Unit 
No. 5.
FOR FURTHER INFORMATION CONTACT: 
David Solomon, New Source Section (A- 
3-1), Air Operations Branch, 
Environmental Protection Agency, 
Region 9, 215 Fremont Street, San 
Francisco, CA 94105, telephone (415) 
974-8240.
d a t e : This action is effective February
15,1983.
SUPPLEMENTARY INFORMATION: On 
February 15,1978, the EPA granted APS 
a Prevention of Significant Deterioration 
(PSD) Approval to Construct (NSR 4-1- 
2, AZP 78-01) for Cholla Unit No. 5, a 
350 MW coal-fired steam-electric 
generating unit, at the Cholla Generating 
Station near Joseph City, Navajo 
County, Arizona. The Cholla Generating 
Station currently consists of one (1) 115 
MW unit, two (2) 250 MW units and one 
(1) 350 MW unit. All four units are coal 
fired and in operation. APS commenced 
construction pursuant to 40 CFR 
52.21(b)(8) on Cholla No. 5 on July 31, 
1978. The information provided to EPA 
by APS indicated that APS had entered 
into site-specific contracts, which could 
not be cancelled or modified without 
substantial loss, to undertake a program 
of construction of Cholla No. 5 to be 
completed within a reasonable time. 
APS temporarily suspended 
construction of Cholla No. 5 on August 
2,1978, and on December 12,1980 a 
termination notice was sent to the 
construction contractor. On April 23, 
1981 APS requested from EPA an
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extension of the period of time for which 
construction may be discontinued. The 
PSD regulations provide for a period of 
discontinued construction not to exceed 
eighteen months. A longer period of time 
would invalidate the PSD permit. The 
company requested that the permit 
remain valid until December 31,1984, by 
which time construction is scheduled to 
continue.

In its request to EPA the company 
stated that since the issuance of the PSD 
permit, due to unforeseen circumstances, 
peak load forecasts underwent some 
major revisions. The letter cites 
customer initiated reduction in electric 
consumption, economic uncertainties, 
reduced growth predictions for the state, 
a company initiated load management 
and energy conservation program and 
other factors relating to reduce demand. 
In support of it request the company 
noted adverse financial, environmental, 
scheduling and other impacts that would 
result from APS having to submit a new 
permit application for Cholla Unit No. 5.

EPA reviewed APS’s request and in 
the August 11,1982 Federal Register 
proposed to approve the extension 
provided prior to commencing 
construction APS (1) submits to EPA for 
approval a new Best Available Control 
Technology (BACT) analysis for Cholla 
No, 5 at least as stringent as the existing 
permit and NSPS Subpart Da, and (2) 
reaffirm its commitment to begin 
construction by December 31,1984 
should any other major source express 
an interest in constructing in the impact 
area, but would be limited by the 
available increment. In that Federal 
Register Notice EPA states that the 
unforseen reduction in consumer 
demand is sufficient justification for an 
extension of the construction 
discontinuance period. EPA believed it 
would be unwise to require the company 
to proceed with construction absent the 
need for additional electrical capacity.
At the same time, EPA believes that as 
long as APS remains committed to 
proceeding with the construction, it 
would be wasteful of both the 
company’s and the Agency’s resources 
to invalidate the company’s present PSD 
permit and require another PSD review 
of the project prior to December 31,1984. 
This is especially true since APS must 
update Cholla No. 5 BACT to conform 
with the most current standards and will 
be held accountable should increment 
consumption in the area become a 
problem.

A thirty day public comment period 
was provided for interested parties to 
comment on EPA’s proposed approval. 
Comments were specifically solicited 
from the State of Arizona as to the

appropriateness of the proposed 
extension since it affects the use of the 
PSD increment. EPA received one 
comment on its proposed approval 
submitted by the Arizona Department of 
Health Services (ADHS). ADHS agreed 
with the extension until December 31, 
1984 provided they are furnished a copy 
of the new BACT analysis for comment 
and approval, and are also furnished a 
copy of APS’s reaffirmed commitment to 
begin construction by December 31,
1984.

EPA has reviewed the comments 
received and has determined that the 
extension requested by APS for 
construction of Unit No. 5 is acceptable. 
Therefore, EPA approves the extension 
request. Construction of APS’s Cholla 
Unit No. 5 must commence by December
31,1984. Furthermore, prior to 
commencement of construction, APS 
must (1) submit to EPA and ADHS for 
approval a new BACT analysis for 
Cholla No. 5 at least as stringent as the 
existing permit and NSPS subpart Da, 
and (2) reaffirm its commitment to begin 
construction by December 31,1984 
should any other major source express 
an interest in constructing in the impact 
area, but would be limited by the 
available increment.

Today’s action may be considered 
final agency action on the extension 
request submitted by APS. Under 
Section 307(b)(1) of the Clean Air Act, 
judicial review of this action is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit on or before 
February 15,1983. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements.

Dated: December 7,1982.
Sonia F. Crow,
Regional Administrator.
[FR Doc. 82-34288 Filed 12-18-82; 8:45 am]
BILLING CODE 6560-50-M

[ER-FRL-2271-5]

Agency Statements
Availability of Environmental Impact 
Statements Filed Dec. 6 Through Dec. 10, 
1982 Pursuant to 40 CFR Part 1506.9
RESPONSIBLE AGENCY: Office of Federal 
Activities, General Information, 382- 
5075 or 382-5076
Corps of Engineers:

EIS No. 820788, Draft, COE, LA, PRO, 
Terrebonne Parish Forced Drainage 
System, Construction, Permit, Due: Jan.
31,1983.

EIS No. 820789, Final, COE, OH, Fairfield/ 
Pleasant Run Water Resources 
Development Hamilton/Butler Co., Due: 
Jan. 17,1983.

Department of Interior:
EIS No. 820792, Draft, IBR, SEV, MT, WY, 

PRO, Yellowtail-Boysen Reservoirs 
Industrial Water Service Plan, Due: Feb.
7,1983.

EIS No. 820794, Final, MMS, SEV, ATL,
1983 OCS, Oil and Gas Lease Sale #76, 
Mid-Atlantic, Due: Jan. 17,1983.

Department of Transportation:
EIS No. 820793, Draft, FHW, IL, Windsor 

Rd., Construction, Mattis Ave. to Phila 
Rd., Champaign County, Due: Feb. 1,
1983.

EIS No. 820790, Draft, FHW, PA, Vine 
Street Improvement, 17th Street to 1-95, 
Philadelphia County, Due: Feb. 15,1983.

EIS No. 820786, Final, FHW, SEV, ND, MT, 
Mondak Bridge Construction, ND-1804 to 
ND-58, Missouri River, Due: Jan. 17,1983.

EIS No. 820785, Final, FHW, OR, Coalbank 
Slough Bridge/Oregon Coast Hwy./OR- 
101 Replacement, Coos Co., Due: Jan. 17, 
1983.

EIS No. 820787, Final, FHW, WI, WI-29 
Improvement, CTS-S to Deerbrook Lane, 
Marathon County, Due: Jan. 17,1983.

EIS No. 820784, DSuppl, FHW, MD, 1-83 
Corridor Improvements, Gay Street to I- 
95, Baltimore County, Due: Jan. 31,1983.

EIS No. 820791, DSuppl, FHW, PA, 1-279,
Ft. Duquesne Bridge to 1-79 & 1-579, 
Crosstown Blvd. to 1-279, Due: Feb. 13, 
1983.

Environmental Protection Agency:
EIS No. 820782, Draft, EPA, REG, Synthetic 

Fiber Production Facilities, Emissions, 
Standards, Due: Feb. 11,1983.

Department of Agriculture:
EIS No. 820783, Draft, AFS, SEV, NM, AZ, 

Coronado National Forest, Land and 
Resource Management Plan, Due: Mar.
11,1983.

Amended Notices:
EIS No. 820758, Draft, SCS, AR, Larkin 

Creek Watershed Flood Protection Plan, 
Lee & St. Francis Cos. ‘Published FR 12/ 
03/83—Review period reestablished due 
to noncompletion of distribution, Due:
Jan. 31,1983.*

EIS No. 820772, Final, FHW, OR, SW 185th 
Ave./Tualatin Valley Highway 
Intersection Improvement. ‘Published FR 
12/10/82—Incorrect due date, Due: Jan. 7, 
1983.*

Dated: December 14,1982.
Louis J. Cordia,
Acting Director Office of Federal Activities.
[FR Doc. 82-34293 Filed 12-16-82; 8:45 am]
BILLING CODE 6560-50-M

[Docket No. ECAO-CD-81-2; ORD-FRL 
2269-8]

Air Quality Criteria Document for Lead; 
Public Meeting
a g e n c y : Environmental Protection 
Agency.
a c t io n : Notice of public meeting.
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s u m m a r y : A series of preliminary peer- 
review workshops will be held in 
Research Triangle Park, North Carolina 
on January 18-19-20,1983 to facilitate 
scientific and technical evaluation of 
some of the working draft chapters of 
the Air Quality Criteria Document for 
Lead. These workshops, which will be 
held in the main auditorium of the 
National Institute of Environmental 
Health Sciences (South Campus) in 
Research Triangle Park, N.C., will begin 
at 8:30 a.m. on Tuesday, January 18, with 
discussions of the effects of lead on the 
nervous, hematopoetic, renal, and other 
organ systems. This workshop is 
expected to end at 5:30 p.m., as are all 
the others. The workshop convening at 
8:30 a.m. on Wednesday, January 19, 
will cover environmental concentrations 
and potential exposures and the 
epidemiological assessment of such 
exposures. The workshop beginning at 
8:30 a.m. on Thursday, January 20, will 
complete discussions of the 
epidemiological assessment of the 
effects of lead exposure and take up the 
subject of risk evaluation based on 
these assessments. The public is invited 
to attend as observers.
FOR FURTHER INFORMATION CONTACT:
Dr. David Weil, Project Manager, 
Environmental Criteria and Assessment 
Office, MD-52, U.S. Environmental 
Protection Agency, Research Triangle 
Park, N.C. 27711, telephone: 919/541- 
4163.
SUPPLEMENTARY INFORMATION: The 
existing Air Quality Criteria Document 
for Lead (EPA-600/8-77-017) is being 
updated and revised pursuant to 
Sections 108 and 109 of the Clean Air 
Act, as amended, 42 U.S.C. § § 7408 and 
7409, and will be used as a basis for the 
review and, as appropriate, revision of 
the National Ambient Air Quality 
Standard (NAAQS) for lead. As part of 
this process, EPA is assembling a panel 
consisting of its consulting authors and 
contributors, EPA personnel and other 
scientific and technically qualified 
persons selected by EPA to discuss the 
proposed revisions and suggest ways of 
resolving outstanding issues.

Subsequent to these workshops, 
revisions of the draft Air Quality 
Criteria Document for Lead will be 
made and the document released as an 
External Review Draft sometime in 
March or April, 1983. This External 
Review draft will be available for public 
comment during a 90-day period 
immediately following that release. In 
order to obtain a single copy of the 
External Review Draft as soon as it is 
available, interested parties should 
write to ORD Publications (Lead Doc),

P.O. Box 14189, Cincinnati, Ohio 45214 
at this time and provide their mailing 
addresses. Further instructions 
regarding the External Review Draft and 
its subsequent public comment period 
will be forthcoming in a Federal Register 
announcement of its release,

Persons wishing to attend the 
upcoming January 18-20,1983, 
workshops as observers should contact 
David Weil (see “Further Information” 
above). Copies of the draft chapters to 
be discussed will be provided at the 
meeting to such observers, who will 
have an opportunity to make brief oral 
statements should they so desire. Ample 
opportunity for public review of the 
revised chapters and submission of 
written comments will be provided 
when the first external review draft of 
the entire document is submitted for 
EPA Science Advisory Board review.

Detailed notes of the meeting will be 
kept by EPA, containing an accurate 
summary of key matters discussed and 
conclusions reached. These notes, 
preliminary chapter drafts discussed at 
the meeting, and other materials 
provided for or produced collectively at 
the meeting will be included in the 
docket established for the review of the 
lead document (Docket No. ECAO-CD- 
81-2). The docket is available for 
inspection and copying between the 
hours of 8:00 a.m. and 4:00 p.m. at EPA 
headquarters in the Central Docket 
Section (A-130), Gallery 1, West Tower, 
Waterside Mall, 401 “M” Street, SW., 
Washington, D.C. 20460.

Dated: December 3,1982.
Courtney Riordan,
Acting Assistant Administrator for Research 
and Development (RD-672).
[FR Doc. 82-34286 Filed 12-18-82; 8c45 am}
BILUNG CODE 6560-50-M

[SAB-FRL 2269-7]

Science Advisory Board Executive 
Committee, Open Meeting

Under Pub. L. 92-463, notice if hereby 
given of a meeting of the Executive 
Committee of the Science Advisory 
Board. The meeting will be held January 
5-6,1983 starting at 9:15 a.m. in Room 
1101 West Tower, EPA Headquarters, 
401 M Street, SW, Washington, D.C.

The major purpose of the meeting is to 
enable the Committee to provide its 
advice and comment to EPA on 
Research Outlook 1983, the annual 
update of the Agency’s five-year 
research and development plan. The 
Committee will also discuss plans for 
the review of the Agency’s Program 
Integration Project, hear reports of

standing committees of the Board, as 
well as other issues of member interest.

The meeting is open to the public. Any 
member of the public wishing to obtain 
information or participate should 
contract Terry F. Yosie (202) 382-4126 by 
close of business December 29,1982. 
Terry F. Yosie,
Acting Staff Director, Science Advisory 
Board.
December 10,1982.
[FR Doc. 82-34294 Filed 12-18-82; 8:45 am]

BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS 
COMMISSION

Reconsideration Sought on 
Amendment of § 61.38 of The Rules

Notice is hereby given of the receipt of 
a petition for reconsideration of an 
October 8,1982, Memorandum Opinion 
and Order (FCC 82-436, mimeo 32190) 
amending § 61.38 of the rules.

The petition for reconsideration was 
filed by Satellite Business Systems and 
is available for inspection at the 
Commission’s Offices, Room 520 at 1919 
M Street, NW„ Washington, D.C. 20554, 
(202) 632-6917.
Federal Communications Commission. 
William J. Tricarico,
Secretary.
December 9,1982.
[FR- Doc. 82-34172 Filed 13-16-82; 8:45 am]

BILLING CODE 6712-01-M

FEDERAL HOME LOAN BANK BOARD

Community Federal Savings and Loan 
Association (Hialeah, Fla.); 
Reappointment of Conservator

Notice is hereby given that, pursuant 
to the authority contained in section 
5(d)(6)(A) of the Home Owners’ Loan 
Act of 1933, as amended (12 U.S.C. 
1464(d)(6)(A) (1976)}, the Federal Home 
Loan Bank Board reappointed William 
F. Andrews as conservator of 
Community Federal Savings and Loan 
Association, Hialeah, Florida, effective 
as of December 14,1982.

Dated: December 14,1982.
By the Federal Home Loan Bank Board. 

Gregory B. Smith,
Acting Secretary.
[FR Doe. 82-34328 Filed 12-16-82; 8:45 am]

BILLING CODE 6 7 2 0 -0 1-M
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FEDERAL MARITIME COMMISSION 

[Docket No. 82-57]

Clark International Marketing S.A., a 
Division of Clark Equipment Co. v. 
Venezuelan Line; Filing of Complaint 
and Assignment

Notice is given that a complaint filed 
by Clark International Marketing S.A., a 
division of Clark Equipment Company 
against Venezuelan Line was served 
December 7,1982. Complainant alleges 
that respondent has subjected it to an 
overcharge of rates for ocean 
transportation in violation of section 
18(b)(3) of the Shipping Act, 1916.

This proceeding has been assigned to 
Administrative Law Judge Charles E. 
Morgan. Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record.
Francis C. Humey,
Secretary.
|FR Doc. 82-34228 Filed 12-16-82; 8:45 am]

BILLING CODE 6730-01-M

[Docket No. 82-59]

General Electric Co. v. Moller 
Steamship Co., Inc.; Filing of 
Complaint and Assignment

Notice is given that a complaint filed 
by General Electric Company against 
Moller Steamship Company, Inc. was 
served December 10,1982. Complainant 
alleges that respondent has subjected it 
to excessive charges for ocean freight.

This proceeding has been assigned to 
Administrative Law Judge Charles E. 
Morgan, Hearing in this matter, if any is 
held, shall commence within the time 
limitations prescribed in 46 CFR 502.61. 
The hearing shall include oral testimony 
and cross-examination in the discretion 
of the presiding officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions or other 
documents or that the nature of the 
matter in issue is such that on oral 
hearing and cross-examination are

necessary for the development of an 
adequate record.
Francis C. Humey,
Secretary.
[FR Doc. 82-34229 Filed 12-16-82; 8:45 am]
BILLING CODE 6730-01-M

GENERAL SERVICES 
ADMINISTRATION

Change in Office Names and 
Addresses

In furtherance of GSA’s continuing 
program to reduce office space and to 
consolidate related functions, on 
September 28,1982, the Transportation 
and Public Utilities Service (TPUS) and 
the Office of Personal Property (DP), 
Federal Property Resources Service 
(FPRS), were abolished. The TPUS 
functions of freight transportation, 
traffic management, travel services, fleet 
management, interagency motor pools 
and automotive contracting and the 
FPRS functions of personal property 
utilization and disposal, together with 
their respective staffs, were transferred 
to the new Office of Personal Property 
(OPP), General Services Administration.

These offices were moved to Crystal 
Mall Building 4,1941 Jefferson Davis 
Highway, Arlington, Va.

The old office names and the 
corresponding new OPP office names 
and room and telephone numbers are as 
follows:

Old office names New OPP office names, 
room and telephone numbers

Office of Transportation and 
Travel Management and 
Office of Motor Equipment. 

Office of Automotive Man­
agement.

Office of Personal Property..

Office of Transportation (YT), 
Room 412, Telephone; 
(703) 557-1273.

Automotive Commodity 
Center (YA), Room 420, 
Telephone: (703) 557-
0473.

Office of Property Manage­
ment (YM), Room 1019, 
Telephone: (703) 557-
1240.

Dated: December 3,1982.
L. L. Mitchell,
Assistant Administrator for Personal 
Property.
[FR Doc. 82-34265 Filed 12-16-82; 8:45 am] 
BILLING CODE 6820-AM-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

Advisory Committee; Meeting 
a g e n c y : Food and Drug Administration. 
a c t io n : Notice.

s u m m a r y : This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also sets forth a summary of the 
procedures governing committee 
meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees and is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) relating to 
advisory committees. The following 
advisory committee meeting is 
announced:
Vaccines and Related Biological 
Products Advisory Committee

Date, time, and place. January 20 and 
21, 9 a.m., Rm. 121, Bldg. 29, 8800 
Rockville Pike, Bethesda, MD.

Type o f meeting and contact person. 
Open public hearing, January 20, 9:05 
a.m. to 10:05 a.m., unless public 
participation does not occur or last that 
long; open committee discussion, 10:05 
a.m. to 11:30 a.m.; closed committee 
deliberations, 11:30 a.m. to 4:30 p.m.; 
open committee discussion, January 21,
9 a.m. to 4 p.m.; closed committee 
deliberations, 4 p.m. to 4:45 p.m.; Jack 
Gertzog, Office of Biologies, National 
Center for Drugs and Biologies (HFN-6), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-5455.

General function o f the committee. 
The committee reviews and evaluates 
data on the safety and effectiveness of 
vaccines and related biological products 
intended for use in the diagnosis, 
prevention, or treatment of human 
diseases.

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing on issues pending before the 
committee.

Open committee discussion. The 
committee will discuss procedures for 
review of the Office of Biologies 
research program and will review a 
number of Category IIIA products which 
are to be reclassified in accordance with 
the final rule published in the Federal 
Register of October 5,1982 (47 FR 
44062).

Closed committee deliberations. The 
committee will discuss trade secret or 
confidential commercial information 
relevant to pending license applications. 
This portion of the meeting will be 
closed to permit discussion of this 
information (5 U.S.C. 552b(c)(4)).
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Ophthalmic Device Section of the 
Ophthalmic; Ear, Nose, Throat; and 
Dental Devices Panel

Date, time, and place. January 27 and 
28, 9 a.m., Auditorium, 200 Independence 
Ave. SW., Washington, DC.

Type o f  meeting and contact person. 
Open public hearing, January 27, 9 a.m. 
to 10 a.m.; open committee discussion,
10 a.m. to 1 p.m.; closed committee 
deliberations, 2 p.m. to 5 p.m.; open 
public hearing, January 2$ 9 a.m. to 10 
a.m.; open committee discussion, 10 a.m. 
to 1 p.m.; closed committee 
deliberations, 2 p.m. to 3 p.m.; open 
committee discussion, 3 p.m. to 5 p.m.;
Dr. George C. Murray, National Center 
for Devices and Radiological Health 
(HFK-460), Food and Drug 
Administration, 8757 Georgia Ave.,
Silver Spring, MD 20910, 301-427-7940.

General function o f  committee. The 
Committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. The Committee also reviews 
data on new devices and makes 
recommendations regarding their Safety 
and effectiveness and their suitability 
for marketing.

Agenda—Open pu blic hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. Those desiring to make 
formal presentations should notify the 
executive secretary before January 12, 
1983, and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments.

Open com m ittee discussion . On ,
January 27, the Committee will discuss 
general issues relating to approvals of 
premarket approval applications 
(PMA’s) for intraocular lenses (IOL’s) 
and specific PMA’s for IOL’s. If 
discussion of all pertinent IOL issues is 
not completed, discussion will be 
continued the following day. On January 
28, the Committee may discuss PMA’s or 
general issues relating to contact lenses 
or other ophthalmic products.

Closed com mittee deliberations. On 
January 27 and 28, the Committee will 
conduct reviews of PMA’s for IOL 
applications. On January 28, the 
Committee may also discuss trade 
secret or confidential commercial 
information relevant to PMA’s for 
contact lens products. These portions of 
the meeting will be closed to permit

discussion of this information (5 U.S.C, 
552b(c)(4)).

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above.

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work.

Meetings of advisory committees shall 
be conducted, insofar as is practical, m 
accordance with the agenda published „ 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting.

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman’s discretion.

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion.

A list of committee members and 
summary minutes of meetings may be 
requested from the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
between 9 a.m. and 4 p.m., Monday 
through Friday. The FDA regulations 
relating to public advisory committees 
may be found in 21 CFR Part 14.

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated in 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as

amended by the Government in the 
Sunshine Act (Pub. L  94-409), permits 
such closed advisory committee 
meetings in certain circumstances.
Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes.

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential; information of a personal 
nature, disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 
compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters.

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
documents, but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters involving 
investigatory files compiled for law 
enforcement purposes; and review of 
matters, such as personnel records or 
individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy.

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices; consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed drugs and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and, notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing.
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Dated: December 9,1982. 
Arthur Hull Hayes, Jr., 
Commissioner of Food and Drugs.
|FR Doc. 82-34093 Filed 12-16-82; 8:45 am] 
BILLING CODE 4160-01-M

[Docket No. 82M-0366]

Bausch & Lomb Optics Center; 
Premarket Approval of SOFLENS® 
(Polymacon) Bifocal Contact Lens 
P.A.1™ Lens Series
AGENCY: Food and Drug Administration. 
action: Notice.

s u m m a r y : The Food and Drug 
Administration (FDA) is announcing 
approval of the supplemental 
application for premarket approval 
under the Medical Device Amendments 
of 1976 of the SOFLENS® (polymacon) 
Bifocal Contact Lens P.A.l™ Lens Series 
sponsored by Bausch & Lomb Optics 
Center, Rochester, NY. After reviewing 
the recommendation of the Ophthalmic 
Device Section of the Ophthalmic; Ear, 
Nose, and Throat; and Dental Devices 
Panel, FDA notified the sponsor that the 
application was approved because the 
device had been shown to be safe and 
effective for use as recommended in the 
submitted labeling. 
date: Petitions for administrative 
review by January 17,1983.
ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT.* 
Charles Kyper, National Center for 
Devices and Radiological Health (HFK- 
402), Food and Drug Administration,
8757 Georgia Ave., Silver Spring, MD 
20910; 301-427-7445.
SUPPLEMENTARY INFORMATION: On 
January 26,1982, Bausch & Lomb Optics 
Center, Rochester, NY, submitted to 
FDA a supplemental application for 
premarket approval of the SOFLENS® 
(polymacon) Bifocal Contact Lens 
P.A.lrW Lens Series for daily wear by 
not-aphakic hyperopic and myopic 
presbyopic persons with nondiseased 
eyes who require up to 2.00 diopters (D) 
of refractive add. The lens is available 
in the power range of —4.00 D to +2.00 
D and provides a nominal 1.50 D of 
refractive add. The application was 
reviewed by the Ophthalmic Device 
Section of the Ophthalmic; Ear, Nose, 
and Throat; and Dental Devices Panel, 
an FDA advisory committee, which 
recommended approval of the 
application. On November 16,1982, FDA

approved the application by a letter to 
the sponsor from the Associate Director 
for Device Evaluation of the Office of 
Medical Devices.

Before enactment of the medical 
Device Amendments of 1976 (the 
amendments) (Pub. L. 94-295, 90 Stat. 
539-583), soft contact lenses and 
solutions were regulated as new drugs. 
Because the amendments broadened the 
definition of the term “device” in section 
201(h) of the Federal Food, Drug, and 
Cosmetic Act (the act) (21 U.S.C. 321(h)), 
soft contact lenses and solutions are 
now regulated as class III devices 
(premarket approval). As FDA 
explained in a notice published in the 
Federal Register of December 16,1977 
(42 FR 63472), the amendments provide 
transitional provisions to ensure 
continuation of premarket approval % 
requirements for class III devices 
formerly regulated as new drugs. 
Furthermore, FDA requires, as a 
condition to approval, that sponsors of 
applications and supplemental 
applications for premarket approval of 
soft contact lenses or solutions comply 
with the records and reports provisions 
of Part 310 (21 CFR Part 310), Subpart D, 
until these provisions are replaced by 
similar requirements under the 
amendments.

A summary of the safety and 
effectiveness data on which FDA’s 
approval is based is on file with the 
Dockets Management Branch (address 
above), and is available upon request 
from that office. A copy of all approved 
final labeling is available for public 
inspection at the Office of Medical 
Devices—contact Charles Kyper (HFK- 
402), address above. Requests should be 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document.

The labeling of approved soft contact 
lenses states that the lenses are to be 
used only with certain solutions for 
disinfection and other purposes. The 
restrictive labeling informs new users 
that they must avoid using certain 
products, such as solutions intended for 
use with hard contact lenses. However, 
the restrictive labeling needs to be 
updated periodically to refer to new lens 
solutions that FDA approves for use 
with approved contact lenses. A sponsor 
who fails to update the restrictive 
labeling may violate the misbranding 
provisions of section 502 of the act (21 
U.S.C. 352) as well as the Federal Trade 
Commission Act (15 U.S.C. 41-58), as 
amended by the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act (Pub. L  93-637). 
Furthermore, failure to update restrictive 
labeling to refer to new solutions that

may be used with an approved lens may 
be grounds for withdrawing approval of 
the application for the lens under 
section 515(e)(1)(F) of the act (21 U.S.C. s 
360e(e)(l)(F)). Accordingly, whenever 
FDA publishes a notice in the Federal 
Register of the agency’s approval of a 
new solution for use with an approved 
lens, the sponsor of the lens shall correct 
its labeling to refer to the new solution 
at the next printing or at any other time 
FDA prescribes by letter to the sponsor.
Opportunity for Administrative Review

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)), for 
administrative review of FDA’s decision 
to approve this supplemental 
application. A petitioner may request 
either a formal hearing under Part 12 (21 
CFR Part 12) of FDA’s administrative 
practices and procedures regulations or 
a review of the application and FDA’s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration of FDA action under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issues 
to be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details.

Petitioners may, at any time on or 
before January 17,1983, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday.

Dated: December 9,1982.
William F. Randolph,
Acting Associate Commissioner for 
Regulatory Affairs.
[FR Doc. 82-34094 Filed 12-16-62; 8:45 am]

BILLING CODE 4160-01-M
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[D o cket N o. 82F -0349

CaSgon Corp.; Filing of Food Additive 
Petition
AGENCY: Food and Drug Administration. 
a c t io n : Notice.
SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Calgon Corp. has filed a petition 
proposing that the food additive 
regulations be amended to provide for 
the safe use of copolymers of 
diallyldimethylammonium chloride and 
acrylamide as a retention and/or 
drainage aid employed in the 
manufacture of paper and paperboard 
intended to contact food.
FOR FURTHER INFORMATION CONTACT:
Vir Anand, Bureau of Foods (HFF-334), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5690.
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 3B3677) has been filed by 
Calgon Corp., Calgon Center, Box 1346, 
Pittsburgh, PA 15230, proposing that 
§ 176.170(a)(5) (21 CFR 176.170(a)(5)) be 
amended by broadening the weight ratio 
specification of the monomers in the 
substance "Diallyldimethylammonium 
chloride with acrylamide,” listed 
therein, from a fixed 50-50 ratio to a 
range of ratios where the maximum 
weight percent of either 
diallyldimethylammonium chloride or 
acrylamide does not exceed 85 percent.

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742).

Dated: December 12,1982.
Sanford A. Miller,
Director, Bureau of Foods.
[FR D oc. 82-34096 F iled  12-16-82; 8:45 am}

BILLING CODE 4160-01-M

Consumer Participation; Open Meeting 
a g e n c y : Food and Drug Administration. 
a c t io n : Notice.
s u m m a r y : The Food and Drug 
Administration (FDA) is announcing the 
following consumer exchange meeting: 
Dallas District Office, chaired by James
E. Anderson, District Director.

DATE: Tuesday, January 11,1983, 5:30 
p.m. to 7:30 p.m.
ADDRESS: Downstairs Meeting Room, 
Ramada Inn, Texarkana, TX.
FOR FURTHER INFORMATION CONTACT: 
Hazel L. Wallace, Consumer Affairs 
Officer, Food and Drug Administration, 
Dallas District, 1200 Main Tower, Rm. 
1545, Dallas, TX 75202; 214-767-5433. 
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance understanding and exchange 
information between local consumers 
and FDA’s District Offices, and to 
contribute to the agency’s policymaking 
decisions on vital issues.

Dated: December 10,1982.
William F. Randolph,
Acting Associate Commissioner for 
Regulatory Affairs.
[FR Dog. 82-34095 F iled  12-16-82; 8:45 am}

BILLING CODE 4160-01-M

[D o cket No. 82 F -0 347 ]

Ciba-Geigy Corp.; Filing of Food 
Additive Petition
AGENCY: Food and Drug Administration. 
a c t io n : Notice.

SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that the Ciba-Geigy Corp. has filed a 
petition proposing that the food additive 
regulations be amended to provide for 
the expanded use of calcium 
bis[monoethyl(3,5-di-£eri-butyl-4- 
hydroxybenzyl)phosphonate] as an 
antioxidant and stabilizer for 
polypropylene, high-density 
polyethylene and other olefin polymers 
intended for food-contact applications 
without use temperature limitations.
FOR FURTHER INFORMATION CONTACT: 
Julia L. Ho, Bureau of Foods (HFF-334), 
Food and Drug Administration, 200 C 
St., SW., Washington, DC 20204, 202- 
472-5690.
SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP 2B3668) has been filed by 
Ciba-Geigy Corp., Three Skyline Dr., 
Hawthorne, NY 10532, proposing that 
Part 178 (21 CFR Part 178) of the food 
additive regulations be amended to 
provide for the expanded use of calcium 
bis [monoethy I(3,5-di-teri-buty 1-4- 
hydroxybenzyi)phosphonate] as an 
antioxidant and stabilizer for 
polypropylene, high-density 
polyethylene complying with

§ 177.1520(c) items 2.1, 2.2 and 2.3 and 
olefin copolymers complying with 
§ 177.1520(c) items 3.1 and 3.2, intended 
for food-contact applications without 
use temperature limitations.

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, between 9 a.m. and 4 p.m., 
Monday through Friday.

Dated: December 6,1982.
Sanford A. Miller,
Director, Bureau of Foods.
[FR D oc. 82-34256 F iled  12-16-82; 8:45 am}

BILLING CODE 4160-01-M

[F D A -2 2 5 -8 2 -8 4 0 0 ]

Memorandum of Understanding With 
the Veterans Administration
a g e n c y : Food and Drug Administration. 
a c t io n : Notice.

s u m m a r y : The Food and Drug 
Administration (FDA) has executed a 
memorandum of understanding with the 
Veterans Administration. The purpose 
of the understanding is to facilitate 
communication and encourage effective 
cooperation in the area of clinical 
research with investigational new drugs 
and medical devices, including 
biologicals.
EFFECTIVE DATE: August 20,1982.
FOR FURTHER INFORMATION CONTACT: 
Walter J. Kustka, Intergovernmental and 
Industry Affairs Staff (HFC-50), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
1580.
SUPPLEMENTARY INFORMATION: In 
accordance with § 20.108(c) (21 CFR 
20.108(c)) stating that all agreements and 
memoranda of understanding between 
FDA and others shall be published in 
the Federal Register, the agency is 
publishing the following memorandum 
of understanding:
Memorandum of Understanding Between 
Veterans Administration and the U.S. 
Department of Health and Human Services, 
Food and Drug Administration
I. Purpose

The purpose of this Memorandum of 
Understanding is to identify specific 
responsibilities of the Veterans
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Administration (VA) and the Food and Drug 
Administration (FDA) to facilitate 
communication and encourage effective 
cooperation between the agencies in the area 
of clinical research with investigational new 
drugs and medical devices, including 
biologicals.
II. Background

In 1977, in response to a congressional 
directive, FDA developed a program to 
assure the quality of bioresearch data 
intended to support the approval of new 
drugs, biologicals, and medical devices. 
Regulations were subsequently proposed, 
clarifying existing regulations and elucidating 
the responsibilities of investigators in 
conducting clinical trials.

The main objectives of the clinical 
investigator program are to assure protection 
of investigational subjects; to assess through 
audit procedures, whether data submitted to FDA in specific studies are valid; and to 
determine the state of compliance of clinical 
investigators with the regulations. The FDA 
has applied the same standards of 
performance to Federal institutions and 
Government employees as has been applied 
to private industry.
III. FDA’s ResponsibilitiesA. FDA will provide the VA project officer 
with a list of VA clinical investigators FDA 
intends to inspect during a given fiscal 
quarter.

B. FDA will notify the Medical Center 
Director at the VA Medical Center employing 
the investigator to be inspected to make 
suitable arrangements for the inspection.C. Following the inspection, FDA will make 
available to the VA project officer and the VA Medical Center Director a copy of any 
correspondence to the clinical investigator 
and, upon request, will make available to the VA project officer specific inspection reports 
and bureau reviews pertaining to VA c l in ic a l  
investigators.

D. FDA will advise the VA, through thif 
project officer, of any violative findings 
resulting from investigations into the 
performance of clinical investigtors employed 
by the VA, and will provide copies of any 
correspondence associated with a regulatory 
action.
IV. VA’s ResponsibilitiesA. VA Central Office Research and Development will notify VA medical center 
directors of scheduled visits by FDA 
investigators in order to facilitate audits of 
studies of investigational new drugs and 
medical devices being conducted at VA 
facilities by VA investigators.

B. The VA will facilitate access to 
administrative records and patient medical 
records associated with any investigational 
new drug and device research subject to FDA 
regulations and will also provide copies of 
those records upon the official request of an 
FDA investigator. Access to these records is 
authorized under the Privacy Act of 1974 (5 U.S.C. 552a(b) (3) and (7)) and the VA 
confidentiality statutes (38 U.S.C. 3301(b)(3)), 38 U.S.C. 3305(b)(1)(C) and 38 U.S.C. 4132(b)(2)(B)). FDA personnel accessing drug, 
alcohol and sickle cell anemia treatment 
records subject to the confidentiality

provisions of 38 U.S.C. 4132 are not permitted to redisclose patient identities, directly or indirectly, in any manner in any report or audit documents which are created in accordance with this MOU. Violations of 38 U.S.C. 4132 may result in the imposition of fines and other adverse consequences.C. VA will review internal guidelines for clinical research with investigational new drugs and medical devices to assure that VA guidelines are consistent with FDA regulations for the conduct and reporting of investigational studies.
V Duration of Agreement

This agreement shall become effective on 
the date of the last signature and shall 
continue in effect unless modified by mutual 
written consent or terminated by either party 
upon a ninety (90) day advance written 
notice to the other.
VI. Project Officers
Veterans Administration, Earl X. Freed, 

PH.D., Deputy Assistant Chief Medical 
Director for Research and Development 
(15A), Veterans Administration, 810 
Vermont Avenue, NW., Washington, DC 
20420, 389-2616Food and Drug Administration, Ernest L  Brisson, Director, Bioresearch Monitoring Staff, HFC-30, Food and Drug Administration, 5600 Fishers Lane, Rockville, Maryland 20857,443-2390

VII. Authority
The authority for this agreement is 

contained in 21 U.S.C. 355 (i), (j); 357 (d), (e); 
360j(g); 372; 374; 379; 823(f); and 42 U.S.C. 241, 
242a, 262-264; and 38 U.S.C. 4101(c)(1) 
implemented by 38 CFR 2.6(a)(1).Approved and Accepted for the Veterans Administration.By: s/ Donald L. Custis, M.D.,
Title: Chief M edical Director.

Dated: August 20,1982.Approved and Accepted for the Food and Drug Administration.By: s/ Joseph P. Hile,Title: Associate Commissioner for Regulatory 
Affairs.

Dated: July 28,1982.
Effective date. This Memorandum of 

Understanding became effective August
20,1982.

Dated: November 23,1982.
William F. Randolph,
Acting Associate Commissioner for 
Regulatory Affairs.
[FR Doc. 82-34254 F iled  12-16-82; 8:45 am j 

BILLING CODE 4160-01-82

Health Resources and Services 
Administration

Consultation With State and Local 
Officials Prior to Awarding Community 
Health Center Grants
a g e n c y : PHS, Health Resources and 
Services Administration.

ACTION: Notice.

SUMMARY: Section 1923 of the Public 
Health Service (PHS) Act (42 U.S.C. 
300y-2) requires that if a State does not 
apply for a Primary Care Block Grant 
under section 1924 of the PHS Act (42 
U.S.C. 300y-3), or does not qualify for 
such a grant, the Secretary of Health 
and Human Services will use those 
funds not allotted to States participating 
in the block grant to make grants under 
section 330 of the PHS Act (42 U.S.C. 
254c) to individual community health 
centers (CHCs). Section 1923 also 
requires that the Secretary consult with 
the chief executive officer of the State 
and with appropriate local officials 
before making such grants for 
community health centers in a State.
This notice describes the manner in 
which the Health Resources and 
Services Administration (HRSA) will 
fulfill the requirement for consultation.
In addition, it solicits comments from 
local officials regarding CHCs in their 
areas.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Bohrer, Acting Director, 
Division of Primary Care, Bureau of 
Health Care Delivery and Assistance, 
HRSA, Room 7A-55, Parklawn Building, 
5600 Fishers Lane, Rockville, Maryland 
20857. Telephone number 301-443-2260.
DATE: To be considered as part of the 
review process, comments must be 
received 45 days prior to the month of 
the CHC’s anniversary date (the 
expiration date of the CHC’s previous 
award). However, in the case of CHCs 
whose grants expire within 60 days of 
the date of the publication of this notice, 
the 45 day limit will not apply.
Comments regarding such CHCs should 
be submitted as soon as possible in 
order to be considered in the grant 
review process.
ADDRESS: Comments should be mailed 
to the appropriate Department of Health 
and Human Services Regional Office 
(see Appendix A).
SUPPLEMENTARY in f o r m a t io n : In order 
to fulfill the statutory requirement 
discussed in the “Summary” section 
above, the Secretary, before making a 
grant to a CHC in a State, will consult 
by letter with the governor. In addition, 
through the publication of this notice, 
the Secretary invites written comments . 
from local officials such as, but not 
limited to, mayors, county 
commissioners, State legislators, local 
health department officials, and health 
systems agencies regarding CHCs in 
their local areas. Comments, whether 
supportive or critical, should focus on 
the operation of and the need for the
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particular CHC within the local area. 
Local officials who wish to discuss their 
written comments with HRSA staff 
should address such requests for 
consultation to the appropriate 
Department of Health and Human 
Services Regional Office (see Appendix 
A).

A list of all currently funded CHCs 
which will be considered for funding in 
fiscal year 1983 is attached as Appendix 
B to this notice. Under the CHC 
program, grants are generally made for a 
one-year period. The names, 
anniversary dates, and locations of the 
centers are listed in Appendix B. It 
should be noted that the name of a CHC 
grantee in the Department’s records is 
not always the name by which its health 
delivery component is known in the 
community. Inclusion of CHCs’ names 
on the attached list does not imply 
availability of funds for grants to such 
centers or imply that any of the centers 
will actually be funded after a review of 
their application and performance.

Before applying for fiscal year 1983 
CHC funding, individual CHCs should 
solicit letters concerning comments on 
the center’s operation from State and 
local officials. Any such letters should 
be included in their applications for 
continued funding.

Dated: December 10,1982.
Robert Graham,
Administrator, Assistant Surgeon General. 
Appendix APUBLIC HEALTH SERVICE 
Regional Health Administrators
Regional Health Administrator, PHS—Region

I, John F. Kennedy Federal Building, . 
Boston, Massachusetts 02203; (617) 223- 
6827

Regional Health Administrator, PHS—Region
II, 26 Federal Plaza, New York, New York 
10007; (212) 264-2560Regional Health Administrator, PHS—Region
III, PiO. Box 13716, Philadelphia, 
Pennsylvania 19101; (215) 596-6637

Regional Health Administrator, PHS—-Region
IV, 101 Marietta Tower, Suite 1007, Atlanta, 
Georgia 30323; (404) 221-2316Regional Health Administrator, PHS—Region
V, 300 South Wacker Drive, Chicago,
Illinois 60606; (312) 353-1385

Regional Health Administrator, PHS—Region
VI, 1200 Main Tower Building, Dallas, 
Texas 75202; (214) 655-3870

Regional Health Administrator, PHS—Region
VII, 601 East 12th Street, Kansas City,

. Missouri 64106; (816) 374-3291
Regional Health Administrator, PHS—Region

VIII, 19th and Stout Streets, Denver, 
Colorado 80294; (303) 837-4461

Regional Health Administrator, PHS—Region
IX, 50 United Nations Plaza, San Francisco, 
California 94102; (415) 556-5810

Regional Health Administrator, PHS—Region
X, 2901 Third Avenue, Seattle, Washington 
98121; (206) 442-0430

The health centers are listed below by an 
Identification Number, Anniversary Date, 
Health Center Name and City.

Identifi­
cation

No.

Anni­
versary

date
Health center name and city

Region 1

Connecticut

011270
010610
011830
011260
010060

010070

0383
0883
0183
0383
0183

0663

Bridgeport Comm HC, Bridgeport 
SW End Comm HC, Inc, Bridgeport 
Charter Oak-Rice Hts Hlth Ctr, Hartford. 
Comm Hlth Svcs, Inc, Hartford.
Fair Haven Comm Hlth Clinic, New 

Haven.
Hill Health Corp, New Haven.

Maine

010360

012030
010400
011230
010420

010440
010460

0783

0283
0783
0683
0783

0483
0783

Rural Comm HC in Maine, Med Care 
Dev, Augusta.

Bethel Area HC, Bethel.
Rural Hlth. Associates, Farmington. 
Sacopee Valley Hlth Ctr, Kezar Falls. 
Northern ME Rural Health Program, Pres­

que Isle.
Penobscot Bay Med Assoc, Rockland 
Kennebec VaHey Comm HC Proj Con, 

Waterville.

Massachusetts

011690

010160

011950
010710
010170
011560
011460
01143Ù
012010
011930

011190

011640
010290
011240

010800
010330

0183

0783

0183
0783
0783
0183
0783
0983
0183
0883

0983

0183
0883
0163

0683
0183

Joseph Smith Comm Hlth Ctr, Allston- 
Brighton.

North End Community Health Committee, 
Boston.

Peninsula Hlth Committee, Inc, Boston.
South Cove Comm HC, Boston.
Neponset HC, Dorchester.
Hull Med Ctr, HuH.
Lowell Gen Hosp, Lowell.
Lynn Comm HC, Lynn.
Mattapan Comm Hlth Ctr, Mattapan.
Greater New Bedford Com Health 

Center, New Bedford.
Hlth Associates of Provincetown, Provin- 

cetown.
Manet Comm Hlth (in Quincy), Quincy.
Roxbury Comp Comm HC, Roxbury.
Mohawk Valley Med Ctr in Shelboume 

Falls, Shelboume.
Farit Hlth & Social Svc Ctr, Worcester.
Worthington Hlth Assn, Worthington.

New  Hampshire

011580 1083 New Market Regional HC, New Market

Rhode Island

012240

012230
010580

0183

0783
0783

Blackstone Valley Comm.-Action, Central 
Fans.

Wood River Hlth Svcs, Inc, Hope Valley. 
Providence Ambulatory Helath Care, 

Providence.

Vermont

010610

011250
010640

0783

0583
0783

Champlain Islands Hlth Center, Grand 
Isle.

Mountain Valley Hlth Ctr, Londonderry. 
Northern Counties Hlth Centers, Inc, St 

Johnsbury.

R egion II

New  Jersey

021810 0183 Atlantic Human Resources, Atlantic City.
020020 0783 Memorial Park Fam, BelcoviHe.
021270 0183 Bridgeton Hosp Assn, Bridgeton.
021280 0783 Camcare Hlth Corp, Camden.
021930 0183 East Orange Gen Hosp, East Orange.
020930 1083 Sa-Lantic Hlth Svcs, Hammonton.
020050 1182 North Jersey Comm Union, Newark.
021290 0183 Calvary Baptist Comm Hlth Ctr, Paterson.
021300 1083 CHC Of Paterson Hlth Advocates (Ecu­

menical Assoc for Urban Cons), Pater­
son.

021230 0783 Plainfield Hlth Svcs Corp, Plainfield.
020070 0463 Henry J. Austin Hlth Ctr, Trenton.

Identifi- Anni-
cation versary Health center name and city

No. date

020080 0783 Cumberland Reg Hlth Plan, Vineland.

New  York

020110 0183 Whitney M. Young Htth Ctr, Albany.
020180 0183 Oak Orchard Comm HC, Brockport
021880 1282 Bronx Lebanon Hosp Network, Bronx.
021950 0883 Soundview Hlth Ctr, Bronx.
020240 0183 Martin Luther King, Jr HC, Bronx.
020450 0783 Hunts Point Multi-Service HC, Bronx.
021380 0163 Massive East Bronx Comprehensive, 

Bronx.
021780 0183 Montefiore Network, Bronx.
021610 0683 Morris Heights Hlth Ctr, Bronx.
021840 0483 Segundo Ruiz-Belvis Family Care Center, 

Bronx.
021960 0183 Hire Comprehensive Family Care Facility, 

Brooklyn.
022050 1282 L B Johnson Htth Complex, Inc, Brooklyn.
021210 0783 ODA Primary Care Hlth Ctr, Brooklyn.
021070 0783 Church Charity Foundation of Long Is., 

Inc (Ralph Ave. Med. Care Ctr), Brook­
lyn.

020280 0183 South Brooklyn HC, Brooklyn.
021970 0783 St Mary's Hosp, Brooklyn.
020270 0183 Sunset Park Neighborhood HC, Brooklyn.
021310 1083 North Jefferson Hlth, Clayton.
021240 0483 Cortland Co Rural Hlth Sys, Cortland.
020380 0783 The Deposit Foundation, Inc, Deposit
020370 0783 Schuyler Hosp Primary Care Program, 

Montour Fads.
020640 0883 Neighborhood Hlth Assoc of ML Vernon, 

Mt. Vernon.
021390 0783 Chinatown Hlth Clinic, New York.
021730 0483 Council's Ambulatory Care Center, New 

York.
020390 0783 East Harlem Council for Human Svcs, 

New York.
021850 Q183 Harlem Hosp Primary Care Network, New 

York.
020490 1182 William F. Ryan Htth Center, New York.
020470 0183 NENA Comprehensive HNh Svcs, New 

York.
021080 1083 Settlement Health and Medical Sendees, 

New York.
020370 0183 Northern Oswego Hlth Svcs, Pulaski.
020560 0483 Rochester Hlth Network, Rochester.
022070 0483 Anthony L  Jordan Hlth Ctr, Rochester.
021830 0183 Carver Community Hlth Ctr, Schenectady.
020160 > 0183 Syracuse Community Hlth Ctr, Syracuse.
021790 0183 Hudson Headwaters Hlth. Network, War- 

rensburg.
020620 0183 Fam HC of Orange & Ulster Counties, 

Inc, Warwick.

Puerto Rico

021870 0683 Barceloneta RH Prog, Barceloneta.
020910 1083 Camuy RH1, Camuy.
020660 1083 Hosp Gen de Castañar, Castañar.
021250 0983 d a le s  Htth Ctr, dales.
021400 0183 Florida RHI, Florida.
021260 0983 Hatillo RHI, Hatillo.
020670 0783 Loiza Comp Hlth Svcs, Loiza.
020650 0183 Central Areawide Hlth Svcs, Naranjito.
020890 0183 Patillas RHI, Patillas.
020680 0783 Ponce Diagnostic & Treatment Ctr, Playa 

Ponce.
021030 1083 Rincón RH Project Rincón
020700 0783 Dr. J. S. Belaual Comm HC, Rio Piedras.

Region IN' 

Delaware

031260 0783 Southbridge Med Advisory Cound, Wil­
mington.

Washington, D.C.'

031080

030050

0483

0683

East pf the River Health Assoc, Washing­
ton.

National Health Plan Shaw CHC, Wash­
ington.

Maryland

033180

0328Ì0 
030110

0783

0783
0183

Baltimore City Hlth Dept, Municipal Hlth 
Svcs, Baltimore.

Chesapeake Hlth Plan, Baltimore. 
Constant Care CHC, Baltimore.
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Identifi­
cation

No.

Anni­
versary

date
Health center name and city

030120 0783 North Central Baltimore Health, Balti­
more.

030130 0783 Parkwest Health Serv, Baltimore.
031270 0883 South Baltimore Fam Hlth Baltimore.
030150 0783 West Baltimore Fam Hlth, Baltimore.
032750 0783 Caroline Hlth Serv, Goldsboro.
032520 0783 Potomac Bend Med Ctr, Hancock.
032860 0683 North Dorchester Hlth Serv, Huriock.
031200 0683 Pocomoke City Area Hlth, Pocomoke 

City.
030170 0683 Somerset Co for Progressive Ent, Prin­

cess Anne.
032590 0183 Queen Arare Co Hlth Care, Queenstown.

Pennsylvania

030210 0683 Big Valley Area Med Ctr, Belleville.
031220 0683 North Penn Comp Hlth Svcs, Blossburg.
030220 0383 Broadtop Area Med Ctr, Broad Top City.
030230 0983 Comm Med Ctr of Wash Co, Burgetts-

town.
032430 0983 Glendale Area Med Assoc, Coalport
030250 0783 The Valleys Comm Med Ctr, Dry Run.
032300 1282 Cameron Co Hlth Care Ctr, Emporium.
031700 0483 Centerville Clinics, Fredericktown.
030290 0483 Hamilton Hlth Ctr, Harrisburg.
032440 0983 Hyndman Area Med Ctr, Hyndman.
033620 0683 SE Lancaster Prim Care, Lancaster.
032230 0683 F.O.R. Sto-Rox NHC, McKees Rocks.
032400 0783 Miners Clinic, Inc, New Kensington.
031510 0783 North Cambria Hlth Scvs, Patton.
033900 0683 Northeast Butler, Petrolia
030360 1083 Comp Hlth Serv Plan, Philadelphia
032220 0783 Covenant House Health, Philadelphia.
033780 0883 Health Care Corp (2501), Philadelphia
033200 0183 SE Phila Hlth Ctr, Philadelphia
032900 0683 Spring Garden Hlth Assoc, Philadelphia.
030440 1182 Primary Care Hlth Svcs, Pittsburgh.
033480 0683 Shannock Valley Area Med Facility, Kit-

taning.
032560 0983 Scranton Primary Hlth Ctr, Scranton.
030480 0983 Barnes Kasson Hosp, Susquehanna.
030560 0983 Rural Hlth Corp of NE Pa, Wilkes Barre.
031160 0483 York Health Care, York.

V irginia

030720 0683 Eastern Shore Rural Hlth Systems, Acco- 
mac.

031970 0383 Brunswick Health, Alberta
032380 1282 King Wm Comm Hlth Ctr, AyletL
032650 0983 Bland Co. Med Ctr, Bastian.
033220 0383 Dawn Progressive Assoc, Dawn.
031230 0683 Clinch River Hlth Svcc, Dungannon.
033230 0983 Laurel Fork Hlth Commission, Laurel 

Fork.
032840 0538 Ivor CHC, Ivor.
030700 0883 Central Virginia CHC, New Canton.
032240 0583 Peninsula Institute for Comm. Health, 

Newport News.
031810 0983 Saltviile Med Center, Saltviíle.
030740 0683 St Charles Council, St Charlea

Région IV 

Alabama

042210 0483 Billingsley Med Clinic, Autaugavilla
044700 0383 Bayou La Batre Area Hlth Dev. Mostellar 

Medical Clinic, Bayou La Batre.
042190 0983 Sardis City Med Clinic, Boaz.
047930 0683 Cleveland Med Center, Cleveland.
044280 0183 The Med Clinic Board of the Town of 

Eclectric Eclectric.
045480 0183 Elkmont Rural Hlth CL, Inc, Elkmont.
040070 0783 West Alabama Neighborhood Hlth Ctr, 

Eutaw.
042830 0283 Conecuh Med Ctr, Inc, Evergreen.
044120 0483 Etowah Quality of Life Council, Inc, Gads­

den.
040090 0383 Lowndes Co. Hlth Svcs, Haynesville.
040120 0783 Town of Hurtsboro, Town Council, Hurts- 

boro.
048290 0983 Central North Alabama Hlth Svcs Inc, 

Madison.
045470 0883 West El Hlth Svcs,.Inc, MlUbrook.
047080 0683 Mobile Co Hlth Dept (Fam Oriented Pr 

Hlth Care), Mobile.
044710 0883 Franklin Mem Primary Hlth Ctr, Mobile.
040130 

JÉÜÜH
0283 Montgomery Hlth Services, Inc, Mont­

gomery.

Identifi­
cation

No.

Anni­
versary

date
Health center name and city

042180 0783 Southern Rural Hlth Care Consortium, 
Red Bay.

045710 0683 Jackson Co Primary Hlth Care Bd. 
Scottsboro.

042850 0783 Rural Hlth Med Prog, Inc, Selma.
048270 0683 The Sipsey Community Hlth Care Ctr, Inc, 

Sipsey.
045720 1282 Snead Med Board, Snead.
040040 0883 Hlth Development Corp. Tuscaloosa
042450 1183 West Tuscaloosa Comm Hlth Ctr. Tusca­

loosa.
040160 0183 Central Ala Comprehensive Hlth, Inc, tus- 

kegee.
044690 1282 Waterloo Med Board, Waterloo.

Florida

041660 0283 West Orange Farmworker Hlth Assn, Inc. 
Apopka

040200 0783 Fam Med Practice, Inc, Cross City.
045500 0383 East Pasco Hlth Ctr, Inc, Dade City.
040210 0783 Fla Rural Hlth Svcs, Frostproof.
041680 0183 Lee Co Migrant Hlth Council, Inc, Ft 

Myers.
041700 0183 Collier Hlth Svcs, Inc, Immokalee.
048620 1083 University Hospital, Jacksonville.
041710 0383 Henry Glades Co Hlth Svc, Inc, Labeile.
040290 0583 Lafayette Co Public Hlth Trust, Mayo.
040310 0783 Borinquen Hlth Care Center, Inc, Miami.
040320 0783 Community Hlth South Dade, Inc, Miami.
040330 0983 Economic Opportunity Fam Health 

Center, Inc, Miami.
044130 0483 Miami Beach Community Health, Inc, 

Miami Beach.
040340 0783 Rural Health Care, Inc, Palatka.
044310 0883 Manatee Co Rural Hlth Services, Parrish.
041670 0183 Sunshine Hlth Ctr, Inc, Pompano Beach.
041750 0483 Hillsborough Co. Ruskin Migrant and Hlth 

Ctr, Inc, Ruskin.
041720 0283 Centred Fla Migrant and Community Hlth 

Ctr, Inc, Sanford.
040250 0183 Project Health, Inc, SumterviKe.
042710 0583 Gilchrist Co Med Bd, Trenton.
040370 0483 Fla Community Hlth Center, Inc, West 

Palm Beach.
045290 0883 Mid Co Med Ctr, Inc, West Palm Beach.
041740 0163 Bd of Co Commissioners Palm Beach Co, 

West Palm Beach.
040380 0583 Wewahitchka Med Ctr, Inc, Wewahitchka.

Georgia

044150 0683 Albany Area Prim Care Ctr, Inc, Albany
040400 0183 Atlanta Southside Comm Health Ctr, Inc, 

Atlanta. .
040410 0783 West End Med Ctr, Atlanta.
040390 0483 Oconee Ogelthrope, Crawford.
047430 0983 George E Wilson Mem, Cumming.
046900 0183 Oakhurst Community Hlth, Decatur.
046660 0983 Village Hlth Clinic, Inc, Helen.
043870 0983 Lincoln Co PC Center, Lincolnton.
048340 0483 Eastside Health Center, Morgantown.
045260 0683 Palmetto Hlth Council, Inc, Palmetto.
042120 0983 Plains Primary Hlth Care Center, Plains.
043340 0983 Stewart-Webster Rural Hlth Board, Inc, 

Richland.
040490 0883 Westside-Urban Health Centers, Inc, Sa­

vannah.
048160 0483 Hancock Co Primary Care Center, Inc, 

Sparta.
042110 0983 Suches Community Med Center, Inc, 

Suches.
044790 0283 Primary Hlth Care Ctr of Dade, Trenton.
042390 0583 Tri-Co Hlth Sys, Inc, Warrenton.
047870 1282 Bartow Health Center, White.
046980 0883 Pike Co Primary Hlth Care Center, Inc, 

Zebulon.

Kentucky

040550 0483 Buckhorn Lake Area Hlth Council, Inc, 
Buckhom.

044090 0983 Covington Fam Hlth Ctr, Covington.
046840 0683 Louisville-Jefferson Co Bd of Health, Lou­

isville.
040650 0783 Park Duvalle Hlth Ctr, Louisville.
044830 0683 Health Help, Inc, McKee.
040670 0283 Big Sandy Hlth Care, Inc, Prestonsburg.
040600 0583 Mountain Comp Hlth Corp, Whitesburg.

Identifi- Anni-
cation versary Health center name and city

No. date

M ississippi

042430 0183 Coastal Fam Hlth Ctr, Inc, Biloxi.
042440 0383 Rankin Urban Hlth Inovations Proj, Inc, 

Brandon.
043060 0583 Northeast Mississippi Hlth Care, Inc, By- 

halia.
040760 0183 Madison Yazoo Leake Fam Hlth Ctr, 

Canton.
046150 1282 Aaron E Henry Comm Hlth Services Ctr, 

Inc, Ciarksdale.
046870 0183 The Urgent Rural Needs, Inc, Fulton.
045770 0683 Southeast MS RHI, Inc, Hattiesburg.
040750 0883 Central MS Civic Improvement Assn, 

Jackson.
4)45780 0383 Amite County Medical Services, Inc, Lib­

erty.
044470 0983 George Area Medical Extenders, Inc, Lu- 

cedale.
042070 0783 Matty Hersee Hosp, Meridian.
040780 0983 Mound Bayou Comm Hosp Delta Hlth 

Ctr, Inc, Mound Bayou.
040770 0783 South Central Ms Rural Hlth Assn, Inc, 

New Hebron.
048420 0883 Claiborne Co Community Health Ctr, Port 

Gibson.
046860 0983 Three Rivers Area Hlth, Smithville.
046990 0283 Noxubee Co Hlth Care, Inc, Shuqualak.
047330 0783 Mitel, Inc, S. W. Hlth Agency for Rural 

People, Tylertown.
040840 0783 Kuhn Mem State Hosp, Vicksburg.

North  Carolina

041940 0783 Tri-Co Hlth Svcs, Inc, Aurora.
042300 0783 Appalachian District Health Dept, Boone.
042280 0283 Bunn Comm Hlth Ctr, Inc, Bunn.
040890 1282 Orange Chatham Comp Hlth, Carrboro.
047770 0583 Metro!ina Comp Hlth Ctr, Charlotte.
045430 0383 West Caldwell Health Council, Inc, Col- 

lettsville.
040910 0783 Durham Co Hosp Corp (Lincoln CHC), 

Durham.
045800 0183 Goshen Med Ctr, Inc, Faison.
046610 0183 Twin Co Rural Hlth, Hollister.
046940 0183 South Cumberland Hlth Care Ctr, Inc, 

Hope Mills.
042240 0583 Hot Springs Hlth Prog, Hot Springs.
045200 1282 Boone Trail Med Ctr, Mamers.
042270 0183 White Oak Hlth Svcs, Ihc, Maysviile.
045810 0583 Morven Area Med Ctr, Inc, Morven.
041000 0783 Wake Hlth Svcs, Inc, Raleigh.
042290 1083 Plain View Hlth Svcs, Inc, Rose Hill.
046800 0683 Person Fam Med Ctr, Roxboro.
041060 0383 Vance Warren Comprehensive Hlth Plan, 

Inc, Soul City.
041040 0183 The Community Med Fdn, Tarboro.
046910 0383 Stedman Wade Htth Svcs, Wade.
044920 0883 Caswell Fam Med Or, Yanceyville.
042350 0783 Andrews Med Bd, Inc, Andrews.
042310 0283 Calhoun Falls Area Med Svcs, Calhoun 

Falls.
041110 0583 Franklin C. Fetter, Charleston.
045220 (1983 Rural Hlth Svcs, Inc, Clearwater.
048490 1083 New Lower Richland Hlth Ctr, Eastover.
043770 0583 Allendale County, Fairfax.
046830 0783 Greeleyville Med Ctr, Inc, Greeleyvitle.
047000 0183 Britton’s  Neck Hlth Care Corp., Gresham.
047060 0183 Little River Med Ctr, Inc, Little River.
045050 0783 Sandhills Med Fdn, Inc, McBee.
048430 0583 S t James-Santee, McClellansville.
046930 0983 Olanta Med Ctr, Inc, Olanta.
041180 0783 Orangeburg Co Consumer Hlth Council 

(RHI), Orangeburg.
041190 0683 Beauford Jasper Comp Hlth, Ridgeland.
045490 0283 Upper Broadriver, Sharon.
045230 0683 Society Hill Fam Hlth Clinic, Inc, Society 

Hill.
042780 0683 Megals Rural Hlth Assoc, Inc, Trenton.

Tennessee

041230 0683 Benton Med Comm Corp, Benton.
041260 0783 Chattanooga Hamilton (Alton Park CHC),

Chattanooga.
041260 0783 Laurel Fork-Clear Fork Hlth Ctrs, Inc,

Clairfield.
041780 0483 Upper Cumberland, Cookville.
041440 0783 Mountain Peoples Hlth Council, Inc,
046880 Huntsville.

0183 Knox Co Hlth Dept, Knoxville.
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042400 0983 Cumberland Fam Hlth Care, Inc, Leba­
non.

041370 0683 Perry Co Med Ctr, Inc, Linden.
047830 0483 Union Grainger Primary Care, Inc, Mayn- 

ardville.
041410 0783 Memphis Hlth Ctr, Inc, Memphis.
04179H 1183 Carter Co., TN Dept of Public Hlth, Nash­

ville.
041420 0283 Matthew Walker Hlth Ctr., Nashville.
041790 0383 Southeastern Region, TN Dept of Public 

Health, Nashville.
044110 0283 United Neighborhood Hlth Services, 

Nashville.
046810 0483 Rural Comm Hlth Svcs, Inc, Parrotsvilte.
045130 0383 Shiloh Pickwick Hlth Services, Inc, Pick­

wick Dam.
041470 0783 Poor People's Health Council, RossviNe.
041490 0963 Hancock Co Hlth Dept, SneedviHe.
044680 0783 Douglas Comm Hlth & Recreation Coun­

cil, Stanton.
045420 0383 Citizens of Lake County for Hlth Care, 

Inc, Tiptonville
041290 0983 Morgan Co Hlth Council Warturg.

R egion V 
Illinois

052180 0963 Rural Hlth, Inc, Anna.
050030 0783 Comm Hlth Svcs, Cairo.
050040 0483 Shawnee Hlth Svcs & Development Corp, 

Carbondale.
051870 1 1282 Francis Nelson Hlth Ctr, Champaign.
051050 0183 Claretian Med Ctr, Chicago.
050060 0273 Komed Health Ctr, Chicago.
050090 0183 Mile Square Hlth Ctr, Chicago.
062130 0483 Christopher Gr. Area Rural Plan. Corp., 

Christopher.
052170 0183 Pembroke Area Family HC, Hopkins Park.
052140 1083 Henderson Co Rural He, Oquawka.
052780 1282 Crusaders Central Clinic Assoc., Rock­

ford.

Indiana

053200 1282 Methodist Hosp of Indiana Inc (Barring-
ton), Indianapolis.

051020 0183 Peoples Hlth Ctr, Indianapolis.
051110 1083 Rural Health Activities of SE Ind., Lato-

renceburg.
053180 1083 Gary CHC, Gary.

Michigan

052200 0183 Downriver Comm Services, Algonac.
050210 0783 Regional Hlth Care, Baldwin.
052190 0483 Brown City Area HC, Brown City.
052820 1282 Monway Citzns Hlth Council, Cartetoa
051990 1083 Bruce Douglas (Detroit HD), Detroit
05199B 1083 Herman Kiefer Hlth Ctr, Detroit.
052660 1282 Sisters of Mercy Hlth Corp, Detroit
050250 0483 Dowagiac Hlth Systems, Dowagiac.
051680 0483 East Jordan Fam HC, East Jordan.
050290 1083 Northern Mich Hlth Servs, Houghton 

Lake.
051960 1083 Alcona Medical Clinic, Lincoln.
052510 0483 PuHman Hlth Clinic, Pullman.
052250 0483 Sterling Area Hlth Proj, Sterling.
052910 0483 Citizens Hlth Council, Temperance.

Minnesota

052710 0683 Cook Area Hlth Svcs, Inc, Cook.
052700 0683 Cook Co Comm Clinic, Inc, Grand Marais.
051770 0483 Indian Hlth Board of Minnesota, Inc, Min­

neapolis.
052730 1282 Model Cities Hlth Ctr, S t Paul.
051340 0183 Border Area Hlth Svcs, Inc, Warroad.

Ohio

050560 0983 Bamesville Hlth Svcs Asc, BamesvHte.
052270 0483 Ross Co Ambul Clinic, Chillicothe.
050570 1282 Cincinnati Hlth Dept, Cincinnati.
050990 0783 Southern Ohio Hlth Svcs, Cincinnati.
050580 0183 Hough Norwood Fam Health Care Ctr, 

Cleveland.
050960 0483 Ctinicas Migrants Regional, Fremont.
050640 0483 Family Hlth Service of Darke Co, Green­

ville.
051660 1083 Ironton-Lawrence Co Community Action, 

Iron ton.

Identifi­
cation

No.

Anni­
versary

date
Health center name and city

050920 0783 Fam Developmt Programs, Nelsonville.
052900 0263 Community Action Committee of Pike Co,

Piketon.
051780 0783 Neighborhood Assoc of Toledo, Toledo.

W isconsin

050840 0783 Marshfield Medical Fdn, Marshfield.
052240 1282 Inner City Development Project Milwau­

kee.
052670 0783 Indian Hlth Ctr of Milwaukee, Milwaukee.
052810 0183 North Woods Med Coop, Minong.
051580 1083 Community Memorial Hosp, Oconto Falls.

Region VI 
Arkansas

060020 1063 N. Arkansas Human Svcs System, Inc, 
Batesviile.

062140 1063 CABUN Rural Health Services, Inc, 
Hampton.

062090 0983 Mid-Delta Comm Svcs, Inc, Helena.
060060 1282 Lee Co Cooperative CHnic, Marianna
060080 0883 Rural Hlth, Inc, Paragold.
060110 0183 Jefferson Comp Care Center, Inc, Pine 

Bluff.
062730 0283 Portland Hlth Care Center, Inc, Portland.
060140 0783 E. Ark. Family Hlth Center, Inc, West 

Memphis.

Louisiana

060180 0183 Teche Action. Board, Franklin.
063230 1282 De Soto Comp Health Service, Inc, Lo­

gan sport
063220 0683 Southern LA CH Care Corporation, 

Mamou.
060190 1083 Natchitoches Area Action Assoc., Natchi­

toches.
062460 0183 Catahoula Parish Hosp District #2, Sicily 

Island.

New  Mexico

060240 0783 Albuquerque Fam Hlth Centers, Ine, Albu-
querque.

060440 1083 Presbyterian Med Svcs/Checker Board,
Farmington.

060330 0783 Centro Campesino de Salud, Espanola
062060 0783 Centro Rural de Salud, Ine, Loving.
061290 0883 La Casa de Buerio Salud, Ine, Portates.
063450 0783 Questa Health Center, Questa.
063010 0783 La Clinica de Familia, Ine, San Miguel.

Oklahoma

060530 0783 Community Health Centers, Ine, Spencer.
060540 1182 MOTON Health Systems, Inc, Tulsa.

Texas

062650 0283 Panhandle Rural Hlth Corp, Amarillo.
061510 0883 City of Brownsville, Brownsville.
061300 0283 San Jacinto Co Hlth Services, Inc, 

Coldspring.
060650 0683 South Texas F /P  and Health Corp, 

Corpus Christi.
062120 0483 South Texas Rural Health Service, Inc, 

Cotulla.
060670 0583 Vida y Salud—Health System, Inc, Crystal 

. City.
060680 0783 Los Barrios, Unidos Community Clinic, 

Dallas.
060710 1282 De Leon Hosp Board (Cross Timbers), 

De Leon.
060740 0783 Maverick Co Out Patient Clinic, Eagle 

Pass.
061230 1282 Centro de Salud Familiar La Fe, Inc, El 

Paso.
060810 0683 Gonzales County Hlth Agency, Inc, Gon­

zales.
060820 1083 Comm Hlth Svc Agency, Inc, of Hunt Co, 

Greenville.
060830 0783 South Limestone Comm Health Ctr, Inc, 

Groesbeck.
060840 0583 Catholic Charities, Inc, Harlingen.
062380 0483 Fourth Ward Clinic, Houston.
060870 0583 Galveston Co Coordinated, La Marque.
060900 0483 Laredo-Webb Co Hlth Dept, Laredo.
060910 0683 South Plains Comm Action Assoc:, Level- 

land.

Identifi­
cation

No.

Anni­
versary

date
Health center name and city

060750 0183 Hidalgo Co. H.C. Corp, Pharr.
060950 0683 South Plains Hlth Provider Organization, 

trie, Plainview.
062390 1083 Atascosu RHI Hlth Clinic, Inc, Pleasan­

ton.
063190 0483 City of Port Arthur Health Dept., Port 

Arthur.
060970 0183 Comm Action Council of South Texas, 

Rio Grande City.
062360 0983 Barrio Comp Fam Hlth Care Ctr, Inc, San 

Antonio.
063250 0583 Centro Del Barrio Comm Health Ctr, Inc, 

San Antonio.
061030 0583 Ella Austin Comm Ctr, San Antonio.

Region VH

Iowa

070020 0983 Rathbun Hlth Svcs, Inc, Centerville.
071170 0983 Community Hlth Care, Inc, Davenport
070070 1083 Hlth Initiative Corp of Tama, Toledo.
071410 0963 Peoples Comm Hlth Clinic, Waterloo.

Kansas

070110 1282 Chase Co Hlth Svcs, Inc, Cottonwood 
Falls.

071390 1162 Washington Co Horizons Health Service, 
Washington.

Missouri

071660 1282 Caldwell Co Med Aid Corp, Hamilton.
070270 0583 Swope Pkwy Comp and Mental HC, 

Kansas City.
070290 0983 Wayne Miner NHC, Kansas City.
070300 1282 NE Missouri Hlth & Welfare Cncl, Klrks- 

viHe.
071370 0983 New Madrid Co Group Practice, New 

Madrid!
071690 0283 Citizens for Imp of Med Svcs, Pilot Knob.
071670 1282 Central Ozark Med Ctr, Richland.
07Ö370 0583 St Louis Comp NHC, St Louis.
071700 0283 Family Care Ctr at Carondelet St Louis.
071190 0383 Neighborhood Hlth Ctr, Inc, St Louis.
070380 0683 Yeatman-Union Sarah Joint Comm Hlth 

Care, St Louis.
070430 0683 Big Springs Med Assoc, Van Buren.

Nebraska

070470 0783 Sandhills Develop Corp, Mullen.
071710 0283 Southeast Nebraska Rural Hlth Ctr, 

Weeping Water.

R egion VIN 

Colorado

080020 0783 San Luis Valley HMO, Alamosa.
080030 0783 Valley Wide Hlth Svcs, Alamosa.
081460 0183 Comm Hlth of Colorado Springs, Colors-

do Springs.
080060 0183 Denver Hlth & Hospitals, Denver.
080100 0783 Dolores Co Hlth Assoc, Dove Creek.
060130 0783 Plan de Salud del Valle, Inc, Fort Lupton.
081260 0583 Gilpin Co Chapter Red Cross, Golden.
060140 0483 Sunrise CHC, Greeley.
061070 0983 Elbert EMS Council, inc, Kiowa.
081650 0183 La Ctinica Campesina, Lafayette.
081740 1083 Wright's Mesa Med Svc, Norwood.

North Dakota

083080 1282 Dunn Comm Hlth Ctr, Killdeer.
082110 0183 Mercer-Oliver Hlth Svcs, Center.

South Dakota

083090 0183 Eagle Butte Comm Clinic, Eagle Butte.
080500 0983 NW South Dakota Rural Health, Faith.
081030 0783 Miner-Hamlin Hlth Care, Howard. -
083100 0183 Isabel Community RHI Clinic, Isabel.
081610 1282 Indian Hlth Mgmt, Inc, Rosebud.
081600 0683 McCook/Hansen Health Care, Inc,

Salem.
081450 0183 City of Sioux Falls, Sioux Falls.
080690 1083 Clay-Union Hlth Foundation, Vermillion.
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081690 0883 Tri-County Hlth Care, Inc, Wessington 
Springs.

Utah

Identifi- Anni-
cation versary Health center name and city

No. date

101630 1083 Payette Health Care, Payette.
100180 0783 Health West, Inc, Pocatello.

Oregon

083240 0788 Wayne Co Med Clinic Board, Bicknell.
083050 0583 Weber County CHC, Ogden.
080550 1282 Univ of Utah—Dept of Fam/Comm Med, 

Salt Lake City.

Region IX

Arizona

101120 0783" Multnomah Co Dept of Human Services, 
Portland.

100760 0783 Cry of Love, Inc, Salem.
100340 0483 North West Human Resources, Wood- 

bum.

Washington

090030 0183 West Pinal Family Health Center, Casa 
Grande.

093030 1282 Clinica Adelante, El Mirage.
090080 0783 Maraña Comm Clinic, Maraña.
090090 1282 Santa Cruz City Hlth Dept, Nogales.
091300 0783 Lake Powell Fam Hlth Services Corp, 

Page.
093070 0783 Memorial Fam Hlth Ctr, Phoenix.
090130 0883 Valley Hlth Ctr, Inc, Somerton.
090160 0183 El Rio Santa Cruz, Tucson.
093380 0183 Shiprock Community Health Center, Ship- 

rock, NM (Four Comers Area).

California

090860

090250
091600
093150
091590
090290
090420
093080

090380
090390
090490

093110

093180

090440
0932t0
090470
090710
091230
090540
091000
090560
091240

093120

090670
090530
090720
091080

090780

093190

0683

0183
0483
1282
0483
0483
0383
0783

0183
0483
0183

1282

0483

1182
1282
0483
0783
0583
0483
0183
0183
0783

0183

0283
0483
0183
0183

0783

0183

Mojave Desert Hlth Services, Inc, Bar- 
stow.

Clinicas de Salud del Pueblo, Brawley.
ButtonwiHow Hlth Ctr, Inc, Buttonwillow.
El Progresso de Desierto #1, CoacheHa.
Ten Comm. Hlth Ctr, Earlimart.
Drew Med-Dental Ctr, Inc, East Palo Alto.
Kaiser Fdn Hlth Plan, Inc, Fontana.
County of Orange Community HC, 

Garden Grave.
Rural Hlth Proj, Inc, King City.
Clinica Sierra Vista, Lamont
Community Htth Fdn of East LA., Los 

Angeles.
La Clinica Familia del Barrio, Los Ange­

les.
The East Los Angeles Comm Htth Union 

(TELACU), Los Angeles.
Watts Htth Foundation, Los Angeles.
El Concüio de Madera, Madera.
Merced Family Hlth Ctr, Merced.
Nipomo Hlth Clinic, Nipomo.
La Clinica de la Raza, Inc, Oakland.
West Oakland Hlth Ctr, Oakland.
Northeast Valley Hlth Corp, Pacokna.
United Health Ctr of San Joaquin Parlier.
West Contra Costa Community Hlth Care, 

Richmond.
Logan Heights Family .Health Center, San 

Diego.
North East Med Services, San Francisco.
San Francisco Med Ctr, San Francisco.
North County Hlth Proj, San Marcos.
Centra de Salud de la Communidad, San 

Ysidro.
Agricultural Workers Health Center, 

Stockton.
Tiburcio Vasquez Hlth Center, Union City.

Haw aii

090990 0583 Waianae Coast Comp Health Center, 
Waianae.

Nevada -

093130

091570

0183

0483

Operation Life Community Medical 
Center, Las Vegas.

Central Nevada Rural Health Centers, 
Reno.

R egion X

Alaska

100020 0783 Anchorange Neighborhood Health Center, 
Anchorage.

Idaho

101610 1083 Glenns Ferry Rural Htth Clinic, Glenns

100160 0483
Ferry.

Comm Hito Clinics, Inc, Nampa.

101670 1083 Lake Quinautt Med Clinic, Amanda Park.
100360 1083 New Health Programs, Chewelah.
101660 1083 North Beach Hlth Care Clinics, CopaKs 

Beach.
100390 0483 Clallam Co Hosp Dist, Forks.
100460 0783 Columbia Basin Htth Assoc, Othello.
101520 1083 La Clinica So. Columbia Rural Health, 

Pasco.
100630 1083 Central Seattle Comm Hlth, Seattle.
101020 0483 Sea Mar CHC, Seattle.
101490 0483 Tacoma-Pierce Co Htth Dept, Tacoma
101030 0483 Yakima Valley Farm Workers Clinic, To- 

pennish.
100570 0483 North Central Washington Migrant Health, 

Wenatchee.
100400 0783 Grand Coulee Area Hlth, Wilbur.

[FR Doc. 82-34253 Filed 12-16-82; 8:45 am] 
BILUNG CODE 4160-16-M

Office of the Secretary

Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance

Each Friday the Department of Health 
'and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
list was last published on December 10.

Public Health ServiceFood and Drug Administration
Subject: License Applications for the 

Manufacture of Allergenics and Plasma 
Derivative Products and General 
Establishment Application (0910-0124)— 
ExtensionRespondents: Drug manufacturers of biological productsOMB Desk Officer: Fay S. Iudicello Health Resources and Services AdministrationSubject: Primary Care Block Grant Reporting Requirements (0915-0023)—■ ReinstatementRespondents: State governmentsOMB Desk Officer: Richard Eisinger Alcohol, Drug Abuse, and Mental Health AdministrationSubject: Final Report Guidelines (0930- 
0005)—ReinstatementRespondents: Researchers

OMB Desk Officer: Richard Eisinger 
National Institutes of Health 

Subject: Small Business Innovative 
Research: Announcement and 
Application Instructions—NEW 

Respondents: Small business with 
expertise to contribute to agency 
research and development mission 

OMB Desk Officer: Richard Eisinger 
Social Security Administration 

Subject: Letter to Employer Requesting 
Earnings Information for Supplemental 
Security Income (SSA-L4201 (1-83))— 
RevisionRespondents: Businesses or other institutions

OMB Desk Officer: Milo Sunderhauf 
Health Care Financing Administration 

Subject: Independent Rural Health Clinic 
and Urban Clinic (Demonstration) Cost 
Report (HCFA-222)—Revision 

Respondents: Rural health clinics 
participating in Medicare and urban 
clinics participating in the Urban Clinics 
Demonstration

Subject: Paperwork Associated with the 
Certification of Outpatient Physical 
Therapy and Speech Pathology Providers 
for Medicare and Medicaid (HCFA-1596 
and R-10)—Extension/No Changes 

Respondents: Outpatient physical therapy 
and speech pathology providers 
participating in Medicare and Medicaid 

Subject: Identification of Extension Units of 
Outpatient Physical Therapy and Speech 
Pathology Providers (HCFA-381)—New 

Respondents: Outpatient physical therapy 
and speech pathology providers 
participating in Medicare tyid Medicaid 

OMB Desk Officer: Fay S. Iudicello
Copies of the above information 

collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511.

Written comments and 
recommendations for the proposed 
information collections should be sent 
directly to both the HHS Reports 
Clearance Officer and the appropriate 
OMB Desk Officer designated above at 
the following addresses:
J. J. Strnad, HHS Reports Clearance 

Officer, Hubert H. Humphrey Building, 
Room 524-F, Washington, D.C. 20201; 
or

OMB Reports Management Branch, New 
Executive Office Building, Room 3208, 
Washington, D.C. 20503, Attn: (name 
of OMB Desk Officer).

Dated: December 10,1982.Dale W. Sopper,
Assistant Secretary for Management and 
Budget.
(FR Doc. 82-34214 Filed 12-16-82; 8:45 am]

BILLING CODE 4150-04-M
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[N -2 7 1 1 ]

Nevada; Classification Vacated
1. Pursuant to the authority delegated 

by Bureau Order 701 and amendment 
thereto, the Bureau of Land Management 
multiple use classification N-2711 was 
published in the Federal Register on 
December 11,1969 (FR Doc 69-14690). 
Pursuant to the Classification and 
Multiple Use Act of September 19,1964 
(43 U.S.C. 1411-18) and the 43 CFR Part 
2460 regulations, this action classified 
approximately 1,340 acres of public land 
in Esmeralda County, Nevada, for 
multiple use management. The land was 
segregated from appropriation under all 
the public land laws except recreation 
and public purposes. The area was 
further segregated from the mining laws, 
but not the mineral leasing and material 
salelaws.

2. Pursuant to 43 CFR 2461.5(c)(2), the 
classification is hereby vacated.
Mount Diablo Meridian, Nevada
T. 35 N., R. 37 E.,

Sec. 16, EX, SXNWX, SW%
T. 36 N., R. 38 E.,Sec. 15, all except SXSEXSEX;

Sec. 16, NXNEXNEX;
Sec. 32, NEXSWX, EXNWXSWX, SXSWX.
The area described above comprises 

approximately 1,340 acres.
3. At 9:00 a.m. on January 17,1983, all 

the land except 217.5 acres (within the 
EX of sec. 16, T. 35N., R. 37 E.,) patented 
to the City of Winnemucca under an 
airport conveyance is hereby open to 
the operation of all the public land laws, 
subject to valid existing rights.

4. At 9:00 a.m. on January 17,1983, the 
land will also be open to the operation 
of the mining laws. The land remains 
open to the mineral leasing and material 
sale laws.

5. All valid applications received prior 
to or at 9:00 a.m. on Jaunary 17,1983, 
will be considered as simultaneously 
filed. All other applications received 
will be considered in the order of filing.

Inquiries concerning this land should 
be addressed to the Chief, Division of 
Operations, Bureau of Land Mangement, 
P.O. Box 12000, Reno, Nevada 89520.Dated: December 8,1962.
Edward F. Spang,
State Director, Nevada.
(FR Doc. 82-34259 Filed 12-16-82; 8:45 am}

BILLING CODE 4310-84-M

[N -1 5 5 9 ]

Nevada; Classification Vacated
1. Pursuant to the authority delegated 

by Bureau Order 701 and amendments 
thereto, the Bureau of Land Management 
multiple use classification N-1559 was 
published in the Federal Register on 
November 13,1968 (FR Doc 68-13599.) 
Pursuant to the Classification and 
Multiple Use Act of September 19,1964 
(43 U.S.C. 1411-18) and the 43 CFR Part 
2460 regulations, this action classified 
approximately 3,112,986 acres of public 
land in Pershing and Humboldt 
Counties, Nevada, for multiple use 
management. The land was segregated 
from appropriation under the 
agricultural land laws and from sales 
under Section 2455 of the Revised 
Statutes. One area (Thomas Canyon) 
was further segregated from all forms of 
appropriation including the mining laws, 
but not the Recreation and Public 
Purposes Act (44 Stat. 741) as amended, 
nor the mineral leasing and material 
sale laws.

2. Pursuant to 43 CFR 2461.5(c)(2), the 
classification is hereby vacated in its 
entirety and described as follows:
Mount Diablo Meridian, Nevada 
Commencing at northeastern, comer of, 

Pershing County common to Pershing 
County, Humboldt County and Lander 
County:Thence northerly along the county boundary between Humboldt County and Lander County to the Humboldt River;Thence generally along the Humboldt River westerly to about Mill City;

Thence northwesterly to a point on the 
Western Pacific Railroad about 4 miles 
west of Jungo;Thence westerly along the railroad to a point on the Western Pacific Railroad about 10 miles west of Sulphur;

Thence northerly within R. 26 and 27 E. to a 
point on Pershing County line between T.
35 and 36 N.;

Thence westerly along the township line 
between T. 35 and 36 N. to a point on the 
township line between R. 23 and 24 Ê  

Thence southerly along the township line 
between R. 23 and 24 E. to a point of 
intersection with the south boundary of 
Pershing County within T. 24 N.;

Thence easterly along the south boundary of 
Pershing County within T. 24 N. to its 
intersection with the west boundary of 
Lander County in T. 24 N., R. 39 Ê

Thence northeasterly along the County line 
between Pershing and Lander County to a 
point of beginning.
The area described above aggregates 

approximately 3,112,986 acres of of public 
land.

3. At 9KX) a.m. on January 17,1983, the 
land is hereby open to the operation of 
the agricultural land laws, subject to 
valid existing rights.

4. At 9:00 a.m. on January 17,1983, the 
following described land known as 
Thomas Canyon will also be open to the 
operation of the mining laws:
Mount Diablo Meridian, Nevada 
T. 35 N., R. 38 E.,

Sec. 16, NEX, NEXSEX, SWXSWX, 
SXNWX. NWXNWX.

This area comprises approximately 360 
acres.

5. All the land described in the 
classification remains open to the 
mineral leasing and material sale laws.

6. All valid applications received prior 
to or at 9:00 a.m. on January 17,1983, 
will be considered as simultaneously 
filed. All other applications received 
will be considered in the order of filing.

Inquiries concerning this land should 
be addressed to the Chief, Division of 
Operations, Bureau of Land 
Management, P.O. Box 12000, Reno, 
Nevada 89520.
Edward F. Spang,
State Director, Nevada.
[FR Doc. 82-34260 Filed 12-16-82; 8:45 am]
BILUNG COOE 4310-84-M

[N -1279J

Nevada; Classification Vacated
1. Pursuant to the authority delegated 

by Bureau Order 701 and amendments 
thereto, the Bureau of Land Management 
multiple use classification N-1279 was 
published in the Federal Register on 
May 25,1968 (FR Doc 68-6235) and 
amended by a correction published June 
28,1968 (FR Doc 68-7620). Pursuant to 
the Classification and Multiple Use Act 
of September 19,1964 (43 U.S.C. 1411- 
18) and the 43 CFR Part 246p regulations, 
tins action classified approximately 
409,351 acres of public land in 
Esmeralda County, Nevada, for multiple 
use management. The land was 
segregated from appropriation under the 
agricultural land laws and from sale 
under Section 2455 of the Revised 
Statutes. The L&hontan Cutthroat 
Natural Area was further segregated 
from all forms of appropriation including 
the mining laws, but not the Recreation 
and Public Purposes Act (44 Stat. 741) as 
amended, nor die mineral leasing and 
material sale laws.

2. Pursuant to 43 CFR 2461.5(c)(2), the 
classification is hereby vacated with the 
exception of the following described 
area known as the Lahontan Cutthroat 
Area:
Mount Diablo Meridian, Nevada 
T. 41 N., R. 28 E.,

Sec. 1, Lots 1, 2, 3, 6, SEXNWX, SWXSWX, 
NEXSWX. SWXSEX;
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Sec. 2, Lots 1,4, SJÉNEJ4, SWJiNWJi, 
WfcSWJi, SEJi;

Sec. 3, All;
Sec, 4, Lots 1, 7,18, SEÜNE&
Sec. 11, All;
Sec. 12, Lots 1-4, inclusive, N&NEÜ, 

SEKNEJi, SEJ4NWÜ, WfcNWJi, SWK, 
SWJiSEJi.

T. 42 N., R. 26 E.,
Sec. 14, Lots 5 thru 8, inclusive, SWli;
Sec. 15, Lots 7 thru 12, inclusive;
Sec. 22, Nfc, NEJiSWÜ, NWÜSEü;
Sec. 23, All;
Sec. 24, All;
Sec. 25, All;
Sec. 26, All;
Sec. 27, WfcNEJi; SEÜNWÜ, WliNWJi, S&
Sec. 28, Eli;
Sec. 33, EJ&E1&;
Sec. 34, All;
Sea 35, Lots 5 thru 20, inclusive;
Sec. 36, All.

T. 41 N., R. 27 E., unsurveyed,
Sec. 6, Nü, SWU.

T. 42 N., R. 27 E., unsurveyed,
Sec. 19, WÜ;
Sec. 29, WJiSWJi;
Sec. 30, WJi, SEÜ;
Sec. 31, All;
Sec. 32, WJiWJi.
The area described above comprises 

approximately 12,316 acres. This area 
has high fisheries habitat value and will 
remain classified for a  period of 5 years 
from the date of this publication at 
which time the classification will again 
be reviewed.

3. At 9:00 a.m. on January 17,1983, all 
the land except that described in 
paragraph 2 above is hereby open to the 
operation of the agricultural land laws, 
subject to valid existing rights.

4. All the land described in the 
classification remains open to the 
mineral leasing and material sale laws.

5. All valid applications received prior 
to or at 9:00 a.m. on January 17,1983, 
will be considered as simultaneously 
filed. All other applications received 
will be considered in the order of filing.

Inquiries concerning this land should 
be addressed to the Chief, Division of 
Operations, Bureau of Land 
Management, P.O. Box 12000, Reno, 
Nevada 89520.Edward F. Spang,
State Director, Nevada.
December 8,1982.
[FR Doc. 82-34261 Filed 12-16-82; 8:45 am]
BILLING CODE 4310-84-M

National Park Service

Santa Monica Mountains National 
Recreation Area Advisory 
Commission; Meeting

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Santa Monica 
Mountains National Recreation Area

Advisory Commission will be held on 
Tuesday, January 11,1982 at 7:30 p.m. in 
the Nygreen 1 Hall at California 
Lutheran College, 60 West Olsen Road, 
Thousand Oaks, California.

The Advisory Commission was 
established by Pub. L 95-625 to provide 
for free exchange of ideas between the 
National Park Service and the public to 
facilitate the solicitation of advice or 
other counsel from members of the 
public on problems pertinent to the 
National Park Service in Los Angeles 
and Ventura Counties.

Members of the Commission are as 
follows:
Dr. Norman P. Miller, Chairperson 
Hon. Marvin Braude 
Ms. Sarah Dixon 
Ms. Margot Feuer 
Dr. Henry David Gray 
Mr. Edward Heidig 
Mr. Frank Hendler 
Ms. Mary C. Hernandez 
Mr. Peter Ireland 
Mr. Bob Lovellette 
Ms. Susan Barr Nelson 
Mr. Carey Peck 

~Mr. Donald Wallace
The major agenda items include the 

following:
Superintendent’s Status Report of the 

SMMNRA
Election of the Vice Chairperson 
Advisory Commission Recommendation 

on the Development Concept Plan for 
Cross Mountain Parks 

Resource Management Committee 
Report arid Public Hearing on Draft 
Natural Resource Management Plan 

Other Committee Reports.
The meeting is open to the public. Any 

member of the public may file with the 
Commission a written statement 
concerning issues to be discussed.

Persons wishing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact the Superintendent, Santa 
Monica Mountains National Recreation 
Area, 22900 Ventura Boulevard, Suite 
140, Woodland Hills, California 91364.

Minutes of the meeting will be 
available for public inspection by 
February 28,1983 at the above address.

Dated: December 10,1982.John J. Reynolds,
Acting Superintendent, Santa Monica 
Mountains National Recreation Area.
[FR Doc. 82-34272 Filed 12-18-82; 8:45 am]
BILLING CODE 4310-70-M

[M-56230, M-56231 and M-56230-A]

Montana; Classification of Public 
Lands for State Indemnity Selection
December 7,1982.

1. The Montana Commissioner, 
Department of State Lands, has filed a 
petition for classification and 
application to acquire the public lands 
described in paragraph 5 below, under 
the provisions of Sections 2275 and 2276 
of the Revised Statutes, as amended (43
U.S.C. 851, 852 (1976)), in lieu of certain 
school lands granted to the State under 
the Act of February 22,1889, 25 Stat. 676, 
that were encumbered by other rights or 
reservations before the State’s title 
could attach. The application has been 
assigned serial numbers M-56230, M- 
56231, and M-56230-A.

2. The Bureau of Land Management 
will examine these lands for evidence of 
prior valid rights or other statutory 
constraints that would bar transfer. 
Those lands found suitable for transfer 
will be held to be classified on February
11,1983. Classification is pursuant to 
Title 43, Code of Federal Regulations, 
Subpart 2400 and Section 7 of the Act of 
June 28,1934.

3. Information concerning these lands 
and the proposed transfer to the State of 
Montana may be obtained from the 
District Manager, Miles City District 
Office, Bureau of Land Management 
P.O. Box 940, Miles City, Montana 59301, 
(406) 232-4331, or the District Manager, 
Butte District Office, Bureau of Land 
Management, P.O. Box 3388, Butte, 
Montana 59701, (406) 494-5059.

4. For a period of 60 days from the 
date of publication of this notice in the 
Federal Register, all persons who wish 
to submit comments or objections on the 
above classification may present their 
views in writing to the State Director, 
Bureau of Land Management, P.O. Box 
30157, Billings, Montana 59107. Any 
adverse comments will be evaluated by 
the State Director who will issue a 
notice of determination to proceed with, 
modify, or cancel the action. In the 
absence of any action by the State 
Director, this classification action will 
become the final determination of the 
Department of the Interior. As provided 
by Title 43, Code of Federal Regulations, 
Subpart 2462.1, a public hearing will be 
scheduled by the State Director if he 
determines that sufficient public interest 
exists to warrant the time and expense 
of a hearing.

5. The lands included in this 
classification are located in Broadwater, 
Cascade, Meagher, Powell, Missoula, 
Granite, Dawson, and Big Horn counties, 
Montana, and are described as follows: 
(footnotes correspond to numbered
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authorized users or applicants listed in 
Paragraph 6).
Application M-56230, Principal Meridian 
T. 4 N., R. 2 E.,

Sec. 2, Lot 5; and *• *• 87 
Sec. 12. Lots 2. 3, and 6, and SWKNWK.2,- 98 

T. 15 N.. R. 3 E.,
Sec. 24, Lot 1, EKNEK and NWKSEK.3, 68 

T. 16 N.. R. 3 E.,
Sec. 12, Lots 1 thru 16, and NEKSWK-4, 78 

T. 12 N., R. 4 E.,
Sec. 24, EKNEK.5, 71 

T. 13 N., R. 4 E.,
Sec. 26, NWKSWK; and 8 72 
Sec. 34, Lots 2, 3, and 4, and SWKNWK.* 72 

T. 15 N.. R. 4 E.,
Sec. 6, Lot 5;7, 7S
Sec. 7, Lots 5 and 11;®- 76,
Sec. 18, Lots 5 and 17; and 71 75 
Sec. 19, Lots, 1. 5, 6, 7, and 8.31 71 74 

T. 16 N., R. 4 E.,
Sec. 30, Lots 9 thru 12; and * 75 
Sec. 31, Lots 12 and 13.a 75 

T. 10 N., R. 9 W.,
Sec. 4, Lots 3 and 4, SWKNWK. NEKSEK 

and SKSK;la 1U 13, 76 
Sec. 9, Lot 2;12, 13, 76
Sec. 14, Lots 3 and 4. SKNWK and SWK; 

and 10, 11 14, 77
Sec. 20, Lot 1 and NEKNWK-*  78 

T; 11 N., R. 11 W..
Sec. 14, Lots 1 thru 4, NK and NKSK.

16, 17, 18. 79

T. 13 N., R. 14 W.,
Sec. 24, Lots 5, 6, and 12, and NEK; and ia 80 
Sec. 27, SEKNEK and EKSEK.20, “ • 80 

T. 11 N., R. 15 W.,
Sec. 2, Lots 1 thru 4, SKNK, SWK, and 

NEKSEK;22,81
Sec. 4, Lots 1 thru 4, SKNK, NKSWK, 

SWKSWK, and SEKSEK; and 24 23, 81 
Sec. 8, EKNEK.22, 2:1 81 

T. 11 N., R. 16 W.,
Sec. 2, SKNEK, EKSWK, and SEK;

and 24, 25, 28 27’ 81 
Sec. 4, SWK.26, 27, 24 81 

T. 12 N., R. 16 W.,
Sec. 6, Lots 3 thru 6,11 thru 14, EKSWK and 

SKSEK;29, 81
Sec. 28, NK and EKSEK;30, 8»* 32 33, 81 
Sec. 27, SWK and SWKSEK;34 
Sec. 28, NEK, EKNWK, SWKNWK, SWK, 

and SKSEK; and 34 **• 81 
Sec. 34, SKNWK. SWK, and WKSEK.

35, 36, 37, 81

T. 12 N., R. 17 W.,
Sec. 2, SKNWK, NEKSWK, and SEKSEK;38
Sec. 4, SEKSEK;38
Sec. 8, Lot 9 and NKSEK;3*
Sec. 10, NK; and 39,48 
Sec. 12, Lots 1 thru 4, WKEK and WK.39, 81 
Total acreage for M-56230 is approximately 

7,407.92 acres.

Application M-56231, Principal Meridian 
T. 15 N., R. 55 E.,

Sec. 12, WK; and 48 42 84 
... Sec. 24, All. 47,42,92 63 
T. 15 N., R. 56 E..

C a p  O A l l .  41,84

See. 20. NK and SEK; 4243
Sec. 28, All; and 41,43
Sec. 30, Lots 1 and 2, EK and EKNWK.

44, 82. 83

T. 8 S., R. 40 E.,

Sec. 24, NWKSWK;4836 Sec. 26, NKSWK;48 Sec. 27, NKSEK; and 4*47,48,85 Sec. 34, SEKSWK. 45,48495085 
T. 9 S., R. 40 E.,Sec. 3, NKSWK and NWKSEK; and 48 48 48

50 51 86Sec. 4. NEKSEK. 5‘, 85Total acreage for M-56231 is approximately 
3,593.35 acres.
Application M56238-A, Principal Meridian, 
MontanaT. 12 N., R. 6 W.,Sec. 18, Lots 1, 2, and 3, NKNEK, and EKNWK. 52,87,88 
T. 16 N.. R. 6 W.,Sec. 34, NKNEK, SWKNEK and WK.

53.54,55,89

T. 12 N., R. 7 W.,Sec. 1 , Lots 1 , 2, 7, 8, 9,10,13, and 14, WKSEK; <*58,87,88
Sec. 12, Lots 1, 3, and 4, WKEK- 5087 
Sec. 13, All. 58,57,87,88 

T. 12 N., R. 11 W.,Sec. 12, NEKSWK. WKSEK and SEKSEK;
59.90

Sec. 14, WKSWK, SEKSWK, and EKSEK:
59.60.64.90

SgCo 22 Lot 1* 'Sec! 2ô! NK, SWK, and WKSEK. 61,65,90 
T. 13 N., R. 14 W.,Sec. 2, SKSEK. 68 Total acreage for M-56230-A is approximately 3,090.23 acres.

The total acres for all the above-described 
lands is approximately 14,091.50 acres.

6. The following listed corporations 
and individuals are holders of or 
applicants for leases, permits, 
withdrawals, and/or rights-of-way on 
the public lands described in paragraph 
5 above:
Oil and Gas Leases2 Home Petroleum Corp., 2600 N. Loop W., Houston, TX 77092, M-35981.

3 Texas Oil & Gas Corp., 2700 Fidelity 
Union Tower, Dallas, TX 75201, M-40110.

4 Petrolic Corporation, P.O. Box 2248, 
Roswell, NM 88201, M-52535.

5 Skyline Oil Company, 2000 University 
Club Bldg., Salt Lake City, UT 84111, M- 
37580.

6 Cherry Creek Oil Co., P.O. Box 20522, 
Billings, MT 59104, M-37591.

7 James M. Chudnow, 1516 W. Bryn Mawr, 
Chicago, IL 60660, M-51320.

8Jame8 M. Chudnow, M-51899.
9 Tom Wheatley, Jr., 444-17th St. No. 618, 

Denver, CO 80202, M-51263.
10 Sanchez-O'Brien Oil & Gas Corp., P.O. 

Box 2986, Laredo, TX 78041, M-45448.
11 Thomas H. Connelly, 810 Midland Savings Bldg., Denver, CO 80202, M-45387.
12 James M. Chudnow, 1516 W. Bryn Mawr, Chicago, IL 60660, and Laurent A. Giesbert, Cidex 47-12, 27670, Bosc-Rober-En-Roumois, France, M-54301.
15TXO Production Corp., Fidelity Union 

Tower, Dallas, TX 75201, M-39809.
16TXO Production Corp., M-39812.
17 Thomas H. Connelly, M-45394.
18 Virginia S. Rutter, P.O. Box 3186,

Midland, TX 79702, M-45574.

19 J. L Da vis, et al, 300 Blanks Bldg., 
Midland, TX 79701, M-46653.

20 Virginia S. Rutter, M-46986.
21 Credo Petroleum Corp., 1905 Sherman 

Street, Suite 700, Denver, CO 80203, M-55918.
22 Leon Jeffcoat, et al, 301 S. Main, Suite C, 

Midland, TX 79701, M-47191.
27 William E. Jeffers, Box 65, Artesia, NM 

88210, M-55670.
29 Pioneer Production Corp., P.O. Box 2542, 

Amarillo, TX 78189, M-46501.
30 William E. Jeffers, M-47958.
34 Thomas H. Connelly, M-48496.
35 Credo Petroleum Corp., M-55813.
36 William E. Jeffers, M-54597.
37 Thomas H. Connelly, 810 Midland 

Savings Bldg., Denver, CO 80202 and Robert
W. David, P.O. Box 1497, Cheyenne, WY 
82001, M-53680.

38 J. L David, et al, M-46719.
39 Virginia S. Rutter, M-48102.
42 Southland Royalty Co., 410-17th Street, 

Suite 1000, Denver, CO 80202, M-42638.
43 Harry Ptasynski, P.O. Box 43, Casper, 

WY 82601, M-31682.
44 MTS Limited Partnership, P.O Box 2009, 

Amarillo, TX 79189, M-27932.
46 Raymond Chorney, 401 Lincoln Tower 

Bldg., 1860 Lincoln St., Denver, CO 80203; 
American Petrofina Co. of Texas, 1100 First 
City East Bldg., Houston, TX 77002; Terra 
Resources, Inc., 900 Security Life Bldg., 
Denver, CO 80202; Brascan Resource, Inc., 
Box 9540 Station R, Suite 1200 Bow Valley 
Square 1, 202 Sixth Avenue, S.W. Calgary, 
Alberta, Canada, T2P 2W6, M-29750.

51 Energy Resources Group, Inc., Suite 3200, 
First of Denver Plaza, 633-17th Street,
Denver, CO 80202, M-29751.

52 Viginia S. Rutter, M-46678.
53 Tom Hunt, 2500 First Nat’l Bank Bldg., 

Dallas, TX 75202, M-33470.
56 A. W. Rutter, Jr., P.O. Box 3186, Midland, 

TX 79702, M-45502.
59 Sanchex-O’Brien Oil & Gas Corp., M- 

45766.
®°TXO Production Corp., M-39817.
81 A.W. Rutter, Jr., M-45484.
62 Wm. E. Jeffers, M-49192.
63 Thomas H. Connelly, M-51808.
“ J.L Davis, et al, M-46653.

Rights-of-Way
1 State of Montana, State Water 

Conservation Board, Helena, MT 59601, BIL 
028446.

13 Bureau of Land Management, M-069792. 
14Blackfoot Telephone Coop., Inc., P.O. Box 

1474, Missoula, MT 59801, M-025617.
23 Champion International Corp., P.O. Box 

8, Milltown, MT 59851, M-51849.
24 Champion International Corp., M-51848.
25 Bureau of Land Management, M-073051. 
“ Bonneville Power Administration, P.O.

Box 3537, Portland, OR 97288, M-056345.
“ The Montana Power Company, 40 E. 

Broadway, Butte, MT 59701, M-36416.
31 Missoula Electric Coop., Inc., P.O.

Drawer 1486, Missoula, MT 59801, M-31877.
32Blackfoot Telephone Coop., Inc., M- 

33711.
33 Champion Timberlands, P.O. Box 434, 

Bonner, MT 59823, M-34966.
“ Champion International Corp., M-51848.
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41 State of Montana, Dept of Fish, Wildlife, 
and Parks, Helena, MT 59601, M-33676.

45 State of Montana, State Water 
Conservation Board, Helena, MT 59601, BIL 
037880.

47 Tongue River Electric Coop, Ashland, MT 
59003, M-055660.

48State of Montana, Dept, of Highways, 
Helena, MT 59601, M-42817.

“ Pacific Power & Light Co., 920 S.W. Sixth 
Avenue, Portland, OR 97204, M-42519.

“ Spring Creek Coal Co., 529 S.W. Third 
Avenue, Portland, OR 97204, M-42398.

64 State of Montana, Highway Comm., 
Helena, MT 59601, GF-085854.

55 The Montana Power Company, M-30226.
57 Forest Service, Helena National Forest 

Helena, MT 59626, M-037311.
98 The Lincoln & Helena Telephone Co.,

P.O. Box 175, Lincoln, MT 59639, M-33884.
64 Bureau of Land Management, M-056870.
“ Bureau of Land Management, M-056871.

Grazing Lessees
“ Maurice }. Ferrat, RRl, Box 61, Toston,

MT 59643.
88 William P. Carr, 6700 Forest Lane, Dallas, 

TX 75230.
89 Carol Anderson & Sons, Milligan Route, 

Great Falls, MT 59401.
“ Kenneth E. Staigmiller, Box 4433, Great 

Falls, MT 59401.
71 Walter L. Johnston, Route 1, White 

Sulphur Springs, MT 59645.
72 Geo. A & Janet Zieg, Jr., RRl, White 

Sulphur Springs, MT 59645.
“ Everett Carlson, Milligan Route, Great 

Falls, MT 59401.
74 Elizabeth Carlson, Milligan Route, Great 

Falls, MT 59401.
75 Walter Gruel & Sons, Inc., Milligan 

Route, Great Falls, MT 59401.
78 Benson Brothers, Box 326, Avon, MT 

59713.77 Gimlet Creek Ranch, c/o Luella Tavenner, 916 Missouri Avenue, Deer Lodge, MT 59722.
78 Andrew Beck, Box 110, Deer Lodge, MT 

59722.
“ Dutton Hereford Ranch, Gold Creek MT 

59733.
“ Lindbergh Cattle Co., Star Route, Box 

337, Greenough, MT 59836.
81 Bonita-Clinton-Potomac Cattle Assoc., 

Star Route 1, Box 945, Clinton, MT 59825.82 J.I. Engle, Marsh Road, Glendive, MT 
59330.83 Martin Nemitz, Marsh Road, Glendive,
MT 59330.

84 Jack Eaton, Hot Bar Land & Cattle Co., 
P.O. Box 123, Glendive, MT 59330.

85 Niles Veal, Decker Coal Co., P.O. Box 
3049, Sheridan, WY 82801.88Montaylor Corp., c/o Walter J. Taylor, 
Busby, MT 59016.

87 Herbert E. Eskildsen, Canyon Creek, MT 
59633.

“ Edward S. Grady, Canyon Creek, MT 
59633.

89 Steinbeck Cattle Co., c/o Marvin 
Steinbeck, Wolf Creek MT 59648.

90 C. N. Mannix Ranch, c/o Bert Mannix, 
Helmville, MT 59843.

91 Adele C. Coughlin, Helmville, MT 59843.

Range Improvemens and Cooperative 
Agreements

“ Fence 7740 Carol Anderson & Sons.
“ Fence 7748 Everett Carlson.
74 Fence 7749 Elizebeth Carlson.
“ Fence 7205 Benson Brothers.
87 Fence Herbert E. Eskildsen.
“ Fence Edward S. Grady.
90 Fence C. N. Mannix Ranch.
91 Fence Adele C. Coughlin.
7. Rights-of-way granted by the 

Bureau of Land Management on the 
above lands will transfer with the land 
or may be reserved to the United States. 
Where mineral rights will transfer to the 
State, existing oil and gas leases will 
remain in effect under the terms and 
conditions of the leases. This 
classification constitutes official notice 
to grazing lessees that their Bureau of 
Land Management leases will be 
terminated in whole or in part upon 
transfer of the land to the State of 
Montana. The State Commissioner has 
agreed to give BLM's grazing permittees 
a preference right for grazing privileges 
on lands transferred to the State. The 
State leases will contain the same terms 
and conditions included in the present 
leases to the fullest extent allowed by 
State laws. However, the State and the 
lessees may agree to enter into other 
tenure arrangements.

For a period of 45 days from the date 
of fist publication indicated below, 
persons asserting a claim to or interest 
in the described lands, other than 
holders of leases, permits or rights-of- 
way listed above, may file such claim 
with the State Director, Bureau of Land 
Management, P.O. Box 30157, Billings, 
Montana 59107, together with evidence 
that a copy thereof .has been served on 
the Board of Land Commissioners, State 
of Montana, Capitol Building, Helena, 
Montana 59601.
Bill D. Noble,
Acting State Director.
[FR Doc. 82-34196 Filed 12-16-82; 8:45 am]
BILLING CODE 4310-84-M

Minerals Management Service

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf
a g e n c y : Minerals Management Service, 
Interior.
ACTION: Notice of the Receipt of a 
Proposed Development and Production 
Plan.

s u m m a r y : Notice is hereby given that 
ODECO Oil and Gas Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
3164, Block 135, Ship Shoal Area, 
offshore Louisiana.

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of die Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana 70002.
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Public 
Records, Room 147, open weekdays 9 
a.m. to 3:30 p.m., 3301 North Causeway 
Blvd., Metairie, Louisiana 70002, Phone 
(504) 837-4720, Ext. 226. 
s u p p l e m e n t a r y  INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local- 
governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations.

Dated: December 9,1982.
John L. Rankin,
Acting Regional Manager, Gulf of Mexico 
OCS Region.
[FR Doc. 82-34258 Filed 12-16-82; 8:45 am]
BILLING CODE 4310-31-M

INTERSTATE COMMERCE 
COMMISSION

Agricultural Cooperative; Notice to the 
Commission of Intent To Perform 
Interstate Transportation for Certain 
Nonmembers
December 14,1982.

The following Notices were filed in 
accordance with section 10526 (a)(5) of 
the Interstate Commerce Act. These 
rules provide that agricultural 
cooperatives intending to perform 
nonmember, nonexempt, interstate 
transportation must file the Notice, Form 
BOP 102, with the Commission within 30 
days of its annual meetings each year. 
Any subsequent change concerning 
officers, directors, and location of 
transportation records shall require the 
filing of a supplemental Notice within 30 
days of such change.

The name and address of the 
agricultural cooperative (1) and (2), the 
location of the records (3), and the name 
and address of the person to whom 
inquiries and correspondence should be 
addressed (4), are published here for 
interested persons. Submission of



56566 Federal Register /  Vol. 47, No. 243 /  Friday, December 17, 1982 /  Notices

information which could have bearing 
upon the propriety of a filing should be 
directed to the Commission’s Office of 
Compliance and Consumer Assistance, 
Washington, D.C. 20423. The Notices are 
in a central file, and can be examined at 
the Office of the Secretary, Interstate 
Commerce Commission, Washington,
D.C.
(1) Farmers Union Cooperative 

Transport, Inc.
(2) Route 2, Box 300 Stetsonville, WI 

54480
(3) Rt. 2, Box 300, Stetsonville,

Wisconsin 54480
(4) Michael J. Wyngaard, 150 East 

Gilman St., Madison, WI 53703
Agatha L. Mergenovich,
Secretary.
[PR Doc. 02-34240 Filed 12-16-82; 8:45 am]
BILLING CODE 7035-01-M

Intent To Engage Jn Compensated 
Intercorporate Hauling Operations

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b).

1. Parent corporation and address of 
principal office: Hannaford Bros. Co., 54 
Hannaford St., South Portland, Maine 
04106.

2. Wholly owned subsidiary which 
will participate in the operations and 
State of incorporation: Hannaford 
Trucking Company (Maine).
Agatha L. Mergenovich,
Secretary.
[PR Doc. 82-34239 Piled 12-18-82; 8:45 am]
BILLING CODE 7035-01-M

Motor Carriers; Finance Applications; 
Decision-Notice

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved.

The applications are governed by 49 
CFR 1182.1 of the Commission’s Rules of 
Practice. See Ex Parte 55 (Sub-No. 44), 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349, 3631.C.C. 740 (1981). These 
rules provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified

statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register.
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required.

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1182..2. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1182.2(d).

Amendments to the request for 
authority w ill not be accepted after the 
date o f this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission’s policy of 
simplifying grants of operating authority.

W e find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,11344, and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975.

In the absence of legally sufficient 
protests as to file finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
invplves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right.

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or

the application of a non-complying 
applicant shall stand denied.
Agatha L. Mergenovich,
Secretary.

Please direct status inquiries to Team 
3 (202) 275-5223.
Volume OP3-MC-F-45

Decided: December 10,1982.
By the Commission, Review Board No. 2, 

Members Carleton, Williams, and Ewing.
MC-F15020, filed December 2,1982. 

RICHARD L. LOFTUS, (LOFTUS) (7925 
Nevada Avenue, Hammond, IN)— 
continuance in control'—RAINBOW 
TRANSPORT, INC. (RAINBOW) (7925 
Nevada Avenue, Hammond, IN). 
Representative: Carl L. Steiner, 135 
South LaSalle Street, Chicago, IL Loftus 
seeks authority to continue in control of 
Rainbow upon the institution by 
RAINBOW of operations in interstate or 
foreign commerce, as a motor common 
carrier. Rainbow has filed an 
application in No. MC-164965 seeking 
authority to transport, over irregular 
routes, general commodities (with 
exceptions), between points in the U.S. 
(except AK and HI). Loftus presently 
holds no permanent authority from the 
Commission, however, Loftus also 
controls through stock ownership, 
Sawyer Eastern Inc., a motor common 
carrier pursuant to Certificate issued in 
MC-149582 and subs thereunder.

Note.—Rainbow has filed a directly related 
application in its initial common carrier 
permanent application. This application, 
docketed No. MC-164965 is published in this 
same Federal Register issue.

For the following, please direct status 
inquiries to Team 2 at 202-275-7030.
Volume No. OP2-316

Decided: December 9,1982.
By the Commission, Review Board No. 1, 

Members Parker, Chandler, and Fortier.
MC-F-15015, filed November 26,1982.

U.S. TRUCK LINES, INC., OF 
DELAWARE, (applicant), 785 Union 
Commerce Bldg., Cleveland, OH, 
44115—continuance in control—MOTOR 
EXPRESS RENTALS CORPORATION, 
6501 West 65th St., Chicago, IL 60638. 
Representative: Joel H. Steiner, 135 
South LaSalle St., Chicago, IL 60603. 
Applicant seeks authority to continue in 
control of Motor Express Rentals 
Corporation, upon the institution by 
Motor Express Rentals Corporation of 
operations, in interstate or foreign 
commerce, as a motor common carrier. 
Applicant seeks to acquire control of 
said rights and property through the 
transaction. Applicant, a non carrier 
controls through stock ownership (1) Be 
Mac Transport Company, Inc., MC-
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10872 and subs thereto, (2) Brown 
Express, Inc., MC-46054 and subs 
thereto, (3) Central Truck Lines, Inc., 
MC-36473 and subs thereto, (4) The 
Cleveland, Columbus & Cincinnati 
Highway, Inc., MC-3419 and MC-3420 
and subs thereto, (5) Kanawha Cartage 
Company, MC-150148 and subs thereto,
(6) Mercury Freight Lines, Inc., MC- 
113528 and subs thereto, (7) Motor 
Express Inc. of Indiana, MC-28813 and 
subs thereto, (8) Motor Express, Inc.
(NJ), MC-1778 and subs thereto, (9) 
National Tank Truck Delivery, Inc., MO* 
116132 and subs thereto, and (10) Ohio 
Delivery, Inc., MC-142758 and subs 
thereto.

Note.—Motor Express Rentals Corporation has filed as a directly related application its initial common carrier application, docketed 
MC-164862, published in the same Federal 
Register issue.
[FR Doc. 82-34245 Filed 12-16-82; 8:45 am]
BILUNG CODE 7035-01-M

Motor Carriers; Finance Applications; 
Decision-Notice

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924,10926,10931 and 10932.

We find:
Each transaction is exempt from 

section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules.

This decision is neither a majpr 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975.

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication, Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 C.F.R. 1181.4 
may be rejected.

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations.'

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect.

It is order:
The following application are 

approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter.

By the Commission; Review Board Number 
3, Members Krock, Joyce, and DowelL 
Agatha L. Mergenovich,
Secretary.

Please direct status inquiries to Team 
3, (202) 275-5223.
Volume No. OP3-MC-FC-55

MC-FC-81031. By decision of 
December 9,1982, issued under 49 U.S.C. 
10926 and the transfer rules at 49 C.F.R. 
1181, Review Board Number 3 approved 
the transfer to ALASKA FREIGHT 
UNES, INC., Valdez. AK, of Certificate 
No. MC-118444 Sub 2, issued February 4, 
1963, to BILL UNFER AND VIC UNFER,
d.b.a. UNFER BROS., Valdez, AK, 
authorizing the transportation of general 
commodities (except classes A and B 
explosives, commodities in bulk in tank- 
type equipment, and household goods as 
defined by the Commission), between 
Haines and Valdez, AK, on the one 
hand, and, on the other, Fairbanks, AK, 
and points m AK on AK Hwy 2 between 
Fairbanks and the United States-Canada 
Boundary line: points on AK Hwy 4 
between Valdez, AK, and the junction of 
AK Hwys 4 and 2 at or near Delta 
Junction, AK; and points within 50 miles 
of the described portions of said 
highways (including points on AK Hwy 
1 between Tok Junction and Gulkana, 
AK). Representative: George Hillar, P.O. 
Box 1769, Valdez, AK 99686.

For the following, please direct status 
inquires to Team 5 (202) 275-7289.
Volume No. OP5-FC-282

MC-FC-81019. By decision of 
December 6,1982 issued under 49 U.S.C. 
10926 and the transfer rules at 49 CFR 
1181, Review Board Number 3 approved 
the transfer to THE MIAMI 
MARGARINE COMPANY, d.b.a. 
DELMAR TRANSPORTATION 
COMPANY, of Cincinnati, OH, of 
Certificate No. MC162668, issued 
November 2,1982, to OLD DUTCH 
DISTRIBUTORS. INC., of Blasdell, NY, 
authorizing the transportation of food 
and related products, between 
Cleveland and Cincinnati, OH, 
Philadelphia, PA, Buffalo, NY, Detroit, 
MI, and points in Chautauqua County, 
NY, Kent County, MI, Middlesex 
County, NJ, Greenville County, SC, and 
Summit County, OH, on the one hand, 
and, on the other, those points in the 
U.S. in and east of MN, IA, KS, MO, AR, 
and LA. Representative: William J.

Hirsch, 64 Niagara St., Buffalo, NY 
14202.
(FR Doc. 82-34244 Filed 12-16-82; 8:45 am]
BILLING CODE 7035-01-M

[Decision Volume No. 065]

Republication of Grants of Operating 
Rights Prior to Certification

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register.

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pleading 
shall address specifically the issue(s) 
indicated as the purpose for 
republication. A copy of the pleading 
shall be served concurrently upon the 
carrier’s representative, or carrier if no 
representative is named.
Agatha L. Mergenovich,
Secretary.

MC 144757 (Sub-19) (republication) 
filed March 16,1982; published in the 
Federal Register issue of May 10,1982; 
and republished this issue. Applicant: 
DAKOTA PACIFIC TRANSPORT, INC., 
3104 East St. Patrick, Rapid City, SD 
57701. Representative: J. Maurice 
Andren, 1734 Sheridan Lake Road,
Rapid City, SD 57701, Phone: (605) 343- 
4036. In a decision by the Entire 
Commission, decided October 20,1982, 
and finds that performance by applicant: 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting general commodities, 
between Readers, AL, Bell and McNary, 
AZ, Villa Park, CA, Affords and Gorday, 
GA, Bloomfield, Carbon, Evanston, 
Orange City, South Ottumwa, and West 
Grove, IA, Allendale, Beecher City, 
Berry, Breckenridge, Broughton, 
Converse Branch, Dales, Edinburg, 
Equality, Flanagan, Graymont, Havoline, 
Iola, Lakewood, Louis, Millersville, 
Oweneco, Rochester, Rook’s Creek, 
Sharpsburg, and Tower Hill, IL, Ashley, 
Benton, Clarksville, Eddy, Foraker, 
Hamilton, Helmer, Hudson, Paoli, South 
Milford, Stoney Creek, Topeka, and 
Wolcottville, IN, Maxine, KS, Benton, 
Blackford, Camp Breckenridge, Clay, 
Corydon, Crayne, Crider, Deanfield, 
DeKoven, Dexter, Edgoten, Fluomoy, 
Fordsville, Fredonia, Grove Center, 
Hardin, Henshaw, Marion, Masonville, 
Mexico, Morganfield, Narrows,
Oakridge, Philpot, PI Junction, Repton,
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St. Vincent, Sturgis, Sullivan, 
Thompsonville, Uniontown, Waverly, 
Wheatcroft, and Whitesville, KY,
Jacobs, Paulsl and Rands, MG, Alden, 
Amheim, Barker Creek, Bellaire,
Bendon, Central Lake, Chassel, Chief 
Lake, Douglas, Ellsworth, Hancock, 
Harpers, Interlochen, Keweenaw, 
Norwalk, Pilgrim, State Hospital, Rapid 
City, and Wealthy, MI, Empire, Mo, 
Abbeville, College Hill, Cumberland, 
Dancy, Gibbons, Hudsonville, Lamar, 
Lexington, Mantee, McClary, Michigan 
City, Owens Wells, Oxford, Reform, 
Sherwood, Spraggins, Taylor,
Waterford, Water Valley, and 
Woodland, MS, Boyd, Fox, Joliet, Red 
Lodge, Roberts, and Sherryl Spur, MT, 
Caroleen and Henrietta, NC, Dunseith 
and Thorne, ND, Irvington, NE, 
Chatsworth, Winslow Junction, and 
Woodmansie, NJ, Mottville, Rosendale, 
and Skaneateles Falls, NY, Edon and 
Westminister, OH, Carlon, Cromby, 
Forest, Garrett Road, Grassland, Honey 
Brook, Light Street, Llanerch, Napier, 
Newton Square Branch, Parker Ford, 
Pennhurst, Spring City, Starrucca, 
Thompson, Transfer, and Uniondale,
PA, Barton, Furman, Kline, Lena, 
Seigling, and Valentine, SC, Ashland 
City, Beech Bluff, Big Sandy, Bolivar, 
Chapmansboro, Congor, Deanburg, 
Doddsville, Fox Bluff, Hickory Point, 
Hickory Valley, Hornsby, Jordonia, 
Kenwood, Lacy, Lexington, Luray, 
Malesus, Medon, Middleburg,
Parksburg, Ralston, Riverside, 
Scottsboro, Series, Silerton, Steel City, 
Terrell, and Toone, TN., DeWalt, 
Herbert, and Smada, TX, on the one 
hand, and, on the other, points in the 
United States.

Conditions: This certifícate, to the 
extent it authorizes the transportation of 
classes A and B explosives, will expire 5 
years from its date of issuance. 
Applicant must certify to the 
Commission, prior to initiating 
operations, that all rail service has 
actually terminated at the involved 
points. Applicant must send an affidavit 
marked “Certification of Rail Service 
Termination” to the Deputy Director, 
Motor Section, Office of Proceedings, 
Interstate Commerce Commission, 
Washington, DC 20423.

Note.—The purpose of this republication is 
to delete all commodity and territorial 
exclusions.

M C144757 (Sub-21) (republication), 
filed May 21,1982; published in the 
Federal Register issue of September 30, 
1982; and republished this issue. 
Applicant: DAKOTA PACIFIC 
TRANSPORT, INC., 3104 East St.
Patrick, Rapid City, SD 57701. 
Representative: J. Maurice Andren, 1734

Sheridan Lake Road, Rapid City, SD 
57701, Phone: (605) 343-4036. In a 
decision, by the Commission, Division 1, 
decided November 10,1982, and finds 
that performance by applicant: To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting general commodities, 
between Amaudville, Bryant, Bushville, 
Cecelia, Coteau Holmes, Gondron,
Grand Point, Isle Labbe, Jefferson 
Island, Loreauville, New Iberia 
Conection, Oubre, Parks, Patin, 
Pecaniere, Summerall, Ulysse, Vida, and 
Walet, LA; Fairfax and Tarkio, MO; 
Burckley and Enumclaw, WA; Huntley 
and Ragan, NE; Bender, Breckenridge, 
Eddy, Erie, Grainville, Hunter, Lamont, 
Middleton, Peckham, Salt Fork Steen, 
and Simpson, OK; Weir City, KS; 
Bartlett, Cartago, Coso, Inyokem, Linnie, 
Little Lake, Olancha, and Sykes, CA; 
Corral and Hill City, ID; Cipsco Park, 
Carbon Lake, Leo Rock and Sand Ridge, 
IL; Viola, KS; Edgar, Johnson, Keuka, 
Newby and Oak Crest, FL; Pactolus, 
Stokes and Whitchard, NC; Ehrhardt,
SC; Dundee, Lake Hamilton and 
Waverly, FL; Greenwood, Loyal and 
Spokeville, WI; Oakdale, MN; 
Pencilwood, CA; Berwick, OH; Mt.
Hope, NJ; Buchanan, Carlton, 
Cochranton and Utica, PA; Dimeling, 
Madera, and Lilly, PA; Lansdown, NJ; 
Aqueduct, NY; Alexandria, Atlasburg, 
and St. Clair, PA; Kentmere, DE; La Otto 
and Huntertown, IN; Picatinny Arsenal, 
and Hudson; NJ; Whitehall, OH; Levans 
Mill, and Hepburnville, PA; Randolph, 
MA; HughesviUe and Warren Glen, NJ; 
Gadsden, IN; Newton Highlands, MA; 
Toms River, NJ; East View, Elmsford, 
and Woodbine, NY; Cadiz, Grants, 
McVittys and Patterson, OH; 
Bowersville, Little Virginia, and New 
Providence, PA; Milton, DE; Olivers, San 
Pierre, Rupel, Tefft, To to and 
Wheatfield, IN; Colon, Concord, Haires, 
Homer, Spring Arbor, Union City and 
Tekonsha, MI; Merchantville, Pavonia, 
Branchport, East Longbranch and Ft. 
Monmouth, NJ; Frankfort, Harbor, Ilion, 
McConnellsville, Pittsford, Cheming 
Junction, Elmira Heights and 
Horseheads, NY; Coleman, Columbiana 
Mine, Lisbon, De Cliff, Hepburn, Swan 
Creek, W. Marion, and N. Cherokee,
OH; Ironsides, Glasgow and Irvona, PA; 
Ludlow, MA; Heilwood, PA; Honeoye 
Falls and Lima, NY; Ft. George G.
Meade, MD; Charlettesville,
Cumberland, Gem and Greenfield, IN; 
Garrettsville, Hiram, Leavittsburg, 
Phalanx, Amsterdam, Ann Mine, 
Bergholz, Hopedale, Industrial Mine, K & 
R 1 Mine, Mechanicstown, Piney Fork 
and Route 43 Washer, OH; Durbin,

Aylesworth, Hebron, Kouts, Le Roy, 
North Judson and Winamac, IN; Bayard 
and Fairhope, OH; Betzwood, Port 
Indian, and Spring Mill, PA; Harding, 
Ontario, and Harrods, OH; Malden, NJ; 
Greason, Lees Cross Roads, Longsdorf, 
Newville, and Eclipse, PA; Arlington 
Siding, Fishkill Plains arid Manchester 
Bridge, NY; Centerville and 
Germantown, IN; Eldorado, New Paris 
and Stillwater, OH; Clintondale, East 
Walden and Modena, NY; Amo,
Clayton, Coatesville and Plainfield, IN; 
Cornwall, PA; Highstown, NJ;
Covington, Hillsboro, Range Road and 
Waynetown, IN; Mt. Carmel, PA; 
Birmingham, Ft. Dix and Pemberton, NJ; 
Cunningham, Milton, and Semora, NC; 
Baskerville, Boydton, Buffalo Jet., 
Finchley, Mayo, Nelson, Union Level 
and Virgilina, VA; Carthage and Key 
West, MN; and Lake Kapowsin, WA, on 
the one hand, and, on the other, points 
in the United States.

Note.—To the extent that the certificate 
granted here authorizes the transportation of 
classes A and B explosives, it will expire 5 
years from the date it is issued.

Note.—The purpose of this republication is 
to include “Alaska and Hawaii” in the 
territorial description.

MC 148036 (Sub-4) (republication) 
filed July 19,1982; published in the 
Federal Register issue of August 9,1982; 
and epublished this issue. Applicant: 
RED WING TRANSPORTATION 
CORPORATION, Box 87, Highway 63, 
Hager City, WI 54104. Representative: 
Harry P. Strong, Jr., 201 Security Bldg., 
2395 University Avenue., St. Paul, MN 
55115 (612-645-0511). In a decision, by 
the Commission, Review Board #3, 
decided October 14,1982; and finds that 
performance by applicant: To operate as 
a common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) food 
and related products, between points in 
the United States (except Alaska and 
Hawaii), and (2) general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in Minnesota and 
Pepin County, WI, on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii), will serve 
a useful public purpose responsive to a 
public demand or need. Applicant is fit, 
willing, and able properly to perform the 
granted service and to conform to 
statutory and administrative 
requirements.

Note.—The purpose of this republication is 
to include “food and elated products in bulk" 
in the commodity description.

MC 161637 (republication) filed May 6, 
1982; published in the Federal Register 
issue of May 26,1982; and republished
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this issue. Applicant: ROGERT SAMAC,
d.b.a. S.S.T., 905 S. 209th, Seattle, WA 
98148. Representative: Boyd Hartman, 
P.O. Box 3641, Bellevue, WA 98009, 
Phone: (206) 453-0312. In a decision, by 
the Commission, Division 1, decided 
October 27,1982, and finds that 
performance by applicant: To operate as 
a common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) salt, 
between points in Washington, on the 
one hand, and, on the other, points in 
Utah; (2) building materials, between 
points in Arizona, California, Colorado, 
Idaho, Kansas, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, 
Oklahoma, Oregon, South Dakota,
Texas, Utah, Washington, and 
Wyoming; and (3) iron and steel 
articles, between points in California, 
Idaho, Nevada Oregon, Utah, 
Washington, and Wyoming, will serve a 
useful public purpose responsive to a 
public demand or need. Applicant is fit, 
willing and able properly to perform the 
granted service and to conform to 
statutory and administrative 
requirements.

Note.—The purpose of this republication is 
to include “California, Idaho, and Montana” 
in Part 2 of the grant of authority.
[FR Doc. 82-34241 Filed 12-16-82; 8:45 am]
BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice

In the matter of Motor Common and 
Contract Carriers of Property (fitness- 
only); Motor Common Carriers of 
Passengers (fitness-only); Motor 
Contract Carriers of Passengers;
Property Brokers (other than household 
goods).

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
Subpart A of Part 1160 of the 
Commission’s General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1,1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register on December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B.

The following applications for motor 
common or contract carriage of 
passengers filed on or after November
19,1982, are governed by Subpart D of 
the Commission’s Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24,

1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E.

These applications may be protested 
only on the grounds that applicant is not 
ft, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations.

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$10.00.

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority.
Findings

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is ft, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975.

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operation (except those with duly noted 
problems) and will remain in full effect 
only as long as the applicant maintains 
appropriate compliance. The unopposed 
applications involving new entrants will 
be subject to the issuance of an effective 
notice setting forth the compliance 
requirements which must be satisfied 
before the authority will be issued. Once 
this compliance is met, the authority will 
be issued.

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition.

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be

construed as conferring only a single 
operating right.

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. Agatha L. Mergenovich,
Secretary.

Note.-All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract.”

Please direct status inquiries to Team 
Three at (202) 275-5223.
Volume No. OP3-47

Decided: Deoember 10,1982.
MC 1515 (Sub-318), filed November 19, 

1982. Applicant: GREYHOUND LINES, 
INC., Greyhound Tower, Phoenix, AZ 
85077. Representative: R. L. Wilson 
(same address as applicant) (602) 248- 
5016. Transporting passengers, in special 
and charter operations, between points 
in the U.S. (except HI).

Note.—Applicant seek to provide privately- 
funded special and charter transportation.

MG 1934 (Sub-51), filed November 22, 
1982. Applicant: THE ARROW LINE, 
INC., P.O. Box 387, East Hartford, CT 
06108. Representative: Robert J. Brooks, 
1828 L St., NW„ Suite 1111, Washington, 
DC 20036 (202) 466-3892. Transporting 
passengers, in special and charter 
operations, between points in the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 107815 (Sub-12), filed November
29,1982. Applicant: IOWA COACHES, 
INCORPORATED, 1180 E. Rossevelt 
Ext., Dubuque, LA 52001. Representative: 
Steven C. Schoenebaum, 1100 Carriers 
Bldg., 601 Locust, Des Moines, LA 50309 
(515) 283-2076. Transporting passengers, 
in charter and special operations, 
between points in the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 109014 (Sub-7), filed November 23, 
1982. Applicant: GREAT SOUTHERN 
COACHES, INC., 900 Burke Ave., 
Jonesboro, AR 72401. Representative: 
Patsy Gerber (Same address as 
applicant), (501) 935-5569. Transporting 
passengers, in charter and special 
operations, between points in the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 120515 (Sub-2), filed November 19, 
1982. Applicant: ARROW BUS LINE, 
INC., P.O. Box 842, Tillson, NY 12486. 
Representative: James M. Bums, 1365 
Main St„ Suite 403, Springfield, MA
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01103 (413) 781-8205. Transporting 
passengers, in special and charter 
operations, between points in the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC121684 (Sub-4), filed November 19, 
1982. Applicant: ORLANDO TRANSIT 
COMPANY, 4950 L B. McLeod Rd., ' 
Orlando, FL 32802. Representative: 
Jeremy Kahn, Suite 733 Investment Bldg., 
1511 K St., NW, Washington, DC 20005, 
(202) 783-3535. Transporting passengers, 
in special and charter operations, 
beginning and ending at points in FL, 
and extending to points in the U.S. 
(except HI).

Note.— Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 133305 (Sub-4), filed November 19, 
1982. Applicant: DAVIS TOURS, INC., 
71112th St„ No., Canton, OH 44704. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511 K St., N.W., 
Washington, D.C. 20005, (202) 783-3525. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in OH, and extending to points 
in the U.S. (except HI).

Note.— Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 134845 (Sub-5), filed November 22, 
1982. Applicant: AMERICAN 
TRAVELINE COACH COMPANY, 4901 
Factory Dr., Fairfield, OH 45014. 
Representative: Robert J. Brooks, 1828 L 
St.i NW., Suite 1111, Washington, DC 
20036, (202) 466-3892. Transporting 
passengers, in special and charter 
operations, between.points in the U.S.

Note.— Applicant seeks to provide 
privately-funded special and charter 
transportation.

MC 143065 (Sub-6), filed November 23, 
1982. Applicant: WEATHERFORD 
TRANSIT, INC., Highway 15 N., P.O.
Box 1764, Hartsville, SC 29550. 
Representative: L.C. Major, Jr., Suite 304 
Overlook Bldg., 6121 Lincolnia Rd., P.O. 
Box 11278, Alexandria, VA 22312, (703) 
750-1112. Transporting passengers, in 
special charter operations, between 
points in the U.S. (except HI).

Note.— Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 145784 (Sub-1), filed November 23, 
1982. Applicant: ATLANTIC COAST 
TOURS, INC., 284 Main St., Butler, NJ 
07405. Representative: L.C. Major, Jr., 
Suite 304 Overlook Bldg., 6121 Lincolnia 
RcL, P.O. Box 11278, Alexandria, VA 
22312, (703) 750-1112. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI).

Note.— Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 146675 (Sub-3), filed November 19, 
1982. Applicant: KINCAID COACH 
LINES, INC., 9207 Woodend Rd., 
Edwardsville, KS 66111. Representative: 
Michael T. Kincaid (same address as 
applicant) (913) 441-6200. Transporting 
passengers, in special and charter 
operations, beginning and ending at 
points in MO, and extending to points in 
the U.S. (except HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 148425 (Sub-5), filed November 19, 
1982. Applicant: SUNDANCE STAGE 
LINES, INC., 3762 Main St., San Diego, 
CA 92113. Representative: Roger Curtis 
McKee, 5030 Camino de la Siesta, Suite 
305, San Diego, CA 92108 (714) 296-5051. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 151475 (Sub-2), filed November 19, 
1982. Applicant: HUDSON GENERAL 
COACH LINES, INC., P.O. Box 880, 
Huntington Park, CA 90255. 
Representative: L. C. Major, Jr., Suite 304 
Overlook Building, 6121 Lincolnia Road, 
P.O. Box 11278, Alexandria, VA 22312 
(703) 750-1112. Transporting passengers, 
in charter and special operation, 
between points in the U.S. (except HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation

MC 154135 (Sub-2), filed November 23, 
1982. Applicant: ELLISON 
TRANSPORTATION CO., P.O. Box 636, 
Roseburg, OR 97470. Representative: 
Jerry R. Woods, Rm 104 Flavia Hall, P.O. 
Box 28, Marylhurst, OR 97038 (505) 835- 
5600. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except AK and HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 156384 (Sub-2), filed November 23, 
1982. Applicant: TRANSPO, 
INCORPORATED, 9 Mill Plain Rd., 
Danbury, CT 06810. Representative: 
Sidney J. Leshin, 3 E. 54th St., New York, 
NY 10022 (212) 759-3700. Transporting 
passengers, in special and charter 
operations, between points in the U.S. 
(except HI).

Note.—Applicant seeds to provide 
privately-funded charter and special 
transportation.

MC 164674, filed November 23,1982. 
Applicant: QUADRA BUS CORP., 145- 
42180th Street Springfield Gardens, NY

11434. Representative: Sidney J. Leshin,
3 East 54th Street, New York, NY 10022 
(212) 759-3700. Transporting passengers, 
in special and charter operations, 
between points in the U.S. (except HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164815, filed November 22,1982. 
Applicant: DELY TRAVEL SERVICE, 
INC., 20223 Mack Avenue, Grosse Pointe 
Woods, MI 48236. Representative: 
Robert J. Brooks, 1828 L Street, NW., 
Suite 1111, Washington, DC 20036 (202) 
466-3892. Transporting passengers, in 
special and charter operations, between 
points in the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164824, filed November 22,1982. 
Applicant: CUMBERLAND COACH 
SERVICE, LTD., 295 Skidmore Road, 
Deer Park, NY 11729. Representative: 
Sidney J. Leshin, 3 East 54th Street, New 
York, NY 10022 (212) 759-3700. 
Transporting passengers, in special and 
charter operations, between points in 
the U.S. (except HI).

Note.—Applicant seeks to provide 
privately-funded special and charter 
transportation.

MC 164835, filed November 22,1982. 
Applicant: THOMAS COACH LINES, 
INC., 740 Sylviawood Ave., Park Ridge, 
IL 60068. Representative: Robert A. 
Thomas (same address as applicant) 
(312) 823-6794. Transporting passengers, 
in special and charter operations, 
between points in the U.S. (except HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164855, filed November 22,1982. 
Applicant: McCLARY TOURS, INC., 20 
Courtney Drive, Farmingville, NY 11738. 
Representative: Sidney J. Leshin, 3 East 
54th Street, New York, NY 10022 (212) 
759-3700. Transporting passengers in 
special and charter operations, between 
points in the U.S. (except HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164895, filed November 26,1982. 
Applicant: CENTURY MOVING & 
STORAGE, INC., P.O. Box 923, Long 
Beach, CA 90801. Representative: Robert 
J. Gallagher, 1000 Connecticut Ave., 
NW., Suite 1200, Washington, DC 20036, 
(202) 785-0024. Transporting (1) for or on 
behalf of the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI), (2) shipments weighing 100
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pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI), and (3) 
used household goods for the account of 
the U.S. Government incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense, 
between points in the U.S. (except AK 
and HI).

MC164914, filed November 29,1982. 
Applicant: DENNIS L. JACKSON d.b.a. 
MOONBEAM EXPRESS, 6714 
Summitview Ave., Yakima, WA 98908. 
Representative: Dennis L  Jackson (same 
address as applicant) (509) 965-4178. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except HI).

MC 164974, filed December 2,1982. 
Applicant: PETER D. THORNBURG 
d.b.a. THORNBURG TRANSFER, 6405 
Bridge Rd. #201, Madison, W I53713. 
Representative: Ann M. Thornburg 
(Same address as applicant) (608) 221- 
8187. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI).

Volume No. OP3-52
Decided: December 13,1982.
MC 142765 (Sub-15), filed December 1, 

1982. Applicant: AMERICAN 
TRANSPORTATION, INC., 797 Amity 
Rd., Bethany, CT 06525. Representative: 
Mel P. Booker, Jr., P.O. Box 1281, Old 
Town Station, Alexandria, VA 22313, 
(703) 836-6115. Transporting, for or on 
behalf of the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI).

For the following, please direct status 
inquiries to Team 4 at 202-275-7669.
Volume No. OP4-067

Decided: December 13,1982.
MC 126526 (Sub-2), filed November 29, 

1982. Applicant: FAIRBANKS 
MIDWEST TRUCK LINES, INC., 1721 
Thome Rd., Tacoma, WA 98421. 
Representative: J. G. Dail, Jr., P.O. Box 
LL, McLean, VA 22101, (703) 893-3050. 
Transporting (1) for or on behalf of the 
United States Government, general 
commodities (except used household

goods, hazardous or secret materials, 
and sensitive weapons amd munitions), 
and (2) used household goods, for the 
account of the United Stated 
Government incident to the performance 
of a pack-and-crate service on behalf of 
the Department of Defense, between 
points in the U.S.

Volume No. OP4-069
Decided: December 13,1982.
MC 111347 (Sub-4), filed December 8, 

1982. Applicant: PRIGGE’S 
CHARTERED BUSES, INC., d.b.a. 
PRIGGE’S DISCOVERY COACH LINES, 
305 S. Commerce St., Sheboygan, WI 
53081. Representative: Richard A. 
Westley, 4506 Regent St., Suite 100, P.O. 
Box 5086, Madison, WI 53705-0086, (608) 
238-3119. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 129596 (Sub-2), filed December 3, 
1982. Applicant: ABC BONDED 
WAREHOUSES, INC., 5000 Pan 
American Freeway, N.E., Albuquerque, 
NM 87109. Representative: Norris R. 
Penny, Sr. (same address as applicant), 
(505) 881-1414. As a broker o f general 
commodities (except household goods), 
between points in the U.S.

MC 138297 (Sub-12), filed December 3, 
1982. Applicant: CENTRAL FLORIDA 
COACH LINES, INC., P.O. Box 127, 
Mountaintop, PA 18707. Representative: 

-Raymond Talipski, 121 S. Main St., 
Taylor, PA 18517, (717) 344-8030. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in PA, and extending to points 
in the U.S. (except HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 144237 (Sub-2), filed December 2, 
1982. Applicant: EUGENE T. FALBO, 
d.b.a. MOUNTAIN VIEW TOURWAYS, 
R.D. #6, Box 401, Latrobe, PA 15650. 
Representative: John A. Pillar, 1500 Bank 
Tower, 307 4th Ave., Pittsburgh, PA 
15222, (412) 471-3300. Transporting 
passengers, in charter and special 
operations, between points in the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164906, filed November 29,1982. 
Applicant: MAE BUS SERVICE, 501 
Riddick Circle, Suffolk, VA 23434. 
Representative: Edward L. Mae (same 
address as applicant), (804) 539-8174. 
Transporting passengers, in special and 
charter operations, beginning and 
ending at points in VA and NC, and 
extending to points in the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164967, filed November 29,1982. 
Applicant: POCONO MOUNTAIN 
TRAILS, INC., Box 488, Blairstown, NJ 
07825. Representative: Ronald I. Shapss, 
450 Seventh Ave., New York, NY 10123, 
(212) 239-4610. Transporting passengers, 
in special and charter operations, 
between points in the U.S. (except AK 
and HI).

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164986, filed December 28,1982. 
Applicant: DAVID C. McCOY, d.b.a. 
McCOY’S CHARTER SERVICE, 3040 E. 
Olive, Unit 106A, Fresno, CA 93701. 
Representative: Eldon M. Johnson, 650 
California St., Suite 2808, San Francisco, 
CA 94108, (415) 986-8696. Transporting 
passengers, in charter and special 
operations, between points in the U.S. 
(except HI).

Note.—Applicants seeks to provide 
privately-funded charter and special 
transportation.

Volume No. OP4-071
Decided: December 13,1982.
MC 162316, filed November 23,1982. 

Applicant: SOUTHERN 
CHARTERWAYS LTD., P.O. Box 1115, 
Swift Current, Saskatchewan, Canada 
S9H 3X3. Representative: Kenneth 
Donaldson (same address as applicant), 
(306) 773-4891. Transporting passengers, 
in charter or special operations, 
beginning and ending at points on the 
International Boundary Line between 
the U.S. and Canada at points in WA,
ID, MT, ND and AK, and extending to 
points in AK, AR, AZ, CA, CO, FL, GA, 
IA, ID, IL, KS, KY, MI, MN, ND, NE, NV, 
OK, SD, TN, TX, UT, WA, MT and WY.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164717, filed November 17,1982. 
Applicant: FISCHBACH LIMOUSINE 
SERVICE, INC., 160 Cabrini Blvd,. Apt 
31, New York, NY 10033. Representative: 
Marilyn Mauler, 445 Park Ave., New 
York, NY 10022, (212) 980-3200. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in NY, and extending to points 
in NJ, PA, CT, MA, NH and VT.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164866, filed November 26,1982. 
Applicant: KEITH D. SNYDER, d.b.a., 
PUNXSUTAWNEY BUS CO., 106 Pine 
St., Punxsutawney, PA 15767. 
Representative: Keith D. Snyder (same
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address as applicant), (814) 938-7630. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S.

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation.

MC 164936, filed December 1,1982, 
Applicant: NORTH CENTRAL 
LABORATORIES, INC., 510—-25th Ave. 
North, P.O. Box 1417, St. Cloud, MN 
56302. Representative: James E. 
Ballenthin, 1016 Conwed Tower, 444 
Cedar St., St. Paul, MN 55101, (612) 227- 
7731. Transporting shipments weighing 
100 pounds or less if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. (except AK and HI).

MC 164956, filed November 29,1982. 
Applicant: GARY J. PADRTA, d.b.a. 
WESTERN TRUCK BROKERS, 6422 E. 
Mallon, Spokane, WA 99206. 
Representative: Gary J. Padrta (same 
address as applicant), (509) 534-9363. As 
a broker o f general commodities (except 
household goods) between points in the 
U.S. (except AK and HI).
[PR Doc. 82-34246 Piled 12-16-62; ft-46 am]
BILLING CODE 703S-01-M

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice

In the matter of Motor Common and 
Contract Carriers of Property (except 
fitness-only); Motor Common Carriers of 
Passengers (public interest); Freight 
Forwarders; Water Carriers; Household 
Goods Brokers.

The following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in die Federal Register on 
November 1,1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31,1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B.

The following applications for motor 
common carriage of passengers, filed on 
or after November 19,1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24,1982 at 47 FR 53271.
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under

49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest.

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$10.00.

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority.
Findings

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations.

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
pubic demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code.

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975.

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
applicatibn later becomes unopposed) 
'appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new

entrants will be subject to the issuance 
of an effective notice setting forth th8 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued.

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition.

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right.
Agatha L. Mergcnovich,
Secretary.

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract” Applications filed under 49 U.S.C. 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted.

Please direct status inquiries to Team 
Three at (202) 275-5223.
Volume No. OP3-45A

Decided: December 10,1982.By the Commission, Review Board No. 2, Members Carleton, Williams, and Ewing.
MC 164965, filed December 2,1982. 

Applicant: RAINBOW TRANSPORT, 
INC., 7925 Nevada Avenue, Hammond, 
IN 46323. Representative: Carl L. Steiner, 
135 South LaSalle Street, Chicago, II 
60603, (312) 236-9375. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI).

Note.—This application is directly related 
to MC-F15026, published in this same 
Federal Register issue.

For the following, please direct status 
inquiries to Team 5 at 202-275-7289.
Volume No. OP5-280.Decided: December 8,1982.

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell.

MC 43038 (Sub-501), filed November
30,1982. Applicant: COMMERCIAL 
CARRIERS, INC., 20300 Civic Center 
Drive, Fourth Floor, Box CS 5027, 
Southfield, MI 48037. Representative: 
Paul H. Jones, 29725 Shacket Avenue, 
Madison Heights, MI 48071, (315) 352- 
9200. Transporting motor vehicles, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with persons, who are engaged in 
business as manufacturers, distributors 
or dealers of motor vehicles.
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MC 74169 (Sub-10), filed December 1, 
1982. Applicant: CHIEFTAIN VAN 
LINES, INC., 7201 Main St., Ralston, NE 
68127. Representative: Robert J. 
Gallagher, 1000 Connecticut Ave., NW., 
Suite 1200, Washington, DC 20036, (202) 
785-0024. Transporting household goods, 
between points in the U.S. (except VT, 
AK and HI).

MC 75138 (Sub-5), filed December 1, 
1982. Applicant: OGDEN TRANSFER 
AND STORAGE COMPANY, 2105 Wall 
Avenue, Ogden, UT 84401. 
Representative: Thomas R. Kingsley, 
10614 Amherst Avenue, Silver Spring, 
MD 20902, (301) 649-5074. Transporting 
(1) household goods, (2) furniture and 
fixtures, and (3) office and store 
equipment, (a) between points in the 
U.S. in and west of MN, WI, IL, MO, AR, 
and LA (except AK and HI), and (b) 
between points in the U.S. in and west 
of MN, WI, IL, MO, AR, and LA (except 
AK and HI), on the one hand, and, on 
the other, points in the U.S. east of MN, 
WI, IL, MO, AR, and LA (except VT).

MC 104758 (Sub-4), filed November 29, 
1982. Applicant: PAT’S VAN ONES,
INC., 3616 Indiana, Kansas City, MO 
64128. Representative: Donald J. Quinn, 
Commerce Bank Building, 8901 State 
Line—Suite 232, Kansas City, MO 64114, 
(816) 444-7474. Transporting household 
goods, between points in AL, AR, CO,
DE, FL, GA, IL, IN, LA, KS, KY, LA, MD, 
MS, MO, NE, NJ, NY, NC, OH, OK, PA, 
SC, TN, TX, VA and WV.

MC 128648 (Sub-35), filed December 2, 
1982. Applicant: TRANS-UNITED, INC., 
P.O. Box 2081, East Chicago, IN 46312. 
Representative: Joseph Winter, 29 South 
LaSalle Street, Chicago, IL 60603, (312) 
263-2306. Transporting such 
commodities as are dealt in or used by 
dealers and distributors of building 
materials and lumber and wood 
products, between points in the U.S. 
(except AK and HI).

MC 154739 (Sub-5), filed November 22, 
1982. Applicant: JEBCO LEASING, INC., 
515 El Camino Road, Greenwood, IN 
46142. Representative: Walter F. Jones,
Jr., 1111 East 54th St., Suite 155, 
Indianapolis, IN 46220, (317) 257-4066. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). Condition: Prior or 
coincidental cancellation, at applicant’s 
written request, of Permits No. MC 
154739 (Subs 1, 2, 3 & 4).

Note.—The purpose of application is to 
convert applicant’s authority from contract to 
common.

MC 163778 (Sub-1), filed November 26, 
1982. Applicant: J. H. TRANSPORT,
INC., 105 Lakeside Drive, Stanton, MI

48888. Representative: William B. Elmer, 
P.O. Box 801, Traverse City, MI 49685- 
0801, (616) 941-5313. Transporting food 
and related products, between points in 
Scott County, MS; and MI; on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI).

MC164189, filed November 29,1982. 
Applicant: YELLOWHEAD 
TRANSPORT, LTD., Box 386, Yorkton, 
Saskatchewan, Canada S3N 2W1. 
Representative: Charles E. Johnson, P.O. 
Box 2056, Bismarck, ND 58502-2056. 
Transporting fertilizer and feed  and feed  
ingredients, between ports of entry on 
the international boundary line between 
the United States and Canada, in MT,
ND, ID, WA and MN, on the one hand, 
and on the other, those points in the U.S. 
in and west of WI, LA, MO, AR and LA, 
(except AK and HI).

Volume No. OP5-283
Decided: December 9,1982
By the Commission, Review Board No. 3, 

members Krock, Joyce, and Dowell.
MC 76818 (Sub-2), filed November 29, 

1982. Applicant: WM. PERRY 
TRUCKING, INC., One Warren Ave., 
Braintree, MA 02184. Representative: 
Francis E. Barrett, Jr., 10 Industrial Park 
Rd., Hingham, MA 02043, 617-749-6500. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in ME, NH, VT, 
MA, RI, CT, NY and NJ.

MC 140928 (Sub-4), filed November 24, 
1982. Applicant: VULCAN FREIGHT 
LINES, INC., P.O. Box 6223-A, 
Birmingham, AL 35217. Representative: 
John R. Frawley, Suite 200,120 Summit 
Pkwy., Birmingham, AL 35209-4786, 205- 
942-9116. Transporting general 
commodities (except classes A and B 
explosives, and household goods), 
between points in AL, FL, GA, KY, LA,
MO, MS, OK, SC, and TN, on the one 
hand, and, on the other, those points in 
the U.S. in and east of TX, OK, KS, MO, 
IA and MN.

MC 151989 (Sub-2), filed November 23, 
1982. Applicant: TODD 
TRANSPORTATION COMPANY, 421 
Garrard Street, Covington, KY 41011. 
Representative: Stephen D. Strauss, 2510 
Carew Tower, Cincinnati, OH 45202,
(513) 621-4607. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI).

MC 164578, filed November 29,1982. 
Applicant: TRUCK CONTROL 
SERVICE, INC., 7017 N. 56th Avenue, 
Glendale, AZ 85301. Representative: Phil
B. Hammond, 3003 N. Central, Suite

2201, Phoenix, AZ 85012, (602) 266-2224. 
Transporting wire and cable, between 
points in the U.S., under continuing 
contract(s) with Times Fiber 
Communications, Inc., of Wallingford, 
CT.

MC 164648, filed November 8,1982. 
Applicant: HUQ’S EXPRESS, INC., 34 
Mason Rd., Dudley, MA 01570. 
Representative: Michael R. Werner, 241 
Cedar Lane, Teaneck, NJ 07666, 201-836- 
1144. Transporting chemicals and 
related products, and furniture and 
fixtures, between points in MA, on the 
one hand, and, on the other, points in 
CT, MA, ME, NH, NJ. NY, PA, RI, and 
VT.

MC 164848, filed November 17,1982. 
Applicant: MAGRA, INC., 1720 Dove St., 
P.O. Box 152, Port Huron, MI 48060. 
Representative: Ronald J. Mastej, 900 
Guardian Bldg., Detroit, MI 48226, 313- 
963-3750. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
MI and OH, on the one hand, and, on the 
other, points in IL, IN, KY, MI, OH, PA 
and WI. Condition: The person or 
persons who appear to be engaged in 
common control of another regulated 
carrier must either (1) state that a 
petition has been filed under 49 U.S.C. 
11343(e) seeking an exemption from the 
requirements of 49 U.S.C. 11343, (2) file 
an application under 49 U.S.C. 11343(A), 
or (3) submit an affidavit indicating why 
such approval is unnecessary^ to the 
Secretary’s office. In order to expedite 
issuance of any authority please submit 
a copy of this filing to Team 5, Room 
2414.

MC 164879, filed November 23,1982. 
Applicant: WAYNE L BARNEY, d.b.a. 
PRESCOTT DELIVERY SERVICE, 206 E. 
Sheldon, Prescott, AZ 86301. 
Representative: Andrew V. Baylor, 337 
E. Elm Street, Phoenix, AZ 85012, (602) 
274-5146. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
Coconino, Maricopa and Yavapai 
Counties, AZ.
[FR Doc. 82-34247 Filed 12-16-62; 8:45 am]
BILLING CODE 7035-01-M

[Volume No. O P-2-316]

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice

The following operating rights 
applications, filed on or after July 3, 
1980, are filed in connection with 
pending finance applications under 49 
U.S.C. 10926,11343 or 11344. The
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applications are governed by Special 
Rule 252 of the Commission’s General 
Rules of Practice (49 CFR 1100.252).

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant’s supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$10.00.

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission’s policy of simplifying 
grants of operating authority.
Findings

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United States Code, 
and the Commission’s regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975.

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the ) 
application involves duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition.

Applicant(s) must comply with all

conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied.

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right.

Decided: December 9,1982.
By the Commission, Review Board Number 

1, Members Parker, Chandler, and Fortier. 
Agatha L. Mergenovich,
Secretary.

MC 164862, filed November 26,1982. 
Applicant: MOTOR EXPRESS RENTALS 
CORP., 6501 West 65th St., Chicago, IL 
60638. Representative: Joel H. Steiner, 
135 S. LaSalle St., Suite 2106, Chicago, IL 
60603, 312-236-9375. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
AZ, CO, NE, NM, OK, UT and WY.

Note.— This application is directly related 
to MC-F-15015, published in the same 
Federal Register issue.
[FR D oc. 82-34246 F iled  12-16-82; 8:45 am ]

BILLING CODE 7035-01-M

[Docket No. AB-43 (Sub-95)]

Illinois Central Gulf Railroad Co.; 
Abandonment in Sharkey and 
Washington Counties, MS; Findings

The Commission has issued a 
certificate authorizing Illinois Central 
Gulf Railroad Company to abandon its 
17.49 mile rail line from milepost 158.44 
south of Hollandale, Washington 
County, MS, to mile post 175.93 north of 
Rolling Fork, Sharkey County, MS. The 
abandonment certificate will become 
effective. 30 days after this publication 
unless the Commission also finds that: 
(1) A financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad.

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on-the applicant, with 
copies to Louis E. Gitomer, Room 5417, 
Interstate Commerce Commission, 
Washington, D.C. 20423, no later than 10 
days from publication of this Notice. 
Any offer previously made must be

remade within this 10 day period.
Information and procedures regarding 

financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1121.38.
Agatha L. Mergenovich,
Secretary.
[FR D oc. 82-34242 F iled  12-16-82; 8:45 am ]

BILUNG CODE 7035-01-M

[Ex Parte No. 387]

Exemptions for Contract Tariffs

AGENCY: Interstate Commerce 
Commission.

a c t io n : Notices of provisional 
exemptions.

SUMMARY: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C.
10713(e), and the below-listed contract 
tariffs may become effective on one 
day’s notice. These exemptions may be 
revoked if protests are filed.
d a t e : Protests are due within 15 days of 
publication in the Federal Register.
ADDRESS: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423.
FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7278, or 
Tom Smerdon, (202) 275-7277.
SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in these instance to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuses of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C. 10505(a) and 
are granted subject to the following 
conditions:

These grants neither shall be construed to 
mean that the Commission has approved the 
contracts for purposes of 49 U.S.C. 10713(e) 
nor that the Commission is deprived of 
jurisdiction to institute a proceeding on its 
own initiative or on complaint, to review 
these contracts and to determine their 
lawfulness.

Sub-
No.

Name of railroad, contract No., 
and specifics

Review 
Board 1

Decided
date

464 IHinois Central Gulf Railroad
Co., ICC-ICG-C-0038, Sup­
plement 1, (Creosoted rail- 1 12-13-82

466 Missouri Pacific Railroad Co.,
ICC-MP-C-0050, Supplement 
3, (Com syrup)...... .................... 3 12-13-82
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Sub-
No.

Name of railroad, contract No., 
and specifics

Review 
Board 1

Decided
date

469 Burlington Northern Railroad 
Go., ICC-BN-C-0201, 
(Canned and preserved food­
stuffs) ......................................... 3 12-13-82

470 Burlington Northern Railroad 
Co.. ICC-BN-C-0027-A, 
(Soda ash).................................. 1 12-13-82

471 Union Pacific Railroad Co., 
ICC-UP-C-0083, Supplement 
1, (Canned goods).................... 1 12-13-82

473 Southern Pacific Transportation 
Co., ICC-SP-C-0182. Supple­
ment 1, (Grain sorghums)........ 3 12-13-82

474 Missouri Pacific Railroad Co., 
ICC-MP-C-0208, (Silica sand 
and limestone)...............  ......• 1 12-13-82

476 The Texas Mexican Railway 
Co., ICC-TM-C-33, Supple­
ment 1, (Sunflower seed)......... 3 12-13-82

'Review Board No. 1, Members Parker, Chandler, and 
Fortier. Member Parker not participating. Review Board No. 
3, Members Krook, Joyce, and Dowell.

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources.
(49 U.S.C. 10505)
Agatha L. Mergenovich,
Secretary.
(FR Doc. 82-34243 Filed 12-18-82: 8:45 am)
BILLING CODE 7035-01-M

DEPARTMENT O f LABOR

Mine Safety and Health Administration

Summary of Decisions Granting in 
Whole or in Part Petitions for 
Modification

AGENCY: Mine Safety and Health 
Administration (MSHA), Labor.
a c t io n : Notice of affirmative decisions 
issued by the administrators for coal 
mine safety and health and metal and 
nonmetal mine safety and health on 
petitions for modification of the 
application of mandatory safety 
standards.

s u m m a r y : Under Section 101(c) ofthe 
Federal Mine Safety and Health Act of 
1977, the Secretary of Labor may modify 
the application of a mandatory safety 
standard to a mine if the Secretary 
determines either or both of the 
following: That an alternative method 
exists at the petitioner’s mine that will 
guarantee no less protection for the 
miners affected than that provided by 
the standard, or that the application of

the standard to the petitioner’s mine will 
result in a diminution of safety to the 
affected miners.

Summaries of petitions received by 
the Secretary appear periodically in the 
Federal Register. Final decisions on 
these petitions are based upon the 
petitioner's statement, comments and 
information submitted by interested 
persons and a field investigation of the 
conditions at the petitioner’s mine. The 
Secretary has granted or partially 
granted the requests for modification 
submitted by the petitioners listed 
below. In some instances the decisions 
are conditioned upon the petitioner’s 
compliance with stipulations stated in 
the decision.
FOR FURTHER INFORMATION: The 
petitions and copies of the final 
decisions are available for examination 
by the public in the Office of Standards, 
Regulations and Variances, Mine Safety 
and Health Administration, Room 627, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203.

Dated: December 1,1982.
Patricia W. Silvey,
Acting Director, Office of Standards, 
Regulations and Variances.

Affirmative Decisions on Petitions for Modification

Docket No. FR Notice Petitioner Regulations affected

M-81-117-C......... 46 FR 39243......... Consolidation Coai Co.......... ....... ..... . 30 CFR 75 1303

M-81-163-C 47 FR 11344......... TA G . Coal Co ...............................

M-81-173-C.... 47 FR 7897........... K. and D. Coal Co............................

M-81-201-C...... . 46 FR 58385........ . Peabody Coal Co ......... .

M-81-207-C......... 46 FR 52446.......... Peabody Coal Co.................... .. .

M-ei-211-C........ 46 FR 62201.......... Zeiger Coal Co._..... ........................... 30 CFR 75 503

M-81-230-C....... 47 FR 1354........... Carbon Fuel Co...........................

M-81-252-C...... 47 FR 5493...... ...... Freeman United Coal Mining C o ....

M-81-265-C 47 FR 12403.......... Coal Valley Mining» Inc...................

M-81-271-C. 47 FR 8895............ AMAXCoaiCo........................................

M-81-274-C._ 47 FR 6504............ Kanawha Coal Co.......................................

M-81-275-C... 47 FR 7548............ McDaniel Mining Co.. Inc........................ ........... 30 CFR 75 305

M-82-6-C.. 47 FR 8896............ ttmann Coal C o.... .......................... ..............

Summary of findings

Underground storage of explosives in excess of forty-eight hours with 
specified safeguards and precautions considered acceptable alterna­
tive method. Granted with conditions.

Proposed airflow reduction in petitioner's mine which would maintain a  
safe and healthful atmosphere considered acceptable alternative 
method of compliance. Granted with conditions.

Proposed airflow reduction in petitioner’s  mine which would maintain a 
safe and healthful atmosphere considered acceptable alternative 
method of compliance. Granted with conditions.

Meted, spring-loaded, self-locking harness snaps considered acceptable 
alternative to padlocks for securing battery plugs to battery-tray 
receptacles on permissible mobile battery-powered machines. Granted 
with conditions.

Bolt- and nut-locking devices considered acceptable alternative to pad­
locks for securing battery plugs to battery-tray receptacles on permissi­
ble mobile battery-powered machines. Granted with conditions.

Metal, spring-loaded, self-locking harness snaps considered acceptable 
alternative to padlocks for securing battery plugs to battery-tray 
receptacles on permissible mobile battery-powered machines. Granted 
with conditions.

Due to deteriorating roof conditions, petitioner's proposal to danger off 
specified entries in Section 7 and die return airways in their entirety 
and to establish specified checkpoints considered acceptable alterna­
tive method. Granted with conditions.

Metal, spring-loaded, self-locking harness snaps or bolt- and nut-locking 
devices considered acceptable alternative to padlocks for securing 
battery plugs to battery-bay receptacles on permissible mobile battery- 
powered machines. Granted with conditions.

Use of cabs or canopies in specified low mining heights on specified 
equipment would residt in a  diminution of safety for the miners 
affected. Granted with conditions.

Metal, hook-type locking devices considered acceptable alternative to 
padlocks for securing battery plugs to machine-mounted battery recep­
tacles on permissible mobile battery-powered machines. Granted with 
conditions.

Equipping the mine rescue station with seven self-contained oxygen 
breathing apparatus and maintaining an agreement with a  fully eqipped 
backup team located within 2 hours ground travel time from the mine 
considered acceptable alternative method. Granted with conditions.

Due to  deteriorating roof conditions, petitioner's proposal to establish 
and maintain three air measuring stations at specified locations 
considered acceptable alternative method. Granted with conditions.

Relocation of disconnecting switch fo r  a  main power circuit 1200 feet 
from shaft in lieu of locating the switch within 500 feet of shaft which 
is subject to water accumulation considered acceptable altemative 
method. Granted with conditions.
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Affirmative Decisions on Petitions for Modification—Continued

Docket No. FR Notice Petitioner Regulations affected

30 CFR 75.301........------ ......

30 CFR 75.1710._________

30 CFR 75.1710....................

30 CFR 75.326......................

30 CFR 57.4-61 A _____ .......

30 CFR 57.19-83..................

ASARCO, Inc...................................................... 30 CFR 57.4-27....................

30 CFR 57.11-41________...

4Q FR 3P102 ... 30 CFR 56.9-88....................

30 CFR 57.19-83..................

Summary of findings

Proposed airflow reduction in petitioner's mine which would maintain a 
safe and healthful atmosphere considered acceptable alternative 
method of compliance. Granted with conditions.

Use of cabs or canopies in specified low mining heights on specified 
equipment would result in a  diminution of safety for the miners 
affected. Granted in part with conditions.

Use of cabs or canopies in specified low mining heights on specified 
equipment would result in a diminution of safety for the miners 
affected. Granted in part with conditions.

Petitioner's proposal to use belt and haulage entries for ventilation with 
specified safeguards considered acceptable alternative method. Grant­
ed with conditions.

Installation of ventilation doors would result in a  diminution of safety for 
the miners affected. Granted with specified conditions.

Petitioner's proposal to operate a hoist without a  motor drive torque 
device but instead with specified safeguards considered acceptable 
alternative method of compliance. Granted with conditions.

Petitioner’s  proposal to strategically place 20-lb. fire extinguishers 
throughout the stope considered acceptable alternative method of 
compliance. Granted with conditions.

A fall prevention system consisting of a  notched carrier rail on ladder, 
and two snaps on the sleeve that fasten to the safety belt considered 
acceptable alternative method to providing landings every 30 feet in 
the vertical borehole. Granted with conditions.

Proposed use of a  tractor on level surfaces equipped with seatbelts and 
a  completely enclosed, windowed cab with a  metal roof considered 
acceptable alternative to installing a  roll-over protective structure. 
Granted with conditions.

Petitioner’s  proposal to use a  hoist "back out” procedure to correct 
overtravel occurrences with specific safeguards considered acceptable 
alternative method of compliance. Granted with conditions.

[FR Doc. 82-33810 Filed 12-16-82; 8:45 am] 
BILLING CODE 4510-43-M

Office of Pension and Welfare Benefit 
Programs

[Application Nos. D-3437, D-3438]

Proposed Exemption for Certain 
Transactions Involving Ely, Guess & 
Rudd, A Professional Corp.; Pension 
Plan and Ely, Guess & Rudd, A 
Professional Corporation Profit 
Sharing Plan Located in Anchorage, 
Alaska

a g e n c y : Department of Labor.

ACTION: Notice of Proposed Exemption.

s u m m a r y : This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the loan of $86,250 by the Ely, 
Guess & Rudd, A Professional 
Corporation Pension Plan (the Pension 
Plan) and a loan of $63,750 (collectively, 
the Loans) by Ely, Guess & Rudd, A 
Professional Corporation Profit Sharing 
Plan (the Profit Sharing Plan 
collectively, the Plans) to Ely, Guess & 
Rudd, A Professional Corporation (the 
Employer), a party in interest with 
respect to the Plans. The proposed 
exemption, if granted, would affect the

participants and beneficiaries of the 
Plans and the Employer. 
d a t e : Written comments and requests 
for a public hearing must be received by 
the Department on or before January 31, 
1983.
ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room G- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216. Attention: Application Nos. 
D-3437, D-3438. The application for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216.
FOR FURTHER INFORMATION CONTACT: 
Horace C. Green of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed by the Employer,

pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department.
Sum m ary  of Facts and Representations

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant.

1. The Employer, a law firm in 
Anchorage, Alaska, established the 
Pension Plan as a non-contributory 
money purchase pension plan and the 
Profit Sharing Plan as a non­
contributory profit sharing plan on 
November 24,1970. As of January 31, 
1982, the Pension Plan had total assets 
of $1,470,620 and approximately 53 
participants and the Profit Sharing Plan 
had total assets of $1,086,402 and 
approximately 53 participants. The 
assets of both Plans have been 
commingled into one common fund. The 
Ely, Guess & Rudd Trust Committee (the 
Committee) directs all investments for
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the Plans. Hie individuals who comprise 
the Committee and make the investment 
decisions for the Plans are all officers 
and/or shareholders of the Employer.

2. The applicant is requesting an 
exemption which would permit the 
Plans to make the Loans to the 
Employer. The proceeds from the Loans 
would be used to assist the Employer in 
financing the purchase of computer 
equipment and software (the Computer 
System) which will cost approximately 
$152,755. The Loans will have a floating 
interest rate of 1 percent over the prim p  
rate of the Seattle First National Bank 
(the Bank) of Seattle, Washington, 
adjusted quarterly with a floor of 12% 
percent and a term of 5 years.
Repayment will be made in equal 
monthly installments of principal and 
interest. The Loans will be secured by 
certain assets (the Collateral) of the 
Employer. The Collateral will include 
the Computer System, certain office 
equipment and fixtures (the Office 
Equipment) and an unencumbered 
NEAX-12 EPABX telephone system (the 
Telephone System) of the Employer. In 
addition, the Employer will pledge 
approximately $300,000 of 
unencumbered accounts receivables (the 
Accounts Receivable) of less than 30 
days as security for the Loans, an 
appraisal performed on May 4,1982 by 
Bill Borchardt, manager of Arctic Office 
Machine and Furniture Company of 
Anchorage, Alaska, valued the Office 
Equipment between $35,000 and $40,000. 
An appraisal performed on June 24,1982 
by Richard B. Wells, a communications 
consultant of Executone of Alaska, Inc* 
Anchorage, Alaska, valued the 
Telephone System at between $35,000 
and $40,000. The Plans will m ain tain  
perfected first security interests in the 
collateral through the execution and 
filing by the Employer of security 
agreements on behalf of the Plans. The 
Employer will incur all costs necessary 
to obtain and preserve the Collateral, 
including, but not limited to, p aying all 
taxes, assessments, insurance 
premiums, etc. The Employer will 
warrant to own, throughout the term of 
the Loans, all Collateral free from any 
adverse claims, security interests or 
encumbrances. The Collateral will be 
fully insured and the Plans will be the 
named insured.

3. Peoples Bank and Trust (Peoples) of 
Anchorage, Alaska, an unrelated party, 
has agreed to serve as an independent 
fiduciary with respect to the 
transactions,. It is represented that 
Peoples, after reviewing the proposed 
transactions and the accompanying 
security arrangement, believes that the 
Loans are in the best interest of the

Plans, their participants and 
beneficiaries and protective of their 
rights. Peoples will monitor all terms 
and conditions of the Loans, enforce 
collection of the Loans in the event of 
default and will require annual 
appraisals of the Collateral. Peoples will 
require the Employer to provide 
additional collateral within 30 days 
when, in its opinion, the market value of 
the Collateral is less than 200 percent of 
the remaining unpaid balance of the 
Loans. In such instance, Peoples will be 
provided with additional collateral so 
that the outstanding balance of the 
Loans will always be 200 percent 
secured.

4. In summary, the applicant 
represents that the Loans satisfy the 
statutory criteria of section 408(a) of the 
Act because: (a) the Committee 
represents that the Loans would provide 
an investment opportunity more 
attractive than others currently 
available to the Plans; (b) Peoples, an 
independent fiduciary, has determined 
that the Loans are in the best interests 
of the Plans’ participants and 
beneficiaries and protective of their 
rights; (c) the Loans will at all times be 
secured by the Accounts Receivable and 
the Collateral which would represent at 
least 200 percent of the outstand ing  
balance of the Loans; and (d) Peoples 
will monitor all terms and conditions of 
the Loans.
Notice to Interested Persons

Notice of the proposed exemption will 
be provided to all of the Plans* 
participants and beneficiaries. Within 14 
days of the publication of the notice of 
pendency in the Federal Register, notice 
to active employees will be given by 
posting the notice on the employee 
bulletin boards located in each of the 
three offices of the Employer. In 
addition, notice will be given to each 
former employee or beneficiary by 
mailing such notice to his last known 
personal residence by first class m a il. 
Such notice will contain a copy of the 
notice of pendency of such exemption 
published in the Federal Register 
and will inform such interested persons 
of their right to comment or request a 
hearing within the period set forth in the 
notice of pendency of exemption.
General Information

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any

prohibited transaction provisions to 
which thé exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(4) The proposed exemption, if 
granted,.will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction.
Written Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above.
Proposed Exemption

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR18471, April 28,1975). If the
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exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to die Loans by the Plans to the 
Employer provided the terms and 
conditions of the Loans will be and 
remain at least as favorable to the Plans 
as those which the Plans could receive 
in an arm’s-length transaction with an 
unrelated party. The proposed 
exemption, if granted, will be subject to 
the express condition that the material 
facts and representations contained in 
the application are true and complete, 
and that the application accurately 
describes all material terms of the 
transaction to be consummated 
pursuant to the exemption.

Signed at Washington, D.C., this 9th day of 
December, 1982.
Alan D. Lebowitz,
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, US. Department of Labor.
[FR D oc. 82-34327 F iled  12-16-82; 8:45 am )

BILLING CODE 4510-29-M

[Application No. D-300]

Proposed Exemption for Certain 
Transactions Involving the Vern Sims 
Ford Profit Sharing Plan Located in 
Sedro Wooley, Washington
AGENCY: Department of Labor. 
a c t io n : Notice of Proposed Exemption.

SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) • 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt: (1) The past sales of leases (the 
Lease(s)} of automobiles to the Vern 
Sims Ford Profit Sharing Plan (the Plan) 
by Vern Sims Ford, Inc. (the Employer), 
the sponsor of the Plan; and (2) the 
guarantee by the Employer in the event 
of default of the obligations of the 
lessees under the Leases. The proposed 
exemption, if granted, would affect the 
Employer, the participants and 
beneficiaries of the Plan and other 
persons participating in the 
transactions.
EFFECTIVE DATE: This exemption is 
effective January 1,1975.
DATE: Written comments and requests 
for a public hearing must be received by

the Department on or before January 27, 
1983.
ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Application No. 
D-300. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216.
FOR FURTHER INFORMATION CONTACT: 
Louis Campagna of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number.)
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department.
Preamble

On March 23,1979, the Department 
published a class exemption (Prohibited 
Transaction Exemption 79-9 (PTE 79-9), 
44 FR 17819), which permits employee 
benefit plans to purchase certain notes 
from employers any of whose employees 
are covered by the plan where the 
employers receive such notes from their 
customers in the ordinary course of their 
business and the notes are collateralized 
by security agreements on the property 
purchased by the customers.

In PTE 79-9 the Department defined a 
customer note for purposes of the 
exemption as “* * * a two party 
instrument executed along with a 
security agreement for tangible personal 
property, which is accepted in 
connection with, and in the normal 
course of the employer’s primary

business activity as a seller of such 
property * * *”

The transactions which are the 
subjéct of this exemption involve 
automobile Leases originated by the 
Employer and sold to the Plan and 
therefore ,do not fall within the 
definition of customer notes. However, 
because the Leases and attendant 
arrangements appear to parallel those 
transactions contemplated by PTE 79-9 
in that the Leases were accepted by the 
Employer in connection with, and in the 
normal course of, the Employer’s 
primary business activity as a seller and 
lessor of automobiles and are executed 
along with a security agreement for the 
automobile, the Department has 
determined that relief comparable to 
that afforded by PTE 79-9 would be 
appropriate.
Summary of Facts and Representations

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant.

1. The Plan is a profit sharing plan 
with approximately six participants. The 
trustees (the Trustees) of the Plan are 
employees and officers of the Employer. 
While the Trustees are responsible for 
the investments of the Plan, all 
investments of the Plan are subject to a 
majority vote of all participants and any 
participant may direct that his particular 
account may be withheld from a 
particular investment.

2. The Employer is an automobile 
dealership engaged in the leasing and 
retail sale of automobiles. Since 
November of 1973, the Employer has 
been selling a number of the Leases it 
has originated to the Plan and to other 
local investors including the Rainier 
National Bank of Sedro Wooley, 
Washington (the Bank). The Bank is 
independent of the Employer. 
Approximately 25% of all Leases 
originated by the Employer have been 
sold to the Plan. The terms and 
conditions of the Leases offered by the 
Employer to the Bank and other 
investors have been identical to those 
offered the Plan. The Bank represents 
that it has actively solicited the 
purchase of the Leases from the 
Employer as such Leases have provided 
the Bank with an average rate of return 
of 2.25% above its prime interest rate. 
The lessees under the Leases sold to the 
Plan have all been unrelated to the 
Employer.

3. The applicant represents that the 
sale of a Leaáe is essentially the sale of
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an automobile subject to a Lease 
whereby in exchange for the purchase 
price of the Lease, the purchaser, in this 
case the Plan, receives from the 
Employer title and ownership of the 
automobile, a promissory note (the 
Note) based on the price of the Lease 
and an assignment of rentals under the 
Lease. The price of the Lease is based 
upon the wholesale cost (the Principal 
Amount) of the automobile to the 
Employer plus the residual value (the 
Residual Value) of the automobile at the 
end of the Lease. The Residual Value is 
calculated at the inception of the Lease 
based upon the “blue book” value of the 
automobile at the expiration of the 
Lease. The duration of the Leases sold 
to the Plan by the Employer ranged from 
twelve to forty-eight months, with the 
average being thirty-six months. The 
lessee under the Lease typically made 
monthly rental payments which varied 
between 1.67% and 2% of the Principal 
Amount of the Lease. In the case of a 
Lease sold by the Employer to the Plan, 
the Employer collected the rentals from 
the lessee each month and remitted the 
rentals immediately to the Plan. The 
Employer retained none of the rentals as 
fees for this seryice. The monthly rentals 
thus received by the Plan were applied 
to the monthy payment due by the 
Employer and the Note. If no rental 
payment was received by the lessee 
under the Lease, the Employer would 
still remit its monthly payment on the 
Note. The applicant represents that the 
Note served to obtain the Employer as 
guarantor of the rentals to be received 
under the Lease. Further, the Employer 
guaranteed the immediate repayment of 
the balance due on the Lease in the 
event of a default. The rental payments 
essentially repaid the Plan the Principal 
Amount of the Lease plus a specified 
rate of return. At the termination oi the 
Lease, possession of the automobile 
reverted to the Plan at which time the 
Plan had the option of selling the 
automobile to the lessee at its Residual 
Value or to the Employer at the Residual 
Value.-

4. The Plan, through the Employer’s 
credit department, investigated the 
credit rating of all lessees under Leases 
which have been sold to the plan. The 
applicant represents that customers with 
good credit standing, records of 
repayment and long satisfactory 
association with the Employer were 
preferred and chosen as lessees under 
Leases which were sold to the Plan. In 
the event of a default under a Lease the 
Plan at its option could: (1) Terminate 
the Lease; (2) collect on the Employer’s 
guarantee of the immediate repayment 
of the balance owing the Plan by the

lessee under the Lease; and (3) instruct 
the Employer, at the Employer’s 
expense, to repossess the automobile 
subject to the Lease and return it to the 
Plan. The Employer represents that the 
Plan has experienced no defaults on any 
Lease sold to the Plan by the Employer. 
Full insurance coverage was required to 
be maintained by the lessee on an 
automobile under a Lease. If the lessee 
did not maintain such insurance, the 
Plan could declare a default, so notify 
the Employer and the Employer would 
repossess the automobile.

5. The applicant represents that no 
more than 4 of 1% of the total assets of 
the Plan, at any one time, have been 
invested in a Lease to any one lessee. 
The applicant also represents that, at 
times, the total percentage of Plan assets 
invested in the Leases exceeded 50%. 
The Department proposes that this 
exemption extend only to those past 
sales of Leases to the Plan by the 
Employer whereby as a result of such 
sales the Plan had 50% or less of its 
assets invested in such Leases.1 
Whereby as the result of the past sales 
of the Leases the Flan had in excess of 
50% of its assets invested m the Leases, 
the Employer represents that it will pay 
all applicable excise taxes on the excess 
within 90 days of the grant of this 
exemption.

6. The applicant represents that the 
past sales of Leases by the Employer to 
the Plan satisfied the statutory criteria 
of section 408(a) of the Act because: (1) 
The Leases were originated by the 
Employer in the. ordinary course of its 
business; (2) the terms and conditions of 
the Leases.sold to the Plan were 
identical to those of Leases sold to the 
Bank, an unrelated party; (3) the 
employer guaranteed the repayment of 
the balance remaining on the Leases in 
the event of default by a lessee; (4) the 
terms of the Leases were for relatively 
short periods of time; (5) insurance 
against any loss or damage had been 
procured and maintained by the lessee 
as a condition of the Lease; (6) the Plan 
has experienced no defaults with 
respect to the Leases sold the Plan by 
the Employer; (7) a relatively small 
percentage qf the Leases originated by 
the Employer were sold to the Plan and 
no more than \  of 1% of the assets of the 
Plan were, at any one time, invested in a 
Lease with any one lessee; and (8) the 
sale of the Leases to the Plan parallel 
those transactions contemplated by PTE 
79-9.

* This restriction parallels Section II, D of PTE 79- 
9 which states that the acquisition of a customer 
note from the employer shall not cause a plan to 
hold more than 50% of the current value of plan 
assets in customer notes of the employer.

Notice to Interested Persons
Notice wilLbe provided to all 

participants and beneficiaries of the 
Plan within 10 days after the publication 
of the notice of pendency in the Federal 
Register. Notice will be by mailing or 
posting at locations within the premises 
of the Employer which are customarily 
used for employee notices. Notice will 
consist of a copy of the notice of. 
pendency as published in the Federal 
Register and a statement informing 
interested persons of their right to 
comment or request a hearing on the 
proposed exemption within the period 
set forth in the notice of pendency.
General Information

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that thie plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries;

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code;

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of
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whether the transaction is in fact a 
prohibited transaction.

Written Comments and Hearing 
Requests

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writers’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above.

Proposed Exemption
Based on the facts and 

representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of Ihe Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR18471, April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to: (1) The past sales of the Leases by 
the Employer to the Plan whereby as a 
result of such sales the Plan had 50% or 
less of its assets invested in such 
Leases, provided that the sales of the 
Leases and the terms and conditions of 
the Leases were at least as favorable to 
the Plan as arms-length transactions 
with unrelated parties; and (2) the 
guarantee of the Employer of the 
obligations of the lessees under the 
Leases in the event of a default by the 
lessees under the Leases.

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions 
that are the subject of this exemption.

Signed at Washington, D.C., this 9th day of 
December 1982.
Alan' D. Lebowitz,
Assistant Administrator for Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor.
[FR D oc. 82-34326 F iled  12-16-82; 8:45 am ]

BILLING CODE 4510-29-M

Office of the Secretary

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB)
Background

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public.
List of Forms Under Review

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. Each entry will contain the 
following information:

The Agency of the Department issuing this 
form.

The title of the form.
The Agency form number, if applicable.
How often the form must be filled out.
Who will be required to or asked to report.
Whether small business or organizations 

are affected.
The standard industrial classification (SIC) 

codes, referring to specific respondent groups 
that are affected.

An estimate of the number of responses.
An estimate of the total number of hours 

needed to fill out the form.
The number of forms in the request for 

approval.
An abstract describing the need for and 

uses of the information collection.
Comments and Questions

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E. Larson, Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson, Office of 
Information Management, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW, Room S-5526,
Washington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Norman Frumkin, Telephone 
202-395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
NEOB, Washington, D.C. 20503.

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr.

Larson of this intent at the earliest 
possible date.
New
Employment Standards Administration 
Overpayment Recovery Questionnaire 
ESA/BL CM-1167 
On occasion ■
Federal Black Lung recipients 
2200 responses; 733 hours; one form.

The information is needed to 
determine whether or not an overpaid 
individual is able to pay a claim for 
recovery of an overpayment, 
^consideration must be given to the 
individual’s present and potential 
income, possible concealment or 
improper transfer of assets, and assets 
of the individual which may be 
available in enforced collection 
proceedings.
Extension (Burden Change)
Bureau of Labor Statistics 
Homs at Work Survey 
BLS 2000N, 2000P 
Annual
Businesses or other institutions
Small businesses
SIC: All except 001 and 002
2925 responses; 731 hours; two forms.

Homs at work information is needed 
to more correctly measme labor input 
for productivity measures. Presently, 
labor input is measmed using horns 
paid. The collection of information on- 
hours at work began in March 1982 and 
must be collected annually. Ratios of 
horns at work to horns paid will be 
calculated to adjust present measmes.

Signed in Washington, D.C., this 14th day 
of December, 1982.
Paul E. Larson,
Departmental Clearance Officer.
[FR D oc. 82-34322 F iled  12-16-82; 8:45 am ]

BILLING CODE 4510-27; 4510-24-M

NUCLEAR REGULATORY 
COMMISSION

Applications for Licenses To Export 
Nuclear Facilities or Materials

Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application,” 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export 
licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Commission’s Public Document Room 
located at 1717 H Street, NW., 
Washington, D.C.

A request for a hearing or a petition 
for leave to intervene may be filed 
within 30 days after publication of this 
notice in the Federal Register. Any
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request for hearing or petition for leave 
to intervene shall be served by the 
requester or petitioner upon the 
applicant, the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, the Secretary, 
U.S. Nuclear Regulatory Commission 
and the Executive Secretary,

Department of State,’Washington, D.C. 
20520.

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient

nation of the facility or material to be 
exported. The table below lists all new 
major applications.

Dated this 13th day of November, at 
Bethesda, Md.

For the Nuclear Regulatory Commission. 
James V . Zimmerman,
Assistant Director, Export/Import and 
International Safeguards, Office of 
International Programs.

Federal Register (Export)

Name of applicant, date of application, date 
received, and application number Material typ^

Material in kilograms
End-use Country of 

destinationTotal
element

Total
isotope

Edtow Infl, 11/08/82, 11/08/82, XSNM01997______

Transnucfear, 12/06/82. 12/06/82. 12/06/82, 
XSNM01988.

4.06 pet enriched uranium______ ....

3.35 pot enriched uranium._______

517,513.816

79,005.000

19,044.066

2,647.170

Consolidation of 13 export licenses into one for 
Sweden.

5 reloads of fuel for BorsseH Power Reactor..... „........

Sweden.

Netherlands.

[FR Doc. 82-34310 F iled  2-10-82; 8:4$ am ] 
BILLING CODE 7590-01

Applications for Licenses To import 
Nuclear Materials

Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application,” 
notice is made that the Nuclear 
Regulatory Commission has received an 
application from Battelle Columbus 
Laboratories, Columbus, Ohio, for a 
license authorizing the import of 3.298 
kilograms of uranium and .7 gram of 
plutonium, contained in irradiated fuel 
elements, from McMaster University, 
Hamilton, Ontario, for reprocessing at 
Department of Energy facilities at 
Scoville, Idaho. A copy of the 
application is on file in the Nuclear 
Regulatory Commission’s Public 
Document Room located at 1717 H 
Street, NW., Washington, D.C.

Battelle Columbus Laboratories 
requested that the normal 30-day period 
between the notification of the receipt of 
an application in the Federal Register 
and the issuance of the license be 
waived in this instance in order that the 
shipment might be completed in 
December, 1982. The finn’s request was 
based on (1) the contract between 
McMaster University and the 
Department of Energy for the return and 
reprocessing of these fuel elements 
expires December 31,1982; (2) the 
shipping casks to be used for this 
shipment are available for only a limited 
thne period; (3) the uranium which 
would be recovered is required to meet 
a contractual timetable for feed material 
for use in procurement of new fuel to 
which the Canadians are committed and
(4) the shipper desires to minimize 
anticipated travel problems and delays 
uue to severe weather conditions during 
*he winter month s.

This request is essentially the same as 
many previous requests to import 
irradiated fuel from Canada, as well as 
from a number of other foreign 
countries, which have taken place over 
a considerable period of time without 
incident This import, in the judgment of 
the NRC staff, poses no unreasonable 
risk to the public health and safety and 
will not be inimical to the common 
defense and security. In light of the 
urgency expressed by the applicant and 
for the reasons given above, under the 
provisions of 10 CFR .110.10(a), this 
license application was exempted from 
the normal 30-day waiting period 
between the date of notice of receipt in 
the Federal Register and issuance of the 
license and the license has been granted 
to Battelle Columbus Laboratories.

Dated this 13th day of December, at 
Bethesda. Md.

For the Nuclear Regulatory Commission. 
James V . Zimmerman,
Assistant Director, Export/Import and 
International Safeguards Office of 
International Programs.
[FR Doc. 82-34311 F iled  12-16-82; 8:45 am ]

BILLING COOE 7590-01-M

[Docket Nos. 50-282 and 50-306]

Northern States Power Co. (Prairie 
Island Nuclear Generating Plant, Unit 
Nos. 1 and 2); Exemption
I

The Northern States Power Company 
(the licensee) is the holder of Facility 
Operating License Nos. DPR-42 and 
DPR-60 which authorize operation of the 
Prairie Island Nuclear Generating Plant, 
Unit Nos. 1 and 2. These licenses

provide, among other things, that they 
are subject to all rules, regulations and 
Orders of the Commission now or 
hereafter in effect.

The facility comprises two 
pressurized water reactors at the 
licensee’s site located in Goodhue, 
Minnesota.
n

On Novembr 19,1980, the Commission 
published a revised Section 10 CFR 50.48 
and a new Appendix R to 10 CFR 50 
regarding fire protection features of 
nuclear power plants (45 FR 76602). The 
revised § 50.48 and Appendix R became 
effective on February 17,1981. Section 
50.48(c) established the schedules for 
satisfying the provisions of Appendix R. 
Section III of Appendix R contains '  
fifteen subsections, lettered A through 
O, each of which specifies requirements 
for a particular aspect of the fire 
protection features at a nuclear power 
plant. One of these fifteen subsections, 
m.J, is the subject of this exemption 
request.

Subsection m.J specifies that 
emergency lighting units with at least an 
8-hour battery power supply shall be 
provided in all areas needed for 
operation of safe shutdown equipment 
and in access and egress routes thereto.

Section 50.48(c) requires completion of 
all modifications to meet the provisions 
of Appendix R within a specified time 
from the effective date of this fire 
protection rule, February 17,1981, 
except for modifications to provide 
alternative safe shutdown capability.

By letters dated November 16 and 
December 1,1981, Northern States 
Power Company requested exemptions
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from 10 CFR 50.48(c) with respect to the 
requirements of Subsection IH.J of 
Appendix R as follows:

Extend the implementation date in 
paragraph (c)(3) for modifications required by 
Appendix R Subsection UI.J that do not 
require prior NRC approval but require plant 
shutdown, from the first refueling shutdown 
or extended outage commencing after 180 
days from the effective date of Appendix R 
for each unit to the refueling outage 
scheduled for autumn of 1982 for Unit 1 and 
scheduled for spring of 1982 for Unit 2.

Section 50.48(c)(3) specifies the 
installation schedule of those fire 
protection features such as emergency 
lighting (III.)) that require a plant 
shutdown to complete the installation. 
The installation schedule in § 50.48(c)(3) 
requires the completion of the 
installation of such fire protection 
features during the first refueling outage 
commencing after 180 days from the 
effective date of Appendix R (February 
17,1981). Hence, § 350.48(c)(3) requires 
the licensee to complete die installation 
of the emergency lighting (III.)) during 
the first refueling outage commencing 
after August 17,1981 for each unit.

On May 4,1982, the Commission 
granted Northern States Power 
Company an extension from the 
schedular requirements of 10 CFR 
50.48(c)(3) for Unit 1 until the end of 
autum 1982 outage based on facts that 
had been presented by that date. An 
exemption was not granted for Unit 2 
since the licensee’s commitment date by 
which installation would be completed 
complied with the schedule specified in 
§ 50.48(c)(3).

By letter dated May 20,1982, the 
licensee requested further schedular 
relief from 10 CFR 50.48(c) in regard to 
the installation of emergency lighting. 
Specifically, the request would extend 
the deadline for completing the 
installation for both units to the end of 
December 1982.

The licensee by the same letter also 
stated that a plant shutdown is no 
longer considered necessary at either 
unit in order to implement die 
Subsection III.) requirements. Because of 
these changed circumstances, the 
exemption from the schedular 
requirements of 10 CFR 50.48(c)(3) 
granted on May 4,1982 for Unit 1 is no 
longer valid. Under conditions described 
by die licensee’s letter dated May 20, 
1982 the schedular requirement for 
Subsection III.) is established in 10 CFR 
50.48(c)(2). This subsection requires that 
the installation of emergency lighting be 
completed by November 17,1981, nine 
months from the effective date of the 
rule.

The staff informed the licensee by 
letter dated )uly 29,1982 that in order to

consider the exemption request, the 
licensee would be required to submit a 
complete and detailed chronology of the 
efforts to implement Subsection III.) 
commencing with the publication of the 
fire protection rule on November 19,
1980 to the present and justify in detail 
the proposed schedule to complete the 
installation for both units by )anuary 1, 
1983. The licensee by letter dated 
August 23,1982 provided additional 
information supporting the exemption 
request including a detailed chronology 
of the efforts to implement Subsection
III.J.
in

The licensee stated that for several 
months following the publication of 
Appendix R the licensee believed that 
the existing emergency lighting system, 
with minor modifications, would satisfy 
the requirements of Subsection III.) The 
existing power source for emergency 
lighting is automatically transferred to 
the DC power system which provides 
power well in excess of the required 
eight-hour capability. In addition the 
existing emergency lighting system had 
been reviewed and found acceptable by 
the NRC staff based on established 
positions prior to the issuance of 
Appendix R. It was not until July 13,
1981 that additional information related 
to the staffs interpretation of the 
requirements of Subsection III.) was 
made known to the licensee.
Specifically, using a central power 
source was found unacceptable unless it 
could be shown that a postulated fire in 
one area of the plant could not cause the 
loss of lighting in another area.1 This^ 
interpretation of Subsection III.) 
requirements makes it impractical for 
any permanently wired emergency 
lighting system, such as that which now 
exists at the Prairie Island Nuclear 
Generating Plant* to meet the 
requirements of the regulation. Efforts to 
comply with Subsection III.J were 
redirected on July 13,1981 to procure 
and install satisfactory local battery 
powered lighting units.

When the licensee prepared the 
exemption requested by letter dated 
November 10,1981, the safe shutdown 
analysis had not progressed sufficiently 
to identify the exact locations for 
operation of safe shutdown equipment 
under Subsection III.G of Appendix R. It 
appeared at this point in the design that 
several areas requiring emergency 
lighting would be in parts of the plant 
where radiation levels made it 
imprudent to perform the modifications

'This finding was contained in our letter to the 
licensee in regard to an exemption request for the 
Monticello Plant dated July 13,1982.

during plant operations. One this basis 
the licensee requested an exemption 
from the schedular requirements of 10 
CFR 50.48(c)(3). It was not until May 
1982 that the safe shutdown analysis of 
Subsection III.G was completed to a 
point where all areas of the plant 
needing emergency lighting could be 
identified. The plant staff determined 
that emergency lighting could be 
installed in all of these identified areas 
during plant operation without 
disrupting the operation of critical plant 
equipment or exposing plant personnel 
to excessive radiation levels. Once these 
circumstances were known, the licensee, 
by letter dated May 20,1982, submitted 
a second request for a schedule 
exemption, asking for an extension in 
the time allowed for completing 
Subsection III.J modification to January
1,1983 for both units. As noted above, 
the appropriate section for the 
exemption was now stated to be C-2 
rather than C-3.

Delays developed when the licensee 
sought to purchase seismically qualified 
equipment—a design feature that 
exceeds the requirements of Subsection 
III.J. This delay occurred when the 
foreign battery supplier was no longer a 
reliable source which lead to further 
delays in the licensee’s efforts to 
purchase suitable lighting units. The 
purchasing of the lighting units also 
thwarted by a contract dispute between 
the lighting unit vendor and the 
manufacturer of the batteries. In 
addition, the engineering analysis for 
emergency lighting resulted in 
unforeseen delays associated with 
properly identifying all of the areas 
where lighting units would be needed 
until the safe shutdown analysis under 
Subsection III was nearly completed, 
which affected the total number of 
lighting units needed to be purchased.

Based on our consideration of these 
circumstances, we conclude that the 
licensee made proper application of 
available resources in a best effort to 
provide seismically qualified lighting. 
However, the time allowed proved to be 
insufficient to permit full 
implementation. In addition, we have 
determined that as an interim 
compensatory measure the existing 
emergency lighting, although not fully in 
compliance with III. ), and in 
conjunction with the portable lighting 
units that are available for use by the 
Operators and members of the fire 
brigade can provide emergency lighting 
as needed until the installation of the III. 
). units is achieved. On this basis the 
staff has judged that the request for 
exemption to allow additional time to 
complete the installation of the
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emergency lighting for both units until 
January 1,1963 should be granted.
IV

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will endanger life or property or the 
common defense and security and is 
otherwise in the public interest and 
hereby grants the following exemptions 
with respect to the requirements of 
Subsection m.J of Appendix R. to 10 
CFR Part 50:

Extend the implementation date in 
paragraph (cX2) for installation of 
modifications required by Appendix R, 
Subsection m.J for both units, that do not 
require prior NRC approval or plant 
shutdown, from nine months after February 
17,1961 to January 1,1983.

The NRC staff had determined that 
the granting of this Exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
actum
'Dated at Bethesda, Md., this 8th day of 

December 1982.
For the Nuclear Regulatory Commission. 

EdsonG. Case,
Acting Director, Office o f Nuclear Reactor 
Regulation.
[FR Doc. 82-34312 Filed 12-16-62; 8:45 am}
BILLING CODE 7590-01-M

[Docket No. 50-346]

The Toledo Edison Co. and the 
Cleveland Electric Illuminating Co.; 
Issuance of Amendment to Facility 
Operating Uceóse

The Nuclear Regulatory Commission 
(tiie Commission) has issued 
Amendment No. 51 to Facility Operating 
License No. NPF-3, issued to The Toledo 
Edison Company and The Cleveland 
Electric Illuminating Company (the 
licensees), which revised Technical 
Specifications (TSs) for operation of the 
Davis-Besse Nuclear Power Station, Unit 
No. l  (the facility) located in Ottawa 
County, Ohio. The amendment is 
effective as of its date of issuance.

This amendment adds TSs for a 
Systems Integrity Measurements 
Program and an Improved Iodine 
Monitoring Program.

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
°f 1954, as amended (the Act), and the 1

Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5{dX4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment.

For further details with respect to this 
action, see (1) the application for 
amendment dated November 25,1961,
(2) Amendment No. 51 to License No. 
NPF-3, and (3) the Commission’s letter 
to The Toledo Edison Company dated 
December 10,1962. All of these items 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
and at the William Carlson Library, 
University of Toledo, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. A copy of 
it£ms (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing.

Dated at Bethesda, Maryland, this 10th day 
of Deoember 1982.

For The Nuclear Regulatory Commission. 
John F. Stolz,
Chief, Operating Reactors Branch No. 4, 
D ivision o f Licensing.
[FR Doc. 82-34313 Filed 12-16-82; 0:45 am]

EMLUNG CODE 7590-01-M

[Docket No. 72-2]

Virginia Electric and Power Co.; 
Consideration of a Materials License 
for the Storage of Spent Fuel; 
Correction

The notice that appeared in the 
Thursday, December 9,1962 Federal 
Register (47 FR 55441) contains a 
typographical error. On page 55442, third 
paragraph, second line, reads:

“Pursuant to 10 CFR 2.105 by January 
10,1083* * *’’. should read “Pursuant 
to 10 CFR 2.105 by January 10,1983
*  #  # H

Dated at Silver Spring, Maryland, this 10th 
day of December 1982.

x For the Nuclear Regulatory Commission. 
Leland C. Rouse,
Chief Advanced Fuel and Spent Fuel 
Licensing Branch, D ivision o f Fuel Cycle and 
M aterial Safety.
[FR Doc. 82-3431« Filed 12- 18- 82; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-281]
Virginia Electric and Power Co.; 
Granting of Relief From ASME Code 
Requirements, Inservice Inspection 
Requirements

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted relief from certain requirements 
of the ASME Code, Section XI, “Rules 
for Inservice Inspection of Nuclear 
Power Plant Components,’’ to Virginia 
Electric and Power Company (the 
licensee) for the Surry Power Station, 
Unit No. 2 located in Surry County, 
Virginia. The ASME Code requirements 
are incorporated by preference into the 
Commission’s rules and regulations in 10 
CFR Part 50.

This relief allows the licensee to 
replace 1)£ inch drain valves upstream 
of the main steam trip valve without 
performing hydrostatic test for the entire 
steam generators and a considerable 
portion of the main steam piping. A 
leakage test will bbe performed instead. 
This relief is the same as that provided 
in NRC letter dated October 1,1982, for 
Unit 1 and the Evaluation of Relief 
Request with that letter applies to this 
relief request In this instance/ two 
steam generators are affected instead of 
one previously.

The request for this granting of relief 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1964, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
Evaluation of Relief Request dated 
October 1,1982.

Hie Commission has determined that 
the granting of this relief will not result 
in any significant environmental impact 
and that pursuant to 10 CFR 51.5(d)(4) 
an environmental impact statement or 
negative declaration and environmental 
impact appraisal need not be prepared 
in connection with this action.

For further details with respect to this 
action, see (1) the request for relief 
dated December 9,1982; (2) the letter to 
the licensee dated December 9,1982; 
and (3) the letter to the licensee dated 
October 1,1982 transmitting the 
Commission’s related Evaluation of 
Relief Request These items are
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available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
20555, and at the Swem Library, Collee 
of William and Mary, Williamsburg, 
Virginia 23185. A copy of items (2) and
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Division 
of Licensing.

Dated at Bethesda, Maryland this 10th day 
of December, 1982.

For the Nuclear Regulatory Commission. 
Steven A. Varga,
Chief, Operating Reactors Branch No. 1, 
Division o f Licensing.
[FR Doc. 82-34314 Filed 12-16-82; 8:45 am]
BILUNG CODE 759 0 -0 1-M

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 81-676]

Drexel Burnham Lambert Group, Inc.; 
Application and Opportunity for 
Hearing
December 7,1982.

Notice is hereby given that The Drexel 
Burnham Lambert Group, Inc. 
(“Applicant”) has filed an application 
pursuant to Section 12(h) of the 
Securities Exchange Act of 1934, as 
amended, (the “1934 Act”), for an order 
exempting Applicant from the 
registration provisions of Section 12(g) 
of the 1934 Act.

The Applicant states, in part:
1. In the absence of an exemption, 

Applicant would be required to register 
its securities under Section 12(g) of the 
1934 Act, and would be required to 
comply with all reporting requirements 
thereunder.

2. Applicant believes that the 
exemptive order it requests is 
appropriate in view of the fact that there 
are no public stockholders of the 
Applicant and that there is no trading 
interest in its stock.

For a more detailed statement of the 
information presented all persons are 
referred to said application which is on 
file in the Office of the Commission at 
the Public Reference Room, 450 Fifth 
Street, N.W., Washington, DC 20549.

Notice is further given that any 
interested person not later than January
3,1983 may submit to the Commission in 
writing his views on any substantial 
facts bearing on the application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission, 450 Fifth Street, 
N.W., Washington, DC 20549, arid

should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the 
application which he desires to 
controvert.

Persons who request a hearing or 
advice as to~whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. At any time 
after said date, an order granting die 
application may be issued upon request 
or upon the Commission’s own motion.

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority.
Shirley E. Hollis,
A ssistant Secretary.
[FR Doc. 82-34278 Filed 12-16-82; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 12882; 812-5305]

Paine Webber RMA Money Fund, Inc.; 
Application
December 8,1982.

In the matter of Paine Webber RMA 
Money Fund, Inc.; 140 Broadway, New 
York, N.Y. 10005, (812-5305), filing of 
application.

Notice is hereby given that Paine 
Webber RMA Money Fund, Inc. 
(“Applicant”), registered under the 
Investment Company Act of 1940 (the 
“Act”) as an open-end, diversified 
management investment company, filed 
an application on September 3,1982, 
and amendments thereto on November 
19 and December 2,1982, requesting an 
order of the Commission, pursuant to . 
Section 6(c) of the Act, exempting the 
Applicant from the provisions of Section 
2(a)(41) of the Act and Rules 2a-4 and 
22c-l thereunder, to the extent 
necessary to permit the Applicant to 
compute its net asset value per share 
using the amortized cost method of 
valuation. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. Such 
persons are also referred to the Act for 
the complete text of those provisions 
thereof for which an exemption is being 
sought.

The application states that 
Applicant’s shares will be offered only 
to customers of the Paine Webber 
Resource Management Account Program 
(“RMA”), an integrated financial 
services programs. Applicant’s 
investment objective is to provide 
investors with the maximum current

income consistent with liquidity and 
preservation of capital. Applicant states 
in the application that it provides the 
opportunity for RMA customers: to 
invest in one of two series, each of 
which is a professionally managed, 
diversified portfolia of short-term, high 
qualify obligations, and further that it 
has authority to create and offer shares 
in additional portfolios from time to time 
in the future. The Money Market 
Portfolio will invest in U.S. Government 
securities; obligations of U.S. banks, 
including certificates of deposit and 
bankers’ acceptances; commercial 
paper, including variable rate master 
notes; and repurchase agreements on 
such instruments with financial 
institutions believed by Applicant’s 
board of directors to present minimal 
credit risks. The U.S. Government 
Portfolio will invest in government 
securities which are issued or 
guaranteed by the U.S. Government, 
various agencies and instrumentalities 
of the U.S. Government, certain interests 
in the foregoing, and repurchase 
agreements onsuch U.S. Government 
securities with financial institutions 
believed by Applicant’s board of 
directors to present minimal credit risks.

Applicant further states that both 
portfolios may purchase variable rate 
securities with maturities in excess of 
one year, which are guaranteed by the 
full faith and credit of the U.S. 
Government. Applicant states that the 
yields on such securities are adjusted at 
least semi-annually, in relation to 
specific money market rates, which is 
expected to substantially reduce the 
wide fluctuation possible in the market 
value of long-tern securities. Applicant 
also states that both portfolios may 
enter into reverse repurchase 
agreements with banks.

The application states that 
investments by the Applicant will be 
limited to obligations with remaining 
maturities of one year or less. It is 
further stated that Applicant will 
maintain a dollar-weighted average 
portfolio maturity of 120 days or less. 
For'these purposes, the maturities of 
variable rate obligations will be 
determined in accordance with the 
procedures set forth in proposed Rule 
2a-7, or if the rule should ultimately be 
adopted, in accordance with the 
procedures set forth in the rule as 
adopted.

Applicant states that each of its 
portfolios intends to declare as 
dividends payable on each business day 
all of its net investment income to 
shareholders of record as of 12:00 noon 
New York time of the preceding 
business day. Net investment income
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will consist of the interest income 
earned on the Applicants investment’s 
(adjusted for amortization of original 
issue or market discounts or premiums), 
less estimated expenses, plus or minus 
any gains or losses realized upon the 
sale of any portfolio securities.
Dividends are automatically reinvested 
at net asset value in additional shares. 
Applicant states that its net asset value 
per share, the price at which shares are 
issued and redeemed, will be computed 
by dividing the value of the Applicant’s 
total assets, less its liabilities, by the 
total number j)f shares outstanding. Net 
asset value of the Applicant will be 
determined every business day at 12:00 
noon, New York City time.

The application states that the 
Commission expressed the view that, 
among other things, it would be 
inconsistent with the provisions of Rule 
2a-4 for a “money market” fund to value 
its portfolio instruments with over 60- 
day maturities on an amortized cost 
basis and that the valuation of such 
securities by such a fund should be 
made with reference to market factors 
(Investment Company Act Release No. 
9786, May 31,1977).

Section 6(c) of the Act provides, in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act.

In support of the relief requested, 
Applicant states that it understands that 
to attract investors to a short term 
money market investment vehicle, it 
must have a stable capital value and a 
constant and steady flow of investment 
income. Applicant states that it believes, 
in order to attract such investors and 
retain them as shareholders, the 
Applicant must have a stable net asset 
value per share and must be able to pay 
dividends that do not fluctuate as a 
consequence of changes in the values of 
its portfolio securities. Applicant asserts 
that by investing in high quality, short­
term money market obligations and 
valuing such securities on the basis of 
their amortized cost, the Applicant will 
benefit such investors by providing an 
investment vehicle less subject to 
fluctuation than under alternative 
Procedures whereby its daily dividend 
would be adjusted by all realized and

unrealized gains and losses on its 
portfolio securities. Management of the 
Applicant believes that, with respect to 
a portfolio of money market obligations 
with a dollar-weighted average maturity 
of 120 days or less, the discrepancy 
between market value and amortized 
cost is negligible. Applicant also states 
that a number of money market funds 
with which applicant will be in direct 
competition now effect sales, 
redemptions and repurchases of their 
shares at prices calculated using the 
amortized cost method of valuation. 
Applicant states that its board of 
directors has determined in good faith 
that in light of the characteristics of the 
Applicant, absent unusual or 
extraordinary circumstances, the 
amortized cost method of calculating the 
net asset value per share of the 
Applicant is appropriate and in the best 
interests of shareholders of the 
Applicant and reflects fair value of such 
securities.

Accordingly, Applicant submits that 
the standards of fairness expressed in of 
Section 6(c) of the Act are consistent 
with granting the requested exemption. 
Applicant agrees, as a condition to the 
granting of the exemption for each 
portfolio of Applicant, that die following 
may be made conditions of the order 
applicable to each of its present 
portfolios as well as any portfolios 
created in the future.

1. In supervising Applicant’s 
operations and delegating special * 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser, the board of directors of 
Applicant undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant’s 
investment objectives, to stabilize 
Applicant’s net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share.

2. Included within the procedures to 
be adopted by the board of directors of 
Applicant shall be the following:(a) Review by the board of directors, as it deems appropriate and at such intervals as are reasonable in light of current market conditions, to determine the extent of deviation, if any, of the net asset value per share as determined by using available market quotations from the Applicant’s $1.00 amortized cost price per share, and the maintenance of records of such review.1

‘ To fulfill this condition, Applicant intends to use 
actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of directors in the exercise of its discretion to 
be appropriate indicators of value which may

(b) In the event such deviation from the $1.00 amortized cost price per share exceeds 
Yi of 1 percent, the board of directors will promptly consider what action, if any, should be initiated.(c) Where the board of directors believes the extent of any deviation from the Applicant’s $1.00 amortized cost price per share may result in material dilution or other unfair results to investors or existing shareholders, it shall take such action as it deems appropriate to eliminate or to reduce to the extent reasonably practicable such dilution or unfair results, which may include: redeeming shares in kind; selling portfolio instruments prior to maturity to realize capital gains or losses, or to shorten the average maturity of portfolio instruments; reducing or withholding dividends; or utilizing a net asset value per share as determined by using available market quotations.

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that applicant 
will not (a) purchase any instrument 
with a remaining maturity of greater 
than one year, or (b) maintain a dollar- 
weighted average portfolio maturity 
which exceeds 120 days.2

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in ap easily 
accessible place) a written record of its 
board of directors’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors’ 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act.

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, if any, to those United 
States dollar-denominated instruments 
which its board of directors determines

include, inter alia, (1) quotations or estimates of 
market value for individual portfolio instruments, or 
(2) values obtained frbm yield data relating to 
classes of money market instruments published by 
reputable sources.

*In fulfilling this condition, if the disposition of a 
portfolio security results in a dollar-weighted 
average portfolio maturity in excess of 120 days, 
Applicant will invest its available cash in such a 
manner as to reduce its dollar-weighted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable.
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present minimal credit risks, and which 
are of “high quality” as determined by 
any major rating service or, in the case 
of any instrument that is not rated, of 
comparable quality as determined by its 
board of directors.

6. If any action pursuant to condition 
2(c) was taken during the preceding 
calendar quarter, the Applicant will file, 
as an attachmenf to Form N-lQ, a 
statement which describes the nature 
and circumstances of such action.

Notice is further given that any 
interested person may, not later than 
January 3,1983, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request An 
order disposing of the application will 
be issued as of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon 
its own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof.

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority.
Shirley E. Hollis,
A ssistant Secretary.
[FR Doc. 82-34274 Filed 12-16-82; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 12864; 812-5065]

T. Rowe Price New Horizons Fund, 
Inc., et al.; Application

In the matter of; T. Rowe Price New 
Horizons Fund, Inc., 100 East Pratt 
Street, Baltimore, MD 21202; Hambrecht 
& Quist, 235 Montgomery Street, San 
Francisco, California 94104; (812-5065); 
filing of application.
December 1,1982. ,

T. Rowe Price New Horizons Fund, 
Inc.fthe “Fund”), registered under the 
Investment Company Act of 1940 
(“Act”), and Hambrecht & Quist, a

California limited partnership organized 
as a broker-dealer under the Securities 
Exchange Act of 1934, (together, 
"Applicants”) have filed an application 
and amendments thereto for an order of 
the Commission pursuant to Section 
17(b) of the Act exempting the Fund 
from the provisions of Section 17(a) of 
the Act to the extent necessary to 
enable the Fund to effect principal 
transactions with Hambrecht & Quist, 
and pursuant to Section 10(f) of the Act 
exempting the Fund from that section to 
the extent necessary to enable it to 
purchase securities from Hambrecht & 
Quist in underwritings to the extent set 
forth in the application. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below.

Applicants state that the Fund is a 
Maryland corporation. The investment 
objective of the Fund is long-term 
growth of capital through investment 
primarily in the securities of small 
growth companies which management 
believes have the potential to become 
major companies in the future. 
Hambrecht & Quist is particularly noted 
for its interest in and its relationship to 
such companies, and it is both a market 
maker and underwriter for their 
securities. In the years 1979,1980 and 
1981, Hambrecht & Quist participated as 
manager in initial public offerings of an 
aggregate of 73 companies, including 38 
that were at one time or from time to 
time held by the Fund, and in those 
years it participated as syndicate 
member in initial public offerings of 38 
companies, including 10 that were at one 
time or from time to time held by the 
Fund. In the opinion of T. Rowe Price 
Associates, Inc. (“Price Associates”), the 
investment adviser to the Fund, 
Hambrecht & Quist is one of the most 
knowledgeable firms in the United 
States in terms of its ability to find and 
evaluate smalt high technology 
companies of the type that might be 
suitable for investment by the Fund, and 
it is an important source of information 
with respect to the securities of such 
companies.

Applicants state that Paul M. Wythes, 
a director of the Fund, is a limited 
partner of Hambrecht & Quist. Mr. 
Wythes’ interest in the profits and 
losses of Hambrecht & Quist is less than 
1%, and his income from other sources 
constitutes the major portion of his total 
income. Applicants state that for the 
year 1980, Mr. Wythes’ share of the 
profits of Hambrecht & Quist was less 
than 15 percent of his total income. The 
Commission has issued an order 
declaring that Mr. Wythes shall not be

considered an "interested person” of the 
Fund or of Price Associates by reason of 
his status as a limited partner of 
Hambrecht & Quist (Investment 
Company Act Release No. 11487 
(December 11,1980)).

Applicants state that because Mr. 
Wythes is a director of the Fund, as well 
as a limited partner of Hambrecht & 
Quist, Hambrecht & Quist is an affiliate 
of an affiliate of the Fund for purposes 
of the Act and, accordingly, the Fund is 
precluded from effecting principal 
transactions with Hambrecht & Quist by 
virtue of Section 17(a) of the Act and 
from purchasing securities from 
Hambrecht & Quist in an underwriting 
by virtue of Section 10(f) of the Act.

The Fund states that decisions with 
respect to the purchase and sale of 
portfolio securities on behalf of the Fund 
are made by officers of the fund 
pursuant to recommendations of Price 
Associates. All of such officers are also 
officers of Price Associates. The board 
of directors of the Fund does not 
participate in the allocation of the 
Fund’s brokerage, but reviews such 
allocations on die basis of quarterly and 
other periodic reports furnished to it by 
Price Associates. In the years 1981,1980 
and 1979, the Fund paid brokerage 
commissions (including discounts 
received by securities dealers in 
connection with underwritings) 
amounting to $1,511,701, $1,418,803 and 
$703,601, respectively, of which 
Hambrecht & Quist received from the 
Fund brokerage commissions, including 
underwriting discounts, of $28,430, 
$33,027 and $17,296, respectively. All 
transactions with Hambrecht & Quist 
after April 23,1981 (the date Mr. Wythes 
was first elected to die board of 
directors of the Fund) have been on an 
agency basis.
^Applicants state that Price Associates 
has advised the Fund that in many 
instances Hambrecht & Quist provides 
the best market in which the Fund can 
accumulate or dispose of positions in 
the size appropriate to the Fund. 
Applicants further state that Price 
Associates has also advised the Fund 
that it recognizes that there may be 
situtations in which another dealer may 
offer a better price in any particular 
case [e.g., where it has a buyer or seller 
for a block), but in the opinion of Price 
Associates Hambrecht & Quist has been, 
and is expected to continue to be, able 
to effect many security transactions at 
prices and in quantities more favorable 
than those available through other 
brokers. Therefore, Applicants assert, to 
preclude trading with Hambrecht & 
Quist is to deprive the Fund of the 
opportunity to get the best prices in
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many cases. Applicants state that they 
recognize these difficulties would not 
exist if the Fund dealt with Hambrecht & 
Quist on an agency basis, as it may 
lawfully do. They further state, however, 
that this is not a realistic option because 
the market for the types of stock in 
which the Fund trades is typically over- 
the-counter, where principal 
transactions dominate the market; of 136 
stocks held in the Fund’s portfolio on 
June 7,1982, 70 were only traded over 
the counter. As a result, in the opinion of 
Price Associates, agency transactions 
are not a meaningful or realistic 
alternative in a majority of the Fund’s 
portfolio transactions.

Section 17(b) of the Act provides that 
the Commission, upon application, may 
exempt transactions from the provisions 
of Section 17(a) if evidence establishes 
that the terms of the proposed 
transactions, including the consideration 
to be paid, are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned, and that the 
proposed transactions are consistent 
with the policy of the registered 
investment company concerned and 
with the general purposes of the Act. 
Applicants represent that, in order to 
comply with Section 17(b) of the Act, the 
board of directors of the Fund proposes 
to adopt written procedures designed to 
insure that principal transactions with 
Hambrecht & Quist are consistent With 
the investment objectives and policies of 
the Fund, are effected on a basis which 
is fair and reasonable to the Fund and 
do not involve overreaching by 
Hambrecht & Quist which would 
disadvantage the Fund in relation to 
other potential buyers and sellers from 
Hambrecht & Quist. Applicants further 
represent that these procedures would 
include the review by the Fund’s board 
of directors of subh transactions with 
Hambrecht & Quist no less frequently 
than quarterly, and that records of such 
transactions would be maintained in the 
files of the Fund for not less than six 
years. Applicants represent that in order 
to facilitate such reviews, Price 
Associates would furnish the Fund's 
board of directors with information 
relating to such transactions, including, 
but not limited to, the reasons for the 
selection of Hambrecht & Quist, the 
purchase or sale price involved, the 
market price on the day before and the 
day after such transaction as reported 

/ On the National Association of 
Securities Dealers Automated 
Quotations System, and other 
information deemed necessary by the 
board of directors for the purpose of its 
evaluation. Applicants state that the Fund believes that these safeguards will

provide the necessary mechanism to 
ensure that such transactions are fair 
and reasonable to the Fund and do not 
involve overreaching, and that such 
transactions comply with Section 17(b) 
of the Act.

The Applicants state that the 
application of Section 10(f) works to thè 
disadvantage of the Fund in a number of 
ways. First, insofar as Hambrecht & 
Quist typically takes down the largest 
share of most underwritings which it 
manages, in many cases the Fund is 
prevented from dealing with the largest 
source of the particular securities it 
desires to purchase. Moreover, 
Applicants state that because of 
Hambrecht & Quist’s standing and 
reputation, the securities in an offering 
managed by Hambrecht & Quist are 
usually enthusiastically received by the 
public (so that the offering qualifies as a 
“hot issue’’ within the Rules of the 
National Association of Securities 
Dealers, Inc.), with the result that not 
only is the Fund prevented from dealing 
with the primary source [Le., Hambrecht 
& Quist), but is competing with public 
customers for the residual supply in the 
hands of smaller firms. Thus, Applicants 
state, in many cases the Fund may find 
itself in die position of being able to 
acquire a smaller position than it would 
otherwise prefer, unless it is willing to 
go into the potentially higher-priced 
aftermarket.

Applicants state that the final 
sentence of Section 10(f) provides, in 
effect, that the Commission may by 
order upon application conditionally or 
unconditionally exempt any transaction 
or class of transactions from any of the 
provisions of Section 10(f), if and to the 
extent such exemption is consistent with 
the protection of investors. The Fund is 
seeking an order exempting it from the 
provisions of Section 10(f) which would 
otherwise prohibit it from purchasing 
securities from Hambrecht & Quist in 
underwritings. Applicants represent that 
the Fund will comply with all provisions 
of Rule 10f-3 except, to the extent 
necessary to effectuate the transactions 
described above, paragraph (f) thereof.

The Fund states that its board of 
directors, having considered all of the 
facts cited in the application, has 
concluded that it is not in the interest of 
the shareholders of the Fund that it be 
precluded from dealing with Hambrecht 
& Quist in principal and underwriting 
transactions. The Fund states that its 
board of directors has also concluded 
that, if and to the extent there is any 
potential for abuse in such transactions, 
that potential is minimized or eliminated 
by the role of the non-interested 
directors of the Fund in the periodic

review of portfolio transactions,, of the 
Fund. The Fund states that its board of 
directors also notes that, as provided in 
the Fund's representations in connection 
with the prior order of the Commission 
with respect to Mr. Wythes, Mr, Wythes 
does not vote on any matters relating to 
the allocation of portfolio brokerage by 
the Fund to Hambrecht & Quist, or the 
selection of brokers or dealers with 
which the Fund effects portfolio 
transactions as agent or principal 
(including but not limited to transactions 
as to which Sections 17(a) or 10(f) of the 
Act on Rules 17e-l or 10f-3 thereunder 
aPPly)* Moreover, Applicants represent 
that if the relief requested herein is 
granted, Mr. Wythes will not participate 
in any reviews by the board of directors 
of any principal transactions with 
Hambrecht & Quist or of any purchase 
from Hambrecht & Quist in 
underwritings.

According to the application, in 
considering these matters the board of 
directors of the Fund has noted that if 
Hambrecht & Quist were a corporation, 
the interest of Mr. Wythes in its profits 
and losses would be less than the 
minimum amount necessary to 
constitute him an affiliated person of 
that firm under the definition of affiliate 
in Section 2(a)(3) of the Act, and in that 
event, afortiórii Hambrecht & Quist 
would not be an affiliate of an affiliate 
of the Fund and the problems giving rise 
tn the filing of this application would not 
exist. Moreover, in the opinion of the 
Applicants, because a limited 
partnership interest is a non-voting one, 
a person whose sole relationship to the 
broker-dealer is a limited partnership 
interest of less than 1%, is necessarily 
further removéd from management than * 
he would be if he held voting stock of a 
corporation and was in a position to 
participate in the selection of 
management. Applicants state that, as a 
limited partner, Mr. Wythes does not 
participate in the management or 
operation of Hambrecht & Quist and, 
indeed, is precluded from such 
involvement. Since Mr. Wythes would 
not be deemed to be an interested 
person of Hambrecht & Quist if he held 
voting stock with commensurate 
participation in profits and losses, the 
board of directors of the Fund states 
that it has concluded that Mr. Wythes’ 
relationship to Hambrecht & Quist is not 
the type of relationship intended to 
bring into play the restrictions of 
Sections 17(a) or 10(f). Moreover, 
Applicants state, if the relief sought by 
the application is granted, Mr. Wythes’ 
benefit in the resulting business 
relationship between the Fund and 
Hambrecht & Quist by virtue of his
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limited partnership interest in 
Hambrecht & Quist will be minimal; the 
Fund does not believe that Mr. Wythes’ 
ability to serve the Fund independently 
and in the interests of the Fund’s 
shareholders will be impaired.

Applicants also request that the relief 
sought be extended to other investment 
companies for which Price Associates 
acts as investment adviser ("Price 
Funds”) for which Mr. Wythes may, 
from time to time, serve as director. 
Applicants state that Mr. Wythes does 
not currently serve as director of any 
other Price Funds, but it is conceivable 
that he may be asked to serve on the 
board of one or more of the Price Funds 
in the future. Applicants represent that 
they understand that the relief requested 
with respect to possible future 
transactions between the Price Funds 
and Hambrecht & Quist will apply to the 
other Price Funds for which Mr. Wythes 
may serve as director only if (a) the de 
minimis nature and extent of the 
relationship between Mr. Wythes and 
Hambrecht & Quist remains in effect as 
described in the application (e.g. a less 
than one percent limited partnership 
interest), and (b) any of the Price Funds 
for which Mr. Wythes may serve as a 
director complies with all the conditions 
and representations set forth in the 
instant application and the order issued 
by the Commission thereon.

Notice is hereby given that any 
interested person may, not later than 
December 27,1982, at 5:30 p.m., submit 
to the Commission, in writing, a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his/her interest, the reasons 
for such request and the issues, if any, of 
fact or law proposed to be controverted, 
or such person may request to be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. An order disposing of the 
application herein will be issued as a 
matter of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon its own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter including the 
date of the hearing (if ordered) and any 
postponements thereof.

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority.
Shirley E. Hollis,
A ssistan t Secretary.
[FR Doc. 82-34282 Filed 12-16-82; 8:45 am]
BILUNG CODE 8010-01-M

[Release No. 12881; 812-5339]

Territorial Government Fund; 
Application
December 8,1982.

In the matter of: The Territorial 
Government Fund; 421 Seventh Avenue; 
Pittsburgh, PA 15219; (812-5339); Filing 
of Application.

Notice is hereby given that The 
Territorial Government Fund 
(“Applicant”) registered under the 
Investment Company Act of 1940 
(“Act”) as an open-end, diversified, 
management investment company, filed 
an application on October 14,1982, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-l thereunder, to 
the extent necessary to permit Applicant 
to value its assets using the amortized 
cost method of valuation. All interested 
persons are referred to the Application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below.

Applicant states that it is a "money 
market” fund organized as a 
Massachusetts Business Trust and that 
Cash Management Services, Inc., a 
wholly-owned subsidiary of Federated 
Investors, Inc., serves as its investment 
adviser. Applicant further states that its 
investment objective is to seek current 
income consistent with stability of 
principal and that it may invest in the . 
United States Government obligations 
(whether or not subject ot repurchase 
agreements); further, Applicant states 
that it may invest up to 20% of its assets 
in short term instruments of banks and 
savings and loan associations insured, 
to the extent of the principal amount, by 
the Federal Deposit Insurance 
Corporation or the Federal Savings and 
Loan Insurance Corporation, all 
maturing in one year or less.

Section 6(c) of the Act provides, in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes or persons, securities, or 
transactions, from any provision or 
provisions of the Act or of the rules 
thereunder, if and to the extent that such 
exemption is necessary or appropriate

in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the A ct

Applicant states that experience 
indicates that in order to attract 
investors two features are necessary in 
a “money market” fund: (1) Stability of 
principal, and (2) steady flow of 
investment income. Applicant asserts 
that by maintaining a portfolio of high 
quality, short-term “money market” 
instruments valued at amortized cost it 
can provide these features to investors. 
Applicant represents that its board of 
trustees has properly determined in 
good faith that, in light of the 
characteristics of Applicant, the 
amortized cost method of valuation of 
portfolio instruments is appropriate and 
preferable for the Applicant, reflects fair 
value of such instruments, and is in the 
best interest of Applicant’s 
shareholders.

Applicant consents to the imposition 
of the following conditions in an order 
granting the relief it requests:

1. In supervising Applicant’s 
operations and delegating special 
responsibilities involving portfolio 
management to its investment adviser, 
the board of trustees undertakes—as a 
particular responsibility within the 
overall duty of care owed to its 
shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
Applicant’s investment objective, to 
stabilize Applicant’s net asset value per 
share, as computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share.

2. Included within the procedures to 
be adopted by the board of trustees 
shall be the following:

(a) Review by the board of trustees, as 
it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
Applicant’s $1.00 amortized cost price 
per share, and the maintenance of 
records of such review.1

(b) In the event such deviation from 
Applicant’s $1.00 amortized cost price 
per share exceeds £ of 1 percent, a 
requirement that the board of trustees

1 To fulfill this condition, Applicant intends to use 
actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of trustees in the exercise of its discretion to 
by appropriate indicators of value which may 
include, inter alia, (1) quotations or estimates of 
market value for individual portfolio instruments, or 
(2) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources.
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will promptly consider what action, if 
any, should be initiated.

(c) Where the board of trustees 
believes the extent of any deviation 
from Applicant’s $1.00 amortized cost 
price per share may result in material 
dilution or other unfair results to 
investors or existing shareholders, it 
shall take such action as it deems 
appropriate to eliminate or to reduce to 
the extent reasonably practicable such 
dilution or unfair results, which may 
include: redemption of shares in kind; 
selling portfolio instruments prior to 
maturity to realize capital gains or 
losses, or to shorten Applicant’s average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations.

3. Applicant will maintain a dollar* 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weighted average portfolio 
maturity which exceeds 120 days. In 
fulfilling this condition, if the disposition 
of a portfolio security results in a dollar* 
weighted average portfolio maturity in 
excess of 120 days, Applicant will invest 
its available cash in such a manner as to 
reduce the dollar-weighted average 
portfolio maturity to 120 days or less as 
soon a reasonably practicable.

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of trustees’ considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of its meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
Commission in accordance with Section 
31(b) of the Act, as if such documents 
were records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act.

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar denominated instruments which 
the board of trustees determines present 
jninimal credit risks, and which are of
high quality” as determined by any 

major rating service or, in the case of 
any instrument that is not rated, of

comparable quality as determined by 
the board of trustees.

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action.

Applicant submits that the granting of 
the requested exemptions is appropriate 
in the public interest and consistent 
with the protection of investors and 
purposes fairly intended by the policy 
and provisions of the Act.

Notice is further given that any 
interested person may, not later than 
January 3,1983, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. An 
order disposing of the application herein 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon its own motion. Persons who 
request a hearing, or advise as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof.

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority.
Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 82-34276 Filed 12-16-82; 8:45 am}
BILLING CODE 8010-01-M

[F ile  N o. 1 -7 8 3 7 ]

Verex Corp.; Application To Withdraw 
From Listing and Registration
December 10,1982.

In the matter of; Verex Corp.; 451% 
Convertible Subordinated Debentures 
(due 9-1-92); File No. 1-7837; Securities 
Exchange Act of 1934, Section 12(d).

The above named issuer has filed an 
application with the Securities and

Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 (“Act”) and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the New York Stock 
Exchange, Inc. (“NYSE”).

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following:

Verex Corporation ("Company”) has 
determined to remove its debentures 
from listing and registration on the 
NYSE because as of January 1,1981, the 
average monthly trading volume has 
been low and trading has been sporadic. 
In addition, as of October 1,1982, there 
was $5,998,000 of the debentures 
outstanding and held by approximately 
265 holders of record. In this regard, the 
Company believes that the cost and 
expenses of continued listing on the 
NYSE is not justified. The NYSE has no 
objection to the delisting.

Any interested person may, on or 
before January 4,1983, submit by letter 
to the Secretary of the Securities and 
Exchange Commission, Washington,
D.C. 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.
Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 82-34281 Filed 12-16-82; 8;45 am}
BILLING CODE 8010-01-M

[R e lease  N o. 19312; F ile  N o. O D D -8 2 -3 ]

Philadelphia Stock Exchange, Inc.; 
Listed Options on Foreign Currencies
December 8,1982.

In the matter of; Philadelphia Stock 
Exchange, Inc.; 1900 Market Street, 
Philadelphia, PA 19103, File No. ODD- 
82-3, Listed Options on Foreign 
Currencies.

On October 4,1982, the Philadelphia 
Stock Exchange, Inc. (“Phlx”), pursuant 
to Rule 9b-l under the Securities 
Exchange Act of 1934 (the “Act”), 
supplied to the Commission preliminary 
copies of an options disclosure 
document with respect to standardized
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options on foreign currencies (“Foreign 
Currency Options Disclosure 
Document”). On November 5,1982, Phlx 
filed a revised Foreign Currency Options 
Disclosure Document with the 
Commission. The Foreign Currency 
Options Disclosure Document is a 
supplement to the basic options 
disclosure document, which was 
prepared by the American Stock 
Exchange, Inc. (“Amex”), Chicago Board 
Options Exchange, Incorporated 
(“CBOE”), the Pacific Stock Exchange, 
Incorporated (“PSE”) and the Phlx. On 
October 18,1982, the Commission issued 
an order allowing distribution of the 
basic options disclosure document to 
investors.1

Rule 9b-l provides that an options 
market must file five preliminary copies 
of an options disclosure document with 
the Commission at least 60 days prior to 
the date definitive copies are furnished 
to customers unless the Commission 
determines otherwise having due regard 
to the adequacy of the information 
disclosed and the protection of 
investors. This provision is intended to 
permit the. Commission either to 
accelerate or extend the time period 
before definitive copies of a disclosure 
document may be distributed to the 
public.

The Commission staff has reviewed 
the Foreign Currency Options Disclosure 
Document and finds that it is consistent 
with the protection of investors and in 
the public interest to allow the 
distribution of the disclosure document 
as of the date of this order.2

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 82-34277 Filed 12-16-82; 845 am]
BILLING CODE 8010-01-M

[R e lease  N o. 34 -19317; F ile N o. S R -A m e x- 
8 2 -1 1 ]

American Stock Exchange, Inc.; Self* 
Regulatory Organization

Proposed Rule Change by; American 
Stock Exchange, Inc.; relating to 
membership rule amendments;

1 See Securities Exchange Act Release No. 19153.
* Rule 9b-l provides that the use of an options 

disclosure document shall not be permitted unless 
the options class to which the document relates is 
the subject of an effective registration statement on 
Form S-20 under the Securities Act of 1933. In this 
regard, on December 8,1982, the Commission, 
pursuant to delegated authority, declared effective 
Options Clearing Corporation’s Form S-20 
registration statement with respect to the options 
described in the Foreign Currency Options 
Disclosure Document. See File No. 2-79558.

comments requested within 21 days 
after the date of this publication.

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on August 3,1982, the American 
Stock Exchange filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons.
I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change

The American Stock Exchange is 
proposing certain Constitutional and 
rule amendments relating to minimum 
compensation for ABC seatholders (Rule 
319), outside business activities (Rule 
342(b)), salaried market employees 
(Article IV, Section 3(a)), and die 
Gratuity Fund (Article IX, Section 6).
II. Self-Regulatory Organization’s 
Statement of the Purpose of and 
Statutory Basis for the Proposed Rule 
Change

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and'basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements.
A. Self-Regulatory Organization's 
Statement o f the Purpose o f and 
Statutory Basis for the Proposed Rule 
Change

(a) Purpose. The Exchange is 
proposing a number of Constitutional 
and rule amendments relating to 
membership matters as part of its 
program to ensure that the Exchange’s 
rules remain up to date, and that where 
appropriate, they conform to similar 
rules in effect at the New York Stock 
Exchange. Each of the proposed changes 
is reviewed separately below.

Minimum Compensation for ABC 
Seatholders. Amex Rule 319 requires 
that a member organization guarantee a 
regular member ABC seatholder 
associated with the firm at least $16,000 
a year in salary and/or participation in 
profits and provides that the member 
may be charged with his share of losses 
or be guaranteed against loss. When the

rule was originally adopted in 1967, it 
was intended to maintain the status of 
regular memberships by providing a 
minimum salary. Rule amendments have 
gradually removed similar outdated 
requirements as the Exchange has 
sought to leave such business 
determinations to the discretion of 
individual member organizations.

It is proposed that Rule 319 now be 
rescinded. The New York Stock 
Exchange has recently deleted its 
comparable rule (Rule 314).

Outside Business Activities. Amex 
Rule 342(b) requires that persons 
associated with member organizations 
obtain the member organization’s prior 
written consent with respect to all 
outside business activities and interests 
in which they are involved. The 
provision is intended to insure that such 
áctivitiés and interests do not create 
conflicts of interest and/or potential 
organizational liabilities or affect the 
supervisory capabilities of member 
firms.

Currently, oral requests for member 
firm approval are permitted under the 
rule. However, requiring that the request 
be made in writing would enhance a 
firm’s ability to study the specifics of a 
particular request and facilitate 
recordkeeping of such requests. It is 
therefore proposed that Paragraph (b) of 
the rule be amended to require written 
requests for member firm approval. An 
additional non-substantive amendment 
is proposed t(^Paragraph (e) of the rule 
regarding association with persons 
subject to statutory disqualifications to 
clarify the intent of the provision.

The amendments conform the rule to 
recent amendments to the comparable 
New York Stock Exchange rule (Rule 
346).

Salaried M arket Employees. Article 
IV, Section 3(a) of the Constitution 
provides that the Exchange may permit 
a regular member elected to membership 
prior to June 1,1923 to designate in his 
absence a representative, known as a 
salaried market employee, to execute 
orders on the Floor for the account of 
the regular member or his member 
organization. This privilege has not been 
exercised since the 1940s, and with the 
death last year of the last regular 
member eligible to exercise the 
privilege, it is proposed that the 
provision be rescinded. Conforming 
amendments are proposed to Rule 14 
and Rule 181.

Gratuity Fund Beneficiaries. Article 
IX, Section 6 of the Constitution sets 
forth the beneficiaries of the Gratuity 
Fund benefit, which includes the 
“widow” of a deceased member. Since 
there are now many women members of
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the Exchange, it is proposed that Section 
6 be amended to substitute the phrase 
“surviving spouse” wherever reference 
is made to the term “widow”. This 
amendment is purely technical in nature 
and in no way alters any rights with 
respect to the Gratuity Fund.

(b) Basis. The proposed amendments 
are consistent with Section 6(b) of the 
Exchange Act in general, being designed 
to ensure that the Exchange’s rules 
remain up to date, and that where 
appropriate, they conform to similar 
rules in effect at the New York Stock 
Exchange.
B. Self-Regulatory Organization’s 
Statement on Burden on Competition

The proposed rule change will have 
no impact on competition.
C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others

No Written comments were solicited 
or received with respect to the proposed 
rule change.
III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will:

(A) by order approve such.proposed 
rule change, or

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved.
IV. Solicitation of Comments

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section

450 5th Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should be submitted 
within 21 days after the date of this 
publication.

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.

Dated: December 9,1982.Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 82-34279 F iled 12-16-82; 8:45 am]
BILLING CODE 8010-01-M

[R e lease  N o. 19316; S R -A m e x -8 2 -1 6 )

American Stock Exchange, Ihc; 
Proposed Rule Change
December 9,1982.

In the matter of; American Stock 
Exchange, Inc.; 86 Trinity Place, New 
York, N.Y. 10006; (SR-Amex-82-16); 
order approving proposed rule change.

On October 18,1982, the American 
Stock Exchange, Inc. (“Amex”) filed 
with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange,Act of 1934,15 U.SJC. 
78(s)(b)(l) (the “Act”) and rule 19b-4 
thereunder to amend Amex Rule 300 to 
provide the capital contribution of any 
partner of an Amex member firm cannot 
be withdrawn sooner than twelve 
months after it is made. Under present 
Rule 300(b), only a member firm subject 
to Amex Rule 470 (relating to capital 
requirements for members and member 
organizations) is prohibited from 
withdrawing its capital contribution 
prior to twelve months from die date the 
contribution is contributed. Under the 
proposed rule change, Rule 300 would 
encompass all Amex partnerships, not 
only those subject to Rule 470.

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-19189, October 28,1982} and by 
publication in the Federal Register (47 
FR 50151, November 4,1982). No 
comments were received with respect to 
the proposed rule change.

The Commission finds that the 
proposedTule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and in particular, the 
requirements of Section 6, and the rules 
and regulations thereunder.

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the

above-mentioned proposed rule change 
be, and it hereby is, approved.

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority.George A. Fitzsimmons,
Secretary.
[FR Doc. 82-34283 filed 12-16-82; 8:45 am]
BILLING CODE 8010-01-M

[R e lease  N o. 19313; F ile  N o. S R -P h lx -8 1 -4 1

Philadelphia Stock Exchange, Inc.; 
Proposed Rule Change
December 8,1982.

In the matter of; Philadelphia Stock 
Exchange, Inc.; 1900 Market Street, 
Philadelphia, PA 19103; File No. SR-Phl- 
81-4; amendment and order approving 
proposed rule change.

I. Introduction. Pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934,15 U.S.C. 78s(b)(l) (the "Act”), 
and Rule 19b-4 thereunder, the 
Philadelphia Stock Exchange, Inc. 
("Phlx”) filed with the Commission 
proposed rule changes to authorize the 
listing and trading of standardized put 
and call options contracts on foreign 
currencies (“Foreign Currency 
Options”).1 Included as part of those 
rules were provisions governing 
customer margin requirements 
applicable to Foreign Currency Options. 
The proposed rule changes, with the 
exception of those portions concerning 
margin, have been approved by the 
Commission.*The margin rules 
proposed by the Phlx were not approved 
at that time because of the absence of 
necessary volatility information for 
foreign currencies underlying the 
proposed options contracts and the 
absence of a provision specifying the 
time period within which margin would 
have to be posted. Phlx subsequently 
provided the staff with the needed 
volatility information and filed an

’(Phlx's proposal was originally filed on February 
28,1981 and amendments were filed on March 2, 
1982 and May 28,1982. Notices of the proposed rule 
change and amendments were given by the 
Commission in Securities Exchange Act Release 
Nos. 17666 (March 27,1981) and 18825 (June 21,
1982) and by publication in the Federal Register (46 
FR 20348 (April 3,1981) and 47 FR 27652 (June 25, 
1981), respectively). See File No. SR-Phlx-6-4. Phlx 
subsequently filed two additional amendments 
regarding its'margin formula: a proposal to establish 
a seven-day posting rule (Amendment No. 4) (see 
note 3, infra) and a proposal to delete all provisions 
that would authorize use of letters of credit as 
“cover” in lieu o f margin (Amendment No. 5J. 
Interested persons are invited to submit written 
data, views and arguments concerning Amendment 
No. 5 within 21 days from the date of publication of 
this notice in the Federal Register.

2 See Securities Exchange Release No. 19133 
(October 14,1982) 47 FR 46946 (October 21,1982).
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amendment setting forth a seven day 
posting requirement.3

II. Terms o f the Proposed Rule 
Changes. The amended proposed rule 
change as it relates to margin for 
Foreign Currency Options is similar to 
other margin provisions for new options 
products. With respect to long positions 
in Foreign Currency Options, current 
exchange rules applicable to options on 
equity securities are unaltered. 
Specifically, no put or call option carried 
in a customer account is permitted to 
have loan value for the purpose of 
calculating margin; therefore, the 
options premium or purchase price must 
be paid in full.4

The proposed rules provide that, with 
respect to exchange-traded options on 
foreign currency issued, guaranteed or 
carried short in a customer’s account, 
the minimum margin would be 130 
percent of the current market value of 
the option, plus $750, minus the amount, 
if any, that the options contract is “out- 
of-the-money”.9 The proposed formula is 
subject to a minimum margin of 130 
percent of the premium plus $250; 
maximum margin would be set at 130 
percent of the option premium plus 
$2,500.«

An exemption from the foregoing 
margin requirements would be provided 
for short positions that are fully covered 
and reduced margins would apply to 
paritally covered and reduced margins 
would apply to partially covered 
positions. Phlx has proposed that 
options writing be premitted on an 
unmargined basis when certain forms of 
“cover” exist (e.g., transferring the 
requisite units of foreign currency to a 
bank account designated by the broker,

3 The amendment was filed on November 10,1982, 
and notice was given by Securities Exchange Act 
Release No. 19248 (November 17,1982) and by 
publication in the Federal Register 47 FR 53554 
(November 26,1982)). See File No. SR-Phlx-81-4 
(Amendment No. 4).

4 Phlx Rule 722(d) 2.
* See Phlx Rule 772(d)2(B)(iii). A call options 

contract is “out-of-the-money” to the extent that the 
exercise price of the option exceeds the current spot 
market price of the underlying foreign currency. A  
put option is “out-of-the-money” to the extent that . 
current spot market price of the underlying foreign 
currency exceeds the exercise price of the option.

3 Id. Phlx members could, of course, require larger 
margin deposits than required by Phlx’s proposed 
rule. In addition, Phix itself could increase its 
Foreign Currency Options margin requirements from 
time to time. See Proposed Rule 722(d)2(K).

The New York Stock Exchange, Inc. (“NYSE”) has 
stated that, until April 1,1983, it will not institute 
enforcement proceedings with regard to its Rule 
431(d)(2), which imposes a margin maintenance 
requirement for uncovered short positions in 
exchange-traded puts and calls of at least 30 
percent, provided NYSE members and member 
organizations adhere to the margin requirements 
established by Phlx Rule 722 for Foreign Currency 
Options. See NYSE Information Memo No. 82-62 
(December 8,1982).

so that a type of “depository receipt” 
could be given to the Options Clearing 
Corporation (“OCC”); furnishing of an 
"escrow receipt” to the broker certifying 
that a custodian is holding the , 
underlying foreign currency and will 
deliver it to OCC against payment of thè 
aggregate exercise price; or furnishing 
an “option guarantee letter” 
guaranteeing delivery of the foreign 
currency to the broker}.7

Phlx also is proposing to extend its 
current margin requirements for spread 
and straddle stock option positions to 
spreads and straddles on Foreign 
Currency Options. In the case of Foreign 
Currency Option spreads, Phlx is 
proposing that customers be required to 
post margin equal to the lesser of: (a) the 
margin required for the short position, or 
(b) the amount by which the exercise 
price of the long call (or short put) 
exceeds the exercise price of the short 
call (or long put).8 In the case of Foreign 
Currency Options straddles, Phlx is 
proposing that customers be required to 
post margin equal to: (at) the margin 
required for the put or the call, 
whichever is greater, plus (b) any 
unrealized loss on the other options 
position.9

Finally, Phlx proposal sets forth the 
period of time within which margin 
payments must be made by Foreign 
Currency Options customers.10 In this 
regard, Phlx has determined to 
incorporate the seven business day 
posting rule utilized in Regulation T and 
in effect for other securities options (as 
well as all other marginable securities)

1 See proposed Rule 722(d)2(H). These three 
methods of “cover” are predicated on the deposit of 
the underlying foreign currency and accordingly are 
analogous to the methods of cover available to 
writers of call options on stock. A fourth method of 
cover, furnishing an irrevocable letter of credit to 
pay to the member broker the requisite units of 
foreign currency, also was previously proposed by 
the Exchange. Phlx subsequently filed an 
amendment, however, deleting from its proposed 
rules for the time being any references to this 
possible form of cover. See File No. SR-Phlx-81-4 
(Amendment No. 5).

3 See proposed Rule 722(d)2(F). Phlx had 
originally proposed that the short side of spread 
positions be hilly margined during the last two 
business days prior to expiration to guard against 
the possibility that a substantial adverse price 
movement might occur subsequent to expiration of 
the spreader’s long position but prior to assignment 
of an exercise notice for the short position. Phlx’s 
amended proposal deleted this margin requirement 
on the basis that it was “unnecessary” to “codify” 
this “precautionary measure.”

9See proposed Rule 722(d)2(E).
10 The rules of the exchanges setting forth margin 

requirements on other kinds of options do not 
contain provisions establishing margin posting 
periods. Rather, the posting of margin for other 
options is governed by the provisions of Regulation 
T. Because of questions regarding the applicability 
of Regulation T, as currently formulated, to Foreign 
Currency Options, it was determined that for clarity 
a posting period should be included in Phlx's rules.

and has submitted an amendmeht to the 
proposed rule change to establish a 
seven business day posting 
requirement.11

III. Discussion. Section 7 of the Act 
authorizes the Federal Reserve Board 
(“FRB”} to prescribe rules and 
regulations with respect to the amount 
of credit that may initially be extended 
and subsequently maintained on any 
security (other than an exempted 
security). Pursuant to that grant of 
authority, the FRB has adopted 
Regulation T, which includes provisions 
establishing margin requirements for 
options on securities. While foreign 
currency in not a “security,” options on 
foreign currencies traded on a national 
securities exchange are securities under 
the Act. At this time, however, the FRB 
has not promulgated rules under 
Regulation T expressly applicable to 
options oh foreign currency.12 Therefore, 
margin regulation on Foreign Currency 
Options currently is vested with the self- 
regulatory organizations subject to 
Commission oversight.13

The Commission has carefully 
examined the margin rules submitted by 
the Phlx. The extension to options on 
foreign currency of the prohibition 
against long options positions having 
loan value in a margin account is fully 
consistent with the original application 
of the prohibition to options on equity 
securities. In particular, because an 
options represents a contractual right of 
limited duration, an options contract 
constitutes a wasting asset whose value 
diminishes as the expiration date 
approaches. In addition, because of the 
leverage involved, the prices of options, 
and therefore their intrinsic values, are 
subject to significant volatility. These 
features, which dictated a proscription 
against the purchase of equity options 
on margin as well as rendered such

M See note 3, supra. Phlx also has provided 
empirical information concerning the historical level 
of protection its margin formula would provide over 
that period of time. See note 15, infra.

13 See Regulation T, 12 CFR 220.8. To the extent 
that the FRB might determine to regulate foreign 
currency options margin, the Phlx has requested the 
FRB to accord the same treatment to options on 
foreign currency that the FRB has accorded options 
on exempt securities (i.e., initial margin 
requirements and the specification of appropriate 
cover for options would be determined by the rules 
of the exchange, provided those rules were 
approved by the Commission). See letter from 
Nicholas A. Giordano, President, Phlx, to Robert S. 
Plotkin, Assistant Director, FRB, dated August 18, 
1982. The staff of the FRB has indicated that Foreign 
Currency Options can be written utilizing the Phlx’s 
proposed margin provisions, provided they have 
been approved by the Commission. See letter from 
Laura Homer, Securities Credit Officer, FRB, to 
Richard Ketchum, Associate Director SEC, dated 
December 7,1982.

13 Id. See also 12 CFR 220.8(j){2).
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options unsuitable as collateral for the 
purchase of other securities, are equally 
applicable to options on foreign 
currency.

For margin on uncovered short * 
positions, the Phlx has developed a 
formula which it believes will yield 
margin deposits providing adequate 
credit protection for member firms. The 
exchange has reached this conclusion 
by comparing the margin levels 
calculated pursuant to the proposed 
formula with the historic volatility of the 
various underlying foreign currencies 
over seven day periods.u  While, in 
some cases, the proposed margin 
formula yields an amount that covers 
less than 100 percent of the historic 
seven day price movements examined 
by the exchange,16 the exchange has 
contended that the formula nevertheless 
is appropriate. In particular, the 
exchange believes that a formula 
designed to produce margin levels 
sufficient to cover 100 percent of historic 
price movements is both excessive and 
unnecessary. In support of this 
contention, the exchange indicates that 
in periods of significant price volatility, 
member firms can, and in fact would, 
require that margin deficiencies be 
eliminated in periods of less than seven 
days,16 and in response to a customer’s 
failure to do so, can liquidate die 
customer’s options position. Moreover, 
the exchange points to existing margin 
rules or currently proposed 
modifications to its margin rules that 
would enable the exchange at any time 
to impose higher margin requirements 
than are prescribed by its rules when it

14 Seven days is the maximum period of time 
permitted a customer under Phlx's proposed rules to 
satisfy a deficiency in a margin account. Member 
firms, of course, are free to prescribe a shorter 
period of time.

15 Statistics provided by the exchange indicate 
that, during the twelve month period from October 
1981 through September 1982, the volatility rate of 
daily spot prices for the Swiss franc, the most 
volatile currency on which Phlx proposes to trade 
options, was 0.86 percent (i.e., a change of less than 
(me percent per day relative to the U.S. dollar).
Using that volatility rate, the minimum margin 
requirement for out-of-the-money Swiss franc 
options would be insufficient one out of every eight 
or nine days (or stated conversely, margin 
protection for about 90 percent of all seven day spot 
market price movements would be provided by the 
formula). The volatility rate for the other currencies 
were: Japanese yen—.78; deutsche mark—67; British 
pound—.65; and Canadian dollar—.34. Because 
volatilities may change over time, the Phlx intends 
to monitor closely the volatility of each currency 
upon which options are traded; if necessary, Phlx. 
can increase the margin requirement. Phlx has 
established a Foreign Currency Options Margin 
Subcommitte for this purpose. See Phlx Rule 722, 
commentary .02 (Amendment No. 4).

16 See note 14, supra.

deems that higher margin requirements 
would be appropriate.”

In light of these considerations, the 
Commission believes that the proposed 
margin formula for uncovered short 
positions is appropriate. Given the 
degree of financial leverage made 
possible by the proposed margin 
formula, however, the Commission 
remains concerned that unsophisticated 
and under-capitalized investors should 
not be subjected to unreasonable risks 
of loss through transactions in Foreign 
Currency Options. In this regard, the 
Commission wishes to emphasize to 
both the exchange and its member firms 
the need for rigorous application of 
exchange rules governing opening of 
accounts 18 and suitability 19 to ensure 
that market participants understand and 
are financially able to bear the risks of 
Foreign Currency Options trading.20

IV. Findings and Conclusion. Under 
Section 19(b)(2) of the Act, the 
Commission must approve a proposed 
rule change if it determines that it is 
consistent with the requirements of the 
Act and the rules thereunder applicable 
to national securities exchanges. Among 
other things, the Commission must find 
that a proposed rule is designed to 
protect investors and the public interest 
and does not impose any burden on 
competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act.

On the basis of the foregoing 
discussion, the Commission finds that 
the proposed rule changes are consistent 
with the requirements of the Act and the 
rules and regulations thereunder and, in 
particular, with the requirements of 
Section 6 and the rules and regulations 
thereunder.

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
as amended be, and it hereby is, 
approved.21

17 See note 6, supra.
18 Phlx Rule 1024(b).
19 Phlx Rule 1026.
"The proposed modifications to exchange rules 

with respect to the margining of spreads and 
straddle positions in Foreign Currency Options 
generally consist of changes necessary to extend 
existing equity options rules to Foreign Currency 
Options.

M Since Amendment No. 4 (concerning the seven 
day margin posting period) is for clarification and 
would merely extend to Foreign Currency Options 
the same posting requirements applicable to all 
other securities, the Commission finds that 
additional notice is unnecessary. Accordingly, the 
Commission finds good cause for approving that 
proposal prior to the thirtieth day after notice of 
publication thereof.

For the Commission, by the Division of Market Regulation pursuant to delegated authority.
Shirley E. Hollis,
Assisstant Secretary
[FD Doc. 82-34276 Filed 12-16-82; 8:45 am)
BILLING CODE 8010-01-M

Pacific Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing

December 10,1982.
In the matter of application of the 

Pacific Stock Exchange, Inc.; for unlisted 
trading privileges in certain securities.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(C) of the Securities and 
Exchange Act of 1934 and Rule 12f-l 
thereunder, for unlisted trading 
privileges in the following stock:Xonics, incorporated 1Common Stock, $.10 Par Value
This security has been removed from 
listing and registration on the Pacific 
Stock Exchange, Incorporated (“PSE”) 
pursuant to the issuer’s delisting 
application which became effective 
November 30,1982. The security is 
currently traded over-the-counter. While 
this security is not included in the 
consolidated transaction and quotation 
reporting system, the PSE has indicated 
in its application that last sale and 
quotation information for the security 
would be provided by the exchange to 
vendors of securities information and 
would be available on the PSE floor. In 
addition, the PSE has stated in its 
application that it would exempt such 
security from any applicable off-board 
trading restrictions.

Interested persons are invited to 
submit on or before January 4,1983, 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. In order to 
approve the application, the 
Commission must find, after notice and 
opportunity for hearing, that the 
extension of unlisted trading privileges 
pursuant to such application is 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. In considering an 
application for the’ extension of unlisted
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trading privileges to the security not 
listed and registered on a national 
securities exchange, the Commission 
shall, among other matters, take account 
of the public trading activity in such 
security, the character of such trading, 
the impact of such extension on the 
existing markets for such securities, and 
the desirability of removing 
impediments to and the progress that 
has been made toward the development 
of a national market system.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.
Shirley E. Hollis,
Assistant Secretary.'
[PR Doc. 82-34280 Filed 12-18-82; 8:45 am i 
BILLING CODE 8018-01-«

SMALL BUSINESS ADMINISTRATION

Reporting and Recordkeeping 
Requirement Under OMB Review
ACTION: Notice of Reporting 
Requirement Submitted for OMB 
Review.

SUMMARY: Under the provisions of the 
' Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
die public that the agency has made 
such a submission.
DATE: Comments must be received on or 
before January 17,1983. If you anticipate 
commenting on a submission but find 
that time to prepare will prevent you 
from submitting comments promptly, 
you should advise the OMB reviewer 
and the agency clearance officer of your 
intent as early as possible.
COPIES: Copies of the proposed form, the 
request for clearance (S.F. 83), 
supporting statement, instructions, 
transmittal letters, and other documents 
submitted to OMB for review may be 
obtained from the Agency Clearance 
Officer. Comments on the item listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer.

FOR FURTHER INFORMATION CONTACT: 
Agency clearance officer Elizabeth M. 

Zaic, Small Business Administration, 
1441L St., NW., Room 200, Washington,
D.C. 20418, Telephone: (202) 653-8538.

OMB reviewer J. Timothy Sprehe, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington, D.C. 20503, 
Telephone: (202) 395-4814.
Tide: Small Business Institute 

Evaluation Questionnaire 
Form No.: SBA 24 
Frequency: Nonrecurring 
Description of Respondents: Clients 

receiving management assistance 
from SBA’s Small Business Institutes 

Annual Responses: 1,000 
Annual Burden Hours: 500.
Type of Request: Extension (Burden 

Adjustment)
Dated: December 14,1982.

Elizabeth M. Zaic,
Chief, Paperwork Management Branch, Small 
Business Administration.
{FR Doc. 82-34331 Filed 12-16-82:8:45 am )

BILLING CODE 8 0 2 5 -0 1 -«
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Sunshine Act Meetings Federal Register
Vol 47, No. 243

Friday, December 17, 1982

This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “ Government in the Sunshine 
Act”  (Pub. L  94-409) 5 U.S.C.
552b(e)(3).

CONTENTS
Items

Federal Election Commission............. . 1
Federal Reserve System............ . 2, 3
Nuclear Regulatory Commission...... . 4
Securities and Exchange Commission. 5

1
FEDERAL ELECTION COM M ISSION  

PREVIOUSLY ANNOUNCED DATE AND TIM E: 
Thursday, December 16,1982 at 10 a.m. 
CHANGE in  m e e t in g : The following 
matters have been added for the open 
meeting scheduled for this date pursuant 
to 11 CFR 3.5 (d) (1) and (2) of the 
Commission’s Sunshine Regulations:Final Repayment Determination and Statement of Reasons for Citizens for LaRouche, Inc.Agency Operations in the Absence of Appropriations
PERSON TO CONTACT FOR INFO RM ATION: 
Mr. Fred Eiland, Public Information 
Officer, telephone 202-523-4065.
Marjorie W, Emmons,
Secretary of the Commission. : .
(S-1838-82 Filed 12-15-82; 11:27 am j 
BILLING CODE 6715-01-M

2
FEDERAL RESERVE SYSTEM
(Board of Governors)
TIME a n d  d a t e : 9:30 a.m., Wednesday, 
December 22,1982.
PLACE: Board Building, C Street entrance 
between 20th and 21st Streets, N.W., 
Washington, D.C 20551.
STATUS: Open.
m a t t e r s  t o  b e  c o n s id e r e d : Summary 
Agenda: Because of their routine nature, 
no substantive discussion of the 
following items is anticipated. These 
matters will be voted on without 
discussion unless a member of the Board 
requests that an item be moved to the 
discussion agenda.

1. Proposed amendment to Regulation L 
(Management Official Interlocks). (Proposed 
earlier for public comment: Docket No. R- 
0430).

2. Proposed technical amendments to 
Regulation Q (Interest on Deposits) to

conform with actions of the Depository 
Institutions Deregulation Committee.
Discussion Agenda:

3. Reserve requirement and time deposit 
definition issues under Regulations D 
(Reserve Requirements of Depository 
Institutions) and Q (Interest on Deposits). 
(Includes issues proposed earlier for public 
comment: Docket Nos. R-0417 and R-0424).

4. Publication for comment of a proposed 
book-entry securities fee structure.

5. Proposed amendments to Regulation K 
(International Banking Operations) regarding 
bank holding company investment in export 
trading companies.

6. Any items carried forward from a 
previously announced meeting.

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board’s Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C 20551.
CONTACT PERSON FOR MORE
in f o r m a t io n : Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204.

Dated: December 15,1982.
James McAfee,
Associate Secretary of the Board.
[S-1837-aa Filed 12-15-82; 11:60 am]
BILLING CODE 6210-01-M

3
FEDERAL RESERVE SYSTEM

(Board of Governors)
t im e  a n d  d a t e : Approximately 12 noon, 
Wednesday, December 22,1982, 
following a recess at the conclusion of 
the open meeting.
PLACE: 20th Street and Constitution 
Avenue, N.W., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO  BE CONSIDERED:

1. Proposed acquisition of computer 
equipment within the Federal Reserve 
System.

2. Personnel actions (appointments, 
promotions, assignments, reassign al7ments, 
and salary actions) involving individual 
Federal Reserve System employees.

3. Any items carried forward from a 
previously announced meeting.
CONTACT PERSON FOR MORE 
INFO RM ATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204.

Dated: December 15,1982. 
James McAfee,
Associate Secretary of the Board.
[S-1838-82 Filed 12-15-82; 11:58 am] 
BILLING CODE 6210-01-M

4
NUCLEAR REGULATORY COM M ISSION

DATE: Friday, December 17,1982 and 
Week of December 20,1982.
PLACE: Commissioners’ Conference 
Room, 1717 H Street, N.W., Washington, 
D.C.
STATUS: Open and closed.
M ATTERS t o  b e  d is c u s s e d : Friday, 
December 17:
1:30 p.m.:

Discussion of Immediate Effectiveness 
Issues in TMI-1 Restart Proceeding 
(Closed—Exemption 10)

Monday, December 20:
10:00 a.m.: ‘

Discussion of Management-Organization 
and Internal Personnel Matters (Closed- 
Exemptions 2 and 6)

2:00 p.m.:
Briefing by Regulatory Reform Task Force 

(Legislative Proposals) (Public Meeting)
Tuesday, December 21:
10:00 a.m.:

Possible Vote on Immediate Effectiveness 
Issues in TMI-1 Restart Proceeding 
(Public Meeting)

2:00 p.m.:
Actions in Regard to Indian Point (Public 

Meeting)
Wednesday, December 22:
10:00 a.m.:Briefing by Ad Hoc Committee on Regulatory Reform (Public Meeting)
2:00 p.m.:

Discussion of Proposed Safety Goals and 
Implementation Plan (Public Meeting)

3:30 p.m.: Affirmation/Discussion and Vote 
(Public Meeting):

a. 10 CFR Part 50—General Revision of 
Appendices G and H (Tent.)

b. Indian Point Special froceeding
c. Review of ALAB-691 (Consumers Power 

Company)
d. San Onofre Memorandum and Order re 

Medical Services
4KX)p.m.:

Actions in Regard to Indian Point (Public 
Meeting)

A D D ITIO N A L INFO RM ATIO N:

Discussion/Possible Vote on Contested
Issues in Fermi Full-Power Proceeding
moved from December 17 to December 16.
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Briefing on SEP Program—Phase n Results 
(Tentative) scheduled for December 15, 
postponed.

Discussion of Order in Waste Confidence 
Proceeding scheduled for December 8, 
postponed. On December 8 the Commission 
voted 5-0 to hold Discussion of Order in 
Clinch River, held that day.

On December 9 the Commission voted 4-0 
(Commissioner Gilinsky not present) to 
hold Affirmation of Clinch River Order, 
held that day. Possible Vote on Immediate 
Effectiveness Issues in TMI-1 Restart 
Proceeding scheduled for December 10, 
postponed

AUTO M ATIC TELEPHONE ANSW ERING  
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify die status on the 
day of the meeting.
CONTACT PERSON FOR MORE 
INFO RM ATION: Walter Magee (202) 634- 
1410.
December 10,1982.
Walter Magee,
Office o f th e Secretary.
[S-1834-82 Piled 12-14-62; 4:2$ pm{
B4LUNQ CODE 7590-01-*»

5
SECURITIES AND EXCHANGE COM M ISSION

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of December 21,1982, at 450 
5th Street, NW, Washington, D.C.

An open meeting will be held on 
Tuesday, December ¡¿1,1982, at 10:00 
a.m. followed by a closed meeting.

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present.

The General Counsel of die 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a) (4), (8), (9)(i) and (10).

Chairman Shad and Commissioners 
Evans, Thomas, Longstreth and 
Treadway voted to consider the items 
listed for the closed meeting in closed 
session.

The subject matter of the open 
meeting scheduled for Tuesday, 
December 21,1982, at 10:00 a.m., will be:

1. Consideration of whether to propose for 
public comment new Form N-1A and certain 
related guidelines and ride amendments. The 
new form, which would be used by open-end 
management investment companies for 
registration under the Investment Company 
Act of 1940 and the Securities Act of 1933, 
would use a simplified prospectus. For further 
information, please contact Larry L Greene 
a t(202) 272-7320.

2. Consideration of whether to amend 17 
CFR 201.22(e). 230.403(a), 240.12b-12 (a) and 
(b), 250.22(d), 280.7a-17,280.7a-18, 270.0- 
2(b), 270.8b-12 (a) and (b), and 275.0-4(b), 
which would require the use of paper 
measuring no larger than 8& x 11 inches in 
size for documents filed with the 
Commission. For further information, please 
contact Douglas J. Scheldt at (202) 272-2454.

3. Consideration of whether to propose for 
comment two alternative sets of amendments 
to its rules for application of the full cost

method of accounting by oil and gas 
producers. The proposed amendments are 
intended to clarify the criteria for determining 
which capitalized costs may be excluded 
from immediate amortization. They would 
thereby narrow the diversity of practice 
resulting from varying interpretations of the 
Commission's existing rules which permit the 
exclusion from amortization of “unusually 
significant" costs of unproved properties and 
major development projects. The Commission 
will also consider proposing amendments to 
clarify its rules on the recognition of gain or 
loss on sales of oil and gas producing 
properties. For further information, please 
contact M. Elizabeth Rader or John W. Albert 
at (202) 272-2130.

4. Consideration of whether to repropose a 
revised order exposure rule, Rule 11A-1 
under the Securities Exchange Act of 1934, 
reflecting proposals and comments 
concerning previously proposed order 
exposure rules. For further information, 
please contact Robert Colby at (202)272- 
2413.

The subject matter of the closed 
meeting scheduled for Tuesday, 
December 21,1962, following the 10 a.m. 
open meeting:
Freedom of Information Act appeaL 
Settlement of administrative proceeding of an

enforcement nature.
At times changes in Commission 

priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Bob Zutz 
at (202) 272-2091.
December 14,1982.
(S-1835-82 Filed 12-15-82; lfcOSam )
BILLING CODE S010-01-M



Friday
December 17, 1982

Part II

Department of Labor
Employment Standards Administration, 
Wage and Hour Division

Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions
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DEPARTMENT OF LABOR

Employment Standards 
Administration, Wage and Hour 
Division

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and . 
mechanics employed on construction 
projects of the character and in the 
localities specified therein.

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
die Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for thé payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest.

General wage determination decisions 
are effective from their date of

publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work.
Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued.

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority . 
of the Secretary ofXabor pursuant to die 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein.

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is

encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision.
Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State.
Iowa:

IA 82-4030........................
IA 82-4048....................... ...... O ct 1,1982.
IA 82-4049______ _____ ......  O ct 8, 1982.

Illinois: h 89-9nnn........... ....... March 5,1982.
Nov. 5, 1982.

M assachusetts;
M A81-3054__________ ...... S ep t 4, 1981.
MA82-3005 ,.....  April 30. 1982.
M A81-3050....... ............. ....... Aug. 28, 1981.

Idaho: 1082-5128— ............ ...... Nov. 26, 1982.
W ashington: W A82-511 7 .....
New York: NY81-3018.........
Texas:

---------
...... Aug. 13, 1982.
___March 27,1981.

TXB2-4042...».................. Aug 90, 1089
TX82-4046 ......  O ct 1, 1982.
TX82-4054....... .............. ......  Nov. 5, 1982.

C onnecticut CT81-3032....... ......  May 15, 1981.

Supersedeas Decisions To General 
Wage Determination Decisions

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded.
Illinois: H.82-2031 (1L82-2068)..... .— -------  May 7, 1982.
Missouri: M 081-4058 (M 082-4060)____ ..... July 24,1981.
Texas: TX82-4029 (TX82-4065)..........-------  June 18,1982.
W isconsin: W I82-2043 (W I62-2062) _____ _ Aug. 27, 1982.

Special Notice
Inasmuch as Friday December 24 and

31,1982 falls on Federal holidays, the 
Davis-Bacon virage determinations will 
be published the next work days, i.e., 
Monday, December 27,1982, and 
Monday, January 3,1983, respectively.

Signed at Washington, D.C. this 10th Day 
of December 1982.Dorothy P. Come
Assistant Administrator, Wage and Hour 
Division.
BILUNG CODE 4519-27-M
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OFFICE OF MANAGEMENT AND 
BUDGET

Cumulative Report on Rescissions and 
Deferrals

December 1,1982.
This report is submitted in fulfillment 

of the requirements of Section 1014(e) of 
the Impoundment Control Act of 1974 
(Public Law 93-344). Section 1014(e) 
provides for a monthly report listing all 
budget authority for this fiscal year with 
respect to which, as of the first day of 
the month, a special message has been 
transmitted to the Congress.

This report gives the status as of 
December 1,1982 of 20 deferrals 
contained in the first special message of 
FY1983 transmitted to the Congress on 
October 1,1982.
Deferrals (Attachment)

As of December 1,1982, $584.3 million 
in 1983 budget authority was being 
deferred from obligation and another 
$7.9 million in 1983 obligations was 
being deferred from expenditure. The 
Attachment shows the history and 
status of each deferral reported during 
FY 1983.
Information From Special Message

The special message containing 
information on the deferrals covered by 
the cumulative report is printed in the 
Federal Register of:

Thursday, October 7,1982 (Part V,
Vol. 47, No. 195)

David A. Stockman,
Director.
BILLING CODE 3110-01-M
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STATUS OF 1983 DEFERRALS

Deferrals proposed by the President........ . •.......
Roetine Executive releases through December 1, 1982 
Overturned by the C o n g r e s s . •

Currently before the Congress.................... ..
* Totals do not add due to rounding.

Amount 
(In millions 
of dollars) *
.$ 598.8
. -6.5
.  0

.$ 592.2 a

a This amount includes $7.9 million in outlays for a Department of 
the Treasury deferral (D83-16).

ATTACHMENT B -  STATUS OF DEFERRALS •F IS C A L  TEAR 1983 AS OF « 2 /0 1 /8 2  15:4«

AMOUNTS IN AMOUNT AMOUNT CUMULA- CONGRES- CUMULA- AMOUNT
THOUSANDS OF DOLLARS TRANSMITTED TRANSMITTED DATE OF U V E  OMB SIONALLY TIVE OCFERREO

DEFERRAL ORIGINAL SUBSEQUENT MESSAGE /AGENCY REQUIRED AOJUST- AS OF
AGENCY/BUREAU/ACCOUNT NUMBER REQUEST- CHANGE MO OA VR RELEASES RELEASES MENTS 1 2 -1 -6 2

FUNDS APPROPRIATED TO THE PRESIDENT 

In te rn a t io n a l Development A ssIstenoe  

Functional development a s s is ta n c e  program
BA 0 8 3 - « 8 .1 2 9  10 « 82 8 .1 2 9

FUNDS APPROPRIATED TO THE PRESIDENT
TOTAL BA 8 .1 2 9 8 .  «29

DEPARTMENT OF AGRICULTURE ' S iJjjl
Forest S e rv ice

Timber sa lvag e  s a les
BA 0 8 3 - 2 «0.00« «0 « 82 «0.002

Expenses, brush d isp osal 
BA 0 83- 3 4 4 .575 10 ♦ 82 4 4 .5 7 5

DEPARTMENT OF AGRICULTURE
TOTAL BA 5 4 .5 77  5 4 ,577

DEPARTMENT OF COMMERCE

In te rn a t io n a l Trade A d m in is tra tio n  

P a r t ic ip a t io n  In  U .S . expos I t  tone
BA 0 83 - 4 3 .3 6 «  «0 1. 82 3 .3 5 «  *

N ationa l Oceanic and Atmospheric A d m in is tra tio n

Promote and develop F is h e ry  products  and research  
BA 0 83 - 5 30 ,619 10 « 82 -6 .5 3 4 24 .0 65
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ATTACHMENT B -  STATUS OF DEFERRALS -  FISCAL YEAR 1983 AS OF 1 2 /0 1 /8 2  16:46
AMOUNTS IN AMOUNT AMOUNT CUMULA- CONGRES- CUMULA- AMOUNT

THOUSANOS OF DOLLARS
DEFERRAL

TRANSMITTED TRANSMITTED DATE OF T IVE OMB s io n Xllv TIVE DEFERREO
AGENCY/BUREAU/ACCOUNT

ORIGINAL SUBSEQUENT MESSAGE /AGENCY REQUIRED ADJUST- AS OF
NUM8ER REQUEST CHANGE MO OA YR RELEASES RELEASES MENTS 12-1 -82

DEPARTMENT OF COMMERCE
TOTAL BA 33,978 -6 ,8 3 4 27,441

DEPARTMENT OF DEFENSE-MILITARY 

M i l i t a r y  C o n s tru c tio n

M i l i t a r y  c o n s tru c tio n , a l l  s e rv ic e s  
BA D83- « 6 4 ,0 63 10 1 82 6 4 ,0 63

DEPARTMENT OF DEFENSE-MILITARY 
TOTAL BA 6 4 .0 63 6 4 ,0 63

DEPARTMENT OF DEFENSE-ClVÍL '

W i ld l i f e  C onserva tio n , M i l i t a r y  R eservations  

W i ld l i f e  co n s e rva tio n
BA 0 8 3 - 7 1.061 10 1 82 1,061

DEPARTMENT OF DEFENSE-CII/IL 
TOTAL BA 1,061 1.061

DEPARTMENT OF ENERGY 

Energy Programs 

F o s s il energy R&D
BA 083- 20 ,136 10 1 82 20,136

DEPARTMENT OF ENERGY
TOTAL BA 20,136 2 0 .136

DEPARTMENT OF HEALTH AND HUMAN SERVICES

A lc o h o l, Drug Abuse 6  M ental H e a lth  Adm1n1strat1on

C o n s tru c tIo n  8 re n o v a tlo n , S t . E lIz a b e th s  H o s p ita l 
V BA 0 8 3 -  9  9 ,714

O f f ic e  o f A s s ts ta n t S e c re ta ry  f o r  H e a lth

S p ec ia l fo re ig n  currency  program
BA D83- IO 6 .4 2 0

10 1 82

10 1 82

9 ,7 1 4

6 .4 2 0

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
TOTAL BA 16,134 16,134

DEPARTMENT OF THE INTERIOR 

N a tio n a l Park S e rv ice

Land and w ater c o n s e rva tio n  fund
BA 0 8 3 - 11 3 0 ,0 00 10 1 82 3 0 ,0 00

DEPARTMENT OF THE INTERIOR
TOTAL BA 3 0 ,0 00 3 0 ,0 00

DEPARTMENT OF STATE 

O ther

Emergency re fu g ee  and m ig ra tio n  a s s is ta n c e  fund
BA 083-. 12 .....  3 7 ,692 10 . I  82 3 7 ,6 92
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ATTACHMENT 8  -  STATUS OF DEFERRALS -  FISCAL YEAR IM S  AS OF 1 2 /0 1 /9 2  1S:4«

.  AHOUWT AMOUNT CUMULA- CONGgES- CUMULA- AMOUNT
THOUSANDS OF DOLLARS _ TRANSMITTED TRANSMITTED DATE OF TIVE OMB SIONALLV TIVE DEFERRED

DEF1 ? * W- o r ig in a l  subsequent message / agency r e q u ir e d  a d ju s t -  as of
AGENCY/BUREAU/ACCOUNT  ̂ j  NUMBER REQUEST CHANGE MO DA YR RELEASES RELEASES MENTS »2-1 -82

DEPARTMENT OF STATE
TOTAL BA . 37 .692  37 .692

DEPARTMENT OF TRANSPORTATION

Federal A v ia t io n  A d m in is tra tio n

C iv i l  supersonic  a i r c r a f t  developme n t te rm in a tio n
BA 0 83 - 13 46 10 1 82 46

F a c i l i t i e s  6 eq u ip . (A ir p o r t  9 a irw a y  t r u s t  Fund)
BA 0 8 3 - 14 158.489 10 1 82 158,485

DEPARTMENT OF TRANSPORTATION
TOTAL BA 158,531 158.531

DEPARTMENT OF THE TREASURY

O ffic e  o f  Revenue S haring

S ta te  and lo c a l government f is c a l  a s s is ta n c e  fund
BA 0 8 3 - 15 106.474 10 1 82 106.474
O 0 8 3 - 16 7 ,9 0 9  10 1 82 7 .9 0 9

Federal Law Enforcement T ra in in g  C enter

C onstruc tion
BA 0 8 3 - 17 3 ,0 7 8  10 1 82 3 ,0 7 8

DEPARTMENT OF THE TREASURY
TOTAL BA 109.552 ' 109.552
TOTAL O 7 ,9 0 9  7 .9 0 9

OTHER INDEPENDENT AGENCIES 

D is t r ic t  o f  Columbia 

Loans to  DC fo r  c a p ita l  Investm ent
BA 0 8 3 - 16 3 8 .6 3 2  10 1 82 38 .832

Pennsylvania Avenue Development C orporat ion  

Land a c q u is it io n  and development fund
BA 0 8 3 - 19 17 .949  10 I  62 1 7 ,949

R a ilro a d  R etirem ent Boarid 

Milwaukee r a i l r o a d  re s tr u c tu r in g , a d m in is tra t io n
_ ~ 84 ° * 3 -  20 240 10 1 82 240

OTHER INDEPENDENT AGENCIES
TOTAL BA 57,021 57,021

rS Ii!"  2 *  -6 .5 3 4  584 .337
. . . . . . .  T0TAL 0 T -®°® 7 .9 0 9

56615

end of report

[FR Doc. 82-34289 Filed 12-18-82; 8:45 am] 
BMJJNQ CODE 3110-01-C
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in fo r m a tio n  a n d  a s s is t a n c e

PUBLICATIONS
Code of Federal Regulations
CFR Unit 202-523-3419

523-3517
General information, index, and finding aids 523-5227
Incorporation by reference 523-4534
Printing schedules and pricing, information 523-3419
Federal Register
Corrections 523-5237
Daily Issue Unit 523-5237
General information, index, and finding aids 523-5227
Privacy Act 523-5237
Public Inspection Desk 523-5215
Scheduling of documents 523-3187
Laws
Indexes 523-5282
Law numbers and dates 523-5282

523-5266
Slip law orders (GPO). 275-3030
Presidential Documents
Executive orders and proclamations 523-5233
Public Papers of the Resident 523-5235
Weekly Compilation of Presidential Documents 523-5235
United States Government Manual 523-5230
SERVICES
Agency services 523-5237
Automation 523-3408
Library 523-4986
Magnetic tapes of FR issues and CFR 275-2867

volumes (GPO)
Public Inspection Desk 523-5215
Special Projects 523-4534
Subscription orders (GPO) 783-3236
Subscription problems (GPO) 275-3054
TTY for the deaf 523-5229

FEDERAL REGISTER PAGES AND DATES, DECEMBER

54053-54268
54269-54418
54419-54758
54759-54924
54925-55198
55199-55378
55379-55454
55455-55626
55627-55902
55903-56128
56129-56308
56309-56468
56469-56616

,„1
...2
...3
..6
,.7
„.8
..9
,10
,13
,14
15
16 
17

CFR PARTS AFFECTED DURING DECEMBER

At the end of each month, the Office of the Federal Register 
publishes separately a list o f CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title.

3 CFR
Administrative Orders: 
Memorandums:
November 29,1982.__ ..54053
Executive Orders:
10621 (Amended by

EO 12396)__________ 55897
11390 (Amended by

EO 12396).....................55897
12239 (Revoked by

EO 12396).........______55897
12396...................___  __ 55897
Proclamations:
4941 (Amended by 

Proc. 5002)......_........54269
5002......_____ ..._____ 54269
5003......____________ 55899
5004.... ____________ 55901
5005..*,..---------..............56309
4 CFR
Proposed Rules:
28........ ___ _________ 54972
5 CFR
1201__ .......____ ___ ,..54419
2429.............„... 55379. 55903
Proposed Rules:
213...... -------- --------- 54974
890...... __ __________54974
7 CFR
52..... . _______......__55455
53___________ ____ 54925
55....... . ...__________ 54420
56........ __________ .....54420
59........ ____ ;______ 54420
68........ ____ ....._____ 54271
70_________________54420
271 .............5 5 9 0 3 , 5 5 4 5 9
272...... _____ ..55463Í 55903
273...... ____ ....55463, 55903
278...... ...... ..................56469
279...... ........................ 56469
319...... .............54273, 55199
400 .............5 5 5 5 5 , 5 5 5 5 5
610...... ...................... „56472
725...... ........................ 56473
800...... ...54055, 54275, 55469
905.......______ 54926, 55199
906...... ........................ 56311
907...... ...54281, 55379, 56312
910...... ...54421, 55469, 56473
926...... _________ __55910
982...... ................. ........56312
1046.... ........................ 56486
1065.... ........................ 55200
1098....
1126.... ........................ 54421
1132.... ..... .................. 54421
1139.... ................ ....... 55201

1421____      54281
1497____ .....________54284
1822________  ......55627
1901_________  54422
1922.. ____ ..........___ 55380
1942.. .............._  54422
1944_________  54422, 55627
1948.— ____________ 54422
Proposed Rules:
52.. ...._________ „54086
915.. ......   „..56500
967.. ...._______  54975
987.............................. .54307
1106.. .._„„.„...„.„„.„„54977
1124.„„„„„...„„___   55490
1135......    54978
1207_________ .............55245
1430.. ._...............__ .....56505
1700.. ..._______  56505
8 CFR
214;.....*......____ 55202, 56488
238.. ....„...„....;„.....„„..„„„ 55388
9 CFR
71.. .....______ .........___55636
78___ ,________ ____ 55636
92  ______ ..... 54285,55388
317„.„.______   54286
381_____________  54286
Proposed Rules:
113.. .........54090. 54307, 55246
10 CFR
2— ......___................... 56314
9.__       56314
50„„„..„;__   55203
Proposed Rules:
70„.„„„„„____     55951
170.. ._    .*..„..56505
12 CFR
29___ r. „ . , 55911
201.. ..____________54424
204_____  55204-55209
211.___       ..„54057
217._____   ...54759
220.. .._____ „...._____ 55912
523___________ 56314
531...........  56316
545.. ....__    55656
564__________ ...„......56318
614..............   54760
701 ...................  54424
745„,............................. 54424
1204..................  56319-56323
Proposed Rules:
207...............................  54980
220................ „....„....... 54980
221.. ..________ „„..„54980
224.. ._______  54980
543.. .............Í___ ......56363
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612...............................56140
1204.............................  56364
13 CFR
101.............. ............. ...56129
14 CFR
21.. ..............   54287, 54288
39.......... 54289-54291, 54760,

54761,55657,55658
71.......... 54291, 54762, 54763

55389,55659
73......................  54763, 55390
75.....  54763
91..........  56324
97.......................54292, 55659
121.........  .56327, 56460
253.....................  54764
302.. .......................... 56129
387.. .............. .'..............56130
Proposed Rules:
Ch. I.............................. 54829
23 ............................. 56456
39.......   54830
61.. .......................... 54414
71_1..... 54308, 54309, 54831,

55687
75........... 54309, 55688, 56365
120...............................  56366
121.. ..........   56366
135................................56366
15 CFR
904..............  54426, 56131
Proposed Rules:
929.. .......................... 56506
16 CFR
13................  55210, 55211
1000.. .™..  54927
Proposed Rules:
13.....................-54452, 55398
17 CFR
200.................. 54764, 55211
210.. . 54764
229.. „.......... 54764, 55661
230......................... „ 54764
239 .............. 54764, 55661
240.™..... 54057, 54764, 55661
249..... „.......... 54764, 55661
260.. ....  54764
Proposed Rules:
240 ..... ........ r................55491
270 ...........................  56509
18 CFR
271 _____________ 54928
274___ ____ „.._____ 54063
Proposed Rules:
271_______________ 55246
385_______________  54981
19 CFR
4_____________  54064
10________________ 55470
18 ___ _____   55470
19 ...................   55470
22________________ 55470
24 ....  55470
101......   55913
113_______________  55470
125™...__________  55470
127_______________  55470

132................................55470
142................................55470
144 ..........     „55470
Proposed Rules:
4................................... 54092
148...............  54092
177.....  .....55400
20 CFR
416................. 55212
609.............    .54686
614...............................  54696
21 CFR
5.. ...........  54750, 55470
74.....................  54429,56489
81.. ........................... 54429, 56489
82................................  54429, 56489
145 ...........................  55471
172.................   ...55475
175................................54430
193.. .......................... 55214
201...................   ....54750
330...............................  54750
444...............................  56489
520..................  55472
522..... .55472
558..................  54929
Proposed Rules:
145......„........................ 55496
182.......  .....54454, 56513
184......... 54454, 54456, 56513
186................................54454
310................................55497
333....................... „..... 54981
348................................54982
357 ..........................  55076, 55497
358 ............................54646
886...... :........................ 55497
22 CFR
9........................ ...........55594
22.__   56328
51..................................56329
24 CFR
15________________  55669
50___   56266
200_______  54790
203__  54790
204.. ™.................. ;____54790
213..............  54790
220 _  54790
221 .......    54790
222 _____ 54790
226....  54790
227.................  54790
233................. 54790
235.. ...___________ 54430, 54790
237___________   54790
240.__    54790
300.. .™___________ 55669
804 _____________ 54293, 54790
805 __ 54293,54790,55136
812.. ....______________ ... 54790
841_______________ 54790, 55136
860.. ...™__________ 54293
880_____    54293
881™______________ 54293
882 _____________ 54293
883 _____________  54293
884._______________ 54293
885.. ..____________56490
886.— _____ _______54293
888_____________ .....56133

890................................54431
Proposed Rules:
571....    55868
860................................55689
866......................  55689
888.................   55764
26 CFR
1........... 54296, 54791, 54803,

55477,56330,56490
35..................... 54065, 55215
601.............  56330
Proposed Rules:
1 ...... .....54093, 55247, 55696,

55697,56367
11................................. 54093
31............ 55248
54..............  54093
601_____ ___ ..... 54459, 54461
27 CFR
9.................  55915
Proposed Rules:
9..... ........55492, 55954-55961,

56369
28 CFR
2.. .™......    56334
540.. ................55128, 56134
Proposed Rules:
2 ______    54982
540............. ....... ....... 55131
551.....    55131, 56144
29 CFR
102........................ r......54432
1903.. ........................ 55478
1910..........    54433
2610..............................55670
2619..............................56134
2621 ....................... ...55672
2622 ....   55670
30 CFR
901...........    56492
906.. .._    56342
914.. .......... .............. .....56493
944.. ™™™..__   55672
946.. ....   55675
Proposed Rules:
55.. .......................... 55499
56 ......    55499
57 ..........   .55499
75...........   55499
77..................   55499
221................................54462
903_____   55249
934.. ..™....̂ _____  55499
936__   54472
942.. .____________ 54474
31 CFR
53.. ......  ...55481, 56351
55«.........  56351
81..................................56351
90.............   ...56351
92.™......     56351
93................................   56351
120...............................  56351
121.. ....   56351
122.. ...............  56351
127.™..™.™...... 56351
Proposed Rules:
1.. ™..™....,..___..........._54475

10.................................56144
32 CFR
1285..............................54929
1662____________ .....56494
Proposed Rules:
701...... s.............  54104
33 CFR
1 ............................   54298
2 ..............................  54298
110 __ 56354
114 __ ...54298
115 __ ___________54298
117™.:.................54298-54301
165......... ..........54301, 55391
209........................... .....55916
Proposed Rules:
110.. „.........   54310
117.....................„.......55400
165™...................... ........56370
207__   54832
34 CFR 
Proposed Rules:
201..............   547f8
202™......    ......54718
203 .    54718
204 __    54718
300___     .54311
302_______   54718
35 CFR
103.. .....   .......54071
105........................... 54071
107.........................  54071
109...............................; 54071
111 ......................   54071
113___    „54071
119_____   54071
123.. _  54071
Proposed Rules:
103......    ..54105
113.. ...._ 54105
119.. .............  54105
123™..__     54105
36 CFR
7.. .™................54930-54932, 55391,

55917
38 CFR
3.. ............ ...............154435
17...................... 55482
39 CFR
3 _______________  56495
4 ______________...56495
6_______________   56495
8_____________     56495
3001.. ............   „..55392
Proposed Rules:
3001.. ..___________ 55698
40 CFR
50.. ........................54896
52.......... 54072,54312,54808,

54933-54936,55393,55678,
55919,56497

60.. ™.™.™ 54073, 54258, 54259
$1___i____________ 54080
123..........    55680
180____ 55221-55225,56135,

56136
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300............    55488
415.. ..:..;..    ...55228
440..........       54598
465............................... 54232
716............   54642
761.. ..-......  54436
Proposed Rules:
Ch. I......................   55880
35................   56372
52.:........54476, 54984, 55400,

55500,55964,55965,56516,
56518

60...............................  55966, 56118
86........   ....54250
123.......... -.............. .....56520
130... ..........     56372
162.. ................................:.. 55967
180.. ......... 54106, 55249, 55699
201.............................. 54107, 54313
202.. ........................ ...54313
204 ..................... .  .:..... 54108
205.. ................54108-54111
228............................... 54834

. 403....................... £...... 54477
439.... ............................56373
455..........     ...56373
461.....   „..55502
464.. .    55502
467 ................. .........56373
468 ....  55502
41 CFR
101-36......:..........54810, 54937
101-47.................  56499
Proposed Rules:
Ch. 9.............     56256
42 CFR
52d.......   ...........55227
55a.......................... .....55227
57.. ............  .....54437
58.. .....„...„„;...   54437
86..................... ...:„..... 55227
401 («¿Qqo
405.. .!!!"!.54302,5481l754939,

56282
488 .......   56282
489 ...................   56282
Proposed Rules:
124.. ......     54314
405............    54113
447............................... 54113
43 CFR
3833..................   56300
Proposed Rules:
4.. ..........................56521
3200...........   56151
4100..........   55402
44 CFR
6...................     54815
64........... 54816, 55921, 55922
65.. ............................54941
67........ ...54941, 55228, 55241
70.....   ...54440-54444
205 .......  55756
Proposed Rules:
59.. .................... ........55752
60.................................55752
67..........  54477, 54478, 54835

55251
45 CFR
74.. .............................55227

97........     56466
600 .............   ....54081
612........   54943
680 .  54081
681 ..... ........................54081
682 .........   .....54081
683.. ..............   .54081
684......   54081
1336.......................  55227
1601.. ._    .....54943
46 CFR
67.... ..................  54305
536....      .......56138
Proposed Rules:
507.. .......   ..........55969
47 CFR
0......     55924
2............   ......55241
63.. ...........................54944
67.. .....     55681
73.. .......... 54444, 54446, 55242,

55243,55681-55683,55924,
56355,56356 

74........ ............ 54446, 55931,
87.. .........   .54449
90......     54450
97............     55241
Proposed Rules:
15 ............................. 55251
34________   55974
35.. ...............................55974
67_____  ...54479, 55699
73.. ..........54519.54522, 55256,

55974
76....    54523
81.. ....________ ................. 54836
49 CFR
Ch,X............................ 54081, 55686
7.......................   55683
171...........  54817, 54824
172 ..................... ......54817, 54824
173 ..................54817, 54824
175.. ........_......54817, 54824
177...........   54824
178.. „........................ 54824
195.....„...........  55396
225.. ..............  56357
531....... .'...................;... 55684
601 ......................„....55683
1003...........  55939
1011..............   55950
1043....     ...........55939
1057.. .....   54083
1249.....    56359
1306..............   ........54083
Proposed Rules:
Ch. X..................54985, 55975
29.................   55700
571.. .........................54839
1003................  55976
1039..............................55257
1043............................  55976, 55980
1084.............................55976, 55980
1220.......   56152
50 CFR
16 ............................. 56360
20................  55397
23.. ........................... 54968
540....................   ...55488
663.. .............   „56138
671........................   54451

Proposed Rules:
29.. .............   54840
611...............   54841
652..............   54985
671................................54125
675.. ..........................54841
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday).

This is a voluntary program. (See OFR NOTICE on a day that will be a Federal holiday will be 
41 FR 32914, August 6, 1976.) published the next work day following the 
Documents normally scheduled for publication holiday.

M onday Tuesday W ednesday Thursday Friday

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS

DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/FHWA USDA/SCS DOT/FHWA USDA/SCS

DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM

DOT/MA LABOR DOT/MA LABOR

DOT/NHTSA HHS/FDA DOT/NHTSA HHS/FDA

DOT/RSPA DOT/RSPA

DOT/SLSDC DOT/SLSDC

DOT/UMTA DOT/UMTA

List of Public Laws
Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws.
Last Listing October 28,1982
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