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e —
DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 387]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market
during the period November 28—
December 4, 1982. Such action is needed
to provide for orderly marketing of fresh
lemons for the period due to the
marketing situation confronting the
lemon industry.

EFFECTIVE DATE: The regulation
becomes effective November 28, 1982.
FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975,
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291, and has been
designated a "non-major" rule. The
Deputy Administrator, Agricultural
Marketing Service, has determined that
this action will'not have a significant
economic impact on a substantial
number of small entities, This action is
designed to promote orderly marketing
of the California-Arizona lemon crop for
the benefit of producers, and will not
substantially affect costs for the directly
regulated handlers.

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910), regulating the handling of
lemons grown in California and Arizona.
The order is effective under the

Agricultural Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendations and
information submitted by the Lemon
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1981-82. The
marketing policy was recommended by
the committee following discussion at a
public meeting on July 8, 1982. The
committee met again publicly on
November 23, 1982, at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
lemons deemed advisable to be handled
during the specified week. The
committee reports the demand for
lemons is similar to last week.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, Lemons.

PART 910—[AMENDED]
Section 910.687 is added as follows:

§910.687 Lemon regulation 387.

The quantity of lemons grown in
California and Arizona which may be
handled during the period November 28,
1982, through December 4, 1982, is
established at 235,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 24, 1982.
D. S. Kuryloski,

Acting Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

{FR Doc. 82-32635 Filed 11-26-82; 8:45 am)
BILLING CODE 3410-02-M

7 CFR Parts 1071, 1073, 1104, and 1106

[Milk Order Nos. 106, 71, 73, and 104;
Docket Nos. AO-210-A43, et al.]

Milk in the Southwest Plains and
Certain Other Marketing Areas, Order

Amending and Merging Orders

7 CFR parts Marketing area Docket Nos.
1108 Ok AC-210-A43.
1071.. | AD-227-A35.
1073... AO-173-A37.
1104 .. AO-298-A30.

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action merges the
Oklahoma Metropolitan; Neosho Valley;
and Wichita, Kansas marketing areas
and the Oklahoma counties of the Red
River Valley marketing area under one
order. The combined “Southwest Plains"
marketing area is also expanded to
include the entire State of Oklahoma.
The provisions of the merged order are
patterned largely after those of the
Oklahoma Metropolitan order with
minor modifications. The changes,
which are being made concurrently with
corollary amendments to the marketing
areas of the Texas and the Texas
Panhandle orders, are based on industry
proposals considered at a public hearing
in May 1980 and are necessary to reflect
current marketing conditions and to
assure orderly marketing in the
respective areas.

EFFECTIVE DATE: January 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-4824.

SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of Section 556 and 557 of
Title 5 of United States Code and,
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therefore, is excluded from the
requirements of Executive Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act, this
document is exempt from such
requirements since this proceeding was
initiated prior to January 1, 1981.

Prior documents in this proceeding:
Notice of Hearing—Issued April 25,
1980, published April 30, 1980 (45 FR
28736). Recommended Decision—issued
on May 12, 1982; published May 19, 1982
(47 FR 21684). Extension of Time—
issued on June 186, 1982; published June
21,1982 (47 FR 26665). Final Decision—
issued on October 4, 1982; published
October 7, 1982 (47 FR 44268).

Findings and Determinations

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of each of
the aforesaid orders and of the
previously issued amendments thereto;
and all of said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein. .

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreements
and to the orders regulating the handling
of milk in the aforesaid marketing areas.
The hearing was held pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure (7 CFR
Part 900).

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

" (1) The Southwest Plains order, which
amends and merges the aforesaid
orders, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the Southwest Plains
marketing area, and the minimum prices
specified in the Southwest Plains order
are such prices as will reflect the
aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest;

(3) The Southwest Plains order
regulates the handling of milk in the
same manner as, and is applicable only
to persens in the respective classes of
industrial or commercial activity

specified in, a marketing agreement
upon which a hearing has been held;

{4) All milk and milk products handled
by handlers, as defined in the Southwest
Plains order are in the current of
interstate commerce or directly burden,
obstruct, or affect interstate commerce
in milk or its products; and

(5) It is hereby found that the
necessary expense of the market
administrator for the maintenance and
functioning of such agency will require
the payment by each handler, as his pro
rata share of such expense, 6 cents per
hundredweight or such lesser amount as
the Secretary may prescribe, with
respect to milk specified in § 1106.85 of
the attached Southwest Plains order.

(b) Determinations. It is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in Sec. 8¢ (9) of the Act) of
more than 50 percent of the milk, which
is marketed within the Southwest Plains
marketing area, to sign a proposed
marketing agreement, tends to prevent
the effectuation of the declared policy of
the Act;

(2) The issuance of the Southwest
Plains order, which amends and merges
the aforesaid orders, is the only
practical means pursuant to the
declared policy of the Act of advancing
the interests of producers as defined in
the Southwest Plains order; and

(3) The issuance of the Southwest
Plains order is approved or favored by
at least two-thirds of the producers who
participated in a referendum and who
during the determined representative
period were engaged in the production
of milk for sale in the marketing area.

List of Subjects in 7 CFR Parts 1106,
1071, 1073, 1104

Milk marketing orders, Milk, Dairy
products.

Order relative to handling. 1t is
therefore ordered that on and after the
effective date hereof the orders
regulating the handling of milk in the
Oklahoma Metropolitan; Neosho Valley;
Wichita, Kansas; and Red River Valley
marketing areas (Parts 1108, 1071, 1073,
and 1104, respectively) shall be
amended and merged into one order.
Parts 1071, 1073, and 1104 are thereby
suspended, and such vacated Part
designations shall be reserved for future
assignment. The handling of milk in the
merged marketing area, to be designated
as the "Southwest Plains Marketing
Area" [Part 1108) shall be in conformity
to and in compliance with the terms and
conditions of the following attached
order.

For the reasons set out in the
preamble, chapter X of Title 7 of the

Code of Federal Regulations is amended
as follows:

PARTS 1071, 1073, AND 1104—
[REMOVED AND RESERVED]

1. Parts 1071, 1073, and 1104 are
removed and reserved.

2. Part 1106 is revised to read as
follows:

PART 1106—MILK IN SOUTHWEST
PLAINS MARKETING AREA

Subpart—Order Regulating Handling
General Provisions

Sec.
1108.1 General Erovisions.

Definitions

1106.2 Southwest Plains marketing area.
1106.3 Route disposition.

11064 Plant,

1106.5 Distributing plant.

1108.6 Supply plant.

1108.7 Pool plant.

1106.8 Nonpoel plant.

1106.8 Handler.

1106.10 Producer-handler.
110611 [Reserved]

1106.12 Producer.

1106.13 Producer milk.

1106.14 Other source milk.
1106.15 Fluid milk product.
1106.16 Fluid cream product.
1106,17 Filled milk.

1106.18 Cooperative association.
1108.19 [Reserved]

1106.20 Product prices.

Handler Reports

1106.30 Reports of receipts and utilization.
1108.31 Payroll reports.
1108.32 Other reports.

Classification of Milk

1108.40 Classes of utilization.

1106.41 Shrinkage.

1106.42 Classification of transfers and
diversions.

1106.43 General classification rules.

110644 Classification of producer milk.

1106.45 Market administrator’s reports and
announcements concerning
classification.

Class Prices

1106.50 Class prices.

110851 Basic formula price.

1108.51a Basic Class Il formula price.

1106.52 Plant location adjustments for
handlers.

1106.53 Announcement of class prices.

1108.5¢ Equivalent price,

Uniform Price

1106.60 Handler's value of milk for
computing uniform price.

110861 Computation of uniform price.

1106.62 Announcement of uniform price and
butterfat differential.

Payments for Milk
1106.70 Producer-settlement fund.
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Sec.

1106.71 Payments to the producer-
gettlement fund.

1106.72 Payments from the producer-
settlement fund.

1106.73 Payments to producers and to
cooperative associations.

1106.74 Butterfat differential.

1106.75 Plant location adjustments for
producers and on nonpool milk.

1106,76 Payments by handler operating a
partially regulated distributing plant.

1106.77 Adjustment of accounts.

1106.78 Charges on overdue accounts. .

Administrative Assessment and Marketing
Service Deduction
1106.85 Assessment for order
administration.
1106.86 Deduction for marketing services.
Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

Subpart—Order Regulating Handling
General Provisions

§ 1106.1 General provisions.

The terms, definitions, and provisions
in Part 1000 of this chapter are hereby
incorporated by reference and made a
part of this order.

Definitions
§1106.2 Southwest Plains marketing area.

The “Southwest Plains marketing
area”, hereinafter called the “marketing
area”, means all territory within the
boundaries of the following counties,
and all territory occupied by
government (municipal, State or
Federal) reservations, installations,
institutions, or other similar
establishments if any part thereof is
within any of the listed counties:

Zone I.—In the State of Oklahoma

»
Caddo McClain
Canadian Mcintosh
Cleveland < Okfuskee
Coal Oklahoma
Garvin Pittsburg
Grady Pontotoc
Haskell Pottawatomie
Hughes Seminole
Latimer Sequoyah
Le Flore

Zone I1.—In the State of Oklahoma

Alfalfa Jefferson
Atoka Johnston
Beaver Kiowa
Beckham Love
Bryan Major
Carter Marshall
Choctaw McCurtain
Cimarron Murray
Comanche Pushmataha
Cotton Roger Mills
Custer Stephens
Dewey Texzx
Ellis Tillman
Greer Washita
Harmon Woods
Harper Woodward
Jackson

Zone Il.—In the State of Oklahoma

Adair Muskogee
Blaine Noble
Cherokee Nowata
Craig Okmulgee
Creek Osage
Delaware Ottawa
Garfield Pawnee
Grant Payne
Kay Rogers
Kingfisher Tulsa
Lincoln Wagoner
Logan Washington
Mayes

Zone IV.—In the State of Kansas
Allen Labette
Bourbon Montgomery
Chautauqua Neosho
Cherokee Wilson
Crawford

In the State of Missouri

Barton Newton
Jasper Vernon

Zone V.—In the State of Kansas
Barber Marion
Barton McPherson
Butler Pawnee
Comanche Pratt
Cowley Reno
Edwards Rice
Ellis Rush
Harper Russell
Harvey Sedgwick
Kingman Stafford
Kiowa Sumner

Zone VI—In the State of Kansas
Clark Lane
Finney Meade
Ford Morton
Gove Ness
Grant Scott
Gray Seward
Greeley Stanton
Hamilton Stevens
Haskell 0
Hodgeman Wichita
Kearny

§ 1106.3 Route disposition.

“Route disposition" means any
delivery to a retail or wholesale outlet
(except to a plant) either direct or
through any distribution facility
(including disposition from a plant store,
vendor or vending machine) of any fluid
milk product classified as Class I milk.

§1106.4 Plant.

“Plant" means the land, buildings,
facilities and equipment constituting a
single operating unit or establishment at
which milk or milk products (including
filled milk) are received, processed, or
packaged. Separate facilities used only
as a reload point for transferring bulk
milk from one tank truck to another or
separate facilities used only as a
distribution point for storing packaged
fluid milk products in transit for route
disposition shall not be a plant under
this definition.

§ 1106.5 Distributing plant.

“Distributing plant’ means any plant;

(a) Approved by a duly consitituted
regulatory agency for the handling of
milk approved for fluid consumption;

(b) In which fluid milk products are
processed or packaged; and

(c) From which there is route
disposition in the marketing area during
the month.

§1106.6 Supply plant.

“Supply plant"” means a plant
approved by a duly constituted
regulatory agency for the handling of
milk approved for fluid consumption
from which fluid milk products are
transferred or diverted to a distributing
plant(s) during the month.

§ 1106.7 Pool plant.

Except as provided in paragraph (e) of
this section, “pool plant™ means:

(a) A distributing plant from which
during the month there is:

(1) Total route disposition (except
filled milk) in an amount not less than 50
percent of the total quantity of fluid milk
products (except filled milk) received at
such plant, including producer milk
diverted from the plant; and

(2) Route disposition (except filled
milk) in the marketing area in an amount
not less than 10 percent of such receipts.

(b) A supply plant from which during
the month not less than 50 percent of the
total quantity of milk that is received
from dairy farmers (including producer
milk diverted from the plant pursuant to
§ 1106.13, but excluding milk diverted to
such plant) and handlers described in
§ 1106.9(c) is transferred or diverted
pursuant to paragraph (b)(2) of this
section to plants described in paragraph
(a) of this section, subject to the
following:

(1) A supply plant that has qualified
as a pool plant during each of the
immediately preceding months of
September through January shall
continue to so qualify in each of the
following months of February through
August until any month of such period in
which less than 20 percent of the milk
received or diverted as previously
specified, is shipped to plants described
in paragraph (a) of this section. A plant
not meeting such 20 percent requirement
in any month of such February-August
period shall be qualified in any
remaining month of such period only if
transfers and diversions pursuant to
paragraph (b)(2) of this section to plants
described in paragraph (a) of the section
are not less than 50 percent of receipts
or diversions, as previously specified. A
plant that was a pool supply plant under
the Neosho Valley, Wichita, Red River
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Valley or Oklahoma Metropolitan
orders (or any combination thereof)
during the months of September through
December 1982 shall qualify as a pool
plant in each of the months of February
through'August 1983 until any month of
such period in which the plant fails to
meet the 20 percent shipping
requirement.

(2) The operator of a supply plant that
is located in the marketing area or in a
county adjacent to the marketing area
may include milk diverted pursuant to
§ 1160.13.{c) from such plant to plants
described in paragraph (a) of this
section as qualifying shipments in
meeting the supply plant's monthly
shipping percentages. The diverted milk
used in meeting such gualif
shipments shall be limited to the milk of
dairy farmers from whom at least one
day's production is physically received
during the month of such supply plant.
Diversions in excess of three-fifths of
the shipping requirement shall not be
included as qualifying shipments.

(c) Any plant located in the marketing
area or in a county adjacent to the
marketing area that is operated by a
cooperative association if pool plant
status under this paragraph is requested
by the cooperative association and 50
percent of more of the producer milk of
members of the cooperative association
(and any producer milk of nonmembers
and members of another cooperative
association which may be marketed by
the cooperative association) is
physically received during the month in
the form of bulk fluid milk products at
plants specified in paragraph (a) of this
section either directly from farms or by
transfer from supply plants operated by
the cooperative association and from
plants of the cooperative association for
which pool plant status has been
requested under this paragraph subject
to the following conditions:

(1) The plant does not qualify as a
pool plant under paragraph (a) or (b) of
this section or under comparable
provisions of another Federal order; and

(2) The plant is approved by a duly
constituted regulatory agency for the
handling of milk approved for fluid
consumption in the marketing area.

(d) The shipping standards in
paragraphs (b) and (c) of this section
may be increased or decreased
temporarily up to 10 percentage points
by the Director of the Dairy Division if
the Director finds such revision is
necessary to obtain needed shipments
or to prevent-uneconomic shipments.
Before making such a finding the
Director shall investigate the need for
revision, either at the Director’s
initiative or at the request of interested
persons. If the investigation shows that

a revision might be appropriate, the

Director shall issue a notice stating that -

revision is being considered and inviting
data, views, and arguments. If a plant
which would not otherwise qualify as a
pool plant during the month qualifies as
a pool plant because of a reduction in
shipping standards pursuant to this
paragraph, such plant shall be a nonpool
plant for such month if the operator files
a written request for nonpool plant
status with the market administrator at
the time the report is filed for such plant
pursuant to § 1106.30.

(e) The term “pool plant” shall not
apply to the following plants:

(1) A producer-handler plant or
governmental agency plant;

(2) A distributing plant qualified
pursuant to paragraph (a) of this section
which also meets the pooling
requirements of another Federal order
and from which there is a greater
quantity of route disposition, except
filled milk, during the month in such
other Federal order marketing area than
in this marketing area, except that if
such plant was subject to all the
provisions of this part in the
immediately preceding month, it shall
continue to be subject to all the
provisions of this part until the third
consecutive month in which a greater
proportion of its route disposition,
except filled milk, is made in such other
marketing area unless, notwithstanding
the provisions of this paragraph, it is
regulated under such other order. On the
basis of a written application made by
the plant operator at least 15 days prior
to the date for which a determination of
the Secretary is to be effective, the
Secretary may determine that the route
disposition in the respective marketing
areas to be used for purposes of this
paragraph shall exclude (for a specified
period of time) route disposition made
under limited term contracts to
governmental bases and institutions;

(3) A distributing plant qualified
pursuant to paragraph (a) of this section
which also meets the pooling
requirements of another Federal order
and from which there is a greater
quantity of route disposition, except
filled milk, during the month in this
marketing area than in such other
Federal order marketing area but which
plant is, nevertheless, fully regulated
under such other Federal order;

(4) A supply plant qualified pursuant
to paragraph (b) of this section which
also meets the pooling requirements of
another Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made to
plants regulated under this part;

(5) A plant qualified pursuant to
paragraph (b) of this section which has
automatic pooling status under another
Federal order; or

(6) That portion of a plant that is not
approved by a duly consitituted
regulatory agency for the receiving,
processing or packaging of any fluid
milk product for fluid disposition and is
physically separated from the portion of
the plant having such approval.

§ 1106.8 Nonpool plant.

“Nonpool plant" means any milk or
filled milk receiving, manufacturing, or
processing plant other than a pool plant.
The following categories of nonpool
plants are further defined as follows:

(a) “Other order plant” means a plant
that is fully subject to the pricing and
pooling provisions of another order
issued pursuant to the Act.

(b) “Producer-handler plant" means a
plant operated by a producer-handler as
defined in any order (including this part)
issued pursuant to the Act.

(c) “Partially regulated distributing
plant” means a distributing plant that
does not qualify as pool plant and is not
an other order plant, a governmental
agency plant, or a producer-handler
plant.

(d) “Unregulated supply plant” means
a nonpool plant, except another order
plant, a governmental agency plant, or a
producer handler plant, from which fluid
milk products are moved during the
month to a pool plant qualified pursuant
to § 1106.7. ‘

(e) “Governmental agency plant”
means a plant owned and operated by a
governmental agency or establishment
which processes or packages milk or
filled milk that is distributed in the
marketing area. Such plant shall be
exempt from all provisions of this part.

§1106.9 Handler.

“Handler"means:
= (a) Any person who operates one or
more pool plants;

(b) Any cooperative association with
respect to the milk of producers which it
causes to be diverted pursuant to
§ 1106.13 for the account of such
cooperative association;

(c) Any cooperative association with
respect to milk that it receives for its
account from the farm of a producer for
delivery to a pool plant of another
handler in a tank truck owned and
operated by, or under the control of;
such cooperative association, unless
both the cooperative association and the
operator of the pool plant notify the
market administrator prior to the time
that such milk is delivered to the pool
plant that the plant operator will be the
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handler for such milk and will purchase
such milk on the basis of weights
determined from its measurement at the
farm and butterfat tests determined from
farm bulk tank samples. Milk for which
the cooperative association is the
handler pursuant to this paragraph shall
be deemed to have been received by the
cooperative association at the location
of the pool plant to which such milk is
delivered.

(d) Any person who operates a
partially regulated distributing plant;

(e) Any person who is a producer-
handler; and

(f) Any person who operates an other
order plant described in § 1108.7(e).

§ 1106.10 Producer-handler.

"Producer-handler” means any
person:

(a) Who operates a dairy farm and a
processing plant from which there is
route distribution in the marketing area;

(b) Who receives no fluid milk
products from sources other than his
own farm production, pool plants, and
other order plants;

(c) Who disposes of no other source
milk as Class I milk except receipts from
other order plants and by increasing the
nonfat milk solids content of the fluid
milk products received from his own
farm production, pool plants, or other
order plants; and

(d) Who provides proof satisfactory to
the market administrator that the care
and management of the dairy farm and
other resources necessary for his own
farm production of milk and the
management and operation of the
processing plant are the personal
enterprise and risk of such person.

§ 1108.11 [Reserved]

§ 1106.12 Producer. .

(a) Except as provided in paragraph
(b) of this section, “producer” means
any person who produces milk approved
for fluid consumption by a duly
constituted regulatory agency and
whose milk is:

(1) Received at a pool plant or by a
handler described in § 1106.9(c); or

(2) Diverted pursuant to § 1106.13 by a
handler for his account.

(b) "Producer” shall not include:

(1) A producer-handler as defined in
any order (including this part) issued
pursuant to the Act;

(2) A governmental agency that
operates a plant exempt pursuant to
§ 1106.8(e);

(3) Any person with respect to milk
produced by him which is diverted to a
pool plant from an other order plant if
the other order designates such person
as a producer under that order and such

milk is allocated to Class Il or Class IlI
utilization pursuant to § 1106.44(a)(8)(iii)
and the corresponding step of

§ 1108.44(b);

(4) Any person with respect to milk
produced by him which is reported as
diverted to an other order plant if any
portion of such person's milk so moved
is assigned to Class I under the
provisions of such other order; or

(5) Any person with respect to milk
produced by him during the months of
February through July that is caused to
be delivered to a pool plant by a
cooperative association or a pool plant
operator if during any of the
immediately preceding months of
September through November more than
one-third of the milk from the same farm
was caused by such cooperative
association or pool plant operator to be
delivered to plants as other than
producer milk (except milk that is not
producer milk as a result of a temporary
loss of approval from a duly constituted
regulatory agency for the fluid
consumption of such milk or the
application of § 1106.13(d) (4) and (5))
unless such pool plant was a nonpool
plant during any of such immediately
preceding months; Provided, That this
provision shall not apply during any of
the months of February-July 1983.

§ 1106.13 Producer milk.

“Producer milk" means the skim milk
and butterfat in milk from a producer
that is:

(a) Received by the operator of a pool
plant directly from such producer. Any
milk picked up from the producer's farm

tank in a tank truck owned and operated"

by, or under the control of, the operator
of a pool plant but which is not received
at a plant until the following month,
shall be considered as having been
received by the handler during the
month in which it is picked up at the
producer's farm and shall be priced at
the location of the plant where it is
physically received in the following
month. The paragraph shall apply in like
manner to milk received by the operator
of a pool plant who, in accordance with
§ 1106.9(c), is the handler for such milk.

(b) Received by a handler described
in § 1106.9(c).

(c) Diverted from a pool plant for the
account of the handler operating such
plant to another pool plant, without limit
in any month. Such milk shall be priced
at the location of the plant to which -
diverted.

(d) Diverted by the operator of a pool
plant or by a cooperative association

+ from a pool plant to a nonpool plant

(other than a producer-handler plant),
subject to the following conditions:

(1) In any month, milk of a producer
shall not be eligible for diversion from a
pool plant under this section unless at
least one day's production from such
producer is physically received at a pool
plant during the month;

(2) The total quantity of milk diverted
by a cooperative association in any
month shall not exceed the total
quantity of producer milk that the
cooperative association caused to be
delivered to and was physically
received at pool plants during the
month;

(8) The operator of a pool plant other
than a cooperative association may
divert any milk that is not under the
control of a cooperative association that
is diverting milk during the month
pursuant to paragraph (d)(2) of this
section. The total quantity of milk so
diverted in any month shall not exceed
the total quantity of milk that was
physically received at pool plant(s) as
producer milk for which the plant
operator is the handler;

(4) Any milk diverted in excess of the
limits prescribed in paragraphs (d) (2)
and (3) of this section shall not be
producer milk. In such event, the
diverting handler may designate the
dairy farmer deliveries that shall not be
producer milk. If the handler fails to so
designate, milk diverted on the last day
of the month, then the second-to-last-
day of the month, and so on, shall be
excluded until all diversions in excess of
the prescribed limits are accounted for;

(5) The quantity of milk diverted for
the account of a cooperative association
from a pool plant of another handler -
that would cause the pool plant to
become a nonpool plant shall not be
producer milk. In such event, the
diverting handler may designate the
dairy farmer deliveries that shall not be
producer milk. If the handler fails to so
designate, milk diverted on the last day
of the month, then the second-to-last-
day of the month, and so on, shall be
excluded until all diversions in excess of
the prescribed limit are accounted for:

(6) If a dairy farmer loses his producer
status under this order [except as a
result of temporary loss of approval
from a duly constituted regulatory
agency for the production of milk for
fluid consumption), his milk shall not be
eligible for diversion until milk of such
dairy farmer has been physically
received as producer milk at a psol
plant; and I

(7) Diverted milk shall be priced at the
location of the plant to which diverted.
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§ 1106.14 Other source milk.

“Other source milk"” means all skim
milk and butterfat contained in or
represented by:

(a) Receipts of fluid milk products and
bulk products specified in § 1106.40(b)(1)
from any source other than producers,
handlers described in § 1106.9(c), or pool
plants;

(b) Receipts in packaged form from
other plants of products specified in
§ 1106.40(b)(1);

(c) Products [other than fluid milk
products, products specified in
§ 1106.40(b)(1), and products produced
at the plant during the same month)
from any source which are reprocessed,
converted into, or combined with
another product in the plant during the
month; and

(d) Receipts of any milk product (other
than a fluid milk product or a product
specified in § 1106.40(b)(1)) for which
the handler fails to establish a
disposition.

§ 1106:15 Fluid milk product.

(a) Except as provided in paragraph
(b) of this section, “fluid milk product”
means any of the following products in
fluid or frozen form: Milk, skim milk,
lowfat milk, milk drinks, buttermilk,
filled milk, and milkshake and ice milk
mixes containing less than 20 percent
total solids, including any such products
that are flavored, cultured, modified
with added nonfat milk solids,
concentrated (if in a consumer-type
package), or reconstituted.

{(b) The term “fluid milk product” shall
not include:

(1) Evaporated or condensed milk
(plain or sweetened), evaporated or
condensed skim milk (plain or
sweetened), formulas especially
prepared for infant feeding or dietary
use that are packaged in hermetically
sealed glass or all-metal containers, any
product that contains by weight less
than 6.5 percent nonfat milk solids, and
whey, and

(2) The quantity of skim milk in any
modified product specified in paragraph
(a) of this section that is in excess of the
quantity of skim milk in an equal volume
of an unmodified product of the same
nature and butterfat content.

§ 1106.16 Fluid cream product.

“Fluid cream product" means cream
(other than plastic cream or frozen
cream), sour cream, or a mixture
{(including a cultured mixture) of cream
and nrtlk or skim milk containing 9
percent or more butterfat, with or
without the addition of other
ingredients.

§ 1106.17 Filled milk.

“Filled milk" means any combination
of nonmilk fat (or oil) with skim milk
(whether fresh, cultured, reconstituted,
or modified by the addition of nonfat
milk solids), with or without milkfat, so
that the product (including stabilizers,
emulsifiers, or flavoring) resembles milk
or any other fluid milk product, and
contains less than 6 percent nonmilk fat
(or oil),

§ 1106.18 Cooperative association.
“Cooperative association” means any

‘cooperative marketing association of

producers which the Secretary
determines after application by the
association:

(a) To be qualified under the
provisions of the Act of Congress of
February 18, 1922, as amended, known
as the “Capper-Volstead Act”;

(b) To have full authority in the sale of
milk of its members; and

(c) To be engaged in making collective
sales or marketing milk or milk products
for its members.

§ 1106.19 [Reserved]

§ 1106.20 Product prices.

The following product prices shall be
used in calculating the basic Class Il
formula price pursuant to § 11061.51a:

(a) Butter price. “Butter price” means
the simple average, for the first 15 days
of the month, of the daily prices per
pound of Grade A (92-score) butter. The
prices used shall be those of the Chicago
Mercantile Exchange as reported and
published weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each following
work-day until the next price is
reported. A work-day is each Monday
through Friday, except national
holidays. For any week that the
Exchange does not meet to establish a
price, the price for the following week
shall be the last price that was
established.

(b) Cheddar cheese price. *Cheddar
cheese price” means the simple average,
for the first 15 days of the month, of the
daily prices per pound of cheddar
cheese in 40-pound blocks. The prices
used shall be those of the National
Cheese Exchange (Green Bay, WI), as
reported and published weekly by the
Dairy Division, Agricultural Marketing
Service. The average shall be computed
by the Director of the Dairy Division,
using the price reported each week as
the daily price for that day and for each
following work-day until the next price
is reported. A work-day is each Monday

through Friday except national holidays.
For any week that the Exchange does
not meet to establish a price, the price -
for the following week shall be the last
price that was established.

(c) Nonfat dry milk price. "Nonfat dry
milk price” means the simple average,
for the first 15 days of the month, of the
daily prices per pound of nonfat dry
milk, which average shall be computed
by the Director of the Dairy Division as
follows:

(1) The prices used shall be the prices
(using the midpoint of any price range as
one price) of high heat, low heat and
Grade A nonfat dry milk, respectively,
for the Central States production area,
as reported and published weekly by the
Dairy Division, Agricultural Marketing
Service.

(2) For each week, determine the
simple average of the prices reported for
the three types of nonfat dry milk, Such
average shall be the daily price for the
day that such prices are reported and for
each preceding work-day until the day
such prices were previously reported. A
work-day is each Monday through
Friday except national holidays.

(3) Add the prices determined in
paragraph (c)(2) of this section for the
first 15 days of the month and divide by
the number of days for which there is a
daily price.

(d) Edible whey price. “Edible whey
price” means the simple average, for the
first 15 days of the month, of the daily
prices per pound of edible whey powder
{(nonhygroscopic). The prices used shall
be the prices (using the midpoint of any
price range as one price) of edible whey
powder for the Central States
production area, as reported and
published weekly by the Dairy Division,
Agricultural Marketing Service. The
average shall be computed by the
Director of the Dairy Division, using the
price reported each week as the daily
price for that day and for each preceding
work-day until the day such price was
previously reported. A work-day is each
Monday through Friday except national
holidays.

Handler Reports

§ 1106.30 Reports of receipts and
utilization.

On or before the 7th day after the end
of each month, each handler shall report
for such month to the market
administrator, in the detail and on the
forms prescribed by the market
administrator, as follows:

(a) Each handler, with respect to each
of his pool plants, shall report the
quantities of skim milk and butterfat
contained in or represented by:

T —
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(1) Receipts of producer milk,
including producer milk diverted by the
handler from the pool plant to other
plants;

(2) Receipts of milk from handlers
described in § 1108.9(c);

(3) Receipts of fluid milk products and
bulk fluid cream products from other
pool plants;

(4) Receipts of other source milk;

(5) Inventories at the beginning and
end of the month of fluid milk products
and products specified in § 1106.40(b)(1);
and

(8) The utilization or disposition of all
milk, filled milk, and milk products
required to be reported pursuant to this
paragraph.

(b) Each handler operating a partially
regulated distributing plant shall report
with respect to such plant in the same
manner as prescribed for reports
required by paragraph (a) of this section.
Receipts of milk that would have been
producer milk if the plant had been fully
regulated shall be reported in lieu of
producer milk. Such report shall show
also the quantity of any reconstituted
skim milk in route disposition in the
marketing area.

(c) Each handler described in § 1106.9
(b) and (c) shall report:

. (1) The quantities of all skim milk and
butterfat contained in receipts of milk
from producers; and

(2) The utilization or disposition of all
such receipts.

(d) Each handler not specified in
paragraphs (a) through (c) of this section
shall report for each of the handler's
plants with respect to its receipts and
utilization of milk, filled milk, and milk
products in such manner as the market
administrator may prescribe.

§ 1106.31 Payroll reports.

(a) On or before the 20th day after the
end of each month, each handler
described in § 1106.9 (a), (b) and (c) who
pays producers pursuant to § 1106.73
shall report to the market administrator
the following information with respect
‘to the handler’s partial and final
payments for producer milk received
during such month;

(1) The name and address of each
producer;

(j] The amount paid each producer;
an

(3) The dates such payments were
made.

(b) On or before the 20th day after the
end of the month, each handler
operating a partially regulated -
distributing plant who elects to make
payment pursuant to § 1106.76(b) shall
report to the market administrator with
respect to milk received from each dairy
farmer who would have been a producer

if the plant had been fully regulated the
following information for such month;

(1) The name and address of each
dairy farmer;

(2) The total pounds of milk received
from each dairy farmer;

(3) The average butterfat content of
such milk;

(4) The amount and nature of any
deductions, as authorized in writing by
the dairy farmer, from the payment for
such milk; and

(5) The rate of payment per
hundredweight and the net amount paid
each dairy farmer.

§ 1106.32 Other reports.

(a) On or before the 21st day of each
month, each handler described in
§ 1106.9(a) who is required pursuant to
§ 1106.71(c) to make payments to the
market administrator for milk received
from producers and cooperative
asgsociations shall report to the market
administrator the following information
with respect to its receipts of milk
during the first 15 days of the month;

(1) The name and address of each
producer from whom milk was received;
(2) The total pounds of milk received

from such producer;

(3) The amount and nature of any
deductions, as authorized in writing by
the producer, to be made from the
partial payment for such milk;

(4) The total pounds of milk received
from a handler described in § 1106.9(c);
and

(5) The pounds of skim milk and
butterfat in bulk fluid milk products
received from a pool plant operated by a
cooperative association.

(b) On or before the 7th day after the
end of each month, each handler
described in § 1106.9(a), (b), and (c)
shall report to the market administrator
the following information with respect
to its receipts of milk during such month.

(1) The name and address of each
producer from whom milk was received;

(2) The total pounds of producer milk
received from such producer, its average
butterfat content and the total pounds of
milk diverted to each plant that is not a
pool plant;

(3) Except in the case of producer milk
for which a cooperative association is
collecting payments, the amount and
nature of any deductions, as authorized
in writing by the producer, to be made
from the final payment for such milk;

{4) The total pounds of skim and
butterfat received from a handler
described in § 1106.9(c); and

(5) The pounds of skim milk and
butterfat in bulk fluid milk products
received from a pool plant operated by a
cooperative association.

(c) On or before the reporting dates
specified in paragraphs (a) and (b) of
this section, each cooperative
association that operates a pool plant
from which bulk fluid milk products
were transferred to pool plants of other
handlers within the time periods
described in paragraphs (a) and (b) of
this section shall report to each such
pool plant operator and to the market
administrator the name and location of
the transferor-plant and the total pounds
and butterfat content of the bulk fluid
milk products transferred from the plant.

(d) In addition to the reports required
pursuant to paragraphs (a) through (c) of
this section and § 1106.30 and 1106.31,
each handler shall report such other
information as the market administrator
deems necessary to verify or establish
such handler’s obligation under the
order.

(e) Each handler who causes milk to
be diverted shall, prior to such
diversion, report to the market
administrator his intention to divert
such milk, the proposed date or dates of
such diversion, and the plant to which
such milk is to be diverted.

Classification of Milk

§ 1106.40 Classes of utilization.

Except as provided in § 1106.42, all
skim milk and butterfat required to be
reported by a handler pursuant to
§ 1106.30 shall be classified as follows:

(a) Class I milk. Class I milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product, except as otherwise
provided in paragraphs (b) and (c) of
this section; and

(2) Not specifically accounted for as
Class I or Class IIT milk.

(b) Class 1 milk. Class II milk shall be
all skim milk and butterfat:

(1) Disposed of in the form of a fluid
cream product, eggnog, yogurt, and any
product containing 6 percent or more
nonmilk fat (or oil) that resembles a
fluid cream product, eggnog, or yogurt,
except as otherwise provided in
paragraph (c) of this section;

(2) In packaged inventory at the end
of the month of the products specified in
paragraph (b)(1) of this section;

(3) In bulk fluid milk products and
bulk fluid cream products disposed of to
any commercial food processing
establishment (other than a milk or
filled milk plant) at which food products
(other than milk products and filled
milk) are processed and from which
there is no disposition of fluid milk
products or fluid cream products other
than those received in consumer-type
packages; and
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(4) Used to produce:

(i) Cottage cheese, lowfat cottage
cheese, and dry curd cottage cheese;

(ii) Milkshake and ice milk mixes (or
bases) containing 20 percent or more
total solids, frozen desserts, and frozen
dessert mixes;

(iii) Any concentrated milk product in
bulk, fluid form other than that specified
in paragraph (c)(1)(iv) of this section;

(iv) Plastic cream, frozen cream, and
anhydrous milkfat;

(v) Custards, puddings, and pancake
mixes; and

(vi) Formulas especially prepared for
infant feeding or dietary use that are
packaged in hermetically sealed glass or
all-metal containers.

(c) Class III milk. Class III milk shall
be all skim milk and butterfat:

(1) Used to produce:

(i) Cheese (other than cottage cheese,
lowfat cottage cheese, and dry curd
cottage cheese);

(ii) Butter;

(iii) Any milk product in dry form;

(iv) Any concentrated milk product in
bulk, fluid form that is used to produce a
Class III product;

(v) Evaporated or condensed milk
(plain or sweetened) in a consumer-type
package and evaporated or condensed
skim milk (plain or sweetened) in a
consumer-type package; and

(vi) Any product not otherwise
specified in this section.

(2) In inventory at the end of the
month of fluid milk products in bulk or
packaged form and products specified in
paragraph (b)(1) of this section in bulk
form;

(3) In fluid milk products and products
specified in paragraph (b)(1) of this
section that are disposed of by a handler
for animal feed;

(4) In fluid milk products and products
specified in paragraph (b)(1) of this
section that are dumped by a handler if
the market administrator is notified of
such dumping in advance and is given
the opportunity to verify such
disposition,

(5) In skim milk in any modified fluid
milk product that is in excess of the
quantity of skim milk in such product
that was included within the fluid milk
product definition pursuant to § 1106.15;
and :

(6) In shrinkage assigned pursuant to
§1106.41(a) to the receipts specified in
§ 1106.41(a)(2) and in shrinkage
specified in § 1106.41(b) and (c).

§1106.41 Shrinkage.

For purposes of classifying all skim
milk and butterfat to be reported by a
handler pursuant to § 1106.30, the
market administrator shall determine
the following:

(a) The pro rata assignment of
shrinkage of skim milk and butterfat,
respectively, at each pool plant to the
respective quantities of skim milk and
butterfat;

(1) In the receipts specified in
paragraph (b)(1) through (6) of this
section on which shrinkage is allowed
pursuant to such paragraph; and

(2) In other source milk not specified
in paragraph (b)(1) through (6) of this
section which was received in the form
of a bulk fluid milk product or a bulk
fluid cream product;

(b) The shrinkage of skim milk and
butterfat, respectively, assigned
pursuant to paragraph (a) of this section
to the receipts specified in paragraph
(a)(1) of this section that is not in excess
of:

(1) Two percent of the skim milk and
butterfat, respectively, in producer milk
(excluding milk diverted by the plant
operator to another plant); '

(2) Plus 1.5 percent of the skim milk

* and butterfat, respectively, in milk

received from a handler described in

§ 1106.9(c) and in milk diverted to such
plant from another pool plant, except
that, in either case, if the operator of the
plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its
measurements at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage
under this subparagraph shall be 2
percent;

(3) Plus 0.5 percent of the skim milk
and butterfat, respectively, in producer
milk diverted from such plant by the
plant operator to another plant, except
that if the operator of the plant to which
the milk is delivered purchases such
milk on the basis of weights determined
from its measurement at the farm and
butterfat tests determined from farm
bulk tank samples, the applicable
perceitage under this subparagraph
shall be zero;

(4) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other pool plants; <

(5) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received by transfer from
other order plants, excluding the
quantity for which Class II or Class III
classification is requested by the
operators of both plants;

(6) Plus 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid
milk products received from unregulated
supply plants, excluding the quantity for
which Class II or Class III classification
is requested by the handler; and

(7) Less 1.5 percent of the skim milk
and butterfat, respectively, in bulk fluid

milk products transferred to other plants
that is not in excess of the respective
amounts of skim milk and butterfat to
which percentages are applied in
paragraphs (b) (1), (2), (4), (5), and (8) of
this section; and

{c) The quantity of skim milk and
butterfat, respectively, in shrinkage of
milk from producers for which a
cooperative association is the handler
pursuant to § 1108.9(b) or (c), but not in
excess of 0.5 percent of the skim milk
and butterfat, respectively, in such milk.
If the operator of the plant to which the
milk is delivered purchases such milk on
the basis of weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage
under this paragraph for the cooperative
association shall be zero.

§ 1106.42 Classification of transfers and
diversions.

(a) Transfers and diversions to pool
plants. Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to another
pool plant shall be classified as Class I
milk unless the operators of both plants
request the same classification in
another class. In either case, the
classification of such transfers or
diversions shall be subject to the
following conditions:

(1) The skim milk or butterfat
classified in each class shall be limited
to the amount of skim milk and
butterfat, respectively, remaining in
such class at the transferee-plant or
divertee-plant after the computations
pursuant to § 1106.44(a)(12) and the
corresponding step of § 1106.44(b);

(2) If the transferor-plant or divertor-
plant received during the month other
source milk to be allocated pursuant to
§ 1106.44(a)(7) or the corresponding step
of § 1106.44(b), the skim milk or
butterfat so transferred or diverted shall
be classified so as to allocate the least
possible Class I utilization to such other
source milk; and

(3) If the transferor-handler or
divertor-handler received during the
month other source milk to be allocated
pursuant to § 1106.44(a) (11) or (12) or
the corresponding steps of § 1106.44(b),
the skim milk or butterfat so transferred
or diverted, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the
other source milk had been received at
the transferee-plant or divertee-plant.

(b) Transfers and diversions to other
order plants. Skim milk or butterfat

- ——
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transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to an other
order plant shall be classified in the
following manner. Such classification
shall apply only to the skim milk or
butterfat that is in excess of any receipts
at the pool plant from the other order
plant of skim milk and butterfat,
respectively, in fluid milk products and
bulk fluid cream products, respectively,
that are in the same category as
described in paragraph (b) (1), (2), or (3)
of this section: :

(1) If transferred as packaged fluid
milk products, classification shall be in
the classes to which allocated as a fluid
milk product under the other order;

(2) If transferred in bulk form,
classification shall be in the classes to
which allocated under the other order
(including allocation under the
conditions set forth in paragraph (b)(3)
of this section);

(3) If the operators of both plants so
request in their reports of receipts and
utilization filed with their respective
market administrators, transfers or
diversions in bulk form shall be
classified as Class II or Class III milk to
the extent of such utilization available
for such classification pursuant to the
allocation provisions of the other order;

(4) If information concerning the
classes to which such transfers or
diversions were allocated under the
other order is not available to the
market administrator for the purpose of
establishing classification under this
paragraph, classification shall be as
Class I subject to adjustment when such
information is available;

(5) For purposes of this paragraph, if
the other order provides for a different
number of classes of utilization than is
provided for under this part, skim milk
or butterfat allocated to a class
consisting primarily of fluid milk
products shall be classified as Clasgs I
milk, and skim milk or butterfat
allocated to the other classes shall be
classified as Class Ill milk; and .

(6) If the form in which any fluid milk
product that is transferred to an other
order plant is not defined as a fluid milk
product under such other order,
classification under this paragraph shall
be in accordance with the provisions of
§ 1106.40.

(¢) Transfers to producer-handlers
and transfers and diversions to
governmental agency plants. Skim milk
or butterfat transferred in the following
forms from a pool plant to a producer-
handler under this or any other Federal
order or transferred or diverted from a
pool plant to a governmental agency
plant shall be classified:

(1) As Class I milk, if so moved in the
form of a fluid milk product; and

(2) In accordance with the utilization
assigned to it by the market
administrator, if transferred in the form
of a bulk fluid cream product. For this
purpose, the transferee’s utilization of
skim milk and butterfat in each class, in
series beginning with Class III, shall be
assigned to the extent possible to its
receipts of skim milk and butterfat,
respectively, in bulk fluid cream
products, pro rata to each source.

(d) Transfers and diversions to other
nonpool plants. Skim milk or butterfat
transferred or diverted in the following
forms from a pool plant to a nonpool
plant that is not an other order plant, a
producer-handler plant, or a
governmental agency plant shall be
classified:

(1) As Class I milk, if transferred in
the form of a packaged fluid milk
product; and

(2) As Class I milk, if transferred or
diverted in the form of a bulk fluid milk
product or a bulk fluid cream product,
unless the following conditions apply:

(i) If the conditions described in
paragraph (d)(2)(i)(a) and (b) of this
section are met, transfers or diversions
in bulk form shall be classified on the
basis of the assignment of the nonpool
plant's utilization to its receipts as set
forth in paragraph (d)(2)(ii) through (viii)
of this section:

(a) The transferor-handler or divertor-
handler claims such classification in his
report or receipts and utilization filed
pursuant to § 1106.30 for the month
wi:ihin which such transaction occurred;
an

(b) The nonpool plant operator
maintains books and records showing
the utilization of all skim milk and
butterfat received at such plant which
are made available for verification
purposes if requested by the market
administrator;

(i) Route disposition in the marketing
area of each Federal milk order from the
nonpool plant and transfers of packaged
fluid milk products from such nonpool
plant to plants fully regulated
thereunder shall be assigned to the
extent possible in the following
sequence;

(a) Pro rata to receipts of packaged
fluid milk products at such nonpool
plant from pool plants;

(b) Pro rata to any remaining
unassigned receipts of packaged fluid
milk products at such nonpool plant
from other order plants;

(c) Pro rata to receipts of bulk fluid
milk products at such nonpool plants
from pool plants; and

(d) Pro rata to any remaining
unassigned receipts of bulk fluid milk

products at such nonpool plant from
other order plants;

(iii) Any remaining Class I disposition
of packaged fluid milk products from the
nonpool plant shall be assigned to the
extent possible pro rata to any
remaining unassigned receipts of
packaged fluid milk products at such
nonpool plant from pool plants and
other order plants;

(iv) Transfers of bulk fluid milk
products from the nonpool plant to a
plant fully regulated under any Federal
milk order, to the extent that such
transfers to the regulated plant exceed
receipts of fluid milk products from such
plant and are allocated to Class I at the
transferee-plant, shall be assigned to the
extent possible in the following
sequence: .

(@) Pro rata to receipts of fluid milk
products at such nonpool plant from
pool plants; and

(b) Pro rata to any remaining
unassigned receipts of fluid milk
products at suchinonpool plant from
other order plants;

(v) Any remaining unassigned Class I
disposition from the nonpool plant shall
be assigned to the extent possible in the
following sequence:

(a) To such nonpool plant’s receipt
from dairy farmers who the market
administrator determines constitute
regular sources of Grade A milk for such
nonpool plant; and

(b) To such nonpool plant’s receipts of
Grade A milk from plants not fully
regulated under any Federal milk order
which the market administrator
determines constitute regular sources of
Grade A milk for such nonpool plant;

(vi) Any remaining unassigned
receipts of bulk fluid milk products at
the nonpool plant from pool plants and
other order plants shall be assigned, pro
rata among such plants, to the extent
possible first to any remaining Class I
utilization, then to Class III utilization,
and then to Class II utilization at such
nonpool plant;

(vii) Receipts of bulk fluid cream
products at the nonpool plant from pool
plants and other order plants shall be
assigned, pro rata among such plants, to
the extent possible first to any
remaining Class III utilization, then to
any remaining Class II utilization, and
then to Class I utilization at such
nonpool plant; and

(viii) In determining the nonpool
plant’s utilization for purposes of this
subparagraph, any fluid milk products
and bulk fluid cream products
transferred from such nonpool plant to a
plant not fully regulated under any
Federal milk order shall be classified on
the basis of the second plant's




53702

Federal Register / Vol. 47, No. 229 / Monday, November 29, 1982 / Rules and Regulations

utilization using the same assignment
priorities at the second plant that are set
forth in this subparagraph.

(e) Transfers by a handler described
in § 1106.9(c) to pool plants. Skim milk
and butterfat transferred in the form of
bulk milk by a handler described in
§ 1106.9(c) to another handler's pool
plant shall be classified pursuant to
§ 1106.44 pro rata with producer milk
received at the transferee-handler’s
plant and the value thereof at the class
prices shall be included in the pool plant
handler's value of milk pursuant to
§ 1106.60.

§ 1106.43 General classification rules.

In determining the classification of
producer milk pursuant to § 1160.44, the
following rules shall apply:

(a) Each month the market
administrator shall correct for
mathematical and other obvious errors
all reports filed pursuant to § 1106.30
and shall compute separately for each
pool plant, and for each cooperative
association with respect to milk for
which it is the handler pursuant to
§ 1106.9 (b) or (c) that was not received
at a pool plant, the pounds of skim milk
and butterfat, respectively, in each class
in accordance with §§ 1106.40, 1106.41,
and 1106.42. The combined pounds of
skim milk and butterfat so determined in
each class for a handler described in
§ 1106.8 (b) or (c) shall be such handler's
classification of producer milk;

(b) If any of the water contained in the
milk from which a product is made is
removed before the product is utilized or
disposed of by a handler, the pounds of
skim milk in such product that are to be
considered under this part as used or
disposed of by the handler shall be an
amount equivalent to the nonfat milk
solids contained in such product plus all
of the water originally associated with
such solids; and

(c) The classification of producer milk
for which a cooperative association is
the handler pursuant to § 1106.9 (b) or
{c) shall be determined separately from
the operations of any pool plant
operated by such cooperative
association.

§1106.44 Classification of producer milk.

For each month the market -
administrator shall determine for each
handler described in § 1106.9(a) for each
pool plant of the handler separately the
classification of producer milk and milk
received from a handler described in
§ 1106.9(c), by allocating the handler's
receipts of skim milk and butterfat to the
utilization of such receipts by such
handler as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class III the pounds of skim
milk in shrinkage specified in
§ 1108.41(b);

{2) Subtract from the total pounds of
skim milk in Class I the pounds of skim
milk in receipts of packaged fluid milk
products from an unregulated supply
plant to the extent that an equivalent
amount of skim milk disposed of to such
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment
obligation under any order;

(3) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in fluid milk products
received in packaged form from an other
order plant, except that to be subtracted
pursuant to paragraph (a)(7)(vi) of this
section, as follows:

(i) From Class Il milk, the lesser of
the pounds remaining or 2 percent of
such receipts; and

(ii) From Class I milk, the remainder
of such receipts.

(4) Subtract from the pounds of skim
milk in Class II the pounds of skim milk
in products specified in § 1106.40(b)(1)
that were received in packaged form
from other plants, but not in excess of
the pounds of skim milk remaining in
Class II;

(5) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in products
specified in § 1108.40(b)(1) that were in
inventory at the beginning of the month
in packaged form, but not in excess of
the pounds of skim milk remaining in
Class II. This paragraph shall apply only
if the pool plant was subject to the
provisions of this paragraph or
comparable provisions of another
Federal milk order in the immediately
preceding month;

(6) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source milk
(except that received in the form of a
fluid milk product or a fluid cream
product) that is used to produce, or
added to, any product specified in
§ 1108.40(b), but not in excess of the
pounds of skim milk remaining in Class
II;
(7) Subtract in the order specified
below from the pounds of skim milk
remaining in each class, in series
beginning with Class III, the pounds of
skim milk in each of the following:

(i) Other source milk (except that
received in the form of a fluid milk
product) and, if paragraph (a)(5) of this
section applies, packaged inventory at
the beginning of the month of products
specified in § 1106.40(b)(1) that was not

subtracted pursuant to paragraph (a)(4),
(5), and (8) of this section;

(ii) Receipts of fluid milk products
(except filled milk) for which Grade A
certification is not established;

(iii) Receipts of fluid milk products
from unidentified sources;

(iv) Receipts of fluid milk products
from a producer-handler as defined
under this or any other Federal milk
order and from a governmental agency
plant;

(v) Receipts of reconstituted skim milk
in filled milk from an unregulated supply
plant that were not subtracted pursuant
to paragraph (a)(2) of this section;

(vi) Receipts of reconstituted skim
milk in filled milk from an other order
plant that is regulated under any Federal
milk order providing for individual-
handler pooling, to the extent that
reconstituted skim milk is allocated to
Class I at the transferor-plant; and

(vii) Receipts of fluid milk products
from a person described in
§ 1106.12(b)(5);

(8) Subtract in the order specified
below from the pounds of skim milk
remaining in Class II and Class III, in
sequence beginning with Class III:

(i) The pounds™of skim milk in receipts
of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)(2)
and (7)(v) of this section for which the
handler requests a classification other
than Class I, but not in excess of the
pounds of skim milk remaining in Class
Il and Class III combined;

(ii) The pounds of skim milk in
receipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a)(2),
(7)(v), and (8)(i) of this section which are
in excess of the pounds of skim milk
determined pursuant to paragraph
(a)(8)(ii)(a) through (c) of this section.
Should the pounds of skim milk to be
subtracted from Class II and Class III
combined exceed the pounds of skim
milk remaining in such classes, the
pounds of skim milk in Class Il and
Class Il combined shall be increased
(increasing as necessary Class III and
then Class II to the extent of available
utilization in such classes at the nearest
other pool plant of the handler, and then
at each successively more distant pool
plant of the handler) by an amount
equal to such excess quantity to be
subtracted, and the pounds of skim milk
in Class I shall be decreased by a like
amount. In such case, the pounds of
skim milk remaining in each class at this
allocation step at the handler’s other
pool plants shall be adjusted in the
reverse direction by a like amount:




Federal Register / Vol. 47, No. 229 / Monday, November 29, 1982 / Rules and Regulations 53703

{a) Multiply by 1.25 the sum of the
pounds of skim milk remaining in Class I
at this allocation step at all pool plants
of the handler (excluding any
duplication of Class I utilization
resulting from reported Class I transfers
between pool plants of the handler);

(b) Subtract from the above result the
sum of the pounds of skim milk in
receipts at all pool plants of the handler
of producer milk, milk from a handler
described in § 1106.9(c), fluid milk
products from pool plants of other
handlers, and bulk fluid milk products
from other order plants that were not
subtracted pursuant to paragraph
(a)(7)(vi) of this section; and

(¢) Multiply any plus quantity
resulting above by the percentage that
the receipts of skim milk in fluid milk
products from unregulated supply plants
that remain at this pool plant of the
handler; and

(iii) The pounds of skim milk in
receipts of bulk fluid milk products from
an other order plant that are in excess of
bulk fluid milk products transferred or
diverted to such plant and that were not
subtracted pursuant to paragraph
(a)(7)(vi) of this section, if Class I or
Class Il classification is requested by
the operator of the other order plant and
the handler, but not in excess of the
pounds of skim milk remaining in Class
II and Class III combined;

(9) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class IIl, the pounds of
skim milk in fluid milk products and
products specified in § 1106.40(b)(1) in
inventory at the beginning of the month
that were not subtracted pursuant to
paragraph (a) (5) and (7) (i) of this
section;

(10) Add to the remaining pounds of
skim milk in Class III the pounds of skim
milk subtracted pursuant to paragraph
(a)(1) of this section;

(11) Subject to the provisions of
paragraph (a)(11) (i) and (ii) of this
section, subtract from the pounds of
skim milk remaining in each class at the
plant, pro rata to the total pounds of
skim milk remaining in Class I and in
Class II and Class Il combined at this
allocation step at all pool plants of the
handler {excluding any duplication of
utilization in each class resulting from
transfers between pool plants of the
handler), with the quantity prorated to
Class Il and Class III combined being
subtracted first from Class IIl and then
from Class 11, the pounds of skim milk in
receipts of fluid milk products from an
unregulated supply plant that were not
subtracted pursuant to paragraph (a) (2),
(7) {v), and (8) (i) and (ii) of this section
and that were not offset by transfers or
diversions of fluid milk products to the
same unregulated supply plant from

| which fluid milk products to be

|
l

allocated at this step were received:

(i) Should the pounds of skim milk to
be subtracted from Class I and Class III
combined pursuant to this subparagraph
exceed the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class II and Class Iil
combined shall be increased (increasing
as necessary Class IIl and then Class II
to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class 1 shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount; and

(ii) Should the pounds of skim milk to
be subtracted from Class I pursuant to
this subparagraph exceed the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess guantity to be subtracted, and
the pounds of skim milk in Class Il and
Class Il combined shall be decreased
by a like amount [decreasing as
necessary Class Il and then Class II). In
such case, the pounds of skim milk
remaining in each class at this
allocation step at the handler's other
pool plants shall be adjusted in the
reverse direction by a like amount,
beginning with the nearest plant at
which Class I utilization is available;

{12) Subtract in the manner specified
below from the pounds of skim milk
remaining in each class the pounds of
skim milk in receipts of bulk fluid milk
products from an other order plant that
are in excess of bulk fluid milk products

- transferred or diverted to such plant and

that were not subtracted pursuant to
paragraph (a)(7)(vi) and (8)(iii) of this
section:

(i) Subject to the provisions of
paragraph (a){12)(ii), (iii), and (iv) of this
section, such subtraction shall be pro
rata to the pounds of skim milk in Class 1
and in Class II and Class IlI combined,
with the quantity prorated to Class II
and Class Il combined being subtracted
first from Class 1 and then from Class
11, with respect to whichever of the
following quantities represents the lower
proportion of Class I milk:

(a) The estimated utilization of skim
milk of all handlers in each class as
announced for the month pursuant to
§ 1106.45(a); or .

(5) The total pounds of skim milk
remaining in each class at this
allocation step at all pool plants of the

handler (excluding any duplication of
utilization in each class resulting from
transfers between pool plants of the
handler); ]

(ii) Should the proration pursuant to
paragraph (a)(12)(i) of this section result
in the total pounds of skim milk at all
pool plants of the handler that are to be
subtracted at this allocation step from
Class 1I and Class [l combined
exceeding the pounds of skim milk
remaining in Class II and Class III at all
such plants, the pounds of such excess
shall be subtracted from the pounds of
skim milk remaining in Class I after such
proration at the pool plants at which
such other source milk was received;

(iii) Except as provided in paragraph
(a)(12)(ii) of this section, should the
computations pursuant to paragraph
(a)(12) (i) or (ii) of this section result in a
quantity of skim milk to be subtracted
from Class Il and Class III combined
that exceeds the pounds of skim milk
remaining in such classes, the pounds of
skim milk in Class Il and Class Il
combined shall be increased (increasing
as necessary Class IIl and then Class Il
to the extent of available utilization in
such classes at the nearest other pool
plant of the handler, and then at each
successively more distant pool plant of
the handler) by an amount equal to such
excess guantity to be subtracted, and
the pounds of skim milk in Class 1 shall
be decreased by a like amount. In such
case, the pounds of skim milk remaining
in each class at this allocation step at
the handler's other pool plants shall be
adjusted in the reverse direction by a
like amount; and

(iv) Except as provided in pnm‘ﬁraph
(a)(12)(ii) of this section, should the
computations pursuant to paragraph
(a)(12) (i) or (ii) of this section resultin a
quantity of skim milk to be subtracted
from Class I that exceeds the pounds of
skim milk remaining in such class, the
pounds of skim milk in Class I shall be
increased by an amount equal to such
excess quantity to be subtracted, and
the pounds of skim milk in Class II and
Class IIl combined shall be decreased
by a like amount (decreasing as
necessary Class III and then Class II). In
such case the pounds of skim milk
remaining in each class at this
allocation step at the handler's other
pool plants shall be adjusted in the
reverse direction by a like amount
beginning with the nearest plant at
which Class I utilization is available;

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1106.42(a); and
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(14) If the total pounds of skim milk
remaining in all classes exceed the
pounds of skim milk in producer milk
and milk received from a handler
described in § 1106.9(c), subtract such
excess from the pounds of skim milk
remaining in each class in series
beginning with Class IIl. Any amount so
subtracted shall be known as “overage";

(b) Butterfat shall be allocated in
accordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(c) The quantity of producer milk and
milk received from a handler described
in § 1106.9(c) in each class shall be the
combined pounds of skim milk and
bulterfat remaining in each class after
the computations pursuant to paragraph
(a)(14) of this section and the
corresponding step of paragraph (b) of
this section.

§ 1106.45 Market Administrator’s reports
and announcements concerning
classification.

The market administrator shall make
the following reports and
announcements concerning
classification:

(a) Whenever required for the purpose
of allocating receipts from other order
plants pursuant to § 1106.44(a)(12) and
the corresponding step of § 1106.44(b),
estimate and publicly announce the
utilization (to the nearest whole
percentage) in each class during the
month of skim milk and butterfat,
respectively, in producer milk of all
handlers. Such estimate shall be based
upon the most current available data
and shall be final for such purpose.

(b) Report to the market administrator
of the other order, as soon as possible
after the report of receipts and
utilization for the month is received
from a handler who has received fluid
milk products or bulk fluid cream
products from an other order plant, the
class to which such receipts are
allocated pursuant to § 1106.44 on the
basis of such report, and, thereafter, any
change in such allocation required to
correct errors disclosed in the
verification of such report.

(c) Furnish to each handler operating
a pool plant who has shipped fluid milk
products or bulk fluid cream products to
an other order plant the class to which
such shipments were allocated by the
market administrator of the other order
on the basis of the report by the
receiving handler, and, as necessary,
any changes in such allocation arising
from the verification of such report.

(d) On or before the 12th day after the
end of each month, report to each
cooperative association which so
requests, the amount and class

utilization of milk received by each
handler from producers whose milk is
being marketed by such cooperative
association. For the purpose of this
report, the milk caused to be so
delivered by a cooperative association
shall be prorated to each class in the
proportion that the total receipts of
producer milk by such handler were
used in each class.

Class Prices

§1106.50 Class prices.

Subject to the provisions of § 1106.52,
the class prices for the month per
hundredweight of milk shall be as
follows:

(a) Class I price. The Class I price in
Zone I shall be the basic formula price
for the second preceding month plus
$1.98.

(b) Class II price. A tentative Class Il
price shall be computed by the Director
of the Dairy Division and transmitted to
the market administrator on or before
the 15th day of the preceding month. The
tentative Class Il price shall be the basic
Class II formula price computed
pursuant to § 1106.51a for the month plus
the amount that the value computed
pursuant to paragraph (b)(1) of this
section exceeds the value computed
pursuant to paragraph (b)(2) of this
section, except that in no event shall the
final Class II price be less than the Class
III price.

(1) Determine for the most recent 12-
month period the simple average
(rounded to the nearest cent) of the
basic formula prices computed pursuant
to § 1106.51 and add 10 cents; and

(2) Determine for the same 12-month
period as specified in (b)(1) of this
section the simple average (rounded to
the nearest cent) of the basic Class II
formula prices computed pursuant to
§1106.51a.

(c) Class I price. The Class Ill price
shall be the basic formula price for the
month.

§1106.51 Basic formula price.

The "basic formula price” shall be the
average price per hundredweight for
manufacturing grade milk, f.0.b. plants
in Minnesota and Wisconsin, as
reported by the Department for the
month, adjusted to a 3.5 percent
butterfat basis and rounded to the
nearest cent. For such adjustment, the
butterfat differential (rounded to the
nearest one-tenth cent) per one-tenth
percent butterfat shall be 0.12 times the
simple average of the wholesale selling
prices (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk butter per pound at Chicago,

as reported by the Department for the
month.

§1106.51a Basic Ciass Il formula price.

The “basic Class II formula price’ for
the month shall be the basic formula
price determined pursuant to § 1106.51
for the second preceding month plus or
minus the amount computed pursuant to
paragraphs (a) through (d) of this
section:

(a) The gross values per
hundredweight of milk used to
manufacture cheddar cheese and butter-
nonfat dry milk shall be computed, using
price data determined pursuant to
§ 1106.20 and yield factors in effect
under the Dairy Price Support Program
authorized by the Agricultural Act of
1949, as amended, for the first 15 days of
the preceding month and, separately, for
the first 15 days of the second preceding
month as follows:

(1) The gross value of milk used to
manufacture cheddar cheese shall be
the sum of the following computations:

(i) Multiply the cheddar cheese price
by the yield factor used under the Price
Support Program for cheddar cheese;

(ii) Multiply the butter price by the
yield factor used under the Price
Support Program for determining the
butterfat component of the whey value
in the cheese price computation; and

(iii) Subtract from the edible whey
price the processing cost used under the
Price Support Program for edible whey
and multiply any positive difference by
the yield factor used under the Price
Support Program for edible whey.

(2) The gross value of milk used to
manufacture butter-nonfat dry milk shall
be the sum of the following
computations:

(i) Multiply the butter price by the
yield factor used under the Price
Support Program for butter; and

(ii) Multiply the nonfat dry milk price
by the yield factor used under the Price
Support Program for nonfat dry milk.

(b) Determine the amounts by which
the gross value per hundredweight of
milk used to manufacture cheddar
cheese and the gross value per
hundredweight of milk used to
manufacture butter-nonfat dry milk for
the first 15 days of the preceding month
exceed or are less than the respective
gross values for the first 15 days of the
second preceding month.

(c) Compute weighting factors to be
applied to the changes in gross values
determined pursuant to paragraph (b) of
this section by determining the relative
proportion that the data included in
each of the following subparagraphs is
of the total of the data represented in
paragraph (c) (1) and (2) of this section:
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(1) Combine the total American
cheese production for the States of
Minnesota and Wisconsin, as reported
by the Economics and Statistics Service
of the Department for the third
preceding month, and divide by the
yield factor used under the Price
Support Program for cheddar cheese to
determine the quantity of milk used in
the production of American cheddar
cheese; and

(2) Combine the total nonfat dry milk
production for the States of Minnesota
and Wisconsin, as reported by the
Economics and Statistics Service of the
Department for the third preceding
month, and divide by the yield factor
used under the Price Support Program
for nonfat dry milk to determine the
quantity of milk used in the production
of butter-nonfat dry milk.

(d) Compute a weighted average of
the changes in gross values per
hundredweight of milk determined
pursuant to paragraph (b) of this section
in accordance with the relative
porportions of milk determined pursuant
to paragraph (c) of this section.

§ 1106.52 Plant location adjustments for
handlers.

(a) For milk received at a plant from
producers or a handler described in
§ 1106.9(c) and which is classified as
Class I milk without movement in bulk
form to a pool distributing plant at
which a higher Class I price applies, the
price specified in § 1106.50{a) shall be
adjusted by the amount stated in
paragraph (a) {1) through (9) of this
section for the location of such plant:

(1) For a plant located within one of
the zones set forth in § 1106.2, the
adjustment shall be as follows:

Adjustment per

hundredweight
Zone | No Adj
Zone Il Pius 7 cents.
Zone I Minus 10 cents.
Zone IV, Minus 33 cents.
Zone V. Minus 18 cents.
Zone V1 Minus 13 cents.

(2) For a plant located in any of the
following Kansas counties, the
adjustment shall be as follows:

(i) Minus 24 cents. Anderson,
Atchison, Brown, Chase, Clay, Cloud,
Coffey, Dickinson, Doniphan, Douglas,
Franklin, Geary, Jackson, Jefferson,
Johnson, Leavenworth, Linn, Lyon,
Marshall, Miami, Morris, Nemaha,
Osage, Ottawa, Pottawatomie, Republic,
Riley, Saline, Shawnee, Wabaunsee,
Washington, Wyandotte.

(ii) Minus 23 cents. Elk, Greenwood,
Woodson.

(iii) Minus 18 cents. Cheyenne,
Decatur, Ellsworth, Graham, Jewell,

Lincoln, Logan, Mitchell, Norton,
Osborne, Phillips, Rawlins, Rooks,
Sheridan, Sherman, Smith, Thomas,
Wallace.

(3) For a plant located in any of the
following Missouri counties, the
adjustment shall be as follows:

(i) Minus 24 cents. Adair, Andrew,
Atchison, Audrain, Bates, Benton,
Boone, Buchanan, Caldwell, Callaway,
Camden, Carroll, Cass, Chariton, Clark,
Clay, Clinton, Cole, Cooper, Daviess,
DeKalb, Gentry, Grundy, Harrison,
Henry, Hickory, Holt, Howard, Jackson,
Johnson, Knox, Lafayette, Lewis,
Lincoln, Linn, Livingston, Macon,
Marion, Mercer, Miller, Moniteaun,
Monroe, Montgomery, Morgan,
Nodaway, Osage, Pettis, Pike, Platte,
Putnam, Ralls, Randolph, Ray, Saline,
Schuyler, Scotland, Shelby, Sullivan, St.
Clair, Worth.

(ii) Minus 31 cents. Bollinger, Cape
Girardeau, Perry, St. Francois, Ste.
Genevieve.

(iii) Minus 38 cents. Berry, Butler,
Carter, Cedar, Christian, Crawford,
Dade, Dallas, Dent, Douglas, Dunklin,
Franklin, Gasconade, Greene, Howell,
Iron, Jefferson, Laclede, Lawrence,
Madison, Maries, McDonald,
Mississippi, New Madrid, Oregon,
Ozark, Pemiscot, Phelps, Polk, Pulaski,
Reynolds, Ripley, St. Charles, St. Louis,
City of St. Louis, Scott, Shannon,
Stoddard, Stone, Taney, Texas, Warren,
Washington, Wayne, Webster, Wright.

{4) For a plant located in any of the
following Louisiana parishes the
adjustments shall be as follows:

(i) Plus 49 cents. Bienville, Bossier,
Caddo, Caldwell, Catahoula, Claiborne,
Concordia, DeSoto, East Carroll,
Franklin, Grant, Jackson, LaSalle,
Lincoln, Madison, Morehouse,
Natchitoches, Ouachita, Red River,
Richland, Sabine, Tensas, Union,

"Webster, West Carroll, Winn.

(ii) Plus 68 cents. Allen, Avoyelles,
Beauregard, East Feliciana, Evangeline,
Livingston, Rapides, St. Helena, St.
Tammany, Tangipahoa, Vernon,
Washington, West Feliciana.

(iii) Plus 87 cents, Acadia Ascension,
Assumption, Calcasieu, Cameron, East
Baton Rouge, Iberia, Iberville, Jefferson
Davis, Jefferson, Lafayette, Lafourche,
Orleans, Plaquemines, Pointe Coupee,
St. Bernard, St. Charles, St. James, St.
John the Baptist, St. Landry, St. Martin,
St. Mary, Terrebonne, Vermilion, West
Baton Rouge.

(5) For a plant located in any of the
following Texas counties the adjustment
shall be as follows:

(i) Plus 22 cents. Archer, Baylor, Clay,
Hardeman, Montague, Wichita,
Wilbarger.

(ii) Plus 25 cents. Bowie and Cass.

(iii) Plus’27 cents. Armstrong, Briscoe,
Carson, Childress, Collingsworth,
Dallam, Deaf Smith, Donley, Gray, Hall,
Hansford, Hartley, Hemphill,
Hutchinson, Lipscomb, Moore,
Ochiltree, Oldham, Parmer, Potter,
Randall, Roberts, Sherman, Swisher,
and Wheeler.

(iv) Plus 34 cents. Camp, Collin,
Cooke, Dallas, Delta, Denton, Ellis,
Fannin, Franklin, Grayson, Hill, Hood,
Hopkins, Hunt, Johnson, Kaufman,
Lamar, Morris, Parker, Rains, Red River,
Rockwall, Somervell, Tarrant, Titus,
Upshur, Van Zandt, Wise, Wood.

(v) Plus 37 cents. El Paso.

(vi) Plus 40 cents. Gregg, Harrison,
Marion, Panola, Rusk, Smith.

(vii) Plus 44 cents. Bailey, Castro,
Cochran, Cottle, Crosby, Dickens, Floyd,
Gaines, Garza, Hale, Hockley, Lamb,
Lubbock, Lynn, Motley, Terry, Yoakum.

(viii) Plus 49 cents. Anderson, Bell,
Bosque, Cherokee, Comanche, Coryell,
Erath, Falls, Freestone, Hamilton,
Henderson, Lampasas, Limestone,
MclLennan, Mills, Navarro.

(ix) Plus 52 cents. Angelina, Houston,
Jasper, Leon, Nacogdoches, Newton,
Polk, Sabine, San Augustine, Shelby,
Trinity, Tyler.

(x) Plus 54 cents. Brazos, Burleson,
Grimes, Madison, Milam, Robertson,
Walker.

(xi) Plus 59 cents. Andrews, Borden,
Brown, Callahan, Coke, Coleman,
Dawson, Eastland, Ector, Fisher, Foard,
Glasscock, Haskell, Howard, Jack,
Jones, Kent, King, Knox, Martin,
Midland, Mitchell, Nolan, Palo Pinto,
Runnels, Scurry, Shackelford, Stephens,
Sterling, Stonewall, Taylor,
Throckmorton, Tom Green, Young,

(xii) Plus 64 cents. Bastrop, Burnet,
Lee, Travis, Williamson. f

(xiii) Plus 70 cents. Austin, Brazoria,
Chambers, Colorado, Fayette, Fort Bend,
Galveston, Hardin, Harris, Jefferson,
Liberty, Montgomery, Orange, San
Jacinto, Waller, Washington.

(xiv) Plus 76 cents. Bexar, Caldwell,
Comal, DeWitt, Gonzales, Guadalupe,
Hays, Jackson, Lavaca, Matagorda,
Wharton, Wilson.

(xv) Plus 87 cents. Aransas, Bee,
Calhoun, Goliad, Karnes, Live Oak,
Refugio, Victoria.

(xvi) Plus 100 cents. Brooks, Duval,
Jim Wells, Kenedy, Kleberg, Nueces, San
Patricio.

(xvii) Plus 109 cents. Cameron,
Hidalgo, Willacy.

(xviii) All other areas in the State of
Texas not listed shall be plus 1.5 cents
per hundredweight for each 10 miles or
fraction thereof that such plant is from
the city hall in Oklahoma City,
Oklahoma (based on the shortest hard-
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surfaced highway distance as
determined by the market
administrator).

(6) For a plant located in any of the
following New Mexico counties the
adjustments shall be as follows:

(i) Plus 22 cents. Chaves, Colfax,
Curry, DeBaca, Eddy, Lea, Quay,
Roosevelt, San Juan, Union.

(ii) Plus 37 cents. Bernalillo, Catron,
Dona Ana, Grant, Guadalupe, Harding,
Hidalgo, Lincoln, Los Alamos, Luna,
McKinley, Mora, Otero, Rio Arriba,
Sandoval, San Miguel, Santa Fe, Sierra,
Socorro, Taos, Torrance, Valencia.

(7) For a plant located in any of the
following Colorado counties the
adjustments shall be as follows:

(i) Plus 10 cents. Baca, Bent,
Cheyenne, Kiowa, Kit Carson, Lincoln,
Logan, Phillips, Prowers, Sedgwick,
Washington, Yuma.

(ii) Plus 22 cents. Archuleta, La Plata,
Montezuma.

(iii) Plus 32 cents. Adams, Arapahoe,
Boulder, Clear Creek, Crowley, Custer,
Denver, Douglas, Elbert, El Paso, Gilpin,
Huerfano, Jefferson, Larimer, Las
Animas, Morgan, Otero, Park, Pueblo,
Teller, Weld.

(iv) No adjustment.

Any Colorado county not specified in
paragraph (a)(7)(i), (ii) or (iii) of this
section.

(8) For a plant located in any of the
following Arkansas counties the
adjustments shall be as follows:

(i) Minus 21 cents. Benton, Boone,
Carroll, Marion, Washington.

(ii) Plus 25 cents. Little River and
Miller.

(iii) No adjustment.

Arkansas county not specified in
paragraph (a)(8) (i) or (ii) of this section.

(9) For a plant located outside the
areas described in paragraph (a)(1)
through (8) of this section, the
adjustment shall be minus 10 cents plus
an additional reduction of 1.5 cents per
hundredweight for each 10 miles or
fraction thereof that such plant is
located from the nearer of the city halls
in Tulsa or Ponca City, Oklahoma
(based on the shortest hard-surfaced
highway distance as determined by the
market administrator).

(b) For fluid milk products transferred
in bulk from a pool plant to a pool
distributing plant at which a higher
Class I price applies and which are
classified as Class I milk, the Class 1
price shall be the Class I price
applicable at the location of the
transferee-plant subject to a location
adjustment credit for the transferor-
plant which shall be determined by the
market administrator for skim milk and
butterfat, respectively, as follows:

(1) Subtract from the pounds of skim
milk remaining in Class I at the
transferee-plant after the computations
pursuant to § 1106.44(a)(12) the pounds
of skim milk in receipts of packaged
fluid milk products from other paol
plants;

(2) Multiply the remaining pounds of
skim milk in Class I by 105 percent;

(3) Subtract the pounds of skim milk
in receipts of milk at the transferee-
plant from producers, handlers
described in § 1106.9(c), and diverted
milk from other pool plants;

(4) Assign any remaining pounds of
skim milk in Class I at the transferee-
plant to the skim milk in receipts of bulk
fluid milk products from other pool
plants, first to the transferor-plants at
which the highest Class I price applies
and then to other plants in sequence
beginning with the plant at which the
next highest Class I price applies;

(5) Compute the total amount of
location adjustment credits to be
assigned to transferor-plants by
multiplying the hundredweight of skim
milk assigned pursuant to paragraph
(b)(4) of this section to each transferor-
plant at which the Class I price is lower
than the Class I price at the transferee-
plant by the difference in Class I prices
applicable at the transferor-plant and
transferee-plant, and add the resulting
amounts;

(6) Assign the total amount of location
adjustment credits computed pursuant
to paragraph (b)(5) of this section to
those transferor-plants that transferred
fluid milk products containing skim milk
classified as Class I milk pursuant to
§ 1106.42(a) and at which the applicable
Class I price is less than the Class I
price at the transferee-plant, in sequence
beginning with the plant at which the
highest Class I price applies. Subject to
the availability of such credits, the
credit assigned to each plant shall be
equal to the hundredweight of such
Class I skim milk multiplied by the
applicable adjustment rate determined
pursuant to paragraph (b)(5) of this
section for such plant. If the aggregate of
this computation for all plants having
the same adjustment rate as determined
pursuant to paragraph (b)(5) of this
section exceeds the credits that are
available to those plants, such credits
shall be prorated to the volume of skim
milk in Class I transfers from such
plants; and

(7) Location adjustment credit for
butterfat shall be determined in
accordance with the procedure outlined
for skim milk in paragraph (b)(1) through
(6) of this section.

(c) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraph (a) of

this section, except that the adjusted
Class I price shall not be less than the
Class 11l price.

§ 1106.53 Announcement of ciass prices.

The market administrator shall
announce publicly on or before the fifth
day of each month the Class I price for
the following month, the final Class II
price and the Class HI price for the
preceding month; and on or before the
15th day of each month the tentative
Class II price for the following month.

§ 1106.54 Equivalent price.

If for any reason a price or pricing
constituent required by this part for
computing class prices or for other
purposes is not available as prescribed
in this part, the market administrator
shall use a price or pricing constituent
determined by the Secretary to be
equivalent to the price or pricing
constituent that is required.

Uniform Price

§ 1106.60 Handier’s vaiue of milk for
computing uniform price.

For the purpose of computing the
uniform price, the market administrator
shall determine for each month the
value of milk of each handler with
respect to each of his pool plants and of
each handler described in § 1106.9 (b)
and (c) with respect to milk that was not
received at a pool plant as follows:

(a) Multiply the pounds of producer
milk and milk received from a handler
described in § 1106.9(c) that were
classified in each class pursuant to
§§ 1106.43 (a) and 1106.44 (c) by the
applicable class prices, and add the
resulting amounts;

(b) Add the amounts obtained from
multiplying the pounds of overage
subtracted from each class pursuant to
§ 1106.44(a)(14) and the corresponding
step of § 1106.44(b) by the respective
class prices, as adjusted by the butterfat
differential specified in § 1106.74, that
are applicable at the location of the pool
plant;

(c) Add the amount obtained from -
multiplying the difference between the
Class III price for the preceding month
and the Class I price applicable at the
location of the pool plant or the Class I
price, as the case may be, for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I and Class II pursuant to § 1106.44(a)(9)
and the correspending step of
§ 1106.44(b);

(d) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the pool plant and the Class Il price
by the hundredweight of skim milk and
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butterfat subtracted from Class I
pursuant to § 1106.44(a)(7)(i) through (iv)
and (vii) and the corresponding step of
§ 1106.44(b), excluding receipts of bulk
fluid cream products from an other order
plant;

(e) Add the amount obtained from
multiplying the difference between the
Class I price applicable at the location
of the transferor-plant and the Class Il
price by the hundredweight of skim milk
and butterfat subtracted from Class I
pursuant to § 1106.44(a)(7)(v) and (vi)
and the corresponding step of
§ 1106.44(b);

(f) Add the amount obtained from
multiplying the Class I price applicable
at the location of the nearest
unregulated supply plants from which
an equivalent volume was received by
the pounds of skim milk and butterfat
subtracted from Class I pursuant to
§ 1106,44(a)(11) and the corresponding
step of § 1106.44(b), excluding such skim
milk and butterfat in receipts of bulk
fluid milk products from an unregulated
supply plant to the extent that an
equivalent amount of skim milk or
butterfat disposed of to such plant by
handlers fully regulated under any
Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment
obligation under any order; and

(g) Subtract for a handler described in
§ 1108.9(c) the amount obtained from
multiplying the Class IIl price for the
preceding month by the hundredweight
of skim milk and butterfat contained in
inventory at the beginning of the month
that was delivered to another handler's
pool plant during the month.

§ 1106.61 Computaubn of uniform price,

The market administrator shall
compute for each month the uniform
price per hundredweight for milk of 3.5
percent butterfat content as follows:

{a) Combine into one total the values
computed pursuant to § 1106.60 for all
handlers who filed the reports
prescribed in § 1106.30 for the month
and who made the payments pursuant to
§ 1106.71 for the preceding month;

(b) Add not less than one-half of the
unobligated balance in the producer-
settlement fund;

(c) Add the aggregate of all minus
location adjustments and subtract the
aggregate of all plus location
adjustments computed pursuant to
§ 1106.75;

(d) Divide the resulting amount by the
sum of the following for all handlers
included in these computations;

(1) The total hundredweight of
producer milk; and

(2) The total hundredweight for which
a value is computed pursuant to
§ 1106.60(f); and

(e) Subtract not less than 4 cents nor
more than 5 cents. The result shall be
the “uniform price” for milk received
from producers.

§ 1106.62 Announcement of uniform price
and butterfat differential.

The market administrator shall
announce publicly on or before:

(a) The fifth day after the end of each
month the butterfat differential for such
month; and

(b) The 11th day after the end of each
month the applicable uniform price
pursuant to § 1106.61 for such month.

Payments for Milk

§ 1106.70 Producer-settiement fund.

The market administrator shall
establish and maintain a separate fund
known as the “producer-settlement
fund” into which he shall deposit all
payments made by handlers pursuant to
§§ 1106.71, 1106.76, and 1106.77, and
from which he shall make all payments
pursuant to §§ 1106.72 and 1106.77,
except that payments to a cooperative
association pursuant to § 1106.72 shall
be offset by any payments due from
such cooperative association pursuant
to § 1106.71 that have not been received
by the market administrator.

§ 1106.71 Payments to the producer-
settiement fund.

(a) Subject to paragraph (d) of this
section, each handler shall pay to the
market administrator on or before the
14th day after the end of the month the
amount, if any, by which the amount
specified paragraph (a)(1) of this section
exceeds the amount specified in
paragraph (a)(2) of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1106.60.

{2) The sum of:

(i) The value at the uniform price, as
adjusted pursuant to § 1106.75, of such
handler's receipts of producer milk and
milk received from handlers pursuant to
§ 1108.9(c). In the case of a cooperative
association which is a handler, less the
amount due from other handlers
pursuant to § 1106.73(d), exclusive of
differential butterfat values; and

(ii) The value at the uniform price
applicable at the location of the plant
from which received of other source
milk for which a value is computed
pursuant to § 1108.60(f).

(b) Subject to paragraph (d) of this
section, each person who operated a
plant that was regulated during such
month under an order providing for
individual-handler pooling shall pay to

the market administrator on or before
the 25th day after the end of each month
an amount computed as follows:

(1) Determine the quantity of
reconstituted skim milk in filled milk in
route disposition from such plant in the
marketing area which was allocated to
Class I at such plant. If there is such
route disposition from such plant in
marketing areas regulated by two or
more marketwide pool orders, the
reconstituted skim milk allocated to
Class I shall be prorated to each order
according to such route disposition in
each marketing area; and

(2) Compute the value of the
reconstituted skim milk assigned in
paragraph (b)(1) of this section to route
disposition in this marketing area by
multiplying the quantity of such skim
milk by the difference between the
Class I price under this part that is
applicable at the location of the other
order plant (but not to be less than the
Class Il price) and the Class III price.

(c) Any handler who the market
administrator determines was more than
3 days late in making any payment
obligation under Part 1106 shall pay to
the market administrator the amount the
handler would have otherwise been
required to pay to producers and
cooperative associations pursuant to
§ 1106.73. Payment shall be made to the
market administrator or or before the
day prior to the dates specified in
§ 1106.73 and such payments shall
continue until the handler has met all
payment obligations for 3 consecutive
months.

(d) The following conditions shall
apply with respect to payments
prescribed in paragraphs (a), (b) and (c)
of this section:

(1) Payments to the market
administrator shall be deemed not to
have been made until such payments
have been received by the market
administrator.

(2) If the date by which payments
must be received by the market
administrator falls on a Saturday or
Sunday or any day that is a national
holiday, payments shall not be due until
the next day on which the market
administrator's office is open for public
business.

(3) Payments due the market
administrator from a cooperative
association handler may be offset by
payments determined by the market
administrator to be due the cooperative
association pursuant to § 1106.73(b) and
(d).
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§ 1106.72 Payments from the producer-
settlement fund.

(a) On or before the 15th day after the
end of each month the market
administrator shall pay to each handler
except one making payment pursuant to
§ 1106.71(c) the amount, if any, by which
the amount computed pursuant to
§ 1106.71(a)(2) exceeds the amount
computed pursuant to § 1106.71(a)(1).

(b) If the market administrator
received payment from a handler(s)
pursuant to § 1106.71(c), he shall
distribute such amount plus any amount
due such handler(s) pursuant to
paragraph (a) of this section to
producers and to cooperative
associations in the same manner as
provided in § 1106.73. In the event the
handler fails to transmit the total
amount due, the market administrator
shall reduce uniformly the payments due
to producers of such handler and
complete such payments when the
remaining amount is received.

(c) If at any time the balance in the
producer-settlement fund is insufficient
to make all payments pursuant to
paragraph (a) of this section, the market
administrator shall reduce uniformly
such payments and shall complete such
payments as soon as the appropriate
funds are available.

§ 1106.73 Payments to producers and to
cooperative associations.

(a) Except as provided in § 1108.71(c)
and paragraphs (b), (d) and (f) of this
section, each handler shall make
payment to each producer from whom
milk is received during the month as
follows:

(1)(i) On or before the last day of each
month of March through July to each
producer who did not discontinue
shipping milk to such handler before the
25th day of the month, an amount equal
to not less than the previous month's
Class III price multiplied by the
hundredweight of milk received from
such producer during the first 15 days of
the month, less proper deductions
authorized in writing by the producer,
provided that the deductions do not
exceed the value of the milk received
during the partial payment period and
the handler has paid such deductions to
assignees by the date payment is
otherwise due the producer.

(ii) On or before the last day of each
month of August through February to
each producer who did not discontinue
shipping milk to such handler before the
25th day of the month, an amount equal
to not less than the previous month'’s
Class III price plus $1.00, and further
adjusted by the zone or location
adjustment applicable at the receiving
plant multiplied by the hundredweight

of milk received from such producer
during the first 15 days of the month,
less proper deductions authorized in
writing by the producer from whom the
handler received milk, except that the
amount deducted shall not exceed the
value of the milk received during the
partial payment period and provided
that the handler has paid such
deductions to assignees by the date
payment is otherwise due the producer,

(2) On or before the 17th day of the
following month, an amount equal to not
less than the appropriate uniform price
adjusted by the butterfat differential and
location adjustments to producers
multiplied by the hundredweight of milk
received from such producer during the
month, subject to the following
adjustments:

(i) Less payments made to such
producer pursuant to paragraph (a)(1) of
this section;

(ii) Less deductions for marketing
services made pursuant to § 1106.86;

(iii) Plus or minus adjustments for
errors made in previous payments made
to such producer; and =

(iv) Less proper deductions authorized
in writing by such producer, provided
that the deductions do not exceed the

- value of the milk received during the

final payment period and the handler
has paid such deductions to assignees
by the date payment is otherwise due to
the producer: Provided, That if by such
date such handler has not received full .
payment from the market administrator
pursuant to § 1108.72(a) for such month,
he may reduce pro rata his payments to
producers by not more than the amount
of such underpayment. Payments to
producers shall be completed thereafter
not later than the date for making
payments pursuant to this paragraph
next following after the receipt of the
balance due from the market
administrator.

(b) Except as provided in paragraph
(f) of this section, in the case of a
cooperative association which the
market administrator determines is
authorized by those producers for whom
it markets milk to collect payment for
their milk and which has so requested
any handler in writing, such handler
other than one specified in § 1106.71(c)
shall on or before the 2nd day prior to
the date on which payments are due
individual producers pay the
cooperative association for milk
received during the month from those
producers for whom it markets milk as
determined by the market-administrator
an amount equal to not less than the
amount due such producers as
determined pursuant to paragraph (a) of
this section.

{c) In making payments to producers
pursuant to paragraph (a) of this section,
or to a cooperative association pursuant
to paragraph (b) of this section, each -
handler shall furnish such producer or
cooperative association with respect to
each of the producers for whom it
markets milk and from whom the
handler received milk during the month,
a writlen statement showing:

(1) The identity of the handler and the
producer and the month to which the
payment applies;

(2) The total pounds, and, with respect
to final payments, the average butterfat
content of the milk for which payment is
being made;

(3) The minimum rate of payment
required by the order and the rate of
payment used if such rate is other than
the applicable minimum rate;

(4) The amount and nature of any
deductions from the amount otherwise
due the producer; and

(5) The net amount of payment to the
producer.

(d) Except as provided in § 1106.71(c)
and paragraph (f) of this section, each
handler pursuant to § 1106.9(a) who
receives milk from a cooperative
association as a handler pursuant to
§ 1106.9(c). including the milk of
producers who are not members of such
association, and who the market
administrator determines have
authorized such cooperative association
to collect payment for their milk, shall
pay such cooperative for such milk as
follows:

(1) On or before the 2nd day prior to
the last day of the month for milk
received during the first 15 days of the
month, not less than the applicable
partial payment rate specified for such
mo(;uh in paragraph (a)(1) of this section;
an

(2) On or before the 15th day of the
following month for milk received during
the month, not less than the uniform
price as adjusted pursuant to §§ 1106.74
and 1108.75, less any payments made
pursuant to paragraph (a)(1) of this
section.

(e) Except as provided in § 1106.71(c),
each handler who received bulk fluid
milk or bulk fluid cream products from a
pool plant operated by a cooperative
association shall pay the following
amounts for such products to the
cooperative association:

(1) On or before the 2nd day prior to
the last day of each month, an amount
determined by multiplying such receipts
during the first 15 days of the month by
the applicable partial payment rate
specified for such month in paragraph

.(a)(1) of this section. If the handler so

elects, such price may be adjusted by
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the butterfat differential specified in
§ 1106.74 for the preceding month,

(2) On or before the 15th day after the
end of each month, an amount
determined by multiplying the quantity
of such receipts during the month that
was classified in each class pursuant to
§ 1106.42(a) by the applicable class
price, as adjusted by the butterfat
differential specified in § 1106.74, less
any payments made by the handler
pursuant to paragraph (e)(1) of this
section for such month. For the purpose
of such computation, the applicable
Class I price shall be the Class I price
applicable at the transferee plant
including the applicable administrative
assessment rate.

(f) If the application of § 1106.71(d)(2)
results in a delay in payment by the
market administrator to handlers, the
payments prescribed in paragraph (a),
(b) and (d) of this section may be
delayed by the same number of days.

(g) If the market administrator does
not receive the full payment required of
a handler pursuant to § 1106.71(c), he
shall reduce uniformly per
hundredweight the payments due
producers and cooperative associations
for their milk received by such handler
by a total amount not in excess of the
amount due from such handler. The
market administrator shall complete
such payments on or before the next
date for making payments pursuant to
this section following the date on which
the remaining payment is received from
such handler.

§ 1106.74 Butterfat differential.

For milk containing more or less than
3.5 percent butterfat, the uniform price
shall be increased or decreased,
respectively, for each one-tenth percent
butterfat variation from 3.5 percent by a
butterfat differential, rounded to the
nearest one-tenth cent, which shall be
0.115 times the simple average of the
wholesale selling prices (using the
midpoint of any price range as one
price) of Grade A (92-score) bulk butter
per pound at Chicage, as reported by the
Department for the month. § 1106.75
Plant location adjustments for producers
and on nonpool milk.

(2} In making payments required
pursuant to § 1106.73, the uniform price
computed pursuanfto § 1106.61 shall be
adjusted by the amounts set forth in
§ 1106.52 according to the location of the
plant where the milk being priced was
received.

(b) For the purpose of computations
pursuant to §§ 1106.71 and 1106.72, the
uniform price shall be adjusted by the
amount set forth in § 1108.52 that is
applicable at the location of the nonpool
plant from which the milk was received

(except that the adjusted uniform price
shall not be less than the Class III price).

§ 1106.76 Payments by a handler
operating a partially regulated distributing
plant.

Each handler who operates a partially
regulated distributing plant shall pay on
or before the 25th day after the end of
the month to the market administrator
for the producer-settlement fund the
amount computed pursuant to paragraph
(a) of this section. If the handler submits
pursuant to § 1106.30(b) and § 1106.31(b)
the information necessary for making
the computations, such handler may
elect to pay in lieu of such payment the
amount computed pursuant to paragraph
(b) of this section:

(a) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing plant;

(2) Subtract the pounds of fluid milk
products received at the partially
regulated distributing plant:

(i) As Class I milk from pool plants
and other order plants, except that
subtracted under a similar provision of
another Federal milk order; and

(ii) From another nonpool plant that is
not an other order plant to the extent
that an equivalent amount of fluid milk
products disposed of to such nonpool
plant by handlers fully regulated under
any Federal milk order is classified and
priced as Class I milk and is not used as
an offset for any other payment
obligation under any order;

(3) Subtract the pounds of
reconstituted skim milk in route
disposition in the marketing area from
the partially regulated distributing plant;

(4) Multiply the remaining pounds by .

the difference between the Class I price
and the uniform price, both prices to be
applicable at the location of the partially
regulated distributing plant (except that
the Class I price and uniform price shall
not be less than the Class III price); and
(5) Add the amount obtained from
multiplying the pounds of reconstituted
skim milk specified in paragraph (a)(3)
of this section by the difference between
the Class I price applicable at the
location of the partially regulated

distributing plant (but not to be less than

the Class I price) and the Class III
price.

(b) The payment under this paragraph
shall be the amount resulting from the
following computations:

(1) Determine the value that would
have been computed pursuant to
§ 1108.60 for the partially regulated
distributing plant if the plant had been a

pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the partially
regulated distributing plant from a pool
plant or an other order plant shall be
allocated at the partially regulated
distributing plant to the same class in
which such products were classified at
the fully regulated plant;

(ii) Fluid milk products and bulk fluid
cream products transferred from the
partially regulated distributing plant to a
pool plant or an other order plant shall
be classified at the partially regulated
distributing plant in the class to which
allocated at the fully regulated plant,
Such transfers shall be allocated to the
extent possible to those receipts at the
partially regulated distributing plant
from pool plants and other order plants
that are classified in the corresponding
class pursuant to paragraph (b)(1)(i) of
this section. Any such transfers
remaining after the above allocation
which are classified in Class I and for
which a value is computed for the
handler operating the partially regulated
distributing plant pursuant to § 1106.60
shall be priced at the uniform price (or
at the weighted average price if such is
provided) of the respective order
regulating the handling of milk at the
transferee-plant, with such uniform price
adjusted to the location of the nonpool
plant (but not to be less than the lowest
class price of the respective order),
except that transfers of reconstituted
skim milk in filled milk shall be priced at
the lowest class price of the respective
order; and

(iii) If the operator of the partially
regulated distributing plant so requests,
the value of milk determined pursuant to
§ 1106.60 for such handler shall include,
in lieu of the.value of other source milk
specified in § 1106.60(f) less the value of
such other source milk specified in
§ 1106.71(a)(2)(ii), a value of milk
determined pursuant to § 1106.60 for
each nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated
distributing plant by making shipments
to the partially regulated distributing
plant during the month equivalent to the
requirements of § 1106.7(b) subject to
the following conditions:

(a) The operator of the partially
regulated distributing plant submits with
its reports filed pursuant to §§ 1106.30(b)
and 1106.31(b) similar reports for each
such nonpool supply plant;

(b) The operator of such nonpool
supply plant maintains books and
records showing the utilization of all
skim milk and butterfat received at such
plant which are made available if
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requested by the market administrator
for verification purposes; and

(¢) The value of milk determined
pursuant to § 1108.60 for such nonpool
supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regulated
distributing plant; and

(2) From the partially regulated
distributing plant's value of milk
computed pursuant to paragraph (b)(1)
of this section, subtract:

(i) The gross payments by the
operator of such partially regulated
distributing plant, adjusted to a 3.5
percent butterfat basis by the butterfat
differential specified in § 1106.74, for
milk received at the plant during the
month that would have been producer
milk if the plant had been fully
regulated;

(ii) If paragraph (b)(1)(iii) of this
section applies, the gross payments by
the operator of such nonpool supply
plant, adjusted to a 3.5 percent butterfat
basis by the butterfat differential
specified in § 1106.74, for milk received
at the plant during the month that would
have been producer milk if the plant had
been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing plant
to the producer-settlement fund of
another order under which such plant is
also a partially regulated distributing
plant and like'payments by the operator
of the nonpool supply plant if paragraph
(b)(1)(iii) of this section applies.

§ 1106.77 Adjustment of accounts.

Whenever audit by the market
administrator of any handler’s reports,
books, records, or accounts discloses
adjustments to be made, for any reason,
which results in monies due the market
administrator from such handler, the
market administrator shall promptly
notify such handler of any such amount
due, and payment thereof shall be made
on or before the next date for making
payment set forth in the provision under
which the error occurred. Any monies
found to be due a handler from the
market administrator shall be paid
promptly to such handler, except that
the market administrator shall offset
any monies due a handler against
monies due from such handler.
Whenever verification by the market
administrator of the payment by a
handler to any producer or cooperative
association for milk received by such
handler discloses payment of less than
is required pursuant to § 1106.73, the
handler shall pay such balance due such
producer or cooperative association not
later than the time of making payment to
producers or cooperative associations
next following such disclosure.

§ 1106.78° Charges on overdue accounts.

Any unpaid obligation of a handler
pursuant to §§ 1106.71, 1106.73,

1106.76, 1106.77, 1106.85, or 1106.86
shall be increased 1 percent beginning
on the first day after the due date, and
on the same day of each subsequent
month until such obligation is paid,
subject to the following conditions:

(a) The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation, which shall
include any unpaid charges previously
computed pursuant to this section; and

(b) For the purpose of this section, any
obligation that was determined at a date
later than prescribed by the order
because of a handler's failure to submit
a report to the market administrator
when due shall be considered to have
been payable by the date it would have
been due if the report had been filed
when due.

(c) All monies collected pursuant to
this section shall be paid to the
administrative assessment fund
maintained by the market administrator.

Administrative Assessment and
Marketing Service Deduction

§ 1106.85 Assessment for order

. administration.

As his pro rata share of the expense of
administration of the order, each
handler shall pay to the market
administrator on or before the 15th day
after the end of the month 6 cents per
hundredweight or such lesser amount as
the Secretary may prescribe with
respect to:

(a) Receipts of producer milk
(including such handler's own
production) other than such receipts by
a handler described in § 1106.9(c) that
were delivered to pool plants of other
handlers or held in inventory at the end
of the month;

(b) Receipts from a handler described
in §1108.9(c);

(c) Other source milk allocated to
Class I pursuant to § 1106.44(a)(7) and
(11) and the corresponding steps of
§ 1106.44(b), except such other source
milk that is excluded from the
computations pursuant to § 1106.60(d)
and (f); and

(d) Route disposition from a partially
regulated distributing plant in the
marketing area that exceeds the skim
milk and butterfat specified in
§ 1106.76(a)(2).

§1106.86 Deduction for marketing
services,

(a) Except as set forth in paragraph (b)
of this section, each handler, in making
payments to producers pursuant to
§1106.73, shall deduct 7 cents per
hundredweight, or such lesser amount

as the Secretary may prescribe, with
respect to the milk of such producer
(except a handler's own farm
production) for whom the marketing
services set forth in this paragraph are
not being performed by a cooperative
association as determined by the
Secretary. Each handler making such
deductions shall pay the deductions to
the market administrator on or before
the 15th day after the end of the month.
The monies shall be used by the market
administrator to verify or establish
weights, samples and tests of producer
milk and provide producers with market
information. The services shall be
performed by the market administrator
or an agent engaged by and responsible
to him.

(b) In the case of producers for whom
a cooperative association is actually
performing the services set fourth in
paragraph (a) of this section, each
handler shall make, in lieu of the
deduction specified in paragraph (a) of
this section, such deductions from the
payments to be made to such producers
as may be authorized by the
membership agreement or marketing
contract between such cooperative
association and such producers, and on
or before the 15th day after the end of
each month, pay such deduction to the
cooperative association rendering such
services accompanied by a statement
showing the quantity of milk for which
such deduction was computed for each
such producer.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: January 1, 1983.

Signed at Washington, D.C. on November
22, 1982.
C. W. McMillan,
Assistant Secretary, Marketing and
Inspection Services.

[FR Doc. 82-32545 Filed 11-26-82: 8:45 am}
BILLING CODE 3410-02-M

DEPOSITORY INSTITUTIONS
DEREGULATION COMMITTEE

12 CFR Part 1204
[Docket No. D-0026]
Money Market Deposit Account

AGENCY: Depository Institutions
Deregulation Committee.
ACTION: Final rule.

suMMARY: The Depository Institutions
Deregulation Committee (“Committee™)
has established a new deposit account
as required by the Garn-St Germain
Depository Institutions Act of 1982, Pub.
L. No. 97-320 (“Garn-St Germain Act" or
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“Act”). This new account will be an
insured deposit account under 12 U.S.C,
§% 1726 and 1813. The new deposit
account has the following principal
characteristics: (1) An initial deposit of
no less than $2,500; (2) an average
balance reguirement of no less than
$2.500 where the average balance may
be computed over any period up to one
month at a depository institution’s
discretion; (3) no minimum maturity
requirement; (4) a requirement that
depository institutions reserve the right
to require at least seven days notice
prior to withdrawal or transfer of funds;
(5) no interest rate ceiling on deposits
which satisfy the initial and average
balance requirements; (8) a ceiling equal
to the NOW account rate ceiling for
deposits which do not meet the average
balance requirement; (7) no more than
six preauthorized, automatic or other
third party transfers per month, of which
no more than three can be checks; and
(8) availability to all depositors.
EFFECTIVE DATE: December 14, 1982.
FOR FURTHER INFORMATION CONTACT:
Alan Priest, Attorney, Office of the
Comptroller of the Currency (202/447-
1880); F. Douglas Birdzell, Counsel, and
Joseph A. DiNuzzo, Attorney, Federal
Deposit Insurance Corporation (202/
389-4147); Rebecca Laird, Senior
Associate General Counsel, Federal
Home Loan Bank Board (202/377-6448);
Paul S. Pilecki, Senior Attorney, Board
of Governors of the Federal Reserve
System (202/452-3281); or Elaine
Boutilier, Attorney-Adviser, Treasury
Department (202/566-8737).
SUPPLEMENTARY INFORMATION: The
Depository Institutions Deregulation Act
of 1980 (Title II of Pub. L. No, 96-221; 12
U.S.C. 3501 et seq.) (“DIDA") was
enacted to provide for the orderly phase
out and ultimate elimination of the
limitations on the maximum rates of
interest and dividends that may be paid
on deposit accounts by depository
institutions as rapidly as economic
conditions warrant. Under DIDA, the
Committee is authorized to phase out
interest rate ceilings by any one of a
number of methods including the
creation of new account categories not
subject to interest rate limitations or
with interest rate ceilings set at market
rates of interest.

The DIDA was amended by section
327 of the Garn-St Germain Act. That
Act requires the Committee to “issue a
regulation authorizing a new deposit
account, effective no later than
[December 14, 1982].” The Act also
provides that the new account “shall be
directly equivalent to and competitive
with money market mutual funds
registered with the Securities and

Exchange Commission under the
Investment Company Act of 1940." The
Act further provides that *{n]o limitation
on the maximum rate or rates of interest
payable on deposit accounts shall apply
to the [new] account.” Finally, the Act
provides that the new account “shall not
be subject to transaction account
reserves, even though no minimum
maturity is required, and even though up
to three preauthorized or automatic
transfers and three transfers to third
parties are permitted monthly."”

The Committee requested comments
on the new acount required by the Garn-
St Germain Act. 47 FR 46530 (October
19, 1982). The comments are summarized
below.

Comments

On October 19, 1982, the Committee
published in the Federal Register a
request for comments on the new
account. The Act requires the
Committee to issue a regulation that
authorizes the new account effective no
later than December 14, 1982. Thus, in
order to permit the Committee to
analyze the comments, and to permit
adequate time for depository institutions
to be able to offer the new account by
December 14, 1982, the request for
comments stated that comments must be
received by November 3, 1982. The
request for comments listed a number of
specific issues upon which comments
were solicited. It also solicited comment
on any other aspect of the account
which the public wished to address,
particularly with respect to
characteristics that would make the
account “directly equivalent to and
competitive with"” money market funds.

The Committee received 1,227
comment letters by November 3, 1882,
An additional 233 letters were received
after that date and considered by the
Committee at its public meeting on
November 15, 1982. The commenters
included 904 commercial banks and
bank holding companies, 347 savings
and loan associations, 87 mutual savings
banks, 4 credit unions, 18 state and
federal regulators, 5 money market
mutual funds and related institutions, 39
depository institution trade associations
and 76 individuals or other businesses.

A great majority of the commenters
expressed strong support for the
creation of the new account under the
Garn-St Germain Act that would allow
depository institutions to compete more
effectively with money market funds. A
significant number of commenters urged
the Committee not to limit the account's
competitiveness and marketability
through excessive regulation of its
features. Although support for the
general concept of the new competitive

account was very strong, some 2
commenters did express serious
concerns, For example, a number of
commenters felt that federal deposit
insurance on the new account might give
depository institutions a competitive
advantage over money market funds.
Similarly, at least one commenter felt
that depository institutions would have
a competitive advantage over money
market funds if no restrictions were
imposed on the interest payable on the
new account, Other commenters
expressed concern that the cost to
depository institutions of shifts of funds
from lower yielding deposit accounts to
the new account might weaken some
depository institutions. Most
commenters who expressed the above
concerns urged the Committee to meet
those concerns through appropriate
structuring of the new account.

In addition to giving their general
appraisals of the new account, most
commenters addressed the specific
issues upon which the Committee
solicited comments, The first of these
issues is the appropriate minimum initial
deposit requirement (if any) regarding
the new account. There was no general
consensus on this issue. Approximately
60 percent of the commercial bank
commenters felt that the required initial
deposit should be under $5,000. Banks
expressing this preference were divided
as to whether the account minimum
should be left to each institution's
discretion or established (generally in
the amount of $2,500) by the Committee.
Approximately 22 percent of the thrift
institution commenters supported
institutional discretion, over half
supported a minimum less than or equal
to $3,000 (generally at the $2,500 level),
and 26 percent supported an account
minimum over $3,000 (with $5,000 the
most common preference of this group).
There was no consensus regarding the
initial minimum balance among
individuals and businesses, trade
association or money market fund
related commenters. However,
individuals and businesses most
frequently cited a preference for
institutional discretion on this issue,

The most common concern cited in
justifying a high minimum-balance was
the cost impact of funds internally
shifting out of low yielding savings
accounts into the new higher yielding
account. Those advocating a lower
minimum denomination often mentioned
the need for the account to be
competitive with money market funds
because those funds typically have low
minimums.

The Committee also solicited
comments on a minimum maintenance
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balance. Often citing a desire for
account simplicity, a majority of all
commenters (including 62 percent of the
depository institutions and 70 percent of
the trade associations) indicated that
the minimum maintenance balance
should be the same as the minimum
amount required to open the account,
However, regulators, money market
funds, and individuals and other
businesses tended to support
institutional discretion regarding
maintenance balances. Those
commenters that supported a
maintenance balance different from any
minimum initial balance often noted that
money market funds generally allow
investors' balances to decline below
their initial required investment without
penalty.

Comment was also specifically
solicited on whether institutions should
be required to pay a lower rate on
deposits which fall below any minimum
maintenance balance the Committee
may impose. Sixty five percent of the
depository institution commenters and a
majority of individuals supported a
mandatory lower rate on balances
below any required maintenance
balance. Many of these commenters
indicated that the cost of maintaining
small accounts with transaction features
would warrant a lower interest rate. In
contrast, a majority of regulators
favored leaving the rate payable on
balances under any maintenance
balance to the discretion of depository
institutions. Those favoring this
approach often noted that money market
funds do not pay a lower rate on small
accounts.

In response to the Committee’s
request for comment on a minimum draft
denomination requirement, a majority of
commerical banks and savings and loan
associations stated that this was a
matter that should be left to a
depository institution's discretion. This
view was also shared by over 40
percent of the mutual savings banks
and large majorities of regulators, trade
associations and individuals. In
contrast, money market mutual funds
were in favor of a minimum draft
denomination requirement. Those
opposed to such a requirement asserted
that it would be difficult to enforce,
would be unnecessary given expected
numerical limitations on transactions,
and would be noncompetitive with
money market funds because those
funds are free to set any minimum
denomination. Those favoring the
requirement often cited their perception
that a $500 minimum check
denomination is generally required by
money market mutual funds.

Regarding the desirability of a
requirement that institutions reserve the
right to require seven days (or some
other time period) notice prior to
withdrawal from the account, 58 percent
of all depository institution commenters
were opposed to such a requirement. A
substantial majority of all other classes
of commenters, with the exception of
money market funds and individuals,
also opposed the requirement. However,
some of these commenters appear to
have mistakenly believed that the issue
was whether depository institutions
must require prior notice for
withdrawals. Those who understood
that the issue involved only reserving
the right to require notice most often
indicated that the requirement would be
perceived by depositors as restricting
the liquidity of the account. Some of
those commenters favoring the
requirement noted that it would provide
depository institutions with a
mechanism which may be needed in
extraordinary circumstances. They
noted that, given remote possibility of
such circumstances, the right to require
notice would probably never be
exercised.

Commenters were divided on the
issue of whether loans to a depositor
should be permitted for the purpose of
allowing the depositor to meet any
initial deposit requirement. Regulators,
trade associations and a slight majority
of commercial banks thought such loans
should be permitted, while money
market funds and 75 percent of the
thrifts thought such loans should not be
permitted. Those favoring the loans
noted that money market funds are
subject to no loan restrictions and
further stated that any prohibition on
loans would be difficult to enforce.
Those opposed to the loans felt they
would undermine any minimum initial
deposit requirement the Committee may
adopt. g

Regarding the issue of additional
deposits into the account, including
sweeps from other accounts, substantial
majorities of all categories of
commenters stated that no such
restrictions should be imposed.

The Committee also requested
comments on the establishment of a
maximum maturity requirement on the
account and on the imposition of .
restrictions on the maximum time period
a depository institution could guarantee
an interest rate. Commenters as a whole
were strongly opposed to a required
maximum maturity. However, results
were mixed regarding the issue of a
maximum period for which a rate of
interest could be guaranteed. Money
market funds and mutual savings bank

trade groups unanimously favored such
a restriction and a majority of mutual
savings banks shared this view. In
contrast, a majority of commercial
banks, regulators, thrifts, trade
associations and individuals preferred
no restriction. Those favoring the
restriction most frequently mentioned a
maximum rate guarantee period of
seven days, but many favoring the
restriction suggested either from 7 to 30
days or 30 days or more. Those favoring
the restriction felt that, if it were not
imposed, all interest rate regulated
accounts would be effectively
deregulated. Those opposing restriction
states that its absence would assist
asset/liability management, provide
flexibility and enhance the
competitiveness of the new account.
The request for comments also
included the issue of appropriate
enforcement requirements regarding any
monthly numerical limits the Committee
may establish concerning transactions
on the account. The Committee
specifically requested comments on the
desirability of monitoring accounts on
an ex post basis, the appropriate
definition of month, and whether the
date on which a draft is written or the
date on which it is paid by an institution
should control for purposes of any
monthly limit on the number of drafts. A
large majority of commenters favored
enforcement through ex post monitoring.
However, there was also significant
support for leaving the enforcement
method to an institution's discretion.
Finally, 12 percent of the commenters
favored a requirement that all drafts
over a numerical limit be dishonored.
Often citing the processing difficulties
involved in reading the date of a draft,
two thirds of the commenters indicated
a preference for using the date of
payment, rather than the date a draft is
written, for monitoring compliance.
However, some commenters noted that
use of the date of payment might cause
inadvertant violations of a numerical
limit where payees held checks for
substantial periods prior to obtaining
payment. Roughly one fourth of the
commenters indicated that the
institution should be able to choose
either the date on which a draft is
written or the date upon which it is paid.

_ With regard to the definition of month

for compliance purposes, no consensus
was reached. A slight plurality of
commenters favored a statement cycle,
but institutional discretion and the
calendar month were also strongly
supported.

The Committee also requested
comments on whether any restrictions
should be established regarding
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overdraft credit arrangements offered in
connection with the new account. Often
citing the need for flexibility and
competitiveness, a majority of
depository institutions, regulators, trade
associations and individuals opposed
any restriction on overdraft
arrangements. However, money market
funds took the opposite position. Those
commenters favoring a restriction
indicated that the new account is not a
transaction account and, therefore, the
accommodation of overdrafts would be
inappropriate.

The request for comment asked
whether the Committee should allow
unlimited withdrawals by mail,
telephone, messenger, or in person. The
request for comments noted in this
regard that it wasl the opinion of the
Committee’s staff that telephone
transfers should be regarded as
preauthorized transfers if the transfer is
to a third person or to another deposit
account of the same depositor. Over 70
percent of the commenters favored
unlimited withdrawals of the type
specified in the request for comments. In
addition, many commenters disagreed
with the staff’s opinion that telephone
transfers from the new account to
another account of the same depositor
should be considered as preauthorized
transfers.

Regarding whether 30 days (or some
other period) would be sufficient lead
time for institutions to implement
operational changes for the new
account, commenters were almost
evenly divided. Many commenters noted
that the time needed would be directly
related to the degree of complexity of
the Committee's implementing
regulations.

Discussion of Account Features

After carefully considering the
public’s comments and giving particular
attention to the Act's requirement that
the new account be directly equivalent
to and competitive with money market
funds, the Committee determined the
characteristics of the new account.
These characteristics are discussed
below.

Interest Rate Ceiling

Section 327 of the Act provides that
“[n]o limitation on the maximum rate or
rates of interest on deposit accounts
shall apply to the account. . . .” Based
on this clear and explicit legislative
guidance, and additional corroborative
legislative history, the Committee
determined to impose no limitation on
the maximum rate of interest that can be
paid on deposits in the new account
which meet the minimum balance
requirements discussed below.

Notably, despite the clear guidance in
the Act and its legislative history
regarding interest rate ceilings, at least
one commenter suggested that the
Committee should impose limits on the
amount of interest that can be paid on
the new account. The commenter noted
that a money market fund must pay a
yield which reflects the return on its
portfolio minus appropriate fees. The
commenter suggested that, given this
fact, a ceilingless account would be
inconsistent with the Act’s requirement
that the new account be “directly
equivalent to and competitive with
money market mutual funds.” This
commenter suggested that a ceiling
should be imposed whether or not the
account was insured.

Whether or not the Committee has
discretion to impose an interest rate
ceiling on the new account, it is clear
from the language of the Act and its
legislative history that Congress plainly
envisioned that no ceiling would apply
to the new account. The Committee
finds no inconsistency or conflict
between the determination not to
impose a ceiling and the requirement of
the Act that the account be directly
equivalent to and competitive with
money market funds. Therefore, the
Committee's decision to impose no limit
on the rate of interest that can be paid
on the new account is clearly
appropriate under, and consistent with,
the Act.

Minimum Balance Requirements

Although the Act does not specify a
required minimum denomination, the
Conference Report (S. Rep. No. 641, 97th
Cong., 2d Sess. (1982)) and other
legislative history indicate a
Congressional intent that the minimum
not exceed $5,000. As noted earlier, the
public’'s comments on the account did
not indicate a consensus on the question
of a required initial balance. However,
there was considerable support for
$5,000, $2,500 and no required minimum
balance. Notably, information available
to the Committee indicates that,
although not legally required to do so, 59
percent of the money market funds have
minimum balance requirements of $1,000
or less and 85 percent have minimum

ance requirements of $3,000 or less.

The Committee determined to impose
an initial balance requirement on the
new account of $2,500. Depository
institutions are free to establish higher
minimums if they wish. In reaching this
determination, the Committee took into
consideration, among other things, the
public comments, the above noted
practices of money market funds and the
potential earnings impact on depository
institutions posed by internal shifts in

their deposits from lower yielding
accounts to the higher yielding Money
Market Deposit Account. The
Committee believes that a minimum
initial deposit requirement of $2,500 will
allow depository institutions to compete
effectively with money market funds
without unduly affecting their costs.

For much the same reasons as those
which led to the decision to set a
minimum initial balance requirement,
the Committee has established a
minimum balance requirement of $2,500
for funds maintained in the new
account. As with the minimum initial
balance requirement, depository
institutions are free to set higher
balance requirements if they wish. In
considering what minimum balance
requirement is appropriate for the new
account, the Committee considered,
among other things, the fact that money
market funds typically permit
shareholders to maintain balances well
below their required minimum initial
balance and still earn a market rate of
interest. However, the Committee also
considered the fact that two thirds of the
commenters, often citing the need for
operational simplicity, favored a
required minimum balance that was the
same as any required minimum initial
deposit, There was not a substantial
number of commenters supporting a
minimum balance lower than any initial
deposit requirement. Given this fact, and
its belief that a $2,500 minimum balance
requirement will still allow depository
institutions to compete with money

_market funds, the Committee

determined that the account will have a
required minimum balance of $2,500.

Averaging the Balance

In order to permit flexibility to
depository institutions, the Committee
determined to allow each institution to
determine compliance with the minimum
balance requirement (but not the
minimum initial balance requirement) by
using an average daily balance
calculated over any computation period
it chooses, such as one day, one week or
one month, provided that such a
computation period is no longer than
one month. Thus, for example, an
institution could choose to determine
compliance with the minimum balance
requirement through the use of a one
week computation period. A depositor
will have met the requirement if the
average daily balance in the account
during the one week computation period
is equal to or above $2,500.

In order to make the minimum
balance requirement effective, the
Committee has determined that a ceiling
rate of interest no higher than the
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institution’s NOW account ceiling rate
(currently 5% percent) will be imposed
on accounts which fail to meet the
$2,500 minimum balance requirement.
Institutions may pay a lower rate if they
choose. A majority of commenters
favored such a penalty rate. The NOW
account ceiling rate will apply for the
entire computation period in which the
average balance in the account'is less
than $2,500. For example, an institution
which uses an average balance
computed over a seven day period must
pay a depositor a rate not in excess of
the NOW account ceiling rate for the
entire seven day period if the
depositor’s average daily balance during
that seven day period was less than

. $2,500. Depending on the computation
period chosen and the interest crediting
practices of the institution, the lower
rate may have to be imposed on an ex
post basis,

A few commenters expressed concern
that the requirement of a penalty rate of
interest might be in violation of the
statutory mandate that the account be
ceilingless. The Committee does not
believe this to be the case. It notes that
Congress left it within the Committee’s
discretion to establish an account with a
minimum balance, which could be as
high as $5,000. The Committee believes
that Congress mandated only that no
interest rate ceiling should apply to
accounts that meet any such
requirement, if established, Therefore,
the Committee believes that it has acted
within its authority, and has provided
additional flexibility to institutions, by
providing for the account to pay a
penalty rate of interest on balances
below the $2,500 required balance
chosen by the Committee.

Maturity

Section 327 of the Garn-St Germain
Act provides that the account will not
be subject to transaction account
reserve requirements “even though no
minimum maturity is required.” The
creation of this exception to the
transaction account reserve
requirements strongly suggests that
Congress intended that the Committee
establish the new account without
imposing a minimum maturity. This -
intent is also indicated by the
requirement of section 327 that the
account be "directly equivalent to and
competitive with money market mutual
funds.”" Money market funds generally
do not establish a minimum maturity
and are not required to do so by law or
regulation, Finally, that Congress
intended the account to have no
minimum maturity is supported by the
Senate Report, which states that the
account “should have no minimum

maturity.” S. Rep. No. 536, 97th Cong., 2d
Sess. 19 (1982).

The Committee carefully considered
the above legislative language and
history regarding Congressional intent
on the issue of minimum maturity. The
Committee determined that the
establishment of a minimum maturity
would be inconsistent with
Congressional intent and would not
result in an account directly equivalent
to and competitive with money market
funds. Therefore, the Committee
determined to impose no minimum
maturity on the account.

The Committee did determine,
however, to prevent depository
institutions from effectively offering the
account as a long-term deposit. The
Committee determined to impose a
maximum limitation of one month on the
length of time a depository institution
may commit itself to pay any rate of
interest or commit itself to employ any
method of calculation of the rate of
interest on the new-account. The
Committee also determined to prohibit -
an institution from conditioning the rate
of interest paid or the method of
calculation of the rate of interest paid on
the new account on the length of time a
deposit is maintained, if that length of
time is longer than one month.
Accordingly, a depository institution
may not obligate itself to pay the 91-day
Treasury bill rate for a period of six
months: Nor may a depository
institution, in effect, guarantee a
specified or indexed rate of interest for
over one month by agreeing to pay a
rate (e.g., 30%) for one month on the
condition that the deposit will be
maintained for over one month (e.g., 90
days). In establishing these limitations,
the Committee recognized that an
institution does have the latitude to
establish a maturity of one month or less
on the account.

In establishing the above described
limitations, the Committee noted that
approximately three fifths of the
commenters did not favor a limitation
on the guarantee of a rate, and over 90
percent of the commenters preferred no
limitation on the maturity of the
account. However, the Committee also
noted that money market funds are not
empowered to guarantee a rate of return
on investments. For this reason, and the
fact that allowing depository institutions
to guarantee a rate for over one month
could effectively deregulate virtually all
deposit accounts now subject to interest
rate ceilings, the Committee established
the above described limitations.

Reservation of Notice

The Committee imposed a
requirement that institutions reserve the

right to require seven days prior notice
of withdrawals or transfers from the
new account. The Committee believes
that this is not inconsistent with the
previously discussed Congressional
intent that the account have no
minimum maturity. This is because the
Committee did not provide that
institutions must require prior notice for
transactions or withdrawals. Rather, the
Committee merely provided that
institutions must reserve the right to
require such prior nofice. The
Committee determined that if an
institution chooses to exercise its right
to require notice, it must apply that
requirement equally to all depositors
that maintain the new account.

In establishing a reservation of notice
requirement, the Committee noted that a
majority of respondents to the
Committee's request for comments did
not believe that a required reservation
of notice was needed and, therefore, did
not favor such a requirement. However,
under the Investment Company Act of
1940, money market funds may delay
redemptions of shares for up to seven
days. This is similar to the current
regulatory requirement that depository
institutions reserve the right to require
notice of withdrawals from savings
deposits and NOW accounts. Such a
reservation requirement distinguishes
the new account from demand deposit
accounts upon which (under current
law) interest may not be paid. For these
reasons, and to give institutions a
degree of flexibility in unusual
circumstances, the Committee
established the above described
reservation of notice requirement. Based
on experience with savings deposits, it
is likely that such a notice requirement
will be exercised only under extreme
circumstances.

Transaction Features

Section 327 of the Act provides that
the new account will not be subject to
transaction account reserve
requirements “even though up to three
preauthorized or automatic transfers
and three transfers to third parties are
permitted monthly." The creation of this
exception to the Federal Reserve
Board's transaction account reserve
requirements strongly suggests that
Congress intended the Committee to
establish the account with at least such
transaction features.

Under current industry practice, and
under the rules of relevant regulatory
agencies, preauthorized and automatic
transfers include transfers of funds to a
third party as well as transfers of funds
to another account of the depositor if
such transfers are effected pursuant to
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an agreement made in advance or an
arrangement to pay a third party or
transfer funds to another account at a
predetermined time or on a fixed
schedule. For example, a transfer made
pursuant to an agreement between a
depository institution and its customer
that funds would be transferred from
one account to another at a specified
interval (e.g., the 10th, 20th and 30th of
each month) or used to pay specific or
recurrent charges (e.g,, a mortgage or
insurance payment) would be a
preauthorized or automatic transfer.
However, the Committee has
determined that telephone transfers
made to another account of the
depositor in the same institution will not
be considered under this regulation as
preauthorized or automatic transfers.
The Act provides no guidance as to
the meaning of the phrase “transfers to
third parties.” However, the Act's
legislative history clearly indicates that
the language was intended to include
checks. The Committee determined that,
under the new account, third party
transfers can be checks or any transfer
that could be effected by means of an
automatic or preauthorized transfer.
For the present time, the Committee
decided to authorize an account with
transaction features limited to those
suggested by the Act's reference to three
preauthorized or automatic transfers
and three third party transfers per
month. Given the previously discussed
definition of those terms, depository
institutions must restrict preauthorized
or automatic transfers from the new
account to other accounts of the
depositor or to third parties to a
maximum of six transfers per month, of

which no more than three can be checks.

However, this regulation imposes no
limit on the number of telephone
transfers from the new account to
another account of the same depositor
at the same depository institution, It is
noted, however, that the question of
such unlimited telephone transfers will
be reconsidered at the Committee's next
meeting, Depository institutions are,
therefore, advised that, in the future,
unlimited telephone transfers from the
new account to other accounts of the
same customer may not be permitted.
In establishing the monthly numerical
limits on permissible transactions, the
Committee recognized that money
market funds do not impose numerical
restrictions on transactions. However,
the Committee believes that it is
appropriate to authorize the new
account at this time with the above
described limited transaction features
and to consider at its next meeting
whether to offer an account with more

extensive third party payment
capabilities. The Committee notes that
institutions are free to offer the new
account with more limited (or no)
transaction features if they so desire.

Although the Committee limited the
number of checks under the new
account, it imposed no minimum
denomination concerning those checks.
It notes that, although money market
funds commonly impose such
requirements, they are not required to
do so, but rather do so as a matter of
choice. The Committee determined to
give depository institutions this same
flexibility. A majority of the responses
to the Committee's request for
comments on this issue favored giving
institutions this flexibility.

For reasons similar to those outlined
above concerning checks, the Committee
also imposed no minimum denomination
requirement concerning preauthorized
or automatic transfers. As with the
minimum denomination of checks,
institutions are free to use their
discretion as to what minimum
denomination requirements (if any )
they wish to impose concerning
preauthorized or automatic transfers,

Although, as discussed above, the
Committee established limitations on
automatic and preauthorized transfers
of funds in the new account, the
Committee imposed no limitations on
the size or frequency of withdrawals
from the account, or transfers from the
account to other accounts of the same
depositor where such withdrawals or

- transfers are effected by mail,

telephone, messenger, automated teller
machine or in person. For purposes of
this regulation, a withdrawal means the
receipt by a depositor of direct payment
from a depository institution of funds he
has deposited in that institution.

. Additions to the Account

The Committee determined to impose
no restrictions on the size or frequency
of additions to the new account,
including additions effected by sweeps
from other accounts into the new
account. A substantial majority of all
commenters were opposed to such
restrictions.

Availability to All Depositors

The Act does not specify which
persons or entities are eligible for the
new account. However, the Senate
Report indicates that the account shall
be available to all depository institution
customers. S. Rep. No. 536, 97th Cong.,
2d Sess. 19 (1982). Other legislative
history provides an equally clear
indication that this was the
Congressional intent. See 128 Cong. Rec.
HB8436 (daily ed. Oct. 1, 1982) (remarks

of Reps. Stanton and St Germain).
Furthermore, money market mutual
funds are not restricted as to the types
of entities from whom they may accept
funds and the Act states that the new
account “shall be directly equivalent to
and competitive with" such funds. Given
these facts, the Committee determined
that the institutions can make the
account available to all persons and
entities.

Compliance Related Provisions

The Committee adopted a number of
compliance related provisions regarding
the new account. In order to ensure
compliance with the account’s minimum
initial deposit and balance
requirements, the Committee prohibited
loans for the purpose of meeting those
requirements. A slight majority of
commenters on this issue favored such a
prohibition. Similarly, in order to
preserve the efficacy of the previously
described numerical limits on
preauthorized or automatic transfers
and checks, the Committee provided
that the rate of interest, or other fees, on
an overdraft credit arrangement on an
account to which withdrawals from the
new account can be paid must not be
less than those imposed on overdraft
arrangements of customers who do not
have deposits in the new account. The
Committee noted that almost two thirds
of the commenters on this issue did not
favor such a provision. However, the
Committee believes that the provision is
necessary in order to discourage
account arrangements which would
circumvent the numerical limit on the
new account's transactional capacities.
The Committee notes that the provision
relates only to fees or other charges on
an account to which withdrawals from
the new account can be paid. It does not
govern the fees that a depository
institution may wish to impose regarding
overdrafts on the new account.

The previously discussed rules
adopted by the Committee regarding the
new account contain several
requirements expressed in monthly
terms (e.g., the monthly numerical
restrictions on transactions, the monthly
limit on agreements to pay any interest
rate, and the permissible use of an
average monthly balance for
maintenance balance purposes.) To
provide institutions with a maximum
degree of flexibility, the Committee
provided that, for purposes of
compliance with its rules for the new
account which are expressed in monthly
terms, an institution may use either the
calendar month or a statement cycle of
at least four weeks, but not longer than
31 days. However, it is noted that an
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institution must consistently utilize
either the calender month or a particular
statement cycle.

Similarly, the Committee decided to
give institutions the option of using
either the date written on a check or the
date on which a check is paid for
purposes of determining compliance
with the limit of three checks per month.
It is noted, however, that an institution
must consistently adhere to the use of
one date or the other. For example, an
institution which has chosen to utilize
the date of payment method may not
count one check as of the day it was
written in order to circumvent the three
checks per month limit.

Finally, the Committee adopted a
requirement which provides that
institutions must either prevent
transactions in excess of the numerical
limitations adopted by the Committee or
adopt procedures to monitor accounts
on an ex post basis and contact
depositors who exceed those limits on
more than an occasional basis. For
depositors who continue to violate the
limits on transactions after being
contacted, institutions will be required
to either close the account or take away
the account’s transfer and draft
capacity. A large majority of
commenters favored enforcement
through ex post monitoring. The
Committee notes in this regard that the
above described enforcement
requirement establishes only the
minimum a depository institution must
do to avoid permitting transactions in
excess of those allowed on the new
account. An institution is free to impose
additional measures, such as a service
charge for checks over the three per
month limit.

Effective Date

The Garn-St Germain Act requires
that this regulation authorizing the new
account be effective no later than
December 14, 1982. At its public meeting
held November 15, 1982 (29 days prior to
December 14), the Committee voted to
authorize the account. Later the same
day, the Committee issued a press
release which announced and described
the new account.

Notably, approximately one half of
the comment letters received by the
Committee indicated that 30 days would
be sufficient lead time for institutions to
implement the account; the other half
felt that more lead time would be
required. Given the requirements of the
Act and the commenters' opinions
regarding the account’s effective date,
the Committee determined to make this
regulation effective, and thus the
account available, on December 14,
1982.

In deciding to make this regulation
effective on December 14, 1982, the
Committee was aware that the
Administrative Procedure Act (5 U.S.C.
553(d)) generally requires a regulation to
be published in the Federal Register at
least 30 days prior to its effective date.
unless the regulation is excepted from
this requirement. The Committee
determined that two exceptions in the
Administrative Procedure Act apply to
this regulation. First, the Administrative
Procedure Act excepts from the 30-day
delayed effectiveness requirement a
substantive rule which “relieves a
restriction,” 5 U.S.C. 553(d)(1). The
Committee is of the opinion that this
regulation is such a rule since it will
remove numerous restrictions on
depository institutions with respect to
the deposit services they may offer their
customers. The Senate Report is replete
with references to the way interest rate
ceilings and other regulatory limitations
have disadvantaged depository
institutions in their ability to compete,
for consumer savings with less regulated
entities. By authorizing the new account,
this regulation clearly relieves many of
those restrictions.

The Administrative Procedure Act
also excepts from the 30-day delayed
effectiveness requirement a rule where
an agency finds “for good cause” that
the rule should be published with less
than a 30-day delayed effectiveness. The
Committee determined for good cause
that this regulation should be effective
on December 14, 1982, The Committee
relied on several factors in making this
determination. First, the Garn-St
Germain Act specifically states that the
regulation is to be effective no later than
60 days after enactment, i.e., no later
than December 14, 1982. Second, that
Act's legislative history makes it clear,
not only that the regulation is{o be
effective no later than December 14,
1982, but that the account is to be
available to customers no later than that
date. Third, the legislative history also
indicates that the new account is to be
available no later than that date so that
depository institutions can begin to stem
the outflows of their deposits. Finally,
depository institutions have had
advance notice, including the notice
supplied by the Committee's October 19,
1982, request for comments and the
Committee's November 15, 1982, press
release, that the regulation would be
effective no later than December 14,
1982, 5

The Committee considered the
potential effect on small entities of its
establishment of the new deposit
account, as required by the Regulatory
Flexibility Act (5 U.S.C. 601 ef seg.). In
this regard, the Committee’s action, in

and of itself, imposes no new reporting
or recordkeeping requirements.
Consistent with the Committee's
statutory mandate to eliminate deposit
interest rate ceilings, its establishment
of the new account enables all
depository institutions to compete more
effectively in the marketplace for short-
term funds. Depositors generally should
benefit from the Committee’s action
since the new instrument provides them
with another investment alternative that
pays a market rate of return. If low-
yielding deposits shift into the new
account, depository institutions may
experience increased costs as a result of
this action. However, their competitive
position vis-a-vis nondepository
competitors is enhanced by their ability
to offer a competitive short-term
instrument at market rates. The new
funds attracted by the new instrument
(as well as the funds in existing
accounts that might otherwise have left
the institution) can be invested at a
positive spread and may, therefore, at
least partially offset the higher costs
associated with the shifting of low-
yielding accounts.

List of Subjects in 12 CFR Part 1204
Banks, banking.

PART 1204—[AMENDED]

Pursuant to its authority under Title I
of Pub. L. No. 96-221 (94 Stat. 142; 12
U.S.C. 3501 et seq.) to prescribe rules
governing the payment of interest and
dividends on deposits and accounts of
federally insured commercial banks,
savings and loan associations, and
mutual savings banks, and-pursuant to
the authority granted by section 327 of
the Garn-St Germain Depository
Institutions Act of 1882, Pub. L. No. 87—
320 (to be codified at 12 U.S.C. § 3503),
the Committee amends Part 1204
(Interest on Deposits) by adding a new
§ 1204.122, effective December 14, 1982,
to read as follows:

§ 1204.122 Money Market Deposit
Account.

(a) Commercial banks, mutual savings
banks, and savings and loan
associations (“depository institutions")
may pay interest at any rate on a
deposit account as described in this
section with an initial balance of no less
than $2,500 and an average deposit
balance (as computed in paragraph (b)
of this section) of no less than $2,500.
However, for an account with an
average balance of less than $2,500, a
depository institution shall not pay
interest in excess of the ceiling rate for
NOW accounts (12 CFR § 1204.108) for
the entire computation period, as
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described in paragraph (b) of this
section.

(b) The average balance for this
~ account may be calculated on the basis
of the average daily balance over any
computation period selected by an
institution, which is not longer than one
month. (For purposes of this paragraph
and paragraphs (c) and (e) of this
section, a “month” shall mean, at a
depository institution's option, either a
calendar month or a statement cycle of
at least four weeks but no longer than 31
days.) "

(c) A depository institution is not
required to establish a maturity on this
account. However, it may do so
provided that the maturity is no longer
than one month. Furthermore, a
depository institution may not obligate
itself to pay any interest rate or obligate
itself to employ any method of
calculation of an interest rate on this
account for a period longer than one
month. A depository institution may not
condition the interest rate paid or the
method of calculation of the interest rate
paid upon the period of time funds
remain on deposit in this account, if that
period is longer than one month.

(d) Depository institutions must
reserve the right to require at least
seven days notice prior to withdrawal or
transfer of any funds in this account, If
such a requirement for a notice period is
imposed by a depository institution on
one depositor, it must be applied equally
to all other depositors holding this
account at the same institution.

(e) (1) Depository institutions are not
required to limit the number of transfers
of funds from this account to another
account of the same depositor, or the
number of withdrawals (i.e., payments
directly to the depositor), when such
transfers or withdrawals are made by
mail, telephone, messenger, automated
teller machine or in person. Depository
institutions must restrict all
preauthorized (including automatic)
transfers of funds from this account to a
maximum of six per month. Three of
such transfers may be by check, draft or
similar device drawn by the depositor to
third parties. Telephone transfers to
third parties are regarded as
preauthorized transfers. There is no
required minimum denomination for the
transfers allowed by this section.

(2) In order to ensure that no more
than the permitted number of transfers
are made, depository institutions must
either:

(i) prevent transfers of funds in this
account which are in excess of the limits
established by this paragraph, or

(ii) adopt procedures to monitor those
transfers on an ex post basis and

contact customers who exceed the limits
established by this paragraph on more
than an occasional basis. For customers
who continue to violate those limits
after being contacted by the depository
institution, the institution will be
required to either close the account or
take away the account's transfer and
draft capacities.

(3) Depository institutions, at their
option, may use on a consistent basis
either the date on a check or the date it
is paid in applying the limit on checks
established by this paragraph.

(4) The rate of interest or other
charges imposed on an overdraft credit
arrangement on an account to which
withdrawals from this account can be
paid must be not less than those
imposed on overdrafts for customers
who do not maintain this account.

(f) Depository institutions may offer
the account authorized by this section to
any depositor.

(g) Depository institutions are not
required to impose restrictions on the
number of additional deposits (including
sweeps from other accounts) into this
account.

(h) A depository institution is not
permitted to lend funds to a depositor to
meet the $2,500 balance requirements of
this account,

By order of the Committee, November 23,
19882.

Gordon Eastburn,

Acting Executive Secretary.

[FR Doc. 82-32605 Filed 11-28-82; 8:45 am)
BILLING CODE 6210-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 82-NM-48-AD; Amdt. 39-4481]

Airworthiness Directives; McDonnell
Douglas Model DC-9 and C-9 Series
Airplanes

Correction

In FR Dac. 82-29724 appearing on
page 47803 in the issue for Thursday,
October 28, 1982, make the following
correction:

In the heading for the document, the
Amendment number now reading
“Amdt. 39-448" should have read
"Amdt. 30-4481".

BILLING CODE: 1505-01-M

14 CFR Part 39
[Docket No. 82-NM-99~-AD; Amdt. 39-4502]

Airworthiness Directives: Avions
Marcel Dassauit-Breguet Aviation
(AMD-BA) Fan Jet Falcon 10 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new
Airworthiness Directive (AD) applicable
to AMD-BA Falcon 10 airplanes which
requires inspection and modification or
replacement of parts of the landing gear
control selector solenoid valve assembly
to ensure that the landing gear will
operate properly in both the normal and
emergency control modes. Several cases
of the landing gear failing to operate
through normal control were caused by
breaking of the pilot valve ball push-
rods in the landing gear selector
solenoid valves. In addition, it has been
found that out of limits liners cause an
abnormally high operating force of the
slide decompression spool which may
prevent emergency extension of the
landing gear.

DATE: Effective December 6, 1982,

ADDRESSES: The service bulletins
specified in this Airworthiness Directive
may be obtained upon request to the
AMD-BA Representative, ¢/o F. |. C.,
Teterboro Airport, New Jersey 07608, or
may be examined at the address shown
below.

FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-150S, Seattle
Aircraft Certification Office, FAA,
Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (206) 767-2530.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-689686, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION: The
Frénch Director General of Civil
Aviation (DGAC) has classified AMD-
BA Service Bulletins F10-0149, F10-0168,
F10-0173, and F10-0174 as mandatory.
Inspection and modification or
replacement of parts of the landing gear
control selector solenoid valve assembly
is required. There have been several
incidents in which the landing gear was
unable to fully extend or retract caused
by the pilot valve ball push-rods failing
in the landing gear control selector
solenoid valves. Furthermore, an
operational test on the selector solenoid
valve detected a condition of out of
tolerance liners which causes an
abnormally high operating force of the
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decompression slide spool which may
have prevented emergency extension of
the landing gear. The DGAC is requiring
the installation of:

a. New Pilot valve ball push-rods.

b. A modified selector solenoid valve.

c. A stiffer spring in the landing gear
control assembly in accordance with
AMD-BA Service Bulletins Nos. F10-
0168, Revision 1; F10-0173; F10-0174;
and F10-0149, Revision 1.

This airplane model is manufactured
in France and type certificated in the
United States under the provisions of
Section 21.29 of the Federal Aviation
Regulations and the applicable
airworthiness bilateral ement.

Since this condition is likely to exist
or develop on airplanes of this model
registered in the United States, the FAA
has determined that an AD is necessary
which will require inspections and
modification or replacement of parts as
previously specified.

Further, since a situation exists that
requires the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

List of Subjects in 14 CFR Part 39
Aviation Safety, Aircraft.

Adoption of the Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

Avions Marcel Dassault-Breguet Aviation:
Applies to all AMD-BA Falcon 10
airplanes certificated in all categories.
Compliance is required within the next
250 hours time in service or 90 days,
whichever occurs first, after the effective
date of this AD, unless already
accomplished.

1. To prevent the potential failure of the
landing gear to extend or retract, inspect and
modify or replace, if necessary, (a) the pilot
valve ball pushrod; (b) the selector solenoid
valve; and (c) the spring in the landing gear
control selector solenocid valve assembly in
accordance with the Accomplishment
Instructions of Avions Marcel Dassault-
Breguet Aviation Service Bulletins Nos. F10~
0149, Revision 1, dated November 22, 1978;
F10-0168, Revision 1, dated February 8, 1979;
F10-0173 dated November 22, 1978; and F10~
0174 dated November 22, 1978.

2, Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

3. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to

operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.8.C. 562(a)(1).

This amendment becomes effective
December 6, 1982,

(Secs. 813(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1855(c)); and 14
CFR 11.89).

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section B of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket (otherwise, an
evaluation or analysis is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption "FOR FURTHER INFORMATION
CONTACT."

Issued in Seattle, Washington on
November 16, 1982.

Wayne J. Barlow,

Acting Director, Northwest Mountain Region.
{FR Doc, 82-32326 Filed 11-26-82; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 82-NM-100-AD; Amdt. 39-
4503]

Airworthiness Directives: British
Aerospace (Formerly Hawker
Siddeley) Model H.S. 748 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adds a new
Airworthiness Directive (AD) applicable
to British Aerospace Model H.S. 748
airplanes which requires removal of two
resistors existing in the cabin
pressurization system spill valve
actuator circuit. A fire has occurred in
an adjacent wire bundle as a result of
the 6 ohm 10 watt resistors overheating.
The removal of the resistors eliminates
the heat source that caused the fire.
DATE: Effective December 6, 1982.
ADDRESSES: The service bulletins
specified in this Airworthiness Directive
may be obtained upon request to British

Aerospace, Inc., Librarian, Box 17414,
Dulles International Airport,
Washington, D.C. 20041, or may be
examined at the address shown below.

FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-1508, Seattle
Aircraft Certification Office, FAA,
Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (206) 767-2530.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-689686, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION: The

' United Kingdom Civil Aviation

Authority (CAA) has classified British
Aerospace H.S. 748 Service Bulletin No.
21/106 as mandatory. Previously, British
Aerospace had released H.S. 748 Service
Bulletin No. 21/105 (Modification 6318)
which recommended replacement of two
existing 6 ohm 10 watt resistors in the
control field circuit of the spill valve
actuator by two 6 ohm 50 watt resistors.
Overheating of the 10 watt resistors
resulted in a fire in an adjacent cable
loom in the distribution panel.
Subsequently, British Aerospace
released H.S. 748 Service Bulletin No.
21/106 (Modification 6641)
recommending removal of the resistors
since in-service experience has proven
these resistors can be deleted without
any passenger discomfort. This deletion
also improves spill valve operation
reliability. The CAA requires removal of
the resistors in accordance with the
latest service bulletin.

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable airworthiness bilateral
agreement.

Since this condition is likely to exist
or develop on airplanes of this model
registered in the United States, the FAA
has determined that an AD is necessary
which requires removal of two resistors
existing in the cabin pressurization
system spill valve actuator circuit in
accordance with British Aerospace H.S.
748 Service Bulletin No. 21/1086.

Further, since a situation exists that
requires the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

~ vy
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Adoption of the Amendment

PART 39— AMENDED]

Accordingly, pursuant to the anthority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 89.13) is amended
by adding the following new
Airworthiness Directive:

British Aerospace (formerly Hawker
Siddeley): Applies to all H.S, 748
airplanes with Modifications 2743 or 5263
incorporated. Compliance is required as
indicated unless already accomplished.
To eliminate a heat source which may
cause a fire in the cabin wiring
accomplish the following within the next
100 hours time in service or 80 days,
whichever occurs firgt, after the effective
date of this AD:

1. Remove two cable assemblies (including
resistors), Parts No. 2V19699 and 3V19699, for
aircraft having Modification 6318
incorporated or, on aircraft without
Modification 6318 incorporated, remove two
resistor assemblies, Part No. 10V15130, in
accordance with the Accomplishment
Instructions of British Aerospace H.S. 748
Service Bulletin No. 21/1086, dated March 23,
1981.

2. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

3. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
sccomplishment of inspections and/or
modifications required by this AD.

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a}(1).

This amendment becomes effective
December 8, 1982.

(Secs, 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec, 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89)

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 286, 1979). If this action is
subsequently determined to involve a
significant/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket (otherwise, an
evaluation or analysis is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT.”

Issued in Seattle, Washington on
November 16, 1882.

Wayne |. Barlow,

Acting Director, Northwest Mountain Region.
[FR Doc, 82-32327 Filed 11-26-82 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 82-CEF-6-AD; Amendment 39—
4506]

Airworthiness Directives; Britten-
Norman Models BN-2, BN-2A, BN-2A~
2, BN-2A-~3, BN-2A-6, BN-2A-8, BN~
2A-9, BN-2A-20, BN-2A-21, BN~-2A-26,
BN-2A-27, BN-2A MKIIl, BN-2A MKIl-
3 BN-2A MKIII-3 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

sumMARY: This amendment adopts a
new Airworthiness Directive {AD),
applicable to Britten-Norman Models
BN-2 Series Islander and BN2A MKIII
Series Trislander airplanes (all serial
numbers) which requires inspection and,
if necessary, replacement or
modification of carburetor air box
shutters. There have been several
reports of cracks in these shutters and
failures resulting from these cracks
which affected engine power. This
action will assure that these cracks are
detected and corrective action taken
before failures occur,

EFFECTIVE DATE: December 2, 1082.

COMPLIANCE: As prescribed in the body
of the AD,

ADDRESSES: Pilatus Britten-Norman
Service Bulletin Number BN-2/SB.144,
Issue: 1 dated July 10, 1980, applicable to
this AD may be obtained from Pilatus
Britten-Norman Limited, Bembridge
Airport, Bembridge, Isle of Wight,
England. A copy of this information is
also contained in the Rules Docket,
Office of the Regional Counsel, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106.

FOR FURTHER INFORMATION CONTACT:

C. Christie, Manager, Aircraft
Certification Staff, AEU-100, Europe,
Africa and Middle East Office, FAA, c/0
American Embassy, Brussels, Belgium,
Telephone 513.38.30; or Paul Cormaci,
Federal Aviation Administration, *
ACE-109, 601 East 12th Street, Kansas
City, Missouri 64106, Telephone (816)
374-6932.

SUPPLEMENTARY INFORMATION: There
have been several reports of carburetor
air box shutters cracking on the Britten-

_ Norman Models BN-2 and BN2A MKIII

Series-airplanes. Some resulted in

carburetor shutter valve binding due to
loosening or separation of the shutter
from the shaft. Instances of power
reduction due to these conditions have
also been reported. To correct this
condition, the manufacturer has issued
Pilatus Britten-Norman Service Bulletin
Number BN-2/SB.144, Issue: 1, dated
July 10, 1980, which recommends
inspection and modification of the
carburetor air box shutters. The
manufacturer recommends inspection of
these shutters for cracks within 10 hours
time-in-service after the service
instructions are received and
modification of the shutters as soon as
possiblé after receipt of the service
bulletin.

The FAA has reviewed the service
reports on the conditions described
above and find that no incidents of
these conditions have been reported
since October 1981. Accordingly, the
FAA concludes that voluntary
compliance with the manufacturer's
service bulletin is at this time preventing
the occurrence of service incidents
because of this condition. The FAA also
finds that in view of the facts set forth
above, the compliance time
recommended by the manufacturer may
impose a hardship on the owners/
operators of these airplanes without a
commensurate increase in safety and
that a compliance time of 100 hours
time-in-service after the effective date of
this AD for the initial inspection and 100
hours time-in-service for the repetitive
inspection is more appropriate.
However, the FAA also recognizes that
the voluntary compliance can at any
time be discontinued and that a
potential unairworthy condition exists
in these products that may create a
hazard if not controlled by the action in
the manufacturer’s service information
or other similar equally effective action.

Since the FAA has determined that
the unsafe condition described herein is
likely to exist or develop in other
airplanes of the same type design, an
AD is being issued requiring inspection
and, if necessary, repair or modification
of the carburetor air box shutters in
accordance with Pilatus Britten-Norman
mandatory Service Bulletin Number BN-
2/SB.144, Issue: 1 dated July 10, 1980, on
Pilatus Britten-Norman Models BN-2
Series and BN-2A MKIII Series
airplanes. Since an emergency condition
exists that requires the immediate
adoption of this regulation, it is found
that notice and public procedure hereon
are impractical and contrary to the
public interest, and good cause exists
for making this amendment effective in
less than 30 days. g
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List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new AD.

Britten-Norman: Applies to Models BN-2,
BN-2A, BN-2A-2, BN-2A-3, BN-2A-8,
BN-2A-8, BN-2A-9, BN-2A-20, BN-2A~
21, BN~2A-26, BN-2A-27, BN-2A MKIII,
BN-2A MKIII-2, and BN-2A MKIII-3 (all
serial numbers) airplanes certificated in
any category.

Compliance: Required as indicated unless
already accomplished.

To prevent possible failure of the .
carburetor air box shutter, accomplish the
following:

(a) Within the next 100 hours time-in-
service after the effective date of this AD and
at intervals not exceeding 100 hours time-in-
service thereafter:

(1) Visually inspect the carburetor air box
shutters for cracks or excessive bolt hole
wear in accordance with procedures set forth
in the “Inspection" section of Pilatus Britten-
Norman Limited Service Bulletin Number
BN-2/SB.144, Issue: 1, dated July 10, 1980
(hereinafter referred to as the service

ulletin).

(A) Prior to further flight, replace any
carburetor air box shutter found cracked with
new shutter in accordance with
“Rectification” section of the service bulletin.

(B) If excessive bolt hole wear is found
prior to further flight, modify.the shutter in
accordance with the “Rectification” section
of the service bulletin.

(b) On or before November 1, 1983, replace

or modify the air box shutter in accordance
wilh paragraph {a)(1)(A) or (a){1)(B) of this

(c) The inspection required by paragraph
(a)(1) may be discontinued when the
modifications or replacements prescribed in
paragraphs (a)(1)(A) and (a)(1)(B) of this AD
are accomplished.

(d) The airplane may be flown in
accordance with FAR 21.197 to a location
where this AD may be accomplished.

{e) An equivalent means of compliance
with this AD may be used if approved by the
Chief, Aircraft Certification Staff, AEU-100,
Europe, Alfrica and Middle East Office, FAA,
c/o American Embassy, Brussels, Belgium,

This amendment becomes effective on
December 2, 1982,

(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 U.S.C.
1354(a), 1421 and 1423); Sec. 6{(c) Department
of Transportation Act (49 U.S.C. 16855(c)); Sec.
11.89 of the Federal Aviation Regulations (14
CFR Sec. 11.89)

Note~The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291, It is impracticable for the agency to
follow The procedures of Order 12201 with

respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft, It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate, will be
prepared and placed in the regulatory docket
(otherwise, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the Rules Docket under the
caption “ADDRESSES" at the location
identified.

Issued in Kansas City, Missouri, on
November 15, 1982.

Murray E. Smith,

Director, Central Region. /
[FR Doc. 82-32320 Filed 11-26-82; 8:45 am] *
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 82-NM-98-AD; Amdt. 39-4501]
Airworthiness Directives: Fokker VFW
B.V. Model F27 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SuMMARY: This amendment adds a new
Airworthiness Directive (AD) applicable
to Fokker VFW B.V. Model F27
airplanes which requires inspections,
replacements, or modifications, as
necessary, of certain electrical cables.
This action is necessary as a result of
service experience where electrical
wiring (cables) chafed fuel lines and
oxygen lines in the cockpit and nacelles,
This condition, if allowed to continue,
could result in a fire,

DATES: Effective December 6, 1982.

ADDRESSES: The service bulletin
specified in this Airworthiness Directive
may be obtained upon request to
Service Manager, Fokker Aircraft, 2361
Jefferson Davis Highway, Arlington,
Virginia 22202, or may be examined at
the address shown below.

FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-150S, Seatile
Aircraft Certification Office, FAA,
Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (208) 767-2530.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168,

SUPPLEMENTARY INFORMATION: The
Netherlands civil air authority (RLD) has
classified Fokker F27 Service Bulletin
F27/24-68, Revision 1, as mandatory.

This service bulletin requires inspection,
replacement, or modification, as
necessary, of electrical wiring, fuel lines,
and oxygen lines in the cockpit and
nacelles in order to detect and prevent
chafing of the electrical wiring (cables).
A production line investigation was
conducted as a result of in-service
experience on the F27 to identify the
areas of potential chafing. This
condition, if allowed to continue, could
cause failure of the wiring and/or
cutting into fuel and oxygen lines
;esulting in loss of electrical service or
ire,

This airplane model is manufactured
in the Netherlands and type certificated
in the United States under the
provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable airworthiness bilateral
agreement,

Since this condition is likely to exist
or develop on airplanes of this model
registered in the United States, the FAA
has determined that an AD is necessary
which requires the inspection,
replacement, or modification, as
necessary, of electrical wiring, fuel lines,
and oxygen lines in the cockpit and
nacelles in accordance with Fokker
Service Bulletin F27/24-68, Revision 1.
Further, since a situation exists that
requires the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exisls for
making this amendment effective in less
than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft,
Adoption of the Amendment

PART 38—{AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39,13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

Fokker—VFW B.V.: Applies to Model F27
airplanes series 100, 200, 300, 400, 500, 600,
and 700, certificated in all categories, serial
numbers 10102 to 10596, Compliance required
as indicated to detect and prevent electrical
wiring chafing or damage to fuel lines and
oxygen lines in the cockpit and nacelles.

Accomplish the following within the next
100 hours time in service or 30 days,
whichever occurs first, after the effective
date of this AD, unless already accomplished:

1. Inspect, replace, or modify, as necessary,
the electrical cable looms (bundles), fuel
lines, and oxygen lines in the cockpit and
nacelles in accordance with the
Accomplishment Instructions of paragraph 2
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of Fokker Service Bulletin F27/24-68,
Revision 1, dated March 19, 1981.

2. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region,

3. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. §52(a)(1).

This amendment becomes effective
December 6, 1982.

(Secs, 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c)); and 14
CFR 11.89).

Note.—The FAA has determined that this
regulation is an emergency regulation that'is
not major under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is
subsequently determined to inyolve a
significantly/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket {otherwise, an
evaluation or analysis is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT."

Issued in Seattle, Washington, on
November 16, 1982,
Wayne J. Barlow,
Acting Director, Northwest Mountain Region.
{Fr Doc. 82-32325 Filed 11-26-82: 845 am)
BILLING CODE 4310-13-M

14 CFR Part 39
[Docket No. 82-ANE-24; Amdt. 39-4507]

Airworthiness Directives; General
Electric Company CF6-45 Series and
CF6-50 Series Model Turbofan
Engines

AGEch; Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

' SUMMARY: This amendment adopts a

new Airworthiness Directive (AD)
which requires inspection for front
flange cracking of the high pressure
turbine (HPT) spacer/impeller and
replacement as necessary in CF6-45 and
CF6-50 series model engines. The AD is

necessary to detect cracks in the front
flange of the spacer/impeller which may
result in rupture of the spacer and
subsequent engine failure.

DATES: Effective date—December 30,
1982.

Compliance schedule—as prescribed
in the text of the AD.

ADDRESSES: The applicable service
bulletins * may be obtained from
General Electric Company, Neumann
Way, Cincinnati, Ohio 45215.

A copy of each of the service bulletins
is contained in the Rules Docket, FAA,
Office of the Regional Counsel, New
England Region, 12 New England
Executive Park, Burlington,
Massachusetts 01803 and may be
examined weekdays, except Federal
holidays, between 8:00 a.m. and 4:30
p.m.

FOR FURTHER INFORMATION CONTACT:
Arthur W, Nelson, Transport Engine
Section, ANE-141, Engine Certification
Branch, New England Region, Federal
Aviation Administration, 12 New
England Executive Park, Burlington,
Massachusetts 01803; telephone (617)
273-7347,

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations (14 CFR Part 39)
by adding a new AD applicable to
General Electric Company CF6-45 and
CF6-50 series model turbofan engines
was published in the Federal Register on
July 22, 1982 (45 FR 31701). An extension
to the closing date for the submission of
comments was published in the Federal
Register on August 9, 1982 (47 FR 34429).
There had been at least eight instances
of cracking in the front flange of HPT
spacer/impellers in CF6-45 and CF6-50
series model engines. Although none of
the cracks had propagated through the
flange, they had extended up to 22"
circumferentially and posed a potential
threat to the integrity of the HPT rotor.
Because this condition is likely to exist
or develop on other engines of the same
type design, the proposed AD would
require inspection of the front flange for
cracking and replacement as necessary.

Interested parties were invited to
participate in this rulemaking by
submitting written comments on the
proposal to the FAA. Five comments
were received in response to the Notice
of Proposed Rulemaking (NPRM). Two
commentators recommended adoption
of the AD as written. One commentator
said the proposed AD would have no
appreciable effect on flight operations,
and two commentators originally
indicated the proposed AD would cause

!'The service bulletins are filed as & par! of the
original document.

unscheduled engine removals. However,
one commentator later found that
unscheduled engine removals would not
be necessary.

One of the commentators did not
believe the spacer/impeller cracking
problem constituted a flight safety or
serious engine failure hazard and
suggested the inspection threshold be
changed to 6,600 cycles with subsequent
inspections corresponding to the stage 1
HPT disk inspections required by AD
82-08-51.

The HPT of the CF6-45/50 engine is a
critical, highly stressed area, and the
potential separation of the spacer/
impeller is an unsafe condition that

" could result in an uncontained engine

failure. Further, extension of the
threshold inspection beyond the
proposed 5,000 cycles would make the
complete separation of the front flange
of the spacer/impeller a probable
occurrence, Sicne the integrity of the
HPT rotor with a separated spacer/
impeller front flange has not been
demonstrated, the requested revision
cannot be granted.

Another commentator suggested that
the cyclic limit be changed to a cycle/,
hour limit, whichever occurs later,
because of the commentator’s heavy use
of derated takeoff and cruise power.

Because of the variation in power-use
practices among the various affected
operators, the AD has not been
modified. However, the AD provides, on
request of the operator, the FAA may
approve an equivalent means of
compliance.

One commentator also suggested that
the fluorescent penetrant inspection
accomplished in accordance with
Service Bulletin 72-627 for rework of the
spacer/impeller be accepted as an
equivalent to the fluorescent penetrant
inspection required by Service Bulletin
72-748.

The FAA agrees that the two
inspections are equivalent and has
revised the AD accordingly.

The FAA has given careful
consideration to the comments which
were received and has determined that
sufficient evidence exists in the public
interest of aviation safety to adopt the
proposed rule with only the minor
change noted above. Since this change
is clarifying and relaxatory in nature,
additional notice and public procedure
hereon are unnecessary.

Approximately 1,666 engines will be
affected by this AD. It is estimated that
the AD will cause 6 engines to be
removed from the present through 1983
at a cost of $825,000. It is also estimated
that four aircraft using these engines
will experience an increased removal
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rate due to the cyclic limits imposed by
this AD at a cost of $412,500. Based on
these figures, the total cost impact of
this AD is estimated to be $1,237,500.
Therefore, the proposed rule is not
considered to be major under the
criteria of Executive Order 12291, Few, if
any, small entities within the meaning of
the Regulatory Flexibility Act would be
affected since the rule affects only
operators of B747, DC10, and A300
aircraft in which the CF6-45, -50 engines
are installed, none of which are believed
to be small entities.

List of Subjects in 14 CFR Part 39
Engines, Aircraft, and Aviation safety.
Adoption of the Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 38.13) is amended
by adding the following new AD:

General Electric Company: Applies to the
CF6-45 series and CF8-50 series model
turbofan engines.

Compliance required as indicated.

To,prevent potential separation of the
spacer/impeller which could result in
uncontained engine failure, accomplish the
following:

{a) Perform fluorescent penetrant
inspection of the HPT Spacer/Impeller, Part
Numbers 9045M59P07, P08, P10, P12;
9173M56P01, P02, P03; 9188M92P01, P02, P03,
P04, P05, P06, P07, P08, P09, P10; 9190M82P02,
P03; 9234M25P01, P02, P03; and 9234M25P04
in accordance with General Electric CF6-50/
45 Service Bulletin 72-748, Revision 1, dated
June 9, 1982, or later revision approved by the
Manager, Engine Certification Branch, FAA,
New England Region, Burlington,
Massachusetts 01803, per the following
schedule:

Prior to the accumulation of 5,000 cycles in
service, or within 3,000 cycles since the last
inspection, or within the next 100 cycles after
the effective date of this AD, whichever
occurs later, and thereafter at intervals not to
exceed 3,000 cycles since last inspection.

Note.—Established life limits for the part
shall not be exceeded.

(b) Spacer/impellers with any crack
indications shall be removed from service
prior to further flight.

{c) Spacer/impeller inspections which have
been performed prior to the effective date of
this AD which are identical to the inspection
requirements of Service Bulletin 72-748 are
considered to be an acceptable means of
compliance with the initial inspection
requirements of Paragraph (a).

(d) Upon request of the operator, an
equivalent means of compliance with the
requirements of this AD may be used if
approved by the Manager, Engine
Certification Branch, FAA, New England
Region.

(e) Airplanes may be ferried in accordance
with the provisions of Federal Aviation

Regulation 21,197 to a base where the AD can
be accomplished.

This amendment becomes effective on
December 30, 1982,

(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, as amended, (49 U.S.C. 1354({a), 1421,
1423); Sec. 8(c), Department of Transportation
Act (49 U.S.C, 1655(c)); Sec. 11.89, Federal
Aviation Regulations (14 CFR 11.89).)
Note.—For reasons discussed earlier in the
preamble, the FAA has determined that this
document: (1) Involves a regulation which is
not major under Executive Order 12291 and
(2) is not a significant rule under DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979), and it is certified
that the rule will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act. A regulatory
evaluation has been prepared for this
regulation and has been placed in the docket.
A copy of it may be obtained by contacting
the person identified under the caption “FOR
FURTHER INFORMATION CONTACT."

Issued in Burlington, Massachusetts, on
November 186, 1982,

Robert E. Whittington,
Director, New England Region.
[FR Doc. 82-32269 Filed 11-26-82: 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 82-NM-101-AD; Amdt. 39~
4504]

Airworthiness Directives: Nihon
Aeroplane Manufacturing Company
(NAMCO) Model YS-11/11A Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new
Airworthiness Directive (AD) applicable
to NAMCO Model YS-11/11A airplanes
which requires modification of terminal
wiring for the D.C. generators to prevent
a potential failure of Direct Current
electrical power system. Incidents have
been reported where failure of a wiring
terminal on one generator has caused
the D.C. generators on both engines of
Nihon Aeroplane Manufacturing
Company YS-11 airplanes to fail.

DATE: Effective December 8, 1982,

ADDRESSES: The service bulletin
specified in this Airworthiness Directive
may be obtained upon request to Lear
Siegler, Inc., Power Equipment Division,
17600 Broadway Avenue, Maple
Heights, Ohio 44137, or may be
examined at the address shown below.
FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-1508S, Seattle
Aircraft Certification Office, FAA,

Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (206) 767-2530.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-689686, Seattle, Washington
98168,

SUPPLEMENTARY INFORMATION: The
Japan Civil Aviation Bureau (JCAB) has
classified Lear Siegler, Inc., Service
Bulletin No. 30029-02 as mandatory.
This service bulletin describes the
modification of the terminal wiring for
D.C. generator, LSI-PED Model G29-
7BT, used in parallel operation with LSI
Control Units GC34-2 and GC34-2M.
This equipment is used in the Nihon
Aeroplane Manufacturing Company YS~
11 airplanes. Failure of one terminal lug
(D terminal) has caused loss of both
generator outputs in parallel operation.

This airplane model is manufactured
in Japan and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable
airworthiness bilateral agreement.

Since this condition is likely to exist
or develop on airplanes of this model
registered in the United States, the FAA
has determined that an AD is necessary
which requires modification of the
terminal wiring of the LSI/PED Model
G29-7BT D.C. generators used in
NAMCO YS8-11 airplanes in accordance
with the Accomplishment Instructions of
Lear Siegler, Inc., Service Bulletin No.
30029-02.

Further, since a situation exists that
requires the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Nihon Aeroplane Manufacturing Company:
Applies to Model YS-11/11A series airplanes,
certificated in all categories. Compliance
required within the next 250 hours time in
service or 90 days, whichever occurs first,
after the effective date of this AD, unless
previously accomplished. To prevent the loss
of both D.C. generator outputs:

1. Modify the terminal wiring on the D.C.
generators in accordance with the
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Accomplishment Instructions of Lear Siegler,
Inc., Service Bulletin No. 30029-02 dated
November 16, 1980.

2. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

3. Special flight permits may be issued in
accordance with FAR 21,197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)(1).

This amendment becomes effective
December 8, 1982.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354 (a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1655(c); and 14
CFR 11.89).

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not major under Section 8 of Executive Order
12291. It is impracticable for the agency to
follow the procedures of Order 12291 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in the aircraft. It has been further
determined that this document involves an
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket (otherwise, an
evaluation or analysis is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT."

Issued in Seattle, Washington, on
November 18, 1982.

Wayne J. Barlow,

Acting Director, Northwest Mountain Region.
|FR Doc. 82-32328 Filed 11-26-82; 8:45 am|]

BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD
14 CFR Part 221

[Reg. ER-1304; Amdt. 61]
Tariffs; Filing Exemptions

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB is updating its rules
listing carrier classes that are exempt
from filing tariffs, and to make it clear
that tariff filing in these areas is
prohibited. The change is made at the
Board's own initiative to more fully
reflect, and to eliminate any lack of
understanding about, the extent of this
exemption authority.

DATES: Adopted: November 18, 1982.
Effective: November 29, 1982.

FOR FURTHER INFORMATION CONTACT:
Joanne Yancey Hitchcock, Office of the
General Counsel, Rules and Legislation
Division, Civil Aeronautics Board, 1825
Connecticut Avenue NW., Washington,
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: 14 CFR
221.3 sets forth general rules concerning
the requirements to file and observe
tariffs under section 403 of the Act and
lists some of the major exemptions from
these requirements granted by the
Board. Section 221.3(e) contains the
exemptions adopted in ER-1246 (46 FR
48787, April 22, 1981), permitting direct
air carriers to cease filing many types of
domestic passenger fare tariffs and to
allow rate reductions from all such
tariffs still filed. Section 221.3(d) sets
forth an exemption adopted in ER-1125
(44 FR 33058, June 8, 1979), requiring the
cessation of tariff-filing by air carriers
and foreign air carriers with respect to
their charter operations.

This section needs updating to reflect
the fact that other major classes of
operations of air carriers and foreign air
carriers have been made subject to
prohibitive exemptions from the tariff-
filing requirement: domestic cargo
transportation (14 CFR Part 291);
indirect air transportation of property
(14 CFR Parts 296 and 297); and the
operations, other than interline service
with section 401 carriers, of air taxis and
commuters (14 CFR Part 298). In
addition to amending § 221.3(d) to add
these categories, the Board finds that its
language should be changed to make
clear that tariff filing on these subjects is
prohibited.

From time to time the Board's staff
has received inquiries, usually from
transportation consumers, reflecting
uncertainty as to the legal status of
tariffs under these exemptions, although
their explanatory texts were intended to
make clear that after the specified date
those tariffs would have no function or
validity as a matter of Federal law.
Unless the Board clearly specifies to the
contrary, exemptions from section 403
are prohibitive. The Board does not
normally allow the filing of non-required
tariffs for “informational” or any other
purposes. Such filings could mislead the
public if they were incorporated by
reference into contracts of carriage,
since they would not be supervised by
the Board, and users of air
transportation might not be aware of
their existence until a dispute arose. The
only exceptions will be where the
exemptions are expressly made
permissive, as in the case of the tariff
flexibility provisions of ER~1246.

Since this is a rule of procedure
consolidating and clarifying exemptions
from the requirements to file tariffs, the
Board finds notice and public procedure
unnecessary and finds good cause to
make the rule effective upon publication
in the Federal Register.

List of Subjects in 14 CFR Part 221

Air rates and fares, Credit,
Explosives, Freight, Handicapped.

PART 221—[AMENDED]

Accordingly, in 14 CFR Part 221,
Tariffs, the Civil Aeronautics Board
amends § 221.3(d) to read as follows:

1. The authority for 14 CFR Part 221 is:

Authority: Secs. 102, 204, 401, 402, 403, 404,
411, 416, 1001, 1002, Pub. L. 85-726, as
amended, 72 Stat. 740, 743, 754, 757, 758, 760,
769, 771, 788; 49 U.S.C. 1302, 1324, 1371, 1372,
1373, 1374, 1361, 1386, 1481, 1482.

2. Section 221.3(d) is revised to read:
§ 221.3 Carrier's duty.

(d) Exemption authority. Air carriers
and foreign air carriers, both direct and
indirect, are exempted from the
requirement of section 403 of the Act
and any requirement of this chapter to
file, and shall not file with the Board,
tariffs for operations under the following
provisions:

(1) Part 281, Domestic Cargo
Transportation;

(2) Part 296, Indirect Air
Transportation of Property;

(3) Part 297, Foreign Air Freight
Forwarders and Foreign Cooperative
Shippers Associations;

(4) Part 298, Exemption For Air Taxi
Operations except to the extent noted in
§ 298.11(b);

(5) Part 380, Public Charters.

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secrelary.

[FR. Doc. 82-32563 Filed 11-26-82; 8:45 am|]
BILLING CODE 6320-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 305

Rules for Using Energy Cost and
Consumption Information Used in
Labeling and Advertising of Consumer
Appliances Under the Energy Policy
and Conservation Act

AGENCY: Federal Trade Commission.
ACTION: Rule related notice.

SUMMARY: The Federal Trade
Commission suspends the effective date
of the amendment to its Appliance
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Labeling Rule establishing new rdanges
of comparability used on required labels
for dishwashers.

On August 31, 1982, the Commission
published new ranges of comparability
for dishwashers.! The ranges were
based on energy usage information
derived by the'manufacturers by
following test procedures prescribed by
the Department of Energy (DOE). The
manufacturers submitted this
information to the Commission by June

-1, 1982, pursuant to § 305.8(b) of the rule.
Subsequent to the publication of the
ranges, Commission staff members
learned from DOE staff engineers that a
revised test procedure for dishwashers
that would result in different, more
accurate energy usage information
would be published in final form within
weeks of the effective date of the new
ranges. In order to provide consumers
with the most accurate and
representative energy usage
information, and to avoid confusion,
therefore, the Commission is suspending
the effective date of the August 31
amendment establishing new
dishwasher ranges. As soon as DOE's
new dishwasher test procedure is
published in final form, the Commission
will calculate, establish and publish in
the Federal Register new dishwasher
ranges based on the new test. Until new
ranges are published, the ranges
published on March 25, 1980 ? remain in
effect.

EFFECTIVE DATE: November 29, 1982.
FOR FURTHER INFORMATION CONTACT:
James Mills, 202-376-2891, or Lucerne D.
Winfrey, 202-376-2805, Attorneys,
Division of Enforcement, Federal Trade
Commission, Washington, D.C. 20580,
SUPPLEMENTARY INFORMATION: Under
the rule, each required label on a
covered appliance must show a range,
or scale, indicating the range of energy
costs or efficiencies for all models of a
size or capacity comparable to the
labeled model. These ranges, which
show the highest and lowest energy
costs or efficiencies for the various size
or capacity groupings of the appliances
covered by the rule, are published in the
Federal Register by the Commission no
more often than annually, and are called
“ranges of comparability.” The figures to
be used on the ranges are provided by
the Commission after an analysis of
data submitted by appliance
manufacturers, who derive the energy
costs of efficiencies of their appliances
by following test procedures prescribed
by the Department of Energy (DOE).
One element used in calculating the

147 FR 38272, The effective date for use of the
new ranges was November 29, 1982,
245 FR 19520.

ranges is the representative average unit
cost of the energy used by the
appliances, which is calculated annually
by DOE. Because this average cost
usually changes annually, and because
appliance models are constantly being
added, changed, or dropped by
manufacturers, the ranges of
comparability are likely to change from
year to year. This was the case with the
ranges for dishwashers and the August
31 notice published the new range
figures, which, under §§ 305.10 and
305.11 of the rule, were to be used in the
labeling and advertising of dishwashers
beginning November 29, 1982.

The immediate effect of the revised
DOE test procedure® on the ranges of
comparability will result from the fact
that the estimated annual operating cost
for dishwashers will be calculated using
322 representative average-use cycles,
rather than the 416 cycles required by
the present test. DOE determined that
the 322 figure was a more accurate
estimate of the number of times the
average consumer uses a dishwasher
annually.

In order to enable the industry to use
this more representative information on
labels as soon as possible, therefore, the
Commission hereby suspends the
November 29 effective date of the
August 31 amendment establishing
dishwasher ranges based on the present
DOE test.

As soon as the new DOE test is
published in final form, the Commission
will calculate and publish in the Federal
Register new ranges for use with the
figures derived from the new DOE test.
In the interim, the present ranges, which
were published on March 25, 1980,
remain in effect.

List of Subjects in 16 CFR Part 305

Advertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements.

(Sec. 324 of the Energy Policy and
Conservation Act. (Pub. L. 94-163) (1975), as
amended by the National Energy
Conservation Policy Act (Pub. L. 95-619)
(1978), 42 U.S.C. 6294; section 553 of the
Administrative Procedure Act, (5 U.5.C. 553))

James A. Tobin,

Acting Secretary.

{FR Doc. 82-32658 Filed 11-26-82; 8:45 am]
BILLING CODE 6750-01-M

3 Proposed on June 17, 1982 (47 FR 26143). The
current test procedures for dishwashers are found in
10 CFR 430.22(c).

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 141 A
[Docket No. RMB3-4-000; Order No. 265]

Discontinuance of Form No. 5, Electric
Utility Company Monthly Statement

Issued: November 22, 1982,

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
discontinues its Form No. 5, “Electric
Utility Company Monthly Statement”,
afld deletes the Commission's regulation
which prescribed the form. The Energy
Information Administration has
indicated that it needs the information
in form No. 5 for its functions and that it
will assume the authority to collect the
form under the designation Form No.
EIA-826, “Electric Utility Company
Monthly Statement.”

EFFECTIVE DATE: This final rule is
effective for all Form No. 5 reports filed
on or after January 1, 1983,

ADDRESS: Copies of Form No. EIA-826
will be available at: U.S. Department of
Energy, Room 1F-048, Energy
Information Administration, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585.

FOR FURTHER INFORMATION CONTACT:
Ellen Brown, Federal Energy Regulatory
Commission, Office of Program
Management, 825 North Capitol Street,
N.E., Room 3313A, Washington, D.C.
20426, (202) 357-5250.

SUPPLEMENTARY INFORMATION: By this
rule, the Federal Energy Regulatory
Commission (Commission) is
discontinuing FERC Form No. 5,
“Electric Utility Company Monthly
Statement”, and is eliminating the
regulation prescribing that form, 18 CFR
141.25. The elimination of the form and
its corresponding regulation is part of
the Commission's ongoing program to
review and evaluate all of the
Commission's data requirements for
regulatory purposes and to eliminate
unnecessary reporting burdens.

I. Background and Discussion

Certain electric utilities have been
required to report on a monthly basis on
Form No, 5 ! information concerning

*The Commission has collected information in
the Form No. 5 under sections 4(a), 304, 309, and 311
of the Federal Power Act pursuant to a delegation of
authority from the Secretary of Energy to the
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sales of electric energy to different
categories of customers and certain
other selected items of income and
plant, such as depreciation and
amortization and information related to
construction work in progress. Each
Form No. 5 report has been due within
forty days after the end of the reporting
month. The information collected
through Form No. 5 has been used by the
Energy Information Administration
(EIA) to prepare statistical reports and
by the Department of Commerce.

The EIA has indicates that it needs
this information to perform its functions
and has proposed to collect the Form
No. 5 data under the designation “Form
No. EIA-826, Electric Utility Company
Monthly Statement.” See 47 FR 46357
(Oct. 18, 1982). Because of this and
because the Commission has determined
that it is not essential for the
Commission to gather the information,
the requirement to file the Form No. 5
with the Commission is being deleted.?

EIA has informed the Commission
that it will begin collection of Form No.
EIA-826 on January 1, 1983. This rule
deleting Form No. 5 from the
Commission’s regulations will therefore
be effective January 1, 1983. Any reports
filed on or after that date must be filed
with EIA.

II. Public Procedures

Prior notice and opportunity for public
comment are unnecessary for this
rulemaking under 5 U.S.C. 553(b)(B). The
data requirement eliminated by this
rulemaking will be assumed by EIA
without a gap in the collection of the
information. The change is therefore
minor, since it has no substantive effect.

(Federal Power Act, 16 U.S.C. 792-828¢c;
Department of Energy Organization Act, 42
U.S.C. 7101-7352; E.O. 12009, 3 CFR Part 142)

List of Subjects in 18 CFR Part 141

Electric power, Reporting and
recordkeeping requirements.

In consideration of the foregoing, the
Commission amends Part 141 of Title I,
Chapter I, Code of Federal Regulations
effective January 1, 1983, as set forth
below.

By the Commission.
Kenneth F. Plumb,
Secretary.

Col?"n;i)ssion. Delegation Order No. 0204-1 (October
1,1 5

*The Commission retains a general interest in
repaorts of these electric power plant data. However,
the Commission can obtain any information it
desires from the new Form No. EIA-826 upon
discontinuance of the Form No. 5.

PART 141—[AMENDED]

§ 141.25 [Removed]

1. Part 141 of Title 18 of the Code of
Federal Regulations is amended in its
table of contents and text by removing
§ 141.25 in its entirety.

[FR Doc. 82-32396 Filed 11-26-82; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 4, 10, 11, 141, 148, 151,
152, and 162

[T.D. 82-224]

Conforming Customs Regulations
Amendments

AGENCY: Customs Service, Treasury.
AcTiON: Final rule.

SUMMARY: In accordance with Customs
policy of periodically reviewing its
regulations to ensure that they are
current, this document makes certain
conforming changes to the Customs
Regulations which are necessary
because of various executive,
legislative, and administrative actions.
The changes merely conform the
regulations to existing law or practice.
They are nonsubstantive and essentially
are procedural.

EFFECTIVE DATE: November 29, 1982,

FOR FURTHER INFORMATION CONTACT:
Jesse V. Vitello, Regulations Control
Branch, U.S. Customs Service, 1301
Constitution Avenue, NW., Washington,
D.C. 20228 (202-566-8237). )
SUPPLEMENTARY INFORMATION:

Background

As part of a continuing program to
keep its regulations current, the Customs
Service has determined that various
executive, legislative, and
administrative actions require
conforming amendments to numerous
parts of the Customs Regulations
(Chapter I, Title 19, Code of Federal
Regulations (19 CFR Chapter I)).
Following is a list of these actions, the
affected sections of the regulations, and
the necessary changes:

Discussion of Changes

1. Notes 1 through 4 following the
index in Part 4, Customs Regulations (19
CFR Part 4), relating to vessels in foreign
and domestic trades, are no longer
needed. The notes summarize Treasury

Decisions which waived the navigation
laws under specified circumstances and
for specified purposes. These waivers
have no particular significance to
distinguish them from the other 123
waivers which have been granted since
1951. In fact, two of the waivers have
been rendered obsolete by the
completion of the St. Lawrence Seaway.
Accordingly, Notes 1 through 4 are being
removed from Part 4.

2. Footnote 3 to section 4.2, Customs
Regulations (19 CFR 4.2), relating to
reporting the arrival and entry of
vessels, in one paragraph incorrectly
refers to section 401(n), Tariff Act of
1930, as amended, instead of section
432a, and in another paragraph, section
401(n), Tariff Act of 1930, as amended,
instead of section 401(k). These cites are
being corrected.

3. Customs Form 1400-A, “Record of
Vessels Engaged in Foreign Trade—
Cleared or Granted Permit to Proceed”,
and Customs Form 1401-A, "Record of
Vessels Engaged in Foreign Trade—
Entered or Arrived Under Permit to
Proceed”, have been abolished,
requiring an amendment to § 4.95,
Customs Regulations (19 CFR 4.95),
relating to records of the entry and
clearance of vessels.

4. Navigation Fee No. 6 (“Receiving
official bond not otherwise provided
for”), collected principally from vessels
in the Alaska trade, has been abolished,
requiring amendments to paragraphs
(a)(1) and (f) of § 4.98, Customs

. Regulations (19 CFR 4.98].

5. The reference to item 802.40, Tarriff
Schedules of the United States (TSUS)
(18 U.S.C. 1202), in section 10.66(c),
Customs Regulations (19 CFR 10.66(c)),
relating to horses exported for
temporary exhibition or racing and
returned, and footnote 62a is being
deleted. Item 802.40 was removed from
the TSUS pursuant to Presidential
Proclamation 4707, dated December 11,
1979, under the authority of the Trade
Act of 1974, by which horses were made
unconditionally free of duty under
Schedule 1, Part 1, TSUS.

6. Customs Form 7531-A, “Transfer
Certificate Of Wool Or Camel Hair
Imported Conditionally Free Of Duty
Under Item 306.00, Tariff Schedules Of
The United States, Or Wastes, Noils, Or
Yarns Produced Therzirom"”, has been
abolished, requiring amendments to
§§10.94(e) and 10.95(d), Customs
Regulations (19 CFR 10.94(e), 10.95(d)),
relating to the recordkeeping of
enumerated articles of wool and hair.
Customs Form 7531-A was abolished in
1981 when such articles were made
conditionally free and duty suspended
through 1983.
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7. Sections 10.114 through 10.119,
Customs Regulations (19 CFR 10.114-
10.119), relating to instruments and
apparatus imported for educational and
scientific institutions, have been
superseded by amendments to the
Department of Commerce regulations
set forth in 15 CFR Part 301, which were
published in the Federal Register on July
28, 1982 (47 FR 32515). Accordingly, Part
10, Customs Regulations (19 CFR Part
10), is being amended by revising
§ 10.114 and removing §§ 10.115 through
10.119.

-8, Sections 4591, 4812, and 4831,
Internal Revenue Code of 1954 and the
regulations of the Internal Revenue
Service (26 CFR Part 45, Subparts E, G,
and H, respectively), governing the
packing and stamping of oleomargarine,
adulterated butter, and filled cheese
have been repealed by Pub. L. 94-455
and 93-490. Accordingly § 11.5, Customs
Regulations (19 CFR 11.5), which refers
to those laws, is being removed.

9. Section 141.11(b), Customs
Regulations (19 CFR 141.11(b)), relating
to the release of merchandise directly to
common carriers and right of entry by
such carriers, is being amended to
reflect changes in entry procedures as a
result of Pub. L, 95410, the *Customs
Procedural Reform and Simplification
Act of 1978", which made numerous
changes in laws administered by
Customs relating to the entry of
imported merchandise. A document
amending the Customs Regulations to
establish new procedures needed to -
reflect these changes was published as
T.D. 79-221 in the Federal Register on
August 9, 1979 (44 FR 46794).

One of the regulations changes made
by T.D. 79-221 set forth a revised entry
concept under which the documentation
necessary to obtain the release of
merchandise is the “entry.” The
additional documentation necessary to
appraise and classify the merchandise
and to collect accurate statistics is
designated the “entry summary" and is
required to be filed, with estimated
duties attached, within 10-working days
after the time of entry.

Section 141.11(b) presently provides
that delivery of merchandise by the
carrier will be deemed the appropriate
certificate required by 484(h), Tariff Act
of 1930, as amended (19 U.S.C. 1484(h)),
in the case of immediate delivery or
when the entry is made with the
appropriate duties deposited. To
conform the regulations to the law, the
language in § 141.11(b) must be modified
to indicate that the delivery of the
merchandise by the carrier will be
deemed the appropriate certification by
section 484(h), in the case of
merchandise released with an entry, to

be later followed by an entry summary.
In addition, the language in § 141.11(b)
must be modified to reflect the change in
terminology when the complete entry
package is filed with Customs and
release of the merchandise is obtained
under that package.

10. Section 141.83(a), Customs
Regulations (19 CFR 141.83(a)), relating
to the type of invoice required for
various shipments of merchandise, is
being amended by removing the
reference to paragraph (c) and
substituting (d) in its place. In addition,
the language following “paragraph (c) of
this section.” is to be eliminated. These
changes are necessary to conform the
regulation to changes in entry
requirements and procedures as a result
of the enactment of Pub. L. 95-410.

11. Section 148.87(b), Customs
Regulations (19 CFR 148.87(b)), lists the
public international organizations
currently entitled to free entry
privileges. However, the list is not
current because it does not contain the
names of certain public international
organizations entitled to these
privileges. Accordingly, §148.87(b) is
being amended to add these
organizations to the list of designated
organizations.

12. Section 151.41, Customs
Regulations (19 CFR 151.41), relating to
the entry of petroleum and petroleum
products, refers to the “current edition
of the ASTM-IP Petroleum’
Measurement Tables (American
Edition), published by the American
Society for Testing and Materials * * *"
(ASTM). The reference to the ASTM
published version, which is the
approved version, was inserted when
ASTM was the organization publishing
these tables. Presently, they are being
published by the American Petroleum
Institute. However, it is expected that
other organizations may publish the
tables in the future. Therefore, because
they are the same mathematically
regardless who publishes them, it is not
necessary to identify the publisher in the
regulation. Accordingly, § 151.41 is being
amended by inserting “approved” for
“published.”

13. Section 151.42(b)(4), Customs
Regulations (19 CFR 151.42(b)(4)),
relating to controls on unlading and
gauging petroleum and petroleum
products, is being amended by inserting
“conducted” for “performed". This
change is being made because it
conforms with a recent Customs ruling
holding that shore tank gauges are
“conducted” by public gaugers rather
than “performed”. The word “conduct”
means to manage, to control, or to
direct. Section 151.42(b)(4) applies to .
situations where public gaugers do not

gauge the shore tank independently, but
merely witness and certify gauges taken
physically by the importing company's
personnel. Thus, the gauge is done under
the control and direction of the public
gauger, who submits a report to Customs
regarding the gauge. In effect, such
gauges are “conducted” by the public
gauger.

14. Customs Form 5561, “Notice of
Action And/Or Request For
Information”, has been abolished and
replaced by new Customs Form 28,
“Request For Information”, requiring an
amendment to § 152.2, Customs
Regulations (19 CFR 152.2), relating to
the notification given to importers of
increased duties.

15. Section 162.41, Customs
Regulations (19 CFR 162.41), relating to
merchandise entered by false invoice or
declaration, which implements Pub. L.
95410, is being amended because it
omits language which would exclude
entries filed before April 1, 1979.
Sections 159.11 and 159.12, Customs
Regulations, which also implement Pub.
L. 95-410, contain the appropriate
exclusionary language.

Inapplicability of Public Notice and
Delayed Effective Date Provisions

Inasmuch as these amendments
merely conform the Customs
Regulations to existing law or practice,
pursuant to 5 U.S.C. 553(b)(3), notice and
public procedure thereon are
unnecessary and pursuant to 5 U.S.C.
553(d)(3), a delayed effective date is not
required.

Executive Order 12291 i

Because these amendments will not
result in a “major rule" as defined by
section 1(b) of E.O. 12291, the regulatory
analysis and review prescribed by
section 3 of the E.O. is not required.

Inapplicability of Regulatory Flexibility
Act

This document is not subject to the
provisions of sections 603 and 604 of
title 5, United States Code, as added by
section 3 of Pub. L. 96-354, the
“Regulatory Flexibility Act.” That Act
does not apply to any regulation, such
as this, for which a notice of proposed
rulemaking is not required by the
Administrative Procedure Act (5 U.S.C.
551, et seq.), or any other statute.

Drafting Information

The principal author of this document
was Jesse V, Vitello, Regulations
Control Branch, Office of Regulations
and Rulings, U.S. Customs Service.
However, personnel from other Customs
offices participated in its development.
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List of Subjects

19 CFR Part 4
Vessels, Reporting requirements.

19 CFR Part 10
Exports.

19 CFR Part 11

Packaging and containers.
19 CFR Part 141

Imports.
19 CFR Part 148

International organizations.

19 CFR Part 151
Petroleum and petroleum products.

19 CFR Part 152

Classification and appraisement of
merchandise.

19 CFR Part 162
Seizures and forfeitures.

Amendments to the Regulations

Parts 4, 10, 11, 141, 148, 151, 152, and
162, Customs Regulations (19 CFR Parts
4, 10, 11, 141, 148, 151, 152, 162), are
amended as set forth below.

William von Raab,
Commissioner of Customs.

Approved: November 9, 1982.
Robert E. Powis,
Acting Assistant Secretary of the Treasury.

PART 4—VESSELS IN FOREIGN AND
DOMESTIC TRADES

1. Part 4 is amended by removing
Notes 1-4 following the table of
contents.

§4.2 [Amended]

2. Footnote 3 to § 4.2 is amended by
removing "Tariff Act of 1930, sec. 401(n),
as amended; 19 U.S.C. 1432a" from the
second paragraph and “Tariff Act of
1930, sec 401(n), as amended; 19 U.S.C.
1401(n))" from the third paragraph, and
inserting, in their place, "(Tariff Act of
1930, sec, 432a, as amended; 19 U.S.C.
1432a" and “(Tariff Act of 1930, sec.
401(k), as amended; 19 U.S.C. 1401(k))."

3. Section 4.95 is revised to read as
follows:

§4.95 Records of entry and clearance of
vessels.

Permanent records shall be prepared
at each customhouse of all entries of
vessels on Customs Form 1400 and of all
clearances and permits to proceed on
Customs Form 1401, Whenever a vessel
is diverted, as provided for in section
4.91 (a) or (b), Customs Form 1401 shall
be amended to show the new
destination. [MCLs %»; *%» FACLs 78,

Supp. %2; 84, Supp. %.. TDs 50617, 52258,
52583, 52608, 52681, 52958, 53336, 54421.]
These records shall be open to public
inspection.

§4.98 [Amended]

4. Item 6 in paragraph (a)(1) of § 4.98
is removed and reserved.

5. Section 4.98 is further amended by
removing and reserving paragraph (f).

(R.S. 251, as amended, sec. 624, 46 Stat. 759
(19 U.S.C. 66, 1624))

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

1. Section 10.66(c) is amended by
revising the introductory text to read as
follows:

§ 10.66 Articles exported for temporary
exhibition and returned; horses exported
for horse racing and returned; procedures
on entry.

* ~ ~ * *

(c) Articles claimed to be exempt from
duty under item 802.20 or 802.30, Tariff
Schedules of the United States (19
U.S.C. 1202), may be returned free of
duty without formal entry and without
regard to the requirements of paragraph
(a) or (b) of this section if: * * *

§ 10.66 [Amended]

2. Section 10.66(c) is further amended
by removing footnote 62a.

3. Section 10.94(e) is revised to read as
follows: ‘

§ 10.94 Manufacturing records.

* . * * -

(e) In the case of preliminary
processors, such as pullers, sorters,
washers, scourers, or carbonizers, a
transfer certificate on the appropriate
Customs form, covering wool or hair
processed and transferred by any one of
them shall be submitted to the district
director as an abstract of his records of
manufacture. This method of
recordkeeping may only be used if the
processor has received custody (not
ownership) of the wool or hair from a
transferor who has been relieved by the
district director of liability under bond
for the use of the wool or hair in
accordance with § 10.95(d). (Sec. 101, 76
Stat. 72; Sch. 3, Part 1C, Hdnote 8, Tariff
Schedules of the United States) [T.D.'s
53266, 53399, 55565.)

4. The first three sentences of
§ 10,95(d) are revised to read as follows:

§ 10.95 Records and reports of
enumerated articles of wool or hair
delivered; transfer certificates.
- » - - -

(d) When the ownership of wool or
hair is transferred by one bonded
manufacturer, processor, or dealer to

another manufacturer, processor, or
dealer the transfer shall be covered by a
transfer certificate on the appropriate
Customs form. When a transfefor
transfers custody (not ownership) of
wool or hair, no transfer certificate is
required unless the transferor in writing
specifically requests the district director
to be relieved of his liability under his
bond.*® When the transfer is made by a
dealer, the transfer certificate shall be
supported by copies of processors
invoices or reports (showing processing
losses and net return) for any wool or
hair processed outside the custody of
the dealer. * * *

5. Section 10.114 is revised to read as
follows:

§ 10.114 General provisions.

The consolidated regulations of the
Commerce and Treasury Departments
relating to the entry of instruments and
apparatus for educational and scientific
institutions are contained in 15 CFR Part
301,

§§ 10.115 through 10.118 [Removed and
Reserved]

6. Part 10 is amended by removing and
reserving §§ 10.115 through 10.119.

PART 11—PACKING AND STAMPING;
MARKING

§ 11.5 [Removed and Reserved]
Part 11 is amended by removing and
reserving § 11.5.

(R.S. 251, as amended, sec. 624, 46 Stat. 759
(19 U.S.C. 66, 1624))

PART 141—ENTRY OF MERCHANDISE

1. Section 141.11(b) is revised to read
as follows:

§ 141,11 Evidence of right to make entry
for importations by other than common
carrier.

- > . . »

(b) Merchandise released directly to
carrier—Where, in accordance with
subsection (j) of section 484, Tariff Act
of 1930, as amended (19 U.S.C. 1484),
merchandise is released from Customs
custody (either under immediate
delivery procedures in accordance with
the provisions of Subpart C of Part 142
of this chapter, or after an entry has
been filed in accordance with Subpart A
of Part 142 of this chapter, or after an
entry summary, which shall serve as
both the entry and entry summary has
been filed with estimated duties
attached where appropriate in
accordance with Subpart B of this
chapter), to the carrier by whom the
merchandise was brought to the port,
the delivery of the merchandise by the




53728 Federal Register / Vol. 47, No. 229 / Monday, November 29, 1982 / Rules and Regulations

carrier to the person filing the entry
summary with estimated duties attached
shall be deemed to be the certification
required by subsection (h), section 484,
Tariff Act of 1930. Customs
responsibility under this optional entry
procedure is limited to the collection of
duties, and constitutes no representation
whatsoever regarding the right of any
person to obtain possession of the
merchandise from the carrier.
Consequently, no Customs official shall
be liable to any person in respect to the
delivery of merchandise released from
Customs custody in accordance with the
provisions of this paragraph.

2. Section 141.83(a) is revised to read
as follows:

§ 141.83 Type of invoice required.

(a) Special Customs Invoice—A
Special Customs Invoice (Customs Form
5515) shall be filed for each shipment of
merchandise (1) which is subject to a
rate of duty dependent in any manner
on value (including such merchandise
entered under a conditionally free
provision when all free entry documents
and evidence required to establish the
exemption from duty are not produced
at the time of filing the entry summary),
and (2) which is determined by the
district director to have an aggregate
purchase price over $500, including all
expenses incident to placing the
merchandise in condition packed ready
for shipment to the United States, or in
the case of merchandise not imported in
pursuance of a purchase or agreement to
purchase, an aggregate value over $500
as determined in accordance with
section 152.21 of this chapter. However,
a special Customs invoice is not
required for merchandise which is
excepted from the requirements for both
a special Customs invoice and a
commercial invoice by paragraph (d) of
this section.

(R.S. 251, as amended, sec. 624, 46 Stat. 759
(19 U.S.C. 66, 1624)

L] * - * *

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

§ 148.87 [Amended]

The table in § 148.87(b) is amended as
follows: .

1. By inserting “African Development
Fund" before "'Asian Development
Bank" in the column headed
“Organization", *11977" in the opposite
column under the heading “Executive
Order”, and "March 14, 1977" in the
opposite column under the heading
“Date".

2. By inserting “International Fertilizer
Development Center" before
“International Finance Corporation” in
the column headed "Organization”,
*11977" in the opposite column under
the heading “Executive Order", and
“March 14, 1977" in the opposite column
under the heading "Date".

3. By inserting “International Maritime
Satellite Organization™ before

“International Monetary Fund” in the
column headed "Organization", "'12238"
in the opposite column under the
heading “Executive Order”, and “April
22, 1980" in the opposite column under
the heading “Date”.

PART 151—EXAMINATION,
SAMPLING, AND TESTING OF
MERCHANDISE .

§151.41 [Amended]

1, Section 151.41 is amended by
inserting “approved” in place of
“published".

§ 151.42 [Amended]

2. Section 151.42(b)(4) is amended by
inserting “‘conducted" in place of
“performed".

(R.S. 251, as amended, sec. 824, 46 Stat. 759
(19 U.S.C. 88, 1624))

PART 152—CLASSIFICATION AND
APPRAISEMENT OF MERCHANDISE

§152.2 [Amended]

Section 152.2 is amended by inserting
“Customs Form 28" in place of “Customs
Form 5561".

(R.8. 251, as amended, sec. 624, 46 Stat. 759
(19 U.S.C. 66, 1624))

PART 162—RECORDKEEPING
INSPECTION; SEARCH, AND SEIZURE

Section 162.41 is amended by adding a
new paragraph (d) to read as follows:

§ 16241 Merchandise entered by false
Invoice, deciaration, other document or
statement subject to forfeiture.

- * * - *

(d) Applicability—The provisions of
this section shall apply to entries of
merchandise for consumption or
withdrawals of merchandise for
consumption made on or after April 1,
1979.

(R.S. 251, as amended, sec. 624, 46 Stat, 759
(19 U.S.C, 66, 1624))

[FR Doc. 82-32548 Filed 11-26-82; 8:45 am|

BILLING CODE 4820-02-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Part 1308

Schedules of Controlled Substances;
Excepted Stimulant and Depressant
Compounds

AGENCY: Drug Enforcement
Administration, Justice.

ACTION: Final rule

sumMARY: This final rule lists the
products which have been granted
excepted status under the Controlled
Substances Act since the last notice was
published on March 31, 1977 (42 FR
17300). This listing will be used to
update the Table of Excepted
Prescription Drugs to Part 1308. Further,
all excepted products which are no

- longer marketed will be removed from

this Table.
EFFECTIVE DATE: November 29, 1982,

FOR FURTHER INFORMATION CONTACT:
Howard McClain, jr., Chief, Drug
Control Section, Drug Enforcement
Administration, Washington, D.C. 20537,
Telephone: (202) 633-1366.

SUPPLEMENTARY INFORMATION: On
February 17, 1982, the Acting
Administrator of the Drug Enforcement
Administration issued a notice of
proposed rulemaking published at 47 FR
6888 to list those products which have
been granted excepted status under the
Controlled Substances Act since March
31, 1977 (42 FR 17300). This list of
excepted products will be used to
updated the Table of Excepted
Prescription Drugs to Part 1308, To
further update the Table, the Acting
Administrator proposed to remove from
the Table those excepted products
which are no longer marketed. These
exceptions are granted pursuant to
Section 202(d) of the Comprehensive

. Drug Abuse Prevention and Control Act

of 1970 (21 U.S.C. 821(d)).

The notice of proposed rulemaking
invited interested persons to submit
comments or objections in writing on or
before March 19, 1982, A comment was
received from the Saint Alphonsus
Regional Medical Center which
supported the proposed updated listing
of excepted products. Additional
comments were received from the A.H.
Robins Company.

A.H. Robins pointed out that a
number of products identical to those
whose New Drug Applications {(NDAs)
were withdrawn by the Food and Drug

p e~ St e———
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Administration (FDA), as noted in a July
14, 1981, Federal Register notice (46 FR
36248-9), were included in the proposed
list of excepted products. Further, A.H.
Robins Company commented that some
of the products granted excepted status
contain combinations of anticholinergic
and sedative drugs which were the
subject of a November 11, 1975, FDA
Federal Register notice. In this notice
the FDA placed barbiturate/belladonna
alkaloid combinations under the
purview of the DESI review and
required that manufacturing
Abbreviated New Drug Applications
(ANDAs) be conditionally approved for
continued marketing while studies were
being conducted.

Clearly the issues of concern to A.H.
Robins Company pertain to the
marketing status of drug products, an
area in which the FDA, and not DEA,

the proposed excepted products. The
FDA responded by denoting a number of
products which are no longer marketed
or which have been discontinued by the
manufacturer.

Based on FDA's response, DEA has
revised the proposed list of excepted
products by deleting those products
which are no longer marketed or which
have been discontinued by the
manufacturer, It is important to note
that the granting of an exception by the
DEA pursuant to 21 U.S.C. 812(d) does
not confer marketing approval on any
drug product. This final rule pertains
only to the granting of exceptions to
controlled drug products pursuant to 21
U.S.C. 812(d). Further comments or
questions pertaining to the marketing
status of drug products, including those

* granted excepted status under the CSA,

Narcotics, Prescription drugs.
PART 1308—[AMENDED]

Therefore, under the authority vested
in the Attorney General by Section
202(d) of the Act (21 U.S.C. 812(d)), and
delegated to the Acting Administrator of
the Drug Enforcement Administration by
regulations of the Department of Justice
(28 CFR Part 0.100), and redelegated to
the Deputy Assistant Administrator of
the Drug Enforcement Administration,
Office of Diversion Control, pursuant to
47 FR 43370-1, the Deputy Assistant
Administrator of the DEA Office of
Diversion Control hereby amends 21
CFR Part 1308, Table of Excepted
Prescription Drugs as follows by:

1. Removing from the Table all
products which are no longer marketed
or listed; these products are designated
by the entry “DISC" in the status

: v dire column, and
has jurisdiction. Therefore, DEA should bedirected to.the FDA. 2. Adding inthe appropriate place;the
bmitted the proposed updated list of ’ Ty < X00ING ppropriate place,
eu : List of Subjects in 21 CFR Part 1308 following list of products which have
excgpt('ad products along with A.H. o ‘ been granted exceptions since March 31,
Robins' comments to the FDA for a Administrative practice and 1977
determination of the marketing status of-  procedure, Drug traffic control, * * * * *
TABLE OF EXCEPTED PRESCRIPTION DRUGS
Trade name or other desigr f°"!'°' Product composition Manufacturer or supphier name NDC code
Alised revised T8 | Phenobarbit 16.2000MG Elder P. B, Company 00163-0120
Atropine sulfate 0.1300MG
Allergy formi T8 | Phencbarbital 16.2000MG Delaau J. W. Inc
Ephedrine sulfate 24.3000MG
Belladonna P.E 5.0000MG
Chiorphen maleate 4.0000MG
Amobsll improved CA | A 15.0000MG Bock Ph Co 00563-0159
Belladonna extract 10.0000MG
Anisotropine methylbromide W PB............. T8 | Phenobarbital 15.0000MG Bolar Pharm Co 00725-0109
Anisotropine methylb 50.0000MG p
Anti-spas 78 | Phenobarbital 16.2000MG B & Sons
Hyoscyamine sulfate 0.1037MG
Atropine sulfate 0.0194MG
Hyoscine HBA 0.0065MG
Antisp T8 | Phenobarbital 16.2000MG Three P Products 46198-0245
Hy HBR 0.0065MG
A suifate 0.0194MG
Hy sultate 0.1037MG
Antispasmodic elxr EL | Ph 16.2000MG/5ML | Stayner C 00123-0670
Hyoscyamine sulfate 0.1037MG/5ML
Atropine sulfate 5 0.194MG/SML
Hyoscine HBR 0.0065MG/5ML
1 jcohol 1.1500ML/SML
i T8 | Phenobarbital 16.2000MG Chromalioy Pharm Inc 00413-01103
Hyocy sulate 0.1037MG
A sulfate 0.0194MG
' Hyoscine HBR 0.0065MG
Ar T8 | Ph rbital 16.2000MG Gen-King Prod 03547-0777
Hy e sullate 0.1037MG
A sultate 0.0194MG
g Hy HBR 0.0065MG.
pasmod EL | Ph foital 16.2000MG/SML | Three P Prod: 46198-0301
Hyoscyamine sulfate 0.1037MG/SML
Atropine suliate 0.0124MG/5ML
Hyoscine HBR 0.0085MG/SML
Al 1.1500MG/5ML
Antispasmodic COMPOUNG WHItE............urimmeernn T8 | Ph ital 16.2000MG Stayner C 00123-0149
A sulfate 0.0194MG
S HBR 0,0065MG
y k. Hy sulate 0.1037MG
A green T8 | Ph rbital 18,2000MG D Labs 45124-0877
Hy e sulfate 0.1037MG
A sulfate 0.0194MG
Sc ine HBR 0.0065MG
CA | Ph rbital 16.2000MG D Labs 45124-0802
Hyoscy sulfate 0.1037MG
Atropine sulfate 0.0194MG
Scopol HBR 0,0085MG
Antrocol CA | Phenobarbital 16.0000MG Poythress & Co Inc 00095-0041
Atropine sulfate 0.1950MG
Antrocol T8 | 16.0000MG Poythress & Co Inc 00095-0040
Atropine sulfate 0.1950MG
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TABLE OF EXCEPTED PRESCRIPTION DRUGS—Continued
Trade name or other designation Form of Product composition Manutacturer or suppiier name NODC code
A elixir EL | Phenobarbital 3.000MG Poy & Co Inc 00095-0042
Atropine sultate 0.0390MG :
Asmacol 7B | Butabarbital 15.0000MG Vala Chemical Co 00377-0027
Aminophylling 180.0000MG
. Phenyipropanolaming HOL. ... 25.0000MG
Atropine with ph ! 16.2000MG Delavau JW.S. Inc
Atropine sulfats 0.1296MG
Atrosed T8 16.2000MG Fraeport Drug Co 10433-0852
Atropine sulfate 0.0195MG
Hy HBR 0.0085MG
Hyoscyamine sulfate 0.1040MG
Axotal T8 | Butalb 50.0000MG Adda Laboratories 00013-1211
A P 325.0000MG
Caffeine 40.0000MG
Aziytal T8 | Phenobarbital 32.4000MG U.S. Ethicals Inc 00313-0281
Hyoscyamine sulfate 0.2074MG /
Atropine sulfate 0.0388MG
Hy HBR 0.0130MG
Barbsioid (revised) T8 | Phencbarbital 16.2000MG Vaie Ch Co 00377-0365
Hyoscine HBR 0.0065MG DT
Atropine sulfate 0.0194MG
Hy ine sulfate 0.1037MG
Barbeloid yeliow T8 | Ph 16.2000MG Vale Ch Co 00377-0498
Hy sulfate 0.1037MG
‘- Atropine sulfate 0.0194MG
s ine HBR 0.0065MG
Barbidonna EL | Phenobarbital 16.0000MG/5ML Wallace Lab 00037-0305
Hyoscyamine sulfate 0.1286MG/SML
Atropine sulfate 0.0250MG/5ML «
Scopotamine HBR 0.0074MG/5ML
Barbid T8 | Phenobarbital 16.0000MG Wallace | 00037-0301
Hyoscy sulfate 0.1286MG
Atropine sulfate Z 0.0250MG
Scop HBR 0.0074MG
B No. 2 T8 | Ph i 32.0000MG Wallace Lab 00037-0311
Hyoscyamine sulfate 0.1286MG
Atropine sulfate 0.0250MG
Scopolamine HBR 0.0074MG
B ikaloids with phenobarb EL | Ph rbital 16.2000MG/SML | G and W Labs
Ballak Ikaloids with phenobarb EL
el Ext. & Ph T8
Beiladonna with pher ™ 15.0000MG Rugby Laboratories 00536-3360
Belladonna leaf 15.0000MG
Belladonna with butabarb T8 | Butab di 15.0000MG Rugby Laboratories 00536-3409
Belladonna leaf P.E. 15.0000MG
8 with phenob T8 | Phenobarbital 16.2000MG Delavau J. W. S. Inc 10311-0033
Belladonna P.E. 10.8000MG
Beil LQ | Ph tal 16.2000MG/SML | U.S. Ethicals Inc 00313-0087
Hyoscyamine sulfate 0.1037MG/5ML
Atropine sulfate 0.0194MG/SML
Hyoscine HBR 0.0065MG/5ML
Alcohol 1.1500ML/5ML
B with phenobarbital CA | Phenobarbital 16.0000MG Rugby Laborator 00536-3368
Dicyciomine HCL 10.0000MG
8k CA | Phenobarbital 16.2000MG Quaker City Pharm Co, 108854102
Atropine sulfate 0.2592MG
Ox biie P.E. 24.3000MG
Dehyd: ic acid 64,8000MG
Broncholate CA | Phenobarbi 8.0000MG Bock Ph Co 00563-0277
Ephedrine sulfate 25.0000MG
Theophyl hydn 125.0000MG
G 100.0000MG
Budonna rose T8 | Butabarbital sodh 15.0000MG CAIOWEH & BIOOF 0 cvvrrerrcsreresssessssssssssssnd 00361-2332
Hyoscy sulfate 0.1380MG
Hy HBR 0.0270MG
Atropine sulfate 0,0670MG
Buren (improved) TB | Butabarbi 15.0000MG Ascher & Company 00225-0345
Phenazopyridine HCL 150.0000MG
1-hyoscyamine sultate 0.1250MG
C.D.P. plus. "CA | CNIOTDIAzopoXIde HOL ...vureersssmmmmmmsncissssssosend 5.0000MG 00182-1029
Clidinium b 2.5000MG
Caidonna green T8 | Butabarbital sodi 16.0000MG 00361-2398
Hyoscyamine HBR 0.1280MG
Hy HBR 0.0070MG
Atropine sulfate 0.0240MG
Cantit with phenobarb T8 | Phenobarbit 16.0000MG Merrell-National Lab, 00068-0034
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Mepenzolate bromide............. A e 25.0000MG
ch e with clidi CA | Chiordiazepoxide HCL 5.0000MG Chelsea Laboratori 46193-0048
¥ Cidinium bromidk 2.5000MG
Chiord CA | ChIOriazepoxide HOL .....ooovsccosssssmssissim  5.0000MG Bioline Labs Inc. 00718-1208
Clidinium bromid 2.5000MG
Choloxital ch T8 | Phenobarbital 8.1000MG Caldwell & Bloor Co ...... 00361-2387
Dehydrocholic acid. 16.2000MG
Ox bile extract 18.2000MG
Polysorbate 80. 64.8000MG
Oleic acid 72.9000MG
Belladonna P.E 8.1000MG
Clindex CA | Chiordiazepoxide HCL 5.0000MG Rugby L 00536-3490
Clidinium d 2.5000MG
Dainite T8 | Pentobarbital sodi 16.0000MG Wallace Lab 000371330
Aminophylline 200.0000MG :
Ephedrine HCL 16.2000MG
Aluminum hydroxide get dried 325.0000MG
Benzocaine, 16.2000MG
Dainite-KI T8 | Phengbarbital 16.2000MG Wallace Lab 00037-0340
Aminophylline 200.0000MG
Ephedrine HCL 16.2000MG
Potassium iodide 325.0000MG
Alumi ydroxide gel dried 160.0000MG
B i 160.0000MG
TB | Phenobarb 15.0000MG Chelsea Lab 46193-0926
Dicyclomine HCL 20.0000MG
CA | Phenob 15.0000MG Chelsea Laboratories 46193-0925
Dicy 10.0000MG
T8 | Phencbarbit 20.0000MG Bolar Pharm Co 00725-1004
Dicyclomine HCL 15.0000MG
Do CA | Phenobarbital 15.0000MG Bolar Pharm Co 00725-0002
Dicyclomine HCL 10.0000MG
Do CA | Phenobarbit 15.0000MG Dn Labs 45124-0838
Dicyclomine HCL 10.0000MG
Do T8 | Ph rbital 15.0000MG Rugby Lab 00536-3378
Dicyclomi 20.0000MG
Dicy with P8 T8 | Phenobarbital 15.0000MG Three P Prodt 46198-0219
Dicyclomine 20.0000MG
D g T8 | Phenobarbital 20.0000MG Dn Labs 45124-0886
Ergotamine 0.3000MG
Hyoscyamine (as sulfate) 0.1000MG
Ergo-phen T8 | Phencb 20.0000MG Rugby Lab,
Ergotamine 0.3000MG
Hyoscyami 0.1000MG
Ezol CA | Butalbital 50.0000MG Stewart 45985-0578
A ph 360.0000MG
Caffeine 40.0000MG
Glycopy with phenobarbital TB | Phenobarb 16.2000MG Bolar Pharm Co 00725-0108
Glycopy 2.0000MG
Do T8 | Phencbarbital - 16.2000MG Bolar Pharm Co. 00725-0107
Glycopyrrok 1.0000MG
Hexab No. 1 T8 | Mep 200,0000MG Rugby Lab 00536-3900
Tridihexethyl chiork 25.0000MG
Hexab No. 2 TB | Meprob 400.0000MG Rugby Lab 00536-3901
Tridihexethyl 25.0000MG .
Hyosital green EL | Phenobarbi 15.0000MG/4ML | Caldwell & BIOOT €O ......vvvvmeesseeesssnsssassnsesssncc] 00361-3043
Atropine sulfate 0.0194MG/4ML
Hyoscy sulfate 0.1037MG/4ML
Hyoscine HBR 0.0085MG/4ML
Hyosital pink TB | Phenobarbital 16.2000MG 00361-2427
Atropine sulfate 0.0194MG
Hyoscyamine sulfate 0.1037MG
: Hyoscine HBAR 0.0065MG
Hyosital white. TB | Phenobarbital 16.2000MG Caldwell & BIOOT €O ...vvvveosessesosmsmmreniosissssnnne] 00361-2131
Atropine sulfate 0.0194MG
Hyoscyamine sultate 0.1037MG
Hyoscine HBR 0.0065MG
Hyosop TB | Phenobarbital 16.0000MG Rugby L 00536-3925
Atropine suifate 0.0194MG
Hyoscine HBR 0.0065MG
. Hyoscy sulfate 0.1037MG
Hyosophen tablets T8 | Phenobarbital 16.2000MG Rugby Lab . 00536-3920
Hyoscyamine sulfate 0.1037MG
Atropine sulfate 0.0194MG
AN Scop HER 0.0065MG
TB | Phenobarbital 16.2000MG Maceslin & Company 00358-0028
Belladonna alkaloids 0.1046MG
Hy ine sulfate 0.1037MG
Atropine sulfate 0.0184MG
Hyoscine HBR 0.0065MG
tsuprel compound EL | Phenobarbital 6.0000MG/15ML | Breon Labs 00057-0874
Isop HCL 2.5000MG/15ML
Ephedrine sulfate 12.0000MG/15ML
Theophyliine. 45.0000MG/15ML
iodide 150.0000MG/15ML
Alcohol 1.8000MG/15ML
Luttodi TB | Phenobarbital 16.0000MG Wallace LADOMBIONGS .....i.coesscssesimmsnssssnsass 00037-0501
Theophyfline 100.0000MG
Ephedrine HCL 24.0000MG
Guaifenesin 200.0000MG
Lufyliin-epg 78 | Ph rbit 16.0000MG Wallace Lab 00037-0561
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Dyphyliine 100.0000MG
G 200.0000MG
Ephedrine HCL 16.0000MG
Do EL | F barb 16.0000MG/10ML | Wallace Lab i 00037-0565
Dyphyltine 100.0000MG/ 1OML
it in 200.0000MG/10ML
Ephedrine HCL 16.0000MG/10ML —
Alcohol 0.5500ML/10ML :
™M T8 | Phenobarbital 16.2000MG Mallard inc. 00166-0748
pine sullate 0.0194MG
Hyoscine HBR 0.0065MG
Hy ine sulfate 0.1037MG
Mannitol hexanitrate and phenobarbital.......... o T8 | Ph rbital 16.0000MG D Labs 45124-0849
M 32.0000MG
Madig plus CA | B 50.000MG Medics Ph 00184-0211
A oh 400.000MG
Ci 30.0000MG
CA | Butaibital 50.0000MG Medics Ph i 00184-0212
A ph 325.0000MG
Caff 40.0000MG
Mud: T8 | Phenobarbi B.0000MG Poy & Co. inc 00095-0050
Potassium iodide 185.0000MG
Aminophyli 130.0000MG
Ephedrina HOL 16.0000MG
Mudrane GG T8 | Phenobarbital B8.0000MG Poyth & Co. Inc 00095-0051
Aminophyliine. 130.0000MG
Ephedrine HCL 16.0000MG
Guai 100.0000MG
Neog: T8 | Phenobarb 16.2000MG O'Neal Feldm 004560313
Hyascyamine sultate 0.1037MG
Atropine sulfate 0.0184MG
Hyascina HBR 0.0065MG
Omnib LQ | Phenobarbital 16.2000MG/5ML Deilta Drug (Fla.) 00827-0069
Hy HBR 0.0065MG/SML
pine sullate 0.0194MG/SML
Hyoscyamine sultate 0.1037MG/5ML
Omnibel T8 | Phenobarbital 16.2000MG Delta Drug (Fla.) 00827-0068
Hy yamine sulfate. 0.1037MG
Hyoscine HBR 0.0065MG
Atropine sulfate 0.0184MG
Orgaph EL | Phenobarbital 13.0000MG/5ML Wallace Lab 00037-5011
Organidin 30.0000MG/SML
Alcohol 0.3500ML/SML
Orgap! T8 | Phenobarbital 13.0000MG Wallace LabOratones .......rmissssmersasmsssssiains 00037-5022
30.0000MG
P&HNo 1 TB | Phenobarbital 16.0000MG Halsom Drug Comp 00729-0560
Hy ine HBA 0.1296MG
PA&HNo. 2 T8 | Phenob i 32.0000MG Halsom Drug Company 00720-0561
Hyoscy HBR 0.2592MG
P8 Phe-Bell T8 | Phenobarbital 16.2000MG Lanpar Company
Beliad PE 10.8000MG
Ph d liquid LQ | Phenobarbital 16.2000MG/SML P Inc. 00783-0502
Hy ine sulfate 0.1037MG/5ML
Atropine sulfate 0.0194MG/5ML
Hyoscine HBR 0.0065MG/5ML
Alcohol 1.1500ML/SML
Pheno-donna NO. 1. i T8 | Phenobarbital 15.0000MG lon Lab i 11808-0333
Belladonfia EXIACK .......rvcciesssmsssssmssssssssisssssssnrns 10.8000MG
Pheno-donna No. 2 T8 | Phencbarbital sodi 16.2000MG lon Lab: o 11808-0033
Belladonna extract 10.0000MG
Phenobarbital and pine pink TB | Phenobarbital 16.2000MG Caldwell & BIOOr €O ....ccuiiimsivmmrssmesssrsssmsssassas 00361-2168
Atropi 0.2160MG
Phenobarbital and hyoscy sulfate............ T8 | Phenobarbital 16.2000MG Medco Supply Co 00764-2057
Hyoscyamine sulfate 0.1296MG
Ph new formul T8 | Butalbital 50.0000MG Carnrick Labs 00086-0050
A inoph 325.0000MG
Propanth b de with PB T8 | Phenobart 15.0000MG Three P Products 46198-0226
Prop 15.0000MG
Pulsaphen gray T8 | Phenobarbital 15.0000MG Wesley Ph i Co 00917-0113
Passifiora extract 1.0000MG
Hyoscy extract 22.0000MG
o] T8 | Ph 16.2000MG Quaker City Pham, €O iuuimmsmssssssssmssios] fm&w
Hyoscyamine sultate 0.1080MG
Hyoscine HBR 0.0070MG
H P ylb o 0.5670MG
A T8 | Phenob 16.2000MG G Generics 00781-1105
Bellad th o 0.1206MG
Respirol modified. T8 | P rbital 8.0000MG Maliard Inc. 00166-0760
Theophyline 130.0000MG
Ep! HCL 24.0000MG
Secobarbital and P.E. TN .....cummmmmmisiassis XC | Secobarbital 50.0000MG B Ph
Pentaerythritol 30.0000MG
Sed d LQ | F barbital 16.2000MG/5ML APDDC. MIIOE PRI 1oceervrremrertormissoreomassssssnssss 00567-1386
Hy ine sulfate. 0.1037MG/5ML
‘s sulfate 0.0194MG/5ML
Hy HBR 0.0065MG/5ML 3
Alcohol 1.1500ML/5ML
Sedacord TD CA | Phenobarbital 50.0000MG Arend Miller PRI .........ommvrmmrmersrsessssssesss] 00567-1384
Atropine sulfate 0.0600MG
Hyoscyamine sulfate 0.3000MG
HBR 0.0200MG
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[ 10 white T8 | Butalbit 50.0000MG d Pharm. Inc 00259-1278
A ph 648.0000MG
Seds TB | Phenobarbital 16.2000MG Pasadena R h 00418-4072
Hy ine sulfate 0.1037MG
S: HBR 0,0065MG
Atropine sulfate 0,0194MG
S d EL | Phenobarbital 16.2000MG/5ML Contury PRAM. INC .....ieresicsmsisssisssssssssorisssonssssioss 00436-0504
Hyoscyamine sulfate 0.1037MG/5ML
Atropine sulfate 0.0194MG/5ML
Hyoscine HBR 0.0065MG/SML
Alcohol 1.1500ML/SML
Sp T8 | Phenobarb 16.2000MG Lasalle Laboratork 48534-0108
Hy y sullate 0.1037MG
Hyoscine HBR 0.0065MG
Atropine sulfate 0.0194MG
Spocial fOMUIA TO12..ccismcissmsmmmsssisssssss A T8 | Phenobarbital 16.2000MG Femdale Labs 00496-0370
Belladonna 16.2000MG
Pseudoephedrine HCL 25.0000MG
Phenylprop HCL 25.0000MG
Stomal CA | Phenob 16.2000MG Foy Labs Inc 00434-0710
Hy sultate 0.1037MG
Al sulfate 0.0184MG
Hy HBR 0.0085MG
Theocord TB | Phenobarbital 8.0000MG Professional Semvice ... i 4933541203
Theophylline anhyd 130.0000MG
Ephedrine HCL 24.0000MG
Theodri iasthmati T8 | Phenobarbital 8.0000MG Rugby Lab 00536-4648
Theophylline 130.0000MG
Ep ine HCL 24.0000MG
Theophed pink T8 | Phenobarbital 8.1000MG Caldwell & BIOOK O ... rmermmsrmmmmesssssissssmmmsns 00361-2369
Theophylline....... 129.6000MG
y: Ephedrine suifate 24.3000MG
Theophylline ephedring HCL and PB......c TB | Phenobarbital 8.1000MG Chromalloy Pharm Inc 00413-0531
Ephedrine HCL 24.3000MG
Theophyliine 129.6000MG
h TB | N b 200.0000MG Scheain Henry Inc. 00364-0458
Tridihexethy! 25.0000MG
Trih T8 | Mep 400.0000MG Schein Henry Inc 00364-0460
Tridihexethyl chiorid 25.0000MG
phen-S purple TB | Phenobarbital 30.0000MG Wesley Ph Co 00917-0108
Hy extract 46.0000MG
) powd 30.0000MG
Passifiora extract 30.0000MG

These matters have been informally discussed with the Office of Management and Budget (OMB). It has been
determined that they are minor internal management matters not requiring formal OMB review.

The Deputy Assistant Administrator for the Office of Diversion Control hereby certifies that these matters will have
no significant negative impact upon small businesses or other entities within the meaning and intent of the Regulatory
Flexibility Act, 5 U.S.C. 501 ef seq. The addition of preparations to the list of excepted prescription drugs has the effect of
exempting them from certain sections of the Controlled Substances Act of 1970 and regulations.

Dated: November 15, 1982.
Gene R. Haislip,

Deputy Assistant Administrator, Office of Diversion Control.

[FR Doc. 82-32203 Filed 11-26-82; 8:45 am]
BILLING CODE 4410-09-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1601

Changes in Office Names and Position
Titles Resulting From Reorganization;
Correction

AGENCY: Equal Employment Opportunity
Commission.

AcTION: Final rule; correction.

SUMMARY: On October 18, 1982, the
Commission published an amendment to
its regulations to reflect the recent

reorganization of the offices and
positions at the Washington, D.C.
Headquarters Office. See 47 FR 46274. In
order to correct one printing error
affecting 29 CFR 1601.70 and 1601.71, the
Commission is republishing that change.
DATE: This Final Rule is effective
November 29, 1982.
FOR FURTHER INFORMATION CONTACT:
The Office of Legal Counsel, Legal
Services, Nicholas M. Inzeo (634-6690)
or Jeffery M. Mallamad (634-6132).

For the Commission.
Clarence Thomas,
Chairman.

On page 46275 is the issue of Monday,
October 18, 1982, the amendatory
instruction number “14" should have
read as follows:

14, Sections 1601.70 (b) and (e) and
1601.71 (a), (b) and (c) are amended by
removing “Director, State and Local
Division, Office of Field Services (OFS)"
and replacing it with *Program Director,
Office Program Operations’ wherever it
appears.”

{FR Doc. 82-32104 Filed 11-26-82; 8:45 am]
BILLING CODE 6570-06-M
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 826

Surface Coal Mining and Reclamation
Operations; Permanent Regulatory
Program; Steep-Slope Remining

Correction

In FR Doc. 82-30863 beginning on page
51316 in the issue of Friday, November
12, 1982, make the following change:

On page 51321, second column,

§ 826.12(b), thirteenth line, insert “to"
after “writing".
BILLING CODE 1505-01-M

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
International Regulations for
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DOD.
ACTION: Final rule,

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS) to reflect that
the Secretary of the Navy: (1) Has
determined that USS DOYLE (FFG 39) is
a vessel of the Navy which, due to its
special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with its special function as a
naval frigate, and (2) has found that USS
DOYLE (FFG 39) is a member of the FFG
7 class of ships, certain exemptions for
which have been previously granted
under 72 COLREGS, Rule 38. The
intended effect of this rule is to warn
mariners in waters where the 72
COLREGS apply.

EFFECTIVE DATE: November-12, 1982,
FOR FURTHER INFORMATION CONTACT:
Captain Richard J. McCarthy, JAGC,
USN, Admiralty Counsel, Office of the
Judge Advocate General, Navy
Department, 200 Stovall Street,
Alexandria, VA 22332, Telephone
Number: (202) 325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in Executive
Order 11964 and 33 U.S.C 1605, the
Department of the Navy amends 32 CFR
Part 706. This amendment provides
notice that the Secretary of the Navy
has certified that USS DOYLE (FFG 39)

is a vessel of the Navy which, due to its

* special construction and purpose,

cannot comply fully with 72 COLREGS:
Rule 21(a) regarding the arc of visibility
of its forward masthead light; Annex I,
Section 2(a)(i), regarding the height
above the hull of its forward masthead
light; and Annex I, Section 3(b),
regarding the horizontal relationship of
its sidelights to its forward masthead
light, without interfering with its special
function as a Navy frigate. The
Secretary of the Navy has also certified
that the above-mentioned light is
located in closest possible compliance
with the applicable 72 COLREGS,
requirements,

Notice is also provided to the effect
that USS DOYLE (FFG 39) is a member
of the FFG 7 class of ship for which
certain exemptions, pursuant to 72
COLREGS, Rule 38, have been
previously authorized by the Secretary
of the Navy. The exemptions pertaining
to that class, found in the existing tables
o}t;i § 706.3, are equally applicable to this
ship.

Moreover, it has been determined, in
accordance with 32 CFR Part 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary and contrary
to public interest since it is based on
technical findings that the placement of
lights on this ship in a manner different
from that prescribed herein will
adversely affect the ship’s ability to
perform its military function.

List of Subjects in 32 CFR Part 706
Marine safety, Navigation {water),
Vessels,

PART 706—[AMENDED]

Accordingly, 32 CFR Part 708 is
amended as follows:

§706.2 [Amended]

1. Table One of § 706.2 is amended as
follows to indicate the certifications
issued by the Secretary of the Navy:

Distance in
meters of
forward
masthead
Number Vot below

minimum
required

2. Table Four of § 706.2 is amended by
adding to the existing paragraph 8 the
following vessel for which navigational
light certifications are herewith issued
by the Secretary of the Navy:

USS DOYLE (FFG 39)

3. Table Four of § 706.2 is amended by
adding to the existing paragraph 9 the
following vessel for which navigational
light certifications are herewith issued

by the Secretary of the Navy:
Distance of
Vessel Number forward of
ights in
meters
SS DoE S e .  FFG39 275
(E.O. 11964; 33 U.S.C. 1605)
Dated: November 12, 1982.
Approved:
John Lehman,
Secretary of the Navy.
[FR Doc. 82-32555 Filed 11-26-82; 8:45 am]
BILLING CODE 3810-AE-M
VETERANS ADMINISTRATION

38 CFR Part 1

Standards for Program Evaluation

AGENCY: Veterans Administration.
ACTION: Final rule.

SUMMARY: The VA (Veterans
Administration) is hereby setting forth a
regulation to implement section 213 of
the Vietnam Era Veterans Readjustment
Assistance Act of 1974, Pub. L. 93-508.
Section 213 requires that the
Administrator of Veterans Affairs
measure and evaluate on a continuing
basis all programs authorized under title
38, United States Code, and that the
general standards for such evaluations
be prescribed by regulation. This
regulation will implement the applicable
provisions of the law by establishing the
general standards for program
evaluations.

EFFECTIVE DATE: This regulation is
effective November 19, 1982,

FOR FURTHER INFORMATION CONTACT:
Frederick C. Humphreys, Program
Evaluation Service (074), Office of
Program Planning and Evaluation,
Veterans Administration, 810 Vermont
Avenue, NW, Washington, DC 20420,
(202) 389-2947.

SUPPLEMENTARY INFORMATION: This
regulation provides general standards
for conducting program evaluations.
These standards are required by law. A
program evaluation is conducted to
determine if the program being
evaluated is fulfilling its legislative
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mandate. The evaluation will examine
the efficiency/effectiveness of program
management and the impact of the
program on beneficiaries. The
evaluation is conducted by VA
employees assigned to a staff entity
other than the one subject to the
evaluation.

The Veterans Administration has
determined that this regulation is not a
major rule as that term is defined by
Executive Order 12291, Federal
Regulation. The annual effect on the
economy will be less than $100 million.
This regulation will result in no major
increases in costs or prices. It will have
no significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This regulation comes within
exceptions to the general Veterans
Administration policy of prior
publication of proposed rules for public
notice and comment as contained in 38
CFR 1.12. This regulation implements a
statutory provision which mandates that
standards be set forth as rules, the
substance of which are purely matters of
internal agency procedure and practice.

This final rule is not subject to the
reguirements of the Regulatory
Flexibility Act (Pub. L. 96-354) since it
does not come within the term “rule” as
defined in that Act (5 U.S.C. 601(2)); in
any case, this rule of internal agency
procedure and practice will clearly not
have a significant economic impact on a
substantial number of small entities.

There is no Catalog of Federal
Domestic Assistance Number involved.

List of Subjects in 38 CFR Part 1

Administration practice and
procedure.

Approved: November 19, 1982.

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

PART 1—GENERAL PROVISIONS

Part 1—General Provisions is
amended by adding a new § 1.15 and an
undesignated heading to read as
follows:

Program Evaluation

§1.15 Standards for program evaluation.

[a) The Veterans Administration will
evaluate all programs authorized under
title 38, United States Code. These
evaluations will be conducted so as to
determine each program's effectiveness
in achieving its stated goals and in

achieving such goals in relation to their
cost. In addition, these evaluations will
determine each program'’s impact on
related programs and its structure and
mechanism for delivery of services. All
programs will be evaluated on a
continuing basis and all evaluations will
be conducted by Veterans
Administration staff assigned to an
organizational entity other than those
responsible for program administration.
These evaluations will be conducted
with sufficient frequency to allow for an
assessment of the continued
effectiveness of the programs.

(b) The program evaluation will be
designed to determine if the existing
program supports the intent of the law.
A program evaluation must identify
goals and objectives that suppert this
intent, contain a method to measure
fulfillment of the objectives, ascertain
the degree to which goals and objectives
are met, and report the findings and
conclusions to Congress, as well as
make them available to the public.

(¢) The goals must be clear, specific,
and measurable. To be clear they must
be readily understood, free from doubt
or confusion, and specific goals must be
explicitly set forth. They must be
measurable by objective means. These
means can include use of existing record
systems, observations, and information
from other sources.

(d) All program evaluations require a
detailed evaluation plan. The evaluation
plan must clearly state the objectives of
the program evaluation, the
methodology to be used, resources to be
committed, and a timetable of major
phases.

(e) Each program evaluation must be
objective. It must report the
accomplishments as well as the
shortcomings of the program in an
unbiased way. The program evaluation
must have findings that give decision-
makers information which is of a level
of detail and importance to enable
decisions to be made affecting either

_direction or operation. The information

in the program evaluation must be
timely, and must contain information of
sufficient currency that decisions based
on the data in the evaluation can be
made with a high degree of confidence
in tha data.

(F) Each program evaluation requires a
systematic research design to collect the
data necessary to measure the
objectives. This research design should
conform to the following:

(1) Rationale. The research design for
each evaluation should contain a
specific rationale and should be
structured to determine possible cause
and effect relationships.

(2) Relevancy. It must deal with issues
currently existing within the program,
within the Agency, and within the
environment in which the program
operates.

(3) Validity. The degree of statistical
validity should be assessed within the
research design. Alternative include an
assessment of cost of data collection vs.
results necessary to support decisions.

(4) Reliability. Use of the same
research design by others should yield
the same findings.

(g) The final program evaluation
report will be reviewed for comments
and concurrence by relevant
organizations within the Veterans
Administration, but in no case should
this review unreasonably delay the
results of the evaluation. Where
disagreement exists, the dissenting
organization’s position should be
summarized for a decision by the
Administrator.

(h) The final program evaluation
report will be forwarded, with approved
recommendations, to the concerned
organization. An action plan to
accomplish the approved
recommendations will be forwarded for
evaluation by the evaluating entity.

(i) Program evaluation results should
be integrated to the maximum extent
possible into Veterans Administration
plans and budget submissions to ensure
continuity with other Veterans
Administration management processes.

(88 U.S.C. 219, Pub. L. 95-508)

JFR Doc. 82-32544 Filed 11-26-82; 8:45 am]
BILLING CODE 8320-01-M

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

49 CFR Part 215

[FRA Docket No. RSFC-6, Notice 6]
Railroad Freight Car Safety Standards

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Amendment of final rule.

SUMMARY: This document amends the
final rule published on October 29, 1982
(47 FR 49026), which extended the
compliance date for equipping the side
doors of railroad box cars with safety
hangers or the equivalent, from
November 1, 1982 until December 1,
1982. This amendment further extends
the compliance date until December 1,
1983. This action is being taken in
response to a petition of the Association
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of American Railroads (AAR) for
extension of the compliance date.

EFFECTIVE DATE: This amendment will
become effective December 1, 1982.

FOR FURTHER INFORMATION CONTACT:
Leavitt A. Peterson, Office of Safety,
Federal Railroad Administration,
Washington, D.C. 20590, telephone (202)
426-0897.

SUPPLEMENTARY INFORMATION: On June
24, 1982, FRA published a notice of
public hearing and an amendment of
final rule which extended the
compliance date for equipping the side
doors of railroad box cars with safety
hangers or the equivalent until
November 1, 1982 (47 FR 27293). The
purpose of this four month extension
was to enable FRA to hold public
hearings and receive written comments
from interested persons on the AAR’s
request to extend that compliance date
until December 31, 1985. To provide
additional time to consider the AAR
request before making a final decision,
FRA further extended the compliance
date to December 1, 1982.

Extension of the compliance date to
December 31, 1985 was strongly
supported by the railroad industry. In
written comments and statements made
at the hearing, spokesmen for major
railroads indicated that approximately
45,000 cars equipped with plug doors
have been retrofitted with safety
hangers. However, these spokemen alsc
indicated that a number of
considerations preclude completion of
the task of retrofitting the remaining
55,000 plug door cars before the end of
1985.

There is a wide variety of door styles
and sizes in the nation’s box car fleet.
Each requires a specific safety hanger
application that has been engineered
and designed to ensure proper
functioning and compliance with AAR
clearance restrictions. Consequently, it
is not economically feasible to inventory
the necessary parts for each application
at every repair facility.

Cars to be retrofitted with safety
hangers are scattered throughout the
country and are moved frequently. They
have to be located, withdrawn from
service and moved to distant facilities
that have the necessary parts to do the
job. This task is further complicated by
the fact that many of the cars that lack
safety hangers are often assigned to
individual shippers who are reluctant to
release the cars for retrofitting.

Because of the reduced demand for
rail transportation, many cars that have
not yet been retrofitted with safety
hangers have been removed from

service and placed in storage.
Decreased revenues have compelled
many railroads to reduce their car repair
forces and to concentrate their
diminished resources on making
“running” light repairs and servicing
those cars that remain in service.

The railroad industry has acted to
reduce the risk of plug doors falling from
cars. The AAR Field Manual of
Interchange Rules requires the following
to be stencilled on the exterior of each
plug door: "Doors must be closed before
moving car” (Rule 88). Plug doors that
are not closed tend to become disloged
or damaged during train and switching
movements. .

The Railway Labor Executives'
Association (RLEA) opposed the AAR
request for a three-year extension of the
compliance date. It contended that the
railroads have had a reasonable
opportunity to retrofit the entire car
fleet, citing past AAR statements to the
effect that the average car is placed on a
repair track twice a year. RLEA further
contended that if any such extension is
given by FRA, it should be limited to
those individual railroads that can
clearly demonstrate a good faith effort
to comply. All other railroads should
either bring their cars into compliance or
withdraw them from service. However,
RLEA does not oppose a one-year
extension of the compliance date to
December 1, 1983.

FRA accident/incident records show
that between January 1, 1978 and
October 1, 1982 (57 months), three
railroad employees were killed by
defective plug doors. Each of these
employees was a carman. Each was
struck by a plug door that fell from a
stationary car that he was inspecting or
repairing.

The first fatality occurred in 1979
when two carmen inspecting a car on a
repair track, opened a plug door that
had both of its top arms missing. The
second fatality occurred in 1980 when a
carman who had been sent to a
warehouse track to repair a car,
attempted to open a plug door that had
both top arms missing. It is doubtful that
either of these accidents would have
been avoided had the car been equipped
with safety hangers since the safety
hanger for the door that fell from the car
probably would have also been missing
orineffective, The third fatality occurred
when twe carmen attempted to reinstall
an improperly repaired plug door on a
car that had been equipped with safety
hangers. These fatal accidents clearly
demonstrate the need for the railroad
industry to intensify its efforts to make
employees aware of the hazards posed

by attempting to operate defective plug
doors. FRA will closely monitor those
efforts and, if necessary, take remedial
action to assure the safety of railroad
employees.

In recognition of the railroad
industry's action to reduce the risk of
plug doors falling from cars, the
complexity of the task of retrofitting an
estimated 55,000 plug door cars with
safety door hangers, and the diminished
resources available to the industry to
perform this task, FRA has decided that
extension of the compliance date to
December 1, 1983, is warranted.

To avoid the disruption of rail service
and public inconvenience that would
result if all plug door box cars not
equipped with safety hangers were to be
removed from service on the current
compliance date of December 1, 1982,
this amendment shall become effective
in less than 30 days on December 1,
1982.

List of Subjects in 49 CFR Part 215
Railroad safety.

Regulatory Impact

FRA has reviewed this amendment
under the standards established by
Executive Order 12291 and DOT’s order
on regulatory policies and procedures.
FRA has concluded that the amendment
is not a major rule under the terms of
Executive Order 12291 or a significant
rule under DOT criteria.

The amendment has been reviewed
according to the requirements of the
Regulatory Flexibility Act (Pub. L. 95«
354, 94 Stat. 1184, September 19, 1980).
FRA has not identified any significant
economic impact from the rule change
that will affect small entities. Based on
this fact, it is certified that the
amendment will not have a significant
impact on a substantial number of small
entities under the provisions of the
Regulatory Flexibility Act.

The amendment does not constitute a
major Federal action significantly
affecting the quality of the human
environment and, therefore, an
environmental impact statement is not
required.

List of Subjects in 49 CFR Part 215
Railroads safety.

PART 215—[AMENDED]

The Amendment

In consideration of the foregoing,
§ 215.121(d) of Part 215 of Title 49, Code
of Federal Regulations, is revised,
effective December 1, 1982, to read as
follows:
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§ 215.121 Defective car body.
* - * - -

(d) After December 1, 1983, the car is
a box car and its side doors are not
equipped with operative hangers, or the
equivalent, to prevent the doors from
becoming disengaged.
(Secs. 202 and 209, 84 Stat. 971 and 975, 45
U.S.C. 431 and 438; and § 1.49(m) of the
regulations of the Office of the Secretary of
Transportation, 49 CFR 1.49{m))

Issued in Washington, D.C., on November
24, 1982,
John M. Mason,
Acting Administrator.
[FR Doc. 82-32722 Filed 11-26-82: 10:38 am}
BILLING CODE 4910-06-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1011

Commission Organization; Delegation
of Authority

AGENCY: Interstate Commerce
Commission.

ACTION: Final rules.

sUMMARY: The purpose of this document
is to revise the delegation of authority to
the Office of Special Counsel. Under the
revised delegation of authority, the
Special Counsel will be required to
petition for permission to intervene in
Commission preceedings, and will be
permitted to do so only upon approval
by a majority of the Commission.
Because this change in rule involves the
internal organization and procedures of
the Commission, it is issued in final
form, and public comment is not being
requested.

EFFECTIVE: November 29, 1982,

FOR FURTHER INFORMATION CONTACT:
Kathleen M. King, 202-275-0956.

SUPPLEMENTARY INFORMATION: On
October 6, 1982, the Commission
decided to revise the delegation of
authority for the Office of Special
Counsel. Under the revised delegation of
authority, the Special Counsel will be
required to petition for permission to
intervene in Commission proceedings,
and will be permitted to do so only upon
approval by a majority of the
Commission.

Also, the Office of Special Counsel
may execute its responsibilities either
by assisting parties to Commission
proceedings [and not participating as a
party] or by participating itself as a
party. In other words, the Office of
Special Coun