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Presidential Documents

Title 3—

The President

Executive Order 12393 of November 16, 1982

Establishing an Emergency Board To Investigate a Dispute
Between The Long Island Rail Road and Certain Labor Orga-
nizations

A dispute exists between The Long Island Rail Road and certain labor
organizations, designated on the list attached hereto and made a part hereof,
representing employees of The Long Island Rail Road.

The dispute has not heretofore been adjusted under the provisions of the
Railway Labor Act, as amended (*'the Act”).

The New York Metropolitan Transportation Authority, the parent body of The
Long Island Rail Road, has requested that the President establish an emergen-
cy board pursuant to Section 9A of the Act.

Section 9A(c) of the Act provides that the President, upon request of a party,
shall appoint an emergency board to investigate and report on the dispute.

NOW, THEREFORE, by the authority vested in me by Section 9A of the Act,
as amended (45 U.S.C. § 159a), it is hereby ordered as follows:

1-101. Establishment of Board. There is established, effective November 186,
1982, a board of three members to be appointed by the President to investigate
this dispute. No member shall be pecuniarily or otherwise interested in any
organization of railroad employees or any carrier. The board shall perform its
functions subject to the availability of funds.

1-102. Report. The board shall report its findings to the President with respect
to the dispute within 30 days after the date of its creation.

1-103. Maintaining Conditions. As provided by Section 9A(c) of the Act, as
amended, from the date of the creation of the Emergency Board, and for 120
days thereafter, no change, except by agreement of the parties, shall be made
by the carrier or the employees, in the conditions out of which the dispute
arose.

1-104. Expiration. The Emergency Board shall terminate ninety (90) days after
the submission of the report provided for in paragraph 1-102 of this Order.

el

THE WHITE HOUSE,
November 16, 1982,
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[FR Doc. 82-31833
Filed 11-17-82; 10:17 am]
Billing code 3195-01-M

LABOR ORGANIZATIONS
ARASA Division, Brotherhood of Railway and Airline Clerks _
Brotherhood of Locomotive Engineers

Brotherhood of Railway, Airline and Steamship Clerks, Freight Handlers, Express and Station
Employes

Brotherhood Railway Carmen of the United States and Canada
Brotherhood of Railroad Signalmen

International Association of Machinists and Aerospace Workers
International Brotherhood of Boilermakers and Blacksmiths
International Brotherhood of Electrical Workers

International Brotherhood of Firemen and Qilers

International Brotherhood of Teamsters

Police Benevolent Association

Railroad Yardmasters of America

Sheet Metal Workers International Association

United Transportation Union
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[FR Doc. 82-31871
Filed 11-17-82; 1112 am)
Billing code 3195-01-M

Presidential Documents

Proclamation 5001 of November 16, 1982

Wright Brothers Day, 1982

By the President of the United States of America

A Proclamation

Seventy-nine years ago on December 17 at Kitty Hawk, North Carolina,
Wilbur and Orville Wright made man's first successful flight in a mechanically
propelled flying machine. Although this first successful flight lasted only 12
seconds and covered a distance of only 120 feet, the Wright brothers’ historic
feat opened the door to the age of aviation.

Today aviation is a key element in American life. It has grown to become one
of America's greatest enterprises for jobs and services as well as for national
defense, America's air transportation system is the finest in the world and a
prime public carrier in the United States.

Although the Wright brothers undertook the first flight long ago, the adventur-
ous spirit exhibited by them continues to inspire the Nation's progress in
space and aeronautics. Last year, the United States Space Shuttle Columbia
made its first space flight. This year, the fourth and final orbital test flight
phase of the Space Shuttle program was successfully completed. Completion
of this program now opens a new door to the exploration of space and reflects
another outstanding contribution to American aviation. This year also marked
the Nation’s first successful private launch of a space vehicle, giving rise to
expectations of a new era of direct private sector involvement in space
ventures.

To commemorate the historic achievements of the Wright brothers, the Con-
gress, by a joint resolution of December 17, 1963 (77 Stat. 402, 36 U.S.C. 169),
designated the seventeenth day of December of each year as Wright Brothers
Day and requested the President to issue a proclamation annually inviting
Americans to observe that day with appropriate ceremonies and activities.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby call upon the people of the Nation, and their local and
national government officials, to observe Wright Brothers Day on December
17, 1982, both to recall the accomplishments of the Wright brothers and to
provide stimulus to aviation in this country and throughout the world.

IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of Nov.,
in the year of our Lord nineteen hundred and eighty-two, and of the Independ-
ence of the United States of America the two hundred and seventh.

@Mpw
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—

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 97
[Docket 82-086]

Overtime Services Relating to Imports
and Exports; Commuted Traveltime
Allowances

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: This document amends
administrative instructions prescribing
commuted traveltime, This amendment
establishes commuted traveltime
periods as nearly as may be practicable
to cover the time necessarily spent in
reporting to and returning from the place
at which an employee of Veterinary
Services performs overtime or holiday
duty when such travel is performed
solely on account of overtime or holiday
duty. Such establishment depends upon
facts within the knowledge of the
Animal and Plant Health Inspection
Service.

EFFECTIVE DATE: November 10, 1982.

FOR FURTHER INFORMATION CONTACT:
Dr. A. E. Hall, VS, APHIS, USDA, Room
870, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, 301-436-
8695,

SUPPLEMENTARY INFORMATION:
Executive Order 12291

This final action has been reviewed
under Executive Order 12291, and has
been determined to be exempt from
those requirements. Nicholas E.
Bedessem, Special Assistant to the
Administrator, made this determination
because commuted traveltime
allowances are strictly a function of
where the APHIS employee lives in

relation to the place overtime or holiday
duty is performed. As employees are
transferred or change their residence or
as the place of inspection changes, the
number of hours of commuted traveltime
allowed may change. This amendment
merely reflects such changes and serves
to notify the public of the new allowed
hours.

It is to the benefit of the public that
these instructions be made effective at
the earliest practicable date. It does not
appear that public participation in this
rulemaking proceeding would make
additional relevant information
available to the Department,

List of Subjects in 9 CFR Part 87

Exports, Government employees,
Imports, Livestock and livestock
products, Poultry and poultry products,
Transportation.

PART 97—OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS

Therefore, pursuant to the authority
conferred upon the Deputy
Administrator, Veterinary Services,
Animal and Plant Health Inspection
Service by § 97.1 of the regulations
concerning overtime services relating to
imports and exports (8 CFR 97.1),
administrative instructions 9 CFR 97.2
(1982 ed.), as amended May 28, 1982 (FR
23429-23431), prescribing the commuted
traveltime that shall be included in each
period of overtime or holiday duty are
further amended by adding or removing
(in appropriate alphabetical sequence)
the information as shown below:

§ 97.2 Administrative instructions
prescribing commuted traveltime.
- - * - -
COMMUTED TRAVELTIME ALLOWANCES
[in Hours)

Served from
Within Outside

(64 Stat. 561 (7 U.S.C. 2260))

Metropolitan area

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Done at Washington, D.C., this 10th day of
November 1982.

K. R. Hook,

Acting Deputy Administrator, Veterinary
Services.

[FR Doc. 82-31522 Filed 11-17-82; 8:45 am]

BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Airworthiness Docket No. 82-ASW-74;
Amdt. 39-4497]

Airworthiness Directives; Enstrom
Models F-28A, F-28C, F-28F, F-280,
280C, and 280F Helicopters
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires inspection and adjustment as
necessary of the clutch control and drive
belt tension mechanism, and installation
of a clutch engagement overcenter lock
warning light and a heat shield for the
drivebelt clutch actuating mechanism on
Enstrom models F-28A, F-28C, F-28F,
280, 280C and 280F helicopters. The AD
is needed to prevent in-flight
disengagement of the clutch mechanism
which could result in forced descent or
loss of control of the helicopter.

DATES: Effective November 30, 1982.
Compliance schedule as prescribed in
the body of the AD.

ADDRESSES: The applicable Service
Documents may be obtained from
Enstrom Helicopter Corporation, Twin
County Airport, P.O. Box 277,
Menominee, Michigan 49858. Copies of
each of the service bulletins and the
service letter are contained in the Rules
Docket, Room 916, 800 Independence
Avenue, SW., Washington, D.C. 20591,
and at the office of the Regional
Counsel, Southwest Region, Federal
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Aviation Administration, 4400 Blue
Mound Road, Fort Worth, Texas 76106.
FOR FURTHER INFORMATION CONTACT:
Joseph H. McGarvey, ACE-120C,
Aircraft Certification Office, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, inois
60018; telephone number (312) 694-71386.
SUPPLEMENTARY INFORMATION: There
have been reports of in-flight drivebelt
clutch mechanism disengagements
resulting in loss of rotor lift. The FAA
and the National Transportation Safety
Board (NTSB) have identified two (2}
causes for these disengagements: (1]
Improper rigging of the main rotor
drivebelt clutch mechanism and (2)
binding of the engagement mechanism.
Radiant heat from the engine exhaust
manifold has been found to harden and
char grease on the clutch mechanism
cable causing binding of the engagement
mechanism. This gives operators a false
feeling of proper clutch engagement with
subsequent in-flight disengagement due
to airframe vibration or inadvertent pilot
hand pressure on the clutch handle top
where it protrudes through the seat
deck.

Enstrom Helicopter Corporation has
issued the following Service Directive
Documents: (1) Bulletin No. 0055,
Revision A, on April 2, 1982, alerting
operators of the patential problem with
precautionary measures consisting of
inspection procedures, the institution of
a preflight functienal check of the clutch
mechanism, lubrication procedures, and
directions for the installation of a
protective heat shield for the elutch
cable; (2) Service Information Letter No.
0080, Revision A, on August 4, 1982,
providing operators procedures for
proper clutch control and drivebelt
tension rigging procedures; and (3)
Bulletin No. 0061 dated November 12,
1882, providing operators directions for
the installation of a clutch engagement
overcenter lock warning light.

Since this condition is likely to exist
or develop on other helicopters of the
same type design, an airworthiness
directive is being issued which requires
an inspection of the clutch and drive
belt tension rigging mechanism,
rerigging as necessary, installation of a
clutch disengagement warning light, and
installation of a clutch cable heat shield
on Enstrom F-28A, F-28C, F-28F, 280,
280C, and 280F helicopters. Models
equipped with right pilot-in-command
kits P/N 28-01002 or P/N 28-01012, or
electric clutch actuator kit P/N 28-01005
are exempt from the heat shield
installation requirement.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and

public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Approximately 650 aircraft could be
affected by the requirements of this AD
for an estimated impact of $239.50 per
aircraft, or $155,675 for the fleet.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
Adoptiocn of the Amendment

Accordingly, pursuant to the autherity
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:

Enstrom Heli Corperation: Applies to
Model F-28A, F-28C, F-26F, 280, 280C
and 280F helicopters certificated in all
categories.

Compliance required as indicated unless
already accomplished.

To prevent possible in-flight drivebelt
clutch disengagment, accomplish the
following:

(a) Before further flight after the effective
date of this AD, and thereafter at intervals
not to exceed 100 hours' time in service from
the last inspection:

(1) Inspect the drivebelt clutch mechanism,
in accordance with-Enstrom Service
Information Letter 0080, Revision A, dated
August 4, 1982, or FAA approved equivalent,
and the Maintenance Manual/Maintenance
Manual Supplement for the respective
Models, to ascertain that the mechanism is
properly rigged.

Note—~When properly rigged the clutch
actuating cable should move freely allowing
full chutch engagement. Clutch mechanisms
experiencing binding of the clutch actuating
cable, although properly rigged and
lubricated, may have lubricant hardened in
the cable assembly due to engine heat.

(2) Replace any cable found to bind,
preventing full clutch engagement, prior to
further flight with suitable airworthy parts.

(3) Lubricate the clutch actuating cable
with Aero Shell 14 or FAA approved
equivalent.

(b) Within the next 25 hours' time in
service after the effective date of this AD,
unless already accomplished, install clutch
cable heat shield P/N 28-16542-11 in.
accordance with Enstrom Service Directive
Bulletin 0055, Revision A, dated April 2, 1982,
or FAA approved equivalent.

Note.—Enstrom Helicopter Models
equipped with right pilot-in-command kits P/
N 28-01002 or P/N 28-01012; or electric elutch
actuator kit P/N 28-01005 are exempt from
this paragraph.

(c) Within the next 50 hours' time in service
after the effective date of this AD, unless
already accomplished, install clutch
engagement overcenter lock warning light kit
P/N 28-19035-3 in accordance with Enstrom
Service Directive Bulletin 0061 dated

September 20, 1982, or FAA approved
equivalent.

(d) Any equivalent method of compliance
with this AD must be approved by the
Manager, Chicago Aircraft Certification
Office, Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018.

(e) Im accordance with FAR 21.197, flight is
permitted to a base where the inspection
required by this AD may be accomplished.

This amendment becomes effective
November 30, 1982.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended {49 U.S.C. 1354{a).
1421, and 1423); sec. 8(c}, Department of
Transportation Act (49 U.S.C. 1655((:)): §11.89
of the Federal Aviation Regulations (14 CFR
11.89)

Note.—The FAA has determined that this
document involves a regulation which is not
considered to be major under Executive
Order 12291 or significant under DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979), and certifies that
the rule will not have a significant econemic
impact on a substantial number of small
entities under the criteria of the Regulatory
Flexibility Act since the action prescribed
herein is estimated to cost less than 1 percent
of the value of any affected aircraft which
may be owned by small entities. A capy of
the final regulatory evaluation prepared for
this action is contained in the regulatory
docket. A copy of it may be obtained by
contacting the person identified under the
caption “FOR FURTHER INFORMATION
CONTACT."

This rule is a final order of the
Administrator. Under Section 1006(a) of
the Federal Aviation Act of 1958, as
amended (49 U.S.C. 1486(a)) it is subject
to review by the various courts of
appeals of the United States, or the
United States Court of Appeals for the
District of Columbia.

Issued in Fort Worth, Texas on November
3, 1982,

C. R. Melugin, Jr.,

Director, Southwest Region.

[FR Doc. 82-31373 Filed 11-17-82; 8:45 am]
BILLING CODE 4910-13-M

CIVIL AERONAUTICS BOARD
14 CFR Part 262

[Regulation ER-1303; Econ. Reg. Removal
of Part 262; Docket 40773]

Agreements Between Air Carriers and
Foreign Countries

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

sumMMARY: The CAB is eliminating its
reporting requirement that every U.S. air
carrier file with the Board evidence of
each agreement involving operating
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rights between the air carrier and any
foreign country. The agreements are
rarely used and are unnecessary for the
Board's enforcement duties. This
rulemaking is at the Board's initiative.

DATES: Adopted: November 4, 1982,
Effective: December 31, 1982,

FOR FURTHER INFORMATION CONTACT:
Patricia DePuy, Bureau of International
Aviation, Civil Aeronautics Board,

1825 Connecticut Avenue, NW,,

Washington, D.C. 20428; (202) 673—

5871;

or
Joanne Petrie, Office of the General

Counsel, Rules and Legislation

Division, Civil Aeronautics Board,

1825 Connecticut Avenue, NW.,

Washington, D.C. 20428; (202) 673~

5442.

SUPPLEMENTARY INFORMATION: EDR-445,
47 FR 28683, July 1, 1982, proposed to
eliminate 14 CFR Part 262, Agreements
Between Air Carriers and Foreign
Countries. That part requires every U.S.
air carrier to file with the Board
evidence of each agreement that in any
way affects or involves operating rights
between that air carrier and a foreign
country. “Agreement” is defined as any
permit, concession, franchise, contract,
understanding, or arrangement, and also
any amendment, modification, renewal,
rescission, or revocation thereof.
Northwest, which filed the only
comment in response to the notice of
proposed rulemaking, supported
elimination of the rule.

The reporting requirement was
adopted in 1943 to establish a uniform
procedure and to give the Board
information about agreements filed
under sections 407(a), Filing Reports,
and 1002, International Agreements, of
the Civil Aeronautics Act of 1938, as
amended. Apart from a recodification of
all the Board's rules in 1949, no change
has been made in this part since
adoption. For many years, the only
documents filed under Part 262 have
been operating licenses and permits
issued to U.S. air carriers by various
foreign countries. The Board's records
have been incomplete, however,
because many carriers have failed to file
or keep the information current.

The Board is revoking Part 262
because there are less burdensome
ways to obtain the information when it
is needed. In the few cases where the
Board has wanted to review the
agreements filed under Part 262, the
licenses have been obtained directly
from the carrier. Elimination of the
reporting requirement removes a burden
on both the reporting carriers and the
Board, consistent with the goals of the
Paperwork Reduction Act and the

Airline Deregulation Act. Whenever
particular information is needed, the
Board will use its authority under
section 407 of the Federal Aviation Act
to require that carriers provide it.

Regulatory Flexibility Act

In EDR—445, the Board certified that
the removal of this rule would not have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, Pub. L. 96-354. The
reason for this negative certification
was that few small airlines have
agreements with foreign countries, and
that removal of the rule would not have
a significant practical or financial
impact even for those that were required
to report. No comments were filed in
response to the negative certification,
and the Board finds no reason to change
its negative certification.

List of Subjects in 14 CFR Part 262
Air carriers, Foreign trade.

PART 262—[REMOVED AND
RESERVED]

Accordingly, the Civil Aeronautics
Board removes and reserves 14 CFR Part
262, Agreements Between Air Carriers
and Foreign Carriers. ‘

(Secs. 204, 1102, Pub. L. 85-726, as amended,
72 Stat. 743, 788; 49 U.S.C. 1324, 1502.)
By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 82-31685 Filed 11-17-82; 8:45 am|
BILLING CODE 6320-01-M

14 CFR Part 382

[Reg. SPR-191; Special Regs. Amendment
No. 1 to Part 382; Docket 34030]

Nondiscrimination on the Basis of
Handicap

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: The CAB makes technical
changes in its rule prohibiting
discrimination against disabled air
travelers. These changes are made at
the request of the Department of Justice.
DATES: Adopted: September 14, 1982.
Effective: November 18, 1982.

FOR FURTHER INFORMATION CONTACT:
David Schaffer, Office of the General
Counsel, Civil Aeronautics Board, 1825
Connecticut Avenue, NW, Washington,
D.C. 20428; 202-673-5442.
SUPPLEMENTARY INFORMATION: Section
504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. 794), prohibits
discrimination on the basis of handicap
in programs and activities receiving

Federal financial assistance. Executive
Order 11914 authorized the Department
of Health, Education, and Welfare to
coordinate enforcement of section 504.
This authority was transferred to the
Attorney General on November 2, 1980
by Executive Order 12250. On August 11,
1981, the Department of Justice issued a
final rule transferring the coordination
guidelines issued by HEW at 45 CFR
Part 85 to 28 CFR Part 41. See 46 FR
40686, August 11, 1981.

By SPR-189, 47 FR 25936, June 16,
1982, the Board issued its final rule
prohibiting discrimination against the
handicapped by airlines and
implementing section 504. (14 CFR Part
382). This rule is divided into three
subparts. Subpart A (§§ 382.1 through
382.5) applies to all certificated air
carriers as well as those commuter air
carriers that receive a subsidy from the
Board. It defines key terms and sets
forth general standards of
nondiscrimination. Subparts B and C
apply only to airlines receiving a
subsidy under sections 406 or 419 of the
Federal Aviation Act of 1958, as
amended (49 U.S.C. 1376 or 1389).
Subpart B establishes detailed
requirements in furtherance of the
prohibition on discrimination. Subpart C
contains compliance procedures.

The Justice Department requested that
changes be made in the Board's rule. We
find these changes to be reasonable and
have decided to make them.

The Justice Department asked for two
changes in the definition of “qualified
handicapped person” in § 382.3(c). In
sum, a qualified handicapped person is
presently defined as a handicapped
person (1) who pays, (2) whose carriage
will not jeopardize flight safety, and (3)
who is willing and able to comply with
reasonable requests of airline personnel.
In this form, the definition is directed
toward handicapped persons who seek
to board a flight, i.e. passengers. Yet
there may be instances where a
handicapped person is not seeking the
provision of air transportation itself, but
merely some related service, such as
access to information or to the carrier's
reservation system. To accommodate
these cases, a second definition of
qualified handicapped person has been
added to § 382.3. This definition adopts
the phrase “a handicapped person who
meets the essential eligibility
requirements” from the coordination
guidelines, 28 CFR 41.32(b). For the same
reason, the word “passenger” in
§ 382.5(a) has been replaced with the
word “persons."

The third criterion of a qualified
handicapped person, the willingness and
ability to comply with “reasonable
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requests” of airline personnel, was also
questioned by Justice. The third
paragraph presently states that any
“request by airline personnel that is
inconsistent with this part or beyond
standard practices will not be
considered reasonable for the purposes
of this part.” Justice expressed concern
about the effect of the phrase "beyond
standard practices" as a basis for
determining whether an airline request
was reasonable.

In the preamble to the final rule, 47 FR
at 25939, the Board explained that a
request “beyond standard practices” is
one based on an “arbitrary or impulsive
reaction of a particular employee to a
particular passenger.” The Board further
explained that the prohibition on
requests that are beyond standard
practice did not preclude airline
personnel from making requests of
handicapped passengers that they do
not make of all passengers, provided
that the request was based "on
reasonable company policies related to
the provision of air transportation."”
Requesting that some handicapped
persons not sit in exit rows was given as
an example of such a request. To clarify
the matter in the rule, the phrase
“beyond standard practice” has been
deleted. Instead, requests of airline
personnel must be safety-related or
necessary for the provision of air
transportation to be considered
reasonable.

There are two sections in the rule that
involve the advance notice requirement.
The second sentence of § 382.15(c)
permits carriers to “establish reasonable
advance notice requirements. of up to 48
hours for the provision of extensive
special assistance.” Extensive special
assistance includes such items as
medical oxygen for on-board use and
boarding and deplaning assistance.
Section 382.13(d) authorizes an airline to
refuse transportation te a person who
fails to comply with these advance
notice requirements if “'the necessary
equipment or personnel cannot, by
reasonable efforts, be made available
without delaying the flight."

Although § 382.13(d) makes clear that
failure to give the proper notice will not
justify a refusal of service if the
necessary personnel or equipment can
otherwise be made available, a reading
of § 382.15(c) alone might give the
opposite impression. To avoid any
misunderstanding on this issue, a phrase
has been added to that paragraph
stating that an airline may not refuse
extensive special assistance to a
handicapped person even though that
person gave less than 48 hours' notice if

the airline is able to provide the
assistance on the lesser notice given.
Since these amendments are
interpretative in nature, the Board finds
that notice and public comment are
unnecessary and that the rule may take
effect on less than 30 days’ notice.

List of Subjects in 14 CFR Part 382

Air carriers, Civil Rights, Grant
programs—transportation,
Handicapped, Hazardous materials
transportation.

PART 382—[AMENDED]

Accordingly, the Civil Aeronautics
Board amends 14 CFR Part 382,
Nendiscrimination on the Basis of
Handicap, as follows:

The authority for Part 382 is:

Authority: Section 504, Pub. L. 93-112, 87
Stat. 394, 29 U.S.C. 794; Secs. 204, 401, 404,
406, 407, 418, 419, Pub. L. 85-726, as amended,
72 Stat. 743, 754, 760, 768, 766, 771, 92 Stat.
1732, 49 U.S.C. 1324, 1371, 1374, 1376, 1377,
1386, 1389; E.O. 11914, 41 FR 17871.

2. Paragraph (c) of § 382.3 is revised
and a new paragraph (d) is added as
follows:

§382.3 Definitions.

~ - ~ * -

(c) “Qualified handicapped persen”
means, with respect to the provision of
air transportation, a handicapped
person—

(1) Who tenders payment for air
transportation; z

{2) Whose carriage will not violate the
requirements of the Federal Aviation .
Regulations (Chapter I of this title) or, in
the reasonable expectation of carrier
personnel designated under § 382.13(a),
jeopardize the safe completion of the
flight or the health or safety of other
persons; and

(8) Who is willing and able to comply
with reasonable requests of airline
personnel or, if not, is accompanied by a
responsible adult passenger who can
ensure that the requests are complied
with. A request will not be considered
reasonable if—

(i) It is inconsistent with this part; or

(ii) It is neither safety-related nor
necessary for the provision of air
transportation.

(d) “Qualified handicapped person”
means, with respect to the provision of
related services, a handicapped person
who meets the essential eligibility
requirements for receipt of those
services.

3. Introductory text of section and
paragraph (a) of § 382.5 are revised by
changing the word “passengers” to
“persons,” as follows:

§382.5 General discriminatory practices.

A carrier subject to this part shall not,
directly or through contractual,
licensing, or other arrangement, on the
basis of handicap—

(a) Exclude a qualified handicapped
person from or deny that person the
benefit of any air transportation or
related services that are available to
other persons, even if there is separate
or different service available for
handicapped persons; or

- * * * »

4. Introductory text paragraph (c) of
§ 382.15 is revised, as follows:

§ 382.15 Availability of service and
equipment.
(c) Carriers shall not establish
advance notice requirements for the
carriage of handicapped passengers who
will not need extensive special
assistance from the carrier. Carriers
may establish reasonable advance
notice requirements of up to 48 hours for
the provision of extensive special
assistance, except that the carrier may
not refuse to provide such assistance on
the ground of inadequate notice if the

~ service or equipment is available with

the lesser notice given. For the purposes
of this paragraph, extensive special
assistance includes—

By the Civil Aeronautics Board.
Phyllis T. Kaylor,
Secretary.

[FR Doc. 82-31686 Filed 11-17-82: 8:35.am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
International Trade Administration
[Docket No. 21116-228]

15 CFR Parts 379, 385, 390, and 399

Revision of Export Controls Affecting
the U.S.S.R. and Poland

AGENCY: Office of Export
Administration, International Trade
Administration, Commerce.

ACTION: Final rule.

SUMMARY: At the direction of the
President, this rule rescinds controls
imposed on the U.S.S.R. and Poland by
rules effective December 30, 1981 (47 FR
141 and 144, January 5, 1982) and June
22, 1982 (47 FR 27250, June 24, 1982).
DATE: Effective 1:00 p.m. e.s.t..
November 13, 1982.

FOR FURTHER INFORMATION CONTACT:
Archie Andrews, Director, Exporters’
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Service Staff, Office of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230
(Telephone (202) 377-4811).
SUPPLEMENTARY INFORMATION:

Regulatory Changes

The President has directed that
controls imposed on exports to the
U.S.S.R. and Poland effective December
30, 1981 (47 FR 141 and 144, January 5,
1982) and June 22, 1982 (47 FR 27250,
June 24, 1982) be removed. This rule
implements that directive by rescinding
the controls imposed on December 30,
1981 and June 22, 1982.

The December 30, 1981 regulations
suspended the processing of license
applications for exports to the US.S.R.,
and imposed foreign policy export
controls that prohibited export to the
U.S.S.R. of oil and gas transmission and
refining commodities and technical data.

The June 22, 1982 regulations
extended the foreign policy controls in
effect after December 30, 1981 to exports
of foreign-origin products and technical
data to the U.S.S.R. by U.S. owned or
controlled foreign firms, and imposed
controls on certain foreign produced
products of U.S.-origin technical data,
regardless of the date of export of the
data from the United States. In addition,
the June 22 regulations suspended the
processing of export license applications
for exports to Poland.

The controls in effect prior to
December 30, 1981 on exports to the
U.S.S.R. of oil and gas exploration and
production commodities and technical
data remain in effect with two
modifications: (1) The description in the
Commodity Control List of the
commodities subject to these controls is
clarified; and (2) the licensing policy
applicable to exports of such
commodities and technical data that
was in effect prior to the suspension of
processing of licenses (December 30) is
now stated in the regulations. As to
commodities, the general licensing
policy will be to approve export license
applications for exploration and
production equipment, except equipment
subject to COCOM control and
equipment for the manufacture of oil
and gas exploration and production
equipment. As to technology, the general
policy will be to deny applications.

Rulemaking Requirements

This rule is exempt from the public
participation in rulemaking procedures
of the Administrative Procedure Act by
section 13(a) of the Export
Administration Act of 1979 (Pub. L. 97—

72, 50 U.S.C. app. 2401 et seq.). Since this

rule removes controls on exports, it is
also exempt from section 13(b) of the
Act, which expresses the intent of
Congress that where practicable
“‘regulations imposing controls on
exports" be published in proposed form.

Because this rule removes a
regulatory burden and is issued in final
form, it is not subject to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 ef seq.

The Office of Export Administration
has determined that:

(1) This rule does not impose a burden
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seq. As
previously stated, it relieves a
regulatory burden and its accompanying
paperwork.

(2) This rule is not a major rule within
the meaning of section 1(b) of Executive
Order 12291 (46 FR 13193, February 19,
1981), “Federal Regulation.”

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis. .

List of Subjects
15 CFR Part 379

Exports, Science and technology.
15 CFR Part 385

Communist countries.
15 CFR Part 390

Advisory committees, Exports.
15 CFR Part 399

Expz)rts.

PART 379—[AMENDED]

Accordingly, the Export
Administration Regulations (15 CFR Part
368, et seq.) are amended as follows:

1. Part 379 is amended as follows:

§379.4 [Amended]

a. Section 379.4 (f)(1)(i)(p) is revised to
read:

§379.4 General license GTDR: Technical
data under restriction.

- * . . »

(n * & 0w

(1) » - -

(i) - & »

(p) Machinery, equipment,
instruments, and other commodities
designed or modified for the exploration
or production of petroleum or natural
gas;

. . » *

§379.8 [Amended]

b. Section 379.8(a)(2) is amended to
add the word “or" at the end thereof.

¢. Section 379.8(a)(3) is amended to
remove the parenthetical phrase
“(excluding paragraph (1)(i)(p})".

d. Section 379.8(a)(4) is removed.

PART 385—SPECIAL COUNTRY
POLICIES AND PROVISIONS

2, Section 385.2 is amended as follows:

§385.2 Country Groups Q, W, and Y%
U.S.S.R., other Warsaw Pact countries,
Albania, Mongolian People's Republic, and
Laos [Amended].

a. Section 385.2(a)(5) is removed.
b. Section 385.2(c) is revised to read
as follows:

* - * - -

(c) As authorized by section 6 of the
Export Administration Act of 1979, a
validated license is required for foreign
policy purposes for the export to the
U.S.S.R. of oil and gas exploration and
production equipment as defined in CCL
entries 6098F, 6191F, 6390F, 6391F, 6392F,
6598F, and 6779F. Also included in the
scope of this control are technical data
related to oil and gas exploration and
production, and other commodities that
require a validated export license for
shipment to the Soviet Union and that
are intended for use in oil or gas
exploration or production. The general
policy will be to approve export license
applications for exploration and
production equipment, except
commodities identified by an "A"
following the Export Control Commodity
Number on the Commodity Control List
or equipment for manufacture of oil and
gas exploration or production
equipment. The general policy will be to
deny export license applications for oil
and gas exploration and production
related technical data.

§390.8 [Removed]
3. Section 390.8 is removed.

PART 399—[AMENDED]

4. The Commodity Control List
(Supplement No. 1 to §399.1) is amended
as follows:

a. Entries 6198F, 6388F, 6389F, 6431F,
6491F, 6685F, and 6780F are removed.

b. Entries 6098F, 6191F, 6390F, 6391F,
6598F and 6779F are revised to read as
follows:

! See Supplement No. 1 o Part 370 for listing of
Country Groups.
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GLV
o v ¢ Rea-
Export control dity and dity Validated license alue Processing | o ooy
description required fimits code control
T&vV
6098F Metal cutting and metal forming hi and SZ, Afghanistan and MG || 3
equipment (including tooling, dies, fixtures, and figs) the USSR ?
specially designed or modified for the production or
fi of equip described in entries 6191F,
6390F, and 6391F and specially designed parts, com-
ponents, and accessories therefor. ! 3
6191F Other ch | and SZ, Afgl and MG || 3
clally designed or modified for the exploration or the USSR '*
production of petroleum or natural gas; and specially
designed parts, ponents, and there-
for. (See Supplement No. 1 to §389.2, Interpretation
30).
6390F Oil and gas pipeli ially de- SZ, Afgl and MG || 8
the USSR '

signed or modified for pipelaying, pipecoaling, or

SZ, Afghanistan and MG || 3

pip pRing Sp Y parts, compo-
nents, and accessories therefor.
. . .
6381F Other industrial equip pecially designed or
modified for the exploration or production of petroleum
rts, compo-

or natural gas; and specially designed pa
nents, and rk for, (See Supp No.
1 to §399.2, Interpretation 30).

8598F Other electronic and precision instruments spe- ||.......

cially designed or fied for geophy or

prospecting or for the examination, testing, or control-
ling of equipment defined in entries B098F, B191F,
6300F, B301F, and 6392F; and specially designed
parts, components, and accessories therefor. (See
Supplement No. 1 1o § 399.2, Interpretation 30).

......... S2, Afghanistan and MG || 3

the USSR '

the USSR '

SZ, Afgh and MG || 3

6779F Chemicals and materials (e.g., drilling fluids,
muds, lost cir i jals and poly surfac-

o

tants and other detergents) specially or
modified for use in the production of petroleum and
natural gas.

the USSR '*

c. The following new entry is added in numerical order, disregarding the first digit:

GLV

Export control commodity number and commodity Validated license dollar Processing £:‘T°,
description required firmits code || control
TaV
6392F Other industrial equ;pmem and machinery (in- SZ, Aigh and MG || 3
cluding tooling, dies, ftures and figs) specially de- the USSR*

signed or modified for the production, manufacture or
assembly of the equipment described in entries
6191F, 6390F, and 6391F; and specially designed
parts, components, and accessories therefor,

d. The footnote to 6699G, which reads
as follows, is removed:

"A validated license is required for export
of commodities to the U.S.S.R., Estonia,
Latvia, Lithuania, and Afghanistan if
intended for use in the production,
transmission or transportation of petroleum
or natural gas, or in the refining of petroleum,
petroleum products or natural gas for energy
usage, excluding petrochemical feedstock.
(See Supplement No. 1 to section 399.2,
Interpretation 33, for an illustrative list of
such commodities.)"

5. The Commodity Interpretations
{Supplement No. 1 to § 399.2) are
amended as follows:

a. The introductory paragraph of
Commodity Interpretation 24 of
Supplement No. 1 § 399.2 is revised to
read as follows:

“Interpretation 24: Chemicals
The commaodities listed below require a

validated license for export to Country
Groups S and Z."

b. The following revisions are made to
Commodity Interpretation 29: General
Industrial Equipment:

(1) Footnote 1 to Interpretation 29 is
revised to read:

1 A validated license is required for export
to the U.S.S.R., Estonia, Latvia, Lithuania,

and Afghanistan of any equipment specially
designed or modified for use in the
exploration or production of petroleum or
natural gas, and specially designed parts,
components and accessories therefor.

(2) Footnoted commodities are revised
as follows:

(i) Footnote 1 is removed from the
following listings:

Air or gas compressors, n.e.s.

Gas turbine engines, n.e.s.

Internal pneumatic line-up clamps for
welding transmission line pipe

Mechanical instruments, n.e.s., for
measurement, transmission, or control of
temperature, pressure, or other variables of
liquids or gases.

Metering and mixing, n.e.s.

Pipeline cleaning

(ii) Footnote 1 is added and footnote 2
is removed from the following listing:

Oilfield wire line and downhole equipment '

(iii) Footnote 1 is added to the listing
for “special purpose industrial vehicles,
n.e.s.* * *" and the listing is revised to
read:

Special purpose vehicles, n.e.s., non-
military, e.g. cement mixers, street and
airfield cleaning equipment, asphalt mixers,
mine shuttle vehicles, trucks with derrick
assemblies, and similar equipment mounted
integral to the truck frame, seismograph
thumper mounted trucks and oil/gas well
drilling rigs.!

¢. Commodity Interpretation 30 is
revised to read as follows:

Interpretation 30: Petroleum and Natural Gas
Exploration and Production Equipment

The following is an illustrative list of
petroleum and natural gas exploration and
production equipment subject to validated
license control for export to the US.SR,,
Estonia, Latyia, Lithuania, and Afghanistan.
This list is illustrative only; it does not
include all commodities covered by CCL
entries 6191F, 6391F, and 6598F.

(1) All equipment specially designed or
modified for off-shore floating or bottom-
supported drilling and producing structures,
including all gathering equipment.

(2) Rotary type well drilling rigs and
derricks.

(3) Parts, accessories, and equipment for
well drilling machines, including, but not
limited to, drill bits, box and pin tool joints,
drill pipe, drill collars, rotary tables, and
blow-out preventors.

(4) Petroleum gas-lift equipment.

(5) Oil well and oil field pumps, including,
but not limited to, high performance types of
submersible or conventional pumping units.

(8) Wire line and downhole equipment and
accessories, including, but not limited to,
collars, stabilizers, mandrels, packers, multi-
completion equipment, gun perforators, and
telemetary equipment.

(7) Optical, electrical or electronic
geophysical and mineral prospecting
instruments, including magnetic, gravimetric,
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seismic, bore-hole logging and high-resolution
remote sensing equipment.

d. Commodity Interpretations 31 and
33 are removed,
(Secs. 4. 5, 6, 13, 15, 16, and 21, Pub. L. 96-72,
93 Stat. 503, 50 U.S.C. App. 2401 ef seq., as
amended; E.O. No. 12002 (42 FR 35623, July

11, 1977); and E.O. No. 12214 (45 FR 29783,
May 6, 1980)

Dated: November 16, 1982,
Bohdan Denysyk,
Deputy Assistant Secretary for Export
Administration.
[FR Doc. 82-31749 Filed 11-16-82. 12:51 pm]
BILLING CODE 3510-25-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 270, 275, and 296
[T.D. ATF-115]

Cigarettes: Increase in Rate of Tax,
and Floor Stocks Tax

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.
acTion: Final rule (Treasury decision).

SuMMARY: This document implements
section 283 of the Tax Equity and Fiscal
Responsibility Act of 1982 by (1)
Amending ATF tobacco regulations to
conform to the increase in cigarette tax
rates, and (2) adding new regulations for
the collection of floor stocks tax on
certain cigarettes which, on January 1,
1983, are held for sale.

EFFECTIVE DATE: January 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Norman P. Blake, Coordinator, or Steven
C. Simon, Specialist, (202) 566-7626.
Mailing address: Bureau of Alcohol,
Tobacco and Firearms, P.O. Box 385,
Washington, DC 20044-0385.
SUPPLEMENTARY INFORMATION:

Public Law 97-248, entitled "Tax
Equity and Fiscal Responsibility Act of
1982, was enacted on September 3,
1982. Section 283 of this act doubles the
tax rates on both small and large
cigarettes, and alsa imposes a floor
stocks tax. These provisions take effect
on January 1,1983. All cigarettes
removed from factories or imported on
and after that date, but before October
1, 1985, will be subject to the higher tax
rates, (Under the terms of this law, the
cigarette tax rates are scheduled to
revert back to the present rates on
October 1, 1985.)

Floor Stocks Tax

The floor stocks tax is a one-time tax,
equal to the difference between the old

and the new tax rates. It is imposed on
all Federally taxpaid or tax-determined
cigarettes that are hold for sale on the
first moment of January 1, 1983, by any
person, with the exception of cigarettes
in retail stocks held at the place where
they are intended to be sold at retail.
The exemption for retailers was
intended by Congress to apply only to
cigarettes held for sale at a place where
consumers may ordinarily come to buy
them. This exemption is broad enough to
include cigarettes in storage facilities
that are within or that form an integral
part of the retail premises, at the same
physical location. However, the
exemption does not apply to cigarettes
held by retailers in warehouses or other
similar facilities located away from the
retail premises, where retail consumers
do not have regular access to them.
Cigarettes held by retailers in these
separate facilities are subject to the
floor stocks tax in exactly the same
manner as are cigarettes held for sale by
wholesalers and manufacturers.
Cigarettes in vending machines are
considered to be retail stocks and are
exempt from floor stocks tax, unless the
vending wiachines are in a storage
facility that is normally inaccessible to
consumers, Military exchanges,
commissaries, and other government
affiliated stores that sell cigarettes
subject to Federal excise taxes must pay
floor stocks tax on cigarettes (other than
exempt retail stocks as described) in the
same manner as any private commercial
enterprise.

Manufacturers, importers, and .
wholesalers, who are not also retailers,
are liable for floor stocks tax
irrespective of the location where their
cigarettes are held. As for
manufacturers and importers, the floor
stocks tax applies only to cigarettes that
were taxpaid or tax-determined before
January 1, 1983. Cigarettes that are
taxpaid or tax-determined on or after
that date are subject to the increased
tax rates, but are not subject to the floor
stocks tax.

Liability for the floor stocks tax must
be established by a physical inventory.
This physical inventory will be the basis
for establishing the number of cigarettes
held subject to the floor stocks tax, as of
the first moment of January 7, 1983. If
the taxpayer prefers not to take a
physical inventory on New Years's Day,
it may be taken any time between
December 23, 1982, and January 8, 1983.
(Or, if the business is ¢losed before
December 23 and will remain closed for
the rest of the year, the inventory may
be taken on the last business day of
1982.) If the physical inventory is not
taken between the end of the last
business day of 1982 and the beginning

of the first business day of 1983, it must
be reconciled to January 1, and
supported by records of all receipts and
dispositions between January 1 and the
date of the inventory.

Every person subject to the floor
stocks tax must take the required
physical inventory and prepare a floor
stocks tax return. Tax returns will be
available by December 1, 1982, and may
be obtained from any ATF regional
office or from the Procedures Branch,
Bureau of Alcohol, Tobacco and
Firearms, Washington, DC 20226;
telephone: (202) 566-7602. The tax return
must be filed on or before January 18,
1983.

Ordinarily, full payment must
accompany the tax return. However, if
financial hardship would result from
paying the full amount at that time, and
the taxpayer so certifies in writing on
his tax return, then payment of all or a
part of the floor stocks tax may be
postponed for as much as 30 days (that
is, until February 17, 1983). The
customary penalties for failure to pay
tax will not be imposed in such
circumstances; however, interest must
be paid at the rate of 16% per annum,
compounded daily from January 18,
1983, until the tax is paid. In all cases,
the tax return must be filed by January
18, 1983. If a return (with or without
payment) is not filed on or before
January 18, 1983, the 5% per month
penalty imposed by law for failure to file
a return may be assessed. However,
neither the failure-to-file nor the failure-
to-pay penalty will be imposed if the
taxpayer can show that his failure was
due to reasonable cause and not to
willful neglect. Nevertheless, interest
must be paid even if a penalty is not
imposed. )

If, due to financial hardship, a return
is not accompanied by full payment, the
Internal Revenue Service will endeavor
to mail to the taxpayer a statement
indicating the amount of tax plus the
interest that will be due as of February
17, 1983. However, if for any reason this
statement is not received, the taxpayer
is still responsible for paying the correct
amount on or before February 17, 1983.
If the amount indicated on the statement
is paid before February 17, 1983, IRS will
refund to the taxpayer a proportionate
amount of the interest.

If by February 17, 1983, a taxpayer
does not make full payment, additional
processing of the return will be handled
by the Internal Revenue Service in
accordance with the provisions of Part
V of the Internal Revenue Manual. The
interest imposed by law continues to
accrue until full payment is made, and
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the penalties for failure to pay tax may
be applicable.

If any underpayment of floor stocks
tax is due to fraud, there is a penalty of

50% of the amount of the underpayment, -

plus 50% of the interest payable on the
portion of the underpayment
attributable to fraud. (See 26 U.S.C.
6653). The Internal Revenue Code also
prescribes criminal penalties, including
fines and/or imprisonment, which are
applicable to this floor stocks tax.

Administrative Procedure Act

Because the tax rate increase and
floor stocks tax take effect on January 1,
1983, and require immediate taxpayer
planning and advance implementation
with regard to inventories, method of
taxpayment and recordkeeping by
wholesalers and distributors not now
required to pay such taxes, it is hereby
found to be impracticable to issue this
Treasury decision with notice and
public procedure thereon under 5 U.S.C.
553(b). Accordingly, the amendments
made by this document shall be
effective on January 1, 1983,

Executive Order 12291

This document is not a major rule
within the meaning of Executive Order
12291, 46 FR 13193 (1981), because the
economic effects of the increased
cigarette tax rates and the floor stocks
tax flow directly from Pub. L. 97-248 and
not from this regulation. Therefore, it is
found that this regulation will not cause:

(a) An annual effect on the economy
of $100 million or more;

(b) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to a final
regulatory flexibility analysis (5 U.S.C.
604) are not applicable to this document,
because it was not required to be
preceded by a general notice of
proposed rulemaking under 5 U.S.C. 553,
and because the revenue effects of this
rulemaking on small businesses flow
directly from the underlying statute.
Likewise, any significant secondary or
incidental effects, and any significant
reporting, recordkeeping, or other
compliance burdens flow directly from
the statute,

Drafting Information

The principal drafter of this document
is Steven C. Simon of the Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms. However, many
other people from ATF and from other
offices in the Department of the
Treasury participated in the
development of these regulations.

List of Subjects
27 CFR Part 270

Administrative practice and
procedure, Authority delegations, Cigars
and Cigarettes, Claims, Electronic fund
transfers, Excise taxes, Labeling,
Packaging and containers, Penalties,
Reporting and recordkeeping
requirements, Seizures and forfeitures,
Surety bonds, U.S. possessions,
Warehouses.

27 CFR Part 275

Administrative practice and
procedure, Authority delegations,
Cigarette papers and tubes, Cigars and
cigarettes, Claims, Customs duties and
inspection, Electronic funds transfers,
Excise taxes, Imports, Labeling,
Packaging and containers, Penalties,
Reporting and recordkeeping
requirements, Seizures and forfeitures,
Surety bonds, U.S. possessions,
Warehouses.

27 CFR Part 296

Authority delegations, Cigarette
papers and tubes, Cigars and cigarettes,
Claims, Disaster assistance, Excise
taxes, Penalties, Seizures and
forfeitures, Surety bonds.

Authority and Issuance

This document is issued under the
authority contained in 26 U.S.C. 7805.
Accordingly, the regulations in 27 CFR
Parts 270, 275, and 296 are amended as
follows:

PART 270—MANUFACTURE OF
CIGARS AND CIGARETTES

Paragraph A. Section 270.23 is revised
to reflect the increased tax rates
prescribed by Pub. L. 97-248. As revised,
§ 270.23 reads as follows:

§270.23 Cigarette tax rates.

On cigarettes, manufactured in or
imported into the United States, the
following taxes are imposed by law:

(a) Cigarettes removed before January
1, 1983, and on or after October 1, 1985:

(1) Small cigarettes. $4 per thousand.

(2) Large cigarettes. $8.40 per
thousand; except that where such
cigarettes are more than 6% inches in
length, the rate of tax is $4 per thousand,
counting each 2% inches, or fraction

thereof, of the length of each as one
cigarette.

(b ) Cigarettes removed on or after
January 1, 1983, but before October 1,
1985:

(1) Small cigarettes. $8 per thousand.

(2) Large cigarettes. $16.80 per
thousand; except that where such
cigarettes are more than 8% inches in
length, the rate of tax is $8 per thousand,
counting each 2% inches, or fraction
thereof, of the length of each as one
cigarette.

(Sec. 202, Pub, L. 85-859, 72 Stat. 1414, as
amended (26 U.S.C. 5701))

PART 275—IMPORTATION OF
CIGARS, CIGARETTES, AND
CIGARETTE PAPERS AND TUBES

Par. B. Section 275.32 is revised to
reflect the increased tax rates
prescribed by Pub. L. 97-248. As revised,
§ 275.32 reads as follows:

§275.32 Cigarettes.

On cigarettes imported or brought into
the United States, the following internal
revenue taxes are imposed by law:

(a) Cigarettes removed before January
1, 1983, and on or after October 1, 1985:

(1) Small cigarettes. $4 per thousand.

(2) Large cigarettes. $8.40 per
thousand; except that where such
cigarettes are more than 6% inches in
length, the rate of tax is $4 per thousand,
counting each 2% inches, or fraction
thereof, of the length of each as one
cigarette.

(b) Cigarettes removed on or after
January 1, 1983, but before October 1,
1985:

(1) Small cigarettes. $8 per thousand.

(2) Large cigarettes. $16.80 per
thousand; except that where such
cigarettes are more than 8% inches in
length, the rate of tax is $8 per thousand,
counting each 2% inches, or fraction
thereof, of the length of each as one
cigarette.

(Sec. 202, Pub. L. 85-859, 72 Stat, 1414, as
amended (26 U.S.C, 5701)

PART 296—MISCELLANEOUS
REGULATIONS RELATING TO
CIGARS, CIGARETTES, AND
CIGARETTE PAPERS AND TUBES

Par. C. The Table of Contents of Part
296 is revised to add the subpart and
section titles of Subpart H. As revised,
the Table of Contents is as follows:

* * * * -

Subpart H—Floor Stocks Tax on Clgarettes
Held for Sale on January 1, 1983

Sec.
296.171 Scope of tax.
296.172 Rate of tax.
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Sec.

296.173
296.174
296.175
296.176
296.177

Payment of tax.

Return.

Inventory.

Retention of records.
Refunds of floor stocks tax.
296.178 Penalties and interest.
296.179 Authority of ATF officers,

Par. D. A new Subpart H is added to
Part 296. As added, Subpart H reads as
follows:

Subpart H—Floor Stocks Tax on
Cigarettes Held for Sale on Janaury 1,
1983

Authority: Section 283, Pub. L. 97-248, 96
Stat. 568, or as otherwise noted.

§296.171 Scope of tax.

(a) General. The floor stocks tax is
imposed on all Federally taxpaid or tax-
determined cigarettes, not exempt under
paragraph (b) of this section, which at
the first moment of January 1, 1983, are
held by any person for sale. Cigarettes
subject to floor stocks tax are regarded
as held by the one who owns them at
the first moment of January 1, 1983,
although at that time the articles may be
in transit to the owner, orin a
warehouse, storeroom, or distributing
depot, and shall be included in the
return and inventory of the owner. If
ownership does not pass to the
consignee until delivery, cigarettes in
transit at the first moment of January 1,
1983, shall be regarded as owned or held
by the consignor at that time.

(b) Exempt retail stocks. The floor
stocks tax is not imposed on cigarettes
in retail stocks held on the first moment
of January 1, 1983, at the place where
intended to be sold at retail. This
exemption applies only to cigarettes
held by retailers for sale at the location
where consumers normally come to buy
them. Cigarettes held by retailers in
storage facilities that are within or that
form an integral part of the retail
facility, at the same physical location,
are exempt under this paragraph.
However, cigarettes held by retailers in
transit, or in storage facilities that are
not physically part of the retail
premises, are not exempt,

(c) Wholesalers, manufacturers, and
other persons. Manufacturers,
distributors, wholesalers, and
subjobbers, who are not also retailers,
are subject to floor stocks tax on all
Federally taxpaid or tax-determined
cigarettes held by them, without regard
to the place where the cigarettes are
held. The floor stocks tax does not apply
to cigarettes held in ATF or Customs

d
bond on the first moment of January 1,
1983. Rate of tax.

§296.172 Rate of tax.

(a) Small (“Class A") cigarettes. The
rate of floor stocks tax applicable to
small cigarettes is $4 per thousand. This
rate is equal to the increase in the rate
of tax on small cigarettes prescribed by
section 283(a)(1) of the Tax Equity and
Fiscal Responsibility Act of 1982. The
term “small cigarettes™ means cigarettes
weighing not more than 3 pounds per
thousand, and includes the usual king,
100 mm, and 120 mm sizes of cigarettes.

(b) Large (““Class B") cigarettes. The
rate of floor stocks tax applicable to
large cigarettes is $8.40 per thousand;
except that for large cigarettes more
than 6% inches long, the rate is the same
as for small cigarettes, counting each 2%
inches, or fraction thereof, of the length
of each as one cigarette. This rate is
equal to the increase in the rate of tax
on large cigarettes prescribed by section
283(a)(2) of the Tax Equity and Fiscal
Responsibility Act of 1882. The term
“large cigarettes” means cigarettes
weighing more than 3 pounds per
thousand, and includes the unusually
large cigarettes such as those sometimes
referred to as the “Banquet” size.

§296.173 Payment of tax.

(a) General. The floor stocks tax is
payable by every person who holds for
sale, at the first moment of January 1,
1983, Federally taxpaid or tax-
determined cigarettes, except those
retail stocks exempt under § 296.171(b).
Except as provided in paragraph (b) of
this section, the tax shall be paid on or
before January 18, 1983, and shall
accompany the floor stocks tax return,
Checks and money orders shall be made
payable to the Internal Revenue Service,
and shall show the taxpayer's name and
employer identification number (or
social security number).

(b) Payment in case of financial
hardship—

(1) Payment. If financial hardship
would result from payment of the entire
floor stocks tax on or before January 18,
1983, payment of part or all of the tax
may be deferred. In order to defer
payment, a taxpayer shall certify on his
floor stocks tax return that financial
hardship would result from payment of
the full amount. Such a taxpayer shall
include with his return as much of the
floor stocks tax as he is able to pay
without hardship. The remainder, with
interest as prescribed in § 296.178(b),
shall be paid not later than February 17,
1983. As provided in 26 U.S.C. 7502, if
the cover (envelope), in which any
payment i8 mailed, is postmarked on or
before the date prescribed for payment,

then the payment shall be considered to
have been timely made. If a statement
has been received from the Internal
Revenue Service indicating the amount
of tax due plus interest, that statement
shall be enclosed with payment of the
amount indicated. If no such statement
has been received, the payment shall be
identified as pertaining to “cigarette
floor stocks tax,” and shall show the
taxpayer's name and employer
identification number (or social security
number). In no case shall any taxpayer
be exempt from timely filing of his floor
stocks tax return.

(2) Financial Hardship. For the
purposes of this subpart, the term
“financial hardship" means a financial
condition in which the taxpayer’s ability
to meet his normal business expenses is
placed in jeopardy.

§296.174 Return.

(a) General. Every person who holds
for sale, at the first moment of January 1,
1983, Federally taxpaid or tax-
determined cigarettes which are not
exempt retail stocks under § 296.171(b),
shall make and file a return for the
cigarettes so held. The return shall be
made on ATF Form 5200.18, Floor Stocks
Tax Return—Cigarettes. The return shall
be prepared in duplicate, in accordance
with the headings and instructions on
the form. The original shall be filed no
later than January 18, 1983, with the
Internal Revenue Service at the address
indicated on the form. The copy shall be
retained by the taxpayer as prescribed
in § 296.176. Subject to 26 U.S.C. 7502
any floor stocks tax return that is
postmarked on or before January 18,
1983, shall be considered to have been
timely filed.

(b) Consolidated return. Where
cigarettes subject to floor stocks tax are
held at more than one location or place
of business, the taxpayer shall file either
a separate return for each place of
business, or a consolidated return. If a
consolidated return is filed, the taxpayer
shall show, on the form or an
attachment, the address of each place of
business where he held cigarettes
subject to floor stocks tax, the name of
the proprietor of each such place of
business (if different from the taxpayer)
and the number of cigarettes so held at
each such place.

§296.175 Inventory.

The floor st8cks tax liability required
to be shown on the floor stocks tax
return shall be established by a
complete physical inventory. The
inventory shall be the basis for
establishing the quantity of all large and
small cigarettes, subject to floor stocks




51864 Federal Register / Vol. 47, No. 223 / Thursday, November 18, 1982 / Rules and Regulations

tax, held as of the first moment of
January 1, 1983. Cigarettes in transit on
the first moment of January 1, 1983, shall
be included in the inventory of the
person—either consignor or consignee—
who is the legal owner of the articles at
that moment. The inventory shall be
recorded in writing as it is being taken
by the taxpayer and retained as
prescribed in § 296.176. The record of
inventory shall show the quantities of
large and small cigarettes held for sale
by the taxpayer at the first moment of
January 1, 1983, except those retail
stocks exempt from floor stocks tax
under § 296.171(b). Quantities in transit
shall be recorded separately from
quantities actually on hand. The record
of inventory shall show the taxpayer’s
name and the address of the place of
business where the cigarettes are held.
The record of inventory shall include
complete and accurate information
showing the details of the inventory,
when, and by whom the inventory was
taken. If the inventory was verified by
anyone other than the person taking it,
the name and title of that other person
shall also be shown. The physical
inventory shall be taken no later than
January 8, 1983, and no earlier than
December 23, 1982. However, if any
place of business is closed prior to
December 23, 1982, and remains closed
for the duration of 1982, then the
physical inventory for that place of
business may be taken following the
close of business on the last business
day of 1982. If the physical inventory is
not taken between the close of business
on the last business day of 1982 and the
beginning of business on the first
business day of 1983, the record of
inventory shall-be reconciled to the first
moment of January 1, 1983, and shall
include complete supporting records of
receipt and disposition.

(68A Stat. 731, as amended {26 U.S.C. 6001))

§296.176 Retention of records.

Every person liable for floor stocks
tax shall keep the copy of his floor
stocks tax return at his place of business
covered thereby, or, in the case of a
consolidated return, at his principal
place of business. The record of physical
inventory shall be kept at the place of
business to which the inventory
pertains, In the case of a consolidated
return, a copy of the record of inventory
shall also be kept at the taxpayer's
principal place of business. Such
documents and records shall be retained
for at least 3 years after the date of filing
of the floor stocks tax return, and shall
be available for inspection by ATF
officers. The regional regulatory
administrator may also require these

documents and records to be retained
for an additional period of not more
than 3 years in any case where he
deems such retention to be necessary ar
advisable for the protection of the
revenue.

§296.177 Refunds of floor stocks tax.

A claim for refund may be filed by
any person who has paid a floor stocks
tax on cigarettes and who claims that he
made an overpayment of that tax. Such
a claim shall be filed on IRS Form 843,
contain the information required by the
form, and be supported by a statement
of the facts and evidence upon which
the claim is based. The claim shall be
filed either with the regional regulatory
administrator, Bureau of Alcohol,
Tobacco and Firearms, for the region in
which the tax was paid, or with the
Chief, Regulations and Procedures
Division, Bureau of Alcohol, Tobacco
and Firearms, Washington, DC 20226.
Claims filed under this section shall
comply with the provisions of Subpart A
of this part.

§ 296.178 Penalties and interest.

(a) Penalties. All civil and criminal
penalties and forefeiture provisions of
the Internal Revenue Code (Title 26
U.S.C.), which are applicable to excise
taxes on cigarettes, are applicable also
to floor stocks tax. However, if a
taxpayer has certified under § 296.173(b)
that financial hardship would result
from timely payment of the full floor
stocks tax due, the penalties prescribed
by law for failure to pay tax shall not be
assessed if the taxpayer subsequently
pays the full amount of the tax on or
before February 17, 1983.

(b) Interest. Interest shall accrue at
the rate of 16% per annum, compounded
daily, on all floor stocks tax that is not
paid on or before January 18, 1983.
Interest shall be paid regardless of
whether the taxpayer has postponed
payment of the tax, due to financial
hardship under § 296.173(b). Interest
shall accrue from January 18, 1983, to the
date of payment. (See 26 U.S.C. 6601.)

(68A Stat. 817, as amended (28 U.S.C. 6601);
sec. 7, Pub. L. 93-625, 88 Stat. 2114, as
amended (26 U.S.C. 6621); sec. 344, Pub. L. 97~
248, 96 Stat. 635 (26 U.S.C. 6622))

§296.179 Authority of ATF officers.

(a) Entry of premises; penalties for
interference. Any ATF officer may
enter, in the daytime, any premises
where cigarettes subject to floor stocks
tax are kept, so far as may be necessary
for the purpose of examining such
products. When such premises are open
at night, any ATF officer may enter
them, while so open, in the performance
of his official duties. If the owner or

other person in charge of such premises
refuses to admit any ATF officer, or to
permit him to examine such cigarettes,
he shall be liable to the penalty
prescribed by 26 U.S.C. 7342. Further, if
anyone corruptly, or by force or threats
of force, attempts to intimidate or
impede any ATF officer in the
performance of his official duties, he
shall be liable to the penalty prescribed
by 26 U.S.C. 7212.

(b) Other authority. For the purpose of
ascertaining, determining, or collecting
floor stocks tax, or of inquiring into any
offense connected with the
administration or enforcement of floor
stocks tax:

(1) Any ATF officer may examine any
books, papers, records, or other data
which may be relevant or material to
that inquiry, and may take any
testimony of any person concerned,
under oath, as may be relevant or
material to the inguiry.

(2) Any ATF officer, to whom
authority has been delegated by § 70.22
of this chapter, in any case where there
is no Justice Department referral, may
issue summonses compelling the
production of any books of account or
other data pertaining to liability for floor
stocks tax, or the appearance of any
person liable for floor stocks tax or
having in his possession such books of
account or data, or any other
appropriate person, at a place and time
stated in the summons.

(6BA Stat. 855, 872, 901, as amended, 903, as
amended (26 U.S.C. 7212, 7342, 7602, 7606):
sec. 204, Pub. L. 85-859, 72 Stat. 1429, as
amended (26 U.S.C. 7608)}

Signed: October 1, 1982.
Stephen E. Higgins,
Acting Director.
Approved: October 13, 1982
J. M. Walker, Jr.,
Assistant Secretary (Enforcement and
Operations).
|FR Doc, 82-31737 Filed 11-17-82; 8:45 am)
BILLING CODE 4810-31-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 115

[CGD82-074]

Applications for Processing Bridge
Permits

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

summaRy: This rule provides that water
quality certification requirements for
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bridge permits are waived if a state,
interstate agency, or the Environmental
Protection Agency (EPA) fails to issue or
deny the water quality certification
within 30 days after receiving a copy of
the notification from the cognizant Coast
Guard district commander. The reason
for this rule is that the affected states
often fail to issue a water quality
certification, even though they do not
object to proposed bridge project. This
practice has resulted in unnecessary
delays in the issuance of bridge permits.
This rule will provide for expeditious
processing of applications and timely
issuance of permits.

EFFECTIVE DATE: This rule becomes
effective December 20, 1982.

FOR FURTHER INFORMATION CONTACT:
Mr. Nick E. Mpras, Chief, Bridge Permits
Branch, Bridge Administration Division
(G-NBR/24), Office of Navigation, U.S.
Coast Guard Headquarters, 2100 Second
Street, SW, Washington, D.C. 20593,
(202) 426-0942.

SUPPLEMENTARY INFORMATION: On
August 5, 1982, the Coast Guard
published a notice of proposed X
rulemaking in the Federal Register for
these regulations (47 FR 33990).
Interested persons were requested to
submit comments and eight comments
were received,

Drafting Information

The principal persons involved in the
drafting of this document are Mr. Nick E.
Mpras, Project Manager, Chief, Bridge
Permits Branch, Office of Navigation,
and LT Walter J. Brudzinski, Project
Counsel, Office of Chief Counsel.

Discussion of Comments

Of the eight comments received, three
supported the proposed rule without
qualification, one requested a minor
change in language, one suggested that
the Coast Guard's public notice not
serve as a request for certification, two
requested that the time period for
certification be extended to 60 days and
one requested that provisions be
incorporated into the regulation to allow
States the opportunity to inform the
Coast Guard if additional time is
required.

A request for a minor change in the
second to last sentence of the rule was
made and is so reflected in the final rule.

We agree with the comment that
receipt of the Coast Guard's public
notice by the cognizant agency should
not in itself constitute a request for
water quality certification. It is the
applicant's responsibility to file the

request for water quality certification
with the proper authority and we want
to ensure that this has been done.
Although several States had no
objection to the 30 day limit for acting
on requests for water quality
certification, others pointed out
circumstances, including lost or
misdirected applications for
certification, where the time frame
would be inadequate or contrary to their
procedural requirements.

We have amended the final rule to
expressly provide for instances where
the request for water quality
certification has not been filed. This
change, in combination with the
provision that additional time for
reviewing requests will be granted upon
request, adequately responds to both
concerns while still allowing
expeditious processing of most bridge
permits,

Summary of Final Evaluation

This rule has been reviewed under the
provisions of Executive Order 12291 and
has been determined not to be major. In
addition, this rule is considered to be
nonsignificant in accordance with the
guidelines set aut inghe Policies and
Procedures for Simplification, Analysis,
and Review of Regulations (DOT Order
2100.5 of 5-22-80). An economic
evaluation has not been conducted since
its impact is expected to be minimal.
This rule would eliminate unnecessary
delays in the issuance of bridge permits,
It is anticipated that the timely issuance
of bridge permits would also help the
applicant avoid increasing construction
costs while waiting for a state or agency
to issue the water quality certification. It
is also for these reasons that this rule
will not have a signficant impact on a
substantial number of small entities, in
accordance with section 805(b) of the
Regulatory Flexibility Act (94 Stat. 1164).

List of Subjects in 33 CFR Part 115

Administrative practice and
procedure, Bridges.

Final Regulations

In consideration of the foregoing, Part
115 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 115—[AMENDED]
1. The authority citation for Part 115 is

revised to read as follows:

Authority: c. 425, sec. 9, 30 Stat. 1151 (33
U.S.C. 401); ¢. 1130, sec 1, 34 Stat. 84 (33
U.S.C. 491); sec, 5, 28 Stat. 362, as amended

(33 U.S.C. 499); sec. 11, 54 Stal. 501, as
amended (33 U.S.C. 521); c. 753, Title V, sec.
502, 60 Stal. 847, as amended (33 U.S.C. 525);
86 Stat. 732 (33 U.S.C. 535); 14 U.S.C. 633; sec.
g(6), 80 Stat. 941 (49 U.S.C. 1655(g)); 49 CFR
1.46(c).

2. Section 115.60 is amended by
revising paragraph (a) to read as
follows:

§ 115.60 Procedures for Handling
applications for bridge construction
permits.

- K * » *

(a) District Commander's review of
application and plans. When an
application is received, the District
Commander verifies the authority for
construction of the bridge, reviews, the
application and plans for sufficiency,
ascertains the views of local authorities
and other interested parties, and
ensures that the application complies
with relevant environmental laws,
regulations, and orders. If the
application contains any defects that
would prevent issuance of a permit (as
for example, if the proposed bridge
provided insufficient clearance), the
applicant is notified that the permit
cannot be granted and given reasons for
this determination. The applicant may
then request that the application be
considered by the Commandant. If the
applicant makes such a request, or if the
applicaton is not found defective, the
District Commander notifies the public
that it has been received and continues
its processing. A copy of this
notificatior will be sent to the state,
interstate agency or the Environmental
Protection Agency (EPA) responsible for
acting on requests for water quality
certification for the project. If the state,
interstate agency, or the EPA fails to
issue or deny the water quality
certification within 30 days after
receiving the copy of this notification,
the requirements for a water quality
certification are waived. If the
appropriate agency notifies the District
Commander that the applicant has not
filed a request for water quality
certification, or requests additional time
to review an application, additional time

will be granted.

- - * * *
Dated: November 5, 1982

R. A. Bauman

Rear Admiral, U.S. Coast Guard, Chief, Office
of Navigation,

[FR Doc. 82-31575 Filed 11-17-82; 8:45 am)

BILLING CODE 4910-14-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[A-4-FRL-2228-2; FL-005]

Designation of Areas for Air Quality
Planning Purposes; Florida:
Redesignation of Jacksonville
Particulate Area

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA hereby grants a request
made by Florida that the total
suspended particulate (TSP) attainment
status of a portion of the present
nonattainment area in downtown
Jacksonville be changed to attainment.
EPA's decision to change the
classification for downtown Jacksonville
is based on an analysis of available TSP
data for the area by the Florida
Department of Environmental
Regulations, and EPA's own analysis of
all valid data from acceptable
monitoring sites for 1980 and 1981 which
showed no exceedances within the area
being redesignated.

EFFECTIVE DATE: This action will be
effective on January 17, 1983 unless
notice is received within 30 days that
someone wishes to submit adverse or
critical comments, 5

ADDRESSES: Copies of the materials
submitted by the State may be
examined during normal business hours
at the following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, D.C. 20460

Air Management Branch, Environmental
Protection Agency, EPA, Region IV,
345 Courtland Street NE., Atlanta,
Georgia 30365

Bureau of Air Quality Mgmt., Twin
Towers Office Building, 2600 Blair
Stone Road, Tallahassee, Florida
32301,

FOR FURTHER INFORMATION CONTACT:

Mr. Barry Gilbert, Air Management

Branch, EPA Region IV, at the above

address or telephone 404/881-3286 (FTS

257-3286).

SUPPLEMENTARY INFORMATION: On

March 3, 1978 (43 FR 8962 at 8980), EPA

designated Duval County (Jacksonville)

nonattainment for the secondary total
suspended particulate (TSP) standard.

On September 11, 1978 (43 FR 40412 at

40423), the Administrator redefined the

Jacksonville TSP nonattainment area as

the area located just north and west of

the St. John's River and east of 1-95. On

June 18, 1982, the Florida Department of

Environmental Regulation (FDER)
submitted an analysis of all available
TSP data from the area and requested
that a portion of the area be
redesignated attainment. This would
make the nonattainment area
approximately one-third the size of the
existing nonattainment area. The
amended boundaries of the
nonattainment area are as follows:
south and then west along the St. John's

River from its confluence with Long

Branch Creek, to Main Street; north
along Main Street to Eighth Street; east
along Eighth Street to Evergreen
Avenue; north along Evergreen Avenue
to Long Branch Creek; and east along
Long Branch Creek to the St. John's
River.

Our analysis of all valid data from
acceptable monitoring sites for 1980 and
1981 shows no exceedances within the
area being redesignated to attainment.
Most of the sources located in the
previous original nonattainment area
remain in the amended nonattainment
area. Only one major and several small
sources which were located in the
previous nonattainment area are now
located outside of the reduced
nonattainment area.

These are the mostﬂkely effects of the
amendment: (1) New or modified
sources locating outside the reduced
nonattainment area but within the
redesignated attainment area will
benefit economically since they will no
longer be required to obtain external
emissions offsets or to employ Lowest
Achievable Emission Rate (LAER); and
(2) existing sources in the redesignated
attainment area and in the area of
influence of the amended nonattainment
area are not anticipated to have any
change in emissions.

Based on an analysis of all available
data, EPA hereby reduces the size of the
total suspended particulate
nonattainment area as described above.

The public should be advised that this
action will be effective 60 days from the
date of this Federal Register notice.
However, if notice is received within 30
days that someone wishes to submit
adverse or critical comments, this action
will be withdrawn and two subsequent
notices will be published before the
effective date. One notice will withdraw
the final action and another will begin a
new rulemaking by announcing a
proposal of the action and establishing a
comment period.

Under 5 U.S.C. 605(b), the
Administrator has certified that area
redesignations do not have a significant
economic impact on a substantial
number of small entities. (See 46 FR
8709.)

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 17, 1983, This action
may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 81

Air pollution control, National parks,
Wilderness areas.
(Sec. 107 of the Clean Air Act (42 U.S.C.
7407))

Dated: November 5, 1982.
Anne M Gorsuch,
Administrator.

PART 81—[AMENDED]

Part 81 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart C—Section 107 Attainment
Status Designations

§81.310 [Amended]

In § 81.310 the attainment status
designation table “Florida—TSP" is
amended by replacing the words “The
downtown Jacksonville area located just
north and west of the St. John's River
and rest of 1-85" with the words "The
downtown Jacksonville area located
south and then west along the St. John's
River from its confluence with Long
Branch Creek, to Main Street; north
along Main Street to Eighth Street; east
along Fighth Street to Evergreen
Avenue; north along Evergreen Avenue
to Long Branch Creek; and east along
Long Branch Creek to the St. John's
River.

[FR Doc. 82-31498 Filed 11-17-82: 845 am)
BILLING CODE 6560-50-M

40 CFR Part 762
[OPTS-211007, TSH-FRL 2134-3]

Fully Halogenated
Chlorofluoroalkanes; Denial of
Exemption for Use of
Chlorofluorocarbons in Aerosol Self-
Defense Chemical Weapons
Processed for Export

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Rule related notice.

SuMMARY: The Environmental Protection
Agency (EPA) is denying a request for
an essential use exemption to the
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chlerofluorocarbon (CFC) rule for the
use of CFCs in aerosol self-defense
chemical (tear gas) weapons processed
for export. This action is being taken
because the applicant has failed to
establish that this use of CFCs is an
essential use under EPA's criteria.

FOR FURTHER INFORMATION CONTACT:
Douglas G. Bannerman, Acting Director,
Industry Assistance Office, (TS-799),
Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-511, 401 M St., SW., Washington, D.C.
20460, Toll-free: (800-424-1404), Outside
the U.S.A.: [Operator 202-554-1404).

SUPPLEMENTARY INFORMATION: EPA
issued a rule in the Federal Register of
March 17, 1978 (43 FR 11318), in 40 CFR
Part 762, which prohibits the
manufacture, processing, and
distribution in commerce of fully
halogenated chiorofluoroalkanes
(hereinafter referred to as
“chlorofluorocarbens" or “CFCs") for
aerosal propellant uses. The processing
of CFCs for export is explicitly
prohibited. Certain “essential” aerosol
uses are exempted from the rule. The
CFC rule consisted of two separate
parts. Part 712 dealt with recordkeeping,
while Part 762 addressed specific
regulation of the substances. EPA issued
a rule in the Federal Register of June 30,
1980 (45 FR 43721), consolidating both
Parts into a revised Part 762.

Since the promulgation of the CFC
rule, EPA has granted a few exemptions
from this general prohibition for uses
determined by the Agency to be
“essential” according to certain criteria
described in “Essential Use
Determinations-Revised,” a support
dolcument to the March 17, 1978, CFC
ruie.

The four criteria upon which a CFC
use is evaluated for essentiality are:

1. Nonavailability of alternative
products.

2. Economic significance of the
product, including the economic effects
of removing the product from the
market.

3. Environmental/health significance
of the product.

4. Effects on the “'Quality of Life”
resulting from no longer having the
product available or using an alternative
product.

On May 18, 1982, AMT Inc. (the
Company) requested that EPA grant an
essential use exemption to the CFC rule
for the use of chlorofluorocarbons in
aerosol self-defense chemical weapons
processed for export to countries where
the use of CFC-propelled aerosols is
legal. These weapons are popularly
referred to as “tear gas” devices.

The Company stated that it is
currently exporting aerosol self-defense
chemical weapons to Western Europe
and Israel. In compliance with the CFC
rule, the active ingredient in these
devices is propelled by carbon dioxide.
However, according to the Company,
the use of carben dioxide results in
emission of the chemical irritant ina jet-
stream pattern, which is prohibited by
the Israeli authorities because of
concern that the stream might cause
severe damage to the cornea if sprayed
into the eye. The Company further
stated that although there are no
government restrictions on the jet-
stream pattern in Western Europe,
chemical aerosaol weapons producing
such a pattern are at a competitive
disadvantage because of alleged
difficulties in correctly aiming the jet-
stream as compared to a CFC-propelled
spray. The Company indicated that as a
result of not being able to export aerosol
chemical self-defense weapons
propelled by CFCs, its share of the
foreign market has decreased from 50
percent to 5 percent since 1980, when
foreign competitors introduced CFC-
propelled chemical weapons.

EPA has determined that the
Company failed to demonstrate the
essentiality of CFC propellants for
aerosol chemical self-defense weapons.
Specifically, the Company has not
submitted sufficient evidence to
demonstrate that the Agency’s first
criterion of nonavailability of
alternative products has been met. The
Agency has obtained information
indicating that nitrogen and carbon
dioxide have been marketed
successfully for several years as
propellants in aerosol chemical self-
defense weapons in the United States.
The technical performance of these
propellants has been very satisfactory;
moreover, at subfreezing ambient
temperatures they perform reliably,
whereas CFC propellants have been
known to malfunction under such
conditions. Other aerosol propellants,
such as chloroflueroalkanes that are not
fully halogenated and thus not subject to
the 1978 CFC rule, could also
conceivably be used in chemical self-
defense weapons. The Company has not
given any indicatien that it explored the
use of propellants other than carbon
dioxide. The Company also has failed to
provide evidence that it explored the
use of all available actuator ™
mechanisms for aerosol devices to
produce the desired spray pattern in
dispensing the chemical irritant.

As far as the environmental and
health impact of the currently employed
non-CFC aerosel propellants is
concerned, EPA has no information that

would indicate their adverse potential,
as compared to CFCs, for causing eye
injuries. In 1981, the Consumer Product
Safety Commission (CPSC) examined
the reported-injuries from tear gas
personal protection devices (which were
not CFC-propelled, because the data
were collected from 1980, after CFC
aerosols had been banned) and
concluded that the incidence of injuries
was relatively low and their severity
appeared to be minor. The CPSC,
therefore, discontinued the investigation
of these devices.

For the above reasons, the request is
denied.

EPA has established a record of its
consideration of this exemption request.
It is available for public inspection from
8:00 a.m. to 4:00 p.m., Monday through
Friday, except legal holidays at:
Environmental Protection Agency, Room
E-107, 401 M Street SW., Washington,
D.C. 20460.

(Sec. 6, Pub. L. 94-469; 90 Stat. 2020 (15 U.S.C.
2603)) )
List of Subjects in 40 CFR Part 762

Environmental protection, Hazardous
materials, Recording and reporting
requirements, Fully halogenated
chlorofluoroalkanes.

Dated: November 10, 1982.

Amne M. Gorsuch,
Administrator.

[FR Doc. 82-31683 Filed 11-17-82; 8:45 am)
BILLING CODE 6560-50-M

—

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
43 CFR Parts 5450 and 5460

Sales of Forest Products; Amendment
to Procedures; Correction of Final
Rulemaking

AGENCY: Bureau of Land Management,
Interior.

AcTioN: Notice of correction of final
rule.

summaRry: The final rulemaking
amending the regulations governing
sales of forest products (43 CFR Parts
5440, 5450 and 5460) was published in
the Federal Register on September 2,
1982 (47 FR 38695). The final rulemaking
contained two errors in citations which
are corrected by this notice.

FOR FURTHER INFORMATION CONTACT:
Charles Frost, Bureau of Land
Management, 1800 C Street, NW.,

* Washington, D.C. 20240, Telephone: 653-

8864.
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SUPPLEMENTARY INFORMATION:
§ 5451.2 [Corrected]

1. In item 3, page 38697, § 5451.2, the
fourth line is corrected by changing the
citation “§ 5461.1(a)" to read
“§ 5451.1(a)

§5461.2 [Corrected]

2. In item 5, page 38697, § 5461.2(b),
the third line is corrected by changing
the citation “§ 5461.2" to read
"'§ 5451.2".

Dated: November 8, 1982,

Garrey E. Carruthers,

Assistant Secretary of the Interior.
[FR Doc. 82-31504 Filed 11-17-82; 8:45 am)
BILLING CODE 4310-84-M

- —

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65
[Docket No. FEMA-6444]

Notice of Communities With Minimal
Flood Hazard Areas; for the National
Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

SUMMARY: The Federal Emergency
Management Agency, after consultation
with local officials of the communities
listed below, has determined, based
upon analysis of existing conditions in
the communities, that these
communities’ Special Flood Hazard
Areas are small in size, with minimal
flooding problems. Because existing
conditions indicate that the area is
unlikely to be developed in the
foreseeable future, there is no
immediate need to use the existing
detailed study methodology to
determine the base flood elevations for
the Special Flood Hazard Areas.
Therefore, the Agency is converting
the communities listed below to the
Regular Program of the National Flood
Insurance Program (NFIP) without
determining base flood elevations.
EFFECTIVE DATE: Date listed in fourth
column of list of Communities with
Minimal Flood Hazards Areas.

FOR FURTHER INFORMATION CONTACT:
Dr. Brian Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, (202) 287-0230, Federal
Emergency Management Agency,
Washington, D.C. 20472,
SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood
insurance coverage are available at
actuarial, non-subsidized rates. The

rates will vary according to the zone
designation of the particular area of the
community.

Flood insurance for contents, as well
as structures, is available. The
maximum coverage available under the
Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for property
located in the communities listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program will not appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice
regarding the completed stage of
engineering tasks in delineating the
special flood hazards areas of the
specified community and imposes no
new requirements or regulations on
participating communities.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.
The entry reads as follows:

§65.7 List of communities with minimal
flood hazard areas.

Date of
State County Community to
regular program
New York...... Cattaraugus ..| Town of Dec. 3, 1982,
New
Albion.
Dot Ontaro .......... Town of Do.
Phelps.
D Steuben.........| Town of Do.
Rath-
bome.
Pennsylva- | Wayne........... Town of Do.
nia. Sterling.
Virginia........... Mecklen- Town of Do.
burg. Boydton.
California....... Mendocino....| City of Fort | Dec. 7, 1882
Bragg.
Nevad Elko. City of Do.
Wells.
Texas....... Comanche ....! City of Do.
Coman-
che.
DO. .........| MOTIS L. City of Do.
Dainger-
field.
o - Ne— Wood and | City of Do,
Franklin. Winns-
boro.
Michigan........ Wayne........... City of Dec. 10, 1982.
Grosse
Ponte
Farms.

St County Community Dvm o
ate cont
reguiar program
New York...... Delware......... Village of Do.
Hancock.
Oregon ... Malheur ......... City of Do
Nyssa.
Pennsylva- | Mercer........... Township of | Dec. 17, 1982
nia. Mill Creek.
Do, Chester.......... Township of Do.
Penn.
Do. Mercer........... Township of Do.
Perry.
New York...... Allegany ........ Town of Dec. 24, 1982.
Willing.
Do. Allegany ........ Town of Dec. 31, 1982
Angelica.
Do. ........| Chester........ .| Township of Do.
London
Britain.
Do. ...| Huntingdon ...| Borough of Do.
Orbyisonia.
Do i Lawrence.....| Township of Do.
Pulaski.
DO rrcrer YONK sasiasiosorss .| Borough of Do.
Wellsvilie.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director, State and Local Programs
and Support)

Issued: October 15, 1982.
Lee M. Thomas,

Associate Director, State and Local Programs
and Support.

[FR Doc. 82-31405 Filed 11-17-82; 6:45 am|
BILLING CODE 6718-03-M

44 CFR Part 65

[Docket No. FEMA-6445]

Notice of Communities With No
Special Flood Hazard Areas for the
National Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

suMMARY: The Federal Emergency
Management Agency, after consultation
with local officials of the communities
listed below, has determined, based
upon analysis of existing conditions in
the communities, that these communities
would not be inundated by 100-year
flood. Therefore, the Agency is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program of (NFIP)
without determining base flood
elevations.

EFFECTIVE DATE: Date listed in fourth
column of list of Communities with No
Special Flood Hazards.

FOR FURTHER INFORMATION CONTACT
Dr. Brian Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
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Division, (202) 287-0230, Federal
Emergency Management Agency,
Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: In these
communities, there is no reason not to
make full limits of coverage available.
The entire community is now classified
as Zone C. In a Zone C, insurance
coverage is available on a voluntary
basis as low actuarial nonsubsidized
rates. For example, under the Emergency
Program in which your community has
been participating the rate of a one-
story 1-4 family dwelling is $.40 per $100
of coverage. Under the Regular Program,
to which your community has been
converted, the equivalent rate is $.10 per
$100 coverage. Contents insurance is
also available under the Regular
Program at low actuarial rates. For
example, when all contents are located
on the first floor of a residential
structure, the permium is $.15 per $100 of
coverage.

In addition to the less expensive rates,
the maximum coverage available under
the Regular Program is significantly
greater than that available under the
Emergency Program. For example, a
single family residential dwelling now
can be insured up to a maximum of
$185,000 coverage for the structure and
$60,000 coverage for contents.

Flood insurance policies for property
located in the communities listed can be
obtained from any licensed property
insurance agency or’broker serving the
eligible community, or from the National
Flood Insurance Program.

The effective date of conversion to the
Regular Program would not appear in
the Code of Federal Regulations except
for the page number of this entry in the
Federal Register.

Pursuant to the provision of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by the
director, Federal Emergency
Management Agency, hereby certifies
that this rule is promulgated will not
have a significant economic impact ena
substantial number of small entities.
This rule provides routine legal notice
regarding the completed stage of
engineering tasks in delineating the
special flood hazard areas of the
specified community and imposes no
new requirements or regulations on
participating communities. -

List of subjects in 44 CFR Part 65
Flood insurance, Flood plains.

The entry reads as follows:

§65.8 List of communities with no special
flood hazard areas.

Date of
State County Community | conversion to
regular program
New York ... Chautauqua ..| Village of Oct. 29, 1982.
Brocton.
New York......| Ghautaugua ..| Town of Do,
Ripley.
Texas. ... | Cameron .....| Town of Do.
Primera.

(National Flood Insurance Act of 1968 (Title
XI1II of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17604, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of autharity to the
Associate Director, State and Local Programs
and Support)

Issued: October 20, 1982,
Lee M. Thomas,
Associate Director, State-and Local Programs
and Support.
[FR Doc. 82-31407 Filed 13-17-30; 8:45 um]
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS

COMMISSION p

47 CFR Part 1

[FCC 82-450]

Discovery Procedures in Adjudicatory
Hearings -

AGENCY: Federal Communications
Commission.

ACTION: Final rule (Memorandum
Opinion and Order).

SUMMARY: Action taken herein amends
Part 1 of the Federal Communications
Commission’s Rules of Practice and
Procedure to provide that discovery in
all adjudicatory hearing cases may be
initiated either before or after the initial
pre-hearing conference; to authorize the
use of recorded depositions where
approved by the Presiding
Administrative Law Judge; and to
authorize the Presiding Judge to issue
subpoenas for the production of
documents from non-parties to
Commission proceedings without
requiring an accompanying deposition.
The rules were amended in order to
further reduce the time and resources
now devoted to discovery procedures.

DATE: Effective December 10, 1982.

FOR FURTHER INFORMATION CONTACT:
David Silberman, Counsel, Office of
General Counsel (202) §32-7112.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 1

Administrative practice and
procedure,

In the matter of amendment of Part 1,
Rules of Practice and Procedure, to
provide for certain changes in the
Commission's discevery procedures in
adjudicatory hearings; Memorandum
Opinion and Order.

Adopted: October 21, 1982.
Released: November 10, 1982.

1. The Commission has under
consideration a “Report on Evaluation
of the Federal Commumications
Commission’s Discovery Procedures in
Adjudicatory Hearings™ (hereafter
Report).! We have found it extremely
helpful in our reevaluation of the
discovery process. As a result of this
review, we have carefully considered
the Report and its recommendations and
have concluded that the existing
discovery rules are basically sound and
effective and should be retained, but
that three of them should be amended.?
The other rules are not being changed at
this time because we are not persuaded
that they need to be changed in order to
accomplish the original goals of the
rules, namely, to make adjudicatory
hearings both shorter and more
productive. See Report and Order on
Discovery Procedures, 11 FCC 2d 185
(1968),

2. In order to understand why we are
changing some of our discovery rules
and not others, we will first review the
existing rules and then summarize the
Report. After that, we will discuss the
changes we are making. Finally, we will
review the other recommendations
made in the Report and explain why we
are not adopting them.

The Commission’s Existing Discovery
Rules

3. The Commission’s very broad and
general discovery rules are derived in
part from the Federal Rules of Civil
Procedure, which provide for both
discovery and the production and
preservation of evidence. See Report
and Order on Discovery Procedures,
supra. Section 1.246, entitled
“Admission of Facts and Genuineness of
Documents,” contains a procedure for
reaching agreement on the issues prior
to hearing. The Jencks rule (Jencks v.
United States, 353 U.S. 657 (1957)) is
codified in Section 1.362, which provides

*The 96 page report was prepared by Max D.
Paglin, Esquire, under contract to the Commission,
and-was submitted on October 30, 1080. Copies of
the report are available for public inspection in our
library, Room 639, 1919 M Street, N.W., during
normal business hours. Copies are also available for
a fee from the Commission's commercial contractor
for photocopying.

*The new rules are set forth in the attached
appendix.
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for the production of statements by
witnesses. Procedures governing
discovery and the production and
preservation of evidence for use at the
hearing are found in §§ 1.311 through
1.325.% Sections 1.311 and 1,313 apply
generally to the various discovery
procedures available. Sections 1.315-
1.319 govern the taking of depositions,
and § 1.323 provides for their use at the
heaaring. Section 1.323 applies to
interrogatories to parties to be answered
in writing. Section 1.325 provides for the
production of documents and things.
Commission records are not subject to
discovery under § 1.325, but may be
available under the Freedom of
Information Act (5 U.S.C. 552) and
pertinent Commission rules (Sections
0.451-0.467). Collateral subpoena
procedures are provided for in § 1.333.
4, In general, the scope of discovery in
adjudicatory hearings is regulated on a
flexible, case by case basis. Notable
exceptions to the flexible approach
pervading the discovery rules are the
requirement of “relevancy” to specified
issues and certain privileged
information. Section 1.311. The
Commission has placed responsibility
for applying the discovery rules
primarily upon the presiding
administrative law judge, who has
broad authority to supervise the use of
discovery procedures and the power, by
use of protective orders (see § 1.313), "to
preclude any use, or particular uses, of
these procedures in a particular case if
he finds that their use will not contribute
to the proper conduct of the [hearing]
* * *" Report and Order on Discovery
Procedures, supra at 187. See Faith
Center, Inc., 82 FCC 2d 1 (1980),
reconsideration denied, FCC 81-235,
released May 12, 1981, affirmed per
curiam, 679 F.2d 261 (D.C. Cir. 1982);
Chronicle Broadcasting Co., 20 FCC 2d
774 (1969). Neither the Commission nor
the Review Board will upset a discovery
ruling of a judge absent a strong
showing that the ruling is arbitrary,
capricious, fundamentally in error or is
in disregard of the rights of the parties.
See, e.g., Sumiton Broadcasting Co., Inc.,
18 FCC 2d 78 (1969); Florida-Georgia
Television Co., Inc., 14 RR 2d 365 (1968).

The Report On Evaluation of the
Commission's Discovery Procedures

5. The subject Report is based on a
lengthy and comprehensive study of the
discovery procedures. The purpose of
the study was to examine, analyze and
evaluate the functioning of the

3These rules "'provide discovery procedures to
facilitate preparation for the hearing, eliminate
surprise, and promote fairness.” 11 FCC 2d at 186.

procedures since they were adopted
fourteen years ago to determine whether
they had been accomplishing their
intended purposes. Much data and
information was compiled during the
study, including a questionnaire that
wag sent to Commission attorneys, the
administrative law judges, members of
the outside bar, and representatives of
public interest groups. Based on its
analysis of the data, the Report
concludes that the current discovery
rules are basically sound, but that there
are four principal areas which might
warrant new approaches and revisions
for expediting and simplifying the
discovery process. Those areas are:

(a) Role of the Administrative Law
Judges. The Report recommends
enhancing and emphasizing the
importance of the judge’s role and active
participation in, and close supervision
of, the discovery process.

(b) Sanctions. The Report
recommends expanding the nature and
scope of the sanctions available to the
judge in situations of abuse of, or
improper action in connection with,
discovery.

(c) Scope of Discovery. The Report
recommends revising the criteria for the
permissible scope of discovery.

(d) Time Periods. The Report
recommends revising the time periods
and forum for commencement and
conduct of discovery.

6. The Report emphasizes the role of
the presiding judge in the discovery
process, and, in general, recommends
that the judge should: Supervise the
discovery process more closely; issue
more prompt and firm rulings on
discovery; strictly enforce the time
periods imposed by the rules; limit the
number and duration of interrogatories
and depositions of terminate
examination where required; and
encourage informal exchanges,
admissions, stipulations and resolution
of disputes concerning the scope of the
issues.

7. A number of specific changes in the
Commission's Discovery Rules has been
proposed. We have reviewed the
proposed rules changes and have
decided to adopt three of them. The
three changes have to do with
commencement of discovery in
adjudicatory hearings, the use of
recorded depositions in appropriate
cases, and the production of documents
from non-parties. The other
recommended rules changes are not
being adopted at this time because, in
many cases, the judges now have the
authority to take the recommended
actions to control the discovery process,

and we do not believe codification of
this authority is necessary to ensure its
effective use. Basically, we are satisfied
that the existing rules are sufficiently
flexible to achieve the overall purpose
of the rules and to prevent unfairness.

The New Rules

8. First, we have decided to revise
§ 1.311(c) to provide that discovery in all
hearing cases may be initiated either
before or after the initial pre-hearing
conference provided for in § 1.248 of the
Rules. The timing of discovery would
depend on the particular facts of each
case. Presently, the rule provides that
discovery must be initiated before the
initial pre-hearing conference, which
usually takes place within two months
of designation for hearing. This rigid and
inflexible rule has proven to be
unrealistic, and has been honored more
in the breach than in the observance.
The proposed change is realistic and
sensible, and conforms to the practice
now followed in most hearing cases.*
However, we wish to emphasize that the
permissiveness and desired flexibility of
the new rule should not lead parties to
believe that they can be dilatory and
delay discovery. The judges are urged to
take firm control of the discovery
process and to encourage the
commencement and completion of
discovery at an early date.® Abuses of
this rule should not be tolerated by the
judges, who have the means available
under the present rules to prevent and
stop abuses.

9. Second, we will amend § 1.318(c) of
the Rules by authorizing the permissive
use of telephonic and electronically
recorded depositions, including
videotape, in addition to the methods
presently provided for in §§ 1.315 and
1.318-1.321, but only where approved by
the presiding judge. As the Report points
out, this change would serve the
interests of economy, efficiency and
expedition. The Commission's processes
and the public interest would be
protected because the presiding judge
would have to approve the procedure.
Cf. Sections 1.248(f) and 1.364 of the
Rules; Amendment of Part 1 of Rules, 69
FCC 2d 1078 (1978).

+The Report also recommends the establishing of
separate “special conferences” on discovery. We
have concluded that this formalization is
unnecessary in light of the judges' autharity to
schedule conferences whenever they would be
useful. See para. 17, infra.

5The judges already have the authority to set
dates for the commencement and completion of
discovery. That authority will not be upset in the
absence of a clear showing of arbitrariness,
capriciousness, fundamental error or disregard of
the rights of the parties.
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10. Third, we are also revising
§ 1.333(b) of the Rules to change the
procedure for the production of
documents from non-parties to
Commission proceedings. The rule is
being amended to authorize the
presiding judge to issue separate
subpoenas for the production of
documents from non-parties without
requiring an accompanying deposition.
The rule presently provides that the only
way to obtain documents from non-
parties is by issuance of a subpoena
duces tecum in connection with a
deposition notice. It is not necessary in
some instances, however, to depose the
non-party in order for him to furnish the
documents. The present procedure is
needlessly cumbersome and expensive
and is being changed for those reasons,

The Report’s Other Recommendations

11, The Report makes a number of
other thoughtful suggestions for
changing the discovery rules. Most of
the suggestions arise out of what could
be characterized as the central theme of
the Report, namely, that the
administrative law judges should be
more intimately involved in the
discovery process. We agree with the
general view that administrative law
judges should take and retain firm
control of adjudicatory proceedings,
including the discovery process, and we
wish to remind all concerned that the
judges have “full control over the use of
(the discovery] procedures.” Report and
Order on Discovery Procedures, supra
at 187. As we said when we adopted the
discovery rules, “it is within [the
judge's] power to preclude any use, or
particular uses, of these procedures in a
particular case if he finds that their use
will not contribute to the proper conduct
of the proceeding, and he has adequate
authority to prevent use of the
procedures for purposes of delay and to
prevent the abuse of parties or
witnesses."” Id. We here reaffirm that
grant of discretionary power to the
judges, and we remind them of their
responsibility to exercise firm control of
adjudicatory proceedings, including the
discovery procedures.®

12. Nevertheless, we continue to
believe that the existing rules are
flexible tools available to all parties to
Commission hearings. Viewed in this
light, we have carefully examined the
Report's various other recommendations
and have decided not to adopt them at
this time. First, we do not believe it
would be sound policy to authorize the
judges to order depositions of
Commission personnel for purposes of
e

*Cf. Equal Employment Opportunity Commission,
38 FCC 2d 33 (1972).

discovery. § 1.311(b)(2) now provides
that Commission personnel may be
deposed only by special order of the
Commission.” The reasons for this
restriction were stated by us in 1968 and
are still valid today: #

At any one time, there are numerous
hearing cases pending before the
Commission. A multiplicity of demands on
the Commission’s limited staff would
seriously interfere with its capacity to
discharge its regular duties. The Commission
is in this respect in a different position from
that of private parties, who will normally be
called upon to give depositions only in the
single case in which they are participating.
Furthermore, the written interrogatory may
well be the most useful of the several
procedural devices, since a party may, in one
set of interrogatories, obtain an answer to
each of his questions from the person best
able to furnish it, without time-consuming
questioning to determine in advance the
particular staff member who has knowledge
of the facts. 11 FCC 2d at 188,

13. Second, it is recommended that we
authorize the judges to grant requests by
parties for production of non-public
Commission records in connection with
a party's preparation for hearing. The
rules now require such a showing to be
made to the Commission, § 1.311(b)(3),
and we see no need to change that
requirement. The present rule provides
for much desired uniformity in this very
sensitive area and does not impose an
undue hardship or prevent parites from
obtaining non-public documents in
appropriate cases. See, e.g. Central
Alabama Broadcasters, Inc.,, 70 FCC 2d
1762 (1979). Cf. NTV Enterprises, Inc., 62
FCC 2d 722 (19786).

14. Next, it is suggested that the
judges be given the authority to impose
a variety of new specific sanctions if
parites fail to comply with valid
discovery orders. However, we believe
that the various sanctions now available
to the judges are adequate to prevent or
stop abuses of the discovery rules.
Moreover, there have not been a
significant number of abuses of the
discovery rules since they were adopted
in 1968. To the contrary, our review of
the cases over the years shows that the

?Commission personnel may, of course, be
questioned for purposes of discovery by written
interrogatories pursuant to § 1.323. However, the
rules permit only limited questioning of Commission
personnel. See § 1.311(b)(4). That rule, with its
limitations, continues to be sound and will not be
changed.

*This does not mean that Commission personnel
can never be deposed. It simply means that, in order
to justify such an unusual deposition, the
Commission must order it. This provides for
uniformity in this very sensitive area. On the other
hand, it does not prevent parties from legitimately
discovering facts from Commission personnel in
appropriate circumstances, and it does not detract
from the otherwise plenary authority of the judges
in cases of discovery.

existing rules have worked quite well
and that the overwhelming majority of
discovery cases involves no abuses at
all. Those very few cases where abuses
have occurred have resulted in
appropriate sanctions being imposed on
the violators.?

15. We are taking this opportunity to
remind all parties to our adjudicatory
hearings that abuses of our discovery
rules or violations of valid discovery
orders will not be tolerated. The judges
have had ample authority since 1968 to
prevent abuses in the first instance or to
stop abuses when they have occurred.
The authority of the judges over the
discovery procedures has been and
continues to be very broad. We
encourage them to use the tools that are
available '° to assure the continued
vitality, integrity and usefulness of the
discovery procedures, and to expedite
proceedings to the fullest extent
possible. 1! ;

16. It is also recommended that § 1.362
be amended to authorize the judges,
upon the request of any party, to direct
that witness statements be furnished to
all parties at an appropriate time prior
to the witness' appearance at the
hearing. Under existing Commission
practice, “the statements of witnesses
who will testify are normally made
available a week or so prior to
commencement of the hearing (if
disclosure is requested), although the
rules (§ 1.362) require disclosure only
after the witness has testified.”
Amendment of Part 1 of Rules, 81 FCC
2d 281, 284 (1980). (Footnote omitted.)
But see Gilmore Broadcasting Corp., 69
FCC 2d 2105, 2108 (1978). The compelling
reasons for not changing the rule
(§ 1.362) were stated by us in a
Memorandum Opinion and Order
released on September 10, 1980.
Amendment of Part 1 of Rules, supra, 81
FCC 2d 281. There, we said:'?

It would be difficult to obtain the
cooperation of witnesses if we were unable
to promise that their statements would be
kept confidential until they have testified or
are about to testify. In many cases, witnesses
cooperate and give testimony, even though
they are concerned about the personal

® See Faith Center, Inc., supra (television license
renewal application dismissed); Vue-Metrics, Inc.,
89 PCC 2d 1049 (1978), affirmed per curiam, 615 F.2d
1369 (D.C. Cir. 1980) (television construction
application dismissed), A non-applicant party could
be barred from further participation.

1°E g, the authority to compel a party to answer
interrogatories (§ 1.323(d)) or the authority to
ultimately dismiss an application for failing to
comply with a valid order (Vue-Metrics, supra).

Y Cf. Tinker, Inc., 4 FCC 2d 372, 374 (1966).

281 FCC 2d at 285. See also Walton
Broadcasting, Inc., 56 FCC 2d 814 (1975);
Chesapeake-Portsmouth Broadcasting Corp., 52
FCC 2d 854 (1975).
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consequences such as current job security
and ability to obtain jobs with other
employers . . . Once they are called to
testify, they are sworn and cannot as readily
be blamed by the licensee for truthfully
answering the questions posed. Absent that
protection, testimony would be unobtainable,
crippling our investigative process.

Aside from the chilling effect on
prospective investigations, the two most
important reasons for not disclosing witness
statements until the witness has testified, or
at least until shortly before he is called to
testify, are that the licensee may intimidate
the witness, and/or construct a false defense.
See e.g., Chronicle Broadcasting Co., 19 FCC
2d 240 (Rev. Bd. 1968).

* * * We believe that the Commission's
procedures strike a balance between full
disclosure and protection of the interests of
parties and witnesses found in judicial and
other agency proceedings. Licensees are not
inherently more believable than witnesses.
Determining the truth is the function of the
hearing. Licensee's counsel is fully informed
concerning allegations against his client well
in advance of designation and is given a list
of witnesses interviewed by staff
investigators. Thus, counsel is already
afforded an opportunity for meaningful
investigation of the allegations and
preparation for cross-examination. Moreover
as a matter of practice the Broadcast Bureau
makes witness’ statements available prior to
hearing * * *

17. It is recommended that we expand
the concept of pre-hearing conferences
to provide for “special” conferences on
discovery. This would give the judge
and the parties the opportunity to focus
solely on discovery and to expedite the
proceeding. This point is well taken, but
the change is unnecessary because, at
present, discovery is generally discussed
(sometimes at great length) at the initial
conference. With the current crowded
hearing calendars, it would be
undesirable to require a further
conference, entailing, inter alia, the time
of the judge, Commission counsel,
outside counsel, and a court reporter. If
further pre-hearing conferences to
discuss discovery or anything else are
necessary or desired, the existing rules
are sufficiently flexible and allow the
judge to order them. See §§ 1.243(f),
1.248 and 1.311(c).** In practice, such
conferences are held in many cases and
are useful.

18. Next, it is recommended that we
eliminate or strictly limit discovery in
what is characterized as "routine”
comparative cases. However, our
experience under the present rules
teaches us that discovery is potentially
useful in @/l hearing cases, including

Y Seclion 1.311(c), in particular, now provides
that, “The presiding officer may at any time order
the parties or their attorneys 1o appear at a
conference to consider the proper use of jthe
discovery] procedures or the time to be allowed for
such use.” (Emphasis added.)

apparently “routine” cases, which can
easily develop into not-so-routine
ones. ' Besides, if a party abuses or
attempts to abuse the discovery
procedures, the present rules provide a
considerable measure of protection by
authorizing protective and other orders.
See, e.g., § 1.313; cf. Vue-Metrics, supra.
19. It is alse suggested that we adopt a
rule prohibiting the use of information
obtained through discovery to support
petitions to enlarge issues, unless a
persuasive showing can be made that
the information so discovered would
significantly and decisively affect the
outcome of the case. At present,
petitions to enlarge based on “new facts
or newly discovered facts," including
facts obtained through discovery, are
presently allowed if filed within fifteen
days after such facts are discovered,
§ 1.229(b).*® Nevertheless, the
Commission's existing policy is to
prohibit “the use of discovery to
ascertain whether grounds exist for
enlargement of the issues." Report and
Order on Discovery Procedures, supra
at 187.'% The two policies are not
necessarily mutually exclusive nor
should they be. While it is improper for
a party to use the Commission's
discovery procedures primarily to obtain
information for a petition to enlarge, it is
not improper for a party in the course of
legitimate discovery to unearth
information that is relevant to the public
interest and then ask for issues based on
that newly disclosed information. The
former is an abuse of discovery and is
prohibited under our present policy. The
latter is permitted under our rules.'”

*We have chosen to limit the use of discovery,
however, in cerlain specific types of proceedings in
order to expedite the licensing of new services, such
as low power television (if lotteries are not
eventually utilized), cellular mobile phone systems,
and 800 MHz radio. See Low Power Report and
Order, 47 FR 21468 (1982); Cellular Communications
Systems, 88 FCC 2d 469, 499 (1961), procedures
modified in part on reconsideration, 88 FCC 2d 58,
92 (1982); Second Request and Order, in the 800
MHz proceeding, 47 FR 41002 (1982); § 22.916(b)(6)
of the Commission’s Rules.

15 Late-filed petitions to enlarge are tested under
§ 1.229(c) of the Rules.

1 The Commission made clear in 1968 that the
scope of discovery would be limited to matters
relevant to the specified hearing issues, and that,
under no circumstances, would a party be permitted
to utilize discovery to ascertain whether there are
grounds for enlarging the issues. /d.

V1 [f a party uncovers informaticn aboul an
applicant's qualifications, in the course of discovery
or not, and that party deliberately withhalds the
information from the Commission, under certain
circumstances that could be considered an abuse of
the agency's processes. See Home Service
Broadcasting Corp.. 24 FCC 2d 192, 193 {1970). Cf.
James C. Sliger, 70 FCC 2d 1565, 1571 (1979), review
denied, FCC 79-548, released July 26, 1979, affirmed
sub nom. Cumberland Broadcasting Corp. v. FCC,
647 F. 2d 1341 (D.C. Cir. 1980). But see Gulf Coast
Communications, Inc., 81 FCC 2d 498 (1980), recon.

Stated otherwise, if a petitioner
uncovers information about an applicant
that is relevant to the public interest and
the petitioner presents that information
to the Commission in a timely filed
petition to enlarge issues, the
Commission presently considers the
merits of the petition, even if the
underlying facts are derived from
discovery. See, e.g., RKO General, Inc.,
48 FCC 2d 397 (1974). If there are abuses
of discovery, they can be corrected by
other means available under the existing
rules. We see no need for adopting a
more stringent test for petitions based
on discovery, as the Report
recommends, than for untimely
petitions, as governed by § 1.229(c).

20. We are also urged to shorten the
time periods for notice, oppositions and
motions for protective orders in
connection with depositions and
interrogatories. While there is some
merit to this proposal it is not being
adopted because the existing time
periods are “reasonable,” Report and
Order on Discovery Procedures, supra
at 191, and have not been abused. We
do not believe the proposed time periods
are necessarily more reasonable. In any
event, we expect the judges to strictly
enforce the time periods imposed by the
rules and, if appropriate in any
particular case, to impose different time
periods.

21. Another recommendation is to
eliminate the use of oral depositions of
parties or principals in an application,
except in renewal and revocation cases,
unless a persuasive showing can be
make that interrogatories are
inadequate. While oral depositions may
not be necessary in many cases, we
believe that restricting their use by rules
is unnecessary and undesirable for
several reasons. Under our existing
rules, the judges have sufficient
authority to limit discovery in
appropriate cases. See, e.g., § 1.313(e).
This includes affirmatively requiring the
parties to elect either interrogatories or
depositions, but not both.'® In addition,

denied, FCC 81R-11, released February 4, 1981,
review denfed, FCC 82-128, released April 16, 1982.

% See §8 1.315(a), (b), 1.316(a), (b}, {<). (d]. (f).

1% For example, in the Destin, Florida FM
broadcast proceeding (BC Pocket Nos. 80-273-274),
the presiding judge, in his order prior to the pre-
hearing conference, said that the parties could use
either written interrogatories or take depositions
upon oral examination. However, he specifically
forbade the use of both interrogatories and
depositions in the absence of a persuasive showing
that it was tial, White Sands Broadcasting,
Inc., FCC BOM=1028, releaded June 19, 1980. This is
an example of the flexibility and discretion
accorded to the judges under the exissting rules.
That flexibility is desirable and will be continued:
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the present rules provide for protective
orders to prevent abuses. Section 1.313.
Thus, if a party attempts both
depositions and interrogatories, the
other party can file a motion for a
protective order. If the motion has merit,
the party can expect that it will be
granted, The flexibility in the existing
rules is, in our view, clearly preferable,
especially when it is considered that
depositions and interrogatories are
complementary means of discovery and
may be desirable in combination in any
given case, including apparently
“routine comparative cases."

22. Finally, it is suggested that we
authorize the judges to limit the number
of interrogatories and depositions to
prevent unnecessary, excessive or
onerous burdens on parties or
witnesses. While there is some merit to
this proposal, we have decided not to
adopt it. Under our present rules, if a
party files an unduly burdensome
number of interrogatories, the judge has
the authority to issue a protective order
to curb the abuse. Cf. /.B, Broadcasting
of Baltimore, Ltd., 70 FCC 217 (1979).

Conclusion

23. In conclusion, the Report has been
helpful to us in our assessment of the
discovery rules. The Report
demonstrates that our discovery rules in
general are adequate and have worked
well in the past. The rules, which are
widely used, have met our initial
expectations and goals of facilitating
preparation for the hearing, promoting
fairness, and expediting and improving
the decision-making process. See Report
and Order on Discovery Procedures,
supra. No widespread or profound
failings are disclosed in the scope,
availability or implementation of the
discovery procedures. Moreover,
discovery frequently provides evidence
that would not otherwise be available to
the parties and thereby makes for a
fairer hearing. Therefore, we have
decided to retain the existing rules and
to make only minor changes. This does
not mean that we are unwilling to revise
our rules when necessary. It simply
means that we are basically satisfied
with the operation of the existing
discovery rules. It goes without saying
that we expect the judges to vigorously
exercise their authority to control and
regulate Commission hearings. Section
1.243(f). See Equal Employment
Opportunity Commission, supra; Selma
Television, Inc., 3 FCC 2d 63 (1965). We
also encourage the parties to cooperate
in the discovery process. It is expected
that all the parties to our hearings will
respect and adhere to our rules and not
abuse them.

24, A statement we made in a
different context several years ago is
relevant here:

It is commendable for (an administrative law
judge) to exercise firm control of the course
and conduct of a proceeding and to adopt
such innovations in procedure as are
consistent with the statutes, the Rules of the
Commission, the rights of the parties, and
adapted to achieve expedition of
proceedings, the full disclosure of facts and
the attainment of justice. Tinker, Inc., supra,
4 FCC 2d at 374,

25. Authority for the amendments set
out in the attached Appendix is
contained in Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(r).
Because the amendments are procedural
in nature, the prior notice and effective
date provisions of 5 U.S.C. 553 do not
apply.?® The amendments will be
effective thirty days from the release
date of this order.

Accordingly, it is ordered, that
effective December 10, 1982, §§ 1.311(c),
1.318(c), and 1.333(b) of the
Commission’s Rules are amended, as set
forth in the attached Appendix.?*

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission. 2*
William J. Tricarico,

Secretary.

Appendix

Title 47 of the Code of Federal
Regulations, Part 1, is amended as
follows:

PART 1—[AMENDED]

Section 1.311 is amended by revising
paragraph (c) to read as follows:

§ 1.311 General.

- * L * -

(c) Schedule for use of the procedures.
(1) Except as provided by special order
of the presiding officer, discovery may
be initiated before or after the
prehearing conference provided for in
§ 1.248(a)(1). The presiding officer may
at any time order the parties or their

* Section 1.412(b)(5) of the Rules provides that,
“Rule changes (including adoption, amendment, or
repeal of a rule or rules) relating to [Commission
procedures or practice] will ordinarily be adopted
without prior notice. . . ." In this case, we are
making only minor changes in procedural rules with
the assistance of a carefully written report prepared
after much deliberation and study. Therefore, there
is no need to institute a rulemaking proceeding
before acting on the Report's various
recommendations.

*In cases already designated for hearing prior to
the date the rules are effective, the presiding judge
should allow or disallow the use of the various
amended procedures in the interest of fairness and
orderly procedure.

* Commissioner Rivera absent.

attorneys to appear at a conference to
consider the proper use of these
procedures or the time to be allowed for
such use.

* * * - *

Section 1.318 is amended by revising
paragraph (c) to read as follows:

§ 1.318 The taking of depositions.

» * * * *

(c) Oath; transcript. The officer before
whom the deposition is to be taken shall
administer an oath or affirmation to the
witness and shall personally, or by
someone acting under his direction and
in his presence record the testimony of
the witness. The testimony may be
taken stenographically or, upon
approval by the presiding officer,
testimony may be taken through the use
of telephonically or electronically
recorded methods, including videotape.
In the event these latter methods are
used for the deposition, the parties may
agree to the waiver of the provisions of
paragraphs (e) and (f) as appropriate
and as approved by the presiding
officer.

- - » . *

Section 1.333 is amended by revising
paragraph (b) to read as follows:

§ 1.333 Requests for issuance of subpena.

. * . * .

{b) Requests for a subpena duces
tecum shall be submitted in writing, duly
subscribed and verified, and shall
specify with particularity the books,
papers, and documents desired and the
facts expected to be proved thereby.
Where the subpena duces tecum request
is directed to a nonparty to the
proceeding, the presiding officer may
issue the same, upon request, without an
accompanying subpena to enforce a
notice to take depositions, provided for
in paragraph (e) of this section, where it
appears that the testimony of said
person is not required in connection
with the subpena duces tecum.

- » - * -
[FR Doc. 82-31515 Filed 11-17-82; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 2
[RM-3855; FCC 82-469]
I

Use of Certain Frequencies in the
Amateur Radio Service on a
Secondary, Non-interference Basis

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SuMMmARY: The Commission is adopting
an Order amending the rules to make
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the frequencies 10.100-10.150 MHz (the
30 meter band) available to amateur
radio operators in the United States for
a temporary period on a secondary, non-
interference basis. This action is
necessary to permit amateur radio
operators in the United States to
continue to fully communicate with the
world amateur community and furthers
the policies of both 1979 World
Administrative Radio Conference and
the United States in this regard.
EFFECTIVE DATE: October 28, 1982,
ADDRESS: Federal Communications
Commission, Washington, D.C, 20554.
FOR FURTHER INFORMATION CONTACT:
John J. Borkowski, Private Radio Bureau,
Special Services Division, (202) 632—
7197.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Parl 97

Radio.

In the matter of amendment of Part 2
of the Commission’s rules to permit use
of the frequencies 10.100 MHz through
10.150 Mhz‘in the Amateur Radio
Service on a secondary, non-
interference basis; Order.

Adopted: October 28, 1992.
Released: October 28, 1982.

1. We have before us for
consideration a request by the American
Radio Relay League, Inc., (ARRL} to
authorize immediate, temporary use of
the frequencies 10.100 MHz through
10.150 MHz in the Amateur Radio
Service on a secondary, non-
interference basis pending official action
by the United States and the
Commission on the Final Acts of the
World Administrative Radio Conference
held at Geneva, Switzerland, in 1979
(WARC-79).}

2. The Final Acts of the 1979 World
Administrative Radio Conference,
allocated, inter alia, the frequencies
10.100 to 10.150 MHz to the Amateur
Radio Service, secondary to Fixed
Services. This action was consistent
with United States proposals to allocate
these frequencies exclusively to the
Amateur Radio Service worldwide. The
provisions of the Final Acts, unless
otherwise provided therein, went into
effect January 1, 1982, in countries which
have implemented the Final Acts. Thus,
many countries now permit licensed
amateur radio operators in their
respective jurisdictions to utilize the 30
meter band on a secondary, non-
interference basis.?

! The frequences between 10.100 MHz and 10.150
MHz are commonly referred to in the amateur
community as the 30 meter band.

*In its Application for Review of action taken
under delegated authority to dismiss RM-3855, the

3. The United States has not yet
completed the ratification process for
the Final Acts of WARC-79. In 1980 we
initiated, and presently have under
study, a series of Notices of Inquiry,
FCC General Docket No. 80-739, looking
toward implementation of the Final Acts
of WARC-79. Among the issues
addressed in the First Notice of Inquiry
was the allocation of the frequencies in
the band 10.100-10.150 MHz to the
Amateur Radio Service on a secondary,
non-interference basis to the Fixed
Service operating outside the United
States and its possessions, following
ratification of the Final Acts of WARC-
79.

4. Amateur radio operators have
expressed a strong interest in the early
availability of this band. The ARRL, in
Comments filed in response to the First
Notice of Inquiry in Docket No. 80-739,
stated that the new allocation at 10 MHz
was intended to help bridge the gap
between the bands presently available
to them at 7 and 14 MHz. The
propagation characteristics of the 30
meter frequency band would, they
contend, better equip amateur radio
operators to fulfill their public service
obligation to foster international
goodwill, and enhance amateur radio
operators' ability to provide reliable,
voluntary noncommercial
communications. No commenters have
objected to the proposal.

5. Although the ratification process for
the Final Acts of WARC-79 is not yet
complete, we believe that the public
interest supports amendment of our
rules to allow amateur operators in the
United States temporary use of the
frequencies 10.100-10.109 MHz and
10.115-10.150 MHz on a secondary, non-
interference basis. * * Such an
amendment will permit amateur
operators located in the United States to
continue to fully communicate with the
world amateur community and furthers
both WARC-79 and United States policy
in this regard.

6. Our action allowing amateur radio
operators temporary access to this band
will, of necessity, be subject to final
action by the United States on the Final
Acts of WARC-79, and will also be
subject to Commission rule making

ARRL represents that 39 countries now allow their
amateur radio operators to use the 30 meter band,
with others to join the list shortly.

ITU Radio Regulations permit the use of
frequencies inconsistent with the ITU Table of
Frequency Allocations *. . . on the express
condition thal harmful interference shall not be
caused to services carried on by stations operating
in accordance with the provisions of the Convention
and of these Regulations.” ITU Radio Regulation
No. 115, Geneva, 1959.

*The frequency band 10.109-10.115 MHz must be
reserved for ongoing government operations.

proceedings to implement the treaty
provisions. Thus, amateur radio
operators availing themselves of
opportunities created by this
amendment are cautioned that the
amendment may be effective for only a
brief period, and that official action by
the United States and the Commission
regarding the Final Acts of WARC-78
will ultimately determine the parameters
within which we may act in relation to
use of the 30 meter band in the Amateur
Radio Service.®

7. Given the limited size of the 30
meter band and the temporary nature of
this authorization, we will limit
application of this amendment to
General, Advanced or Amateur Extra
Class amateur radio operators using A1
or F1 (including A2]) emissions.

8. Because this rule amendment is
temporary in nature, is unlikely to be
controversial, and furthers the public
interest objectives cited above, we
conclude that good cause has been
shown that compliance with the notice
and comment provisions of Section 553
of the Administrative Procedure Act is
unnecessary. See 5 U.S.C. 553(b)(3).

9. Accordingly, it is ordered, pursuant
to Sections 4(i) and 303(r) of the
Communications Act of 1934, as
amended, that § 2.106 of the
Commission's Rule (47 CFR 2.106) is
amended to permit temporary use of the
frequencies 10.100-10.109 MHz and
10.115-10.150 MHz in the Amateur Radio
Service. It is further ordered, that such
use shall be limited to operation by
amateur radio licensees holding
General, Advanced or Amateur Extra
Class operator licenses; that such
operation shall be limited to A1 and F1
(including A2J) emissions on a
secondary, non-interference basis; and
that in such operation the power input to
the transmitter final amplifying stage
supplying radio frequency energy to the
antenna shall not exceed 250 watts,
exclusive of power for heating the
cathode of a vacuum tube(s). This
amendment shall remain in effect
pending final action by the United
States and the Commission upon the
Final Acts of the World Administrative
Radio Conference held at Geneva,
Switzerland, in 1979.

10: It is further ordered that the
American Radio Relay League’s
Application for Review of action by
delegated authority in RM-3855 is
dismissed because the relief sought

sTherefore, amateur radio operators in the United
States would, at this time, be ill-advised to invest
heavily in equipment which can only be used for
this frequency band.
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therein has been, effectively, granted by
this Order.

11.It is further ordered that, because
this rule change operates to relieve a
restriction, and because immediate
implementation has been requested by
those subject to its provisions, it shall be
effective, October 28, 1982. See 5 U.S.C.
553d (1), (3).

12. For further information about this
proceeding contact John J. Borkowski,
Private Radio Bureau, Special Services
Division, Personal Radio Branch, at (202)
6327197,

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission. &
William J. Tricarico,
Secretary.

Appendix
PART 2—[AMENDED]

Part 2 of the Commission’s Rules is
amended as set forth below:

§2.106 [Amended]

Section 2,106 is amended by adding
the footnote designation; *(US 295)” to
column 6 of the line beginning: “10100-
11175 kHz," and by adding a new
footnote at the end of the section to
read:

. - » * -

US 205. The frequencies in the bands 10.100
10 10.109 MHz and 10.115 to 10.150 MHz may
be used in the Amateur Radio Service
pending action by the United States and the
Federal Communications Commission upon
the Final Acts of the World Administrative
Radio Conference held at Geneva,
Switzerland, in 1979, provided that such use
shall be limited to operation by amateur
radio licensees holding General, Advanced or
Amateur Extra Class operator licenses; and
further provided that such operation shall be
limited to A1 and F1 (including A2J)
emissions on a secondary, non-interference
basis; and that in such operation the power
input to the transmitter final amplifying stage
supplying radio frequency energy to the
antenna shall not exceed 250 watts, exclusive
of power for heating the cathode of a vacuum
tube(s).

[FR Doc, 82~31506 Filed 11-17-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Parts 2, 21, 22, 81, 87, 90, and 95

{Gen. Docket No. 82-181; RM-3248; FCC
82-486]

Additional Spectrum Between 72 and
76 MHz for Radio Control of Model

Aircraft, Boats, Cars, and Other Similar
Devices

AGENCY: Federal Communications
Commission.
—— i

"Commissioner Rivera absent.

ACTION: Final rule.

SUMMARY: The Commission has adopted
changes in its rules to allow radio
control of model aircraft, boats, cars and
other devices on additional radio
frequencies in the 72 to 76 MHz band.
This action was requested by the
Academy for Model Aeronautics and
was supported by other radio control
modeler groups. The new rules makes 50
channels available for model aircraft
only and 30 channels available for
surface model (ears, boats) only.
Operation on the existing seven model
radio control frequencies in the 72 to 76
MHz band must cease five years after
the effective date of the new rules.

EFFECTIVE DATE: December 20, 1982,

FOR FURTHER INFORMATION CONTACT:
James Vorhies, (202) 653-8097.

SUPPLEMENTARY INFORMATION:
List of Subjects
47 CFR Part 2

Frequency allocation, Radio
communications equipment, Radio
control, Personal radio.

47 CFR Part 21

Communications common carrier,
Microwave radio.

47 CFR Part 22

Communications common carriers,
Mobile radio.

47 CFR Part 81
Marine safety.
47 CFR Part 87
Air transportation.
47 CFR Part 90

Industrial radio services, Land
transportation radio services.

47 CFR Part 95
Personal radio.

In the matter of amendment of Parts 2,
21, 22, 81, 87, 90 and 95 of the
Commission's rules to provide
additional spectrum between 72 and 76
MHz for the radio control of model
aircraft, boats, cars and other similar
devices; Report and Order.

Adopted: November 4, 1982.
Released: November 9, 1982.

Introduction

1. On April 1, 1982 the Commission
adopted a Notice of Proposed
Rulemaking (Notice ') in Docket 82-181

! Notice of Proposed Rulemaking in General
Docket No. 82-181, adopted April 1, 1982, Released
April 13, 1982 (47 FR 19167, 4 May 82),

to amend Parts 2, 21, 22, 81, 87, 90 and 95
of the Commission’s Rules to provide
additional radio channels for the radio
control of model aircraft, boats and cars.
This Notice was issued in response to a
petition (RM-3248) from the Academy of
Model Aeronautics Inc. (Academy)
(November 17, 1978) requesting that the
Commission provide additional
spectrum for the radio control (R/C) of
models. The Academy stated in its
petition that additional spectrum is
needed in order to cope with anticipated
expansion in model activities during the
next ten years, and to compensate for
diminished use of six existing
frequencies allocated to radio control
between 26.96 and 27.41 MHz,? which
the Academy claims are nearly useless
for radio control operations because of
interference from the Citizens Band
Radio Service which is also authorized
in this band.

2. The only other spectrum currently
available to the Radio Control Service is
seven channels in the 72-76 MHz band;
however, this use is secondary to
operational fixed stations in the
Industrial, Land Transportation and
Public Safety Services as well as to low
power land mobile stations in the
Manufacturers Radio and Special
Industrial Services, According-to the
Academy, in some cities, such as
Houston, Texas and Tampa, Florida,
only a few of the seven channels are
available due to interference from high-
power fixed station operations and this
availability is expected to further
diminish because the use of this
spectrum by these other services is
growing.

3. In the United States, the band
segments 72.0-73.0 MHz and 75.4-76.0
MHz (the 72-76 MHz band) are currently
allocated on a primary basis to the non-
Government Fixed Service.? In this
band, a 20 kHz channeling plan, which
begins at 72.02 MHz and proceeds to
72.98 MHz and then from 75.60 through
75.98 MHz (referred to later herein as
“even" channels), has been established.
These 72-76 MHz channels are
predominantly used by licensees in the
private and common carrier radio
services for control of remote
transmitters operating in the 30-50 MHz,
152-162 MHz o1 450-470 MHz bands,
which provide dispatch and paging
services. It is likely that there will be an
increasing demand for 72-76 MHz
transmitter control links for the land
mobile service to replace more

*These are 26.995, 27,045, 27,095, 27,145, 27.195.
27.255 MHz. The latter frequency is shared with
other services.

'Section § 2.106 of the Commission’s Rules.
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expensive telephone-company-supplied
wireline control circuits. The trend in
the common carrier paging service is, .
moreover, to multiple site, simulcast
operations. Control of simulcast
transmitters, which requires precise
matching of the amplitude and phase of
audio signals applied to the individual
transmitters, is difficult to achieye using
wire line control circuits due to day-to-
day variations in frequency or phase
response of the circuit. However, control
of simulcast transmitters is easily
achieved with radio circuits.

4, Non-Government Footnote 49
(NG49) permits low power (1 watt or
less) mobile service use of a limited
number of the 72-76 MHz channels by
several of the Industrial and Land
Transportation Radio Services.!
Additionally, non-Government Footnote
56 (NG56) permits, on a secondary basis,
the low power (1 watt or less) mobile
service use of seven channels for the
control of models by licensees in the
Radio Control Radio Service.® (All
operations in this band are subject to
the condition that no interference is
caused to the reception of signals of
television channels 4 and 5.)

5. The Academy initially suggested
that R/C be allowed use, on a secondary
basis, of ten of the 72-76 MHz channels
currently allocated to low power land
mobile operations in the Special
Industrial, Manufacturers and Railroad
Radio Services along with eleven “guard
band" channels separating the
Government and non-Government
allocations between 30 and 42 MHz.
This would have replaced the use of
existing R/C service channels and
provided for 20-25 additional channels
for growth of the service over the next
10 years. The Academy also asked if

"NG49 The following frequencies may be
autherized for low-power (1 watl input) mobile
operations in the radio services shown subject to
the condition that no interference is caused to the
reception of television stations operating on
channels 4 and 5:

Manufacturers Radio Service: MHz: 72.02, 72.04,
72.06, 72.08, 72.10, 72,12, 72.14, 72.186, 72.18, 72.20,
72.22,72.24, 72.26, 72.28, 72.30, 72.32, 72.34, 72.36,
72.38, 72.40.

Special Industrial Radio Service, Manufacturers
Radio Service, Railroad Radio Service: MFHz: 72.44,
72.48, 72.52, 72.56, 72.60, 75.44, 75.48, 75.52, 75.56,
75.60.

5*NG568 The frequencies 72.08, 72.18, 72.24, 72.32,
72.40, 72.96, and 75.64 MHz may be authorized for
low power (1-watt input) mobile operations in the
Personal Radio Services for radio control of models
subject to the condition that interference will not be
caused to remote control of industrial equipment
operating on the same or adjacent frequencies and
to the reception of television stations operating on
Channels 4 and 5. TV interference shall be
considered to occur whenever reception of regularly
used television signals is impaired or destroyed,
regardless of the strength of the television signals or
the distance to the television station."

additional spectrum might be found in
the 222-224 MHz, the 450-460 MHz or
the 900 MHz bands. The Academy
requested channels for exclusive use by
aircraft models, because model aircraft
have a wider area of operation than
surface models and coordination of
model control activities among the same
kinds of models is easier to achieve.

6. Additionally, the Academy
submitted a Report on 72-76 MHz Radio
Control Systems, on September 11, 1980,
which was amended by a letter in July
1981. The report considered the viability
of expanded radio operations on
interlaced, 20 kHz channels in the 72-76
MHz band (i.e., 72.01, 72.03, 72.05 MHz,
etc.) and the technical parameters of a
workable 72-76 MHz assignment plan.
The Academy recommended
implementation of additional 72-76 MHz
frequencies as follows:

(a) Model aircraft only: fifty 8 kHz
channels, starting at 72,01 MHz and
proceeding every 20 kHz through 72.99
MHz.

(b) Terrestrial models only: twenty-
three 8 kHz channels, starting at 75.41
MHz and proceeding every 20 kHz
through 75.85 MHz.

(c) Phase out existing seven 72-76
MHz frequencies within five years.

(d) Permit any type of emission to be
used.

7. After the needs of the R/C
community were examined, it was
proposed in the Notice that eighty new
channels be made available for the
control of models; 50 for aircraft models
and 30 for surface models.® However,
not all of these channels would be
useable at any given location. Some
would be excluded due to interference
caused by continued use of the existing
seven 72-76 MHz radio control channels
during a five year implementation
period; while others would be excluded
due to interference caused by higher-
powered fixed stations. Additionally,
intermodulation products caused by the
use of an intermediate frequency (IF) of
455 kHz might preclude the use of
spectrum between 72,00-72.52 and
75.86-76.00 MHz until such time as
equipment manufacturers can develop
receiving systems which employ a
different IF frequency. The proposal in
the Notice also included some editorial
changes to Footnote NG49.

Comments

8. Comments in response to the Notice
were received from the Academy, the
Association of Maximum Service

“Seven channels, from 75.85 to 75.99, which were
not in the Academy proposal were included in the
proposed allocation for surface models in the
Notice.

Telecasters (MST), the Manufacturers
Radio Frequency Advisory Committee
(MRFAC), Control Chief Corporation,
Phonic Ear, Inc., the Solomons Island
Model Boat Club, Whitman Flyers, Inc.
and Robert L. Bingham. The Academy
also filed a reply comment.

9. Robert Bingham supports the
proposal as is, while the Academy
supports it with only minor changes. The
Solomons Island Model Boat Club
suggests that more channels be set aside
for model boat use. Whitman Flyers, Inc.
questions whether R/C use should be
secondary to other uses at 72-76 MHz,
and how the use of existing 72-76 MHz
R/C equipment will be prohibited after
the 5 year “phase-in" period, from a
practical standpoint. MST states their
concern about interference to TV
channels 4 and 5 and suggests
“probationary” use of the new channels
by R/C. Phonic Ear, manufacturers of
devices for the hearing impaired, states
that R/C licensees should be required to
avoid interfering with auditory training
devices.”

10. Control Chief and MRFAC both
state concern about possible
interference between the R/C devices
and low power industrial control
transmitters which operate in the 72
MHz band. They state that while the
Notice addressed interference between
higher-powered fixed systems operating
in the 72 MHz band, it did not discuss
interference to low power industrial
control devices which are used for such
machinery control purposes as overhead
crane control in manufacturing plants.
These radio devices are usually
handheld so that the crane operator can
stand away from the machine while it is
in operation. They often operate at less
than one (1.0) watt. Since R/C devices
can operate at 0.75 watts, in some cases
an R/C device might operate at a higher
power than the industrial control
devices. There could be harmful
interference then, Control Chief claims,
if the R/C devices are operated close to
an industrial plant.

11. In its reply comments the
Academy states that the chance of
interference to industrial low power
devices from R/C devices is negligible.
Aircraft models are not flown within
several hundred feet of any
obstructions, which means that an R/C
transmitter would probably be several
hundred feet away from any industrial

*The Commission has authorized the use of such
devices (renamed auditory assistance devices) in
the 72-76 MHz band and recently, in a Report and
Order in Docket 81-786 31714 (FCC 82-331 Adopted
July 22, 1982, Released July 80, 1982) to be effective
September 3, 1982, authorized their use outside of
public buildings.
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plant containing a radio controlled crane
or similar device, and would certainly
be much farther away from the device
than the operator of the device. The
Academy provides an engineering
analysis which shows that this
difference in distance along with the 10
kHz frequency offset from the “even”
channels used by the industrial control
devices would prevent interference even
in a “worst-case’ where the flying field
happened to be lecated adjacent to an
industrial plant where radio control
systems were being used. Further, it
states that the signals which the two
radio systems use are sufficiently
different so that any interference from
R/C devices would not cause the crane
to malfunction. Furthermore, the
Academy states there have been no
reported cases of interference of this
sort, to its knowledge, even though the
two types of devices currently operate
on 5 shared channels ® at 72 MHz.

12. In its comments, the Academy
suggests three minor changes to the
proposed rules: (a) allow all types of
non-voice modulation on the proposed
R/C channels, (b) add the list of
proposed-channels to Section 95.611 *
and (c) modify the language for
discontinuance of the use of the existing
72 MHz R/C channels after 5 years to
clarify the liability of manufacturers for
unauthorized use of the frequencies.

13. After the close of the comment
period, Control Chief submitted written
ex parte comments refuting several of
the points in the Academy's Reply
Comments. Control Chief states that
some cases of uncommanded crane
movement have been experienced;
however, whether this was caused by
radio interference and from what
sources could not be determined.
Control Chief states that interference to
crane operations could be more severe if
the model R/C devices switch to the use
of frequency modulation (FM), (they
currently use amplitude modulation,
AM). The crane radio devices use FM
and Control Chief states that the
equipment it manufactures would not be
able to distinguish between two FM
signals as successfully as it does now
with the AM model radio control signal.
Control Chief also states that the
Academy's understanding of the “fail-
safe” mechanism in some cranes that

"72.08, 7216, 72.24, 72.32, 72.40 MHz. These
hannels are shared on a secondary basis and are
‘imited to use in manufacturing plants. (see
¥ 45.79(d) (1)),

'Since Part 95 Subpart C {plain language R/C
Vles] are published separately from Subpart E,
l'echnical Regulations, it would be helpful to have
Ihe complete list of authorized R/C frequencies in

both Subparts to aveid the need for cross-
referencing.

prevents uncommanded movement is
incomplete. In these cases the crane
stops when the carrier signal drops
below a specified limit; a strong
interfering signal, however, could
provide the necessary signal level to
keep the control circuit engaged,
inhibiting the normal “fail-safe”
mechanism. Also some cranes do not
use a code sequence for commanding
movement, but use only a single discrete
frequency tone, again increasing the
chance of uncommanded movement.

14. Control Chief contends that since a
model aircraft operator would be
unaware that he is causing interference.
the industrial crane operator would
have the burden of locating the source of
interference, This would be difficult as
the model radio control licensee does
not have a station identification
requirement. The model radio control
licensee's ability to scan channels to
avoid using; those being already used by
industrial control devices would not
detect temporarily out-of-service cranes.

15. Control Chief states that the
engineering analysis performed for the
Academy was not a “worst case.” First
the analysis did not account for the
antenna radiation pattern. Second, the
distance between the crane operator
and the crane may be several times
more than the 100 feet used in the
calculation. Third, the analysis did not
account for the possibility of multipath
fading. The combination of these factors
could possibly result in the interfering
signal being the stronger of the two
received signals. Control Chief also
states that even though the industrial
radio control devices are authorized to
operate at up to one watt, thousands of
existing ones only use 0.05 to 0.08 watts
and modification would be a “costly,
economically wasteful endeavor.”

16. Written ex parte comments
responding to the ex parte comments of
Control Chief were also filed by the
Academy. The Academy points out that
no cases of interference attributable to
model aircraft operation have been
identified. The Academy also states that
while Control Chief “meritioned some
points of general validity” concerning
the Academy's engineering analysis no
more likely “scenario” which would
change the parameters used in the
analysis has been presented. Therefore,
the conclusions of the analysis should
be taken as the correct view of the
interference potential.

Discussion

17. Based on the Academy petition
and the comments received to the
Notice there appears to be little
disagreement on either the needs of

modelers for additional R/C frequencies
or that these needs can be met as a
secondary service in the 72-76 MHz
band. Two issues have been raised,
however, (a) possible interference to
other services in the 72-76 MHz band
and (b) how the use of the existing R/C
equipment would be phased-out and
new equipment phased-in.

18. As stated in the Notice, the
potential of harmful interference being
caused by mobile radio model control
transmitters to fixed control stations is
slight. First, there would be a 10 kHz
separation between the model control
transmitter frequency and the fixed
control station receiver frequency.
Second, the model control station has a
transmitter output power of about 0.5
watts and utilizes a single "vertical”
radiator of approximately a quarter
wavelength with the ground plane
consisting of the transmitter box. A
fixed land mobile control station
commonly operates with an output
power of 50 to 100 watts and employs
directional antennas at both the
receiving and transmitting stations. The
fixed stations thus operate at a power
level in excess of 20 dB above that used
for model control. This, combined with
the directional characteristics of fixed
station antennas, would prevent the
possibility of interference problems
occurring. No comments were received
indicating concern with interference to
fixed operations.

19. On the question of interference to
low power radio control devices for
industrial operations, such as crane
operation, it should be noted that the
use of these control devices is limited to
industrial plant sites. We concur in the
Academy analysis that, because model
aircraft are not flown near obstructions,
there is likely to be substantial distance
between R/C transmitters and industrial
control receivers.'® Further, as the
Academy noted, much model activity
occurs outside of normal business hours.
This, along with the 10 kHz frequency
offset arising from the channeling plan,
means that there is very little
probability of harmful interference,** We

* While Control Chief’s ex parte comments
indicate that interference may be more of a
possibility under certain circumstances than the
Academy stated in its original comments, we find
little merit to mast of Control Chief’s arguments in
this specific case. For example, the distance
between the two transmitters is much more
importunt than the relative powers of the two
devices (received signal levels are a function of
distance-squared) and we do not believe multipath
eifects would be significant at these frequencies.

" The Commission has successfully used
frequency offsetting, with up to 50% overlap of the
authorized bandwidths, elsewhere in the Private
Radio Services,
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_can also substantiate that there have
been no reports to the FCC of
interference caused by R/C devices
operating on existing shared channels at
72 MHz as of the end of 1981.

20. There is also only a very slight
potential for harmful interference being
caused by model control transmitters to
television reception on TV channel 4
(66-72 MHz) or 5 (76-82 MHz). In
general, the television signal at a TV
receiver would be much higher than a
low power R/C transmitter signal. Also,
R/C transmitters are usually used in
open areas away from houses.
Interference to TV from R/C operations
using existing 72-76 MHz channels has
not been a problem. Consequently, we
find no merit to MST's proposal for
granting new R/C licenses for only one
year to see if interference develops.

21. On the issue of phasing out
existing R/C equipment operating on
72.08, 72.16, 72.24, 72.32, 72.40, 72.96 and
75.64 MHz, we believe that the five year
period proposed is sufficient. The R/C
service is substantially self-policing
through the Academy and hobbyist
clubs. Because of the possibility of
interference, persons using unauthorized
frequencies after the five year period
may risk damage to their own models as
well as to others: thus we do not believe
that unauthorized use of the seven
frequencies will be a significant
problem, Further, we believe that the
Academy's planned phase-in of the new
frequencies will be sufficient to insure a
full, useful life for existing R/C devices
and, therefore, no additional FCC rules
are needed in this regard.

22. On the question raised in the
comments concerning why more
channels are to be authorized for
aircraft models than surface models, we
believe that, because aircraft models are
more susceptible to interference from
fixed and mobile operations (because
they are airborne and usually have a
wider area of operation and thus more
likely to be on an interference path), a
substantially greater number of
channels must be available to choose
from, in a given area, for aircraft
models. On the question raised
concerning a requirement that the R/C
licensees avoid interfering with auditory
assistance devices, the authorization for
the auditory assistance devices provides
for no interference protection from
licensed operations, even though the
licensed operation is itself secondary.’®

12 Part 16 Section 15.3, “intecference must be
recepted * * * from any authorized radio
services," However, no particular problems with
interference between avditory training devices and
R/C devices is anticipated.

23. We are therefore providing
additional channels for the radio control
of models as proposed in the Notice. -
This should alleviate the problem of
channel availability and accommodate
future growth. We have also adopted
minor changes to the proposed rules, as
requested by the Academy, concerning
modulation types, listing of the available
frequencies in Part 95 Subpart C, and
modifying language concerning the
withdrawal of authorization for
operation of R/C devices on the existing

72 MHz R/C channels. After a review of

the proposed changes to Footnote NG49
in the Notice, additional changes have
been made to clarify the status of
stations on the two groups of
frequencies.

24. We also note that R/C license
holders are now explicitly allowed to
change the frequency of R/C
transmitters which are type accepted for
this purpose under R/C Rule 38(c). This
explicit authority was requested by
Academy in its original petition and was
effected by a Report and Order in
Docket 80-8, adopted May 21, 1981.
(FCC 81-252)

Conclusion

25. Pursuant to Section 605 of the
Regulatory Flexibility Act of 1980, Pub.
L. 96-354, we have reviewed this action
to determine if there will be a significant
financial impact on a substantial
number of small businesses. Although
no response was received on this
question in the Notice, we anticipate

that any impact should be minimal since
manufacturing costs of radio control
equipment will not change significantly
as a result of this Order. Since, the
model radio control uses for which this
Order allocates spectrum will be on a
secondary basis, no impact on other
existing licensed users is anticipated.

26. Authority for the issuance of this
Order is contained in Sections 4(i) and
303(r) of the Communications Act of
1934, as amended. Accordingly, itis
ordered that Commission Rules are
amended as set forth in the Appendix
effective 30 days after publication in the
Federal Register, It is further ordered,
that this proceeding is terminated.

27. For further information regarding
this Order, contact James Vorhies (202)
653-8097, or Donald Draper Campbell,
(202) 653-8177.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission. '
William J. Tricarico,

Secretary.

Appendix

PART 2—[AMENDED]

Part 2 of Chapter I of Title 47 of the
Code of Federal Regulations is
amended, as follows:

§2.106 [Amended]

1. In § 2.106, the Table of Frequency
Allocations, between 72 to 73 and 75.4 to
76.0 MHz, columns 7 through 11 is
revised to read as follows:

Federal Communications Commission

Frequency Nature of services

(MHz) Class of station (MHz) of stations
(8) ©) (10) (1
72-73 FIXED (NG1) Land mobile. 72.02 7298 Operational fixed.
Radio control
FIXED (NG3) Fixed.
MOBILE (NG49) Operational fixed. (NG32)
MOBILE (NGS6)
754-76 FIXED (NG1) Land mobile. 7542 75.98 Operational fixed.
Radio control.
FIXED (NG3) Fixed,
MOBILE (NG49) Operational fixed. (NG22)
MOBILE (NGS8)
. » . . . - » »

In § 2.106, the text of non-Government
Footnote 49 (NG49) is revised to read as
follows:

% Commissioner Rivera absent,

* -

NG49 The following fregencies may be
authorized on a secondary basis for low-
power (1 watt input) mobile operations in the
Manufscturers Radio Service subject to the

' condition that no interference is caused to the

reception of television stations operation on
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channels 4 and 5 and that their use is limited
to a manufacturing facility:

MHZz.72.02, 72.04, 72.06, 72.08, 72.10, 72.12,
72,14, 72.16, 72.18, 72.20, 72.22, 72.24, 72.26,
72.28,72.30, 72.32, 72.34, 72.36, 72.38, 72.40.

Further, the following frequencies may be
authorized on a primary basis for mobile
operations in the Special Industrial Radio
Service, Manufacturers Radio Service, and
Railroad Radio Service subject to the
condition that no interference is caused to the
reception of television stations operating on
channels 4 and 5; and that their use is limited
to a railroad yard, manufacturing plant, or
similar industrial facility,

MHz:72.44, 72.48, 72.52, 72.56, 72.60, 75.44,
75.48, 75.52, 75.56, 75.60.

3.In § 2.106, the text of non-
Government Footnote 56 (NG56) is
revised to read as follows:

L] - * L3 *

NG56  In the bands 72.0-73.0 and 75.4~
476.0 MHz, the use of mobile radio remote
control of models is on a secondary basis to
all other fixed and mobile operations. Such
operations are subject to the condition that
interference will not be coused to common
carrier domestic public stations, to remote
control of industrial equipment operating in
the 72-76 MHz band, or to the reception of
television signal on channels 4 (66-72MHz) or
5 (76-82 MHz). Television interference shall
be considered to occur whenever reception of
regularly used television signals is impaired
or destroyed, regardless of the strength of the
television signal or the distance to the
television station,

- * * A -

PART 21—[AMENDED]

B. Part 21 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended as follows:

Section 21.103 is amended by adding
paragraph (g) to read as follows:

§21.103 Standards and limitations
governing authorization and use of
frequencies in the 72-76 MHz band.

* * - * *

(g) Mobile radio remote control of
models may be found operating on
frequencies 10 kHz removed from those
frequencies authorized for fixed
operation in the 72-76 MHz band. Such
use by model radio remote control of
models is secondary to operations of
fixed stations as provided for by this
section. 4

PART 22—[AMENDED]

C. Part 22 of Chapter I of Title 47 of
the Code of Federal Regulations
amended as follows:

Section 22.103 is amended by adding
paragraph (g) to read as follows:

§22.103 Standards and limitations
governing authorization and use of
frequencies in the 72-76 MHz band.

* * > » Ll

(g) Mobile radio remote control of
models may be found operating on
frequencies 10 kHz removed from those
frequencies authorized for fixed
operation in the 72-76 MHz band. Such
use by model radio remote control of
models is secondary to operations of
fixed stations as provided for by this
section.

PART 81—[AMENDED]

D. Part 81 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended as follows:

Section 81.603 is amended by revising
paragraph (a) and adding paragraph (d)
to read as follows:

§81.603 Operational fixed frequencies in
the band 72-76 MHz.

(a) The following frequencies in the
72-76 MHz band may be assigned to
operational fixed stations. These
frequencies are available on a shared
basis with the Land Mobile and
Aviation Radio Services:

MHz: 72.02, 72.04, 72.06, 72.08,' 72.10, 7212,
72.14,72.18,' 72,18, 72.20, 72.22, 72.24," 72.26,
72.28, 72.30, 72.32,' 72.34, 72.36, 72.38, 72.40,1
72.42, 72.46, 72.50, 72.54, 72.58, 72.62, 72.64,
72.66, 72.68, 72.70, 72.72, 72.74, 72.76, 72.78,
72.80, 72.82, 72.84, 72.86, 72.88, 72.90, 72.92,
72.94,72.96,' 72.98, 75.42, 75.46, 75.50, 75.54,
75,58, 75.62, 75.64," 75.66, 75.68, 75.70, 75.72,
75.74, 75.78, 75.78, 75.80, 75.82, 75.84, 75.86,
75.88, 75.90, 75.92, 75.94, 75.96, 75.98.

» * * * *

(d) Radio remote control of models is
permitted on frequencies 10 kHz
removed from these frequencies
authorized for fixed and mobile
operations in the 72—76 MHz band.
Radio remote control operations are
secondary to operation of fixed and
mobile stations as provided for in this
section

PART 87—[AMENDED]

E. Part 87 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended as follows:

Section 87.463 is amended by revising
the introductory text of paragraph {a)
and adding paragraph (b) to read as
follows:

§87.463 Frequencies available to fixed
stations.
- * * - * »

(a) The frequencies listed in this
paragraph may be assigned under the
conditions set forth in paragraphs (a)(1)

through (a)(6) of this section. These
frequencies are available on a shared
basis with the Land Mobile and Stations
on Land in the Maritime Radio Services.
(Stations authorized to operate in the
band 73-74.6 MHz as of December 1,
1961, may continue to operate in this
band and are not required to afford
protection to the radio astronomy
service.)

MHz: 72,02, 72.04, 72.06, 72.08,' 72.10, 72.12,
72.14,72.18,' 72.18, 72.20, 72,22, 72.24,* 72.26,
72.28, 72.30, 72.32," 72.34, 72.36, 72.38, 72.40,*
72.42,72.46, 72.50, 72.54, 72.58, 72.62, 72.64,
72.66, 72.68, 72.70, 72,72, 72.74, 72.78, 72.78,
72.80, 72.82, 72,84, 72.86, 72.88, 72.90, 72,92,
72.94, 72.98," 72.98, 75.42, 75.48, 75.50, 75.54,
75.58, 75.62, 75.64,' 75.66, 75.68, 75.70, 75.72,
75.74, 75.76, 75.78, 75.80, 75.82, 75.84, 75.86,
75.88, 75.90, 75.92, 75.94, 75.96, 75.98.

* * - . .

(b) Mobile radio remote control of
models may be found operating on
frequencies 10 kHz removed from these
frequencies authorized for fixed and
mobile operations in the 72-76 MHz
band. Such use by the mobile radio
remote control of models is secondary to
operation of fixed and mobile stations
as provided for in this section.

PART 90— AMENDED]

F. Part 90 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended as follows:

Section 90.257 is amended by revising
paragraph (a)(1) and adding paragraph
(c) to read as follows:

§ 90.257 Assignment and use of
frequencies in the band 72-76 MHz.

(a) * k.
(1) The following frequencies in the

band 72~-76 MHz may be used for fixed
operations:

MHz:72.02, 72.04, 72.06, 72.08,' 72.10, 72.12,
72.14, 72.18,' 72.18, 72.20, 72.22, 72.24,' 72.28,
72.28, 72.30, 72.32," 72.34, 72.36, 72.38, 72.40,!
72.42,72.46, 72.50, 72.54, 72.58, 72.62, 72.64,
72.66, 72.68, 72.70, 72.72, 72.74, 72.76, 72.78,
72.80, 72.82, 72.84, 72.86, 72.88, 72.90, 72.92,
72.94,72.96,' 72,98, 75.42, 75.48, 75.50, 75.54,
75.58, 75.62, 75.64,' 75.66, 75.68, 75.70, 75.72,
75.74, 75.76, 75.78, 75.80, 75.82, 75.84, 75.88,
75.88, 75.90, 75.92, 75.94, 75.96, 75.98.

* - - * *

(c) Radio remote control of models is
permitted on frequencies 10 kHz
removed from these frequencies
authorized for fixed and mobile
operations in the 72-76 MHz band.

! These frequencies are shared, on a secondary
basis, by the Radio Control Radio Service until (5
years after the effective date of the rule change).
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Remote control operations are
secondary to operation of fixed and
mobile stations as provided for in this
section.

PART 95—[AMENDED]

G. Part 95 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended as follows:

1. Section 95.216 (R/C Rule 16) is
amended by revising paragraphs (a) and
(b), and adding paragraph (e) to read as
follows:

§95.216 (R/C Rule 16) On what channels
may | operate?

(a) Your R/C station may transmil
only on the following channels
(frequencies):

Frequency
(MHz) l To operate

26.995
27045 | Any kind of device (any object or apparatus
oxcept an R/C transmitter).

27.095

27.145

27195

27,255

26.995
27.045 | A model aircraft device (any small imitation of
an aircraft).

27.095

27.145

27.14856

27.255

7201
7208
7205
7207
72.08
72.08
72.11
7213
72.15
7216
7217
7219
7221
7223
72.24
7225
72,27
7229
2
7232 See
7233
7285
7287
72.39
7240
m2Za
7243
7245
7247
72.49
72.51
7253
72.55
7257
7259
72861
7263
7265
7267
7288
72.71
7278
72.75
7277
72.79
7281
72.83
7285

See paragraph (e) ol this section

See paragraph (@) of this section

See paragraph {e) of this

graph (e) of this

See paragraph (e) of this section

Frequency
(MHz)
7287
72.89
72.91
72.93
72.95
7296
72.97
72.99
75.64

26.995
27.046
27.005
27.145

Yo operate

See paragraph () of this section.

See paragraph () of this section

A model surface crafl device (any small imita;
tion of a boat, car or vehicla except aircraft,
for carrying people or objects)

27185

27.255

7216 See paragraph (&) of this saction
7232 See paragraph (e) of this

72.96 See paragraph () of this section.
7541
7543
7545
75.47
765.49
7551
7553
7555
75,57
75.59
75.61
75.63
75.66
7567
7560
%N
7578
75.75
7577
75.79
7501
7583
75.85
7587
7589
7501
7593
7505
7597
7599

» * w » .

(d) Your R/C station must stop
transmitting if it interferes with:

(1) Authorized radio operations in the
72-76 MHz band: Or

(2) Television reception on TV
channels 4 or 5.

{e) Authorization for the use of the
following frequencies is withdrawn
effective (5 years after the effective date
of the rule change): 72.08, 72.16, 72.24,
72.32, 72.40, 72.96 and 75.64 MHz.

2. Section 95.219 (R/C Rule 19] is
revised to read as follows:

§95.219 (R/C Rule 19) How much power
may my R/C station use?

Your R/C station transmitter power
output must not exceed the following
values:

Transmilter
Channel

27.255 MHZ ..y evisirasiaiiad
26.995-27.185 MHz

3. Section 95.220 (R/C Rule 20) is
amended by revising paragraph (c) to
read as follows:

§95.220 (R/C Rule 20) What
communications may my R/C station
transmit?

» * - - *

(¢) Your R/C station may only
transmit non-voice:

(1) Amplitude modulated emissions
(A9);

(2) Unmodulated on-off emissions
(A9); and

(3) Frequency (or phase) modulated
emissions (F9)on the 72-76 MHz
channels only.

H. Subpart E, Part 95 of Chapter I of
Title 47 of the Code of Federal
Regulations is amended as follows:

1. Section 95.611 is amended by
revising paragraph (c) to read as
follows:

§95.611 Availability of frequencies.

- * - -

(c) R/C stations. [1) The following
frequencies are authorized for R/C
stations (see Subpart C, Part 95, for
specific usages):

(i) To operate any device.

MHz: 26.995, 27.045, 27,095, 27.145, 27,195,
27.255.

(ii) To operate only a model aircraft
device.

MHz: 72:01, 72.08, 72.05,72.07, 72.09,72.11,
7218, 7215, 7217, 7219, 72.21, 72.23, 72.25,
72.27, 72.29, 72.31, 72.33, 72.35, 72.37, 72.39,
72.41,72.43, 72.45, 72.47, 72.49, 72.51, 72.53,
72.55, 72.57, 72.59, 72.61, 72.63, 72.65, 72.67,
72.68, 72.71, 72.78, 72.75, 72.77, 72.78, 72.81,
72.83, 72.85, 72.87, 72.89, 72.91, 72.93, 72.95,
72.97, 72.99.

(iii) To operate only a model surface
craft device.

MHz: 75.41, 7548, 7545, 756,47, 7549, 75.51,
75.53, 76.55, 75.57, 75.59, 75.61, 75.63, 75.65,
75.67, 75.69, 75.71, 75.73, 75.75, 75.77, 75.79,
75.81, 75.83, 75.85, 75.87, 75.89, 75.91, 75.93,
75.95, 75.97, 75.99.

(iv) To operate a model aircraft or a
model surface device.

MHz; 72.16, 72.32, 72.96.

To operate only a model aircraft
device.

MHz: 72.08, 72.24, 72.40, 75:64.

Authorization for the useof these
seven frequencies is withdrawn
effective (5 years after the effective date
of the rule change).
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2. Section 95.617 is amended by
revising paragraph (b) to read as
follows:

§95.617 Emission limitations,

- * - - L

(b) The authorized emission
bandwidth of any transmitter:

(1) In the Radio Control Service shall
be 8 kHz unless single sideband
modulation is used in which case
bandwidth shall be 4 kHz;

(2) In the Citizens Radio Service,
employing amplitude modulation, shall
be 8 kHz for double sideband and 4 kHz
for single sideband;

(3) In the General Mobile Radio
Service, employing frequency
modulation or phase modulation shall
be 20 kHz.
|FR Doc. 82-31512 Filed 11-17-82; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 82-467; RM-4127]

Radio Broadcast Services; FM
Broadcast Station in Mountain Home,
Arkansas; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suMMARY: This action assigns a third
FM channel to Mountain Home,
Arkansas, in response to a petition filed
by Baker Broadcasting Company.
DATE: Effective January 7, 1983.
ADDRESS: Federal; Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 632-7792.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order—Proceeding
Terminated

Adopted: November 2, 1982,
Released: November 8, 1982,

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Mountain Home,
Arkansas), BC Docket No. 82-467; RM-
4127,

1. In response to a petition filed by
Baker Broadcasting Company
(“petitioner"), the Commission adopted
a Notice of Proposed Rule Making, 47 FR
33285, published August 2, 1982,
proposing the assignment of Class C
Channel 298 to Mountain Home,

Arkansas. Supporting comments were
filed by the petitioner reaffirming that it
will apply for the channel, if assigned.
Comments were also filed by Jack G.
Hunt, applicant for Channel 296A at
Birch Tree, Missouri.

2. Hunt comments that his engineering
study indicates that a site restriction of
14.48 miles east southeast of Mountain
Home is needed to comply with the
minimum distance requirement for the
Birch Tree assignment.! He confirms
that acceptable coverage can be
provided over the community from the
petitioner's suggested site. Hunt adds
that he supports the proposed
assignment subject to a site restriction
protecting Channel 296A at Birch Tree.

3. After consideration of the proposal
and comments, we are satisfied that the
public interest would be served by the
proposed assignment which would
provide Mountain Home with its third
FM station. A site restriction of 15.7
miles southeast of the city is required
(without rounding off) to avoid short
spacing to Station KNIB in Poteau,
Oklahoma, and the pending application
for Channel 296A at Birch Tree,
Missouri.

4, In view of the above and pursuant
to authority contained in Sections 4(i),
5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.281(b) and 0.204(b),
It Is Ordered, That effective in 1982, the
FM Table of Assignments, § 73.202(b) of
the Commission's Rules is amended
with regard to the following community:

City Channel No.

Mountain HOmME, ArK......ocrmwrrmmrmmedd 252A, 288A, and

298,

5. It is further ordered, That this
proceeding Is Terminated.

6. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau (202) 632-7792.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.

Roderick K. Porter,
Chief, Policy and Rules, Broadcast Bureau.

[FR Doc. 82-31509 Filed 11-17-82; 8:45 am}
BILLING CODE 6712-01-M

! Site restrictions imposed by the Commission are
based on stations meeting the minimum spacing
requirements, which can be rounded off. Hunt's
study is based on distances of 149.9 miles instead of
150 miles for the first adjacent channels and 64.7
miles instead of 65 miles for the second adjacent
channels.

47 CFR Part 73

[BC Docket No. 82-485; RM-4125]

Radio Broadcast Services; FM
Broadcast Station in Webb City,
Missourl; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein assigns
Channel 232A to Webb City, Missouri,
in response to a petition filed by Don
Stubblefield (“petitioner”). The assigned
channel could provide a first local FM
service to Webb City.

DATE: Effective January 7, 1982.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Statistics (Webb City,
Missouri) BC Docket No. 82-485, RM—
4125.

Report and Order—Proceeding
Terminated

Adopted: November 1, 1982,
Released: November 8, 1982.

1. The Commission has under
consideration a Notice of Proposed Rule
Making, 47 FR 34602, published August
10, 1982, proposing the assignment of
Channel 232A to Webb City, Missouri,
as that community’s first FM
assignment, in response to a petition
filed by Don Stubblefield (“petitioner).
Petitioner file comments in support of’
the proposal and reaffirmed his interest
in applying for the channel, if assigned.
A site restriction of 6.7 miles north-
northwest of the city is required at
Webb City. No oppositions to the
proposal were received.

2. The Commission has determined
that the public interest would be served
by assigning Channel 232A to Webb
City, Missouri, since it would provide a
first local FM service to that community.

3. Accordingly, pursuant to the
authority contained in sections 4(i),
5(d)(1), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and sections 0.204{b) and
0.281 of the Commission’s Rules, it is
ordered, That effective January 7, 1983,
§ 73.202(b) of the Commission's Rules is
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amended with respect to the following
community: i

Charninel

232A

Webb City, Mi i

4. It is further ordered, That this
proceeding is terminated.

5. For further information contact
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission,
Roderick K. Porter,

Chief, Policy and Rules Division Broadcast
Bureau.

[FR Doc. 82-31510 Filed 11-17-82; B:45 nm}

BILLING CODE 6712—01—M

47 CFR Part 73
[BC Docket No. 82-321; RM-4051]

Radio Broadcast Services; FM
Broadcast Station in Canyon, Texas;
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action assigns FM Class
C Channel 300 to Canyon, Texas, and
retains Channel 296A in that community,
in response to requests by Canyon
Broadcasting, Inc. and James A. Speegle.
DATE: Effective January 7, 1983.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Philip S. Cross, Broadcast Bureau, (202)
632-5414.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

In the Matter of Amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Canyon, Texas) BC
Docket No. 82-321, RM—-4051.

Report and Order—Proceeding
Terminated

Adopted: November 1, 1982.
Released: November 8, 1982.

1. The Commission has under
consideration its Notice of Proposed
Rule Making, 47 FR 27385, published
June 24, 1982. The Notice was issued in
response to a petition filed by Canyon
Broadcasting, Inc. ["petitioner"),
licensee of Stations KHBJ(AM) and
KHBQ(FM) (Channel 296A), Canyon,

Texas. Petitioner requested the
substitution of Class C FM Channel 300
for FM Channel 296A in Canyon and
modification of the license of Station
KHBQ to specify operation on Channel
300.

2. Petitioner stated that the city limits
of Canyon and Amarillo are only 9.4
miles apart and that its station provides
principal city coverage to Amarillo,
Texas. Petitioner further stated that all
of the FM stations in Amarillo are Class
C stations and that for Station KHBQ to
be viable and effectively complete with
them, it needs to be upgraded from a
Class A to a Class C channel.

3. In response to the Notice, James R.
Speegle (“Speegle") filed comments
supporting the proposal to assign
Channel 300 to Canyon. However,
Speegle stated that since he intends to
apply for such a facility, “there should
be no modification of the license of
Station KHBQ(FM) to specify operation
on Channel 300.”

4. Petitioner filed comments in which
it asked to withdraw its request for
assignment of Channel 300 to Canyon,
Texas, so as not te jeopardize its
existing operation on Channel 296A,
even though there is no technical
conflict in the operation of stations on
both Channels 296A and 300 in Canyon.
Speegle points out that petitioner’s
reliance on the case of Statesboro,
Georgia, 40 RR 2d 1021 (1977), is
misplaced. Speegle states that
Statesboro, Georgia, allowed the
petitioner to withdraw its proposal
(Channel 260) because an assignment of
the Class C channel in that case would
have required the deletion of the Class
A assignment (Channel 261A) previously
licensed to the petitioner.

5. The assignment of Channel 300 to
Canyon would not preclude retaining
Channel 296A. Therefore, petitioner
would not risk lgsing its existing license
in a comparative hearing if Channel 300
were assigned to Canyon. Prior to the
adoption of Revision of FM Assignment
Policies and Procedures, 90 F.C.C. 2d 88
(1982), the assignment of Channel 300 to
Canyon with the retention there of
Channel 296A would have violated the
Commission's policy against
intermixture of classes of channels.
However, in Revision of FM Assignment
Policies and Procedures, supra, the
Commission decided to eliminate this
policy. Thus, this policy change removed
the only reason against assigning
Channel 300 to Canyon. Since there is
another party interested in applying for
Channel 300 and since the Commission
has no policy objections to assigning
Channel 300 while retaining Channel
29BA, petitioner's request to withdraw
its proposal is denied. See Appomattox

and Farmville, Virginia, 51 RR 2d 1397
(1982). Therefore, we will add Channel
300 to Canyon and retain Channel 296A
in that community. Petitioner will have
the option to continue as licensee of
Channel 296A or apply for Channel 300.
6. Authority for the adoption of the
amendment herein is contained in
Sections 4(i), 5(d)(1), 303(g) and (r) and
307(b) of the Communications Act of
1934, as amended, and Sections 0.204(b)
and 0.281 of the Commission's Rules.
7.-Accordingly, it is ordered, That
effective January 7, 1983, the FM Table
of Assignments, § 73.202(b) of the
Commission’s rules, is amended with
regard to the following community:

Gity Chmnal

Canyon, Texas 296A, 300

8. It is further ordered, That this
proceeding is terminated.

g, For further information concerning
the above, contact Philip S. Cross,
Broadcast Bureau, (202) 632-5414.
(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 11.5.C. 154, 308)

Federal Communications Commission.
Roderick K. Porter,

Chief, Policy and Rules Division Broadcast
Bureau.

[FR Doc. 82-31508 Filed 11-17-82; 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 90

[PR Docket No. 79-191; RM-3380; PR
Docket No. 79-334; RM-3691; PR Docket
No. 79-107; PR Docket No. 81-703]

Private Land Mobile Radio Services;
Amendment of the Commission’s
Rules To Release Spectrum in Certain
MHz Bands and To Adopt Rules
Governing Their Use; and Amendment
To Facilitate Authorization of Wide-
Area Mobile Radio Communictations
Systems; and Inquiry Concerning the
Multiple Licensing of 800 MHz Radio
Systems; and Amendment To Allow
Transmission of Nonvoice Signals at
800 MHz; Correction

AGENCY: Federal Communicaions
Commission.

ACTION: Final rule; correction.

suMMARY: This document contains
certain corrections to both the text and
Appendix of the Second Report and
Order in PR Docket 79-191, 47 FR 41002,
September 16, 1982, concerning
amendment of Part 90 of the
Commission's Rules to release spectrum
in the 806-821/851-866 MHz bands for




Federal Register / Vol. 47, No. 223 / Thursday, November 18, 1982 / Rules and Regulations 51883

private land mobile radio services and
to adopt rules which govern their use.

FOR FURTHER INFORMATION CONTACT:
Eugene Thomson, Private Radio Bureau,
(202) 634-2443.

SUPPLEMENTARY INFORMATION:
Released: November 8, 1982.

In the matter of an amendment of Part
90 of the Commission’'s Rules to release
spectrum in the 806-821/851-866 MHz
bands and to adopt rules and
regulations which govern their use; PR
Docket No. 79-191, RM-3380;
amendment of Part 90 of the
Commission's Rules to facilitate
authorization of wide-area mobile radio
communications systems; PR Docket No.
79-334, RM-3691; an Inquiry concerning
the multiple licensing of 800 MHz radio
systems (“‘community repeaters”); PR
Docket No. 79-107; Amendment of
§ 90.385(c) of the Commission's Rules to
allow transmission of non-voice signals
at 800 MHz; PR Docket No. 81-703;
erratum,

The Second Report and Order in the
above captioned proceeding was
released by the Commission on August
16, 1982, It was printed in the Federal
Register on September 16, 1982, 47 FR
41002, An erratum was released on
August 26, 1982, (FCC Mimeo 32012)
(September 186, 1982; 47 FR 41045), A
second erratum was released on
September 28, 1982 (FCC Mimeo 32105).
This third erratum makes additional
corrections in both the text and
Appendix of the item.

1. In the text, the table in paragraph
186 should be changed to read as
follows:

2. In the text, add the following
sentence to the end of paragraph 187:
“—of the Rules. All frequencies are
considered new spectrum and are
subject to the new rules set out in
Subpart 8.

¥90.617 [Corrected]

3. In the Appendix, § 90.617(a), change
the last sentence to read: “These
frequencies are available in areas
further than 110 km (68.4 miles) from the
U.S./Mexico border and 160 km from the
U.S./Canada border."

§90.629 [Corrected]

4. In § 90.629(a)(1), add the word “or™
after “—construction;"”

§90.651 [Corrected]

5. § 90.651(c), change the first
sentence to read: “Licensees of
conventional systems must report the
number of mobile units placed in
operation within 8 months of the date of
the grant of their license”.

§90.657 [Corrected]

6. In § 90.657, in the last sentence
change the word “feel” to "'feet".

§90.437 [Corrected]

7. In § 90.437(d), change "§ 90.393" to
"*§ 90.390".

§90.213 [Corrected]

8. In § 90.213(a), in the Frequency
Tolerance Table, change all references
from footnote 15 to footnote 16. Also in
the Column “Maobile Stations, over 2 W
output power”, for the frequency range
851-866 MHz, change the tolerance from
“.00015" to “.00025".

§§ 90.617 and 90.619 [Corrected]

9. Add the following sentence to the
end of §§ 90.617(a), 90.617(b),
90.619(a)(1), and 90.619(a)(2):
"Specialized Mobile Radio Systems
(SMRS) will not be authorized in this
category”.

§90.619 iAmended]

10. Add a new § 90.619(b)(7)(iii) to
read as follows:

* * * - *

(b] LA I

(iii) The Public Safety Category
consists of the Local Government,
Police, Fire, Highway Maintenance,
Forestry-Conservation and Special
Emergency Radio Services. The
Industrial/Land Transportation
Category consists of the Power,
Petroleum, Forest Products, Motion
Picture, Relay Press, Special Industrial,
Manufacturers, Telephone Maintenance,
Motor Carrier, Railroad, Taxicab, and
Automobile Emergency Radio Services.
The Business Radio Category consists of
the Business Radio Service. Specialized
Mobile Radio Systems (SMRS) will not
be authorized in any of the above
mentioned categories, but only in the
SMRS Category to those applicants
eligible under § 90.603(c).

Federal Communications Commission.
William J. Tricarico,
Secretary.

|FR Doc. 82-31511 Filed 11-17-82; 8:45 am)|
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 81-16; Notice 2]

Federal Motor Vehicle Safety
Standards; Motor Vehicle Lighting

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

SUMMARY: This notice amends Motor
Vehicle Safety Standard No. 108 to
substitute SAE Standard J594f for [594e
as the referenced standard on reflex
reflectors. This amendment is in
response to a petition for rulemaking
submitted by Motor Vehicle
Manufacturers Association (MVMA). A
notice of proposed rulemaking was
published on October 13, 1981 (46 FR
50396). The effect of the amendment is
to increase the diameter of the
circumscribing circle for the photometric
test from 7 to 10 inches.

DATE: Effective date is December 20,
1982.

FOR FURTHER INFORMATION CONTACT:
Kevin Cavey, Avoidance Division,
Office of Vehicle Safety Standards,
National Highway Traffic Safety
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590 (202-426-2153).
SUPPLEMENTARY INFORMATION: Standard
No. 108 requires that reflex reflectors be
designed to conform to SAE standard
]594e Reflex Reflectors, March 1970,
Section | “Photometry" of the Standard
specifies that “reflex reflectors may
have any linear or area dimensions, but
for the photometric test a maximum of
12 square inches contained within a 7
inch diameter circle shall be exposed."
In January 1977 the SAE adopted J594f
which increased the diameter of the test
circle to 10 inches. MVMA petitioned
the agency to substitute J594f as the
referenced standard on reflex reflectors
arguing that it will relieve a design
restriction and permit greater latitude in
reflector design with no decrease in
safety performance.

Specifically, MVMA noted that the
increase in minimum requirements for
lens area of rear turn signal lamps from
3.5 to 8 inches adopted by NHTSA in
1976 has resulted in increased use of
reflex material in the form of horizontal
or vertical strips as well as material
incorporated within the lenses. But some
types of designs are prohibited by
current requirements that would be
allowable when 12 square inches of
reflex material are circumscribed by a
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circle with a diameter increased from 7
to 10 inches, The performance
requirements of this reflective material
itself would remain unchanged.

In the proposal NHTSA pointed out
the following additional differences
between the two standards. The option
of using visual measurements for
determining photometric performance
will be eliminated. This change will
result in a greater comparability of test
results between manufacturers and
NHTSA, which uses photometric rather
than visual measurements, thus reducing
the likelihood of disagreements when
agency tests indicate photometric
performance does not meet the
standard. In addition, a new Table I is
provided, “Minimum Milli-candelas per
Incident Lux for Red Reflex Reflectors",
the current table becoming “1A". The
new table is the equivalent of the old in
metric units. Either table may be used, a
fact not made clear by J594f.

Nine comments were received on the
proposal, all of whom supported it. The
majority approved of the removal of a
design restriction. The Traffic Control
Materials Division of 3M Corporation
suggested updating Federal
Specification L-5-300 which has been
revised three times since September
1965, the version cited in $4.1.1.4.
However, because such an amendment
was beyond the scope of the original
proposal and the public has not had an
opportunity to comment upon it, this
recommendation was not adopted.

The agency's preliminary examination
has shown that this rulemaking action is
not a major regulation under Executive
Order 12291 “Improving Government
Regulations,"” or a significant regulation
under the Department's regulatory
policies and procedures, and that a
regulatory impact analysis is not
required. Further, the costs impacts will
be so minimal that preparation of a full
regulatory evaluation is not warranted.
Amendment of the standard will impose
no additional manufacturer
requirements but will allow producers
flexibility to adopt reflex material
designs that are now precluded by the
current requirements of Standard No.
108. The cost savings resulting from
taking advantage of that flexibility
would be insubstantial, Although visual
measurements for determining
photometric conformance will be
eliminated, the cost of substituting
photometric measures should be
minimal. NHTSA believes that most
manufacturers, as the best assurance of
compliance, have relied on photometric
measurements in the past.

The agency has also considered the
impacts of this amendment in relation to
the Regulatory Flexibility Act. NHTSA

certifies that amending Standard No. 108
to increase the diameter of the
circumscribing circle for the photometric
tests of reflex reflectors would not have
a significant economic effect on a
substantial number of small entities.
Accordingly, no initial regulatory
flexibility analysis has been prepared.
Based on available information, the -
agency believes that few, if any, of the
manufacturers of reflex reflectors are
small businesses as that term is defined
for purposes of the Flexibility Act. Small
organizations and governmental
jurisdictions which purchase fleets of
motor vehicles would probably not be
significantly affected. The difference in
cost of vehicles equipped with current
reflex reflectors and those permitted by
the amendment would be insubstantial
at most.

Because the amendment relieves a
restriction and imposes no additional
burden, it is hereby found for good
cause shown that an effective date less
than 180 days is in the public interest.

NHTSA has analyzed this amendment
for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action would not have any
significant impact on the human
environment.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Rubber and rubber products,
Tires.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

In consideration of the foregoing, 49
CFR 571.108, Motor Vehicle Safety
Standard No. 108, is amended as
follows:

§571.108 Standard No. 108; Lamps,
reflective devices, and associated
equipment.

1. Paragraph 54.1.1.4 is revised to
read:

* » * * *

S4.1.14 Reflective material
conforming to Federal Specification L-
S-300, “Sheeting and Tape, Reflective;
Non-exposed Lens, Adhesive Backing,”
September 7, 1965, may be used for side
reflex reflectors if this material as used
on the vehicle, meets the performance
standards in either Table I or Table IA
of SAE Standard ]594f, “Reflex
Reflectors"”, January 1977.

2. The first sentence of paragraph S5.1
is amended as follows:

- » - * -

S 5.1 SAE Standards and

Recommended Practices subreferenced

by the SAE Standards and
Recommended Practices included in
Tables I and III and paragraphs S4.1.4
and S4.5.1 are those published in the
1970 edition of the SAE Handbook,
except that the SAE standard referred to
as "]575" is |575e, Tests for Motor
Vehicle Lighting Devices and
Components, August 1970, for tail lamps,
stop lamps, turn signal lamps, and reflex
reflectors designed to conform,
respectively, to SAE Standards J585d,
]586¢, |588e, and J594e. * * *

- - . *

3. In Table I, under the column headed
“Item", the term “intermediate reflex
reflectors” is revised to read
“intermediate side reflex reflectors.”

4, Table I and Table III are revised to
substitute “[594f, January 1977" in the
column headed “Applicable SAE
standard or recommended practice” as
the referenced standard for reflex
reflectors, and intermediate side reflex
reflectors.

The program official and attorney
responsible for developing this proposal
are Kevin Cavey and Taylor Vinson,
respectively.

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 (15
U.S.C. 1392, 1407); delegation of authority at
49 CFR 1.50)

Issued on November 9, 1982
Raymond A. Peck, Jr.,

Administrator.
|FR Doc. 82-31286 Filed 11-17-82: 8:45 am|
BILLING CODE 4910-59-M

49 CFR Part 580
|Docket No. 81-13; Notice 2]

Odometer Disclosure Requirements

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Final rule.

sUMMARY: This rule amends 49 CFR Part
580 to exempt from the Odometer
Disclosure Requirements all sales of
new motor vehicles by a motor vehicle
manufacturer directly to any agency of
the United States. The purpose of this
exemption, which is being issued
pursuant to a petition by General
Motors Corporation, is to relieve
manufacturers of the burden of
complying with this requirement.

EFFECTIVE DATE: December 20, 1982,

FOR FURTHER INFORMATION CONTACT: .
Kathleen DeMeter, Office of the Chief
Counsel, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, D.C. 20590
(202-426-1834).
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SUPPLEMENTARY INFORMATION: Since
March 1, 1973, a regulation (49 CFR Part
580) has been in effect which requires
the transferor of a motor vehicle to
make wriften disclosure to the
transferee concerning the odometer
reading and its accuracy. This regulation
lists four exceptions where the
transferor need not disclose the
vehicle's mileage.

On December 10, 1981, in response to
a petition from General Motors
Corporation, NHTSA published (46 FR
60482) a Notice of Proposed Rulemaking
(NPRM) which proposed creating a fifth
calegory of exempt transactions. That
category consists of all sales in
conformity with contractual
specifications of motor vehicles by a
manufacturer directly to any agency of
the United States. GM noted that most
of a vehicle manufacturer's transfers are
already exempt from the disclosure
requirements and this exemption would
merely extend the existing exemption.
GM stressed that the disclosure
requirements were designed to protect
consumers against odometer fraud in
retail transactions. The conditions
lending themselves to fraud in the retail
market are, GM argued, non-existent in
manufacturer-to-government sales.

Two comments were received in
response to the NPRM. Chrysler
Corporation supported the proposed
change without qualification. PACCAR,
Inc. supported the concept of the
additional exemption and the rationale
behind it, but expressed reservations
about the unsettled issue of NHTSA's
authority to promulgate any exemption
to the odometer disclosure regulation.
PACCAR noted correctly that two
Federal District Courts have invalidated
the exemption for trucks over 16,000
GVWR on the basis that the NHTSA is
not authorized to make any exemptions
to the law.

Section 408 (a) of the Motor Vehicle
Information and Cost Saving Act (15
U.5.C. 1988) states that the Secretary of
the Department of Transportation shall
prescribe rules requiring transferors to
give written mileage disclosures to
lranferees in connection with the
transfer of ownership of a motor vehicle.
Itis the interpretation of NHTSA that
this grant of rulemaking authority
empowers the agency to also make
exceptions lo the requirement where it
is shown that no mileage statement is
necessary. NHTSA recognizes that there
s a conflict between its interpretation of
the Act and the interpretation of the
Upi!ed States District Courts for the
Districts of Nebraska and Idaho. While
these decisions are not binding
precedent in other Federal courts, they

may, however, be used as guidance and
followed should the issue arise in the
future with respect to the same or one of
the other exemptions. Therefore,
NHTSA has advised interested persons
of the two court opinions and their
conflict with the current language of the
of the regulation and forewarned them
that the issue has not been resolved.
NHTSA is proceeding with this
rulemaking action on the basis that its
intrepretation is correct, but is also
advising manufacturers to consult with
their legal counsel to determine what
course of action will most effectively
protect their legal rights.

The agency has assessed the
economic and other impacts of the
change and determined that this is not a
major rule within the meaning of
Executive Order 12291. This notice has
also been evaluated under the
Department Regulatory Policies and
Procedures, 44 FR 11034, and has been
determined to be a nonsignificant
regulation. Based on that assessment,
the agency concludes also that the
economic and other consequences of
this rule are so minimal as not to require
preparation of a regulatory impact
analysis or a regulatory evaluation. I
hereby certify that the rule will not have
a significant economic impact on a
substantial number of small entities and,
therefore, preparation of an Initial
Flexibility Analysis is not necessary.
The amendment applies directly only to
motor vehicle manufacturers and does
not impose new requirements, but in
fact alleviates existing requirements.
The amendment applies indirectly to the
U.S. Government in that it is the current
recipient of those disclosure statements,
however, it does not apply to small
government units.

List of Subjects in 49 CFR Part 580

Consumer protection, Motor vehicle
safety, Motor vehicles, Reporting
requirements,

PART 580—[AMENDED]

In consideration of the foregoing, 49
CFR 580.5 is revised to read as follows:

§580.5 Exemptions.

Notwithstanding the requirements of
§ 580.4—

(a) A transferor of any of the
following motor vehicles need not
disclose the vehicle's odometer mileage:

(1) A vehicle having a gross vehicle
weight rating, as defined in § 571.3 of
this chapter, of more than 16,000 pounds;

(2) A vehicle that is not self-propelled;

(3) A vehicle that is 25 years old or
older; or

(4) A vehicle sold directly by the
manufacturer to any agency of the
United States in conformity with
contractual specifications.

(b) A transferor of a new vehicle prior
to its first transfer for any purposes
other than resale need not disclose the
vehicle’s odometer mileage.

(Sec. 408, Pub. L. 92-513, 86 Stat. 947, as
amended by Pub. L. 94-364, 90 Stat. 981 (15
U.S.C. 1988); delegation of authority at 49
CFR 1.50(f))

Issued on: October 5, 1982.
Raymond A. Peck,
Administrator.

{FR Doc. 62-31365 Filed 11-17-82; 8:45 am|
BILLING CODE 4910-59-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[Forty-Fifth Revised Service Order No.
1473]

Various Railroads Authorized To Use
Tracks and/or Facilities of the
Chicago, Rock Isiand & Pacific
Railroad Co., Debtor (William M.
Gibbons, Trustee)

AGENCY: Interstate Commerce
Commission.

AcTION: Forty-Fifth Revised Service
Order No. 1473.

SUMMARY: Pursuant to Section 122 of the
Rock Island Railroad and Transition
Employee Assistance Act, Public Law
96-254, this order authorizes various
railroads to provide interim service over
the Chicago, Rock Island and Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee), and to use such
tracks and facilities as are necessary for
operations. This order permits carriers
to continue to provide service to
shippers which would otherwise be
deprived of essential rail transportation.

EFFECTIVE: 12:01 a.m., November 17,
1982, and continuing in effect until 11:59
p.m., January 31, 1983, unless otherwise
modified, amended or vacated by order
of this Commission.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr., (202) 275-7840 or 275
1559.

Decided: November 12, 1982,

Pursuant to Section 122 of the Rock
Island Railroad Transition and
Employee Assistance Act, Public Law
98-254 (RITEA), the Commission is
authorizing various railroads to provide
interim service over Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee),
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(RI) and to use such tracks and facilities
as are necessary for those operations.

In view of the urgent need for
continued rail service over RI's lines
pending the implementation of long-
range solutions, this order permits
carriers to provide service to shippers
which may otherwise be deprived of
essential rail transportation.

Appendix A, to the previous order, is
revised by adding Item 25, the authority
for the Enid Central Railway, Inc.
(ENIC) to operate between North Enid
and Ponca City, Oklahoma, a distance
approximately 54.8 miles. ENIC also
requested overhead rights between Enid
and Kremlin, Oklahoma. Section 122 of
RITEA is specific with respect to the
lines (RI or the Milwaukee) over which
the Commission may authorize
temporary operations. Since the
ownership of this track segment has
been transferred to the State of
Oklahoma and leased to the Oklahoma,
Kansas and Texas Railroad Company
{OKKT), the Railroad Service Board is
without authority to grant overhead
rights as requested by ENIC. The
request of ENIC is denied without
prejudice. Other forums are available
for approval of a trackage rights
agreement before the Commission.

Appendix B of Forty-Third Revised
Service Order No. 1473 is unchanged
and is incorporated into this order by
reference.

It has been brought to the attention of
the Board that, in certain cases,
payment of compensation to the Trustee
for the use of Rock Island property is in
arrears. All interim operators are
reminded that compensation, whether
determined by lease, agreement, or the
Rock Island Formula, is a requirement of
this order and should remain current.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the named
appendices be authorized to conduct
operations using RI tracks and/or
facilities: that notice and public
procedure are impracticable and
contrary to the public interest; and good
cause exists for making this order
effective upon less than thirty days’
notice.

It is ordered, -

§ 1033.1473 Revised Service Order 1473

(a) Various railroads authorized to use
tracks and/or facilities of the Chicago,
Rock Island and Pacific Railroad
Company, Debtor (William M. Gibbons,
Trustee). Various railroads are
authorized to the tracks and/or facilities
of the Chicago, Rock Island and Pacific
Railroad Company (R}, as listed in
Appendix A to this order, in order to

provide interim service over the RI; and
as listed in Appendix B to this order, to
provide for continuation of joint or
common use facility agreements
essential to the operations of these
carriers as previously authorized in
Service Order No. 1435,

(b) The Trustee shall permit the
affected carriers to enter upon the
property of the RI to conduct service as
authorized in paragraph (a).

(c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by Section 122(a)
Public Law 96-254.

(d) Interim operators, authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced or the expected
commencement date of those
operations. Termination of interim
operations will require at least (30)
thirty days notice to the Railroad
Service Board and affected shippers.

(e) Interim operators, authorized in
Appendix A to this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
RI Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of the operations
over the RI lines authorized in
paragraph (a), operators shall be
responsible for preserving the value of
the lines, associated with each
operation, to the RI estate, and for
performing necessary maintenance to
avoid undue deterioration of lines and
associated facilities.

(1) In those instances where more than
one railroad is involved in the joint use
of RI tracks and/or facilities described
in Appendix B, one of the affected
carriers will perform the maintenance
and have supervision over the
operations in behalf of all the carriers as
may be agreed to among themselves, or
in the absence of such agreement, as
may be decided by the Commission.

(g) Any operational or other difficulty
associated with the authorized
operations shall be resolved through
agreement between the affected parties
or, failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shall not in any
way be deemed a liability of the United
States Government.

(i) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(i) Rate applicable, Inasmuch as the
operations described in Appendix A by
interim operators over tracks previously
operated by the RI are deemed to be due
to carrier's disability, the rates
applicable to traffic moved over these
lines shall be the rates applicable to
traffic routed to, from, or via these lines
which were formerly in effect on such
traffic when routed via RI, until tariffs
naming rates and routes specifically
applicable become effective.

(k) In transporting traffic over these
lines, all interim operators described in
Appendix A shall proceed even though
no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to that
traffic. Divisions shall be, during the
time this order remains in force, those
voluntarily agreed upon by and between
the carriers; or upon failure of the
carriers to so agree, the divisions shall
be those hereafter fixed by the
Commission in accordance with
pertinent authority conferred upon it by
the Interstate Commerce Act.

(1) To the maximum extent
practicable, carriers providing service
under this order shall use the employees
who normally would have performed the
work in connection with traffic moving
over the lines subject to this Order.

(m) Effective date. This order shall
become effective at 12:01 a.m.,
November 17, 1982.

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
January 31, 1983, unless otherwise
modified, amended, or vacated by order
of this Commission.

(49 U.S.C, 10304, 10305, and Section 122, Pub,
L. 96-254)

List of Subjects in 49 CFR Part 1033
Railroads.

This order shall be served upon the
Association of American Railroads,
Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C,,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members ]. Warren McFarland,
Bernard Gaillard, and John H. O'Brien.
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J. Warren McFarland not participating.
Agatha L. Mergenovich,
Secretary.

Appendix A

RI Lines Authorized To Be Operated by
Interim Operators

1. Peoria and Pekin Union Railway
Company (PPU):

A. All Peoria Terminal Railroad property
on the east side of the Illinois River, located
within the city limits of Pekin, lllinois.

B. Mossville, lllinois (milepost 148.23) to
Peoria, Illinois (milepost 161.0) including the
Keller Branch (milepost 1.55 to 6.15).

2. Union Pacific Railroad Company (UP):

A. Beatrice, Nebraska.

B. Approximately 36.5 miles of trackage
extending from Fairbury, Nebraska, to RI
Mileport 581.5 north of Hallam, Nebraska.

3. Toledo, Peoria and Western Railroad
Company (TPW):

A. Peoria Terminal Company trackage from
Hollis to Iowa Junction, Illinois,

4. Chicago and North Western
Transportation Company (CNW):

A. From Minneapolis-St. Paul, Minnesota,
to Kansas City, Missouri.

B. From Rock Junction (milepost 5.2) to
Inver Grove, Minnesota (milepost 0).

C. From Inver Grove (milepost 344.7) to
Northwood, Minnesota,

D. From Clear Lake Junction (milepost
191.1) to Short Line Junction, lowa (milepost
73.6).

E. From East Des Moines, lowa (milepost
350.8) to West Des Moines, Iowa (milepost
364.34).

F. From Short Line Junction (milepost 73.6)
to Carlisle, Iowa (milepost 64.7).

G. From Carlisle (milepost 64.7) to
Allterton, Iowa (milepost 0).

H. From Allerton, lowa (milepost 363) to
Trenton, Missouri (milepost 415.9).

I. From Trenton (milepost 415.9) to Air Line
Junction, Missouri (milepost 502.2).

J. From lowa Falls {milepost 97.4) to
Estherville, lowa (milepost 206.9).

K. From Bricelyn, Minnesota (milepost 57.7)
to Ocheyedan, lowa (milepost 246.7).

L. From Palmer (milepost 454.5) to Royal,
lowa (milepost 502). -

M. From Dows (milepost 113.4) to Forest
City, Jowa (milepost 158.2).

N. From Cedar Rapids (milepost 100.5) to
Cedar River Bridge, lowa (milepost 96.2) and
to serve all industry formerly served by the
RI at Cedar Rapids.

O. At Sibley, Iowa.

P. At Hartley, lowa.

Q. From Carlisle to Indianola, Iowa.

R. At Omaha, Nebraska (between milepost
502 to milepost 504).

S. Peoria Terminal Company trackage from
lowa Junetion (RI milepost 164.32/PTC
milepost .91) through Hollis, Illinois to the
lllinois River bridge (milepost 7.40).

5, Chicago, Milwaukee, St. Paul and Pacific
Railroad Company (MILWY:

A. From Newport, Minnesota to a point
near the east bank of the Mississippi River,
sufficient to serve Northwest Oil Refinery, at
St. Paul Park, Minnesota.

B, From Davenport (milepost 182.35) to
lowa City, lowa (milepost 237.01).

6. Missouri Pacific Railroad Company

- (MP)

A. From Little Rock, Arkansas (milepost
135.2) to Hazen, Arkansas (milepost 91.5).

B. From Little Rock, Arkansas (milepost
135.2) to Pulaski, Arkansas (milepost 141.0).

C. From Hot Springs Junction (milepost 0.0)
to and including Rock Island milepost 4.7,

7. Norfolk and Western Railway Company
(/VW): is authorized to operate over tracks of
the Chicago, Rock Island and Pacific Railroad
Company running southerly from Pullman
Junction, Chicago, Illinois, along the western
shore of Lake Calumet approximately four
plus miles to the point, approximately 2,500
feet beyond the railroad bridge over the
Calumet Expressway, at which point the RI
track connects to Chicago Regional Port
District track, for the purpose of serving
industries located adjacent to such tracks.
Any trackage rights arrangements which
existed between the Chicago, Rock Island
and Pacific Railroad Company and other
carriers, and which extend to the Chicago
Regional Port District Lake Calumet Harbor,
West Side, will be continued so that shippers
at the port can have NW rates and routes
regardless of which carrier performs
switching services.

8. Cadillac and Lake City Railway
Company (CLK):

A. From Sandown Junction (milepost 0.1) to
and including junction with DRGW Belt Line
(milepost 2.7) all in the vicinity of Denver,
Colorado, a distance of approximately 6.6
miles.

B. From Colorado Springs (milepost 609.1)
to and including all rail facilities at Colorado
Springs and Roswell, Colorado (milepost
602.8), all in the vicinity of Colorado Springs,
Colorado, and Eastwood from Colorado
Springs to Falcon, Colorado (milepost 590.3),
a total distance of approximately 25.1 miles.

C. From Simla, Colorado (milepost 558.3) to
Colby, Kansas (milepost 387.0], a distance of
approximately 171.3 miles.

D. Rock Island trackage rights over Union
Pacific Railroad Company between Limon
and Denver, Colorado, a distance of
approximately 83.8 miles.

9. Baltimore and Ohio Railroad Company
(BO):

A. From Blue Island, Illinois (milepost 15.7)
to Bureau, Illinois (milepost 114.2), a distance
of 98.5 miles.

B. From Bureau, Illinois (milepost 114.12) to
Henry, Iilinois (milepost 126.94) a distance of
approximately 12.8 miles.

10. Keota Washington Transportation
Company (KWTR):

A. From Keota to Washington, lowa; to
effect interchange with the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company at Washington, lowa, and to serve
any industries on the former RI which are not
being served presently.

B. At Vinton, Iowa (milepost 120.0 to 123.0).

C. From Vinton Junction, lowa (milepost
23.4) to Iowa Falls, Iowa (milepost 97.4).

11. The La Salle and Bureau County
Railroad Company (LSBC):

A. From Chicago (milepost 0.60) to Blue
Island, lllinois (milepost 16.61), and yard
tracks 6, 9 and 10; and crossover 115 to effect
interchange at Blue Island, Illinois.

B. From Western Avenue [Subdivision 1A,
milepost 16.6) to 119th Street (Subdivision 1A,
milepost 14.8), at Blue Island, Illinois.

C. From Gresham (subdivision 1, milepost
10.0) to South Chicago (subdivision 1B,
milepost 14.5) at Chicago, Illinois,

D. From Pullman Junction, Chicago, Illinois,
(milepost 13.2) running southerly to the
entrance of the Chicago International Port; a
distance of approximately five miles, for the
purpose of bridge rights and to effect
interchange al the Kensington and Eastern
Yard.

12. The Atchison, Topeka and Santa Fe
Railway Company (ATSF):

A. At Alva, Oklahoma,

B. At St. Joseph, Missouri.

13. The Brandon Corporation (BRAN):

A. From Clay Center, Kansas (milepost
178.37), to Manhattan, Kansas (milepost
143.0), a distance of approximately 35 miles,

14. Jowa Northern Railroad Company
(IANR):

A. From Cedar Rapids, lowa (milepost
100.5), to Manly, lowa, (milepost 225.1)

B. At Vinton, lowa, and west on the lowa
Falls Line to milepost 24.3.

15. lowa Railroad Company (IRRC):

A. From Council Bluffs (milepost 490.15) to
West Des Moines, lowa (milepost 364.34) a
distance of approximately 126.81 miles.

B. From Audubon Junction (milepost 440.7)
to Audubon, Iowa (milepost 465.1) a distance
of approximately 24.4 miles.

C. From Hancock, lowa [milepost 6.4) to
Oakland, lowa (milepost 12.3) a distance of
approximately 5.9 miles.

D. Overhead rights from West Des Moines,
Iowa (milepost 364.34) to East Des Moines,
Iowa (milepost 350.8). (This trackage is
currently leased to the CNW, see Item 5.E.)

E. From East Des Moines, lowa (milepost
350.8) to Iowa City, lowa (milepost 237.01) a
distance of 113.79 miles.

F. Overhead rights from lowa City, lowa
(milepost 237.01) to Davenport, lowa
(milepost 182.35), including interchange with
the Cedar Rapids and Iowa City Railway.
(This trackage is currently leased to the
MILW, see Item 6.D.)

G. From Bureau, lllinois (milepost 114.2) to
Davenport, lowa {milepost 182.35.)

H. From Rock Island, lllinois through
Milan, Illinois, to a point west of Milan
sufficient to serve the Rock Island Industrial
Complex.

1. At Rock Island, Illinois including 26th
Street Yard.

J. From Altoona to Pella, Iowa.

18. Missouri-Kansas-Texas Railroad
Company (MKT):

A. From Oklahoma City, Oklahoma
(milepost 496.4) to McAlester, Oklahoma
(milepost 365.0), a distance of approximately
131.4 miles.

17. Chicago Short Line Railway Company
(CSL):

A. From Pullman Junction easterly for
approximately 1,000 feet to serve Clear-View
Plastics, Inc., all in the vicinity of the Calumet
switching district.

B. From Rock Island Junction westerly for
approximately 3,000 feet to Irondale, Wye.

18. Kyle Railroad Company (Kyle):
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A. From Belleville (milepost 187.0) lo
Caruso, Kansas {milepost 430.0}, a distance of
approximately 243 miles. KYLE will be
responsible for the maintenance of the jointly
used track between Colby and Caruso as
mutually agreed upon'with CLK, and for
coordinating operations.

B. From Belleville (milepost 187.0) to
Mahaska, Kansas (milepost 170.0) a distance
of approximately 17 miles.

C. From Belleville (milepost 225.34) to Clay
Center, Kansas (milepost 178.37) a distance of
approximately 47 miles.

19. North Central Oklahoma Railway, Inc.
(NCOK}:

A. From Mangum, Oklahoma (milepost
97.2) to Anadarko, Oklahoma fmilepost
18.14).

B, From El Reno, Oklahoma [milepost
515.0) to-Hydro, Oklahoma (milepos! 553.0) a
distance of approximately 38 miles.

C. From Geary, Oklihoma (milepost 0.0) to
Okeene, Oklahoma (milepost 39.0) a distance
of approximately 39 miles.

20. South Central Arkansas Railway, Inc,
(SCAR):

A. From El Dorado, Arkansas {milepost 99)
to Ruston, Louisiana (milepost 154.77).

21. Burlington Northern Railroad Company

(BN):

A. At Burlington, lowa (milepost 0 to
milepost 2.06).

B. At Okeene, Oklahoma.

22. Fort Worth and Denver Railway
Company (FWD):

A. From Amarillo to Bushland, Texas,
including terminal trackage at Amarillo, and
approximately three (3) miles northerly along
the old Liberal Line.

B. At North Fort Worth, Texas [mileposts
603.0 1o 611.4).

23. Omaha, Lincoln and Beatrice Railway
Company (OLB):

A. At Lineoln, Nebraska (milepost 559.18)
to (milepost 560.83).

Note.—In the interest of operational clarity
and efficiency, and considering OLB's lease
with the Trustee, OLB will be the supervising
carrier for aperations and maintenance for
the above segment to be operated jointly with
COE.

24. Colorado and Eastern Railway
Company (COE):

A. At Lincoln, Nebraska (milepost 558.0) to
(milepost 562.0) a distance of approximately
4.0 miles. [This authority is joint with OLB
between mileposts 559.16 and 560.83, see Item
27, Note).

+25. Enid Central Railway Company, Inc.
(ENIC):

A. From North Enid, Oklahoma (Milepost
0.12) 10 Ponca City, Oklahoma (Milepost
54.8).

+ Added.

[FR Dog. 82-31521 Filed 11-17-62: B:45am)]
BILLING CODE 7035-01-M
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Proposed Rules

Federal Register
Vol, 47, No. 223

Thursday, November 18, 1982

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

[Docket No. PRM-50-35]

Union of Concerned Scientists; Filing
of Petition for Rulemaking

AGENCY: Nuclear Regulatory
Commission.

AcTION: Notice of receipt of petition for
rulemaking.

summARY: The Commission is
publishing for public comment this
notice of receipt of a petition for
rulemaking dated October 14, 1982,
which was filed with the Commission by
the Union of Concerned Scientists. The
petition was docketed by the
Commission on October 18, 1982, and
has been assigned Docket No. PRM-50-
35. The petitioner requests that the
Commission amend its regulations in 10
CFR Part 50 to clarify the public’s
litigation rights in regard to offsite
emergency planning for a nuclear power
plant prior to issuance of a full power
operating license.

DATE: Comment period expires January
17, 1983. Comments received after this
date will be considered if it is practical
to do so, but assurance of consideration
cannot be given except as to comments
received on or before this date.

ADDRESSES: A copy of the petition for
rulemaking is available for public
inspection in the Commission's Public
Document Room, 1717 H Street, NW,,
Washington, DC. A copy of the petition
may be obtained by writing to the
Division of Rules and Records, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555

All persons who desire to submit
written comments concerning the
petition for rulemaking should send their
comments to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Docketing and Service
Branch.

FOR FURTHER INFORMATION CONTACT:
John Philips, Chief, Rules and
Procedures Branch, Division of Rules
and Records, Office of Administration,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: 301-
492-7086 or Toll Free: 800-368-5642.

SUPPLEMENTARY INFORMATION: The
petitioner states that a clarifying
amendment is needed (in 10 CFR 50.47)
to establish consistency in NRC's
treatment of offsite emergency plans
and that the current language in § 50.47
would allow serious and illegal
infringement of the public's right to
litigate health and safety issues under
the Atomic Energy Act.

The petitioner proposes that a new
paragraph (a)(3) be added to § 50.47 to
read as follows:

§ 50.47(a)(3) "“Throughout any period of low
power operation or fuel loading, the licensing
board will retain jurisdiction over the
operating license proceeding and maintain an
open hearing record. No license for operation
at over 5% of rated power will be issued
before the completion of adjudicatory
hearings on all contested emergency planning
issues, including defects in onsite and offsite
emergency planning identified as a result of
preoperational emergency preparedness
exercises.”

The petitioner states that its proposed
amendment is necessary because § 50.47
currently provides that operating
licenses for fuel loading and/or
operation at up to 5% of rated power
may be issued without NRC or FEMA
review findings, or determinations
concerning the state of offsite
emergency preparedness or the
adequacy of and capability to
implement state and local offsite
emergency plans, The petitioner further
states that § 50.47 makes no provision
for completion of adjudicatory hearing
on the sufficiency of offsite planning
before a full power license is issued.

The petitioner states that when the
Commission amended § 50.47 on July 13,
1982 (47 FR 30232), to add the provision
permitting fuel loading and/or operation
at up to 5% of rated power without NRC
or FEMA review, findings or
determinations concerning offsite
emergency preparedness, it set a new
hurdle for intervenors in nuclear power
plant licensing proceedings to leap in
order to litigate emergency planning
issues.

Finally, the petitioner states that the
Commission has provided no rational
basis, nor is there one, for treating

offsite emergency planning contentions
any differently than other licensing
issues.

At a meeting held November 3, 1982,
the petition was discussed by NRC
representatives, the petitioner, and a
representative of the Commonwealth of
Massachusetts. At this meeting, general
agreement was reached that the NRC
did not intend the July 1982 amendments
(see 47 FR 30232) to affect the overall
consideration of emergency planning
issues in full-power operating license
proceedings, except in regard to offsite
exercises, Hence, the Commission
understands that the principal thrust of
the petition lies in the last phrase of the
proposed amendment: “* * * including
defects in onsite and offsite emergency
planning identified as a result of
preoperational emergeney preparedness
exercises.” The Commission is therefore
particularly interested in public
comment on this issue, namely, whether
or not the offsite exercise need be held
prior to closure of the hearing record in
the full-power proceeding.

Dated at Washington, D.C,, this 12th day of
November 1982.

For the Nuclear Regulatory Commission.
John C. Hoyle,
Acting Secretary of the Commission,
{FR Doc. 82-31579 Filed 11-17-82; 8:45 am]
BILLING CODE 7590-01-M

10 CFR Part 50

Guidance for Implementation of
Standard Review Plan Rule, (Request
for Comments); Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Réquest for comments;
correction.

SUMMARY: In a notice published in the
Federal Register on October 22, 1982 (47
FR 47019), the Commission requested
comment on its “Proposed Guidance for
Implementation of Standard Review
Plan Rule” (NUREG-0906). This
document corrects errors contained in
that notice.

FOR FURTHER INFORMATION CONTACT:
Thomas H. Novak, (301) 492-7817.

The following corrections are made in
the document described above:

1. On Page 47019, the "FOR FURTHER
INFORMATION CONTACT"” section of
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the notice is corrected to read "Thomas
H. Novak, (301) 492-7817."

2. On page 47021, column two, first
new paragraph, “* * * at least 2% k/k
« » *"4g corrected toread ** * * at
least 2% Ak/k* * *"

Dated at Bethesda, Maryland, this 9th day
of November 1982.

For the Nuclear Regulatory Commission.
William J. Dircks,

Executive Director for Operations.
{FR Doc. 82-31580 Filed 11-17-82: 8:45 am|
BILLING CODE 7590-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 121 and 135
[Docket No. 22745; Ref. Notice No. 82-4]

Flight Crewmember Flight Time
Limitations and Rest Requirements

Note.—This document originally appeared
in the Federal Register for Tuesday,
November 16, 1982. It is reprinted in this issue
to meet requirements for publication on the
Monday/Thursday schedule assigned to the
Federal Aviation Administration, Department
of Transportation.

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTion: Withdrawal of notice of
proposed rulemaking.

suMMARY: This notice withdraws Notice
82-4 published in the Federal Register
on March 11, 1982, (47 FR 10748). That
notice proposed to revise the flight time
and rest requirements for flight
crewmembers used by domestic, flag,
and supplemental air carriers and
commercial operators, and air taxi
operators and commercial operators.
The notice is being withdrawn because
the proposals have become apparently
difficult to understand and the Agency
has received widely varying comments.
The FAA, however, will continue to
review actively the existing flight time
limitations regulations and will issue a
new proposal after this review is
complete.

FOR FURTHER INFORMATION CONTACT:
Larry Bedore, Project Development
Branch [AF0O-240), Office of Flight
Operations, Federal Aviation
Administration, 800 Independence Ave.,
SW., Washington, D.C. 20591; telephone
(202) 472-4621.

SUPPLEMENTARY INFORMATION:

Background

On February 16, 1982, the FAA issued
Notice 824 (47 FR 10748; March 11,
1982), The notice proposed a substantial
revision to the flight and duty time

regulations applicable to flight
crewmembers utilized by domestic, flag,
and supplemental air carriers and
commercial operalors, and air taxi
operators and commercial operators.
The amount of regulatory material
would be substantially reduced and
simplified, and a set of common
standards would be applied to all flight
crewmembers, without distinction based
on whether they performed in scheduled
airline operations, on-demand air taxi
operations, helicopter operations, or
other forms of air carrier or commeroial
flight operations. The notice
represented, in effect, a studied attempt
to de-regulate in the sense that more
discretion would be left to the operator’s
management to determine the details of
flight crewmember flight time and rest
periods. At the same time, however, the
notice also represented the FAA's best
efforts to provide adequate'rest
provisions and to respond to a changed
operating environment.

Reasons for the Withdrawal

As might be expected on a subject so
inherently controversial, vast velumes
of initial comments and reply comments
have been received. The comments
contend that the proposals are difficult
to understand, do not deal adequately,
or at all, with certain operational
aspects affecting pilot fatigue (circadian
rhythm or diurnal cycle, for example) or
do not address the widely varying needs
of operators. The FAA appreciates the
responses of all commenters. In
particular, the Agency notes the
response of the Air Line Pilots
Association which, in extensive
comments, opposed the notice.
Similarly, but for different reasons,
helicopter operators in the 48
conterminous states, Alaskan operators,
and the Regional Airline Association, to
name only a few, expressed varying
degrees of concern with the concepts in
the notice.

Against this mass of material and
sincerely voiced opposition and
criticism, T have decided that this notice
should not go forward and must be
withdrawn in order to allow the Agency
to conduct an immediate reassessment
of this effort. This does not mean,
however, that the FAA is cancelling its
efforts to streamline and improve these
regulations. The FAA will continue its
rulemaking efforts in this area and is
considering a public hearing to receive
views, suggestions, and help from all
interested persons as part of the
Agency's review, This is consistent with
the FAA's record of public participation
in rulemaking and illustrates its
commitment to continuance of that
record. This will also enable the Agency

to better respond 1o the issues raised in
the comments and will enable the
Agency to review the rulemaking in
accordance with Executive Order 12291.

The Decision and Withdrawal

Accordingly, Notice 824 is
withdrawn.
(Secs. 313, 314, and 601 through 610, Federal
Aviation Act of 1958 (49 U.5.C. 1354, 1355,
and 1421 through 1430) and section 6(c),
Department of Transportation Act (49 U.S.C.
1655(c)))

Issued in Washington, D.C., on November
10, 1982
Michael J. Fenello,
Deputy Administrator.

{FR Doc. 82-31385 Filed 11-12-82: 12:50 pm)
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Comptroller of the Currency

31 CFR Part 1

Proposed Notice of Rules Exempting a
System of Records From Certain
Requirements of the Privacy Act of
1974

AGENCY: Comptroller of the Currency,
Treasury.

ACTION: Proposed rule.

SUMMARY: Pursuant to the requirements
of the Privacy Act of 1974 (5 U.S.C.
552a), the Comptroller of the Currency
gives notice of a proposed revision of 31
CFR 1.36. This revision will (1) change
the name of the system, Treasury/CC
.013, from “Information File on
Individual's and Commercial entities
known or suspected of being involved in
fraudulent activities' to “Enforcement
and Compliance Information System”,
(2) exempt a new system of records from
the application of certain parts of the
Privacy Act in accordance with 31 CFR
1.23(c) and 1.36; and (3) clarify the
Comptroller of the Currency's existing
notice of rules exempling certain
systems of records from the
requirements of the Privacy Act of 1974.
Section 1.36 is being revised and
published in its entirety since these
provisions extensively change the
language presently used.

DATE: Comments must be received on or
before December 20, 1982.

ADDRESS: Comments should be sent to:
Docket No. 82-16, Communications
Division, Office of the Comptroller of the
Currency, Washington, D. C. 20219,
ATTN: C. Christine Jones, {202) 447~
1800,
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FOR FURTHER INFORMATION CONTACT:
Francis S. Rath, Attorney, Legal
Advisory Services Division, Comptroller

of the Currency, Washington, D.C. 20219,

(202) 447-1880.
SUPPLEMENTARY INFORMATION: The
following background serves to clarify
{tem 1 of the preamble. On March 15,
1979, the Comptroller of the Currency
published a notice of proposed
rulemaking at 44 FR 15734 together with
a systems notice at 44 FR 15824. The
purpose was to revise an existing
exempt system of records and to change
the name of that system. The revised
systems notice gave a 30-day public
comment period and became effective
when no comments were received by
the end of that period. The proposed
rule reflected the system notice by
amending the existing rule at 31 CFR
1.36. However, the rule covering the
system was not finalized and therefore,
the name was not changed. This
document, in part, revises the rule at 31
CFR 1.36 to reflect that system’s name
change.
List of Subjects in 31 CFR Part 1

Privacy.

Dated: November 10, 1982,
Cora P. Beebe,
Assistant Secretary (Administration).

Section 1.36 of Subpart C, Comptroller
of the Currency, is revised to read as
follows:

§1.36 Notice of rules exempting certain
systems of records from the requirements
of the Privacy Act.

(a) In general. The Office of the
Comptroller of the Currency exempts the
following systems of records from
certain provisions of the Privacy Act: (1)
Enforcement and Compliance
Information, (2) Federal Bureau of
[nvestigation Report Card Index, (3)
Chief Counsel’s Management
Information System. The purpose of the
exemption is to maintain confidentiality
of data obtained from various sources
that may ullimately accomplish a
statutory or executively-ordered
purpose.

(b) Authority. The authority to issue
exemptions is vested in the Office of the
Comptroller of the Currency, as a
constituent unit of the Treasury
Department, by 31 CFR 1.20 and 1.23(c).

(c) Exemptions under 5 U.S.C.
352a(j)(2). (1) Under 5 U.S.C. 552a(j)(2),
the head of any agency may issue rules
lo exempt any system of records within
the agency from certain provisions of
the Privacy Act of 1974, if the agency or
component that maintains the system
performs as its principal function any
activities pertaining to the enforcement
of criminal laws. Components of the

Comptroller of the Currency are
involved in the investigation of
fraudulent or other illegal activities as
well as other sensitive matters, and in
litigation concerning these matters, in-
order to carry out their bank supervisory
function. Exemptions will be claimed for
such records only when appropriate.

(2) To the extent that the exemption
under 5 U.S.C. 552a(j)(2) does not apply
to the above named systems of records,
then the exemption under 5 U.S.C.
652a(k)(2) relating to investigatory
material compiled for law enforcement
purposes is claimed for certain records
in the systems. Exemptions will be
claimed for such records only where
appropriate.

(3) The provisions of the Privacy Act
of 1974 from which exemptions are
claimed under 5 U.S.C. 552a(j)(2) are as
follows:
5U.S.C. 552a(c) (3) and (4)

5 U.S.C. 552a(d)(1). (2), (3), (4)

5 U.S.C. 552afe)(1), {2) and (3)

5 U.S.C. 552a(e)(4) {G), (H), and (I)
5 U.5.C. 552ale) (5) and (8)

5 U.S.C. 552a(f)

5 U.S.C. 552a(g)

(d) Exemptions under 5 U.S.C.
552a(k)(2). (1) Under 5 U.S.C. 552a(k)(2),
the head of any agency may issue rules
to exempl any system of records within
the agency from certain provisions of
the Privacy Act of 1974 if the system is
investigatory material compiled for law
enforcement purposes.

(2) To the extent that information
contained in the above named systems
have as their principal purpose the
enforcement of criminal laws, the
exemption for such information under 5
U.S.C. 552a(j)(2) is claimed.

(3) Provisions of the Privacy Act of
1974 from which exemptions are claimed
under § U.S.C. 552a(k)(2) are as follows:

5 U.8.C. 552afc)(3)

5 U.S.C. 552a(d)(1), (2), (3). (4)

5 U.S.C. 552a(e)(1)

5 U.S.C. 552afe){4)(G), (H). and (1)
5 U.S,C. 552a(f)

(e) Reasons for exemptions under §
U.S.C. 5520(j)(2) and (kj(2). (1) 5 U.S.C.
552a(c)(3) requires that an agency make
accountings of disclosures of records
available to individuals named in the
records at their request. These
accountings must state the date, nature
and purpose of each disclosure of the
record and the name and address of the
recipient. The application of this
provision would alert subjects of an
investigation to the existence of the
investigation and that such persons are
the subjects of that investigation. Since
release of such information to subjects
of an investigation would provide the
subjects with significant information

concerning the nature of the
investigtion, it could result in the
altering or destruction of documentary
evidence, improper influencing of
witnesses, and other activities that
could impede or compromise the
investigation.

(2) 5 U.S.C. 552a(c)(2), (d)(1,) (2), (3).
and (4), (e)(4)(G) and (H), (f) and (g)
relate to an individual's right to be
notified of the existence of records
pertaining to such individual;
requirements for identifying an
individual who requests access to
records; the agency procedures relating
to access to records and the content of
information contained in such records;
and the civil remedies available to the
individual in the event of adverse
determinations by an agency concerning
access to or amendment of information
contained in record systems. These
systems are exempt-from the foregoing
provisions for the following reasons; To
notify an individual at the individual's
request of the existence of records in an
investigative file pertaining to such
individual or to grant access to an
investigative file could interfere with
investigative and enforcement
proceedings; interfere with co-
defendants’ right to a fair trial;
constitute an unwarranted invasion of
the personal privacy of others: disclose
the identity of confidential sources and
reveal confidential information supplied
by these sources; and disclose
investigative techniques and procedures.

(3) 5 U.S.C. 552a(e)(4)(I) requires the
publication of the categories of sources
of records in each system of records.
The application of this provison could
disclose investigative techniques and
procedures and cause sources to refrain
from giving such information because of
fear of reprisal, of fear of breach of
promises of anonymity and
confidentiality. This would compromise
the ability to conduct investigations, and
to identify, detect, and apprehend
violators.

(4) 5 U.S.C. 552a(e)(1) requires each
agency to maintain in its records only
such information about an individual
that is relevant and necessary to
accomplish a purpose of the agency
required by statute of Executive Order.

-An exemption from the foregoing is

needed:

(i) Because it is not possible to detect
relevance or necessity of specific
information in the early stages of a
criminal or other investigation.

(ii) Relevance and necessity are
questions of judgment and timing. What
appears relevant and necessary when
collected may ultimately be determined
to be unnecessary, It is only after the
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information is evaluated that the
relevance can be established.

(ifi) In any investigation the
Comptroller of the Currency may obtain
information concerning violations of
laws other than those within the scope
of its jurisdiction. In the interest of
effective law enforcement, the
Comptroller of the Currency should
retain this information as it may aid in
establishing patterns of criminal
activity, and provide leads for those law
enforcement agencies charged with
enforcing other segments of criminal or
civil law.

(iv) In interviewing persons, or
obtaining other forms of evidence during
an investigation, information may be
supplied to the investigator which
relates to matters incidental to the main
purpose of the investigation but which
may relate to matters under the
investigative jurisdiction of another
agency. Such information cannot readily
be segregated.

(5)5 U.S.C. 552a(e)(2) requires an
agency to collect information to the
greatest extent practicable directly from
the subject individual when the
information may result in adverse
determinations about an individual's
rights, benefits, and privileges under
Federal programs. The application of the
provision would impair investigations
for the following reasons:

(i) In certain instances the subject of
an investigation cannot be required to
supply information to investigators. In
those instances, information relating to
a subject's illegal acts, violations of
rules of conduct, or any other
misconduct, etc,, must be obtained from
other sources;

(ii) Most information collected about
an individual under investigation is
obtained from third parties such as
witnesses and informers. It is not
feasible to rely upon the subject of the
investigation as a source for information
regarding his activities.

(iii) The subject of an investigation
will be alerted to the existence of an
investigation if an attempt is made to
obtain information from the subject.
This would afford the individual the
opportunity to conceal any criminal
activities in order to avoid
apprehension.

(iv) In any investigation it is
necessary to obtain evidence from a
variety of sources other than the subject
of the investigation in order to verify the
evidence necessary for successful
litigation.

(8) 5 U.S.C. 552a(e)(3) requires that an
agency must inform the subject of an
investigation who is asked to supply
information of:

(i) The authority under which the
information is sought and whether
disclosure of the information is
mandatory or voluntary,

(i) The purposes for which the
information is intended to be used,

(iii) The routine uses which may be
made of the information, and

(iv) The effects on the subject, if any,
of not providing the requested
information. The reasons for exempting
these systems of records from the
foregoing provision are as follows:

(A) The disclosure to the subject of
the investigation as stated in paragraph
(e)(6)(ii) of this section would provide
the subject with substantial information
relating to the nature of the investigation
and could impede or compromise the
investigation.

(B) If the subject were informed as
required by this provision, it could
seriously interfere with information
gathering activities by requiring
disclosure of sources of information and
therefore impairing the successful
conclusion of the investigation.

(C) Individuals may be contacted
during preliminary information gathering
in investigations before any individual is
identified as the subject of an
investigation. Informing the individual of
the matters required by this provision
would hinder or adversely affect any
present or subsequent investigations.

(7) 5 U.S.C. 552a(e)(5) requires that
records be maintained with such
accuracy, relevance, timeliness, and
completeness as is reasonably
necessary to assure fairness to the
individual in making any determination
about an individual. Since the law
defines “maintain” to include the
collection of information, complying
with this provision would prevent the
collection of any data not shown to be
accurate, relevant, timely, and complete
at the moment of its collection. In
gathering information during the course
of an investigation it is not possible to
determine this prior to collection of the
information. Facts are first gathered and
then placed into a logical order which
objectively proves or disproves
suspected behavior on the part of the
suspect. Material which may seem
unrelated, irrelevant, incomplete,
untimely, etc., may take on added
meaning as an investigation progresses,
The restrictions in this provision could
interfere with the preparation of a
complete investigative report.

(8) 5 U.S.C. 552a(e)(8) requires an
agency to make reasonable efforts to
serve notice on an individual when any
record on such individual is made
available to any person under
compulsory legal process when such
process becomes a matter of public

record. The notice requirement of this
provision could prematurely reveal an
ongoing investigation to the subject of
the investigation.

(f) Exempt information included in
another system. Any information from a
system of records for which an
exemption is claimed under 5 U.S.C,
552a(j)(k) which also is included in
another system of records retains the
same exempt status as in the system for
which an exemption is claimed.

(g) Documents exempted. Exemption
will be claimed for certain records only
where appropriate under the above
provisions.

Dated: November 10, 1882,

Cora P, Beebe,

Assistant Secretary (Administration)
[FR Doc. 82-31701 Filed 11-17-82; 8:45 am]
BILLING CODE 4810-33-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD13 82-12]

Drawbridge Operation Regulations;
Youngs Bay, Lewis and Clark River
and Skipanon River, Oreg.

AGENCY: Coast Guard, DOT.

ACTION: Proposed rule.

SUMMARY: At the request of the State of
Oregon, Department of Transportation,
the Coast Guard will consider changing
the regulations governing the highway
drawbridges across Youngs Bay at Fifth
Street, in Astoria, Oreg. (Old Youngs
Bay Bridge) and across the Lewis and
Clark River, mile 1.0, near Astoria,
Oreg., by requiring one-half hour
advance notice of opening be given
between the hours of 9:00 p.m. and 5:00
a.m. Vessels requiring openings of these
bridges would contact the drawtender at
the U.S. 101 highway bridge across
Youngs Bay at Smith Point, Astoria
(New Youngs Bay Bridge) by marine
radio, telephone or other suitable
means. The Coast Guard will also
consider changing the regulations
governing the Burlington Northern
Railroad Company bridges across
Youngs Bay at Smith Point, and across
the Skipanon River at Warrenton, Oreg.
The Burlington Northern railroad bridge
across Youngs Bay, at Smith Point,
would be maintained in the open to
navigation position except when
required to be closed for the passage of
trains. The Burlington Northern railroad
bridge across the Skipanon River at
Warrenton, would be maintained in the
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closed position and need not open for
passage of vessels. These proposed
changes are being made because of a
steady decrease in requests for opening
the draws. This action should relieve the
bridge owners of the burden of having a
person constantly available to open
these draws and should still provide for
the reasonable needs of navigation. The
former Oregon State removable span
highway bridge across the Skipanon
River at Warrenton, Oreg., has been
replaced by a fixed span bridge, thus
making unnecessary the need for
drawbridge regulations.

DATE: Comments must be received on or
before January 3, 1983.

ADDRESS: Comments should be
submitted to and are available for
examination from 8:00 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays, at the office of the Commander
(oan), Thirteenth Coast Guard District,
915 Second Avenue, Seattle, Wash.
98174. Comments may also be hand-
delivered to this address.

FOR FURTHER INFORMATION CONTACT:
John E. Mikesell, Chief, Bridge Section,
Aids to Navigation Branch, Thirteenth
Coast Guard District, 915 Second
Avenue, Seattle, Wash. 98174
(Telephone: (206) 442-5864).
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rule making
by submitting written views, comments,
data or arguments. Persons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.
Persons desiring acknowledgment that
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

The Commander, Thirteenth Coast
Guard District, will evaluate all
communications received and determine
a course of final action on this proposal.
The proposed regulations may be
changed in the light of comments
received.

Drafting Information

The principal persons involved in
drafting this proposal are: Commander
Richard E. Cunningham, Bridge Section,
Aids to Navigation Branch, Thirteenth
Coast Guard District; and Lieutenant
Commander D. Gary Beck, Project
Attorney, Thirteenth Coast Guard
District,

Discussion of the Proposed Regulations

The Old Youngs Bay Bridge was
originally built in 1921 and the Lewis
and Clark River Bridge, mile 1.0, in 1925.
At that time and for many years

thereafter, both bridges were part of
U.S. 101, the main coastal highway in
the area. The New Youngs Bay Bridge
was completed in 1964. Highway U.S.
101 was rerouted over this structure and
it is now used by most vehicular traffic.
When the Old Youngs Bay Bridge and
the Lewis and Clark River Bridge, mile
1.0, were orginally constructed the
waterways were used extensively by
fishing vessels and for log towing.
Although these activities still exist, the
level of activity has declined
significantly. Present navigation on
Youngs Bay and the Lewis and Clark
River still consists primarily of fishing
vessels and tugs towing log rafts.
Existing regulations require that the
draws of both bridges open on signal for
the passage of vessels. The majority of
the openings of these bridges occur
during the 5:00 a.m. to 9:00 p.m. time
period. The average daily number of
openings for both bridges over a
representative six month period
between the hours of 8:00 p.m. to 5:00
a.m. was 2.25. The proposed change
would allow the Oregon State
Department of Transportation, to leave
the bridges unmanned during the hours
of 8:00 p.m. to 5:00 a.m. Vessels which
require openings of the unmanned
bridges would contact the drawtender at
the New Youngs Bay Bridge by marine
radio, telephone, or other suitable
means. The drawtender would leave his
station at the New Youngs Bridge
unmanned, proceed to the bridge
requiring an opening, operate the bridge
and return to the New Youngs Bay
Bridge. This would result in significant
savings in operating costs to the bridge
owner and would not unreasonably
affect the limited navigation at night, on
the waterway. Under existing
regulations, the Burlington Northern
Railroad Company bridge across the
Skipanon River at Warrenton, Oregon is
required to open on signal two times a
week, at intervals of no closer than
every three days. No openings of the
bridge have been required since 1979.
The proposed change would allow
Burlington Northern Railroad Company
to maintain the bridge in the closed
position. However, the draw would be
returned to operable condition within 6
months after notification from the
Commandant, U.S. Coast Guard, if
marine traffic requirements, in the
opinion of the Commandant, warrant
such action. Under existing regulations,
the Burlington Northern Railroad
Company bridge across Youngs Bay at
Smith Point, Astoria, Oreg., is required
to open on signal. Rail traffic on the line
serving the bridge has been reduced so
that only two trains a day now cross the
bridge. The proposed change would

require Burlington Northern to leave the
drawspan of the bridge in the open to
navigation position except when
actually required to be closed for the
necessary passage of trains. When the
draw of the bridge is closed during foggy
weather, and the visibility at the
drawtender's station is less than one
mile up or down the channel, the
drawtender shall sound two long blasts
every minute. When the draw is again in
the open position and the channel is
clear for the passage of vessels, the
drawtender shall sound cne long blast
followed by one short blast.

These proposed changes would result
in significant savings in operating costs
to the bridge owners and would not
unreasonably affect the navigation on
the waterways. There are no known
businesses, including small entities, that
would be significantly affected by the
proposed change. There are only
minimal economic impacts on
navigation or other interests. Therefore,
an economic evaluation has not been
prepared for this action. The Oregon
State Department of Transportation and
the Burlington Northern Railroad
Company would benefit economically
because they would be relieved of the
burden of providing full-time
drawtenders for infrequent bridge
openings.

The former Oregon State Department
of Transportation removable span
highway bridge across the Skipanon
River at Warrenton, Oreg., has been
replaced by a fixed span bridge. The
Coast Guard issued permit number 60~
76 on October 26, 1976 to construct a
new bridge at the site. The bridge was
completed in April of 1979. Therefore,
drawbridge operating regulations are no
longer applicable. This fact has been
incorporated in this proposed regulation
change.

These proposed regulations have been
reviewed under the provisions of
Executive Order 12291 and have been
determined not to be a major rule. In
addition, these proposed regulations are
considered to be nonsignificant in
accordance with guidelines set out in
the Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of 5-22—
80). As explained above, an economic
evaluation has not been conducted. In
accordance with § 605(b) of the
Regulatory Flexibility Act (94 Stat. 1164),
it is also certified that these rules, if
promulgated, would not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 117
Bridges.
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In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be
amended by revising § 117.740 to read -
as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

§ 117.740 Youngs Bay, Lewis and Clark
River and Skipanon River, Oreg,; bridges.

(a) The draw of the U.S. 101 highway
bridge across Youngs Bay at Smith
Point, Astoria (New Youngs Bay Bridge)
shall open on signal for the passage of
vessels.

(b) The draw of the Burlington
Northern railroad bridge across Youngs
Bay at Smith Point, Astoria, shall be
kept fully open at all times except when
actually required for the passage of
trains or other railroad equipment or
when maintenance to the drawspan is
being performed. When the draw is
closed and visibility at the drawtender’s
station is less than one mile up or down
the channel, the drawtender shall sound
two long blasts every minute. When the
draw is reopened, the drawtender shall
sound one long blast followed by one
short blast,

(c) The draw of the Oregon State
highway bridge across Youngs Bay at
the foot of Fifth Street, Astoria (Old
Youngs Bay Bridge), and the draw of the
Oregon State highway bridge across the
Lewis and Clark River, mile 1.0, shall
open on signal between the hours of 5:00
a.m. and 9:00 p.m. At all other times, at
least one-half hour notice shall be given.
Advance notice for openings shall be
given to the drawtender at the New
Youngs Bay Bridge by marine radio,
telephone or other suitable means.

(d) The draw of the Burlington
Northern railroad bridge across the
Skipanon River, at Warrenton, Oreg.,

need not open for the passage of vessels.

However, the draw shall be returned to
an operable condition within six months
after notification from the Commandant,
U.S. Coast Guard, to take such action.

(e) Opening signals for the above
listed bridges may be made by a
whistle, horn, siren, trumpet, or by
shouting. Signals for each bridge are:

(1) New Youngs Bay Bridge—two long
blasts followed by two short blasts.

(2) Burlington Northern railroad
bridge across Youngs Bay at Smith
Point—one long blast followed by one
short blast.

(3) Old Youngs Bay Bridge—two long
blasts followed by one short blast.

(4) Oregon State highway bridge
across the Lewis and Clark River, mile
1.0,—one long blast followed by four
short blasts.

(f) The owners of the Old Youngs Bay,
New Youngs Bay, and Lewis and Clark
River bridges shall keep conspicuously
posted on both the upstream and
downstream sides, in such a manner
that they can be easily read at any time,
a summary of these regulations, together
with a notice stating exactly how the
bridge drawtender may be reached to
obtain openings including radio
frequencies, telephone numbers, and
addresses.

(33 U.S.C. 499; 49 U.S.C. 1655(g)(2); 49 CFR
1.46(c)(5); 33 CFR 1.05-1(g)(3))

Dated: November 1, 1982,

C. F. DeWolf,

Rear Admiral, U.S. Coast Guard, Commander,
13th Coast Guard District.

[FR Doc. 82-31574 Filed 11-17-82; 8:45 am)

BILLING CODE 4910-14-M

33 CFR Part 117
[CGD13 82-11]

Drawbridge Operation Regulations;
Hogquiam and Wishkah Rivers, Wash.

AGENCY: Coast Guard, DOT.
ACTION: Proposed rule.

SUMMARY: At the request of the
Washington State Department of
Transportation; the Coast Guard will
consider changing the regulations
governing the Riverside Avenue (Sixth
Street) highway drawbridge across the
Hoquiam River, at Hoquiam, Wash., by
requiring that one hour advance notice
of opening be given between the hours
of 8:00 p.m. and 4:00 a.m. Vessels
requiring passage would contact the
Washington State Department of
Transportation by marine radio, long
distance telephone, or other suitable
means. Notification could also be made
through the drawtender at the U.S. 101
highway bridge across the Chehalis
River at Aberdeen. This proposal is
being made because of a steady
decrease in requests for opening the
draw, This action should relieve the
bridge owner of the burden of having a
person constantly available to open the
draw and should still provide for the
reasonable needs of navigation.

At the request of the Burlington
Northern Railroad Company, the Coast
Guard will consider changing the
regulations governing the railroad
drawbridge across the Hoquiam River,
mile 0.3, at Hoquiam, Wash., and the
railroad drawbridge across the Wishkah
River, mile 0.1, at Aberdeen, Wash., by
permitting the draws to be maintained in
the open to navigation position, except
when required to be closed for the
passage of trains.

This proposal is being made because
the amount of rail traffic using the -
bridges has declined. This action should
relieve the bridge owner of the burden
of having a person constantly available
to open the draw and should still
provide for the reasonable needs of
navigation.

pATE: Comments must be received on or
before January 3, 1983.

ADDRESS: Comments should be
submitted to and are available for
examination from 8:00 a.m. to 4:30 p.m,,
Monday through Friday, except
holidays, at the office of the Commander
(oan), Thirteenth Coast Guard District,
915 Second Avenue, Seattle, Wash.
98174, Comments may also be hand-
delivered to this address.

FOR FURTHER INFORMATION CONTACT:
John E. Mikesell, Chief, Bridge Section,
Aids to Navigation Branch, Thirteenth
Coast Guard District, 915 Second
Avenue, Seattle, Wash. 98174
(Telephone: (206) 442-5864).
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this proposed rule making
by submitting written views, comments,
data or arguments. Persons submitting
comments should include their name
and address, identify the bridge, and
give reasons for concurrence with or any
recommended change in the proposal.
Persons desiring acknowledgment that
their comments have been received
should enclose a stamped, self-
addressed postcard or envelope.

The Commander, Thirteenth Coast
Guard District, will evaluate all
communications received and determine
a course of final action on this proposal.
The proposed regulations may be
changed in the light of comments
received.

Drafting Information

The principal persons involved in
drafting this proposal are: Commander
Richard E. Cunningham, Bridge Section,
Aids to Navigation Branch, Thirteenth
Coast Guard District; and Lieutenant
Commander D. Gary Beck, Project
Attorney, Thirteenth Coast Guard
District.

Discussion of the Proposed Regulations

The change for the Washington State
Riverside Avenue drawbridge at
Hoquiam, Wash.,, is being proposed
because of a decrease in vessel traffic
and as a cost saving measure for the
Washington State Department of
Transportation. A summary of river
traffic for the period of January 1979
through June 1981 shows that there were
147 openings between the hours of 8:00
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p.m. and 4:00 a.m. during that 30 months,
with a maximum of 15 openings in any
one month.

The majority of the vessels using the
river are tugs (towing log rafts) and
fishing boats of various sizes, which
travel upstream for moorage and
service. A public meeting was held by
the State of Washington on October 21,
1981, at Hoquiam, Wash., to discuss the
proposed regulation change. The State
of Washington notified all known users
of the meeting by mail; and a public
notice was published in the local
newspaper. There was no reported
opposition to the proposed change. A
decline in logging activity in the area
has resulted in a corresponding decline
in log towing operations, particularly at
night. A boat yard and a fish company
located upstream of the bridge had some
reservations about the proposed change,
but offered no objection. Under existing
regulations, the bridge opens to the
passage of vessels immediately upon
signal. The proposed change would
allow the Washington State Department
of Transportation to leave the bridge
unmanned between the hours of 8:00
p.m. and 4:00 a.m, Vessels requiring
openings of the bridge during these
hours would provide one-hour advance
notice to the Washington State
Department of Transportation by marine
radio, long distance telephone, or other
suitable means. Arrangements for
openings could also be made by
contacting the drawtender at the U1.S,
101 highway bridge across the Chehalis
River at Aberdeen. This would result in
significant savings in operating costs to
the bridge owner and not unreasonably
affect the limited navigation on the
waterway during the evening hours.

The change for the Burlington
Northern railroad bridges across the
Hoquiam River, at Hoquiam, Wash., and
the Wishkah River, at Aberdeen, Wash.,
is being proposed because of a decrease
in rail traffic, and as a cost saving
measure for the Burlington Northern
Railroad Company. The proposed
change would require that the draws of
both railroad bridges be kept in the open
to navigation position at all times,
except when actually required to be
closed for the passage of trains. When
the draws of these bridges are closed
during foggy weather, and the visibility
at the drawtender's station is less than
one mile up or down the channel, the
drawtender shall sound two long blasts
every minute. When the draw is again in
the open position and the channel is.
clear for the passage of vessels, the
drawtender shall sound one long blast
followed by one short blast. Under
existing regulations these bridges are

required to open on call for the passage
of vessels. The proposed change would
allow Burlington Northern to maintain
the.draws in the open position without a
drawtender in attendance unless .
required for the passage of trains. This
would result in savings in operating
costs to the owner of the bridges and not
unreasonably affect navigation on the
walterways.

Other than the Burlington Northern
Railroad Company, and the Washington
State Department of Transportation,
there are no known businesses,
including small entities, that would be
significantly affected by the proposed
changes. There are only minimal
economic impacts on navigation or other
interests. Therefore, an economic
evaluation has not been prepared for
this action: The Burlington Northern
Railroad Company, and the Washington
State Department of Transportation,
would benefit because they would be
relieved of the burden of providing
salaried full time operators for
infrequent bridge openings and closures.

Existing regulations incorrectly
identify railroad bridges across the
Hoquiam River and Wishkah River as
“Northern Pacific Railway" bridges.
This has been corrected in the proposed
change to read “Burlington Northern".

These proposed regulations have been
reviewed under the provisions of
Executive Order 12291 and have been
determined not to be a major rule. In
addition, these proposed regulations are
considered to be nonsignificant in
accordance with guidelines set out in
the Policies and Procedures for the
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of 5-22~
80). As explained above, an economic
evaluation has not been conducted. In
accordance with section 605(b) of the
Regulation Flexibility Act (94 Stat. 1164),
it is also certified that these rules, if
promulgated, would not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 117

Bridges.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations be
amended by revising § 117.775(b) to read
as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

§ 117.775 Grays Harbor and tributaries,
Wash,; bridges.

[a] L B

{(b) Special regulations. (1) The
following signals are prescribed for

vessels wishing to have the draws
opened:

(i) Washington State highway bridge
over the Hoquiam River at Simpson
Avenue, Hoquiam: two long blasts of
whistle followed quickly by one short
blast of whistle.

(ii) Washington State Riverside
Avenue (Sixth Street) Bridge over the
Hoquiam River, Hoquiam: two long
blasts of whistle followed quickly by
two short blasts of whistle.

(iii) Burlington Northern railroad
bridge over the Hoquiam River near
forks of river, Hoquiam: One long blast
of whistle followed quickly by one short
and one long blast of whistle.

(iv) Burlington Northern railroad
bridge over the Wishkah River at
Aberdeen: One long blast of whistle
followed quickly by one short blast of
whistle,

{v) Washington State highway bridges
over the Wishkah River at Heron Street
and at Wishkah Street, Aberdeen: One
long blast of whistle followed quickly by
two short blasts of whistle.

(2) The draw of the Washington State
Riverside Avenue (Sixth Street) Bridge
across the Hoguiam River, Hoguiam,
shall open on signal between the hours
of 4:00 a.m. and 8:00 p.m. At all other
times the draw shall open on signal if at
least one hour advance notice is given.
Advance notice for opening shall be
given to the Washington State
Department of Transportation by marine
radio, long distance telephone, or other
suitable means. Advance notice may
also be given to the drawtender at the
U.S. 101 highway bridge across the
Chehalis River at Aberdeen.

(3) The draws of the Burlington
Northern Railroad Company bridges
across the Wishkah River, mile 0.1, at
Aberdeen, Washington, and dcross the
Hoquiam River, mile 0.3, at Hoquiam,
Washington, shall be kept fully open at
all times except when actually required
to be closed for the passage of trains or
other railroad equipment, or when
maintenance to the drawspan is being
performed. When the draw of either
bridge is closed and the visibility at the
drawtender's station is less than one
mile up or down the channel, the
drawténder shall sound two long blasts
every minute. When the draw is
reopened, the drawtender shall sound
one long blast followed by one short
blast.

(4) The owner of the Riverside Avenue
(Sixth Street) Bridge across the Hoquiam
River shall keep conspicuously posted
on both the upstream and downstream
sides, in such a manner that they can be
easily read at any time, a summary of
these regulations, together with a notice
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stating exactly how the drawtender may
be reached to obtain openings including
radio frequencies, and telephone
numbers.
(33 U.S.C. 499; 49 U.S.C. 1655(g)(2); 49 CFR
1.46(c)(5); 33 CFR 1.05-1{(g)(3))

Dated: October 25, 1982,
C. F. DeWolf,
Rear Admiral, U.S. Coast Guard, Commander,
13th Coast Guard District.
|FR Doc. 82-31573 Filed 11-17-82; 8:45 am}
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[KY-004; TN~-004; A-4-FRL 2239-6]

Approval and Promulgation of
Implementation Plans; Kentucky and
Tennessee; Variances and Individual
Compliance Schedule for Volatile
Organic Compound Sources

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve
variances for several dry cleaning
establishments in northern Kentucky
and an extended compliance schedule
for a paper coating establishment in
Chattanooga, Tennessee since the
affected companies satisfy EPA criteria
for such extensions and variances.

DATE: To be considered, comments must
be submitted on or before December 20,
1982.

ADDRESSES: Written comments should
be addressed to Douglas Cook of EPA
Region IV, Air Management Branch (see
EPA Region IV address below). Copies
of the material submitted by Kentucky
and Tennessee may be examined during
normal business hours at the following
locations:

Environmental Protection Agency,
Region IV, Air Management Branch,
345 Courtland Street NE., Atlanta,
Georgia 30365

Division of Air Pollution Control,
Kentucky Department for
Environmental Protection, 18 Reilly
Road, Bldg. #2, Ft. Boone Plaza, ;
Frankfort, Kentucky 40601

Division of Air Pollution Control,
Tennessee Department of Public
Health, 159 9th Avenue North,
Nashville, Tennessee 37203.

FOR FURTHER INFORMATION CONTACT:

Douglas Cook, EPA Region IV, Air

Management Branch, at the above listed

address and phone 404/881-2864 or FTS

257-2864.

SUPPLEMENTARY INFORMATION:
Following public hearing, Kentucky and
Tennessee have adopted and submitted
plan revisions involving a number of
sources of volatile organic compounds
(VOC).

Kentucky. In compliance with
Kentucky regulation 401 KAR 61:160,
Existing Perchloroethylene Dry
Cleaners, the Commonwealth of
Kentucky has approved variances for
seven perchloroethylene dry cleaning
establishments in northern Kentucky.
The variances are for Stevenson Plaza
Clothing Care Center, Tex-Craft
Cleaners, Hytone Cleaners, Ft. Thomas
Dry Cleaners, Main Street Cleaners and
Latonia Cleaners and are based on
economic justification. These dry
cleaners are relatively small family
operations and the cost per ton of
controlled emissions ranges from $650.00
per ton to $3,015.00 per ton. A justified
cost for control was determined to be
$450.00 per ton in 1981. Heck's Dry
Cleaners was also granted a variance.
That variance was granted because it is
physically impossible to locate the
required control equipment at the
establishment without major
reconstruction of the building. Although
the variances end the requirement for
carbon absorbers, good housekeeping
and leak prevention requirements have
not been waived; the total uncontrolled
tonnage from these seven variances
amounts to 16.5 tons of
perchloroethylene per year.

Tennessee. The Chattanooga-
Hamilton County Air Pollutant Control
Bureau has approved a 10-month
variance from their VOC paper coating
regulation for Knowlton Brothers of
Chattanooga. Knowlton Brothers is a
coater of specialty paper used mainly as
filters in the automotive field. The
company’s manufacturing process
produces filter paper on a paper
machine and then impregnates the filter
paper with resin to protect it from the
liquid or gas environment in which it
will be used. A typical use for the filter
paper is in oil filters for automobiles.

The company is using resins which
must be dispersed or diluted with
alcohol in various forms. The filter
paper is coated with a resin-aleohol
solution, and the alcohol is then driven
off with heat, leaving the resin to coat
and protect the fiber. An oven is used to
drive off the alcohol.

Knowlton Brothers is in the process of
installing and testing an incinerator and
has spent over $269,000 to date on this
project. This is almost 20 percent of the
company's budget for capital
expenditures last year. Further, it is
estimated that the incinerator will add

approximately $300,000 to their yearly
operating cost.

After the company had designed and
ordered the incinerator, they learned
that new equipment developed in the
textile industry would allow them to
apply water-based resins efficiently.
Since this development offered a way to
eliminate or significantly reduce the use
of solvents, the company skipped the
pilot programs normally used to develop
experimental processes on a small scale
and purchased full-size equipment. The
cost of this equipment, its installation,
the necessary storage tanks, and the
experimentation to date is over $235,000.
In other words, they have spent and are
spending significant sums of money in
developing two solutions to the same
VOC problem at the same time. The
extended compliance schedule allows
them to avoid incurring additional cost
of two solutions to the same VOC
program at the same time. Using the
extra time for compliance, they willbe
able to concentrate their efforts on
refining the new water dispersed
application techniques for their paper
coating process.

In order for Knowlton Brothers to
achieve compliance with the applicable
limitation, 2.9 pounds per gallon, they
need to reduce emissions by about 50%.
Their proposal to convert to water-
based resin will yield a reduction of 50
to 80 percent. Knowlton Brothers is the
largest single VOC source in the area. If
they achieve a 50 percent reduction, the
area's total emissions will be reduced
by 11%. An 80 percent reduction will
yield even greater benefits to the
Chattanooga area.

After the expiration of the variance
period (10 months), Knowlton Brothers'
permit requires them to operate a VOC
emission control incinerator on the
dryer operation whenever they use a
solvent coating method of production.
Further, it has been determined that the
proposed 10 month variance will not
violate “reasonable further progress"
toward attainment of the National
Ozone Standard in Chattanooga.

Action: EPA has reviewed the
submitted material and found it to be
consistent with present EPA
requirements and policies. Therefore,
EPA is today proposing to approve the
states’ submittals.

Under 5 U.S.C. 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. The Office of
Management and Budget has exempted
this regulation from the requirement of
Section 3 of Executive Order 12291.
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List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations, Ozone,
Sulfur oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

(Sec 110 of the Clean Air Act {42 U.S.C. 7410))

Dated: October 22, 1982,

Charles R. Jeter,
Regional Administrator.

[FR Do, 82-31690 Filed 11-17-82; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 123
[W-3-FRL 2246-5]

Proposed Modification of Delaware/
EPA NPDES Memorandum of
Understanding

AGENCY: Environmental Protection
Agency.

AcTiON: Notice of proposed rulemaking.

SUMMARY: The State of Delaware and
the Environmental Protection Agency,
Region IIl have executed a proposed
modification to the Memorandum of
Understanding (MOU), which
establishes the Delaware/EPA terms,
responsibilities and procedures in which
Delaware will administer its National
Pollutant Discharge Elimination System
(NPDES) permit program. This
Memorandum of Agreement (MOA) will
replace the MOU dated April 1, 1974,
which was approved by the
Administrator as part of the State’s
NPDES permit program. The notice
provides for a comment period on the
proposed MOU modification. Under
EPA regulations, the Administrator shall
approve or disapprove the MOA after
taking into consideration all comments
received,

DATE: Comments must be submitted on

or before December 20, 1982.

Iterested persons may also request a
public hearing on the MOA. If there is
significant public interest expressed in
the comments received to have public
hearing, EPA will schedule such a
hearing, In the event EPA determines to
hold a public hearing on the MOA, prior
notice of the date, time and location of
such hearing will be given. All requests
for a public hearing on the MOA must
lln': submitted on or before December 20,

982,

ADDRESSES: Copies of the Memorandum

of Agreement are available from:

U.S. EPA, Region III (3WM51), 6th &
Walnut Streets, Philadelphia,
Pennsylvania 19108, Attn.: Alex
Slinsky

The Department of Natural Resources
and'Environmental Control for the
State of Delaware, Tatnall Building,
Post Office Box 1401, Dover, Delaware
19901, Attn.: Robert Touhey or Robert
Zimmerman

All comments regarding the MOA
submitted on or before December 20,
1982 and any comments received during
a public hearing, if one is held, will be
considered. All comments and hearing
requests should be directed to: Greene
A. Jones, Director, Water Management
Division (3WMO00), U.S. EPA, Region III,
6th and Walnut Streets, Philadelphia,
Pennsylvania 19106.

FOR FURTHER INFORMATION CONTACT:
Alex Slinsky (3WM51), U.S. EPA, Region
III, 6th and Walnut Streets, Philadelphia,
Pennsylvania 19108, (215) 597-8813.

SUPPLEMENTARY INFORMATION: On Apl‘ﬂ
1, 1974, the Administrator of EPA
(Administrator) approved Delaware to
administer its own NPDES permit
program. The approval was made
pursuant to Section 402(b) of the Federal
Water Pollution Control Act
Amendments of 1972. On the same date
the Administrator executed the
Delaware/EPA MOU which set forth the
responsibilities of both Delaware and
EPA concerning the State's
administration of the NPDES program.
The MOU also provided for periodic
modification as agreed in writing by
EPA and Delaware to simplify and
refine the procedures contained in the
MOU. In accordance with this mandate,
Delaware and EPA Region III have
executed an MOA which replaces the
MOU dated April 1, 1974. The MOA
contains provisions describing the
general purpose of the MOA, the State/
EPA principles upon which Delaware's
administration of the NPDES program is
premised, procedures for compliance
monitoring and enforcement,
pretreatment requirements,
requirements for reporting and
transmittal of information and
procedures for EPA review of
Delaware's administration of the NPDES
program.

The Administrator's decision to
approve or disapprove the MOA will be
based on the comments received,
including those submitted at any public
hearing, and a determination of whether
the MOA meets the applicable
requirements of 40 CFR Part 123.
According to 40 CFR 123.6, the MOA
does not become effective until
approved by the Administrator.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 123

Hazardous materials, Indians-lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Water pollution control, Water
supply, Intergovernmental relations,
Penalties, Confidential business
information.

Dated: October 26, 1982.
Peter N. Bibko,
Regional Administrator, EPA Region Ill.

[FR Doc. 82-31689 Filed 11-17-82; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-6447]

Proposed Base Flood Elevation and
Zone Designation Determinations for
the City of Pacific, Franklin and St.
Louis Counties, Missouri, Under
National Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations and zone
designations as described below.

The proposed base flood elevations
and zone designations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

DATE: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas-and the proposed
base flood elevations and zone
designations are available for review at
the Office of the City Clerk, Pacific City
Hall, 221 South First Street, Pacific,
Missouri.

Send comments to: Honorable
Kenneth Quennoz, Sr., Mayor, City of
Pacific, 221 South First Street, Pacific,
Missouri 63063.

FOR FURTHER INFORMATION CONTACT:
Mr. Brian R. Mrazik, Acting chief
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, D.C.
20472 (202) 287-0230.
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SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed base flood elevations and
zone designations for the City of Pacific,
Missouri, in accordance with Section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added Section 1363 to the
National Flood Insurance Act of 1968
(Title X1II of the Housing and Urban
Development Act of 1968, Pub. L. 90-
448), 42 U.S.C. 40014128, and 44 CFR
Part 67.

These base flood elevations and zone
designations, together with the flood
plain management measures required by
Section 60.3 of the program regulgtions,
zone designations for the City of Pacific,
Missouri, in accordance with Section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added Section 1363 to the
National Flood Insurance Act of 1968

(Title XIII of the Housing and Urban
Development Act of 1968, Pub. L. 90-
448), 42 U.S.C. 40014128, and 44 CFR
Part 67,

These base flood elevations and zone
designations, together with the flood
plain management measures required by
Section 60.3 of the program regulations,
are the minimum that are required. It
should not be construed to mean the
community must change any existing

| ordinances that are more stringent in

| their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. The proposed base
flood elevations and zone designations
will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their
contents and for the second layer of
insurance on existing buildings and their
contents.

Elevation in | 7008
Source of fiooding Location 'w designa-
Vertical Datum |  "O"
M River M the corp limits 463 | A15
At the confluence of Brush Creek 464 | A15
At a point located approximately 550 feet down- 465 | A15
stream of Highway F.
At @ point located approximately 200 feet north of 466 | A15
Industrial Drive. !
Brush Creek At a point § d apprc y 700 feet upstream 481 | A2
of the confluence of Thornton Branch.
At a paint located approximately 200 feet down- 486 | A2
stream of Cedarbrook Drive ded
At a point located approximately 100 feet down- 494 | A2
stream of the confluence of an unnamed stream.
At the westermost limits 499 | A2

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director, State and Local Programs
and Support.)

Issued: October 19, 1982.
Lee M. Thomas,
Associate Directer, State and Local Programs
and Support.
[FR Doc. 82-31410 Filed 11-17-82; 8:45 am]
DILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA-6446]

Proposed Base Flood Elevation and
Zone Designation Determinations for
the City of Mount Vernon, Lawrence
County, Missouri, Under National
Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

suMMARY: Technical information or
comments are solicited on the proposed
base flood elevations and zone
designations as described below.

The proposed base flood elevations
and zone designations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already

in effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base flood elevations and zone
designations are available for review at
the Office of the City Clerk, Mount
Vernon City Hall, 319 East Dallas,
Mount Vernon, Missouri.

Send comments to: Honorable Neal
Underwood, Mayor, City of Mount
Vernon, 319 East Dallas, P.O. Box 70,
Mount Vernon, Missouri 65712.

FOR FURTHER INFORMATION CONTACT:
Mr. Brian R, Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency.
Management Agency, Washington, D.C.
20472 (202) 287-0230.

SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed base flood elevations and
zone designations for the City of Mount
Vernon, Missouri, in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363

. to the National Flood Insurance Act of

1968 (Title XIII of the Housing and
Urban Development Act of 1968, Pub. L.
90-448), 42 U.S.C. 40014128, and 44 CFR
Part 67.

These base flood elevations and zone
designations, together with the flood
plain management measures required by
Section 60.3 of the program regulations,
are the minimum that are required. It
should not be construed to mean the
community must change any existing
ordinances that are more stringent in
their flood plain management
requirements. The community may at
any time enact stricter requirements on
its own, or pursuant to policies
established by other Federal, State, or
regional entities. The proposed base
flood elevations and zone designations
will also be used to calculate the
appropriate flood insurance premium
rates for new buildings and their
contents and for the second layer of
insurance on existing buildings and their
contents.

The proposed base flood elevations
and zone designations are as follows:
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Sl | e Sk
3oue ot flaodidy Locgeon Geodetic | 9esigna: Source of Ly National
Vertical Datum ! fiooding 00alon Geodetic
Ea - Vartical
williams Creek At @ point located approximately 800 feet down- 1,166 | A3 -— il
siream of County Highway Y. e
At a point located approximately 100 feet upstream 1,168 | A3 Attantic Ocean..| Shoreline of Greatl South Bay, 6
of County Mighway Y. east ol the vicinity of the
AL the GASIEM COTPOTAE NIMILS.......ooeosseseesssissicssassmenssnd 1,171 | A3 Coast Guard station on Fire
istand Inlet.
A o T =T Y 1S L 11V AL e i Western corporate limits of the 6
Village of Saltaire,
g Shoreline of Great South Bay 5
Additional annexed areas have been Emergency Management Agency, from the eastern corporale
identified as Zone C. National Flood Insurance Program, (202) e i
Pursuant to the provisions of 5 U.S.C. 287-0230, Washington, D.C. 20472. tended). Pt
308 i i ! Shoreling of Great th Bay ‘6
605(b), the Associate Director, State and g, 0, o uerrany INFORMATION: The Kom Granbery’ Wak: (%
Local Programs and Support, to whom Fodoral Brarency Miciatamant tonded).
authority has been delegated by the 3 gency geme o, o N i

Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities,
List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.
(National Flood Insurance Act of 1968 (Title
XIiI of Housing and Urban Development Act
of 1968), effective January 28, 1969 {33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director, State and Local Programs
and Support.)

Issued: October 19, 1982.
Lee M. Thomas,
Associate Director, State and Local Programs
and Support.
[FR Doc. 82-31409 Piled 11-17-82; 8:45 um)
BILLING CODE 6718-01-M

44 CFR Part 67
[Docket No. FEMA-6401]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations; Correction

AGENCY: Federal Emergency
Management Agency.
ACTION: Proposed rule; correction.

SummARY: This document corrects a
Notice of Proposed Determinations of
base (100-year) flood elevations
previously published at 47 FR 41774 on
September 22, 1982. This correction
notice provides a more accurate
representation of the Flood Insurance
Study and Flood Insurance Rate Map for
the Town of 1slip, Suffolk County, New
York.

FOR FURTHER INFORMATION CONTACT:
Brian R. Mrazik, Ph. D., Federal

Agency gives notice of the correction to
the Notice of Proposed Determinations
of base (100-year) flood elevations for
selected locations in the Town of Islip,
Suffolk County, New York, previously
published at 47 FR 41774 on September
22, 1982, in accordance with Section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. §3-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 {Pub. L. 90-448)), 42 U.S.C.
4001-4128, and 44 CFR 67.4(a).

Pursuant to the provisions of 5 U.S.C.
605({b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determinations, if promulgated, will not
have a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
construction within the flood plain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
flood plain ordinances in acoord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the flood plain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions, It imposes no new
requirement; of itself it has no economic
impact.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.

The following location descriptions
have been amended to read as follows.
The remainder of the Notice of Proposed
Base Flood Elevations remains
unchanged.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act

of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.5.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director).

Issued: October 15, 1982.
Lee M. Thomas,

Assaciate Director, State and Local Programs
and Support.

[FR Doc. 82-31401 Filed 11-17-82; 8:45 am|
BILLING CODE 6718-03-M

44 CFR Part 67
[Docket No. FEMA 6451]

National Flood Insurance Program;
Proposed Base Flood Elevations for
the City of Columbia, South Carolina

AGENCY: Federal Emergency
Management Agency {FEMA).

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations described below.

The proposed base flood elevations
will be the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety [90) days following the second
publication of this proposed rule in the
newspaper of local circulation in the
above-named community.

ADDRESSES: Map and other information
showing the detailed outlines of the
flood-prone areas and the proposed
base flood elevations are available for
review at the Mayor's Office.

Send comments to: Honorable
Kirkman Finley, Mayor, City of
Columbia, P.O. Box 147, Columbia,
South Carolina 29217,
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FOR FURTHER INFORMATION CONTACT:
Mr, Brian R. Mrazik, Acting Chief,
Engineering Branch, Natural Hazards
Division, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230

SUPPLEMENTARY INFORMATION: The
Associate Director, State and Local
Programs and Support, gives notice of
the proposed base flood elevations (100
year flood) for the City of Columbia,
South Carolina in accordance with
Section 110 of the Flood Disaster
Protection Act of 1973 (Pub, L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40014128, and 44 CFR
Part 67.

The base flood elevations together
with the flood plain management
measures required by § 60.3 of the
program regulations, are the minimum
that are required. They should not be
construed to mean the community must
change any existing ordinances that are
more stringent in their flood plain
management requirements. The
community may af any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State or regional entities. The
proposed base flood elevations will also
be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base flood elevations
for selected locations are:

Source of i (NGVD) Elevations
Flooding Existing | Proposed
Gills 700" Downstream of 151.0 152.0
Creek. Garners Ferry Road,
Gills 1,100" Downstream of 150.0 151.0
Creek. Garners Ferry Road.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated Special Flood Hazard Areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities.

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.

(National Flood Insurance Act of 1968 (Title
X111 of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Associate Director, State and Local Programs
and Support)

Issued: October 15, 1982.
Lee M. Thomas,
Associate Director, State and Local Programs
and Support.
[FR Doc. 82-31408 Filez_i 11-17-82; 8:45 am)
BILLING CODE 6718-03-M

e S ————e c———— e e et 4.

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No, 82-542; RM-4110]
FM Broadcast Station in Kailua and

Honolulu, Hawaii; Dismissal of
Proposed Ruie

AGENCY: Federal Communications
Commission.

ACTION: Dismissal of proposed rule.

sUMMARY: This action dismissesa
proposal to have Channel 242 deleted
from Kailua and reassigned to Honolulu,
Hawaii, in response to a petition filed by
Mauna Kea Broadcasting Company. The
rule making is dismissed at the request
of the petitioner.

FOR FURTHER INFORMATION CONTACT:
Montrose H. Tyree, Broadcast Bureau,
(202) 832-7792.

SUPPLEMENTARY INFORMATION:

In the matter of Amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations, (Kailua and
Honolulu, Hawaii) BC Docket 82-542,
RM-4110.

Report and Order (Proceeding
Terminated)

Adopted: November 1, 1882,

Released: November 8, 1982.

1. Before the Commission is the Notice
of Proposed Rule Making, 47 FR 36247,
published August 19, 1982, proposing the
reassignment of Channel 242 from
Kailua, Hawaii, to Honolulu, Hawaii,
The Notice was issued in response to a
petition filed by Mauna Kea
Broadcasting Company (petitioner),
licensee of Station KSHO-FM, Kailua,
Hawaii. Supporting comments were filed
by the petitioner.

2. In its comments, petitioner refers to
para. 3 of the Notice in which the
Commission refuses to modify its license
to specify Honoluly, citing the cases of
Ashbacker Radio Corp. v. FCC, 326 U.S,
327 (1945), and Riverside and Santa
Ana, California, 65 F.C.C. 2d 920 (1977)

recon. denied 68 F.C.C. 2d 557 (1978).
Petitioner claims that the cases cited by
the Commission are distinguishable in
that these cases propose-to cease
providing transmission service to its
former specified city of license.
Petitioner contends that the critical
distinction here appears to be a
continuation of service to the former
community of license. It argues that it
has asserted its intention to continue to
serve Kailua and maintain its main
studio there. Thus, it believes it falls
within the policy set forth in the Sania
Ana and Riverside proceeding, As an
additional matter, petitioner argues that
if Channel 242 is reassigned to Honolulu,
an application to change its station
location should not be subject to the
filing of competing applications.
However, if a competing application is
tendered, it would then dismiss its
application and operate on Channel 242
at Kailua under § 73.203, since Kailua is
within 15 miles of Honolulu. Petitioner
submits that it does not wish to risk a
comparative application proceeding. In
the alternative, petitioner has requested
to withdraw from this proceeding
without any action on its request.

3. We have held that under existing
law, we cannol approve a modification
of license to specify a new city, without
the opportunity to permit other
interested persons to apply for the
assigned channel. Petitioner would have
us bypass this procedural right either by
a modification of license or by applying
§ 73.203(b), the 15 mile rule we have
consistently held that we cannot assign
a channel for the first time to a
community without permitting interested
parties to apply for a station there.
Riverside and Santa Ana, California,
supra. Petitioner argues that the instant
case ig distinguishable on the basis that
the cities of license would not have to
change as it did in the Riverside-Santa
Ana proceeding. However, the
Ashbacker doctrine provides that the
right to comparative consideration on
one's application must be given to all
newly available frequencies. To assign
Channel 242 to Honolulu and not allow
interested parties to apply would
circumvent the opportunity
contemplated under the court's holding.
The same type of circumvention would
occur in our opinion if Channel 242 were
to be assigned to Honolulu and used at
Kailua under the 15 mile rule. We see 1o
public benefit in assigning the channel
to Honolulu if that city is not to be the
community of license. Therefore, we
shall permit petitioner to withdraw its
petition and continue to operate the
channel at Kailua.
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4, In view of the foregoing, it is
ordered, That the petition of Mauna Kea
Broadcasting Company, requesting the
reassignment of Channel 242 from
Kailua to Honolulu, Hawaii, is hereby
dismissed.

5. It is further ordered, That this
proceeding is terminated.

6. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau (202) 632-7792.

Federal Communications Commission.
Roderick K. Porter, .
Chief, Policy and Rules Division, Broadcast
Bureau,

[FR Doc. 82-31507 Fiied 11-17-82; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 97

[PR Docket No. 82-727; RM-4044; FCC 82~
457]

Amendment of the Commission’s
Rules To Revise the Procedures for
Determining Eligibility for the Novice
Class Amateur Radio Operator License

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

summARY: The Commission proposes to
amend the Amateur Radio Service Rules
to eliminate the mail-back step in the
Novice Class written test procedure and
instead require that the eligible amateur
radio operator who conducts the
telegraphy element of the Novice Class
exam also prepare, conduct and grade
the written element of that exam. We
also propose to require that the eligible
amateur radio operator who conducts
the examination base it on the syllabus
for the Novice examination contained in
the FCC publication Study Guide for the
Amateur Radio Operator License
Examinations. This action is being
proposed to reduce the delay in
obtaining Novice Class licensees and to
conserve resources now directed to
what the Commission believes is an
unnecessary-and burdensome method of
determining Novice Class license
eligibility,

DATES: Comments are due by February
15, 1983 and replies by March 15, 1983.

FOR FURTHER INFORMATION CONTACT:
Harold Salters, Private Radio Bureau,
FCC, Washington, DC 20554.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 97

Radio,

[n the matter of amendment of Part 97
of the Commission’s rules to revise the
procedures for determining eligibility for
the Novice Class Amateur Radio

Operator License; PR Docket No. 82-727,
RM-4044,

Notice of Proposed Rule Making

Adopted: October 21, 1982,
Released: November 4, 1962.

Introduction

1. Notice of Proposed Rule Making in
the above-entitled matter is hereby
given.

2. The Commission proposes to amend
the Amateur Radio Service rules, Part
97, to eliminate the mail-back procedure
in the certification of applicants for the
Novice Class amateur radio operator
license. We expect that the revised
procedure herein proposed will reduce
the delay in obtaining a Novice Class
license, and will allow the Commission
to conserve resources now directed to
what we believe is an unnecessary and
burdensome method of determing
Novice Class license eligibility,"*

Background

3. Amateur Rule § 97.28(b), 47 CFR
97.28(b), sets forth the current procedure
for obtaining a Novice Class amateur
radio operator license. The applicant
must select an amateur radio operator to
administer the slow speed telegraphy
test, Element 1(A), and written test,
Element 2. The person selected is
required to determine the content of the
Element 1{A) test and judge whether the
applicant has passed it. The written
Element 2 test papers, however, must be
obtained from the Commission and then
mailed back to the Commission to be
graded. Element 2 tests the applicant's
knowledge of elementary telegraphy
operating practices. The passing score
for all amateur license written tests is
seventy-four percent.

4. The person selected by the
applicant must hold an amateur radio
operator license of the General Class or
higher, must be at least 18 years old, and
must be unrelated to the applicant.
Within ten days after the Novice
applicant has successfully passed the
Element 1(A) telegraphy test, the
applicant must send a completed license
application form (FCC Form 610) to the

'The current Radio Regulations of the
International Telecommunications Union require the
Commission to ascertain that “{a)ny person
operating the apparatus of an amateur station shall
have proved that he is able to send correctly by
hand and to receive correctly hy ear, texts in Morse
code signals.” The Radio Regulations also require
the Commission to “take such measures as they
judge necessary to verify the technical
qualificetions of any person operating the apparetus
of an amateur station.” Article 41, Amateur
Stations, paragraphs 1563 and 1564, Section 3 (1)
and (2).

2Section 303(1)(1) of the Communications Act of
1934, as amended. authorizes the Commission 1o
prescribe the qualifications of station operators.

Commission. Upon receipt of the
properly completed license application,
the Commission verifies the
certifications and mails a packet
containing instructions and the Element
2 written test papers to the amateur
radio operator to administer to the
applicant.

5. The Element 2 papers must be
mailed back to the Commission, either
completed or unopened if the test has
not been taken, no later than sixty days
after the date the papers were mailed.
To enforce this mail-back system, the
Commission maintains a tickler file to
discover if there has been a failure to
return the papers. A forfeiture of $25.00
may be imposed against an amateur
radio operator for failure to reply to
Commission correspondence regarding
missing test papers.

6. Element 2 tests returned in a timely
fashion are graded by Commission
personnel. If the applicant receives a
passing score, a Novice Class license is
issued. If not, the applicant is notified of
failure to pass the exam.

Problems With The Current Novice
Certification Procedure

7. We have received many complaints
from the amateur radio community
about the long delays inherent in the
mail-back system. In some cases, eight
weeks have elapsed from the time the
Commission received the request for
Element 2 test papers until a license or
notice of failure was issued. We have
also received numerous complaints
about the necessity for scheduling
separate test dates to complete
Elements 1(A) and 2. g

8. Dennis M. Dutton, an amateur radio
operator, filed a petition for rulemaking,
RM-4044, on December 10, 1981.* In his
petition, Mr, Dutton requests the
amendment of the Commission's Rules
to permit the amateur radio operator
who administers the Element 1{A)
telegraphy test, to also grade the written
Element 2 examination. The petitioner
concludes that this procedure would
reduce the delay between the time the
applicant for the Novice license takes
the examination and the time the
applicant receives his license and
commences station operations. The
Commission believes the petitioner's
argument has merit.

9. The cost of the Element 2 mail-back
program far exceeds any benefits the
Commission, and by extension, the
public, receives, The Commission
expends resources on preparation,

2RM-4044 was placed on Public Nutice on
February 12, 1882. No comments on this petition
were received in response to our Notice.
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printing, distribution, grading and
enforcement functions associated with
administering the mail-back procedure.
The mail-back step for the Novice Class
exam is essentially a pro forma matter,
considering that approximately 97
percent of the applicants pass. This high
pass rate can be attributed to two
factors. First, both the Novice telegraphy
and written exams are, due to the
elementary skills and operating
knowledge required of a Novice class
operator, relatively easy to pass.
Second, the Novice Class license
conveys limited operating privileges in
the telegraphy mode only; no voice
communications are permitted. Thus,
any applicant must have sufficient .
telegraphy skill and knowledge of radio
practice and operating regulations just
to take advantage of the privileges
granted to Novice Class licensees.

Proposal

10. In view of the foregoing, the
Commission proposes eliminating the
mail-back step in the Novice test
procedure and requiring that the
amateur radio operator selected by the
applicant prepare, conduct and grade
the written element of the Novice class
license examination in addition to the
telegraphy element. We propose to
require the amateur radio operator
administering the written exam to the
applicant to prepare examination
questions based on the Element 2
syllabus contained in the Commission's
Study Guide for the Amateur Radio
Operator License Examinations.
Alternatively, we request comments on
whether or not the Commission should
publish a list of suitable questions based
on the Element 2 syllabus from which
the examiner would prepare the written
examination.

11. We are requiring that the Element
2 examination be based on those topics
outlined in the Commission's Study
Guide because all amateur radio
operator license exams prepared by the
Commission are based on the Study
Guide.* The syllabus for each exam
element that appears in the Study Guide
is carefully prepared by the staff,
regularly updated and based upon
extensive input from the amateur radio
community. The Commission's reliance
on the Study Guide and our belief that
eligible amateur licensees are competent
and committed to the goals of the
Amateur Radio Service, assures us that

*See Study Guide for the Amateur Radio
Operator License Examination, PR Bulletin 1035,
January 1980. The Commission routinely
recommends that license applicants preparing for
amateur radio examinations obtain the Study Guide
and direct their studies toward the subject matter
described in it.

the Element 2 written exam prepared by
the amateur radio operator will fairly
test whether an applicant for a Novice
Class operator license has the requisite
qualifications. We will also require that
the Element 2 exam be in written form
and that a copy of the applicant’s
written test papers be retained by the
amateur radio operator who has
conducted the exam for one year after
giving the written test, The Commission
requests comments from the public on
whether there is any enforcement
benefit to requiring the retention of the
written exam for one year by the
volunteer examiner. The public is also
invited to suggest in their comments any
alternative means that the Commission
could have to assure that the written
exams are administered in good faith
with our Rules.

12. After Elements 1(A) and 2 have
been given, the licensing process
remains essentially the same as
described in Amateur Rule Section
97.28. The amateur radio operator who
has administered Elements 1(A) and 2
will certify on FCC Form 610 that the
applicant has passed both Elements, and
that he or she (the amateur radio
operator) is eligible to give the Novice
examination (see Appendix B). The
applicant will complete the license
application and send it to the
Commission. The Commission will
verify the certifications and issue a
Novice Class amateur radio license to
the applicant if the application is
otherwise in order. No license
application will be sent to the
Commission unless the applicant has
passed both Elements. See Appendix A
for the proposed rule changes.

13. This proposal fully comports with
the statutory authority conveyed by the
Communications Amendments Act of
1982.5 Section 4(f) of the
Communications Act of 1934 (47 U.S.C.
154(f)) was amended to permit the
Commission, for purposes of preparing
or administering any examination for an
amateur station operator license, to
"accept and employ the voluntary and
uncompensated services of any
individual who holds an amateur station
operator license of a higher class than
the class license for which the
examination” is being conducted or
prepared. Since our proposal described
here would have the Novice Element 2
written examination prepared,
conducted and graded by holders of a
General Class or higher license, the
statute's demands are met. As the
statute requires, our proposal (see
Appendix A) prohibits any person

* Communications Amendments Act of 1982,
Public Law 87-259, enacted September 13, 1962,

financially interested in the manufacture
or distribution of amateur radio
equipment, or in the preparation or
distribution of any amateur operator
license study publications, from
conducting the examination for a Novice
Class operator license.

Conclusion

14. Notice is hereby given that it is
proposed to amend 47 CFR Part 97 in
accordance with the proposal set forth
in the attached Appendix A.

15. For purposes of this non-restricted
notice and comment rule making
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
adopts a notice of proposed rule making
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
order disposing of the matter is adopted
by the Commission, whichever is earlier.
In general, an ex parte presentation is
any written or oral communication
(other than formal written comments/
pleadings and formal oral arguments)
between a person outside the
Commission and a Commissioner or a
member of the Commission’s staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing the matters not
fully covered in any previously-filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral
presentation, that written summary must
be served on the Commission’s
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation, Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number and the proceedings to
which it relates. See generally, Section
1.1231 of the Commission's rules, 47 CFR
1.1231, A summary of the Commission's
procedures governing ex parte contacts
in informal rulemakings is available
from the Commission's Consumer
Assistance Office, Washington, DC
20554, (202) 632-7000.

16. Authority for issuance of this
Notice is contained in Sections 4(f), 4(i)
and 303 of the Communications Act of
1934, as amended, 47 U.S.C. 154(f), 154(i)
and 303, Pursuant to applicable
procedures set forth in § 1.415 of the
Commission's Rules, interested persons
may file comments on or before
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February 15, 1983, and reply comments
on or before March 15, 1983. All relevant
and timely comments will be considered
by the Commission before final action is
taken in this proceeding. In reaching its
decision, the Commission may take into
consideration information and ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such
information is placed in the public file,
and provided that the fact of the
Commission's reliance on such
information is noted in the Report and
Order.

17, In accordance with Section 1.419
of the Commission's Rules, 47 CFR 1,419,
formal participants must file an original
and five copies of their comments and
other materials. Participants who wish
each Commissioner to have a personal
copy of their comments should file an
original and eleven copies. Members of
the general public who wish to express
their interest by participating informally
may do so by submitting one copy. All
comments are given the same
consideration, regardless of the number
of copies submitted. All documents will
be available for public inspection during
regular business hours in the
Commission’s Public Reference Room at
its headquarters in Washington, DC.

18. The Commission has determined
that Sections 803 and 604 of the
Regulatory Flexibility Act of 1980 (Pub.
L. 96-354) do not apply to this rule
making proceeding since this proposal
simply sets forth a procedural change in
amateur radio examination procedures.
The rules herein proposed would neither
compel amateur operators to acquire
any new or different equipment, nor
interfere with commonly employed
practices. Consequently, there would be
no economic impact on small
businesses, small organizations or small
governmental jurisdictions.

19. It is ordered that the Secretary
shall cause a copy of this Notice to be
served upon the Chief Counsel for
Advocacy of the Small Business
Administration and that the Secretary
shall also cause a copy of this Notice to
be published in the Federal Register.

20. For further information on this
proceeding, contact Harold Salters,
Private Radio Bureau. Federal
Communications Commission,
Washington, DC 20554, (202) 632-7597.
(Secs. 4, 303, 48 stat. as amended, 1066, 1082;
47 US.C. 154, 303.)

Federal Communications Commission.
William J. Tricarico,

Su(:!r.-lury.

Appendix A
PART 97—{AMENDED]

The Commission proposes to amend
Part 97, Chapter I, Title 47 of the Code of
Federal Regulations as follows:

1. Section 97.28 is amended by
revising paragraphs (b), (b)(1), (b)(2) and
{(b)(3). As revised § 97.28 reads as
follows:

§97.29 Manner of conducting
examinations.

- * . - *

(b) The examination for a Novice
Class operator license shall be
conducted by an amateur radio operator
selected by the applicant, unless
otherwise prescribed by the
Commission. The amateur radio
operator selected shall be at least 18
years old, shall be unrelated to the
applicant, and shall be the holder of an
Amateur Extra, Advanced or General
Class operator license. The Element 2
written test shall be prepared by the
amateur radio operator to test the
applicant in each general subject area
listed in the syllabus for the Novice
Class license examination contained in
the Commission's Study Guide for the
Amateur Radio Operator License
Examinations.

(1) When the applicant successfully
completes examination Elements 1 (A)
and 2, he/she shall submit an
application (FCC Form 610) to the
Commission’s office in Gettysburg,
Pennsylvania 17325. The application
shall include:

(i) The name and permanent address
of the amateur radio operator
conducting the examination;

(ii) A description of the amateur radio
operator’s qualifications to conduct the
examination;

(iii) The amateur radio operator’s
certification that the applicant has
passed telegraphy Element 1 (A) and
written test Element 2;

(iv) The signature of the amateur radio
operator conducting the examination.

(2) The amateur radio operator
conducting the Novice examination shall
be responsible for the proper
preparation and necessary supervision
of the examination. A copy of the
applicant's test papers must be retained
in the amateur radio operator's station
records for one year after the
administration of the examination.

(3) Any person who owns a significant
interest in, or is an employee of, any
company or other entity which is
engaged in the manufacture or
distribution of equipment used in
connection with amateur radio

-

transmissions, or in the preparation or
distribution of any publication used in
preparation for obtaining amateur
station operator licenses, shall not be
eligible to conduct the examination for a
Novice Class operator license.

- - - - *

2. Section 97.31 is amended by
revising paragraph (b) to read as
follows:

§ 97.31 Grading of examinations.

* * * * *

(b) Seventy-four percent (74%) is the
passing grade for all written tests.
Commission personnel will grade all
written tests except the Novice Clas
Element 2 written test which will be
graded by the amateur radio op<rator
conducting the test for the Nov ice Class
applicant.

Appendix B

Until FCC Form 610 is revised to
include the certification required by
§ 97.28(b)(1), the statement on the
current edition (December, 1981) must
be modified. This should be done as
shown below, as appropriate. Words to
be added are italic.

Certification

I Certify That

1. I am unrelated to the applicant (i.e.
not a spouse, parent, child, stepchild,
sister, brother, aunt, uncle, niece,
nephew, grandparent, grandchild, in-
law, stepbrother, stepsister, stepmother,
stepfather).

2.1 am at least 18 years of age.

3. I have examined the applicant and
he/she has passed Element 2.

(Check one)

[ 1 have examined the applicant within
the past 10 days and he/she has passed
the five word per minute telegraphy
examination.

(] I have not examined the applicant in
Element 1fA) since he/she claims
telegraphy test credit. The original FCC
Form 845, Code Credit Certificate, is
attached.

[] I have not examined the applicant /n
Element 1(A) since he/she claims
telegraphy test credit. Applicant's
statement is attached giving the license
number, expiration date, and class of
commercial radiotelegraphy operator
license which qualifies him/her for
credit.

[FR Doc. 82-31513 Filed 11-17-82; #:45 am|

BILLING CODE 6712-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Part 392

[BMCS Docket No. MC-105; Notice No. 82~
10]

Railroad Grade Crossings; Stopping
Required

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The FHWA is seeking
comments to determine if the current
regulation that requires drivers of
certain motor vehicles transporting
hazardous materials or passengers to
stop at railroad grade crossings should
be modified to exclude crossings
protected by certain active devices. The
National Transportation Safety Board
(NTSB) has recommended that the
Federal Motor Carrier Safety
Regulations (FMCSR) be amended to be
consistent with the Uniform Vehicle
Code (UVCQC).

DATE: Comments must be received on or
before February 16, 1983.

ADDRESS: All comments should refer to
the docket number that appears at the
top of this document and must be
submitted (preferably in triplicate) to
Room 3404, Bureau of Motor Carrier
Safety, 400 Seventh Street, SW.,
Washington, D.C. 20590.
FOR FURTHER INFORMATION CONTACT:
M. Joseph J. Fulnecky, Bureau of Motor
Carrier Safety, (202) 426-0034; or Mrs.
Kathleen S. Markman, Office of the
Chief Counsel, (202) 426-0346, Federal
Highway Administration, 400 Seventh
Street SW.,, Washington, D.C. 20590.
Office hours are from 7:45 a.m. to 4:15
p.m. ET, Monday through Friday.
SUPPLEMENTARY INFORMATION: At the
present time, 49 CFR 392.10 and Section
11-703 of the UVC have different
requirements for certain vehicles which
must stop at railroad grade crossings.
This conflict revolves around the
requirement of the FMCSR that trucks
regulated by the FHWA transporting
certain quantities of hazardous
materials and buses transporting
passengers must stop at railroad-
highway grade crossings unless the
crossing is protected by a highway
traffic signal showing green. The UVC
does not require that these vehicles stop
at crossings protected by active devices
which automatically indicate the
approach of a train.

The NTSB published a special report
entitled, “Railroad/Highway Grade

Crossing Accidents Involving Trucks
Transporting Bulk Hazardous Materials"
on September 24, 1981. This report
contained several recommendations
including one to “amend 49 CFR 392.10
to require trucks carrying bulk
hazardous materials to stop at crossings
with active warning devices only when
the devices are activated to wam
drivers of an approaching train, so that
it will be consistent with the UVC."

This report also states that according
to a National Highway Traffic Safety
Administration study (Drivers' Duties at
Railroad Grade Crossings—January
1979) 10 States have the UVC version, 2
States do not require stops where there
are open gates, and 36 States require
stops at all crossings, even those with
gates which are open.”

The FHWA rule, which has been in
effect since 1937, creates a safety
standard that has received general
acceptance among the carriers most
affected by it. The carriers impose the
obligation on drivers because of (a) the
liability which could result from an
accident caused by the driver's failure to
comply with a well recognized standard
of care, and (b) the recognition that an
added measure of prudence is
appropriate when a number of human
beings, or a potentially dangerous
commodity has been entrusted to their
safekeeping. The rule provides for a
uniform response by the driver
regardless of the warning device at the
crossing.

The UVC is a set of recommended
regulations adopted by the National
Committee on Uniform Traffic Laws and
Ordinances, an independent, non-profit,
voluntary association. The Committee is
comprised of over 100 representatives of
Federal, State, and local government
units, insurance companies, motor clubs,
safety councils, and others who are
interested in developing uniform motor
vehicle laws and regulations.

The accident statistics, for the years
1976-1980, indicate that commercial
motor vehicles transporting hazardous
material were only involved in 7% of
accidents which occurred at railroad
grade crossings. Commercial motor
vehicles transporting hazardous
materials represent approximately 15%
of the total truck population.

According to a report published by the
Federal Railroad Administration (FRA),
“1975-1976 Non-Operation of Railroad—
Highway Train Activate Automatic
Grade Crossing Warning Devices,” for
the year 1975, there were 136 grade
crossing accidents in which signal non-
operation was reported. There were
actually 25 signal failures; 12 were due
to equipment failures, 9 were due to
human errors, and 4 were caused by

vandalism. The accident statistics for
1976 were comparable with 124
accidents reported due to non-operating
signals, in which there were actually 25
signal failures. Twelve were attributed
to equipment failures, 10 are alleged to
be human error, and 3 were caused by
vandalism.

For the accident years 1976 through
1980 there were 473 accidents involving
motor vehicles and trains in which the
railroad warning signal was reported as
not functioning.

For this same time period, there were
9 accidents at active railroad grade
crossings with active warning devices
where the driver of a truck or tractor/
trailer combination laden with
hazardous materials stopped and then
proceeded through the crossing. For the
accident years 1980 and 1981 (nine
reporting months for 1981) there were 39
collisions involving a train and a truck
type vehicle where the railroad grade
warning signal was not functioning.
Only one of these accidents involved a
motor vehicle transporting hazardous
materials.

Allegations have been made by two
States, through the National Committee
of Uniform Traffic Laws and
Ordinances, that the regulation requiring
trucks and buses to stop at grade
crossings has created accident
producing situations due to following
vehicles striking the stopped truck or
bus. Additional data or information is
sought regarding the extent of
incidences of such collisions.

In view of the above available data, it
is believed that the potential for a train
colliding with a motor vehicle due to a
grade signal malfunction remains
greater than the potential for a similar
collision resulting from driver error.

The intent of § 392.10 is to minimize
the possibility of a potentially
catastrophic colligion between a
commercial motor vehicle transporting
hazardous materials or passengers and
a train. Section 392.10 emphasizes that
drivers of motor vehicles transporting
hazardous materials or passengers. must
exercise a considerable amount of
caution at all railroad grade crossings,
The FHWA is requesting comments on
the following issues:

1. Should the FHWA retain the
present rule which requires, with certain
limited exceptions, vehicles transporting
hazardous materials and buses
transporting passengers to stop at all
railroad grade crossings?

2. Should the present rule be amended
to provide an exception to the stopping
requirement when a railroad grade
crossing has active warning devices
installed?
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3. What cost savings, if any, would be
derived from amending 49 CFR 392.10 so
that it would be consistent with the
uvee

4. What economic effects, if any,
would a revision of the present rule
have on small entities?

All comments submitted, will be
available, both before and after the
closing date, for examination by
interested persons in the Docket Room
of the BMCS, Room 3402, 400 Seventh
Street SW., Washington, D.C. 20590.

The FHWA has determined that this
document contains neither a major rule
under Executive Order 12291 nor a

significant regulation under the
regulatory policies and procedures of
the Department of Transportation.

. A draft regulatory evaluation has
been prepared and is available for
review in the public docket. A copy may
be obtained by contacting Mr. Joseph J.
Fulnecky at the address provided above
under the heading “For Further
Information Contact.” The FHWA
specifically requests information upon
which to determine whether such action
would have a significant economic
impact on a substantial number of small
entities,

List of Subjects in 49 CFR Part 392 :

Hazardous materials transportation,

Motor carriers—drivers practices,
Railroad grade crossing.
(49 U.S.C. 304, 1655; 49 CFR 1.48)
(Catalog of Federal Domestic Assistance
Program Number 20,217, Motor Carrier
Safety)

Issued on November 10, 1982,

Kenneth L. Pierson,

Director, Bureau of Motor Carrier Safety,
Federal Highway Administration.

[FR Doc. 82-31523 Filed 11-17-82; 8:45 am)

BILLING CODE 4910-22-M
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CIVIL AERONAUTICS BOARD

[Order 82-11-56; Docket 35634, Agreement
C.A.B. 28859 R~1 through R-10]

Agreement Adopted by the Traffic
Conferences of the International Air
Transport Association Relating to
North Atlantic Cargo Rates; Order

An agreement among various
members of the International Air
Transport Association (IATA) has been
filed with us under section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of our Economic
Regulations. The agreement was
adopted at the Reconvened 23rd
Meeting of TC12 Cargo Tariff
Coordinating Conference via the North
Atlantic (USA to Europe) held in
Montreal during September 14-16, 1982,
and is proposed to become effective on
various dates ranging from December 1,
1982 to February 1, 1983.

-While the agreement extends the
validity of the current U.S. to Europe
North Atlantic rates structure, due to
expire next month, to January 31, 1983,
the more important aspects of the
agreement involve a new “neutral rates”
structure proposed for February 1, 1983,
effectiveness. Assuch, the agreement
seeks to relate pricing of cargo to the
individual characteristics of the
shipment rather than to the volume of
traffic tendered by the individual
customer. To this end, it eliminates all
“special condition" (e.g. contract) rates,
construed as those rates available only
to high volume shippers and, indeed,
contains no incentive rating program for
high volume shippers at all. Instead,
while leaving charges for minimum-size
shipments unchanged, it generally
reduces general commodity and
container rates. Specific commodity
rates remain at current levels, although
many are eliminated where made
redundant by the lowered general
commodity rates. Finally, it increases
the density requirement for

containerized shipments, currently
established at 6500 cubic centimeters
per kilogram (180 cubic inches per
pound), to 6000 cubic centimeters per
kilogram (166 cubic inches per pound)
effective July 1, 1983, and continues to
offer flexibility for individual members
to file unilateral pricing changes.

The purpose of this order is to
establish procedural dates for the
submission of carrier justification in
support of the agreement and comments
by interested parties. All U.S, carrier
members of IATA providing service
within the area covered by the
agreement,’ shall submit justification
showing detailed historical data on the
economic status of their North Atlantic
scheduled cargo services for the year
ended September 30, 1982, and forecasts
for the year ending September 30, 1983,
in the tabular format suggested in Order
75-7-88, July 17, 1975. The carrier
forecasts, based upon both present and
proposed rates, should annualize
expected cost and revenue increases
and should specifically document cost
changes and the revenue impact of the
proposed rates. For cargo service on
scheduled combination aircraft, present
and projected costs should be allocated
between the passenger and cargo
compartments by the “space method”
stipulated in the Nonpriority Mail Rates
decision, 53 C.A.B. 391 (1970), with full
explanatory notes and supporting
statistical data to describe the
methodology used in making the
allocations. In addition, the justification
should provide a comparison of the
present and proposed rate levels and
charges, including the percentage
increases proposed by rate category, for
major U.S.-Europe markets. This
comparison should also contrast the
contract/special condition rates, being
eliminated by this agreement with the
proposed rates under which this high-
volume traffic is expected to move;
carriers should also give some
indication on whether they expect to
offer rating incentives for high volume
shippers outside the agreement. Finally,
the carrier submissions should also
include detailed traffic data by rate
category, as well as capacity and load
factor information for the historical
period and for the forecast period under
the present and proposed rates.

'These are The Flying Tiger Line, Inc.; Pan
American World Airways, Inc.; and Trans World
Airlines, Inc.

Accordingly, it is ordered that:

1. All United States air carrier
members of the International Air
Transport Association providing service
within the area affected by Agreement
C.A.B. 28859 shall file within fourteen
calendar days after date of service of
this order full documentation and
economic justification for the rates,
charges and related conditions
embodied in the subject agreement;

2. Interested persons and parties shall
submit comments and objections by
November 30, 1982;

3. Interested persons and parties shall
submit replies to submissions received
in response to ordering paragraph 1
above and replies to comments received
pursuant to ordering paragraph 2 above
by December 14, 1982;

4, Insofar as foreign air transportation
as defined by the Act is concerned,
tariffs implementing the agreement shall
not be filed in advance of Board action
on the agreement; and

5. We shall serve copies of this order
on the International Air Transport
Association; The Flying Tiger Line, Inc.;
Pan American World Airways, Inc.; and
Trans World Airlines, Inc.

We shall publish this order in the
Federal Register.
Herber! P. Aswall,
Chief, International Fares and Rates Division.
Bureau of International Aviation.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 82-21675 Filed 11-17-82; 8:45 am|
BILLING CODE 6320-01-M

[Docket 41007]

Air National Fitness Investigation;
Notice of Assignment of Proceeding

This proceeding has been assigned to
Administrative Law Judge William A.
Kane, Jr. Future communications should
be addressed to him.

Dated at Washington, D.C., November 15
1982.
Elias G. Rodriguez,
Chief Administrative Law Judge.
[FR Doc. 82;31673 Filed 11-17-82: 8:45 am|
BILLING CODE 8320-01-M
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[Docket 40847]

Mid Pacific Airlines, Inc., Fitness
Investigation; Notice of Assignment of
Proceeding

This proceeding has been assigned to
Administrative Law Judge John M.
Vittone. Future communications should
be addressed to him.

Dated at Washington, D.C., November 15,
1982,

Elias C. Rodriguez,

Chief Administrative Law Judge.
[FR Doc. 82-31674 Piled 11-17-82; 8:35 am)
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Final Results of Administrative Review
of Antidumping Finding; Kraft
Condenser Paper From Finland

AGENCY: International Trade
Administration, Commerce.

AcTiON: Notice of Final Results of
Administrative Review of Antidumping
Finding.

SUMMARY: On October 8, 1982, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping finding on
kraft condenser paper from Finland. The
review covers the only known exporter
of this merchandise to the United States,
Tervakoski Osakeyhtio, and the period
September 1, 1980, through August 81,
1981,

Interested parties were given an
opportunity to submit oral or written
comments on the preliminary results.
We received no comments.

EFFECTIVE DATE: November 18, 1982,

FOR FURTHER INFORMATION CONTACT:
F. Patrick Pope or David R. Chapman,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone: (202) 377-2923.
SUPPLEMENTARY INFORMATION: .

Background

On September 21, 1979, the Treasury
Department published in the Federal
Register an antidumping finding with
respect to kraft condenser paper from
Finland (T.D. 79-245, 44 FR 54606-7). On
October 8, 1982, the Department of
Commerce (“the Department”)
published in the Federal Register (47 FR
44596) the preliminary results of its last
administrative review of the finding. The
Department has now completed that
administrative review.

Scope of the Review

Imports covered by the review are
shipments of kraft condenser paper,
meaning capacitor tissue or condenser
paper containing 80% or more by weight
chemical sulphate or soda wood pulp,
based on total fiber content. Kraft
condenser paper is currently classifiable
under items 252.4000, 252.4200, and
256.3080 of the Tariff Schedules of the
United States Annotated (TSUSA).

The Department knows of one
exporter of Finnish kraft condenser
paper to the United States, Tervakoski
Osakeyhtio. The review covers sales to
unrelated parties during the period
September 1, 1980, through August 31,
1981.

Final Results of the Review

Interested parties were invited to
comment on the preliminary results. The
Department received no written
comments or requests for disclosure ora
hearing. Therefore, the final results of
our review are the same as those
presented in the preliminary results of
review, and we determine that, for the
period of September 1, 1980 through
August 31, 1981, a de minimis margin of
0.001 percent exists.

The Department shall determine, and
the U.S. Customs Service shall assess,
dumping duties on all appropriate
entries, Individual differences between
United States price and foreign market
value may vary from the percentage
stated above. The Department will issue
assessment instructions directly to the
Customs Service.

Since the margin for Tervakoski
Osakeyhtio is less than 0.5 percent and,
therefore, de minimis, the Department
waives the requirement of a cash
deposit of estimated antidumping duties,
as provided for in section 353.48(b) of
the Commerce Regulations, on all
shipments of Finnish kraft condenser
paper entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this natice.
This deposit waiver shall remain in
effect until publication of the final
results of the next administrative
review. The Department intends to
conduct the next administrative review
by the end of September 1983. The
Depariment encourages interested
parties to review the public record and
submit applications for protective
orders, if desired, as early as possible
after the Department's Receipt of the
information during the next
administrative review.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act of 1930 (18 US.C.

1675(a)(1)) and section 353.53 of the

Commerce Regulations (19 CFR 353.53).
Dated: November12, 1062,

Gary N. Horlick,

Deputy Assistant Secretary for Import

Administration.

[FR Doc. 82-31650 Flled 11-17-8% 8:45 am|

BILLING CODE 3510-25-M

Committee for the Implementation of
Textile Agreements

Adjusting the Import Restraint Level
for Certain Man-Made Fiber Products
from the Socialist Republic of Romania

November 15, 1982,
AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: Increasing from 41,162 to 44,044
dozen the designated consultation level
for women's, girls', and infants’ man-
made fiber coats in Category 635,
produced or manufactured in the
Saocialist Republic of Romania and
exported during the agreement year
which began on April 1, 1982.

(A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28, 1880 (45 FR 13172), as amended
on April 23, 1980 (45 FR 27463), August 12,
1980 (45 FR 53508), December 24, 1980 (45 FR
85142), May 5, 1981 (46 FR 25121), October 5,
1961 (46 FR 48983), October 27, 1881 (46 FR
52409), February 9, 1982 (47 FR 5828), and
May 13, 1982 (47 FR 20654)).

SUMMARY: Pursuant to agreement
between the Governments of the United
States and the Socialist Republic of
Romania, the Bilateral Wool and Man-
Made Fiber Textile Agreement of
September 3 and November 3, 1980, as
amended, between the twa governments
is being further amended to increase the
designated consultation level
established for man-made fiber apparel
products in Category 635 to 44,044 dozen
for the agreement year which began on
April 1,1982, and extends through
March 31, 1983.

EFFECTIVE DATE: November 18, 1982,

FOR FURTHER INFORMATION CONTACT:
Diana Bass, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).
SUPPLEMENTARY INFORMATION: On April
1, 1982, there was published in the
Federal Register (47 FR 13858) a letter
dated March 25, 1982 from the Chairman
of the Committee for the Implementation
of Textile Agreements to the
Commissioner of Customs which
established levels consultation for
certain specified categories of wool and
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man-made fiber textile products,
including Category 835, produced or
manufactured in the Socialist Republic
of Romania, which may be entered into
the United States for consumption, or
withdrawn from warehouse for
consumption, during the twelve-month
period which began on April 1, 1982, and
extends through March 31, 1983. In the
letter published below, in accordance
with the terms of the bilateral
agreement, as further amended, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
increase the twelve-month level
previously established for Category 835
to 44,044 dozen.

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

November 15, 1982,

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20229

Dear Mr. Commissioner; This directive
further amends, but does not cancel, the
directive issued to you on March 25, 1982 by
the Chairman of the Committee for the
Implementation of Textile Agreements
concerning imports into the United States of
certain wool and man-made fiber textile
products, produced or manufactured in
Romania.

Effective on November 19, 1982, paragraph
1 of the directive of March 25, 1982 is further
amended to increase the level of restraint for
man-made fiber textile products in Category
635 to 44,044 dozen ! for the twelve-month
period beginning on April 1, 1982 and
extending through March 31, 1983,

The action taken with respect to the
Government of the Socialist Republic of
Romania and with respect to imports of man-
made fiber textile products from Romania has
been determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States, Therefore, these directions to the
Commissioner of Customs, which are
necegsary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of §
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. B2-31577 Filed 11-17-82; (4G am|

BILLING CODE 3510-25-M

' The level of restraint has not been adjusted to
reflect any imports after March 31, 1862

Controlling Imports of Certain Cotton
Apparel From India

AGENCY: Committee for the
Implementation of Textile Agreements.
AcTION: Controlling imports of men's
and boys’ other cotton coats in Category
334, produced or manufactured in India
and exported during the agreement year
which began on January 1, 1982, at a
level of 16,949 dozen.

(A detailed description of the textile
categories in terms of T.S.U.5.A, numbers
was published in the Federal ron
February 28, 1980 (45 FR 13172), as amended
on April 23, 198D (45 FR 27463), August 12,
1980 (45 FR 53506), December 24, 1980 (45 FR
85142), May 5, 1981 (46 FR 25121), October 5,
1981 (46 FR 48963), October 27, 1981 (46 FR
52409), February 9, 1982 (47 FR 5926), and
May 13, 1982 (47 FR 20654)).

sSuMMARY: Under the terms of the
Bilateral Cotton, Wool, and Man-Made
Fiber Textile Agreement of December
30, 1977, as amended, between the
Governments of the United States and
India, the Government of the United
States has decided to control the
consultation level established for cotton
textile products in Category 334 during
the agreement year which began on
January 1, 1982, in the same manner as
other categories are currently being
controlled.

EFFECTIVE DATE: November 19, 1982

FOR FURTHER INFORMATION CONTACT:
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212.)
SUPPLEMENTARY INFORMATION: On
December 18, 1981, there was published
in the Federal Register (46 FR 61665) a
letter dated December 15, 1981, from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, wool, and
man-made fiber textile products,
produced or manufactured in India,
which may be entered into the United
States for consumption, or withdrawn
from warehouse for consumption, during
the twelve-month period which began
on January 1, 1982, and extends through
December 31, 1982. In the letter
published below, in accordance with the
terms of the bilateral agreement, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs
also to prohibit entry of cotton textile
products in Category 334 in excess of
16,949 dozen during the same agreement
period. The level of restraint has not
been adjusted to account for any
imports in the category after December

31, 1981, Charges will be made for all
merchandise in Category 334 exported
on and after January 1, 1982,

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

November 15, 1982.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20229

Dear Mr, Commissioner: This directive
further amends, but does not cancel, the
directive of December 15, 1981 from the
Chairman of the Committee for the
Implementation of Textile Agreements,
concerning imports into the United States of
certain cotton, wool, and man-made fiber
textile products, produced or manufactured in
India.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977 and
December 22, 1981; pursuant to the Bilateral
Cotton, Wool, and Man-Made Fiber Textile
Agreement of December 30, 1977, as
amended, between the Governments of the
United States and India; and in accordance
with the provisions of Executive Order 11651
of March 3, 1972, as amended by Executive
Order 11951 of January 6, 1977, you are
directed to prohibit, effective on November
19, 1982 and for the twelve-month period
beginning on January 1, 1982 and extending
through December 31, 1982, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products in Category 334,
produced or manufactured in India, in excess
of 16,949 dozen.*

Textile products in Category 334 which
have been released from the custody of the
U.8, Customs Service under the provisions of
19 U.S.C. 1448(b) or 1484(a)(1)(A) prior to the
effective date of this directive shall not be
denied entry under this directive.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
February 28, 1980 (45 FR 13172), as amended
on April 23, 1980 (45 FR 27463), August 12,
1980 {45 FR 53506), December 24, 1980 (45 FR
85142), May 5, 1881 (46 FR 25121), October 5,
1961 (46 FR 48963), October 27, 1981 (46 FR
52400), February 9, 1982 (47 FR 5926), and
May 13, 1962 (47 FR 20654).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The action taken with respect to the
Covernment of India and with respect to
imports of cotton textile products from India
has been determined by the Committee for
the Implementation of Textile Agreements to
involve foreign affairs functions of the United
States, Therefore, these directions to the

"The level of restraint has not been adjusted to
reflect any Imports after December 31, 1981,




Federal Register / Vol. 47, No. 223 / Thursday, November 18, 1982 / Notices

51909

Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Walter C. Lenahar,

Chairman, Commilttee for the Implementation
of Textile Agreements.

[FR Doc. 82-31576 Filed 11-17-82: 8:45 am]

BILLING CODE 3510-25-M

Increasing the Import Restraint Level
for Certain Man-Made Fiber Textile
Products From the Republic of
Singapore

November 15, 1982,
AGENCY: Committee for the
Implementation of Textile Agreements,

ACTION: Increasing the consultation

level for man-made fiber woven shirts in
Category 640, produced or manufactured
in the Republic of Singapore and
exported during the agreement year
which began on January 1, 1982, from
29,167 dozen to 36,667 dozen.

(A detailed description of the textile
categories in terms of T.5.U.S,A. numbers
was published in the Federal Register on
February 28, 1980 (45 FR 13172), as amended
on April 23, 1980 (45 FR 27463}, August 12,
1980 (45 FR 53508), December 24, 1980 (45 FR
85142), May 5, 1981 (46 FR 25121), October 5,
1981 (46 FR 48963), October 27, 1981 (46 FR
52409), February 9, 1982 (47 FR 5926), and
May 13, 1982 (47 FR 20654))

SUMMARY: Pursuant to the terms of the
Bilateral Cotton, Wool, and Man-Made
Fiber Textile Agreement of August 21,
1981, as amended, between the
Governments of the United States and
the Republic of Singapore, the
consultation level established for man-
made fiber textile products in Category
640 is being increased for the agreement
vear which began on January 1, 1982,
and extends through December 31, 1982.
EFFECTIVE DATE: November 19, 1982.
FOR FURTHER INFORMATION CONTACT:
Ronald J. Sorini, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C, 20230 (202/377-4212).
SUPPLEMENTARY INFORMATION: On
December 18, 1881, there was published
in the Federal Register (46 FR 61687) a
letter dated December 15, 1981 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, wool, and
man-made fiber textile products,
produced or manufactured in Singapore,
which may be entered into the United
States for consumption, or withdrawn

from warehouse for consumption, during
the twelve-month period which began
on January 1, 1982 and extends through
December 31, 1982, A further letter
dated October 22, 1982 was published in
the Federal Register on October 28, 1982,
(47 FR 47904) which established a level
of restraint of 28,167 dozen for man-
made fiber textile products in Category
640.

In the letter published below, in
accordance with the terms of the
bilateral agreement, as amended, the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs to
increase the twelve-month level
previously established for Category 640
to 36,667 dozen.

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.
November 15, 1982.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20229

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of December 15, 1981 from the
Chairman of the Committee for the
Implementation of Textile Agreements which
directed you to prohibit entry for
consumption, or withdrawal from warehouse
for consumption, during the twelve-month
period which began on January 1, 1982 and
extends through december 31, 1982, of cotton,
wool, and man-made fiber textile products in
certain specified categories, produced or
manufactured in Singapore, in excess of
designated levels of restraint.

Effective on November 19, 1982, you are
directed to amend paragraph 1 of the
directive of December 15, 1981 to increase the
level of restraint established for man-made
fiber textile products in Category 840 to
36,667 dozen.*

The action taken with respect to the
Government of Republic of Singapore and
with respect to imports of man-made fiber
textile products from Singapore has been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553, This letter will be published in the
Federal Register.

Sincerely,

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

|FR Doc. 82-31578 Filed 11-17-82: 8:45 am]

BILLING CODE 3510-25-M

!'The level of restraint has not been adjusied 1o
reflect any imports after December 81, 1881.

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF Scientific Advisory Board;
Meeting

November 10, 1982.

The USAF Scientific Advisory Board
Ad Hoc Committee to review Anti-Jam
Communication (A]COMM)] will meet in
Washington, DC on December 6, 1982.
The purpose of the meeting will be to
review the recently completed study on
AJCOMM system architecture and to
review Air Force AJCOMM programs
and development efforts under way in
light of the architecture study and in
terms of adequacy in meeting projected
threats and taking advantage of latest
technology. The committee will further
make recommendations for taking
advantage of the lastest technology and
fully exploiting opportunities for
modularity of design. The meeting will
convene at 9:00 am and adjourn at 4:30
pm in Room 5D982, the Pentagon.

The meeting concerns matters listed
in Section 552b(c) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information, contact the
Scientific Advisory Board Secretariat al
697-8404.

Winnibel F. Holmes,

Air Force Federal Register Liaison Officer.
[FR Doc. 82-31672 Filed 11-17-82 §:45 am|

BILLING CODE 390-01-M

Engineers Corps

Sacramento River, Chico Landing to
Red Bluff, California Bank Protection
Project; Intent To prepare a Draft
Supplement to The Final
Environmental Impact Statement.

AGENCY: U.S. Army Corps of Engineers,
Defense.

ACTION: Notice of Intent to prepare a
draft supplement to the final
environmental impact statement.

SUMMARY: 1, Proposed Action.—The
Sacramento River, Chico Landing to Red
Bluff, California bank protection project
is a continuing construction project
authorized for construction by the Flood
Control Act of 1958. Construction
consists of shaping the river bank at
locations of erosion and applying bank
protection to prevent further erosion
where economically justified. The State
of California Reclamation Board is the
non-Federal sponsor of the work and is
responsible for obtaining the rights of
way for construction and to operate and
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maintain the completed works after
construction by the Corps of Engineers.
About 75,000 lineal feet of bank
protection has been provided between
1963 and 1979 in a 50-mile reach of the
river, about 2,400 lineal feet at River
Mile 215.0 R in 1982, and about 100,000
lineal feet could be added in the future
as erosion continues. The supplement is
being prepared to describe updated
environmental resources data and
description of impacts jncluding
cumulative impacts of past and potential
future construction, and to outline
procedures for evaluating individual
segments of all future work to insure
that all significant impacts are
identified.

2. Alternatives—The only alternative
presently considered under this project
is no action. The State Reclamation
Board requested no action between 1979
and 1982. In 1982 the Reclamation Board
requested additional work to protect the
bank at River Mile 215.0 R and this was
provided. Currently, no action is the
alternative requested by the State
Reclamation Board and no action is
presently planned.

3. Scoping of the DEIS.—Close
coordination will be maintained with
local agencies, other Federal agencies,
and interested parties. Due to the
presence at some locations of prime
agricultural lands, endangered species,
valuable riparian habitat and associated
fish and wildlife resources, detailed
analyses of potential impacts and
cumulative impacts on these resources
will be made,

4. Scoping Meetings.—Environmental
concerns related to potential future
work have been identified during
previous EIS coordination. A formal
public scoping meeting will not be held,
but one or more informal meetings will
be held with interested and concerned
agencies, organizations and individuals
to obtain the views of the public,
Significant resources identified to date
include the declining riparian vegetation
along the Sacramento River, fish and
wildlife resources, and public recreation
uses of the river and its resources.
Participation in scoping and review of
environmental concerns by all
interested Federal, State and local
agenices, and interested organizations
and individuals is invited.

5. Estimated Date of DEIS.—The draft
supplement is scheduled to be made
available to the public in February 1983,
DATE: November 8, 1982.

ADDRESS: Questions about the proposed
action and draft supplement can be
answered by: Mr. Don Jones, Project
Engineer, Sacramento District, Corps of
Engineers, 650 Capitol Mall,

Sacramento, CA 95814, telephone (916)
440-3334 FTS (448-3334)

Arthur E. Williams,

Colonel, CE, District Engineer.

[FR Doc. 82-31591 Filed 11-17-82; 845 am)

BILLING CODE 3710-GH-M

Office of the Secretary

Defense Advisory Committee on
Military Personnel Testing

Pursuant to Pub. L. 92-463, notice is
hereby given that a meeting of the
Defense Advisory Committee on
Military Personnel testing is scheduled
to be held from 9:00 AM to 5:00 PM on 17
and 18 December 1982 at the Sheraton-
North Shore Inn, 933 Skokie Boulevard,
Northbrook, Illinois. Meeting sessions
will be open to the public. -

The purpose of the meeting is to
review the DoD High School Testing
Program as well as the development and
validation of a new high school Armed
Services Vocational Aptitude Battery
(ASVAB). The agenda for the next
Committee meeting, scheduled for
March 1983, in San Diego, California,
will also be discussed.

Persons desiring to make oral
presentations or submit written
statements for consideration at the
Committee meeting must contact Dr. W.
S. Sellman, Executive Secretary,
Defense Advisory Committee on
Military Personnel Testing, Office of the
Assistant Secretary of Defense
(Manpower, Reserve Affairs, and
Logistics), Room 2B271, the Pentagon,
Washington, D.C. 20301, telephone (202)
695-5525 no later than 13 December
1982.

Dated: November 15, 1982.
M. 8. Healy,

. OSD Federal Register Liaison Office,

Department of Defense,
[FR Doc. 82-31867 Filed 11-17-82; 8:46 am)
BILLING CODE 3810-01-M

Schedule for Awarding Bonuses to
SES Members

AGeNCY: Office of the Secretary of
Defense, Department of Defense.

ACTION: Notice of schedule for awarding
bonuses to SES members.

summMARY: The Office of the Secretary of
Defense (for itself, OSD Field Activities,
Organization of the Joint Chiefs of Staff,
NATO, U.S. Court of Military Appeals,
and the Defense Investigative Service),
plans to grant performance awards to
SES members on or about December 1,
1882,

EFFECTIVE DATE: November 10, 1982,

FOR FURTHER INFORMATION CONTACT:
Mrs. Sharon B. Brown, Chief, Senior
Executive Service Division Directorate
for Personnel & Security, WHS Office of
the Secretary of Defense, Department of
Defense The Pentagon, (202) 695-4573.

Dated: November 12, 1982.

M. S. Healy,

08D Federal Register Liaison Officen
Department of Defense.

[FR Doc. 82-31668 Filed 11-17-82; 8:45 am]
BILLING CODE 3810-01-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Amendment to Presidential Permit PP~
68:

San Diego Gas and Electric Company

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Issuance of an amendment to
Presidential Permit PP-68: San Diego
Gas and Electric Company (SDG&E).

suMmmARY: DOE hereby amends
Presidential Permit PP-68 to permit
SDG&E to add a second set of electrical
conductors to the towers of the R
previously approved interconnection
facility. On January 12, 1981 (46 FR
17580), DOE authorized SDCG&E to
construct, connect, operate, and
maintain a 14 kilometer (9 mile) 230 kV
electrical transmission line from the
Miguel Substation located in southern
California to Tijuana, Mexico.

FOR FURTHER INFORMATION CONTACT:

Garet Bornstein, Office of Energy
Emergency Operations (EP-42),
Department of Energy, Forrestal
Building, Mail Stop GB-270, 1000
Independence Avenue, SW,,
Washington, D.C. 20585, (202) 252~
1714.

Lise Courtney M. Howe, Office of
General Counsel (GC-11) Department
of Energy, Forrestal Building, Mail
Stop GF-094, 1000 Independence
Avenue, SW,, Washington, D,C. 20585,
(202) 2522900,

SUPPLEMENTARY INFORMATION:

Order Amending Presidential Permit PP-
68: San Diego Gas and Electric Company

On December 2, 1981, SDG&E applied
to the DOE to amend Presidential Permit
PP-68, which authorized SDG&E to
construct, connect, operate, and
maintain a 14 kilometer (8 mile) 230 kV
electrical transmission line from its
Miguel Substation, located in San Diego
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County, California, across the U.S./
Mexican border to Tijuana, Mexico.
This Permit was issued on January 12,
1981, pursuant to Executive Order 10485,
as amended by Executive Order 12038.

In the amendment application of
December 2, 1981, SDG&E requested
authorization to add a second set of
three conductors on the same towers
authorized by Presidential Permit PP-68,
The three additional conductors are to
be installed on the opposite side of the
towers, and tied together with the
previously authorized conductors at
each end of the line. Thus, the final
configuration still will be a three phase
single circuit with the potential to
change to a double circuit configuration,
if necessary, at some time in 1986.
According to SDG&E, the purpose of the
amendment is to increase system
reliability. DOE noticed this request by
SDG&E to amend Permit PP-68 on April
26, 1982, (47 FR 14756). No comments
were received.

DOE determined on June 15, 1982, that
the proposed amendment does not
require a supplement to the
environmental impact statement DOE/
EIS-0067, prepared for the original
application (45 FR 75749). DOE also
determined on September 8, 1982, that
there is no apparent electric system
reliability degradation due to
installation of this second electric
transmission circuit on the Miguel-
Tijuana 230 kV transmission route.

The Departments of State and
Defense, which were notified of the
amendment request by letters on
September 13, 1982, indicated no
objections to the amendment.

DOE Finds That:

(1) The proposed amendment to
Presidential Permit PP-68, filed by
SDG&E on January 12, 1981, to add a
second set of three conductors to the
towers authorized in the Order issued
January 12, 1981, is consistent with the
public interest.

(2) The period of public notice given in
this matter is reasonable,

DOE Orders That:

(A) Article 2 of Presidential Permit
PP-88 is amended to read:

Article 2. The facilities covered by
and subject to this Permit shall include,
in addition to the following facilities, all
lands and supporting structures within
the rights-of-way occupied by such
facilities,

One three-phase, 60 hertz, 230,000 volt
overhead transmission line with two
sets of three conductors on each tower,
located at a point on the international
border between the United States and
Mexico approximately nine miles due
south of the SDG&E Miguel Substation,
interconnecting with a similar

transmission line owned by the
Commission Federal de Electricidad de
Mexico. The facilities authorized by this
Permit are more specifically shown and
described in the application and
accompanying exhibits filed by SDG&E
on November 8, 1979; the environmental
impact statement (DOE/EIS-0067)
issued jointly by the DOE and the
California Public Utilities Commission;
and the application for amendment filed
by SDG&E on December 2, 1981.

Issued in Washington, D.C., November 8,
1982,
Rayburn Hanzlik,
Administrator, Economic Regulatory
Administration.
[FR Doc. 82-31567 Filed 11-17-82; 8:45 um]
BILLING CODE 6450-01-M

[ERA Docket No. 82-CERT-015]

Atias Powder Co.; Recertification of
Eligible Use of Natural Gas To Displace
Fuel Oil

On August 25, 1982, Atlas Powder
Company (Atlas), 12700 Park Central III,
Suite 1700, Dallas, Texas 75251, filed an
application with the Administrator of
the Economic Regulatory Administration
(ERA) pursuant to 10 CFR Part 595 for
recertification of an eligible use of up to
292,600 Mcf of natural gas per year to
displace approximately 2,400,00 gallons
(57,143 barrels) of No. 2 diesel fuel oil
(0.34 to 1.0 percent sulfur) at its Joplin,
Missouri plant. The eligible seller and
transporter of the gas is Cities Service
Gas Company, Oklahoma City,
Oklahoma 78125. Notice of that
application was published in the Federal
Register. (47 FR 46565, October 19, 1982)
and an opportunity for public comment
was provided for a period of ten (10)
calendar days from the date of
publication. No comments were
received.

On November 20, 1981, Atlas received
a recertification (ERA Docket No. 81—
CERT-020) of an eligible use of natural
gas purchased from Cities Service Gas
Company for a period of one year
expiring on November 19, 1982, for use
at its Joplin, Missouri Plant.

The ERA has carefully reviewed
Atlag’ application for recertification in
accordance with 10 CFR Part 595 and
the policy considerations expressed in
the Final Rulemaking Regarding
Procedures for Certification of the Use
of Natural Gas to Displace Fuel Qil (44
FR 47920, August 16, 1979). The ERA has
determined that Atlas’ application
satisfies the criteria enumerated in 10
CFR Part 595, and, therefore, has
granted the recertification and
transmitted that recertification to the

Federal Energy Regulatory Commission.
More detailed information, including a
copy of the application, transmittal
letter, and the actual recertification is
available for public inspection at the
ERA, Natural Gas Branch Docket Room,
Room 6144, RG-64, 12th and
Pennsylvania Avenue, NW.,
Washington, D.C. 20461, from 8:00 to 4:30
p.m., Monday through Friday, except
Federal holidays.

Issued in Washington, D.C., November 10,
1982,
James W. Workman,
Director, Office of Fuels Programs, Economic
Regulatory Administration.
|FR Doc. 82-31518 Filed 11-17-82; B:45 am)
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ES83-9-000]

Canal Electric Co.; Application

November 12, 1982.

Take notice that on October 29, 1982,
Canal Electric Company (Applicant)
filed an application seeking authority
pursuant to Section 204 of the Federal
Power Act to issue up to $66,000,000
principal amount of short-term debt.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 26, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. B2-31644 Filed 11-17-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. QF82-230~000]

City of Fairfield, California; Application
for Commission Certification of
Qualifying Status of a Cogeneration
Facility

November 12, 1982.

On September 21, 1982, the City of
Fairfield, City Hall, 1000 Webster Street,
Fairfield, California 94533, filed with the
Federal Energy Regulatory Commission
(Commission) an application for
certification of a facility as a qualifying
cogeneration facility pursuant to
§ 292.207 of the Commission’s rules.
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The topping cycle cogeneration
facility will be located at the Fairfield
Civic Center Complex in Fairfield,
California. The facility will consist of a
reciprocating engine generator set. The
primary energy source to the facility will
be natural gas. The electric power
production capacity of the facility will
be 775 kilowatts. Heat recovered from
the cooling water and engine exhaust
will be used in heating and cooling
applications. Installation of the facility
is scheduled to begin in November 1982.
No electric utility, electric utility holding
company or any combination thereof
has any ownership in the facility.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory commission, 825 North
Capitol Street, NE., Washington, D.C.
20428, in accordance with rules 211 and
214 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31648 Filed 11-17-82: 8:45 am)
BILLING CODE 6717-01-M

[Project No. 6756-000]

Claremont Hydro Associates;
Exemption From Licensing

November 9, 1982,

. A notice of exemption from licensing
of a small hydroelectric project known
as the Claremont Project No. 6758, was
filed on October 5, 1982, by Claremont
Hydro Associates. The proposed
hydroelectric project would have an
installed capacity of 860 kW and would
be located on the Sugar River, and
utilize the Claremont Hydro Associates
Dam in Sullivan County, New
Hampshire.

Pursuant to §§ 4.109(c) and 375.308(ss)
of the Commission's regulations, and
subject to the terms and conditions set
forth in § 4.111 of the Commission's
regulations, the Director, Office of
Electric Power Regulation, issues this
notification that the above project is

exempted from licensing as of
November 4, 1982.

Lawrence R. Anderson,

Director, Office of Electric Power Regulation.
[FR Doc. 82-31546 Flled 11-17-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ER83-87-000]

Cleveland Electric llluminating Co.;
Filing

November 8, 1982.

The filing Company submits the
following:

Take notice that on November 1, 1982,
the Cleveland Electric Illuminating
Company (CEI) tendered for filing an
executed Service Agreement and
Exhibits A and B thereto, providing for
transmission by CEI of approximately 50
MW of power from the 345 kv
interconnection point on CEI's Juniper-
Canton Line with the Ohio Power
Company to the City of Cleveland, Ohio
(City) in accordance with the terms and
conditions of CEI's FERC Transmission
Service Tariff.

CEI has requested waiver of the
Commissign’s notice requirement in
order to permit commencement of
transmission service on November 1,
1982.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385,214). All such motions or protests
should be filed on or before November
23, 1982, Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-31547 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TA83-1-32 (PGA83-1) (IPR83~
Pl

Colorado Interstate Gas Co.;
Compliance Filing

November 10, 1982,

Take notice that on October 25, 1982
Colorado Interstate Gas Company (CIG)
submitted for filing workpapers
demonstrating eliminations from its

Account No. 191 balances of those
amounts related to exchange gas.

CIG states that these work papers are
in compliance with Ordering Paragraph
(C) of the Commission's September 29,
1982, Order in this docket.

In addition, CIG states that these
workpapers indicate an increase in each
of CIG's jurisdictional rate schedules
above the tariff sheets as originally filed
in this docket on August 13, 1982.
(Fourteenth Revised Sheet Nos. 7 and 8).

Copies of the workpapers are
available for public inspection at CIG's
offices in Colorado Springs, Colorado.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Sections
211 and 214 of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wighing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82 31645 Filed 11-17-82; 8:45-am]
BILLING CODE 6717-01-M

{Project No. 400-006]

Colorado-Ute Electric Association,
Inc.,, La Plata Electric Association, Inc.,
San Miguel Power Association, Inc.;
Application for Approval of Exhibit R
(Report on Recreation Resources)

November 15, 1982.

Take notice that Colorado-Ute Electric
Association, Inc,, La Plata Electric
Association, Inc., and San Miguel Power
Association, Inc, (Applicant) filed on
September 1, 1982, an application
pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r), for approval of its
Exhibit R (Report on Recreation
Resources) for its Tacoma-Ames Project
No. 400 located on the Animas and San
Miguel Rivers and their tributaries in La
Plata, San Juan, and San Miguel
Counties, Colorado, and affecting lands
of the United States within the
Uncompahgre and San Juan National
Forests, The Tacoma Development is
located about 20 miles north of Durango
whereas the Ames Development is
located about nine miles squthwest of
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Telluride, Colorado. Applicant has filed
the Exhibit R pursuant to license Article
34. Correspondence with the Applicant
should be directed to: Mr. Howard S.
Bjelland, Colorado-Ute Electric
Association, Inc,, P.O, Box 1149,
Montrose, Colorado 81402,

The Exhibit R describes the existing
and potential recreational development
at the project. The primary recreational
water bodies consist of the 831 acre
Electra Lake, 142 acre Trout Lake, and
the 44 acre Lake Hope.

Applicant proposes to provide the
following facilities at the Tacoma
Development: (1) A public boat ramp; (2)
a boat pier; (3) three parking lots; (4)
three comfort stations; (5) a fish cleaning
station; (8) a picnic area; and (7) potable
water. Applicant proposes to abolish the
current permit system and to admit the
public from June through October on a
first come, first served day use only
basis up to the capacity of the parking
lots (38 vehicles and 12 boat trailers).
Recreational use would be monitored to
ensure resource preservation.

At the Ames Development, Applicant
proposes to provide the following
facilities: (1) A comfort station; (2) a
p.-rxbriking lot; (3) a shelter; and (4) picnic
tables.

Agency Comments.—Federal, State,
and local agencies are invited to submit
comments on the described application.
A copy of the application may be
obtained by agencies only directly from
the Applicant. If an agency does not file
comments with the time set below, it
will be presumed to have no comments.

Comments, Protests, or Motions to
Intervene.—~Anyone may file comments,
a protest, or a motion to intrvene in
accordance with the requirements of
Rules 211 or 214, 18 CFR 385.211 or
385.214, 47 FR 19025-26 (1982). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
Protests, or motions to intervene must
be received on or before January 3, 1983.

Filing and Service of Responsive
Documents.—Any filings must bear in
all capital letters the title
"COMMENTS", “PROTEST", or
"MOYION TO INTERVENE”, as
applicable, and the Project Number of
this notice. Any of the above named
documents must be filed by providing
the original and those copies required by
the Commission’s regulations to:
Kenneth F. Plumb, Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426. An additional copy must be

sent to: Fred E. Springer, Chief,
Applications Branch, Division of
Hydropower Licensing, Federal Energy
Regulatory Commission, Room 208 RB at
the above address. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31690 Filed 11-17-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. CP83-41-000]

Columbia Gas Transmission Corp.;
Application

November 10, 1982,

Take notice that on October 25, 1982,
Columbia Gas Transmission corporation
(Columbia), 1700 MacCorkle Avenue,
S.E., Charleston, West Virginia 25314,
filed in Docket No. CP83-41-000 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the construction and
operation of facilities for new delivery
points to existing wholesale customers,
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Columbia proposes to construct 65
interconnecting tap facilities to provide
additional points of delivery.

Columbia estimates that the average
cost of an interconnecting tap facility
necessary for a point of delivery would
be $300 for 64 of the 65 taps. Columbia
estimates that the remaining tap would
cost approximately $7,875.

It is further asserted that the total cost
would be approximately $27,180 which
would be financed through internally
generated funds.

The proposed new delivery points are
as follows:

1. Columbia Gas of Kentucky, Inc.: 9
taps for residential service; 1 tap for
commercial service

Estimated annual usage of 1,547 Mcf
2. Columbia Gas of Maryland, Inc.: 1 tap

for residential service

Estimated annual usage of 4,500 Mcf
3. Columbia Gas of Ohio, Inc.: 26 taps

for residential service; 6 taps for
commercial service

Estimated annual usage of 5,678 Mcf
4. Columbia Gas of Pennsylvania, Inc.: 6

taps for residential service

Estimated annual usage of 900 Mcf
5. Columbia Gas of West Virginia, Inc.:

13 taps for residential service; 1 tap
for commercial service

Estimated annual usage of 2,280 Mcf

6. The Dayton Power and Light
Company: 2 taps for residential
service

Estimated annual usage of 845 Mcf

Columbia states that the additional
deliveries through the proposed facilities
are within its currently authorized level
of sale.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
December 1, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10), All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appehr or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-31524 Filed 11-17-82: 8:45 am|

BILLING CODE 6717-01-M

[Docket No. CP83-11-002]

Columbia Gas Transmission Corp.;
Amendment
November 10, 1982.

Take notice that on October 20, 1982,
Columbia Gas Transmission
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Corporation (Columbia), 1700
MacCorkle Avenue, S.E., Charleston,
West Virginia 25314, filed in Docket No.
CP83-11-002, an amendment to its
pending application in the Docket No,
CP83-11-002 filed pursuant to Section
7(c) of the Natural Gas Act 8o as to
reflect a revision in the proposed
transportation charge it would assess
VISTRON Corporation (VISTRON), all
as more fully set forth in the amendment
which is on file with the Commission
and open to public inspection.

Columbia states that upon further
consideration the 19.26-cent per Mcf
transportation charge contained in the
application should be revised to reflect
Columbia's average system-wide
transmission and storage costs as
reflected in its rate filings. Accordingly,
Columbia proposes a rate of 30.50 cents
per Mcf.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before
December 1, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file 2 motion to
intervene in accordance with the
Commission’s Rules. All persons who
have heretofore filed need not file again,
Kenneth F. Plumb,

Secretary.
{FR Doc. 82-31531 Filed 11-17-8%; 848 o]
BILLING CODE 6717-01-M

[Docket No. TA83-1-21-001 (PGAB3-1a)]

Columbia Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff

November 10, 1982.

Take notice that on October 28, 1982,
Columbia Gas Transmission
Corporation (Columbia) tendered for
filing the following tariff sheets to its
FERC Gas Tariff, Original Volume No. 1.

Original Volume No. 1

Substitute Eighty-fourth Revised Sheet
No. 16

Substitute Twenty-sixth Revised Sheet
No. 64

. The subject tariff sheets bear an issue
date of October 28, 1982, and an
effective date of October 1, 1982,

Columbia states that the rates
contained in Eighty-fourth Revised
Sheet No. 16 reflect a Purchased Gas
Cost Adjustment which provides for the
recovery of approximately $15.9 million
in additional gas purchase costs for the
five-month period ending February 28,
1983. :

Columbia states further that on
September 22, 1982, Columbia submitted
revised tariff sheets in Docket No.
TAB83-1-21-000 (PGA83-1) which
reflected the tracking of the October 1,
1082 rates of certain of its pipeline
suppliers, namely, Kentucky-West
Virginia Gas Company (Kentucky-West
Virginia), Transcontinental Gas Pipe
Line Corporation (Transco) and
Panhandle Eastern Pipeline Company
(Panhandle). That filing reflected a
purchased gas adjustment of
approximately $24.8 million. By order
issued October 22, 1982 in that docket,
the Commission rejected the subject
tariff sheets “without prejudice to
Columbia's right to refile rates to be
effective October 1, 1982 tracking the
Panhandle rate increases resulting from
commencement of Northern Border
deliveries." (mimeo at p. 4). Further,
Ordering Paragraph (A) of the order
provided that:

“(A) Columbia's proposed eighty-
fourth Revised Sheet No. 16 and
Twenty-sixth Revised Sheet No. 64 to
FERC Gas Tariff, Original Volume No. 1
is rejected, without prejudice to
Columbia's refiling rates to be effective
October 1, 1982, which only track the
increased pipeline supplier rates of
Panhandle resulting from Northern
Border costs." (mimeo at p. 5).

Consistent with the Commission’s
October 22, 1982 order, these revised
tariff sheets reflect the tracking of
Panhandle's increased rates which
became effective October 1, 1982

Columbia requests that the
Commission grant waiver of §§ 154.22
and 154.38{d)(4) of the Commission’s
Rules and Regulations, and any other
such waivers of its Regulations as it
deems necessary to permit the revised
tariff sheets to become effective as
proposed.

Copies of the filing were served by
Columbia upon its jurisdictional

customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with Rules 211 and 214 of
the Commission's Rules of Practice and
Procedure. All such petitions or protests
should be filed on or before November
17, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of Columbia's filing
are on file with the Commission and are
available for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-31616 Filed 11-17-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP83-19-000]

Columbia Guif Transmission Co.;
Application

November 9, 1982.

Take notice that on October 13, 1982,
Columbia Gulf Transmission Company
{Applicant), P.O. Box 683, Houston,
Texas, 77001, filed in Docket No. CP83~
19-000 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of natural gas for Trunkline Gas
Company (Trunkline), all as more fully
set forth in the applicatidn which is on
file with the Commission and open to
public inspection,

Applicant proposes pursuant to a
transportation agreement dated October
7, 1980, as amended, to take receipt of
up to 40,000 Mcf of natural gas per day
at a sidetap on Applicant's jointly-
owned Blue Water Project in Vermilion
Block 26, offshore Louisiana, and to
transport on a best-efforts basis and
redeliver equivalent volumes reduced by
adjustments for removal of liquefiable
hydrocarbons and fuel gas to (a)
Northern Natural Gas Company,
Division of InterNorth, Inc. (Northern),
for the account of Trunkline at the point
of interconnection of Northern's and
Applicant's facilities near Egan, Acadia
Parish, Louisiana, (b) Trunkline at the
existing interconnection of Applicant’s
and Trunkline's pipelines near
Centerville, St. Mary Parish, Louisiana
or (c¢) Sugar Bowl Gas Corporation and
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Louisiana Intrastate Gas Corporation for
the account of Trunkline at the tailgate
of the Exxon Plant in Garden City, St.
Mary Parish, Louisiana.

Applicant proposes to charge
Trunkline a transportation rate currently
in effect of 5.80 cents per Mcf of gas for
gas delivered to the Egan point of
delivery and 8.23 cents per Mcf of gas
for gas delivered to the Centerville or
Garden City points of delivery.

Applicant submits that the subject
proposal is the most practical and
economic way of making the Vermilion
Block 26 gas available to Trunkline.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 30, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to mnake the protestants
parties to the proceeding, Any persons
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

(FR Doc. 82-31549 Filed 11-17-82; 8:45 amj
BILLING CODE 8717-01-M

[Docket No. ES83-10-000]

Commonwealth Electric Co.;
Application

November 12, 1982.

Take notice that on October 29, 1982,
Commonwealth Electric Company
(Applicant) filed an application seeking
authority pursuant to Section 204 of the
Federal Power Act to issue up to
$18,000,000 principal amount of short-
term debt.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 26, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and available
for public inspection.

Kenneth F, Plumb,

Secretary.

|FR Doc. 82-31646 Filed 11-17-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER83-55-000]

Connecticut Light and Power Co.;
Filing

November 10, 1982.

The filing Company submits the
following:

Take notice that the Connecticut Light
and Power Company (CL&P) On
October 22, 1982, tendered for filing
proposed changes in its FERC Electric
Tariff Resale Service Rate W-1.

CL&P proposes to rename the tariff
the "W-2 Rate” and proposes a two-
phase rate increase: The proposed Phase
One rates would result in a revenue
increase of approximately $1,213,000 or
4.1% for the twelve-month period ending
December 31, 1982. The Phase Two rates
would result in an additional revenue
increase of approximately $1,588,000 or
5.4%.

CL&P indicales that the proposed
increase in charges is intended to .
recover its increased costs to strengthen
the Company’s weakened financial
condition, and to more fairly allocate its
costs of service.

CL&P requests that, in the event that
the Commission concludes that the
Phase Two rates should be suspended
for a period of more than one day, the
alternate Phase one rates be made
effective on December 31, 1982. The
Company requests that the Phase Two
rates be made effective on January 1,
1983. If the Phase Two rates are not
suspended, or are suspended for only

one day, the Company requests that the
Phase One rates are to be deemed
withdrawn.

Copies of the filing were served upon
the Company'’s jurisdictional customers
and the Connecticut Department of
Public Utility Control.

Any person desiring io be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211.
385.214). All such motions or protests
should be filed on or before November
24, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31525 Filed 11-17-82: 145 am]
BILLING CODE 6717-01-M

[Docket No. CP81-188-002]

Consolidated Gas Supply Corp.;
Petition To Amend

November 15, 1982.

Take notice that on October 25, 1982,
Consolidated Gas Supply Corporation
(Consolidated), 445 West Main Street,
Clarksburg, West Virginia 26301, filed in
Docket No. CP81-188-002 a petition to
amend further the order issued August
19, 1981, in Docket No. CP81-188-000 as
amended, pursuant to Section 7(c) of the
Natural Gas Act so as to extend the
authorization for the transportation of
natural gas to Niagara Mohawk Power
Corporation (Niagara) until October 31,
1983, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public
inspection.

It is stated that the order issued
August 19, 1981, authorized Petitioner to
transport and deliver up to 65,000
dekatherms (dt) equivalent of natural
gas per day to Niagara for use in the
generation of electric power at Niagara's
Albany, New York, steam plant. It is
asserted that the authorization was for a
limited term expiring July 31, 1982. The
authorization was extended for a 6-
month period ending January 30, 1983,
by order issued July 30, 1982. Petitioner
proposes herein to continue the
transportation of natural gas to Niagara
until October 31, 1983,
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Any person desiring to be hedrd or to
make any protest with reference to said
petition to amend should on or before
December 3, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a »
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Kenneth F. Plumb,

Secrelary.

|FR Doc. 82-31631 Filed 11-17-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ES83-12-000]

Consumers Power Co.; Application

November 12, 1982,

Take notice that on November 1, 1982,
Consumers Power Company (Applicant)
filed an application pursuant to Section
204 of the Federal Power Act seeking
authorization to issue up to $600,000,000
of short-term debt, to be issued from
time to time between January 2, 1983
and December 31, 1983, with maturities
of 365 days or less.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 30, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the reguirements of the Commission's
Rules of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 82-31647 Filed 11-17~-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CP83-40-000]

Eastern Shore Natural Gas Co.,
Application

November 10, 1982,

Take notice that on October 22, 1982,
Eastern Shore Natural Gas Company
(Applicant), P.O. Box 615, Dover,
Delaware 19901, filed in Docket No.

CP83-40-000 an applicaton pursuant to
Section 7 of the Natural Gas Act and

. Subpart F of Part 157 of the

Commission’s Regulations for a blanket
certificate of public convenience and
necessity authorizing the construction,
acquisition, and operation of certain
facilities and the transportation and sale
of natural gas and for permission and
approval to abandon certain facilities
and service, all as more fully set forth in
the application on file with the
Commission and open to public
inspection.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
December 1, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Cas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F, Plumb,

Secretary. <
|FR Doc. 82-31528 Filed 11-17-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ES83-13-000]

El Paso Electric Co.; Application

November 12, 1982

Take notice that on November 2, 1982,
El Paso Electric Company [Applicant)
filed an application with the Federal
Energy Regulatory Commission seeking
authority pursuant to Section 204 of the
Federal Power Act to issue up to
$500,000 shares of Common Stock, no
par value, pursuant to its Individual
Retirement Plan and Custodial Account,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 30, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and available
for public inspection.
Kenneth F. Plumb, /
Secretary.
[FR Doc. 82-31648 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TA83-1-33-002]

El Paso Natural Gas Co.; Revised
Purchased Gas Cost Adjustment Filing

November 10, 1982.

Take notice that on October 29, 1982,
El Paso Natural Gas Company (“El
Paso") tendered for filing, pursuant to
Part 154 of the Federal Energy
Regulatory Commission's
(“Commission’) Regulations Under the
Natural Gas Act and in compliance with
ordering paragraphs (C) and (E) of the
Commission's “Order Accepting for
Filing and Suspending Proposed Tariff
Sheets Subject to Refund and
Conditions and Establishing Hearing
Procedures on Limited Issue," issued
September 30, 1982 at Docket Nos.
TA83-1-33-000 and TA82-2-33-000
(Affiliated Entities), the following
revised tariff sheets to become effective
October 1, 1982 as part of its FERC Gas
Tariff, Original Volume No. 1, Third
Revised Volume No. 2 and Original
Volume No. 2A:

Original Volume No. 1

Thirty-third Revised Sheet No. 3-B
Third Revised Volume No. 2

Twenty-fourth Revised Sheet No. 1-D
Original Volume No. 2A

Twenty-fifth Revised Sheet No. 1-C

Such revised tariff sheets are
submitted in substitution for their
respective counterparts, made effective
on October 1, 1982, subject to refund,
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and referred to in ordering paragraph
(A) of said Commission order as the
“lower alternate revised tariff sheets,”
tendered as a part of El Paso’s notice of
change in rates filed August 31, 1982 at
Docket No, TA83-1-33-000. The revised
tariff sheets include the impact of the
implmentation of the decision of the
United States Court of Appeals for the
Fifth Circuit in EI Paso Natural Gas Co.
v. FERC, No. 814295, (5th Cir,, May 24,
1982), hereinafter referred to as E/ Paso.!

As set forth in the text of the
Commission’s September 30, 1982 order
and ordering paragraph (B) thereof, El
Paso was directed to file within twenty
(20) days of the issuance of said order,
certain work papers and supplemental
informatign to demonstrate (i) the
determination of the surcharge for the
purchased gas costs in Account 191; (ii)
the monthly balances in Account 803;
and (iii} that purchases of deregulated
gas from its affiliate, El Paso
Exploration Company, satisfy the
“affiliated entities limitation" under the
Natural Gas Policy Act of 1978
(“NGPA").2 In compliance with ordering
paragraph (B, El Paso has included the
above requested data in the instant
tender.

Further, ordering paragraph (C) of the
Commission's September 30, 1982 order
directed El Paso to file revised tariff
sheets within thirty (30) days of the
issuance of said order, reflecting the
directives set forth in the text of the
order and ordering paragraph (E)
required El Paso to file revised tariff
sheets and make refunds, if necessary,
within thirty (30) days of the date of
issuance of an order in Docket No.
TAB2-2-33-000 resolving the decision of
the United States Court of Appeals for
the Fifth Circuit in Mid-Louisiana Gas
Co. v. FERC, No. 80-3804 (5th Cir.,
December 28, 1981), hereinafter referred

' The Commission's order issued September 30,
1982 at Docket No. TA83-1-33-000, ot al., inter alia,
condifionally accepted, effective October 1, 1882,
subject to refund, the lower alternative tariff sheets
and rejected El Paso's higher altmative tariff sheets
and rejected El Paso’s higher alternative tariff
sheets, including the impact of the implementation
of £/ Paso, on the premise that said implementation
wae premature inasmuch as the Fifth Circuit had
not issued a mandate in £/ Paso. However, as of the
same date (September 30, 1982) the Fifth Circuit
denied the Commission's petition for rehearing of
the Court's decision and subsequently on October
13, 1982 issued the mandate in El Paso. Therefore, El
Paso believes it has the right to include the impact
u‘f the E/ Paso decision in the tendered revised tariff
sheets.,

_*By order issued October 25, 1982 at Docket Nos.
TA83-1-~33-000 and TAB2-2-33-000 (Affiliated
Entities) the Presiding Administrative Law Judge
granted El Paso’s motion for an extension of time to
::lx;gglzwilh ordering paragraph (B) until October

to as Mid-Louisiana.® Accordingly, El
Paso states that the tendered revised
tariff sheets incorporating the
aforementioned adjustments result in an
overall revised net adjustment of 35.21¢
per Mcf above the September 1, 1982
rates.*

El Paso requested that the
Commission grant any and all waivers
which may be necessary to permit the
proposed revised tariff sheets reflecting
the adjusted rates described in the filing
herein be substituted for the “lower
alternate revised tariff sheets™ made
effective on October 1, 1982 at Docket
No. TA83-1-33-000 and that such
substitute sheets also be made effective
on October 1, 1982, as directed by the
Commission.

El Paso has included an
implementation of the Fifth Circuit's
decision in the E/ Paso case. El Paso has
not calculated carrying charges on the
accrued but unpaid purchased gas costs
in Account 191. El Paso presently has
the right to include these costs.in
Account 191, inasmuch as on September
30, 1982 the Fifth Circuit Court denied
the Commission’s petition for rehearing
of the Court's decision and subsequently
on October 183, 1982 issued the mandate
in El Paso. El Paso further states its
rights to relief at this time is also
confirmed by the action of the Fifth
Circuit in granting stays of Commission
orders directing United Gas Pipe Line
Company to exclude those costs.

El Paso further states that copies of
the instant tender have been served
upon all parties of record in Docket No.
TA83-1-33-000, ef al., and otherwise,
upon all interstate pipeline system
customers of El Paso and interested
state regulatory commissions.

Any person desiring to be heard or to
make protest with reference to said
filing should, on or before Nov. 17, 1982,
file with the FERC, 825 N. Capitol St.,
NE., Washington, D.C. 20740, a motion to
intervene or a protest in accordance
with the requirements of Rule 214 or
Rule 211 of the Commission's Rules of
Practice and Procedure (18 CFR 385.214
or 385.211)). Protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make any
protestants parties to the proceeding.

30n Qctober 22, 1982 El Pasa filed with the
Commission a motion for stay of the Commission's
order issued September 30, 1982 at Docket No.
TA82-2-33-000.

*On October 8, 1982 El Paso filed substitute tariff
sheets to the effective September 1, 1982, in
compliance with the Commission's “Order Granting
in Part and Denying in Part Rehearing Applications
and Convening a Technical Conference on Certain
Unresolved Issues,” issued September 30, 1982 at
Docket No. TA82-2-33-001 (PGA82-2, IPR82-2,
AP82-2, TT82-2).

Any person wishing to become a party
to a proceeding must file a motion to
intervene in accordance with the
Commission's Rules. Copies of this filing
are on file with the Commission and are
available for public inspection,

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31617 Filed 11-17-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. RP83-13-000]

El Paso Natural Gas Co.; Tariff Filing

November 10, 1982.

Take notice that on October 27, 1982,
El Paso Natural Gas Company (“El
Paso") filed, pursuant to Part 154 of the
Federal Energy Regulatory Commission
(“Commission") Regulations Under the
Natural Gas Act, the following revised
tariff sheets to its FERC Gas Tariff,
Original Volume No. 1:

Substitute Twenty-fourth Revised Sheet No. 1
Fourth Revised Sheet No. 72
Fourth Revised Sheet No. 73
Third Revised Sheet No. 74
Second Revised Sheet No. 75
Fourth Revised Sheet No. 76
First Revised Sheet No. 77
Third Revised Sheet No. 78
Third Revised Sheet No. 78
Third Revised Sheet No, 80
Second Revised Sheet No. 81
Second Revised Sheet No. 82
Second Revised Sheet No. 83

El Paso states that the tendered
revised tariff sheets, when accepted for
filing and permitted to become effective,
will replace the currently effective
Service Agreement—Form A (for Buyers
receiving service under rate schedules
contained in El Paso’s Volume No. 1
Tariff other than those designated with
the prefix “G") and Service
Agreement—Form B (for Buyers
receiving service under rate schedules
contained in Volume No. 1 of El Paso's
FERC Gas Tariff designated with the
prefix “G") with a single, new Form of
Service Agreement applicable to all
Buyer's receiving service under rate
schedules contained in El Paso's Volume
No. 1 Tariff, and update the Table of
Contents for Volume No. 1 to reflect the
replacement of Forms A and B with the
new Form. El Paso states that the
primary differences between the new
Form and Forms A and B are that the
new Form reflects the (i) exclusion of
articles or parts of articles in Forms A
and B which address matters otherwise
governed by the General Terms and
Conditions of El Paso’s FERC Gas Tariff,
and (ii) restatement of certain provisions
to provide more flexibility in applying
the new Form to the particular service
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requirements of its customers. El Paso
requests that tendered revised tariff
sheets be permitted to become effective
thirty (30) days following the date of
filing.

El Paso further states that copies of
the filing have been served upon all of
its interstate pipeline system customers
and interested state regulatory
commissions.

Any person desiring to be heard or to
make any protest with reference to said
tariff filing should, on or before Nov. 17,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C., 20426, a motion to intervene or a
protest in accordance with the
requirements of Rule 214 or Rule 211 of
the Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211).
Protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken, but will
not serve to make any protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding must file a motion to
intervene in aécordance with the
Commission's Rules. Copies of this filing
are on file with the Commission and are
available for public inspection.

Keneth F. Plumb,

Secretary.

[FR Doc. 82-31618 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP83-39-000] -

Equitable Gas Co.; Application
November 9, 1982,

Take notice that on October 22, 1982,
Equitable Gas Company (Equitable), 420
Boulevard of the Allies, Pittsburgh,
Pennsylvania 15219, filed in Docket No.
CP83-39-000 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of up to 5,000 Mcf of natural gas per day
for Eastern American Energy
Corporation (Eastern American) from
points along Equitable's pipeline system
in central West Virginia for redelivery
into the pipeline system of Columbia
Gas Transmission Corporation
(Columbia), all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

Equitable proposes to implement the
terms of an agreement between
Equitable and Eastern American dated
October 1, 1982, whereby Equitable has
agreed to transport up to 5,000 Mcf of
natural gas per day for Eastern
American for a period of two years.

Equitable proposes a rate as may be
set forth in its FERC Gas Tariff which
rate is currently 15.5 cents per Mcf.

Equitable states that up to 5,000 Mcf
of natural gas per day would be
received from Eastern American at
existing interconnections with
Equitable's pipeline and would be
redelivered for Eastern American's
account at an existing interconnection
with the pipeline system of Columbia
either in Green County, Pennsylvania, or
Wetzel County, West Virginia, for sale
by Eastern American to Columbia.

Equitable proposes to perform the
transportation service by means of
existing facilities and states that no
construction or expansion of facilities
would be required.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 24, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules,

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-31532 Filed 11-17-82 8:45 am)

BILLING CODE 6717-01-M

[Project No. 5654-001]

Flathead Joint Board of the Flathead,
Mission and Jocko Valiey Irrigation
Districts; Surrender of Preliminary
Permit

November 9, 1982,

Take notice that the Flathead Joint
Board of the Flathead, Mission and
Jocko Valley Irrigation Districts,
Permittee for the proposed Hubbart Dam
Power Project, FERC No, 5654, las
requested that its preliminary permit be
terminated. The permit was issued on
March 31, 1982, and would have expired
on August 31, 1983. The project would
have been located on the Little
Bitterroot River in Flathead County,
Montana.

The Permittee filed its request on
October 19, 1982, and the surrender of
the preliminary permit for Project No.
5654 is deemed accepted as of the date
of this notice. :

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-31533 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. RP81-84-006]

Florida Gas Transmission Co.;
Proposed Change in FERC Gas Tariff

November 10, 1982.

Take notice that on October 27, 1982
Florida Gas Transmission Company
(FGTC) tendered for filing the following
tariff sheets for inclusion in Original
Volume No. 3 of FGTC's FERC Cas
Tariff: -

Substitute 29th Revised Sheet No. 3-A of
Original Volume No. 1
Substitute 19th Revised Sheet No. 128 of
Original Volume No, 2
Fourth Revised Sheet No. 126
Third Revised Sheet No. 181
Third Revised Sheet No. 245
Third Revised Sheet No. 265
Third Revised Sheet No. 283
Third Revised Sheet No. 305
Third Revised Sheet No. 332
Third Revised Sheet No. 365
Third Revised Sheet No, 395
Third Revised Sheet No. 396

The proposed effective date is
October 1, 1982.

FCTC states that the tariff sheets
incorporate the revisions in FGTC's
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rates that become effective on October
1, 1982,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commision and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31650 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER82-701-000]

Florida Power Corp.; Request for Filing
Date
November 10, 1982.

The filing company submits the
following:

Take notice that on October 29, 1982,
Florida Power Corporation requested
that the Commission assign a filing date
to the rate schedules for the second-step
increase which were submitted in this
proceeding on July 30, 1982. The rate
schedules as to which it is requested
that an effective date be assigned are
those contained in “Part B" of the tariff
revisions submitted on that date. The
second-step increase, reflecting the cost
of service after Crystal River No. 4 is
placed in commercial operation,
involves an increase over the
compliance first-step level of $24
million. The Company requests that the
second-step increase be permitted to
become effective on December 29, 1982,
which is the date preceding scheduled
commercial operation of Crystal River
No. 4, and that it be suspended for one
day, to become effective on December
30,1982, the date of scheduled
commercial operation. The Company
states that it will inform the Commission
and the affected customers if there is
any change in the scheduled date of
commercial operation.

Any person desiring to be heard or to
Protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211

and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Allsuch motions or
protests November 24, 1982. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-31527 Filed 11-17-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP82-513-001]

Gasdel Pipeline System Inc.,
Transcontinental Gas Pipe Line Corp.;
Amendment

November 9, 1982.

Take notice that on September 28,
1982, Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP82-513-001 pursuant to Section 7
of the Natural Gas Act an amendment to
Gasdel Pipeline System Incorporated's
(Gasdel) application filed August 28,
1982, in Docket No. CP82-513-000 so as
to permit and approve Transco to
abandon the pipeline being acquired by
Gasdel, all as more fully set forth in the
amendment which is on file with the
Commission and open to public
inspection.

It is stated that on August 26, 1982,
Gasdel filed in Docket No. CP82-513-000
an application for authorization among

- other things, to acquire a 25 percent

interest in approximately 18.90 miles of
20-inch pipeline including appurtenant
facilities and a 7.91 percent interest in
approximately 66.35 miles of 24-inch
pipeline including appurtenant facilities

‘and in other appurtenant metering,

regulating, dehydration, separation and
connection facilities which are owed by
Transco and which connect natural gas
production from gas supply in Block A-
42, North Padre Island Area and East
Addition, offshore Texas, to Transco's
mainline in Jim Wells County, Texas.

Transco proposes herein to amend
Gasdel's above-described application by
requesting that the Commission, at the
same time it authorizes Gasdel to
acquire such interests in such pipelines,
authorize Transco to abandon such
interests.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before
November 30, 1982, file with the Federal

Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in detérmining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own mation
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Transco to appear or be
represented at the hearing,

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-31550 Filed 11-17-82 8:45 am|
BILLING CODE 6717-01-M

[Project No. 6790-000]

Grand River Dam Authority;
Application for Preliminary Permit

November 15, 1982.

Take notice that the Grand River Dam
Authority (Applicant) filed on October
26, 1982, an application for preliminary
permit [Pursuant to the Federal Power
Act, 16 U.S.C. 791(a)-825(r)] for Project
No. 6790 to be known as the Mayo Lock
& Dam Project located on the Arkansas
River in Sequoyah County, Oklahoma.
The application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
James Pendergrass, P.O. Drawer G,
Vinita, Oklahoma 74301.

Project Description—The proposed
project would utilize the existing Mayo
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Lock and Dam and the resulting
reservoir under jurisdiction of the Corps
of Engineers and would consist of: (1) A
new powerhouse 200 feet square
containing three new 12.5-MW turbine-
generator units; (2) a new step-up
substation; (3) a new 161-kV
transmission line 20 miles long leading
to the existing Sallisaw switching
station; and (4) appurtenant facilities.

The average annual generation of 165
million kWh would be sold to a
combination of municipalities,
cooperatives, industry and government
agencies.

Proposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of three
years, during which time it would
perform survey and geological
investigations, determine the economic
feasibility of the project, reach final
agreement on sale of project power,
seoure financing commitments, consult
with Federal, State, and local
government agencies concerning the
potential environmental effects of the
project, and prepare an application for
FERC license, including an
environmental report. Applicant
estimates the cost of studies under the
permit would be $50,000.

Competing Applications—This
application was filed as a competing
application to the Mayo Power
Development Company's application for
Project No. 8576 filed on August 6, 1982,
Public notice of the filing of the initial
application, which has already been
given, established the due date for filing
competing applications or notices of
intent. In accordance with the
Commission’s regulations, no competing
application for preliminary permit, or
notices of intent to file an application
for preliminary permit or license will be
accepted for filing in response to this
notice. Any application for license or
exemption from licensing, or notice of
intent to file an exemption application,
must be filed in accordance with the
Commission's regulations [See: 18 CFR
4.30 et. seq. or 4.101 et. seq. (1981), as
appropriate].

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below; it
will be presumed to have no comments.

Comments, Protests, or Motions To
Intervene—Anyone may file comments,
a protest, or a motion to intervene in
accordance with the requirements of
Commission Rules 211 or 214, 18 CFR

385.211 or 385.214, 47 FR 19025-26 (1982).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be filed on or before December 17, 1982,
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“PROTEST", or “"MOTION TO
INTERVENE" as applicable, and the
Project Number of this notice. Any of
the above named documents must be -
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE., Room 208
RB at the above Address. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
|FR Doc. 82-31632 Filed 11-17-82: 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RA83-2-000]
Gulf Qil Corp.; Filing of Petition for

- Review Under 42 U.S.C. 7194

November 12, 1982.

Take notice that Gulf Oil Corporation
on November 5, 1982, filed a Petition for
Review under 42 U.S.C. 7194(b) from an
order of the Secretary of Energy
(Secretary).

Copies of the petition for review have
been served on the Secretary and all
participants in prior proceedings before
the Secretary.

Any person who participated in the
prior proceedings before the Secretary
may be a participant in the proceeding
before the Commission without filing a
motion to intervene. However, any such
person wishing to be a participant must
file a notice of participation on or before
November 29, 1982, with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426. Any other person who was
denied the opportunity to participate in
the prior proceedings before the
Secretary or who is aggrieved or
adversely affected by the contested

order, and who wishes to be a
participant in the Commission
proceeding, must file a motion to
intervene on or before November 29,
1982, in accordance with the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 and
385.1005(c)).

A notice of participation or motion to
intervene filed with the Commission
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy through the Office
of General Counsel, the Assistant
General Counsel for Regulatory
Litigation, Department of Energy, Room
6H-025, 1000 Independence Avenue,
SW., Washington, D.C. 20585.

Copies of the petition for review are
on file with the Commission and are
available for public inspection at Room
1000, 825 North Capitol St., NE.,
Washington, D.C. 20426.

Kenneth F. Plumb,

Secretary.

[FR Dog, B2-31653 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Project No. 5102-001]

‘Homestake Consulting and
Investments, Inc.; Surrender of
Preliminary Permit

November 12, 1982
Take notice that Homestake
Consulting and Investments, Inc,,
Permittee for the proposed Brush Creek
Water Power Project No. 5102, has
requested that its preliminary permit be-
terminated. The permit was issued on
February 1, 1982, and would have
expired on July 31, 1983. The project
would have been located on the Brush
Creek in Lincoln County, Montana.
The Permittee filed its request on
October 12, 1982, and the surrender of
the preliminary permit for Project No.
5102 is deemed accepted as of the date
of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc B2-31643 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP83-25-000]

Inter-City Minnesota Pipelines Ltd.;
Application

November 10, 1982.
Take notice that on October 14, 1982.°
Inter-City Minnesota Pipelines Ltd.

"The application was originally tendered for
filing on October 14, 1982. However, the fee required
by Section 159.1 of the Regulations under the
Natural Gas Act (18 CFR 159.1) was not paid until
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(Applicant), 1004 Cloquet Avenue,
Cloguet, Minnesota 55720, filed in
Docket No. CP83-25-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
an increase in the authorized quantities
of natural gas transported for ICG
Transmission Holdings Ltd. (ICG), a
Canadian pipeline company, all as more
fully set forth in the application which is
on file with the Commission and open to
public inspection.

Applicant states that it was
authorized by order issued July 18, 1975,
in Docket No. CP75-139, to transport up
to 14,339 Mcf of gas per day and up to
3,686,000 Mcf of gas per year for ICG. It
is further stated that in a related order
issued August 2, 1977, in Docket No.
CP77-115, the Commission stated that
the “present level” of Applicant’s
authorization for transportation on
behalf of ICG was 13,100 Mcf per day
and that the appendix to that order set
forth a transportation authorization of
15,139 Mcf per day and 3,749,000 Mcf per
vear. Applicant asserts, however, that it
is unable to trace the 13,100 Mcf per day
level indicated in the order issued in
Docket No. CP77-115 to any previous
Commission order, that the 15,139 Mcf
daily transportation authorization in
said order was the result of an
arithmetic error and should have been
14,339 Mcf per day, and that nothing in
that order altered previously certificated
annual volumes.

Applicant proposes herein to
transport up to 5,502,000 Mcf of gas
annually for ICG. It is stated that this -
amount was calculated by subtracting
Applicant’s total deliveries for ICG as of
October 31, 1981, from the total
authorization in Docket No. CP75-139
and then dividing thtis amount by the
remaining terms of the import-export
licenses issued to ICG by the National
Energy Board (NEB) of Canada. It is
asserted that the requested increase in
volumes from 8,686,000 Mcf per year to
5,502,000 Mcf per year is necessary to
meet increased Candian demand and
that Applicant is fully capable of serving
both these increased transportation
volumes and its United States market.

Applicant also seeks authorization to
remove the present limitation on daily
ransportation volumes and, in its place,
to continue the condition already
imposed in Docket No. CP75-139, that
limits transportation volumes to a level
that allows service of all contract
demand for United States customers
under the NEB export licenses. It is
asserted that the removal of the daily

Octaber 19, 1982; thus filing was not completed until
the Jatter date.

limitation is required to provide
necessary operational flexibility.

Any person desiring to be heard or to
make any protest with reference to said
‘application should on or before
December 1, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to

_intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulaticns under the Natural
Cas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to

' the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Setions 7 and 15 of the Natural Gas Act
and the Commission's Rule of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on it own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31534 Filed 11-17-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP82-136-001 (PGA83-1)]

Inter-City Minnesota Pipelines Ltd.;
Filing of Tariff Sheets Effecting
Purchased Gas Adjustment and
Related Accounting Provision

November 10, 1982,

Take notice that on October 28, 1982,
Inter-City Minnesota Pipelines Ltd:
(Inter-City) filed the following proposed
revisions to Original Volume No. 1 of its
FERC Tariff:

Substitute Second Revised Sheet No. 61-C.
Seventeenth Revised Sheet No. 4.

Inter-City requests that these sheets
become effective as of November 1,
1982, and requests a waiver of
applicable notice requirements to that
end.

Inter-City further states that the
proposed sheets (1) effect Inter-City's
annual purchased gas adjustment
pursuant to § 154.38(d)(iv) of the
Commission's regulations and (2)
provide for subaccounts in its Account
191 in conformance with the Uniform
System of Accounts.

Inter-City states that a copy of the
filing and supporting statements have
been served on all customers and on the
appropriate state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene, Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-81634 Flled 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP83-18-000]

Interstate Power Co.; Application

November 9, 1982.

Take notice that on October 13, 1982,
Interstate Power Company (Applicant),
1000 Main Street, Dubuque, Iowa 52001,
filed in Docket No. CP83-18-000 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience authorizing the
construction and operation of certain
pipeline facilities and the lease and
operation of pipeline facilities from a
point north of Albany, Illinois, to a point
within the city limits of Comanche,
Iowa, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Applicant proposes to construct and
operate approximately 6.72 miles of 14-
inch pipeline and appurtenant facilites
from a point near the Mississippi River
in north Albany, lllinois, to a point near
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south Albany, Illinois. The total
estimated cost of facilities is $2,500,000,
which would be financed from
Applicant's earnings.

Applicant also proposes to lease from
Dome Pipeline Company and operate a
submarine pipeline under the
Mississippi River from a point of
interconnnection with the proposed new
facilities to a point of connection with
Applicant’s Clinton area distribution
system within the city limits of
Comanche, lowa. Applicant states it
would use the leased facilities for a term
of 15 years, Applicant proposes to
abandon such leased facilities at the
termination of said lease.

Applicant states it is receiving
Additional Authorized Overrun Service
deliveries from Natural Gas Pipeline
Company of America, Applicant avers
the instant proposal is necessary to
alleviate the resulting capacity
constraint on its system and to provide
sufficient delivery capability to the
Clinton distribution area in the event
that one of the Applicant’s other existing
8-inch pipeline crossings of the
Mississippi River should fail.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 30, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 384.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a motion for leave lo
intervene is timely filed, or if the

Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the-hearing.

Kenneth F. Plumb,

Secretary.

|FR Doc. 82-31551 Filed 13-17-82: 8:45 am|
BILLING CODE 6717-01-M

[Docket Nos. ER77-578-000 and ER80-259~
000, et al.]

Kansas Gas and Electric Co.,
Compliance Filing

November 12, 1982,

The filing company submits the
following:

Take notice that on October 20, 1982,
Kansas Gas and Electric Company filed
a statement of undercollection payments
and verification of billings for procured
energy in accordance with the
Commission's letter dated September 20,
1982.

Any person desiring to be heard or to.
protest this filing should file comments
with the Federal Energy Regulatory
Commission 825 Nort Capitol Street,
NE., Washington, D.C. 20426, on or
before November 29, 1882. Comments
will be considered by the Commission in
determ ing the appropriate action to be
taken Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc 82-31654 Filed 11-17-82; 8:45 wm|
BILLING CODE 6717-01-M

[Docket No. EI83-3-000]

Mayor and Council of the Town of
Middletown, Delaware, and the City of
New Castle, Delaware, v. Delmarva
Power & Light Company; Filing

November 10, 1982.

The complainants submit the
following:

Take notice that on October 29, 1982,
The Mayor and Council of the Town of
Middletown, Delaware (“Middletown")
and the City of New castle, Delaware
(“New Castle™) filed a complaint and
petition for declaratory order against
Delmarva Power & Light Company
{Delmarva”).

Middletown and new Castle request
that the Commission:

(a) Conduct and investigation and
hold a public hearing regarding
Delmarva's charges and practices

relating to customer-initiated changes in
delivery voltage; '

(b) Declare that such charges and
practices are unjust, unreasonable and
unduly discriminatory;

(¢) Order and direct that Delmarva
provide service to Middletown and New
Castle as the delivery voltages
requested by each and that Delmarva
interconnect with Middletown and New
Castle for such purpose;

(d) Grant such other relief as the
Commission deems apropriate.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitor Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions of protests
should be filed on or before December
13, 1982. Protests will be considered by

, the Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection,

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31016 Filed 11-17-82; #:45 am]

BILLING CODE 6717-01-M

(Project No. 6579-001]

Merilyn Coe; Exemption From
Licensing

November 9, 1982,

A notice ofexemption from licensing
of a small hydroelectric project known
as Little Butte Ranch, project No. 6579~
001, was filed on September 21, 1982, by
Merilyn Coe. The proposed
hydroelectric project would have an
installed capacity of 28 kW and would
be located on North Fork of Little Butte
Creek, in Jackson County, Oregon.

Pursuant to §§ 4.109(c) and 375.308(ss)
of the Comission's regulations, and
subject to the terms and conditions set
forth in § 4111 of the Commission's
regulations, the Director, Office of
Electric Poser Regulation, issues this
notification that the above project is
exempted from licensing as of October
21, 1982.

Lawrence R. Anderson,

Director, Office of Electric Power Regulation.

[FR Doc. 82-31548 Filed 11-17-82; 8:45 am)|
BILLING CODE 6717-01-M
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[Docket No. RP82-1-001]

Michigan Wisconsin Pipe Line Co.;
Proposed Change in FERC Gas Tariff

November 10, 1982,

Take notice that on October 29, 1982
Michigan Wisconsin Pipe Line Company
(Michigan Wisconsin) submitted for
filing Substitute Fifth Revised Sheet No.
867 of Rate Schedule X-64 under First
Revised Volume No. 2 of Michigan
Wisconsin's FERC Gas Tariff.

Michigan Wisconsin states that this
tariff sheet is filed pursuant to its
Stipulation and Agreement in Docket
No. RP82-1-000 with the Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,

Kenneth F. Plumb,

Secretary.

|¥R Doc, 82-31651 Filed 11-17-82: 6:45 am|
BILLING ‘CODE 6717-01-M

[Docket No. RP83-16-000)

Midwestern Gas Transmission Co.;’
Tariff Filing

November 9, 1982,

Take notice that on October 29, 1982,
Midwestern Gas Transmission
Company (Midwestern) tendered for
filing the following tariff sheets to its
FERC Gas Tariff to be effective
November 1, 1982:

Original Volume No. 1

Second Revised Sheet Nos. 84 & 85.
Original Sheet No. 85A.

Original Volume No. 2
Substitute Sixth Revised Sheet No. 37.

First Revised Sheet No. 37A.
Third Revised Sheet No. 39,

Midwestern states that the revisions
make changes in the minimum bill
provisions of Midwestern’s Northern
System Rate Schedules CD-2 and T-2
under which Michigan Wisconsin
Pipeline Company purchases natural gas
service from Midwestern.

Midwestern states that copies of the
filing have been mailed to all of its
customers and affected state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene, Copies
of the filing are on file with the
Commission and are available for public
inspection,

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31562 Plled 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TA83-1-25-002]

Mississippl River Transmission Corp.;
Rate Change Filing

November 10, 1982.

Take Notice that on October 27, 1982
Mississippi River Transmission
Corporation (“Mississippi”) tendered for
filing Substitute Eighty-Fourth Rivised
Sheet No. 3A to its FERC Gas Tariff,
First Revised Volume No. 1, containing
an effective date of October 1, 1982.

Mississippi states that such filing is
being submitted pursuant to
Commission order dated September 30,
1982 at Docket No. TA83-1-25. Such
order accepted for filing Mississippi's
Eighty-Fourth Revised Sheet No. 3A to
be effective October 1, 1982, subject to
downward modification to reflect
United Gas Pipe Line Company’s
reduced motion rates at Docket No.
RP82-57. Mississippi states that such
reduction is reflected in the instant
filing.

Mississippi states that copies of its
filing have been served on all
jurisdictional customers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file & petition

- to intervene or profest with the Federal

Energy Regulatory Commission, 825
Nort Capitol Street, N.E,, Washington,
D.C. 20428, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procédure (18 CFR
385.211, 385.214). All such petitions or

protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary

[FR Doc. 82-31635 Filed 11-17-82; 8:46 am)

BILLING CODE 6717-01-M

[Docket No, GT83-3-000]

Mississippi River Transmission Corp.;
Filing of Service Agreement and
Proposed Changes in FERC Gas Tariff

November 10, 1982,

Take notice that on October 27, 1982,
Mississippi River Transmission
Corporation (“Mississippi"”) tendered for
filing a copy of an executed Service
Agreement dated October 14, 1982
between Mississippi and Arkansas
Louisiana Gas Company (Arkansas
“Louisiana"), Seventeenth Revised
Sheet No. 33 to Mississippi's FERC Gas
Tariff, First Revised Volume No. 1 and
First Revised Sheet No. 42 to
Mississippi's FERC Gas Tariff, Original
Volume No. 2. Mississippi proposes that
the Service Agreement and tariff sheets
become effective on November 1, 1982,

Mississippi states that the purpose of
the filing is to reflect the extension of
agreements with Arkansas Louisiana
which are due to expire on October 31,
1982. Arkansas Louisiana is and has
been a resale customer of Mississippi
for many years. The above-mentioned
Service Agreement covers service to
Arkansas Louisiana under Mississippi's
Rate Schedule CD-1 and replaces and
extends the current Service Agreement
dated September 27, 1967. Mississippi
states that the new Service Agreement
is identical in all essential respects with
the Service Agreement it replaces, there
being no change in Contract Demand,
delivery points or delivery pressures.
Seventeenth Revised Sheet No. 33, First
Revised Volume No. 1, identifies the
new Service Agreement in the Index of
Purchasers to Mississippi's tariff. First
Revised Sheet No. 42, Original Volume
No. 2, reflects the extension of the term
of an existing Exchange Agreement
between Mississippi and Arkansas
Louisiana (Mississippi's Rate Schedule
X-8) which permits Arkansas Louisiana
to augment the supply of gas available
for one of its distribution systems.
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Copies of the filing were served upon
Mississippi's jurisdictional customers,
the Missouri Public Service Commission,
the Arkansas Public Service
Commission and the Illinois Commerce
Commission.

Any person desiring to be heard or to
protest gaid filing should file a petition
to intervene or protest with the Federal

~ Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s rules of
practice and procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before November
17, 1982. Protests will be considered by
the Commission in determining the
appropriate saction to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31852 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ES83-11-000]

Missouri Utilities Co.; Application

November 12, 1982,

Take notice that on November 1, 1982,
Missouri Utilities Company (Applicant]
filed an application seeking authority
pursuant to Section 204 of the Federal
Power Act to issue up to $20,000,000 of
unsecured promissory notes to be issued
from time to time, with a final maturity
date of not later than December 31, 1984.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
November 29, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc, 82-31655 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER83-91-000])

Missouri Utilities Co.; Filing

November 12, 1982.

The filing Company submits the
following:

Take notice that Missouri Utilities
Company, on November 3, 1982,
tendered for filing its original Tariff No.
2, with accompanying Rate Schedules
SFR-2 for firm assurance power. The
Company has also filed
contemporaneously therewith its
wholesale service agreement for
supplemental power under the SFR-2
Tariff, FERC Electric Tariff, Original
Volume No. 2, with the City of Poplar
Bluff, a Municipal Corporation.

This contract and accompanying tariff
provide firm power in block increments
for the City of Poplar Bluff, Missouri,
during the period commencing on
approval thereof, and terminating May
31, 1985.

The reason for the purpose of said
filing is to provide the Company with an
electric tariff for firm assurance power,
and to seek approval of the application
of the same to the City of Poplar Bluff
under the contract filed.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Comission, 825 North
Capitol Stree, NE., Washington, D.C.
20426, in accordance with Rules 211 and
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214), All such motions or protests
should be filed on or before November
26, 1982. Protests will be considered by
the Comission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31618 Filed 11-17-82; 845 am|
BILLING CODE 6717-01-M

[Project No. 3605-001]

Mohawk Paper Mifls, Inc.; Application
for Exemption for Small Hydroelectric
Power Project of 5 MW or Less
Capacity

November 15, 1982,

Take notice that on July 20, 1982,
Mohawk Paper Mills, Inc. (Applicant)
filed an application, under Section 408 of
the Energy Security Act of 1880 (Act) (16
U.S.C. 2705, and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hyroelectric Project No. 3605 would be
located on the Mohawk River in
Saratoga County, New York,
Correspondence with the Applicant

should be directed to: Dr. P. A. Forni,
Executive Vice President, Mohawk
Paper Mills, Inc., Box 497, 465 Saratoga
Street, Cohoes, New York 12047.

Project Description.—The proposed
run-of-the-river project would consist of
two existing dam structures bridged by
a small island: (1) The existing east span
is an ogee shaped reinforced concrete
structure, with an average height of 7
feet, and approximately 570 feet long; (2)
the existing west span is an ogee shaped
reinforced concrete structure, 9 feet high
and approximately 142 feet long; (3) the
existing uncontrolled spillway which
consists of the entire crest length,
approximately 712 feet; (4) an existing
reservoir with a surface area of 14-acres
and a usable storage capacity of 100
acre-feet; (5) a new reinforced concrete
powerhouse approximately 50 feet long
and 35 feet wide, containing a single
generating unit with an installed
capacity of 3,350 kW; (6) a proposed
4,160-volt transmission line, 1,325 feet
long; and (7) appurtenant facilities. The
Applicant estimates that the average
annual energy output would be
10,400,000 kWh. The existing project
facilities are owned by the Applicant,
Mohawk Paper Mills, Inc.

Purpose of Exemption.—An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments—The U.S. Fish
and Wildlife Service, The National
Marine Figsheries Service, and the State
of New York Department of
Environmental Conservation are
requested, for the purposes set forth in
Section 408 of the Act, to submit within
60 days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an -
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
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does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.

Competing Applications.—Any
qualified license applicant desiring to
file a competing application must file
with the Commission, on or before
December 29, 1982 either the competing
license application that proposes to
develop at least 7.5 megawatts in that
project, or a notice of intent to file such
a license application, Filing of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments; protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33(b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33(a) and (d)
(1980), &

Comments, Protests, or Motions To
Intervene—Anyone may file comments,
a protest, or a motion to intervene in
accordance with the requirements of the
Rules 211 or 214, 18 CFR 385.211 or
385,214, 47 FR 18025-26 (1982). In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be filed on or before December 29, 1982.

Filing and Service of Responsive
Documents.—Any filings must bear in
all capital letters the title
"COMMENTS", “NOTICE OF INTENT
TO FILE COMPETING APPLICATION",
"COMPETING APPLICATION”,
"PROTEST”, or “"MOTION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
I?i\'ision of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or motion to intervene must
also be served upon each representative

of the Applicant specified in the first
paragraph of this notice,

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-31636 Filed 11-17-82: 8:45 am]

BILLING CODE 6717-01-M

[Docket No. TA83-1-49-001 (PGA83-1,
IPR83-1)]

Montana-Dakota Utilities Co.;
Proposed Change in FERC Gas Tariff

November 10, 1982.

Take notice that on November 2, 1982
Montana-Dakota Utilities Company
(MDU), pursuant to Section 4 of the
Natural Gas Act, Part 154 of the
Commission's Regulations, the
Commission’s suspension order in these
proceedings, issued October 29, 1982,
and the Commission's Letter Order
approving a settlement in Docket No,
RP81-71-000, issued on September 21,
1982, respectfully submits for filing as
part of its FERC Gas Tariff, the
following tariff sheets:

Original Volume No. 4

Twenty-Second Revised Sheet No. 3A
First Revised Volume No. 2

Sixteenth Revised Sheet No. 3A

The proposed effective date is
November 2, 1982,

MDU states that this filing is related
to its October 1, 1982 PGA filing in
Docket No. TA83-1-49-000. As such it is
in the nature of a compliance filing, and
reflects the following three types of
changes from the original filing made on
October 1, 1982:

(1) The tariff sheets and the rates set
forth thereon have been modified to
reflect the new Base Tariff Rates in
Docket No. RP82-84-000, which were
made effective on November 1, 1982;

(2) Modification is required in order to
reflect a provision in the settlement of
Docket No. RP81-71-000;

(3) Modification is also required to
correct a mistake made in the October 1,
1982 filing, relating to the surcharge
applicable to Frontier, and increases the
Current Gas Cost Adjustment,
applicable to Rate Schedules G-1, PR-1,
I-1, and X-1 from 20.103¢ per Mcf to
20.165¢ per Mcf, and increases the
current surcharge to Frontier, under Rate
Schedule X—4, from 17.075¢ per Mcf to
35.550¢ per Mcf.

Copies of this filing are being mailed
to the persons on MDU’s mailing list.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission's Rules

of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be _
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31620 Filed 11-17-82; §:45 am|

BILLING CODE 6717-01-M

[Docket No. RP81-71-002]

Montana-Dakota Utilities, Co.;
Proposed Change in FERC Gas Tariff

November 10, 1882,

Take notice that on November 2, 1982,
Montana-Dakota Utilities, Co. (MDU)
submitted for filing, in compliance with
the Commission's letter order approving
a settlement of Docket No. RP81-71-000,
issued on September 21, 1982, as part of
its FERC Gas Tariff, the following Tariff
Sheets:

Original Volume No. 4 and Proposed
Effective Date
Second Substitute Eighteenth Revised
Sheet No. 3A—July 2, 1981
Second Substitute Nineteenth Revised
Sheet No. 3A—November 1, 1081
Third Substitute Nineteenth Revised
Sheet No. 3A—March 1, 1982
Second Substitute Twentieth Revised
Sheet No. 3A—May 1, 1982

First Revised Volume No. 2 and
Proposed Effective Date
Second Substitute Eleventh Revised
Sheet No. 10—July 2, 1981
Second Substitute Twelfth Revised
Sheet No. 10—November 1, 1981
Substitute Thirteenth Revised Sheet
No. 10—March 1, 1982
Substitute Fourteenth Revised Sheet
No. 10—May 1, 1982

MDU states that the above-mentioned
tariff sheets reflect settlement rates in
the settlement approved by the
Commission in a letter order issued on
September 21, 1982.

Copies of this filing are being mailed
to the persons identified on MDU's
mailing list.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission’s Rules
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of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1882, Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies ~
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F; Plumb,

Secretary.

[FR Doc. B2-31621 Filed 11-17-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No, RP82-84-002]

Montana-Dakota Utilities Co.;
Proposed Change in FERC Gas Tariff

November 10, 1982,

Take notice that on November 1, 1982
Montana-Ddkota Utilities Company
(MDU) submitted for filing as part of its
FERC Gas Tariff the following revised
tariff sheets:

Original Volume No. 4

Twenty-First Revised Sheet No. 3A
First Revised Volume No. 2

Fifteenth Revised Sheet No. 10

The proposed effective date is
November 1, 1982,

MDU states that the above-listed tariff
sheets, filed as part of MDU's rate filing
herein on April 30, 1982, were suspended
until November 1, 1982, by the
Commission's “Order Accepting for
Filing and Suspending Proposed Tariff
Sheets, Subject to Conditions and
Refund", issued May 28, 1982.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Sections
211 and 214 of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. e
Kenneth F. Plumb,

Secretary.
{FR Doc. 82-31622 Filed 11-17-82; 8:45 am|
BILLING CODE 6717-01-M

[Project No. 4698-001]

Montana Department of Natural
Resources and Conservation;
Surrender of Preliminary Permit

November 12, 1982,

Take notice that Montana Department
of Natural Resources and Conservation,
Permittee for the proposed Nevada
Creek Project No. 4698, has requested
that its preliminary permit be
terminated. The permit was issued on
September 14, 1981, and would have
expired on February 28, 1983. The
project would have been located on the
Nevad Creek and Nevada Lake in
Powell County, Montana.

The Permittee filed its request on
October 18, 1982, and the surrender of
the preliminary permit for Project No.
4698 is deemed accepted as of the dateof
this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31637 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

{Docket No. TA83-1-55-000 (PGA 83~1)]

Mountain Fuel Resources, Inc.; Change
in Rates Pursuant to Purchased Gas
Cost Adjustment Provision

November 9, 1982.

Take notice that on November 1, 1982,
Mountain Fuel Resources, Inc.
(Resources) tendered for filing a
proposed change in rates applicable to
service rendered under its Rate
Schedule No. 1 affected by and subject
to Resources’ Purchased Gas Cost
Adjustment Provision contained in its
FERC Gas Tariff, Original Volume No. 1.
Resources filed Seventeenth Revised
Sheet No. 7 and Sixth Revised Sheet No.
7-A of its FERC Gas Tariff, Original
Volume No. 1.

The current adjustment to Resources'
rates results in a decrease of $0.2130 per
Mcf over the rate currently being
collected subject to refund. Resources
proposes that the decrease in rate be
effective December 1, 1982.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protests with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with
§§ 385.211 and 385.214 of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before November 17, 1982, Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.

Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,

Kenneth F. Plumb,

Secretary. X

[FR Doc. 8231553 Filed 11-17-82; 8:45 am}

BILLING CODE 6717-01-M

[Docket No. GT&3-2-000]

National Fuel Gas Supply Corp.;
Proposed Changes in FERC Gas Tariff

November 10, 1982.

Take notice that on October 21, 1982,
National Fuel Gas Supply Corporation
(National Fuel) tendered for filing the
following proposed change in its FERC
Gas Tariff, to be effective July 15, 1982:

First Revised Volume No. 2
Original Sheet No. 445

National Fuel is filing Original Sheet
No. 445 as an appendix to Rate Schedule
X-41, which was filed with the
Commission on September 1, 1982, in
order to reflect the proper rate schedule
for transportation being performed by
National fuel for National Fuel Gas
Distribution Corporation.

Any person desiring to be heard or
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission’s Rules
and Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31638 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. RP83-15-000]

Natural Gas Pipeline Company of
America; Proposed Changes in FERC
Gas Tariff

November 8, 1982.

Take notice that on October 29, 1982,
Natural Gas Pipeline Company of
America, (Natural) tendered for filing
proposed changes in its FERC Gas
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Tariff. Natural states that the proposed
changes will make effective:

Effective date

3d Revisad Volume No. 1:
18th Revised Sheet No. BA ... Jan. 1, 1983,

21 Revised Voluma No, 2:
6th Flavised Sheet No. 653 (X-82)......
8th Revised Sheet No, 868 (X-83)
6th Revised Sheet No. 635 (X-67)
5th Revised Shaet No. 1097 (X-93)
1st Revised Sheet No. 1698 (X-127).......
1st Revised Sheet No. 1689 (X-127).......
15t Revised Sheet No. 1736 (X-128)......
1st Aevised Sheet No, 1737 (X-128).
1st Revised Sheet No, 1775 (X-129)..
15t Revised Sheet No. 1776 (X-129)..
1st Revised Sheet No. 1812 (X-130)...
15t Revised Sheet No. 1813 (X-130)......

| Jan. 1, 1883,

ge

Dec. 1, 1982.

g

gIPFERE

Natural states that the purpose of this
filing is to make effective (1) the billing
percentages to be effective January 1,
1983 for its Rate Schedule F-1 Facility
Charge and (2) the revised rates to be
effective December 1, 1982 and January
1. 1983 for certain transportation
services.

Copies of this filing were served upon
the company’s jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with the
requirements of Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure. All such motions or protests
must be filed on or before November 17,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

St cretary,

FR Doc. 82-31554 Flled 11-17-82; 8:45 um]

BILLING CODE 6717-01-M

[Docket No. CPBO-86-005]

Natural Gas Pipeline Co. of America;
Petition to Amend

November 10, 1982,

Take notice that on October 18, 1982,
Natural Gas Pipeline Company of
American (Natural), 122 South Michigan
Avenue, Chicago, llinois 60603, filed in
Docket No. CP80-86-005 a petition to
amend the order issued February 6,

1980, in Docket No. CP80-886, as
amended, pursuant to Section 7(c) of the
Natural Gas Act and § 157.7(b) of the

Regulations thereunder (18 CFR 157.7(b))
so as to authorize the construction and
operation of two gas supply facilities
constructed in excess of the single
offshore project limitation of $3,500,000,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

Natural states that by order issued
February 8, 1980, it was authdrized to
construct and operate gas purchase
facilities each year with no single
offshore project to exceed $3,500,000.
Natural states that it undertook the
construction of approximately 8.39 miles
of 6-inch lateral and appurtenant
facilities in Galveston Block 245-L,
offshore Texas, the cost of which was
estimated to be $2,400,000, and
approximately 2.6 miles of 12-inch
pipeline and appurtenant facilities in
Vermilion Block 380, offshore Louisiana,
estimated to cost $3,400,000.

It is stated that several unanticipated
circumstances delayed the completion of
the projects and caused the cost of the
Galveston Block 245-L facilities to
exceed the original estimate by
approximately $2,600,000, and the
Vermilion Block 380 facilities to execeed
the original estimate by approximately
$8,700,000. Natural, therefore, requests a
waiver of the single offshore project
limit so as to authorize the Galveston
Block 245-L facilities not to exceed
$4,000,000 and Vermilion Block 380
facilities not to exceed $10,000,000.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
December 1, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’'s Rules.

Kenneth F. Plumb,
Secrelary

[FR Doc. 82-31535 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER83-94-000]
New England Power Pool; Filing

November 10, 1982.

The filing Company submits the
following:

Take notice that on November 3, 1982,
the New England Power Pool (NEPOOL)
tendered for filing a NEPOOL
Agreement dated September 1, 1971, as
amended singned by the Franklin
Electric Light Company. The Franklin
Electric Light Company has its principal
office in Franklin, Vermont. NEPOOL
indicates that the New England Power
Pool Agreement has previously been
filed with the Commission as a rate
schedule [deisignated NEPOOL FPC No.
1).

NEPOOL requests an effective date of
November 1, 1982, and therefore
requests waiver of the Commission’s
notice requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such otions or protersts
should be filed on or before November
23, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
to proceeding, Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commision and are available
for public inspection.

Kenneth F. Plumb,
Secretary.

[Fr Doc~31538 Filed 11-17-82: 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TA83~-1-55-000]

Northern Natural Gas Co.; Purchased
Gas Cost Adjustment Rate Change

November 9, 1982.

Take notice that on October 26, 1982,
Northern Natural Gas Company
(Northern) tendered for filing, as part of
Northern's F.E.R.C. Gas Tariff, Third
Revised Volume No. 1 and Original
Volume No. 2, the following tariff sheets:

Third Revised Volume No. 1:
Twenty-Ninth Revised Sheet No. 4a
Nineteenth Revised Sheet No. 4b
Third Revised Sheet No. 4c
Second Revised Sheet No. 70¢c

Original Volume No. 2:

Twenty-Ninth Revised Sheet No. 1¢
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Such revised tariff sheets are required
in order that Northern may place into
effect the proposed rates on December
27, 1982 to reflect:

(1) The estimated increase in the cost
of purchased gas pursuant to Paragraph
18 of Northern's F.E.R.C, Gas Tariff,
Third Revised Volume No. 1.
Additionally, this PGA reflects an
increase in the surcharge to amortize the
unrecovered cost of purchased gas
account and also reflects certain costs
and revenue tracking adjustments
pursuant to Commission Order in
Docket No. RP80-88;

(2) The decrease in the surcharge to
amortize the unrecovered cost of
purchased gas account and also certain
cost and revenue tracking adjustments
pursuant to Commission Orders in
Docket Nos. RP80-88 and RP81-52;

(3) The increase in costs of &
transportation of gas through the Alaska
Natural Gas Transportation System
(ANGTS) pursuant to Paragraph 21 of
Northern's F.E.R.C. Gas Tariff, Third
Revised Volume No. 1;

(4) No change in Northern's costs
associated with Research and
Development Expenditures or in the Gas
Research Institute unit charge pursuant
to Paragraph 19 of Northern's F.ER.C.
Gas Tariff, Third Revised Volume No. 1.

Second Revised Sheet No. 70c of
Third Revised Volume No. 1 provides for
the conversion of the Base Average Cost
of Purchased Gas per Mcf as delivered
to a cost per Mcf at 1000 Btu per cubic
foot.

The Company states that copies of the
filing have been mailed to each of the
Gas Utility customers and interested
State Commissions

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-31539 Filed 11-17-82; 5:45 am)
BILLING CODE 8717-01-M

[Docket No. CP82~33-002]

Northern Natural Gas Company
Division of InterNorth, Inc.; Petition To
Amend

November 9, 1982.

Take notice that on October 21, 1982,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Petitioner),
2223 Dodge Street, Omaha, Nebraska
678102, filed in Docket No. CP82-33-002
a petition to amend the order issued
April 9, 1982, in Docket No. CP82-33~
000, as amended, pursuant to Section
7(c) of the Natural Gas Act so as to
authorize a reduction in the rate charged
Allied Chemical Corporation (Allied) for
an off-system sale of natural gas used at
Allied's Geismar Plant in Iberville
Parish, Louisiana, by 50.0 cents per
million Btu, all as more fully set forth in
the petition to amend which is on file
with the Commission and open to public
inspection.

Petitioner states that it presently is
authorized by order issued April 9, 1982,
in Docket No. CP82~-33-000, as amended,
to transport and deliver a maximum of
50,000 Mcf of natural gas per day to
Allied's Geismar Plant for use as
feedstock in the production of ammonia
fertilizer for a term expiring October 31,
1984. It is further stated that Petitioner is
authorized to charge Allied a rate that is
no less than Petitioner's Zone 1 100 per
cent load factor rate under its Rate
Schedule CD-1.

Allied pays Petitioner for each million
Btu of natural gas delivered hereunder a
price equal to the sum of the gas
purchase price set out above plus all
transportation costs plus 12 cents per
million Btu in consideration for
operating, handling, and coordinating
the delivery of said volumes.

Petitioner requests authority to reduce
the above authorized sales rate to Allied
by 50.0 cents per million Btu for the
period through October 26, 1983. It is
asserted that without the approval of
such rate reduction the potential exists
that the Geismar plant would terminate
production resulting in the termination
of a substantial number of employees.

Petitioner indicates that certain
factors currently exist which directly
affect the viability of the Geismar plant
including: (1) The high production cost
of ammonia fertilizer; (2) the reduced
demand for ammonia fertilizer; and (3)
the low cost of imported ammonia. It is
further indicated that at current rates
the cost of the natural gas used as
feedstock approximates 80-85 percent of
the total production cost of the fertilizer
manufactured.

Any person desiring to be heard or to
make any protest with reference to said

petition should on or before November
30, 1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion fo intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385,214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10), All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’'s Rules,

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31555 Filed 11-17-82: 8:45 am|

BILLING CODE 6717-01-M

[Docket No. CP82-528-001]

Northern Natural Gas Co. Division of
InterNorth, Inc.; Amendment to
Application

November 10, 1982.

Take notice that on October 20, 1982,
Northern Natural Gas Company,
Division of InterNorth, Inc., (Northern),
2223 Dodge Street, Omaha, Nebraska
88102, filed in Docket No. CP82-528-001
an amendment to its application filed in
Docket No. CP 82-528-000 pursuant to
Section 7(b) of the Natural Gas Act for
permission to abandon an additional
sale of natural gas by Northern to
Panhandle Eastern Pipe Line Company
(Panhandle), all as more fully set forth in
the amendment which is on file with the
Commission and open to public
inspection.

Northern has requesfed in its
application in Docket No. CP82-528-000.
inter alia, authorization to abandon
eight twenty-percent sales to Panhandle
which were partial consideration for
related transportation services
performed by Panhandle and Trunkline
Gas Company (Trunkline) associated
with certain Northern offshore Louisiana
reserves. Northern is seeking approval
for abandonment of these sales as a
result of Panhandle's and Trunkline's
abandonment of the related
transportation services, which
abandonments were approved by the
order issued September 10, 1982, in
Docket No. CP77-17-007, et al.

Northern states that it failed to
include in its application a request for
authorization for the abandonment of &
ninth 20 percent sale to Panhandle
involving Northern's East Cameron Area
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Block 104, offshore Louisiana, reserves,
Northern asserts that Panhandle and
Trunkline have terminated the related
transportation service associated with
Northern's East Cameron Block 104 gas.
Therefore, Northern amends its
application to request approval for the
abandonment of such 20 percent sale in
addition to the original eight
abandonment requests.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before
December 1, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determing the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules. All persons who
have heretofore filed need not file again.
Kenneth F, Plumb,

Secretary.
[FR Doc. 82-31587 Filed 11-17-82: 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP83-28-000]

Northern Natural Gas Company,
Division of InterNorth, Inc.; Application

November 10, 1982.

Take notice that on October 18, 1982,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Applicant),
223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP82-28-000
an application pursuant to Section 7(b)
of the Natural Gas Act for permission
and approval to abandon a
transportation service for Libby Owens
Ford Company (LOF). all as more fully
set forth in the application which is on
tile with the Commission and open to
public inspection.

Applicant states that it is presently
authorized to transport up to 300 Mcf of
natural gas per day for LOF. Applicant
further states that such volumes are
received from Panhandle Eastern Pipe
Line Company (Panhandle) for the
account of LOF at an existing point of
interconnection between Applicant and
Panhandle near Mullinville, Kansas, for
further transportation to Interstate
Power Company for redelivery to LOF at

the Mason City, Iowa, town border
station located in Cerro Gordo, lowa.
Such volumes are used at the LOF
Mason City, Iowa, plant, it is asserted.

It is stated that LOF has sold its
reserves from which production was
being transported and, therefore,
terminate its transportation agreement
with Applicant in a letter dated
September 3, 1982. Applicant states that
LOF has advised that there is not
possibility that it would desire further
transportation service under the existing
agreement. Applicant, therefore, request
approvel to abandon the transportation
of natural gas for LOF.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
December 1, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceedings. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
beheld without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 92-31538 Filed 11-17-82 8:34 am]
BILLING CODE 6717-01-M

[Docket No. CP83-29-000]

Northern Natural Gas Company,
Division of InterNorth, Inc.; Application

November 10, 1982,

Take notice that on October 18, 1982,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Applicant),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP83-29-000
an application pursuant to Section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the sale of gas for resale and
the construction and operation of
related facilities necessary therefor, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant proposes to sell up to 200
Mcf of gas per day to DJB, Inc., for
resale in Imperial, Texas, and up to 150
Mcf of gas per day to Morse Utility for
resale in Gray County, Texas. It is
alleged that Delhi Gas Pipeline
Corporation (Delhi) has terminated its
gas sales agreement with DJB, Inc.'s
predecessor; F & M Gas Company, and
that DJB, Inc., has been unable to
negotiate successfully a gas sales
agreement with Delhi. It is further stated
that Morse Utility would sell gas to
customers in Gray County, Texas,
approximately 50 miles from Morse
Utility’s current supplier, Panhandle
Eastern Pipe Line Company.

For each Mcf of gas sold Applicant
proposes to charge DB, Inc., the
currently effective Permian Area rate as
set forth in Applicant’s FERC Gas Tariff,
Volume No. 2. Applicant further
proposes to sell these customers, at
Applicant's sole discretion, overrun
volumes of gas in excess of firm
entitlements. It is averred that no
overrun service would be offered on any
day when curtailment below firm
entitlement is required anywhere on
Applicant's system.

Applicant also proposes to construct
and operate facilities to permit the
delivery of gas to the utility customers.
It is indicated that the $49,360 estimated
cost of these facilities would be
financed from cash on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
December 1, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
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considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any'person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Setions 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb, :
Secretary.

[FR Dogc. 82-31528 Filed 11-17-82; #:45 am|
BILLING CODE 6717-01-M

[Docket No. RP82-71-003]

Northern Natural Gas Company,
Division of InterNorth, Inc.; Motion To
Have Suspended Tariff Sheets Go into
Effect

November 10, 1982,

Take notice that on October 26, 1982,
Northern Natural Gas Company,
Division of InterNorth, inc. (Northern)
filed a Motion Te Have Suspended
Tariff Sheets Go Into Effect together
with attached Tariff Sheets. Northern
had filed on April 26, 1982, revised tariff
sheets proposing changes in its FERC
Gas Tariff which would provide for an
increase in annual jurisdictional
revenues of $169,992,742 based upon
sales and transportation volumes for the
12-month period ended January 31, 1982,
as adjusted. Northern states that these
tariff sheets were suspended by
Commission Order, issued May 26, 1982,
in this docket to become effective
October 27, 1982, subject to refund.

By the October 286, 1982 Motion,
Northern moves to effectuate increased

rates and charges and certain other
tariff revisions on October 27, 1882,
when the 5-month suspension period
ends. The tariff sheets which Northern
has moved to effectuate will increase
jurisdictional revenues and charges by
$158,407,745, reflecting reductions to the
originally filed rates in accordance with
the Commission Order of May 286, 1982,
and in accordance with the Stipulation
and Agreement in Northern's Docket No.
RP81-52-000 providing for reduction in
rates pursuant to the adoption by
Northern of the “South Georgia"” tax
normalization method. In addition, other
tariff revisions which Northern proposes
to effectuate reflect certain changes in
the penalty and heat content provisions
of Northern's Tariff, Northern also filed
an Agreement and Undertaking to
comply with the terms and conditions of
Section 154.87 of the Commission’s
Rules and Regulations under the Natural
Gas Act. Northern requests waiver of
the notice requirements of 18 CFR 154.22
and such other regulations as are
required to permit the requested
effective date of October 27, 1382,

Northern states that copies of its filing
were served by mail on all of the
customers under the rate schedules to
be made effective by the Motion, all
parties to this proceeding and interested
state commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Rules 211 and 214 of the
Commission's Rules of Practice and
Procedure {18 CFR 385.211, 385.214). All
such petitions or protests should be filed
on or before November 17, 1982. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31623 Piled 11-17-62; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER83-80-000] .

Northern States Power Co.; Filing

November 8, 1962,
The filing Company submits the
following:

Take notice that Northern States
Power Company (Minnesota) (NSP) on
November 1, 1982 tendered for filing
proposed changes in FERC transmission
service rate schedules to be attached to
NSP’s contracts with the following 15
wheeling customers:

FERC rate
Customer
No.

City of Ada 390
City of East Grand Forks. 387
City of Fairfax 400
City of Granite Falls 355
City of Hillsboro 414
City of ] 403
City of Meir 401
City of Ofivia 388
Renville-Sibley Cooperative Power Association .. K<}
City of Saint James 412
City of Sauk Centre 389
City of Sioux Falls. 413
City of Sleepy Eye 393
City of South Dakota (Peniantiany)......c . 365
University of North Dakota 404

The increase is in two steps. The first
step, based upon an equity return of
15%, is in the amount of $330,354 in
calendar year 1983. The second step,
based on an equity return of 16%, is in
the additional amount of $39,628 in
calendar year 1983. Both increases
stated above are measured against the
rate in effect at the time of the filing
herein. NSP requests that the first-step
increase be permitted to become
effective on December 31, 1982 and that
the second-step increase be permitted to
become effective on January 1, 1983.
NSP requests that any suspension of
either step be limited to one day.

NSP states that the proposed rate
increases are needed because operating,
maintenance and capital costs have
increased substantially since the present
rates became effective in 1977. A late
payment charge provision has alse been
added to the proposed rate schedules.

Copies of the rate schedule change
and comparative billing data were
served upon NSP's wheeling customers
affected by this filing. In addition, copies
of the filing have been mailed to the
Minnesota Public Utilities Commission,
the North Dakota Public Service
Commission and the South Dakota
Public Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
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should be filed on or before November Kenneth F. Plumb, [Project No. 6348-001]
23, 1982. Protests will be considered by  Secretary. Rainsong Co.; Application for
the Commission in dete the [FR Doc. 82-31624 Plled 13-17-82: 6:45 ) Exemption for Small Hydroelectric
appropriate action to be taken, but will 5., G cooe e717-01-m Power Project of 5 MW or Less
not serve to make protestants parties to Capacity

the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 82-31556 Filed 11-17-82: 8:45 am|

BILLING CODE 6717-01-M

[Docket No. CP77-253-014]

Panhandle Eastern Pipe Line Co.;
Change in Tariff

November 10, 1982.

Take notice that Panhandle Eastern
Pipe Line Company (Panhandle] on
October 25, 1982 tendered for filing the
following sheets to its FERC Gas Tariff,
Original Volume No. 2:

Sixth Revised Sheet No. 1005
Sixth Revised Sheet No. 1029
Sixth Revised Sheet No. 1087
Seventh Revised Sheet No. 1053
Seventh Revised Sheet No. 1061
Seventh Revised Sheet No. 1077
Fifth Revised Sheet No. 1081.5

Panhandle proposes that these tariff
sheets become effective November 1,
1982,

Panhandle states that such changes
are made to amend Rate Schedule TS-2
for the transportation and storage of
natural gas on behalf of various
Panhandle customers, with Michigan
Consolidated Gas Company.

A copy of this filing has been served
on the Panhandle customers involved in
the service.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with §§ 1.8
and 1,10 of the Commission's Rules of
Practice and Procedure {18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before November
17,1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
Intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

[Docket No. QF83~12-000]

Pyrenco, inc.; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facility

November 12, 1982,

On October 18, 1982, Pyrenco, Inc.,
P.O. Box 903, Prosser, Washington
99350, filed with the Federal Energy
Regulatory Commission (Commission)
an application for certification of a
facility as a qualifying small power
production facility pursuant to § 202.207
of the Commission's rules.

The biomass small power production
facility will be located in Mio, Michigan.,
The primary energy source to the facility
will be biomass in the form of wood
wastes such as bark, sawdust and
burned timber. The wood will be
processed into densified pellets and
coverted into low Btu synthetic gas
using a gasification process. No natural
gas, oil or coal will be used in the
facility. Electric power production
capacity of the facility will be 3
megawatts. There are no other biomass
small power production facilities owned
by Pyrenco, Inc. located within one mile
of the facility. No electric utility, electric
utility holding company or any
combination thereof has any ownership
interest in the facility.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with rules 211 and
214 of the Commission’s Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. B2-31625 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

November 15, 1982.

Take notice that on September 9, 1982,
Rainsong Company (Applicant) filed an
application under Section 408 of the
Energy Security Act of 1980 (Act) (16
U.S.C. 2705 and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hydroelectric Project No. 8348 would be
located on Harlan Creek, near
Skykomish, within the Snoqualmie
National Forest, in King County,
Washington. Correspondence with the
Applicant should be directed to: Mr.
Jerry L. Johnson, P.O. Box 485, 208 Third
Street, Lynden, Washington 98264, «

Project Description—The proposed
project would consist of: (1) A 6-foot-
high, 50-foot-long concrete diversion
structure impounding a reservoir with no
active storage capacity; (2) a 4,400-foot-
long, 24-inch-diameter pipeline; (3) a
1,300-foot-long, 24-inch-diameter steel
penstock; (4) a powerhouse containing
one generating unit with an installed
capacity of 2.0 MW; (5) a 4.5-mile-long,
12-kV transmission line from the
powerhouse to an existing Puget Sound
Power and Light Company transmission
line. The Applicant estimates that the
average annual energy production
would be 12 million kWh.

Purpose of Exemption—An !
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments—The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, and the Washington
Department of Figheries and Department
of Game are requested, for the purposes
set forth in Section 408 of the Act, to file
within 60 days from the date of issuance
of this notice appropriate terms and
conditions to protect any fish and
wildlife resources or to otherwise carry
out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
letter. If an agency does not file terms
and conditions within this time period,
that agency will be presumed to have
none. Other Federal, State, and local
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agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant’s representatives.

Competing Application—Any
qualified license applicant desiring to
file a competing application must file
with the Commission, on or before
December 28,1982 either the competing
license application that proposes to
develop at least 7.5 megawatts in that
project, or notice of intent to file such a
license application. Filing of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comments, Protests, or Motions To
Intervene—Anyone may file comments,
a protest, or a motion to intervene in
accordance with the requirements of
Commission Rules 211 or 214, 18 CFR
385.211 or 385.214, 47 FR 19025-26 (1982).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
Intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be filed on or before December 29, 1982,

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS”,
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “MOTION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,

Room 208 RB, at the above address, A
copy of any notice of intent, competing
application, or motion to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-51630 Filed 11-17-82; 8:45 am)

" BILLING CODE 6717-01-M

[Docket No. RP83-17-000]

Sabine Pipe Line Co.; Proposed
Changes in FERC Gas Tariff

November 10, 1982.

Take notice that Sabine Pipe Line
Company {Sabine) on October 29, 1982
tendered for filing proposed changes in
its FERC Gas Tariff, Volume No. 1. The
proposed changes provide for adoption
of an initial Rate Schedule for
interruptible transportation services to
be performed under the authority of
Section 311(a)(1) of the Natural Gas
Policy Act of 1878 (NGPA). The
proposed changes also provide for a
credit to Sabine’s cost of service, for
determination of the rate for certificated
transportation service provided to its
pearent company, Texaco, Inc., of
revenue from interruptible
transportation services provided under
Section 311(a)(1) of the NGPA, Sabine
further requests waiver of the
Commission's notice requirements to
permit the proposed changes to become
effective on November 15, 1982.

Copies of the filing are being served
upon the Company's jurisdictional
customers and the Commissioner of
Conservation for the State of Louisiana.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE,, Washington,
D.C. 20426, in accordance with Sections
211 and 214 of the Commission's Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such petitions or
protests should be filed on or before
November 17, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary,

[FR Doé! 82-31640 Filed 11-17-62; 845 am|
BILLING CODE 8717-01-M

[Docket No. TA83-1-7-001 (PGAB3-1)]

Southern Natural Gas Co.; Proposed
Changes in FERC Gas Tariff

November 9, 1982,

Take notice that Southern Natural
Cas Company (Southern), on November
2, 1982, tendered for filing proposed
changes in its FERC Gas Tariff, Sixth
Revised Volume, No. 1, to become
effective October 1, 1982, Such filing is
in compliance with the Commission's
Order of September 30, 1982 in Docket
No. TA83-1~7 (PGA83-1). The proposed
changes would reduce the rates
previously filed to be effective October
1, 1982 by $2.2 million as a result of
reflecting a reduction in the rates of a
pipeline supplier and eliminating the
effects of unpaid accruals entered in
Account No. 191 pursuant to Ordering
Paragraph (C) of the September 30, 1982
order.

Copies of the filing were served upon
the company's jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 385.211 or 385.214),
All such petitions or protests should be
filed on or before November 17, 1982,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31557 Filed 11-17-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. GP81-16-000 and GP82-16~
0o0]

Southern Union Gathering Co.; Offer of
Settiement

November 12, 1982,

Take notice that on November 8, 1982,
Southern Union Gathering Company,
1800 First International Building, Dallas,
Texas 75270 filed with the Secretary of
the Federal Energy Regulatory
Commission (Commission) a proposed
Offer of Settlement to resolve all rate
issues in the captioned dockets. A copy
of Southern’s proposal is in the public
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files of the Commission and is available
for public inspection and copying.
Comments on the proposed Offer of
Settlement must be filed, on or before
November 29, 1982, with the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426. Reply
comments must be filed with the
Secretary of the Commission on or
before December 8, 1982. The filing of
initial or reply comments will not make
the person filing such comments a party
to these proceedings. Persons wishing to
become a party to these proceedings
must file a motion to intervene in
accordance with Rule 214 (18 CFR
385.214).
Kenneth F. Plumb,
Secretary.
FR Doc. 82-31641 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. GP83-1-000]

State of New Mexico, Section 108
NGPA Determination, Mobil Producing
Texas and New Mexico, Inc., State M
#6, FERC J.D. No. 82-38296; Petition
To Reopen Final Well Category
Determination and Request for
Withdrawal

November 10, 1982,

On October 12, 1982, Mobil Producing
Texas and New Mexico Inc. (Mobil)
filed with the Federal Energy Regulatory
Commission (Commission) a petition to
reopen and a request to withdraw its
application for a final well category
determination, that gas from the State M
=6 Well, located in Lea County, New
Mexico, qualifies as stripper well
natural gas pursuant to section 108 of
the Natural Gas Policy Act of 1978
(NGPA), 15 U.S.C. 3301-3432 (Supp. IV
1980). This determination made by the
New Mexico Oil Conservation Division
[(NMOCD) became a final determination
on July 29, 1982, pursuant to NGPA
section 503(d) and 18 CFR 275.202(a) of
the Commission's regulations.

Mobil requests reopening of this final
determination so that it can withdraw
its appt=ation for said determination, on
the basis of production records that
indicated that the State M #86 Well
produced gas in excess of the 60 Mcf/
day limit subsequent to the 90-day
production period. Mobil states that its
policy is to withdraw any well
application for a section 108
determination when production exceeds
the section 108 limits during the first
month after the qualifying period. Mobil
asserts that it inadvertently failed to
recognize the overproduction associated
with this well in a timely manner due to

a clerical oversight. Upon discovery
Mobil immediately filed for withdrawal
with NMOCD. Therefore, Mobil requests
that the Commission reopen the State M
#6 Well category determination under
section 108 of the NGPA, and allow
Mobil to withdraw its application.

Mobil avers that is accounting records
indicate no section 108 payments have
been received for this well, A request for
confirmation of refunds due has been
made to the purchaser, Phillips
Petroleum Company. A formal refund
report will be submitted to the
Commission when the purchaser
concurs with Mobil’s refund schedule.
Notwithstanding these allegations, the
Commission hereby gives notice that the
question of whether refunds, plus
interest as computed under § 154.102(d),
will be required is a matter which is
subject to the review and final
determination of the Commission.

Any person desiring to be heard or to
make any protest to the requested
reopening and withdrawal should file,
within 30 days after this notice is
published in the Federal Register, with
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE,, Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of Rules 214 or
211 of the Rules of Practice and
Procedure. All protests filed will be
considered in determining the
appropriate action to be taken, but will
not make protestants parties to the
proceedings, Any person wishing to
become a party must file a petition to
intervene in accordance with the
Commission's rules.

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-31528 Filed 11-17-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP78-87-016]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

November 9, 1982,

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on Oct. 29, 1982 tendered for
filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, the
following sheets:

Sixty-third Revised Sheet No. 14

Sixty-third Revised Sheet No. 14A

Sixty-third Revised Sheet No. 14B

Sixty-third Revised Sheet No. 14C

Sixty-third Revised Sheet No. 14D

Texas Eastern is reducing its rates
pursuant to Article VI, Rate Reductions
for Repayments of Advance Payments,
of the Stipulation and Agreement in

Docket No. RP78-87 as approved by
Commission Order issued April 4, 1980.
According to the terms and conditions of
Article VI of the Stipulation and
Agreement, Texas Eastern is required to
file any rate reduction pursuant to this
article by the end of the month following
the month during which repayments
requiring a rate reduction are received.
The attached schedule reflects that
Texas Eastern is obligated to reduce its
rates based on the balance of advance
payments outstanding as of September
30, 1982.

The proposed effective date of the
above tariff sheets is December 1, 1982,

Copies of the filing were served on
Texas Eastern's jurisdictional customers
and interested state commissions.

Any persons desiring to be heard or to .
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NW,, Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rule of
Practice and Procedure. All such
motions or protests should be filed on or
before November 17, 1982. Protests will
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to beome a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Dog. 82-31558Fled 11-17-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TA82-2-58-001 (PGA82-1,
IPR82-1))

Texas Gas Pipe Line Corp.; Tariff
Sheet Filing

November 9, 1982.

Take notice that on October 28, 1982,
Texas Gas Pipe Line Corporation,
pursuant to § 154.38 of the Commission
Regulations under the Natural Gas Act,
filed an Eighth Revised Sheet No. 4a to
its FERC Gas Tariff, Second Revised
Volume No. 1. Texas Gas states that the
filed Tariff Sheets relate to the
Unrecovered Purchased Gas Cost
Account of the Purchase Gas
Adjustment Provision contained in
Section 12 of the General Terms and
Conditions of the Tariff. More
specifically, Eighth Revised Sheet No. 4a
reflects a net increase under that
currently being collected to 22.16¢ per
Mcf (at 14.85 psia) to be effective
December 1, 1982.
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Any person desiring to be heard and
to make any protest with reference to
said filing should on or before
November 17, 1882 file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protest in accordance with
. the Commission's rules of practice and

procedure (18 CFR 385.211, 385.214). All
protests filed with the Commission will
be considered by it but will not serve to
make the protestants parties to the
proceeding. Persons wishing to become
parties to the proceeding or to
participate as a party in any hearing
must file petitions to intervene in
accordance with the Commission's
rules, Texas Gas' Tariff filing is on file
with the Commission and available for
‘ public inspection.
Kenneth F. Plumb,

* Secretary.

{FR Doc. 82-31589 Filed 11-17-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 6634-000)

T.K.O. Power; Application for
Exemption for Small Hydroelectric
Power Project of 5 MW or Less
Capacity

November 10, 1982
Take notice that on August 23, 1982,
T.K.O. Power (Applicant) filed an
application under Section 408 of the
Energy Security Act of 1980 (Act) (16
U.S.C. §§ 2705 and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hydroelectric Project No. 8634 would be
located on Prather Creek in Siskiyou
County, California. Correspondence
with the Applicant should be directed
to: Mr. Ronald F. Ott, Ott Water
Engineers, Inc., 2334 Washington
Avenue, Redding, California, 96001.
Project Description—The proposed
project would consist of: (1) A 20-foot-
long, 5-foot-high concrete diversion
structure at elevation 4,870 feet; (2) a
1,500-foot-long, 15-inch-diameter low
pressure pipeline; (3) a 350-foot-long, 12-
inch-diameter section of penstock and a
950-foot-long, 10-inch-diameter section
of penstock; (4) a powerhouse at
elevation 4,320 feet containing a 100 kW
turbine generator with an average
annual generation of 680,000 kWh; and
"(5) a 700-foot-long, 12-kV transmission
line tying into exising Pacific Power and
Light Company distribution lines.
Purpose of Exemption—An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and

protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments—The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, and the California
Department of Fish and Game are
requested, for the purposes set forth in
Section 408 of the Act, to file within 60
days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency’s
comments must also be sent to the
Applicant's representatives.

Competing Application—Any
qualified license applicant desiring to
file a competing application must file
with the Commission, on or before
January 3, 1983 either the competing
license application that proposes to
develop at least 7.5 megawatts in that
project, or notice of intent to file such a
license application. Filing of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33 (2) and (d)
(1980).

Comments, Protests, or Motions To
Intervene—Anyone may file comments,
a protest, or a motion to intervene in
accordance with the requirements of
Commission Rules 211 or 214, 18 CFR
385.211 or 385.214, 47 FR 19025-26 (1982).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the

Commission's Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be filed on or before January 3, 1983.
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “MOTION TO
INTERVENE", as applicable, and the
Project Number of this nofice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or motion to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
{FR Doc. 82-31530 Filed 11-17-82; 8:45 am)]
BILLING CODE 6717-01-M

[Docket No. CP73-255-000]

Transcontinental Gas Pipe Line Corp.;
Petition To Amend

November 10, 1982,

Take notice that on September 9,
1982, ! Transcontinental Gas Pipe Line
Corporation (Petitioner), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP73-255-000 a petition to amend
the certificate of public convenience and
necessity issued on September 13, 1973,*
in Docket No. CP73-255 so as to
authorize Petitioner to transport natural
gas for Texas Eastern Transmission
Corporation (Texas Eastern) on a
dekatherm or heating value basis
instead of an Mcf basis, all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection. :

Petitioner states that it was granted
authority to transport natural gas
produced in Brazos Area Block A-1

'The Application was initially tendered for filing
on September 9, 1882; however, the fee required by
§ 159.1 of the regulations under the Natural Gas Acl
(18 CFR 159.1) was not paid until October 28, 1982;
thus filing was not completed until the latter date,

*This proceeding was commenced before the
FPC. By joint regulation of October 1, 1977 (10 CFR
1000.1). it was transferred to the Commission.
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Field, offshore Texas, to United Gas
Pipe Line Company in Wharton County,
Texas, for the account of Texas Eastern
Transmission Corporation (Texas
Eastern), Petitioner asserts that it is not
obligated to transport more than 8,000
Mcf of gas per day pursuant to their
agreement. Petitioner states that it has
entered into an amendatory agreement
dated March 31, 1982, changing the
trangportation obligation from an Mcf
basis to a dekatherm basis. Petitioner
asserts that this is a minimal difference
and is consistent with similar changes
made in Petitioner's other jurisdictional
services. Petitioner maintains that such
a change would not obligate it to
transport more than the dekatherm
equivalent of 8,000 Mcf per day.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
December 2, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-31626 Filed 11-17-82; 8:45 am)
BILLING CODE 6717-01-M

{Docket No. TA83-1-42-001 and RP82-134~
001]

Transwestern Pipeline Co.;
Compliance Filing

November 9, 1982

Take notice that Transwestern
Pipeline Company (Transwestern) on
Oct. 29, 1982 tendered in compliance
with the Commission’s order issued
September 30, 1982 in Docket No. TA83-
1-42-000 (PGA83-1 & IPR83-1) and
Docket No, RP82-134-000 (not
consolidated) information and revised
tariff sheets required by such order. In
ordering paragraph (E) the Commission
conditioned acceptance of
Iranswestern's October 1, 1982 PGA
tracking filing upon Transwestern filing
the following information:

(1) An explanation of the discrepancy
between purchase volumes and sale
volumes;

(2) Monthly costs and volumes stated
separately for Accounts 800 through 803
and 806; and

(3) Information which demonstrates
that the Company has sufficient time to
ascertain and utilize actual gas costs in
Account No. 191 for computing the
surcharge adjustment,

Ordering paragraph (F) of the
September 30, 1982 order requires
Transwestern to refile rates reflecting
the removal from Account 191 of (1) any
unpaid accruals other than those
attributable to normal billing and
payment lag and (2) costs and volumes
associated with exchange gas
imbalances except those actual costs
associated with nonconcurrent
exchange transactions.

Schedule B attached reflected total
accruals of gas costs in the July 31, 1982
balance of Account 191 that were not
paid within the normal schedule for
payment of gas costs. Such unpaid
accruals amounted to only $217,508.
Schedule C attached shows the net
exchange activity and associated
carrying charges included in the
Account 191 balance used to compute
the October 1, 1982, surcharge. Removal
of such net exchange activity and
associated carrying charges increases
the 191 balance by $1,059,307. Therefore
revised rates reflecting removal of such
unpaid accruals and net exchange
activity would be increased above rates
accepted by the Commission in its
September 30, 1982 order.

Transwestern submitted for filing as a
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
sheets:

Substitute Alternate Twenty-first Revised

Sheet No. 5

Substitute Alternate Twenty-first Revised
Sheet No. 6

These sheets are issued in strict
compliance with Ordering Paragraph (F)
of the Commission’s September 30, 1982
order. These substitute sheets reflect a
net increase of 0.52¢/dth in the rates
accepted for filing by the Commission’s
September 30, 1982 order, based upon
removing the net exchange activity and
unpaid aceruals included in the July 31,
1982 Account 191 balance.

The proposed effective date of the
above substitute tariff sheets is October
1, 1982.

However, Transwestern proposes that
the Commission reject the a