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U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
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payable in advance. The charge for individual copies is $1.50
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Superintendent of Documents, U.S, Government Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.
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Presidential Documents

Title 3—

The President

|FR Doc. 82-31020
Filed 11-8-82; 3:13 pm|
Billing code 3195-01-M

Notice of November 8, 1982

Continuation of Iran Emergency

On November 14, 1979, by Executive Order No. 12170, the President declared a
national emergency to deal with the threat to the national security, foreign
policy and economy of the United States constituted by the situation in Iran.
Notices of the continuation of the national emergency were transmitted by the
President to the Congress and the Federal Register on November 12, 1980 and
November 12, 1981. Because our relations with Iran have not yet been
normalized and the process of implementing the January 19, 1981 agreements
with Iran is still under way, the national emergency declared November 14,
1979 must continue in effect beyond November 14, 1982, Therefore, pursuant to
section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)), I am so
continuing the national emergency with respect to Iran declared on November
14, 1979. This notice shall be published in the Federal Register and transmitted
to the Congress.

THE WHITE HOUSE,
November 8, 1982.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

GENERAL ACCOUNTING OFFICE
4 CFR Part 51

Authorization of Administrator, GSA,
To Prescribe Transportation-Related
Forms and Procedures

AGENCY: General Accounting Office.
AcTioN: Final rule.

sumMARY: This amendment to Part 51 of
Title 4, Code of Federal Regulations,
reflects our decision, B-198137, June 3,
1982, authorizing the Administrator,
General Services Administration, to
prescribe transportation-related forms
and procedures without consultation
with the General Accounting Office. The
reason for this amendment is to
facilitate the Administrator’s
transportation audit.

EFFECTIVE DATE: November 10, 1982.

FOR FURTHER INFORMATION CONTACT:
Daniel Billard, Attorney-Adviser, Office
of General Counsel, General Accounting
Office, 441 G Street, NW., Washington,
D.C., Telephone 202-275-5477.
SUPPLEMENTARY INFORMATION:

List of Subjects in 4 CFR Part 51

Accounting, Authority delegations,
ransportation.

PART 51—[ AMENDED]

Therefore, § 51.2 of Title 4 of the Code
of Federal Regulations is revised as
follows:

§51.2 Standard forms and proc?dures.

In connection with the audit of
payments for transportation services
furnished for the account of the United
States and the adjustment of claims
pertaining thereto, the Administrator,
General Services Administration, may
brescribe standard forms and
procedures without consultation with
the General Accounting Office, except

that the prescription thereof is subject to
the uniform standards and procedures
necessary to permit performance of the
discretionary function vested by statute
in the Comptroller General and other
uniform fiscal requirements deemed
necessary, as prescribed in 4 CFR Part
52.

Milton J. Socolar,

Acting Comptroller General of the United
States.

[FR Doc. 82-30849 Filed 11-8-82; 8:45 am|]

BILLING CODE 1610-01-M

4 CFR Part 75

Standardized Fiscal Procedures;
Technical Amendments

AGENCY: General Accounting Office.
ACTION: Final rule.

SUMMARY: This rule provides technical
amendments to § 75.1 of Title 4, Code of
Federal Regulations, by removing
references to repealed provisions and
substituting a reference to the current
provisions relating to certificates on
transportation bills. This change was
made necessary as a result of the
transfer from this Office to the General
Services Administration of the authority
to conduct passenger and freight
transportation services audits and to
issue regulations relating thereto. The
substituted provisions are those which
have been issued by GSA.

EFFECTIVE DATE: November 10, 1982.

FOR FURTHER INFORMATION CONTACT:
Daniel Billard, Attorney-Adviser, Office
of General Counsel, General Accounting
Office, 441 G Street, N.W., Washington,
D.C., telephone 202-275-5477.
SUPPLEMENTARY INFORMATION: Prior to
October 12, 1975, the General
Accounting Office, incident to
performance of the transportation audit
function, was responsible for regulations
dealing with the presentation of
transportation bills by carriers and other
parties. Those regulations were
published in Chapter 1, Subchapter D,
Title 4 of the Code of Federal
Regulations. The General Accounting
Office Act of 1974, Public L. 93-604, 88
Stat. 1960, amended section 322 of the
Transportation Act of 1840, 31 U.S.C. 244
(Supp. 111 1979) by transferring the
transportation rate audit function from
the General Accounting Office to the
General Services Administration,

effective October 12, 1975. On that date,
the responsibility to promulgate
regulations relating to transportation
bills was also transferred to the General
Services Administration, and those
regulations are published in Chapter 101
of Title 41, Code of Federal Regulations.

List of Subjects in 4 CFR Part 75

Accounting, Government contracts,
Transportation.

PART 75—[AMENDED]

Therefore, paragraph (a) of § 75.1, 4
CFR, is revised as follows:

§75.1 Contractors’ and vendors'
certificates.

(a) The General Accounting Office no
longer requires that a certificate as to
correctness and nonpayment be
executed on the bills and invoices of
contractors and vendors, with the
exception that carriers, or other
corporations, agencies, or persons
furnishing transportation and
accessorial services to the Government
must continue to execute the certificates
as provided in Chapter 101, Part 41 of
Title 41, Code of Federal Regulations.
Pending the eventual elimination of the
contractors’ and vendors’ certificates
from all other standard voucher forms,
the certificates on such other forms need
no longer be executed. However, the
elimination of this requirement does not
dispense with the necessity for the
specific certification of facts required by
certain contracts.

- - - * »

Milton J. Socolar,

Acting Comptroller General of the United
States.

|FR Doc. 82-30848 Filed 11-10-82: 8:45 am]

BILLING CODE 1610-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 28

Revision of User Fees for Cotton
Classification Service to Producers

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rulemaking.

SUMMARY: This action finalizes the
Interim Final Rule published at 47 FR
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30963 on July 16, 1982 which revised the
user fees for cotton classification
services to producers. The Omnibus
Budget Reconciliation Act of 1981 (95
Stat. 357) contains amendments to the
Cotton Statistics and Estimates Act of
1927 (7 U.S.C. 471-476) which direct the
Secretary of Agriculture to provide
cotton classificalion services to
producers and recover, as nearly as
practicable, the costs of providing such
services including administrative and
supervisory costs through the imposition
of a user fee. An overall increase in the
fees is necessary to recover the
projected costs of such services to
producers.

EFFECTIVE DATE: December 10, 1982.
FOR FURTHER INFORMATION CONTACT:
Loyd R. Frazier, Chief, Marketing
Services Branch, AMS, USDA,
Washington, D.C. 20250, (202) 447-2147.
SUPPLEMENTARY INFORMATION: This rule
has been reviewed under the USDA
procedure established in accordance
with Executive Order 12291 of February
17, 1981, and has been classified “non-
major” as it does not meet the criteria
contained therein for major regulatory
actions. William T. Manley, Deputy
Administrator for Marketing Program
Operations, Agricultural Marketing
Service (AMS), has determined that this
action will not have a significant impact
on a substantial number of small
business entities as (i) cotton
classification services will continue to
be provided to producers; (i) the revised
fees will be imposed upon the producers
who receive the services; and (iii) cotton
classification is not mandatory.

The Omnibus Budget Reconciliation
Act of 1981 (95 Stat. 357) amended
section 3a of the Cotton Statistics and
Estimates Act, 7 U.S.C. 473a, to require
that user fees shall be charged for the
classification of producer cotton for
fiscal years 1982, 1983, and 1984. This
legislation directed the Secretary to set
the user fee at a level that when
combined with the proceeds from the
sale of samples submitted for
classification would recover, as nearly
as practicable, the cost of the service
provided, including the administrative
and supervisory costs. The Secretary
was also directed to take necessary
action to insure that the Government
cotton classification system continues to
operate to provide an official quality
description for the United States Cotton
crop. The fee for classification of
producers cotton was set at 60 cents per
sample (46 FR 48113-48115).

Revisions in user fees for cotton
classification services to producers were
implemented by an Interim Final Rule
published at 47 FR 30963 on July 16,

1982. Since the harvesting of the 1982
cotton crop was begun in mid-July, it
was necessary to make the revisions
effective immediately in order to insure
that uniform fees would be paid by all
participating growers during the 1982
cotton season. The Department accepted
public comment for 60 days following
publication of this rule. Only one
comment was received and it did not
demonstrate a need for revision of these
amendments.

The classification fee to producers
was increased from the initial charge of
60 cents to 67 cents per sample. The
increase in the fee is necessary due to
the following conditions: Operating
costs for providing classification
services to producers have increased. A
4.8 percent increase in salaries as well
as increases in expenditures for rent,
utilities, communications, supplies and
materials have had a significant impact
on these costs; (2) anticipated volume of
cotton to be classed in FY 1983 is
substantially below FY 1982 classings.
The classing cost per sample is
determined largely by the volume of
classings since a large percentage of
operational costs are fixed. Fixed costs
include full-time salaries, building rents,
utilities and equipment which cannot be
adjusted in years of reduced cotton
production and smaller classing
volumes, The latest information
available to the Department indicates
that classings in fiscal year 1983 are
now estimated at 10.8 million samples
compared with classings of 14.8 million
in fiscal year 1982. While this estimate is
1.2 million samples below the estimate
stated in the supplementary information
section of the interim final rule, no
further change in the fees is deemed
necessary at this time because the
reduction does not change the
underlining fee analysis developed to
establish the fees so as to warrant any
further changes; (3) a smaller volume of
baled loose samples which are sold and
used to defray a portion of the classing
costs.

In setting the fee, a number of cost
and revenue projections were made on
the basis of limited information. These
include: (1) The size of the 1982 cotton
crop, (2) the percentage of the 1982 crop
for which classification service will be
requested, (3) the volume of baled
samples to be sold and the price to be
received therefor, and (4) the ability to
collect classing fees. In recognition of
these uncertainties, an adjustment in the
per sample classing fee could become
necessary during the year.

The fee for issuance of a new
memorandum of classification at the
request of the owner of the cotton for
the business convenience of the owner

without the reclassification of such
cotton was increased from $1.80 to $1.90
per sheet due to increased costs of
providing this service.

The fee for a review classification
was increased from $1.00 to $1.05 per
sample. In order to avoid a policy that
could encourage the unnecessary
mutilation of cotton bale packaging by
repeated resampling of bales when
multiple classifications are desired, the
Department will return the samples
submitted for review classification if the
producer so requests. To defray the
costs of handling and returning these
samples and to account for the loss in
revenue which would have defrayed a
portion of the costs of the review
classification if the samples had been
sold as baled loose cotton, a fee of 25
cents per sample will be charged for
those samples returned at the request of
the producer. This provision adheres to
the policy of the Joint Cotton Industry’s
Bale Packaging Committee which
represents all segments of the United
States cotton industry and was formed
to promote the improved condition and
hence the marketability of United States
cotton bales as they pass through
marketing channels.

List of Subjects in 7 CFR Part 28

Classification, Cotton, Grades,
Micronaire, Samples, Staples.

Accordingly, those sections of 7 CFR
Part 28, as amended by the Interim Final
Rule (47 FR 30963), are made final
without change, and are set forth below:

PART 28—COTTON CLASSING,
TESTING, AND STANDARDS

1. Section 28.909 is amended by
revising paragraph (b) to read as
follows:

§28.909 Costs.

* * * * *

(b) The Division will periodically bill
producers or the agents designated by
the producers for the cost of
classification. The cost for cotton
classification service to producers is 67
cents per sample.

2. Section 28.910 is amended by
revising paragraph (b) to read as
follows:

Classification

§28.910 Classification of samples and
issuance of memoranda.

* * * * *

(b) Upon request of an owner of
cotton for which classification
memoranda have been issued under this
subpart, a new memorandum shall be
issued for the business convenience of
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such owner without the reclassification
of the cotton. Such rewritten
memorandum shall bear the date of its
issuance and the date or inclusive dates
of the original classification. The fee for
a new memorandum shall be $1.90 per
sheet.

3. Section 28.811 is revised to read as
follows:

§28.911 Review classification.

A producer may request one review
classification for each bale of eligible
cotton. The fee for review classification
is $1.05 per sample. Samples for review
classification must be drawn by gins or
warehouses licensed purusant to
§§ 28.20-28.22, or by employees of the
United States Department of
Agriculture. Each sample for review
classification shall be taken, handled,
and submitted according to § 28.908 and
to supplemental instruction issued by
the Director or an authorized
representative of the Director. Costs
incident to sampling, tagging,
identification, containers, and shipment
for samples for review classification
shall be assumed by the producer. After
classification the samples shall become
the property of the Government unless
the producer requests the return of the
samples. The proceeds of the sale of
samples that become Government
property shall be used to defray the
costs of providing the services under
this subpart. Producers who request
return of their samples after classing
will pay a fee of 25 cents per sample in
addition to the fee established above in
this section.

(Sec. 10, 42 Stat. 1519, Sec. 3¢, 50 Stat. 62; 7
U.S.C. 81, 473¢, and Sec. 156, 95 Stat. 357,
unless otherwise noted)

Dated: November 4, 1982.

C. W. McMillan,

Assistant Secretary, Marketing and
Inspection Services.

[FR Doc. 82-30919 Filed 11-8-82: #:45 am|
BILLING CODE 3410-02-M

Animal and Plant Health Inspection
Service

9 CFR Part 92
[Docket No. 82-083]

Restrictions on Importation of Horses
From Sweden; Interim Rule

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule.

SUMMARY: This document extends to
Sweden the prohibitions previously
placed on the importations into the
United States of certain horses from or

that have been in countries affected
with contagious equine metritis (CEM).
This action is necessary to protect the
livestock of the United States from such
disease.

DATES: Effective date: The foregoing
amendment shall become effective
November 3, 1982, except for horses
then in transit to the United States from
Sweden (i.e., loaded aboard a
commercial carrier and en route to the
United States).

Comments must be received on or
before January 10, 1983.

ADDRESS: Written comments to Deputy
Administrator, USDA, APHIS, VS, 6505
Belcrest Road, Federal Building, Room
870, Hyattsville, MD 20782.

All written submissions made
pursuant to this interim rule will be
made available for public inspection at
the Federal Building, Room 870,
Hyattsville, MD, during regular hours of
business (8 a.m. to 4:30 p.m., Monday to
Friday, except holidays) in a manner
convenient to the public business (7 CFR
1.27(b)).

FOR FURTHER INFORMATION CONTACT:
Dr. Mark Dulin, USDA, APHIS, VS, 6505
Belcrest Road, Federal Building, Room
818, Hyattsville, MD 20782, 301-436-
8170.

SUPPLEMENTARY INFORMATION:

Executive Order 12291 and Emergency
Action

This action has been reviewed in
conformance with Executive Order
12291 and Secretary's Memorandum
1512-1, and has been determined to be
not a "major rule.” The Department has
determined that this rule will have an
annual effect on the economy of less
than $100 million, will not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions, and will
not have any significant adverse effects
on competition, employment,
investment, productivity, or innovation,
or on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. The emergency nature of this
action makes it impractical for the
agency to follow the procedures in
Executive Order 12291 with respect to
this action.

For this rulemaking action, the Office
of Management and Budget has waived
their review process required by
Executive Order 12291. :

Dr. G. . Fichtner, Director, National
Program Planning Staffs, USDA, APHIS,
VS, has determined that an emergency
situation exists which warrants
publication without opportunity for a

public comment period on this interim
action because importation of horses
from Sweden, a country affected with
contagious equine metritis (CEM), must
be restricted in order to protect the
livestock of the United States from the
introduction and dissemination of CEM.

Pursuant to the Administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
this emergency action are impracticable
and contrary to the public interest; and
good cause is found for making this
emergency action effective less than 30
days after publication of this document
in the Federal Register. Comments have
been solicited for 60 days after
publication of this document, and this
emergency action will be scheduled for
review so that a final document
discussing comments received and any
amendments required can be published
in the Federal Register as soon as
possible.

Additionally, Dr. Harry C. Mussman,
Administrator of the Animal and Plant
Health Inspection Service, has
determined that this action will not have
a significant economic impact on a
substantial number of small entities
because only about 150 horses have
been imported into the United States
from Sweden during fiscal year 1982, out
of about 30,000 horses imported into the
United States. To the best of our
knowledge, through the years the
number of small entities involved in the
importation of horses has been
extremely limited because of factors
such as the number of animals sold;
stallion fees ranging from $5,000 to
$50,000; stallions syndicated up to
$32,000,000 and the international
operations involved. The average cost to
import a horse from overseas is from
$5,000 to $7,000, including
preembarkation testing and treatment,
the cost of transportation and post entry

quarantine.

Background

On September 9, 1977 (42 FR 45895,
September 183, 1977), a prohibition was
placed on the importation into the
United States of certain horses from
England, Ireland, and France and the
importation into the United States of
certain horses that have been in such
countries within the 60 days
immediately preceding their export to
the United States because of the
existence of CEM in such countries. On
September 16, 1977 (42 FR 48327-48328,
September 23, 1977), the prohibition.was
extended to Australia and all of the
United Kingdom (England, Scotland,
Northern Ireland, Wales, and Isle of
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Man); on November 30, 1978 {43 FR
56876~56877, December 5, 1978), it was
extended to include Belgium and the
Federal Republic of Germany; on
October 5, 1979 (44 FR 58896-58897,
October 12, 1979), it was extended to
include Italy; on July 1, 1980 (45 FR
45888-45889, July 8, 1980), it was
extended to include Japan; on July 14,
1981 (46 FR 37240-37241, July 20, 1981), it
was extended to include Denmark; and
on August 25, 1981 (46 FR 43650-43651,
August 31, 1981), it was extended to
include Austria.

On December 8, 1977 (42 FR 63384—
63385, December 16, 1977), an
amendment extended the specified
period as a condition for entry of such
horses which have been in countries
infected with CEM listed under § 82.2(i)
of Title 9, Code of Federal Regulations,
from 60 days to 12 months. This action
was taken to protect the livestock of the
United States against the introduction
and dissemination of CEM, a
communicable disease of horses, into

_ the United Stales. CEM has now been
found to exist in Sweden, and
prohibitions on the importation of
certain horses from or that have been in
that country within 12 months
immediately preceding their export to
the United States are hereby placed in
effect. The same restrictions that now
apply to horses from Australia, Austria,
Belgium, Denmark, Ireland, Italy, Japan,
Federal Republic of Germany, France,
and the United Kingdom (England,
Scotland, Northern Ireland, Wales, and
Isle of Man) are hereby placed on the
importation of certain horses from or
that have been in Sweden.

List of Subjects in 8 CFR Part 92

Imports, Livestock and livestock
products, Quarantine, Transportation,
Contagious equine metritis (CEM).

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

Accordingly, Part 92, Title 8, Code of
Federal Regulations, is amended by
revising paragraph (i)(1) to read as
follows:

§92.2 General prohibitions; exceptions.

- *

{i){1) Except as provided in paragraph
(i)(2) of this section notwithstanding the
other provisions of this part concerning
the importation of horses into the United
States, the impertation of all horses from
the following listed countries and the

importation of all horses which have
been in any such country within the 12
months immediately preceding their
export to the United States is prohibited
because of the existence of CEM in such
countries: Australia, Austria, Belgium,
Denmark, Ireland, Italy, Japan, Federal
Republic of Germany, France, Sweden,
and the United Kingdom (England,
Scotland, Northern Ireland, Wales, and
Isle of Man).

(Sec. 2, 82 Stat. 792, as amended; secs. 4 and
11, 76 Stat. 130, 132 (21 US.C. 111, 134c, 134f):
7 CFR 2.17, 2.51, 371.2{d))

Comments submitted should bear a
reference to the date and page number
of this issue in the Federal Register.

Done at Washington, D.C., this 3rd day of
November 1982.

J. K. Atwell,

Deputy Administrater, Velerinary Services.
[FR Dac. 82-30844 Filed 11-9-82; 8:45 am]

BILLING CODE 3410-34-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration
10 CFR Parts, 501, 504, and 506
[Docket Nos. ERA-R-82-02, ERA-R-81-14]

Powerplant and Industrial Fuel Use Act
of 1978; Final Rules for Existing
Facilities

AGENCY: Energy Department.
AcTION: Final rules.

suMMARY: The Department of Energy
(DOE) is issuing revisions to its final
rules implementing Title 111 of the
Powerplant and Industrial Fuel Use Act
of 1978 (“FUA” or “the Act™) to conform
them to current DOE policy to not issue
involuntary prohibition orders to
existing major fuel burning installations
(MFBI's) and to delete the regulations
implementing the exemptions to
prohibition orders for both MFBI's and
existing electric powerplants. Included
in these final rules are revisions to 10
CFR Part 501, Administrative procedures
and sanctions, 504, Existing
powerplants, and 506, Existing major
fuel burning installations, of DOE's rules
implementing FUA. These rules include
provisions which were proposed on May
15, 1982, and corrected cn June 10, 1982,
An interim rule, 10 CFR 504.6, which
was published on April 21, 1982 is
adopted as final.
EFFECTIVE DATE: December 10, 1882.
FOR FURTHER INFORMATION CONTACT:
Constance L. Buckley, Fuels Conversion
Division, Office of Fuels Programs,
Economic Regulatory Administration,
Forrestal Building, 1000 Independence

Avenue, SW., Room GA-093,
Washington, D.C. 20585, (202) 252~
8678

Allan J. Stein, Office of the General
Counsel, Department of Energy, Room
6B-178, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, (202) 252
2967.

SUPPLEMENTARY INFORMATION:
1. Background

1I. Comments
IIL Procedural Matters

1. Background

On June 8, 1981, DOE issued a notice
of proposed rulemaking (46 FR 31216
(June 12, 1981)) to-simplify the
administrative procedures and
exemption criteria applicable to owners
or operators of new and existing
powerplants and MFBI's subject to the
prohibitions of FUA. These rules/as
applicable to the new facilities
regulatory program under FUA, were
adopted in final form on November 30,
1981 (46 FR 59872 (December 7, 1981)).
Final rules applicable to existing
facilities were not promulgated at that
time because Section 1021 of the
Omnibus Budget Reconciliation Act
(Pub. L. 97-35) [OBRA), enacted in
August, 1981, substantially amended
section 301 of FUA, relating to the
prohibitions applicable to existing
electric powerplants. Specifically, under
the new section 301, the so-called “off
gas" prohibitions of FUA were deleted
and the prohibition order process was
substantially amended. In the preamble
to those final rules DOE stated that it
would soen propose rules applicable to
existing facilities to reduce unnecessary
regulatory burdens for owners and
operators of such facilities.

On November 27, 1981, DOE issued a
notice proposing to revise its final rules
in 10 CFR Parts 500, 501, and 504 to
implement the OBRA amendments to
Title 11 of FUA, which were applicable
to existing electric powerplants. DOE
adopted these proposals as final rules
on April 7, 1982 (47 FR 17037 (April 21,
1982)). At same time, DOE issued
revisions to 10 CFR 504.6 (“Prchibitions
by order (case-by-case)") in interim final
form; allowing time for additional public
comments on that section. The interim
final rule set forth amendments to the
regulatory criteria (financial feasibility
and technical capability) for DOE's
issuance of prohibition orders to
existing powerplants electing continued
coverage under the former section 301 of
FUA pursuant to procedures found at 46
FR 48118 {October 1, 1981), as well as
existing MFBI's,
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On May 13, 1982, DOE proposed to
revise further its final rules
implementing Title III of FUA, to remove
all substantive and procedural
regulations applicable to existing
MFBI's, and remove exemption
provisions applicable to existing
powerplants (47 FR 22365 (May 24,
1982)) (“NOPR"). A technical correction
to these proposals was issued on June 1,
1982 (47 FR 25153 (June 10, 1982)). As
described in the NOPR, these proposals
reflected the OBRA amendments to FUA
concerning the prohibition order process
for powerplants, and the implementation
of DOE’s announced policy of not
issuing involuntary prohibition orders to
existing MFBI's under section 302 of
FUA. As noted in the NOPR, the existing
facility rules (45 FR 53682 (August 12,
1980); 44 FR 43176 (July 23, 1979)), would
remain in effect for any party to a
proposed or final prohibition order
issued under section 302 or the former
section 301 of FUA.

The comment period on the NOPR, as
extended, expired on July 26, 1982. The
comment period on the interim final
rule, as extended, expired on June 21,
1982. Most of the comments received by
DOE strongly endorsed the content of
these rules. All comments received by
DOE have been considered in
promulgating these final rules.
Comments recommending revisions to
the NOPR and/or the interim final rule
are addressed in Section II, infra.

II. Comments

Several commenters requested that
DOE's removal of its rules governing
prohibition orders and exemptions for
existing MFBI's be accompanied by a
"legally binding commitment” to refrain
from the issuance of such orders until
new rules are promulgated. In the event
that DOE chose not to provide such a
commitment, one commenter favored
the alternative of retention of the
existing criteria so as to establish more
stringent requirements for DOE’s
issuance of involuntary orders to
MFBI's.

On January 29, 1981, the President's
Task Force on Regulatory Relief was
established to “[R]educe the burdens of
existing and future regulations * * *
and insure well reasoned regulations
* * *"[Executive Order No. 12291].
Consistent with this objective, DOE’s
proposal to remove its rules
implementing the issuance of
exemptions under Title III, Subtitle B of
FUA and DOE-initiated prohibition
orders under section 302 of FUA to
existing MFBI's, conforms to its
announced policy of not issuing or
finalizing involuntary prohibition orders
to existing MFBI's until and unless new

procedural and substantive
requirements are adopted as rules in
accordance with the applicable
procedural and substantive
requirements of law. In response to the
foregoing comments, DOE has herein
formalized this policy in a new section
added to these final rules, 10 CFR 501.50.
Further, in response to requests by the
commenters that any adoption of new
rules in the future be preceded by
certain notice and hearing requirements,
DOE considers that the “applicable
procedural and substantive
requirements of law" provide in this
instance, at a minimum, notice,
reasonable opportunity for public
comment, and reasoned consideration of
all comments submitted.

Several commenters expressed
concern that removal of DOE's rules for
existing MFBI's would preclude owners
or operators of MFBI's from voluntarily
seeking prohibition orders under section
302 of the Act. This is not the case.

In its May 24, 1982 NOPR, DOE
proposed to delete the specific
regulatory authority for MFBI-initiated
prohibition orders in 10 CFR 501.51(d),
together with its proposal to delete
criteria and procedures applicable to
any such orders. Rescission of these
rules was proposed because, in the three
years since FUA became effective, only
one prohibition order was ever issued to
a non-federal government existing MFBI
and that was subsequently rescinded. It
was felt that the proposal to remove
these historically unused rules would be
consistent with the aim of eliminating
unnecessary regulations.

In response to the comments on this
issue, however, DOE is retaining
pertinent portions of 10 CFR 501.51(d),
applicable to requests for initiation of
prohibition order proceedings. Exercise
of the prohibition order authorities in
section 302 of the Act is discretionary
with DOE, and DOE, to the extent funds
are available for this purpose will, upon
the request of the owner or operator of
an existing MFBI, initiate prohibition
order proceedings pursuant to 10 CFR
501.51(d).

Should any owner or operator of an
MFBI hereinafter request initiation of a
prohibition order proceeding, ERA will
evaluate such request on a case-by-case
basis. In making this evaluation, DOE
will use as guidance the procedures and
substantive criteria applicable to
certifying electric powerplants (10 CFR
Parts 501 and 504). This practice
comports with DOE's determination to
implement parallel statutory standards
for MFBI and powerplant orders in a
parallel regulatory manner (47 FR 17039~
17040 (April 21, 1982)). In'any such

proceeding, applicable procedures
would be agreed to by DOE and the
MFBI owner. Owners or operators of
MFBI's seeking clarification of their
rights and responsibilities under this
authority may request a conference with
DOE pursuant to 10 CFR 501.32.

Finally, several comments were
addressed to the interim final rule, 10
CFR 504.8, as follows:

(1) One commenter, stating that a 25
percent derating dees not necessarily
constitute a “substantial” derating,
recommended that DOE consider a//
deratings in excess of 10 percent on a
case-by-case basis. This comment
addresses an issue in the final rules
under FUA (45 FR 53698 (August 12,
1980)) which was not proposed to be
revised by DOE, and is therefore outside
the scope of this rulemaking.

(2) One commenter recommended that
the financial feasibility standards be
broadened so as to include
consideration, not only of whether a
firm has the ability to obtain capital to
finance the conversion without violating
legal restrictions on its ability to raise
debt or equity capital, but also of
dilution of shareholder equity, a utility's
ability to raise debt capital on
reasonable terms, and maintenance of a
utility's credit rating.

As noted by the commenter, the final
rules, which incorporated the capital
unavailability standards of 10 CFR

§ 503.35, currently permit consideration
of dilution of shareholder equity and
prevention of an unreasonably adverse
impact on a utility’s credit rating (45 FR
53698 (August 12, 1980); 47 FR 15315
(April 8, 1982)). DOE agrees that these
are considerations appropriate to an
evaluation of the financial feasibility of
a conversion, and has reinstated this
language directly into 10 CFR § 504.6 of
these final rules.

III. Procedural Matters

A. Section 102 of the National
Environmental Policy Act (NEPA). DOE
has determined that the removal of the
prohibition order and exemption
provisions implemented herein,
including finalization of its interim final
rule, 10 CFR 504.8, will not change the
status quo and, therefore, is not a major
Federal action significantly affecting the
quality of the human environment
within the meaning of section 102(2)(C)
of NEPA. Accordingly, the preparation
of an Environmental Impact Statement
for these final rules is not required.

B. Executive Order No. 12291. DOE
has determined that the rules adopted
herein in final form are not major rules
under Executive Order No. 12291, which
requires the preparation of a Regulatory
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Impact Analysis for major rules. These
final rules will not be likely to result in
an annual effect on the economy of $160
million or more. DOE foresees no major
increase in costs or prices for
consumers, industries, geographic
regions or Federal, state or local
government agencies. DOE does no!
consider it likely that these final rules
will result in significant adverse effects
on competition, employment,
investment, or productivity. Therefare,
no Regulatory Impact Analysis is
required. These final rules were
submitted to the Office of Management
and Budget (OMB) at least 10 days prior
to their publication.

C. Regulatory Flexibility Act. In its
May 13, 1982 notice of proposed
rulemaking (47 FR 22365, 22366 (May 24,
1982)). DOE certified thal its proposals
would not negatively impact firms that
are “small entities” within the meaning
of the Regulatory Flexibility Act. No
comments were received concerning this
certification. Accordingly, DOE certifies
that these final rules will not negatively
impact firms that are "‘small entities”
within the meaning of the Regulatory
Flexibility Act. Therefore, DOE is not
required to publish a final regulatory
flexihility analysis pursuant to section
603 of that Act.

List of Subjects
10 CFR Part 501

Administrative practice and
procedure, Business and industry,
Electric powerplants, Energy
conservation, Natural gas, Petroleum.

10 CFR Part 504

Business and industry, Electric
powerplants, Energy conservation,
Natural gas, Petroleum.

10 CFR Part 506

Business and industry, Electric
powerplants, Energy conservation,
Natural gas, Petroleum.

(Depariment of Energy Organization Act,
Pub. L. 95-91, 81 Stat. 585 (42 U.S.C. 7101 et
seq.); Powerplant and Industrial Fuel Use Act
of 1978, Pub. L. 85-620, 92 Stat. 3289 {42 U.S.C.
8301 &f seq.); Onmibus Budge! Reconciliation
Act of 1981 [Pub. L. 97-35); Executive Order
No. 12009 (42 FR 46267 {September 15, 1977)))

lssued in Washington, D.C. on October 28,

1982.

Rayburn Hanzlik,

Adminisirater, Econamic Regulatory
Administration.

In consideration of the foregaing,
Parts 501, 504, and 506, Subchapter E,
“Alternate Fuels" of Chapter I, Title 10
of the Code of Federal Regulations, are
amended as set forth below.

PART 501—ADMINISTRATIVE
PROCEDURES AND SANCTIONS

1. By amending the table of contents
for Part 501 by adding § 501.50:

* . - - -

Subpart E—Prohibition Rules and Orders

* » » - -

Sec.
501.50 Policy

» » » - -

1a. By revising §§ 501.31(b) and
501.33(b) of Subpart C to read as
follows:

§501.31 Written comments.

» * * - »

(b) Existing facilities. Except as may
be provided elsewhere in these
regulations, ERA shall provide a period
of at least 45 days for submission of
wrilten comments concerning a
proposed prohibition rule or order or a
pelition for a permit. In the case of a
proposed prohibition rule or order
issued to an existing electing
powerplant, ERA shall also provide for a
period of at least 45 days for submission
of written comments concerning a
Tentative Staff Analysis. This period
shall commence on the day after
publication of the Notice of Availability
of the Tentative Staff Analysis in the
Federal Register. In the case of
prohibition order proceedings for
certifying powerplants under section
301 of FUA, as amended, ERA shall
provide a period of at least 45 days,
beginning the day after the Notice
of Acceptance of certification is
published, for submission of written
comments concerning the certification
and ERA's proposed prohibition order,
and requests for public hearings.
Prohibition order proceedings under
section 301, as amended by OBRA, will
have only one period of 45 days, since
no Tentative Staff Analysis will be
prepared. The comment period may be
extended by ERA in accordance with
§ 501.7. See § 501.52(b) of this Part for
further information with respect to the
comment period. Written comments
shall be filed in accordance with § 501.7.

§501.33 Requests for a public hearing.
- * »

* »

(b) Existing powerplants. In the case
of a petition for an exemption from a
prohibition imposed by a final rule or
order issued by ERA to an electing
powerplant under former sections of
Title 11 of FUA or a petition for a permit
under § 504.1, any interested person
may submit a written request that ERA
convene a public hearing in accordance
with section 701 of FUA within 45 days
after the notice of the filing of a petilion

is published in the Federal Register. In
the case of a proposed prohibition rule
or order issued to an elecling
powerplant under former section 301,
the 45 day period in which to request a
public hearing shall commence upon the
publication of the Notice of Availability
of the Tentative Staff Analysis. In the
case of a proposed prohibitien order to
be issued to certifying powerplants
under section 301 of FUA, as amended,
the 45 day period in which to request a
public hearing commences upon
publication of the Notice of Acceptance
of Certification. This time limil may be
extended at the discretion of ERA in
accordance with § 501.7.

» ~ * - »

2. By adding a new § 501.50 and
amending § 501.51 by revising the
introductory text of paragraph (a}.
paragraph (b) (2) and (3), and paragraph
(d)(3) in § 501.51, as follows:

§501.50 Policy.

Except in conjunction with a
prohibition order requested by the
intended recipient, ERA shall not
propose to prohibit or prohibit by rule or
order the use of petraleum or natural gas
either as a primary energy source or in
amounts in excess of the minimum
amount necessary to maintain reliability
of operation censisient with reasonable
fuel efficiency in an existing installation
unless and until ERA adopts rules
establishing regulatory requirements
governing the issuance of such orders
and rules in accordance with the
applicable procedural and substantive
requirements of law,

§ 50151 Prohibitions by order—Existing
facilities.

(a) ERA may prohibit, by order, the
use of petroleum or natural gas as a
primary energy souice Or in amounts in
excess of the minimum amount
necessary to maintain reliability of
operation consistent with reasonable
fuel efficiency in an existing electing
powerplant, if:

(b) - v =

(2) Pursuant to section 701 of FUA,
prior to the issuance of a final order 10
an electing powerplant, ERA shall
publish a proposed order in the Federal
Register together with a statement of the
reasons for the order. In the case of a
proposed order that would prohibit the
use of petroleum or natural gas as a
primary energy source, the finding
required by farmer section 301(bj(1) ef
the Act shall be published with such
proposed order.

(8) ERA shall provide a period for the
submission of written comments of at
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least three months after the date of the
proposed order. During this period, the
recipient of the proposed order and any
other interested person must submit any
evidence that they have determined at
that time to support their respective
positions as to each of the findings that
ERA is required to make under former
section 301(b) of the Act. A proposed
order recipient may submit additional
new evidence at any time prior to the
close of the public comment period
which follows publication of the
Tentative Staff Analysis or prior to the
close of the record of any public hearing,
whichever occurs later: A request by the
proposed order recipient for an
extension of the three: month period may
be granted at ERA's: discretion.

(d] " e

(3) If ERA determines to accept the
request, ERA shall publish a proposed
orderin the Federal Register together
with a statement of the reasons for the
order. In the case of any electric
powerplant, the proceeding for issuance
of the prohibition order shall thereafter
continue in the same manner as
proceedings commenced by ERA on its
own initiative.

3. Subpart F is amended as follows:

A. Section 501.60 is amended by
revising paragraph (a)(3) to read as
follows:

Subpart F—Exemptions

§501.60 Purpose and scope.

(a) T W.e

(3) If the petitioner owns, operates or
controls a new powerplant or MFBI, this
subpart provides the procedures for
filing a petition requesting extension of
a lemporary exemption granted under
Section 211 of FUA.

B. Section 501.62 is amended by
revising paragraphs (d) and (e) to read
as follows:

§501.62° Petition contents.

(d) General' requirements; The
evidence required under Part 503
Subpart B for each exemption(s] for
which the petitioner is applying:

(1) No alternate power supply
(8 503.8):

(2) Use of mixtures (§503.9);

(3) Alternative site (§ 503.11);

(4) Compliance Plan (§ 503.12);

(5) Environmental impact analysis
(§ 503.13);

(6) Fuels search (§ 503.14).

(e) Specific evidence, Evidence
required for each exemption, segregated

by exemption (Part 503 Subparts C and
D).

C. Section 501.68%s amended by
revising paragraph (d) to read as
follows:

§501.68 Decision and order.
-

.~ * - *

(d) ERA may design any terms and
conditions included in any temporary
exemption issued or extended under
Section 211 of FUA, to ensure, among
other things, that upon expiration of the
exemption the persons and powerplant
or installation covered by the exemption
will comply with the applicable
prohibitions under FUA. For purposes of
this provision, the subsequent grant of a
permanent exemption to the subject unit
shall be deemed compliance with
applicable prohibitions.

PART 504—EXISTING POWERPLANTS

4. Part 504 is amended as follows:

A. By revising the heading for Part 504
to read, “Part 504—Existing
Powerplants”.

B. By revising § 504.2 to read as
follows:

§504.2 Purpose and scope.

(a) Sections 504.5, 504.6, and 504.8, set
forth the prohibitions that ERA,
pursuant to § 301 of the Act, as
amended, may impose upon existing
powerplants after a review of the
certification and prohibition order
compliance schedule submitted by the
owner or operator of a powerplant.
Sections 504.5 and 504.8 are explanatory
sections, and § 504.6 provides the
informational requirements necessary to
support the certification.

(b) Sections 504.6 and 504.7, set forth
the prohibitions that ERA may impose
upon certain electing powerplants,
pursuant to former section 301 (b) and
(c) of FUA, where ERA can make the
findings as to the unit’s technical
capability and financial feasibility to
use coal or another alternate fuel as.a
primary energy source. The prchibitions
may be made to apply to electing
powerplants unless an exemption is
granted by ERA under the provisions of
the Final Rule for Existing Facilities (10
CFR Parts 500, 501 and 504) published at
45 FR 53682, on August 12, 1980 and 46
FR 59872, on December 7, 1981. Any
person who owns; controls; rents or
leases an existing electing powerplant
may be subject to the prohibitions
imposed by and the sanctions provided
for in the Aect or these regulations, if
ERA can make the findings required by
former section 301 (b) and (c) of FUA.

C. By amending § 504.6 by revising
paragraph (a) introdustory text, (b),

(c)(1), (d), (e) introductory text and
(e)(4), and (f) introductory text (retaining
all footnotes). Paragraphs (f)(1) through
{f)(3) are adopted as final to read as
published at 47 FR 17045, April 21, 1982.

§504.6 Prohibitions by order (case-by-
case).

(a) ERA may prohibit, by order, the
use of natural gas or petroleum as a
primary energy source in existing
powerplants under certain
circumstances, In the case of certifying
powerplants under section 301 of the
Act, as amended, the petitioner must
present evidence to support the
certification, required by § 504.6 (c). (d),
(e), and (f). In the case of electing
powerplants, ERA must make the
following findings required by § 504.6
(c), (d), (e), and (f), in order to issue a
prohibition order to the unit, pursuant to
former section 301 (b) or (c):

- * L * -

{b) In the case of electing
powerplants, ERA must make a
proposed finding regarding the technical
capability of a unit to use alternate fuel
as identified in subsection (a)(1) above
prior to the date of publication of the
notice of the proposed prohibition. ERA
will publish this finding in the Federal
Register along with the notice of the
preposed prohibition.

(c) Technical capability. (1) In the
case of electing and certifying
powerplants, ERA will consider
“technical capability” on a case-by-case
basis in order to make the required
finding, In the case of a certifying
powerplant, the powerplant should
present information to support the
certification relevant to the
considerations set forth below. ERA will
consider the ability of the unit, from the
point of fuel intake to physically sustain
combustion of a given fuel and to
maintain heat transfer.?

* » * * -

(d) Substantial physical modification.
In the case of eleeting and certifying
powerplants, ERA will make ils
determination on whether a physical
modification to a unit is "substantial” on
a case-by-case basis. In thé case of
certifying powerplants, ERA will
consider the factors set forth below for
the purpose of concurrence in the
certification. ERA will consider physical
modifications made to the unit as
“substantial” where warranted by the
magnitude and complexity of the
engineering task or where the
modification would impact severely
upon eperations at the site.* ERA will
not, however, assess physical
modification en the basis of cost.
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(e) Substantial reduction in rated
capacity. In the case of electing and
certifying powerplants, ERA will make
this determination on the basis of the
following factors. A certifying
powerplant should present information
to support its certification regarding
these factors in order for ERA to make
its review for concurrence.

- * * . *

(4) In assessing whether a unit's
derating is not substantial, ERA will
consider the impact of a reduction in
rated capacity of the unit taking into
consideration all necessary
appurtenances such as air pollution
control equipment required to burn an
alternate fuel in compliance with
environmental requirements expected to
be applicable at the date the
prohibitions contained in the final
prohibition order become effective.
However, the potential order recipient
may raise in rebuttal the impact of
derating on the site at which the unit is
located and on the system as well as on
the unit itself, if under subparagraph (2),

or case-by-case, if under subparagraph (3).

(f) Financial feasibility. In the case of
certifying and electing powerplants,
ERA will make this finding based on the
following considerations. A certifying
powerplant should present information
to support its certification relevant to
these considerations in order for ERA to
make its review for concurrence.
Conversion of a unit to burn coal or an
alternate fuel shall be deemed
financially feasible if the firm has the
actual ability to obtain sufficient captial
to finance the conversion, including all
necessary land, coal and ash handling
equipment, pollution control equipment,
and all other necessary expenditures,
without violating legal restrictions on its
ability to raise debt or equity capital,
unreasonably diluting shareholder
equity, or unreasonably adversely
affecting its credit rating. ERA will
consider any economic or financial
factors presented by the proposed order
recipient in determining the firm’s
ability or inability to finance the
conversion including, but not limited to,
the following:

5. By removing the note and revising
the title and paragraph (a) of § 504.7 to
read as follows:

§504.7 Prohibition against excessive use
of petroleum or natural gas in mixtures—
Electing powerplants.

(a) In the case of electing
powerplants, if ERA finds that it is
technically and financially feasible for a
unit fo use a mixture of petroleum or
natural gas and an alternate fuel as its
primary energy source, ERA may

prohibit, by order, the use in that unit of
petroleum or natural gas, or both, in
amounts exceeding the minimum
amount necessary to maintain reliability
of operation consistent with maintaining
reasonable fuel efficiency of the
mixture.
* * * * L

6. By removing and reserving Subparts
C. D, and E (10 CFR 504.10-504.64), as
follows:

Subpart C—[Removed and reserved]
Subpart D—[Removed and reserved]

Subpart E—[Removed and reserved]
By removing and reserving Part 506,

as follows:

PART 506—[REMOVED AND

RESERVED]

[FR Doc. 82-30821 Filed 11-0-82; 8:45 am|
BILLING CODE 6450-01-M

i

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Parts 1508 and 1509

Amendments to Requirements for Full-
Size and Non-Full-Size Baby Cribs

Correction

In FR Doc. 82-28556 appearing on
page 47534 in the issue of Wednesday,
October 27, 1982, make the following
correction:

On page 47534, third column, under
“pATE”, "August 27, 1982" should have
read "August 27, 1983".

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 176

Flathead Indian Irrigation Project,
Montana; Revision of Power Rate
Schedules and Request for Comments

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Interim rule and request for
comments.

suMMARY: The Bureau of Indian Affairs
is publishing an interim rule which
revises power rate schedules for the
Flathead Indian Irrigation Project,
Montana. Studies by the Project indicate
that a rate adjustment is necessary in
order to assure sound management and
operation of the power system. Power
rates will be increased by
approximately 53 percent in order to

cover increased rates for purchased
power costs.

DATES: Interim rule effective November
10, 1982. Written comments from the
public and other interested parties must
be received on or before December 10,
1982.

ADDRESS: Flathead Irrigation and Power
Project, Bureau of Indian Affairs, P.O.
Box G, St. Ignatius, Montana 59865.

FOR FURTHER INFORMATION CONTACT:
Mr. E. M. Axtell, Flathead Project
Engineer at (406) 745-2661.

SUPPLEMENTARY INFORMATION: This
notice is published in exercise of
rulemaking authority delegated by the
Secretary of the Interior to the Assistant
Secretary for Indian Affairs by 209 DM
8

Part 232, Flathead Indian Irrigation
Project was renumbered as Part 176 on
March 30, 1982 (47 FR 13326). All
references in this document are made to
Part 176.

A study performed by the Flathead
Irrigation and Power Project indicates
that a rate adjustment is necessary in
order to assure sound management and
operation of the power system in
accordance with policies of the Bureau
of Indian Affairs. Approximately fifty-
three (53) percent additional fees are
needed to offset expenses attributable
to: (1) Increased cost of power
purchased from the Project's power
suppliers, (2) rapidly increasing cost of
material, labor and equipment, (3)
development of a preventive program
for safety purposes, (4) proposed
increase of the reserve fund established
for making emergency repairs and/or
replacements, and (5) for other purposes
to insure continuous operation of the
power system.

The present method of increasing
power rates involves the rulemaking
process. Whenever one of the Project’s
power suppliers implements a rate
increase, the Project must immediately
review and analyze the effect of this
action and, if necessary, initiate a
change in rulemaking through the
Federal Register to increase its power
rates accordingly. The time delays
agsociated with the rulemaking process
have in the past prevented the Project
from adjusting its power rates'in a
timely manner, thus causing economic
instability in the operation of the power
system.

A provision (§ 176.59) has been added
by this interim rule which provides for
the Area Director of the Billings Area
Office, Bureau of Indian Affairs, to
automatically adjust Project power rates
through unilateral action when the costs
of power and energy purchased through
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the power suppliers of the Project
increases in order to avoid delays in
increasing Project power rates. Rate
adjustments due to increased costs of
material, labor and equipment, and for
other purpeses in connection with the
management and operation of the power
system will continue to be implemented
through the rulemaking process.

The costs of purghasing power and
electricity from the power suppliers to
the Project have increased significantly
during the past year. The power rate
increases provided for in this rule must
be implemented immediately if the
Project is to continue to operate on a
sound financial basis. Therefore, the 30
day waiting period usually provided
before a rule becomes effective has been
waived, and this interim rule will
become effective immediately upon
publication in the Federal Register.
However, the policy of the Department
of the Interior is, whenever practicable,
to afford the public an eppertunity to
participate in the rulemaking process.
Accordingly, interested persons may
submit written comments, suggestions or
objectiens regarding the interim rule to
the location identified in the ADDRESS
section of this preamble. Comments
must be received on or before December
10, 1982.

The Department of the Interior has
determined that this document is not a
major rule and does not require a
regulatory analysis under Executive
Order 12291, and does not have a
significant economic effect on a
substantial number of small entities
under the criteria established by the
Regulatory Flexibility Act. If the rate
increase goes into effect, total revenue is
expected to increase from
approximately $4 million to slightly
more than $6 million in 1983. Project
rates are low as compared to nearby
utilities. They will continue to remain
low after the rate hike. According to the
Northwest Power Association,
Flathead's hasic residential rate of 1.85/
kilowatt is abeut half the rate charged
by nearby Missoula Electric Co-ap,
Flathead Electric Co-op and Ravaili Co-
op. Small entities served by the Project
will not lese their competitive
advantage regionally or state-wide, at
least as far as power costs are a cost of
production.

This rule does net contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.

The Department determined that this
rule dees not constitute a major federal
action significantly affecting the quality
of the human environment. Therefore,
ne environmental assessment or

envirenmental impact statement was
prepared.

List of Subjects in 25 CFR Part 176

Electric power, Indians-lands,
Irrigation.

PART 176—FLATHEAD INDIAN
IRRIGATION PROJECT, MONTANA

An interim rule is hereby published to
amend Part 176, Subchapter H, Chapter I
of Title 25 of the Code of Federal
Regulations as follows:

1. In § 176.51, paragraph (b) is revised
to read as follows:

§ 176.51 Rate schedule No. 1: Residential,
urban and rural.

- - - - -

(b) Menthly rate. (1) 7.7 cents per
kilowatt-hour for first 50 kilowatt-hours.

(2) 3.8 cents per kilowatt-hour for next
50 kilowatt-hours.

(3) 2.0 cents per kilowatt-hour faor next
900 kilowatt-hours.

(4) 2.9 cents per kilowatt-heur for all
over 1,000 kilowatt-hours.

- - * - .

In § 176.52, paragraph (b) is revised to
read as follows:

§ 176.52 Rate schedule No. 2: General.

- - - - -

(b) Monthly rate. (1) 9.2 cenis per
kilowatt-hour for first kilowatt-hours.

(2) 4.6 cents per kilowatt-hour for the
next 50 kilowatt-hours.

(3) 3.9 cents per kilowatt-hour for all
over 100 kilowatt-hours.

- - - - *

In § 176.54, paragraphs (b), (d), (e),
and (i) are revised to read as follows:

§ 176.54 Rate schedule No. 4: Gencral.

. - - - -

(b) Monthly rate. (1) 7.7 cents per
kilowatt-hour for the first 50 kilowatt-
hours per kilowatt of billing demand.

(2} 3.8 eents per kilowatt-hour for the
next 50 kilowatt-hours per kilowatt of
billing demand.

(3) 2.0 cents per kilowatt-hour for all
additional kilowatt-hours.

- L - - »

(d) Additivnal discount. An additional
discount will be allowed and applied
after the monthly bill has been
computed:

(1) If a custemer takes delivery at the
primary voltage of the distribution or
transmission system of the project and
at a location where the project has
adeqguate and suitable facilities
available for such delivery.

(2) I the custemer furnishes, installs,
operates, and maintains the sub-station
or sub-stations with step-down
transformers, protective equipment and

all ather facilities (except metering
equipment) needed by the customer in
distributing, and utilizing the delivered
power and energy.

(3) When the conditions and
specifications in paragraphs (d] (1) and
(2) of this section are satisfactory to the
Project Engineer the following diseounts
apply:

(i) For three-phase delivery at the
Project distribution voltage, a discount
of 5 percent.

(ii) For three-phase delivery from the
Project transmission system where not
more than one transformation
intervenes between the highest voltage
of the Project power system and the
delivery to the customer—a discount of
8 percent.

- . * * *

(e) Miniznum bill. $1.25 per month per
kilowatt of billing demand, but not less
than $12.50 per month or 40 cents per
KVA of transformer capacity.

- - - - -

(i) Power factor adjustment. An
adjustment for power factor will be
made by increasing the billing demand
for each month by one (1) percent for
each one (1) percent or major fraction
thereof by which the lagging power
factor is less than 95%.

4, Section § 176.55 is revised to read
as follows:

§ 176.55 Rate schedule No. 5: Irrigation
pumping and sprinkling.

(a) This schedule is available for
single phase and three phase service
used exclusively for irrigation pumping
and sprinkling during the irrigation
season, April 15 through October 15,
where service may be discontinued
during the balance of the year and the
transformers removed at the discretion
of the Project. Unless specifically
permitted by the contract, use must be
limited to the consumer's premises and
must not be resold. If more than one
meter is required for the customer's
installation, or for the customer's
convenience, a separate computation
shall be made for each meter.

(b) Rate per season or fraction
thereof. $10.00 per horsepower
connected; 1.4 cents per kilowatt-hour
for all kilowatt-hours used. The
minimum connected horsepower charge
will be $50.00.

(c) Special terms and conditions. (1)
The minimum annual (seasonal)
horsepower charge of $10.00 per
connected horsepower shall be paid
each year during the life of the contract.
Payment shall be required each year
before the service is connected. If the
service has not been connected by the
close of the irrigation season, but in no
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case later than October 15, the minimum
annual (seasonal) charge will be
assessed.

(2) At the close of the irrigation
season the meter will be read and the
total seasonal energy use (kilowatt-
hours) will be computed and billed. The
bills shall be due and payable within 30
calendar days after date of issue.

(3) If an account becomes delinquent,
the Project Engineer shall have the
option of canceling the contract,
removing the Project’s facilities, and
demand payment of all delinquent bills
plus any penalties provided in the
contract for premature termination of
the contract.

(4) For a delinquent account to be
reconnected, payment of all delinquent
bills will be required, plus the estimated
energy charge for the coming season,
plus the annual seasonal charge of
$10.00 per horsepower.

(5) An adjustment for power factor
will be made by increasing the seasonal
charge for the kilowatt-hours by one (1)
percent or major fraction thereof by
which the lagging power factor is less
than 95%.

(6) Payment of the pump charge will
be required by April 15 of each year.
Pump routes will then be established for
the purpose of energizing the pump
services. Those who require a special
time of connection or who pay after
April 15 (excepting new pump
installations) will be required to pay an
additional fee in accordance with
§ 176.14(d).

5. Section 176.56 is revised to read as
follows:

§176.56 Rate schedule No. 6: Area lights.

(a) Application of schedule. This
schedule is available in the Project's
service area where adequate capacity,
phase and voltage are available for
individual users of area lighting and for
communities which desire a lighting
system not exceeding 10 units. Service is
from dusk to dawn, and the Project will
own, operate and maintain the lights,
including lamp and globe replacement
and furnishing the necessary energy.
Individual users of area lighting will be
required to have another account under
residential or general rate schedules.

(b) Rate per unit.

(1) Area light installed on existing
pole or structure:

7,000 lumen unit, M.V.—$6.10 per month
20,000 lumen unit, M.V.—$8.50 per
month
8,000 lumen unit, H.P.S—$5.50 per month
22,000 lumen unit, H.P.S.—$7.50 per
month
(2) Area light installed with new pole:

7,000 lumen unit, M.V.—$7.60 per month

20,000 lumen unit, M.V.—$10.00 per
month

9,000 lumen unit, H.P.S.—$7.00 per
month

22,000 lumen unit, H.P.S.—$9.00 per
month

(c) Special conditions. (1) Where more
than 150 feet of extension and/or one
pole per unit are required, the customer
will make a non-refundable contribution
for the coverage at actual cost to the
Project. Ownership of all facilities
remains with the Project.

(2) The original term of contract shall
be not less than three years. Should
termination be requested by the
customer within the contract minimum
period, he/she shall be liable for the in
and out costs, or the balance of the
contract charges, whichever is the
lesser.

6. A new § 176.57 is added to read as
follows:

§ 176.57 Rate schedule No. 7: Street
lighting (un-metered).

(a) Application of schedule. This
schedule is available in the Project’s
service area where adequate capacity,
phase and voltage are available for
communities or municipalities which
desire a lighting system. Service is from
dusk to dawn and the Project will own,
operate and maintain the lights,
including lamp and globe replacement
and furnishing the necessary energy.

(b) Requirements. The municipality or
community will be required to have 10
or more lighting units under this rate
schedule and will be subject to a
negotiated contract with the Project
Engineer.

7. A new § 176.58 is added to read as
follows:

§ 176.58 Rate schedule No. 8: Street
lighting (metered). .

(a) Application of schedule. This
schedule is available in the Project’s
service area where adequate capacity,
phase and voltage are available, and
where the service will be used
exclusively for lighting public right-of-
way. The Project will supply energy to a
single metering point, and the customer
will own and be responsible for
maintaining and operating the lighting
system.

(b) Monthly rate. The No. 2 general
rate schedule in § 176.52 will apply.

8. A new § 176.59 is added to read as
follows:

§176.59 Rate adjustments due to
purchased power cost changes.

The rate schedules given in §§ 176.51,
176.52, 176.54, 176,55, 176.56, 176.57, and
176.58 shall be adjusted as necessary
and appropriate to defray increases in
costs of power and energy purchased

from the power supplier(s) of the
Project. Rate adjustments pursuant to
the provision in this section shall
become effective upon unilateral action
of the Area Director. When a rate
adjustment is determined to be
necessary, the Area Director shall give
sufficient notice to customers and other
interested parties.

(Sec. 7, 62 Stat. 273; 5 U5.C. 301)

John W. Fritz,

Acting Assistant Secretary, Indian Affairs.
[FR Doc. 82-30801 Filed 11-9-82; 8:45 am]

BILLING CODE 4310-02-M

——

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 5t

[T.D. 7850]

Temporary Income Tax Regulations
Under the Tax Equity and Fiscal
Responsibility Act of 1982; Special
Transitional Rules and Related Matters
Concerning Safe Harbor Leases

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document provides
temporary regulations regarding
transitional rules and related matters
concerning safe harbor leases, Changes
to the applicable tax law were made by
the Tax Equity and Fiscal Responsibility
Act of 1982 (“TERFA"). These
regulations provide guidance to persons
executing lease agreements under
section 168(f)(8) of the Internal Revenue
Code of 1954.

DATE: In general, the regulations apply
with respect to certain safe harbor
leases executed after July 1, 1982.

FOR FURTHER INFORMATION CONTACT:
The Corporation Tax Division
(Attention: LR-252-82), Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington
D.C. 20224 (202-566-4408), not a toll-free
call. :
SUPPLEMENTARY INFORMATION:

Background

This document contains temporary
regulations regarding the transition rules
and related matters under section 208(d)
of TEFRA (Pub. L. 97-248, 96 Stat. 439)
concerning certain safe harbor leases
executed after July 1, 1982. Since these
transitional rules generally apply only to
property placed in service before
January 1, 1983, and since certain
facilities may include both “transitional
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rule” safe harbor lease property and
property which does not qualify under
such rules, there is a need for immediate
guidance relating to these provisions so
taxpayers leaging certain property under
section 168(f)(8) of the Internal Revenue
Code of 1954 can comply with these new
provisions. These regulations will
remain in effect until superseded by
final regulations on this subject.

Explanation of Provisions

Section 208 of TEFRA imposes certain
additional limitations and requirements
relating to safe harbor leases executed
under section 168(f)(8) of the Internal
Revenue Code of 1954; these new rules
generally apply to certain property
placed in service and safe harbor leases
executed after July 1, 1982. However,
section 208(d) of TEFRA provides
transitional rules which for a limited
time period permit certain property to be
leased under the provisions of Code
section 168(f)(8) which were in effect
prior to the enactment of TEFRA.

These temporary regulations,
presented in question and answer
format, are intended to provide
guidelines upon which taxpayers may
rely to resolve questions specifically set
forth herein. However, no inference
should be drawn regarding issues not
raised herein or reasons certain
questions, and not others, are included _
in these regulations.

Nonapplicability of Executive Order
12281

The Treasury Department has
determined that these temporary
regulations are not subject to review
under Executive Order 12291 or the
Treasury and OMB implementation of
the Order dated April 28, 1982.

Regulatory Flexibility Act

No general notice of proposed
rulemaking is required by 5 U.S.C. 553(b)
for temporary regulations. Accordingly,
the Regulatory Flexibility Act does not
apply and no Regulatory Flexibility
Analysis is required for this rule.

Drafting Information

The principal author of these
regulations is John A. Tolleris of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and the Treasury
Department participated in developing
the regulations on matters of both
substance and style.

List of Subjects in 26 CFR Part 5f

Income tax, Deductions, Leasing, Tax
Equity and Fiscal Responsibility Act of
1982,

Adoption of agmendments to the
regulations.

Accordingly, a new Part 5f consisting
of § 5f.168(f)(8)-1 is added to Title 26 of
the Code of Federal Regulations. The
new provision reads as follows:

PART 5f—TEMPORARY INCOME TAX
REGULATIONS UNDER THE TAX
EQUITY AND FISCAL RESPONSIBILITY
ACT OF 1982

§ 5£.168 (f) (8)-1 Questions and answers
concerning transitional rules and related
matters regarding certain safe harbor
leases.

The following questions and answers
concern the transitional rules and
related matters regarding certain safe
harbor leases under section 208(d) of the
Tax Equity and Fiscal Responsibility
Act of 1982 (Pub. L. 97-248) (“TEFRA"):

Q-1: If a lessee, prior to the period
beginning after December 31, 1980, and
ending before July 2, 1982 (the “window
period"), enters into a binding contract to
acquire property and the property is
delivered to the lessee during the window
period, is the property eligible for the

~ transitional rule provided in section 208(d)(3)

of TEFRA which applies the safe harbor
leasing rules of section 168(f)(8) of the
Internal Revenué Code of 1954 as in effect
before the enactment of TEFRA?

A-1: Yes, assuming all other requirements
of the TEFRA transitional rules are met.
Section 208 (d) (3) (A) (i) and (ii) of TEFRA
provide alternative tests under which an item
of property may constitute "transitional safe
harbor lease property” for purposes of the
transitional rules under the modifications to
the safe harbor lease provisions of section
168(f)(8). The tests are:

(i) The lease entered into a binding
contract to acquire the property;

(ii) The lessee entered into a binding
contract to construct the property:

(iii) The property was acquired by the
lessee; or

(iv) Construction of the property was
commenced by or for the lessee,

These tests are stated in the alternative, and,
accordingly, property may be eligible for pre-
TEFRA safe harbor leasing if any one of the
tests is satisfied. Thus, if a lessee acquired
property during the window period, the
property may be eligible for pre-TEFRA safe
harbor leasing even though a binding contract
to acquire the property was executed before
the window period. Similarly, if construction
of property commences during the window
period, the property may be eligible for pre-
TEFRA safe harbor leasing even though a
binding contract to construct the property
was executed before the window period.

Q-2: How do the transitional rules apply to
components of an integrated manufacturing,
production, or extraction process, none of
which would be considered “placed in

service' until all of the components are
placed in service?

A-2: (i) The transitional rules regarding
acquisition, binding contracts, and
commencement of construction are applied to
each separate item of property which is part
of a manufacturing, production, or extraction
process. What constitutes a separate item
will be determined on a case-by-case basis,
taking into account all relevant factors. In
general, a discrete component capable of
performing a function which is separate from
or in addition to the function of other
components to which it may be related is a
separate item of property; but an item that is
integrated into a component which performs
a function separate from other components to
which it is related is not itself a separate item
of property. For example, a bolt or a nut that
is used to construct a machine does not
constitute a separate item of property. On the
other hand, the transitional rules will not be
applied to an entire facility as a whole, as
was the case under the investment tax credit
transition rule of section 50 in Hawaiian
Independent Refinery, Inc. v. United States,
49 AFTR 2d 675 (Ct. Cl. Tr. Judge 1982),
where the taxpayer was held to have
constructed a property which consisted
of an entire refinery complex. Thus,
for example, for purposes of these transitional
rules, an oil or gas well, storage tanks, and
pipeline located on a lease
would not be considered a single item of
property. Although each item is related to the
production of oil or gas, each is discrete and
each is capable of performing a separate
function from the other. In addition, in the
case of an integrated manufacturing,
production, or extraction process,
commencement of construction of one item of
property within the process would not be
considered construction of any other item of
property that is part of the process.

(ii) If property qualifies as transitional safe
harbor lease property, all direct and indirect
costs allocable to the property (except for
those described in § 5¢.168(f)(8)-8 (a) (2) (ii))
and required to be capitalized for Federal
income tax purposes will also qualify as
transitional safe harbor lease property to the
extent such costs are incurred on or before
the date on which the property is leased
under section 168(f)(8).

Q-3: What test will be applied in
determining whether an item of property is
constructed or acquired by the lessee?

A-3: Except as expressly provided in
section 208(d)(3)(D) or (E) of TEFRA, the
determination of whether and when any such
events occurred with respect te an item of
property will generally be made in
accordance with the principles and
precedents prior to TEFRA under the
investment tax credit and depreciation
allowance transitional provisions. See
§§ 1.48-2(b)(6) and 1.187(c}-1 (a)(2), which
provide definitions of the term “acquired”,
and §§ 1.48-2(b)(1) and 1.167(c)-1(a)(1),
which provide definitions of the term
“constructed by". Also see Rev. Rul. 80-312,
1980-2 C.B. 21, which discusses the factors to
be considered in determining when a
taxpayer has control over a project being
constructed.
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In general, for purposes of TEFRA section
208(d)(3), construction of an item of property
is considered to have commenced when
physical work of a significant nature has
begun with respect to the property. Thus,
construction does not begin when parts or
companents which enter into construction are
acquired. If property is assembled from
purchased parts or components, the
commencement of construction occurs when
actual assembly of the property begins. If a
taxpayer manufactures a major part or
component of an item of property for itself,
construction will be considered to have
begun when the manufacturing of that part or
component commences. However,
construction of an item of property will not
be considered as begun if physical work by
the taxpayer relales to minor parts or
components. Clearing and grading of land
will be considered in determining when
construction begins on an item of property
only if they are directly associated with the
construction of the property.

Q-4: Under section 168(f)(8)(]), the at-risk
rules are liberalized for closely held lessors
that engage in safe harbor leasing. These
rules apply "in the case of property placed in
service after the date of enactment of this
subparagraph,” namely, after September 3,
1982.

Do the liberalized at-risk rules apply in the
case where otherwise qualified property is
placed in service by & lessee in August of
1982 but is leased by a corporate lessor
subject to the at-risk rules after September 3,
19827

A—4: The liberalized at-risk rule in section
168 (f)(8)(]) is applicable in this case because,
in determining whether property is placed in
service before or after the date of enactment
of section 168(f)(8)(]). the relevant date is the
date the property is placed in service by the
lessor. Additionally, a closely held corporate
lessor, which is not a personal service
corporation, may lease transitional safe
harbor lease property placed in service after
September 3, 1982, under the liberalized at-
risk rule.

Q-5: Is it necessary for property placed in
service by a lessee in December of 1982 to be
leased before January 1, 1983, in order to
qualify under the general transitional rule of
section 208(d)(3)(A) of TEFRA, which
requires that the property be placed in
service before January 1, 1983?

A-5: The legislative intent of this
transitional rule was to provide a 3-month
period after property is placed in service by a
lessee in which & safe harbor lease could be
entered into. Cf. section 209(c) of TEFRA (3-
month window applies to true leases entered
into after 1983). The legislative intent further
was to permit property to qualify as
transitional safe harbor lease property if it
was placed in service by the end of 1982 by a
lessee. Accordingly, transitional safe harbor
lease property placed in service in 1982 by a
lessee may be leased in a safe harbor lease
transaction within 3 months after it is placed
in service by the lessee without losing its
status as transitional safe harbor lease
property.

However, for all other purposes of the
Code other than section 168(f)(8)(D)(i),
section 168(f)(8)(D)(viii)(II) will apply and the

property will be treated as originally placed
in service not earlier than the date that the
property is used under the lease. Thus, for
example, if transitional safe harbor lease
property is placed in service in December of
1982 and leased under section 168(f)(8) in
January of 1983, the property will not lose its
status as transitional safe harbor lease
property, but the basis adjustment rules of
section 48(g) will apply with respect to the
property.

Q-6: Will a contract to acquire property be
considered “binding” for purposes of section
208(d)(3)(A)(i) of TEFRA if the contract
contains no liquidated damages clause?

A-8: Generally, an irrevocable contract
which contains no provision for liquidated
damages in the event of breach or
cancellation would be considered binding.
Morover, in determining the amount of the
lessee's potential liability, the fair market
value of the property will not be taken into
account. For example, if a lessee entered into
an irrevocable contract to purchase an asset
for $100 and the coniract contained no
provision for liquidated damages, the
contract would be considered binding
notwithstanding the fact that the property at
all times after July 1, 1982, had a value of $99
and under local law the seller could only
recover the difference in the event the lessee
failed to perform. On the other hand, if the
contract by its terms provided for liquidated
damages of less than 5 percent of the
purchase price which is in lieu of any
damages allowable by law, in the event of
breach or cancellation, the contract would
not be considered binding.

Q-7: How does the 50-percent limitation on
lessors in section 168(i)(1) and the 45-percent
limitation on lessees in section 168{f)(8)(D)(ii}
apply to corporations which are part of an
affiliated group filing consoelidated returns?

A-7: Both the 50-percent limitation on
lessors and the 45-percent limitation on
lessees will be applied on a consolidated
basis for corporations filing consolidated
returns.

Q-8: Section 168(f)(8)(]) liberalized the at-
risk rules for safe harbor leasing and
provides that in cases where the safe harbor
lessee would be considered the owner of the
property without regard to the safe harbor
lease, the lessor is considered to be at risk
with respect to the property in an amount
equal to the amount the lessee is considered
at risk with respect to such property as
determined under section 465.

Will a corporate lessor that would
ordinarily be subject to the at-risk rules
under section 465 be exempt from such rules
under section 168(f)(8)(]) in a situation where
acquisition of the feased property is financed
with nonrecourse debt by a lessee that is not
subject to the at-risk rules?

A-8: Yes. The liberalized at-risk rules of
section 168(f)(8)(]) will apply in cases where
the lessee's ACRS deductions and investment
tax credit with respect to the property would
not have been limited under the at-risk rules
had the parties not elected treatment under
section 168{f)(8).

Q-9: Section 168(f)(8)(])(ii) excepts certain
service corporations from the liberalized at-
risk rules of section 168(f)(8)(])(i). Does the
exception in subdivision (ii) also extend to

subsidiaries of such service corporations that
file consolidated returns?

A-9: Yes. The liberalized at-risk rules of
section 168(f)(8)(J)(i) will not apply to any
subsidiary filing a consolidated return with a
service organization described in section
168(f)(8)(J)(ii).

Q-10: Will property lose its status as
transitional safe harbor lease property under
section 208(d)(3) of TEFRA solely by reason
of the fact that the person who is a party to a
binding contract to acquire the property
assigns his rights in the contract to another
person?

A-10: When a person who is a party to a
binding contract transfers his rights in the
contract (or the property covered by the
contract) to ancther person and the transferor
(or a corporation which is a member of the
same affiliated group as the transferor) will
use the property under a lease for a period
not less than 50 percent of the appropriate
recovery period for the leased property under
section 168(c), then to the extent of the
transferred rights, this other person will
succeed to the position of the transferor with
respect to the binding contract and the
property. Accordingly, under these
circumstances, property will not lose its
status as transitional safe harbor lease
property.

In addition, property will not be
disqualified as transitional safe harbor lease
property solely by reason of a transfer by a
person of his rights in a contract (or the
property covered by the contract) in a
transaction in which the basis of the property
in the hands of the transferee is determined
by reference to its basis in the hands of the
transferor (e.g., transfers governed by
sections 832, 351, 361, 721, and 731}, Thus, for
example, if a corporation entered into a
binding contract for the construction or
acquisition of property prior to July 1, 1982,
and after such date assigned the contract to a
corporation within the same affiliated group
which files consolidated returns, the assignee
will be entitled to treat the property acquired
pursuant to the contract as transitional safe
harbor lease property, assuming the property
would have so qualified in the hands of the
transferor. Similarly, if a joint venture or
partnership between two corporations
entered into a binding contract or
commenced construction of property before
July 2, 1882, but dissolved and distributed its
assets to the partners or joint venturers after
July 2, 1982, the joint venturers or partners
may treat the assets as transitional safe
harbor lease property, assuming the property
would have so qualified had the joint venture
or partnership remained in existence.

Q-11: During 1982, Corporation Y placed in
service section 38 property with a total cost
of $100X. On August 15, 1982, Corporation Y
placed in service the last component of an
entire facility within the meaning of § 5¢.168
(f) (8)-8 (b) (2). The facility had a total cost
basis of $40X, of which $30X was transitional
safe harbor lease property within the
meaning of section 208 (d) {3) of TEFRA and
$10X was not transitional safe harbor lease
property. On November 1, 1982, Corperation
Y sold and leased back under a section 168 (f)
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(8) lease the $30X of transitional safe harbor
lease property in the facility.

Will the entire facility rule in § 5¢.168 ()
(8)-6 (b) (2) apply in this situation where the
taxpayer has not leased all of the section 38
property in the facility?

A-11: No. The placed in service date, for
purposes of the rule requiring that property
be leased within 3 months after such property
was placed in service by the lessee, would be
determined under the entire facility rule in
§ 5¢.168 (f) (8)-6 (b) (2) only if Corporation Y
had leased all the qualified leased property in
the facility. Since Corporation Y leased only
the $30X of transitional section 38 property,
of the facility and did not lease the $10X of
nontransitional property, Corporation Y may
not rely on the entire facility rule of § 5¢.168
(f) (8)-8 (b) (2) for purposes of determining
the placed in service date for the property
under the section 168 (f) (8) lease.

Q-12: Assume the same facts as in Q-11,
except that Corporation Y had also placed in
service by August 15, 1982, $30X of
miscellaneous machinery and equipment all
of which was transitional safe harbor lease
property within the meaning of section 208
(d) (3) of TEFRA. On November 1, 1982, in
addition to the $30X of transitional property
in the facility, Corporation Y also sold and
leased back under a separate section 168 (f)
(8) lease the $30X of miscellaneous
machinery and equipment.

Will the entire facility rule in § 5¢.168 (f)
(8)-8 (b) (2) apply in this situation to the $30X
of transitional property in the facility?

A-12: Yes. Since Corporation Y leased
$30X of transitional machinery and
equipment and the $30X of the facility which
consisted of transitional property,
Corporation Y can lease none of the
nontransitional property in the facility
because, by reason of the 45-percent cap on
lessees contained in section 168 (f) (8) (D) (ii)
and (iii) and (1), it is not qualified leased
property for purposes of section 168 (f) (8).
Thus, on the facts, Corporation Y has leased
all the qualified leased property in the
facility,

Q-13: Corporation X constructed a
manufacturing complex consisting of three
integrated operational components, each with
a different ADR present class life midpoint,
which together constitute an “entire facility"
within the meaning of § 5¢.168 (f) (8)-8 (b) (2).
The last components of the facility were
placed in service on August 15, 1982. On
October 1, 1982, Corporation X sold to
Corporation Z and leased back under section
168 (f) (8) all the qualified leased property of
the facility,

For purposes of the rule requiring that
property be leased within 3 months after such
property was placed in service by the lessee,
will the leased components of the entire
facility be considered placed in service by
the lessee on August 15, 1982, the date the
last components were placed in service, if the
components are leased at one time pursuant
to documents consisting of three section 168
(f) (8) leases with different terms to reflect
the different ADR midpoint lives of the
qualified leased property in the facility?

A-13: Yes. If the entire facility rule in
§ 5c.168(f) (8)-6 (b) (2) applies, the facility
components which were placed in service

prior to August 15, 1982, will be treated as
placed in service by the lessee on August 15,
1982, for purposes of the 3-month rule. This
rule will apply if all the qualified leased
property of the facility is leased at one time.
The documentation may be in the form of
multiple, simultaneously executed
agreements or maybe in the form of an
agreement comprised of one or more parts or
schedules. Each of the multiple agreements,
or each of the parts or schedules of an
agreement, may have different lease terms for
property with different ADR midpoint lives,
so long as each such agreement or part of
schedule individually would be treated as a
lease under section 168(f)(8), taking into
account the entire facility rule, with lease
terms commencing on the same date. A single
transaction effected by multiple agreements
or by an agreement with one or more parts or
schedules will meet the maximum lease term
requirement of § 5¢.168(f) (8)-5 (b) so long as
each agreement or each part or schedule of
an agreement meets the maximum lease term
requirement.

Q-14: Under § 5¢.168(f) (8)-6 (b) (2), the
special rule for facilities applies only if the
entire facility is leased under a section
168(f)(8) lease.

Will a transaction not qualify under section
168(f)(8) if the parties, acting in good faith,
omit an insubstantial portion of the qualified
lease property from the lease?

A-14: No. The facility rule of § 5¢.168(f) (8)-
6 (b) (2) will apply if the parties, acting in
good faith, substantially comply with its

terms.

Q-15: When will construction of an aircraft
be considered to have been begun after June
25, 1981, and before February 20, 1982, for
purposes of TEFRA Section 208(d)(3)(D)?

A-15: Construction of an aircraft will be
considered to have been begun after June 25,
1981, and before February 20, 1982, if during
such period any of the following events
occurred:

(i) Construction or reconstruction of a
subassembly designated for the aircraft was
commenced;

(ii) Construction of a lot increment of
subassemblies (one or more of which was
designated for the aircraft) was commenced;
or

(iii) The stub wing join occurred.

Q-16: Does the definition of assets used in
the manufacture or production of steel for
purposes of TEFRA section 208(d)(2)(F)
include all assets used in this function (such
as electrical and steam generators and
distribution equipment, coke oven by-product
equipment) although not necessarily
includible in the former ADR guideline class
for primary steel mill products?

A-16: Yes, all assets that are used, in their
primary function, as an integral part of the
steel manufacturing or production process are
included. Cf. § 1.48-1(d)(4). However, the
steel manufacturing or production process
does not include processing beyond the
production of primary ferrous metals (as
defined by the ADR Class for Manufacture of
Primary Ferrous Metals).

Q-17: Where a qualified mass commuting
vehicle meets the requirements for both the
TEFRA section 208(d)(2) transitional rule and
the TEFRA section 208(d)(5) special rule for

mass commuting vehicles, which provision
will control?

A-17: The general transitional rule of
TEFRA section 208(d){2) will apply. Thus,
pursuant to TEFRA section 208(d)(2)(B), the
provisions of section 168(f)(8)(]), but not the
provisions of section 168(i)(1). will apply only
to such property. If the general transitional
rule does not apply to a specific mass
commuting vehicle, the provision of section
168(i)(1) applies to the lessor who leases such
vehicle.

Q-18: Does the definition of a qualified
mass commuting vehicle include component
parts of a qualified mass commuting
vehicle—such as an undercarriage of a
subway car or the costs of rehabilitation or
reconstruction of a mass commuting vehicle
(or component part thereof)?

A-18: Yes.

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under subsection (b) of section 553 of
title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section,

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917, 26 U.S.C. 7805)

Roscoe L. Egger, |r.,
Commissioner of Internal Revenue.

Approved: November 5, 1982.
John E. Chapoton,
Assistant Secretary of the Treasury.
[FR Doc. 82-30918 Filed 11-5-82; 5:05 pm]
BILLING CODE 4830-01-M

26 CFR Parts 20 and 301
[T.D. 7847]

Special Lien for Additional Estate Tax
Attributable to Farm, Etc.; Special Use
Valuation .

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final rule.

SUMMARY: This document contains final
regulations implementing the special
lien for additional estate tax imposed
under section 2032A(c) of the Internal
Revenue Code that was added by the
Tax Reform Act of 1976. The regulation
reflects changes made by the Technical
Corrections Act of 1979 and the
Economic Recovery Tax Act of 1981 and
affects qualified heirs of decedents
whose estates elect to come within the
special use valuation provisions of
section 2032A.

DATES: The regulations are effective for
the estates of decedents dying after
December 31, 1976, -




50856 Federal Register / Vol. 47, No. 218 / Wednesday'. November 10, 1982 / Rules and Regulations

FOR FURTHER INFORMATION CONTACT:
Fred E. Grundeman of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Washington, D.C. 20224. Attention
CC:LR:T (202) 566-3287, not a toll-free
number.

SUPPLEMENTARY INFORMATION: On May
24, 1982, the Federal Register published
proposed amendments to the Estate Tax
Regulations [26 CFR Part 20] under
section 6324B of the Code relating to the
special lien for additional estate tax
arising when property is valued at its
special use value for Federal estate tax
purposes (47 FR 22388). Under section
2032A of the Code certain qualified real
property may, for estate tax purposes,
be valued at its special use value rather
than its fair market value. Section 6324B
of the Code, enacted by section 2003(b)
of the Tax Reform Act of 1976 (Pub. L.
94455, 90 Stat. 1861), imposes a special
lien on the qualified real property in the
amount of the estate tax savings.
Section 6324B was amended by section
108(d) of the Technical Corrections Act
of 1979 (Pub. L. 96-222, 94 Stat. 228),
which extended the special lien to
qualified replacement property, and by
section 421(d}{2)(B) of the Economic
Recovery Tax Act of 1981 (Pub. L. 97-34,
95 Stat. 309), which extended the special
lien to cover qualified exchange
property. The regulation implements the
special lien provisions and grants
authority to district directors to allow
adequate security to be substituted for
the special lien. One comment from the
public was received requesting that
certain material included in the
proposed regulation by cross reference
be set out in full and that rules be
included to clarify the treatment of
property held indirectly by a
partnership, corporation or trust. After
careful consideration it was determined
that incorporation by reference was
sufficient and that the issues involving
indirect ownership should properly be
considered in regulations under section
2032A. Accordingly the requested
changes were not adopted.

Regulatory Flexibility Act and Executive
Order 12291

The Commissioner of Internal
Revenue has determined that this final
rule is not a major rule as defined in
Executive Order 12291 and that a
Regulatory Impact Analysis is therefore
not required. Furthermore, although the
notice of proposed rulemaking solicited
public comment, the Internal Revenue
Service has concluded that these
regulations are interpretative and that
the notice and public procedure

requirements of 5 U.S.C. 553 do not
apply. Accordingly, these proposed
regulations do not constitute regulations
subject to the Regulatory Flexibility Act
(5 U.S.C. chapter 6).

Drafting Information

The principal author of these
regulations is Fred E. Grundeman of the
Legislation and Regulations Division of
the Office of Chief Counsel, Internal
Revenue Service, However, personnel
from other offices of the Internal
Revenue Service and the Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

List of Subjects

26 CFR Part 20
Estate taxes.

26 CFR Part 301

Administrative practice and
procedure, Bankruptcy, Courts, Crime,
Employment taxes, Estate taxes, Excise
taxes, Gift taxes, Income taxes,
Investigations, Law enforcement,
Penalties, Pensions, Statistics, Taxes,
Disclosure of information, Filing
requirements.

Adoption of Amendments to the
Regulations

Accordingly, the proposed
amendments to the Estate Tax
Regulations (26 CFR Part 20) and the
Procedure and Administration
Regulations (26 CFR Part 301) as
published in the Federal Register on
May 24, 1982, [47 FR 22388], are adopted
without change, as follows:

PART 20—[AMENDED]

Paragraph 1. There is inserted
immediately after § 20.6324A~1 the
following new section:

§ 20.6324B-1 Special lien for additional
estate tax attributable to farm, etc.,
valuation.

(a) General rule. In the case of an
estate of a decedent dying after
December 31, 1976, which includes any
interest in qualified real property, if the
executor elects to value part or all of
such property pursuant to section 2032A,
a lien arises in favor of the United
States on the property to which the
election applies. The lien is in the
amount equal to the adjusted tax
difference attributable to such interest
(as defined by section 2032A(c)(2)(B)).
The term “qualified real property"
means qualified real property as defined
in section 2032A(b), qualified
replacement property within the
meaning of section 2032A(h)(3)(B), and

qualified exchange property within the
meaning of section 2032A(i)(3). The rules
set forth in the regulations under section
2032A shall apply in determining
whether this section is applicable to
otherwise qualified real property held
by a partnership, corporation or trust.

(b) Period of lien. The lien shall arise
at the time the executor files an election
under section 2032A. It shall remain in
effect until one of the following occurs:

(1) The liability for the additional
estate tax under section 2032A(c) with
respect to such interest has been
satisfed; or

(2) Such liability has become
unenforceable by reason of lapse of
time; or

(3) The district director is satisfied
that no further liability for additional
estate tax with respect to such interest
may arise under section 2032A(c), i.e.,
the required time period has elapsed
since the decedent’s death without the
occurrence of an event described in
section 2032A(c)(1), or the qualified heir
(as defined in section 2032A(e)(1)) had
died.

For procedures regarding the release or
subordination of liens or discharge of
property from liens, see § 301.6325-1 of
this chapter (Regulations on Procedure
and Administration).

(c) Substitution of security for Lien.
The district director may, upon written
application of the qualified heir (as
defined in section 2032A(e) (1))
acquiring any interest in qualified real
property to which a lien imposed by
section 6324B attaches, issue a
certificate of discharge of any or all
property subject to such lien, after
receiving a bond or other security in an
amount or value determined by the
district director as sufficient security for
the maximum potential liability for
additional estate tax with respect to
such interest. Any bond shall be in the
form and with the security prescribed in
§ 301.7101-1 of this chapter.

(d) Special rules. The rules set forth in
section 6324A(d) (1), (3), and (4), and the
regulations thereunder, shall apply with
respect to a lien imposed by section
6324B as if it were a lien imposed by
section 6324A.

PART 301—[AMENDED]

Par. 2. Section 301.6325-1 is amended
by inserting a new sentence
immediately after the second sentence
of paragraph (c)(1), by redesignating
paragraph (d)(3) as (d)(4), and by
inserting a new paragraph (d)(3). These
amended and added provisions read as
follows:




Federal Register / Vol. 47, No. 218 | Wednesday, November 10, 1982 / Rules and Regulations 50857

§301.6325-1 Release of lien or discharge
of property.
. - - - -

(c) Estate or gift tax liability fully
satisfied or provided for—{1)
Certificate of discharge.” * * If a lien
has arisen under section 6324B (relating
to special lien for additional estate tax
attributable to farm, ete., valuation) and
the district director determines that the
liability for additional estate tax has
been fully secured in accordance with
§ 20.6324B-1(c) of this chapter, the
district director may issue a certificate
of discharge of the real property from
the section 6324B lien.* * *

(d) Suberdination of lien.* * *

(3) Suberdination of section 63248
lien. The district director may issue a
certificate of subordination with respect
to a lien imposed by section 6324B if the
district director determines that the
interests of the United States will be
adequately secured after such
subordination. For example, A, a
qualified heir of qualified real praperty,
needs to borrow money for farming
purposes. If the current fair market
value of the real property is $150,000, the
amount of the claim to which the special
lien is to be subordinated is $40,000; the
potential liability for additional tax (as
defined in section 2032A(c)) is less than
$55,000, and there are ho other facts to
indicate that the interest of the United
States will not be adequately secured,
the district director may issue a
certificate of subordination. The result
would be the same if the lean were for
bona fide purposes other than farming.

* * * - -

The regulations are adopted under the
authority contained in sections 63248 (90
Stat. 1861, 26 U.S.C. 6324B) and 7805
(68A Stat. 917, 26 U.S.C. 7805} of the
Code,

James 1. Owens,
Acting Commissioner of Internal Revenue.

Approved: October 27, 1982.

David G. Glickman,

Acting Assistant Secretary of the Tieasury.
[FR Doe. 82-30029 Filed 11-6-82: 8:45 am|

BILLING. CODE 4830-01-M

26 CFR Part 53
[T.D. 7849}

Minimum Investment Return of Private
Foundations

AGENCY: Internal Revenue Service,
Ireasury,
ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to the excise tax

imposed by section 4942 on the
undistributed income of private
foundation. These regulations clarify the
treatment of future interests created by
the private foundation. The regulations
provide guidance to foundations that
may be subject to this tax.

DATES: The regulations are effective for
taxable years beginning after December
31, 1969.

FOR FURTHER INFORMATION CONTACT:
George B. Baker of the Employee Plans
and Exempt Organizations Division,
Office of the Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, N.W., Washington, D.C. 20224,
Attention: CC:EE-69-80, 202-566-3422
(not a toll-free eall).

SUPPLEMENTARY INFORMATION:

Background

On January 26, 1982, the Federal
Register published proposed
amendments to the Foundation and
Similar Excise Tax Regulations (26 CFR
Part 53) under section 4942 of the
Internal Revenue Code of 1954 (47 FR
3558). The amendments were proposed
to clarify the regulations relating to the
excise tax imposed by section 4942 on
the undistributed income of a private
foundation: No written comments on the
proposal were received, and no public
hearing was held. Therefore, the
proposals are adopted without change
(other than one clerical change) as final
regulations.

Regulatory Flexibility Act

No general notice of proposed rule
making is required by 5 U.S.C. 553(b] for
interpretative regulations. Accordingly,
the Regulatory Flexibility Act does not
apply and no Regulatory Flexibility
Analysis i8 required for this rule.

Non-Applicability of Executive Order
12281

The Treasury Department has
determined that this regulation is not
subject te review under Executive Order
12291 or the Treasury and OMB
implementation of the Order dated April
28, 1982.

Drafting Information

-

The principal author of these
regulations is George B. Baker of the
Employee Plans and Exempt
Organizations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, persennel frem ather
offices aof the Internal Revenue Service
and Treasury Department participated
in developing the regulations; both on
matters of substance and style.

List of Subjects in 26 CFR Part
53.4942(a)-2

Excise taxes, Foundations,
Investments, Minimum investment
return.

Adoption of Amendments to the
Regulations

Accordingly, the proposed
amendments to the Foundation and
Similar Excise Tax Regulations (26 CFR
Part 53] under section 4942, as published
in the Federal Register (47 FR 3558), are
adopted as proposed except that
paragraph 2 of the notice of propesed
rulemaking is revised to read as follows:

“Par. 2. The last sentence of
paragraph (2) of § 53.4942(a)-3(d) and
the last sentence of paragraph (2] of
§ 53.4942(a)-3(c) are removed.”

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917: 26 U.S.C. 7805).

Roscoe L. Egger, |r.,
Commissioner of Internal Revenue.

Approved: October 13, 1982.
John E. Chapoton,
Assistant Secretary of the Treasury.

PART 53—FOUNDATION AND SIMILAR
EXCISE TAXES

Paragraph 1. Section 53.4942(a)-2(c)
(2)(i) intreductery text is revised to read
as follows:

§ 53.4942(a)-2 Computation of
undistributed income.

- . » * *

(¢) Minimum investment return. ** *

(2) Certain assets excluded, ** *

(i) Any future interest (such as a
vested ar cantingent remainder, whether
legal or equitable) of a foundation in the
income: or corpus of any real or personal
property, other than a future interest
created by the private foundation after
December 31, 1969, until all intervening
interests in, and rights to the actual
passession or enjoyment of, such
property have expired, or, although not
actually reduced to the foundation's
possession, until such future interest has
been constructively received by the
foundation; as where it has been
credited ta the foundation’s account, set
apart for the foundation, or otherwise
made available so that the foundation
may acquire it at any ime or could have
acquired it if notice of intention to
acquire had been given:

» - - - -

§53.4942 [Amended]

Par. 2, The last sentence of
subparagraph (2) of § 53.4942(a)-3(d)
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and the last sentence of subparagraph 2
of § 53-4942(a)-3(c) are removed.

|FR Dog. 82-30930 Filed 11-8-82: 8:45 am|

BILLING CODE 4830-01-M

26 CFR Part 150
[T.D. 7846]

Temporary Excise Tax Regulations
Under the Crude Oil Windfall Profit Tax
Act of 1980; Definition of Property for
Purposes of the Windfall Profit Tax

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Amendment of temporary
regulations.

sumMARY: This document amends
temporary excise tax regulations
relating to the windfall profit tax on
domestic crude oil. The new temporary
regulations relate to the definition of
“property” for purposes of the windfall
profit tax. In addition, the text contained
in the temporary regulations set forth in
this document serves as the text of the
proposed regulations cross-referenced in
the notice of proposed rulemaking in the
Proposed Rules section of this issue of
the Federal Register.

DATE: These regulations are effective
with respect to crude oil removed after
February 29, 1980.

FOR FURTHER INFORMATION CONTACT:
Douglas W. Charnas of the Legislation
and Regulations Division, Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Ave., N.W.,
Washington, D.C. 20224 (Attention:
CC:LR:T) (202-566-3297).
SUPPLEMENTARY INFORMATION:

Background

On November 5, 1982, the Federal
Register published final regulations (47
FR 50215) under sections 4986, 4987,
4988, 4989, 4991, 4992, 4893, 4994, 4995,
4996, 4997, 6050C, 6076, 6081, and 6402 of
the Internal Revenue Code of 1954.
Those regulations were required to
implement various sections of the Crude
Oil Windfall Profit Tax Act of 1980. In
" general, those regulations superseded
Temporary Excise Tax Regulations
Under the Crude Oil Windfall Profit Tax
Act of 1980. However, paragraph (i) of
§ 51.4996-1, relating to the definition of
“property,” was reserved in the final
regulations. The final regulations did not
supersede paragraph (i) of § 150.4996-1,
relating to the definition of “property."
This document amends paragraph (i) of
§ 150.4996-1. The amendment applies to
entities, large and small, engaged in the
production or purchase of domestic
crude oil and related activities. The
amendment is issued under the authority

of Code section 4997 (b), which grants
the Secretary of the Treasury or his
delegate authority to prescribe
regulations necessary or appropriate to
carry out the purposes of the windfall
profit tax (including changes in the
application of the energy regulations),
and under the more general regulatory
authority contained in section 7805.

Explanation of Provision

Paragraph (i) of § 150.4996-1, prior to
amendment by this document, provided
that the term “property” generally has
the same meaning for windfall profit tax
purposes as it had under the energy
regulations (as defined in former
§ 212.72 of chapter 11, title 10 of the Code
of Federal Regulations), i.e., the right to
produce domestic crude oil, which arises
from a lease or a fee interest, as of
January 1, 1972. However, questions
have been raised about certain aspects
of the definition of “property.” One area
of inquiry is whether the determination
of the geographical boundaries of a
property is made without regard to
whether there had been production of
crude oil from a particular tract or
premises before January 1, 1972,
Another area of inquiry is whether the
instrument transferring the right to
produce crude oil must contain language
referring specifically to that right or
whether it is sufficient that the right be
intrinsic in the property interest itself.
The amendment makes it clear that, as a
general rule, the boundaries of the
interest (e.g., leasehold or fee) that
included the right to produce crude oil
as that right existed on January 1, 1972,
are to be used in the determination of
“property” provided such right was in
production in commercial quantities on
that date. If such right was not in
production in commercial guantities on
January 1, 1972, the determination of
“property" is generally made by
reference to the geographical boundaries
of the right to produce crude oil when
crude oil is first produced thereafter in
commercial quantities. For this purpose
the term “‘commercial quantities” has
the same meaning as that term has in
proposed § 51.4996-1(n). See the notice
of proposed rulemaking relating to
newly discovered oil (LR-224-81) for the
content of proposed § 51.4996-1(n) (47
FR 50308, Nov. 5, 1982).

The amendment also makes it clear
that “property" is determined without
regard to the nature or language of the
instrument transferring the right to
produce crude oil. For example,
“property"” is determined by a right to
produce crude oil without regard to
whether the instrument transferring the
right is an oil and gas lease, a fee
instrument containing language referring

specifically to that right, or a fee
instrument in which the right to produce
minerals is intrinsic to the right
conveyed by that instrument.

The amendment reserves for
subsequent publication the rules relating
to the recognition of separate properties
which are subject to a single right to
produce. It is anticipated that the rules
to be provided will generally follow the
rules set forth in FEA Rul. 1977-1, 42 FR
3682 (1977), and FEA Rul. 1977-2, 42 FR
4409 (1977). These rulings deal with
properties created from separate
reservoirs, noncontiguous tracts, very
large tracts, or created for special
royalty owner and severance tax
accountability. Also reserved for
subsequent publication are rules relating
to unitizations.

Drafting Information

The principal author of these
regulations is Douglas W. Charnas of
the Legislation and Regulations Division
of the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

List of Subjects in 26 CFR 150.4996-1

Excise tax, Petroleum, Crude Oil
Windfall Profit Tax Act of 1980.

Adoption of Amendments 1o the
Reguiations

PART 150—[AMENDED]

Accordingly, 26 CFR Part 150,
Temporary Excise Tax Regulations
Under the Crude Oil Windfall Profit Tax
Act of 1980, is amended by revising
paragraph (i) of § 150.4996-1 to read as
follows:

§ 150.4996-1 Definitions.

* b * * -

(i) Property—(1) In general. Except as
otherwise provided in section 4988(b)
(relating to the net income limitation on
windfall profit) and in paragraphs (i) (3)
and (4) of this section, the “property” is
determined by reference to the
geographical boundaries of the right to
produce crude oil as such right existed
on January 1, 1972, provided such right
was in production in commercial
quantities (as defined in paragraph (n)
of § 51.4996-1 of this chapter) on that
date. If such right was not in production
in commercial quantities on January 1,
1972, the determination of “property" is
generally made by reference to the
geographical boundaries of the right to
produce crude oil when crude oil is first
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produced thereafter in commercial
quantities.

(2) Right to produce, The right to
produce crude oil is an operating or
working interest. [t may arise, for
example, from a lease or sublease or
from a deed of a fee interest.

(3) Separate properties from single
right ta produce. [Reserved]

(4) Unitizations. [Reserved]

(5) Examples. The provisions of this
paragraph may be illustrated by the
following examples (references in the
examples to production of erude oil
mean production in: commercial
quantities):

Example (1): A purchased lfand in 1960
(receiving @ standard special warranty deed)
anid used the land exclusively for farming
until 1969 when he-drilled a well in the
southwest portion of the land. The well began
preducing crude eil in 1970 and is still in
production. In 1973 A executed four oil and
gas leases for portions of the land none of
which included any area that ever had'a
producing well and each of which began
producing crude oil im 1980. The boundaries
of the “propexty" are determined by reference
to the geographical boundaries of the fee
interest held by A on Jansary 1, 1972,
because A's right to produce crude oil on
January 1, 1972, was in production on that
date.

Example (2)! B purchased land in 1950
(receiving a standard specialwarranty deed)
and used the land exclusively for farming. In
1973 B sold the west half of the land. In 1974
B drilled @ well in the northeast portion of his
land. The well began producing crude oil on
February 1, 1974. “Property” is determined by
reference to the geographical boundaries of
B's fee interest on February 1, 1974, because
those are the geographical boundaries of the
right to produce crude oil when crude oil
was first produced. Any "property” with
respect to the land sold by B in 1973 will be
determined by reference to the geographical
boundaries of the right or rights pursuant to
which crude oil is ultimately produced
thereon.

Exomple (3). C purchased lund'in 1960/
[receiving a standard special warranty deed)
and used the land exclusively for farming, In
1970 C granted an oil and gas lease to D on
the entire fee interest. In 1973 B dvilled a well
in the south half of the land. The well began
producing erude oil in 1973. In 1974 D granted
an oil and gas sublease to B on the north half
of his lease, E drilled & well and began
producing crude oil i 174, “Property’” is
determined by the geographical Bounduries of
D's lease because those are the geographical
boundaries of the right to produce crude vil
when crude oil was first produced.

“Property is not determined by referenve to
the geographical heundaries of E's sublease

because of the crude oil production from D's
lease prior to execution of the sublease.

Example (4). On December 31, 1971, F
granted an oil and gas lease to G on the gorth
half of his fee interest and an oil and gas
lease to H o the south half of lis fee interest.
Each lease provided that drilling was to-
Commence within 5 years or the lease wouald

expire. On January 1, 1873, G began drilling a
well in: the land subjectta his:lease. The well
began producing crude oil on January 15,
1973. As of December 31, 1976, na well had
been drilled on the land subject to H's lease
and H's lease expired. Because F had granted
a lease to G that transferred to G before
January 1, 1972, the right to produce crude oil,
the “property” is determined by reference to
the gengraphical boundaries of G's lease. G's
lease was a right lo produce crude oil
pursuant to which the first production of
crude oil after January 1. 1972, occurred. Thus
the boundaries of G's lease in 1973 constitute
the “'property™ for purposes of the windfall
profit tax. “Property” is not determined by
reference to the geographical boundaries of
H's lease because no crude il was produced
pursuant to that right to praduce cmde oil.
Also, “property" is net determined by
reference to the geographical boundaries of
that portion of F's fee interest not subject to
G’s lease (upon expiration of H's lease]
because no crude oil has been produced
pursuant to that right to produce crude oil.
Example (5). Assume the same facts as in
example (4) except that on December 31,
1973, H granted an oil and gas sublease to |
on the west half of his lease and an il and
gas sublease ta ] on the east half of his lease.
Under each oil and gas sublease drilling was
to commence on the land subject to the
sublease within 3 years or the sublease
would expire. | drilled & well during February
of 1874 which began preducing crude oil that
month. Ne production oecurred an I's
sublease by December 31, 1976, and, at that
time, I's: sublease expired. Because H's lease
did not produce crude oil before: H granted oil
and gas subleases to'I and/]. “praperty" is
determined by reference to the geographical
boundaries of J's sublease. ['s sublease was a
right to produce crude oil pursuant to which
crude oil was actually produced, “Property”
is not determined by reference to the
geographical boundaries of I's sublease
because the sublease expired before crude oil
was produced pursuant to that right to
produce. “Property” is nol determined hy
reference to the geographical boundaries of
that portion of H's lease that was not subject
to J's sublease (fand formerly subject to I's'
sublesse) because crude oil was net
produced pursuant to H's right to produce
crude oil thereftom after the expivation of I's
sublease. As in. example (4) another
“property” ia determined by reference ta the
geographical boundaries of G's lease.
Example (6). Assume the same facls as in
example (5 except that on fanuary 1, 1977, H
granted an oif and' gas sublease to K of the
portion of his lease that was formerly subject
to I's sublease. Under the sublease, K was to
commenge drilling within1 year. K drilled a
well during May of 1977 which began
producing crude oil that month. “Property” is
determined by reference to the geographical
boundaries of K's sublease because there
was no crude oil production pursuant to H's
lease before H granted oil and gas subleases
to I'and J nor was there crude il production
pursuant to I's sublease bafore it expired.

- - L4 W
There is need for immediate guidance

with respect to the provisions contained
in this Treasury decision. For this

reasom, it is found impracticable to issue
it with notice and public procedure
under subsection (b} of section 553 of
title 5 of the United States Cede or :
subject to the effective date limitation of
subsection (d) of that section.

This Treasury decision is issued under
the authority contained in sections 4997
and 7805 of title 26 of the United States
Code (94 Stat. 250 and 68A Slat. 917; 26
U.S.C. 48¢7 and 7805).

Rescee L. Egger, Ir.,
Commissioner of Internaf Revenue:

Aporoved: October 22, 1982,

John E. Chapoton,

Assistant Secretary of the Treasury,
[FR Doc. 52-30609 Filed 11-5-82:.5:29. pm)
BILLING CODE 4830-01-4

VETERANS ADMINISTRATION
38 CFR Part 1

Disinterments From Mational
Cemeteries; Consent and Notarization
Requirements

AGENCY: Veterans Administration:
AcCTION: Final regulatien.

sumMmARY: The Veterans Administration
(VA] is changing its regulation on
disinterments from national cemeteries,
to require that a request for disinterment
include the consent of alf living
immediate family members over their
notarized signatures as well as the
notarized statement of the requester
stating that all close living relatives
have gives consent. The change is being
made because close living relatives and
immedrate family members have later
protested the disinterment. This change
is expected to eliminate the problem.

DATE: This regulation is effective
October 26, 1982.

FOR FURTHER INFORMATION CONTACT:
Sonja McCombs, Department of
Memorial Affairs (40F), Veterans
Administration, 810 Vermont Avenue,
NW, Washingten, DC 20420, (202) 389-
2987.

SUPPLEMENTARY INFORMATION: On June
2, 1982, the proposed regulation was
printed en pages 23954 and 23955 of the
Federal Register (47 FR 23954-23955). A
30-day comment period was provided.
The two responses raceived during the
coemment periad contained seversl
suggesied changes. Each suggested
change was contained on its individual
merit; however, neither of the suggested
changes was incorporated into the final
regulation.

The first respondent proposed that the
regulation read ** * * that the authority
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of the living legal spouse be the only
consent and signature required from its
immediate family. However, if no legal
spouse is alive, the consent and
signature of other immediate family may
be required. Such consent should be
defined in a reasonable descending
order based upon accepted standards of
family definition." The individual also
recommended *“* * * that the proper
authorities need to be contacted
concerning vital records regulations in
order to obtain the opinion of various
state registrars. This is offered in order
to provide comparable and compatible
public service at the state or national
level.”

The regulation was not changed to
incorporate these comments for the
following reasons. The VA has
experienced many cases in which
children have protested the disinterment
of their mother, or father, when the
decedent’s legal spouse authorized the
disinterment. There have also been
many cases where a brother, or sister,
has protested the disinterment of
another sibling when the mother, or
father, authorized the disinterment. The
VA does not wish to become involved in
family disputes. The problems we have
experienced here can be avoided by
obtaining the consent and signature of
all living immediate family members
prior to permitting the disinterment.

The next of kin are responsible for
making and paying all expenses for a
disinterment. These arrangements
include compliance with local and state
health laws or regulations, engagement
of a funeral director to accomplish the
disinterment, and recasketing the
remains (if necessary). The VA does not
make arrangements in behalf of the next
of kin for a disinterment.

The second respondent commented on
several items contained in the
regulation. These comments have been
summarized as follows: “By way of
general comment, it would apppear that
the VA is trying to make disinterment as
difficult as possible for the family of a
deceased veteran. In most instances, it
is more difficult to disinter human
remains from a veterans cemetery than
it is from other cemeteries.” The
respondent also stated ** * * the
proposed definition of immediate family
member as found in § 1.621 is too broad
and conflicts with many state statutory
provisions on disinterment. The problem
is that it includes two classes of family
members—the surviving and not
remarried spouse and children. The
effect of this defintion is that approval
must be obtained from two distinct
classes.” The respondent suggested that
immediate family members be redefined

to limit its application to one class of
family member and that it list an order
of preference. The respondent further
stated that ** * * the proposed
requirement that requests for
disinterment be accompanied by a full
statement of reasons, as prescribed in
§ 1.621(b)(1), is repugnant to a
democratic society and constitutes an
invasion of privacy." "In addition to
constituting an invasion of privacy, the
proposed regulation further provides
that ** * * disinterments will be
permitted only for cogent reasons
In effect the VA establishes itself as the
judge of whether a family's motives are
acceptable to the government.” The
respondent ** * * strongly recommends
that any requirement for information
about the reasons or motives for
disinterment be deleted and the VA only
seek information about the location of
the reinterment.” The respondent
commented that “* * * the proposed
requirement that each signature be
notarized, as found in § 1.621(b)(2),
presents significant procedural
impediments to families seeking
disinterment from a national cemetery
as long as the definition of immediate
family members remain as proposed.”
The respondent also commented “* * *
that the VA adopt a disinterment from
national cemetery regulation that defers
to state statutory provisions. In so doing,
the possibility of conflict and confusion
between state laws regarding ownership
of human remains would be avoided
and the insensitivity of the present
requirements would be removed.”

The regulation was not changed to
incorporate the above comments and
recommendations for the following
reasons. Public Law 93-43, enacted by
Congress in September 1973, authorized
the VA to establish and maintain
national cemeteries for the burial of
eligible veterans and their dependents.
Congress did not provide for
disinterments under Public Law 9343, A
disinterment is not a veteran's burial
benefit. The VA considers all burials in
national cemeteries to be permanent
and final and a disinterment is
authorized only for the most compelling
reasons. The VA does not become
involved with family disputes and to
avoid any problem it is necessary to
obtain the consent and signature of all
immediate family members prior to
authorizing a disinterment. The VA will
abide by decisions of local courts
whenever family disputes are brought
before such tribunal.

National cemeteries are under the
jurisdiction of the VA. Public Law 9343
granted the Administrator of the VA
authority to make all rules and

* * *

regulations which are necessary or
appropriate to carry out the
responsibilities of administering
national cemeteries. The VA, therefore,
would not defer disinterments from
national cemeteries to state statutory
provisions.

The Administrator has determined
that this regulation is nonmajor in
accordance with Executive Order 12291,
Federal Regulation. The Administrator
hereby certifies that this proposed
amendment will not, if promulgated,
have a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 605(b), this
proposed rule is therefore exempt from
the initial and final regulatory flexibility
analyses requirements of sections 603
and 604. The reason for this certification
is that these regulations apply almost
exclusively to individual veterans and
their survivors. They will have no
significant impact on small entities (i.e.,
small business, small private profit and
nonprofit organizations, and small
governmental jurisdictions).

There is no Catalog of Federal
Domestic Assistance Number for
disinterment of remains from national
cemeteries.

Information collection requirements
contained in this regulation (§ 1.621)
have been approved by the Office of
Management and Budget under the
provisions of the Paperwork Reduction
Act of 1980 (P.L. 96-511) and have been
assigned OMB control number 2900~
0365.

List of Subjects in 38 CFR Part 1

Cemeteries, Claims, Government
property, Veterans.

The proposed regulations are hereby
adopted as final and are set forth below.

Approved: October 26, 1982,

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

PART 1—GENERAL PROVISIONS

38 CFR 1.621 is amended by revising
paragraphs (a) and (b) to read as
follows:

§ 1.621 Disinterments from national
cemeteries.

(a) Interments of eligible decedents in
national cemeteries are considered
permanent and final. Disinterments will
be permitted only for cogent reasons
and then only with the prior writien
authorization of the Chief Memorial
Affairs Director. Disinterments from a
national cemetery will be approved only
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when all living immediate family
members of the decedent, to include the
person who initiated the interment
(whether or not he or she is a menber of
the immediate family), give their written
consent, or when a court order or state
instrumentality of competent jurisdiction
directs the disinterment. “Immediate
family members' are defined as
surviving spouse, if not married, all
adult children of the decedent,
appointed guardian(s) of minor children,
the appointed guardian of the surviving
unremarried spouse or of the adult
child(ren) of the decedent, When the
person who initiated the interment is the
remarried spouse, his or her written
consent will not be required. In the
absence of a surviving unremarried
spouse and children, the decedent's
parents will be considered “immediate
family members.” (38 U.S.C. 1004)

(b) All requests for authority to
disinter remains will be submitted on
VA Form 40-4970, Request for
Disinterment, and will include the
following information:

(1) A full statement of reasons for the
proposed disinterment.

(2) Notarized statements by all
eligible living immediate family
members of the decedent, to include the
person who initiated the interment
(whether or not he or she is a member of
the immediate family), that they consent
to the proposed disinterment.

(3) A notarized statement, by the
person requesting the disinterment that
those who supplied affidavits comprise
all the living immediate family members
of the deceased. (38 U.S.C. 1004)
(Approved by the Office of Management
and Budget under OMB control number
2900-0365.)

[FR Doc. 82-30911 Filed 11-10-82; 8:45 am)
BILLING CODE 8320-01-M

38 CFR Part 17

Medical Benefits; Recovery of the Cost
of Certain Health Care

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The Veterans Administration
's amending its Medical Series of
regulations to provide for
reimbursement of medical costs in
certain cases. The Veteran's Health
Care, Training, and Small Business Act
of 1981 provides statutory authority for
seeking reimbursement for care and
services furnished veterans for a
nonservice-connected disability where
entitlement to such are exists under
workers' compensation plans or
programs, uninsured motorists’

insurance or a Uniform Crime Victims
Reparation statute. The Act also
requires that the Administrator
prescribe regulations for determining the
reasonable cost of such care and
service.

DATE: These regulations are effective
October 26, 1982.

FOR FURTHER INFORMATION CONTACT:
Joseph F. Fleckenstein (202) 389-2851.
SUPPLEMENTARY INFORMATION: This
regulation implements Section 629 of
Title 38, United States Code, as added
by Public Law 97-72. The United States
has the right to recover the reasonable
cost of care and services provided a
veteran for a nonservice-connected
disability from a State, or political
subdivision of a State, employer,
employer’s insurance carrier, or
automobile accident reparations
insurance carrier to the extent that the
veteran, or the provider of care and
services to the veteran, would be
eligible to receive reimbursement or
indemnification for such care and
services if the care and services had not
been furnished by a department or
agency of the United States. The amount
that may be recovered by the United
States may not exceed the lesser of (1)
an amount equal to the reasonable cost
of the care and services furnished the
veteran or (2) the maximum amount
specified by the law of the State or
political subdivision concerned or by
any relevant contractual provision to
which the veteran was a party or was
subject. Effective with the enactment of
Public Law 97-72 on November 3, 1981,
the Veterans Administration has
statutory authority to recover
reasonable costs of care and services
from workers' compensation plans or
programs, uninsured motorists’
insurance, or a Uniform Crime Victims
Reparation Act.

On pages 35013 amd 35014 of the
Federal Register of August 12, 1982,
proposed regulations were published for
Title 38, Code of Federal Regulations,
§17.62(h). Interested persons were given
30 days to submit comments,
suggestions or recommendations. No
comments were received regarding the
proposed regulations. The proposed
regulations are hereby adopted without
change and are set forth below.

The Agency Head has determined that
these revisions to VA regulations are
nonmajor in accordance with the
requirements of Executive Order 12291,
Federal Regulation, The Administrator
hereby certifies, as required by the
Regulatory Flexibility Act (Pub. L. 96—
354), that these revisions will not have a
significant economic impact on a
substantial number of small entities

because recovery of medical care costs
in these situations has been, and still is
being pursued under existing VA
regulations, This regulation simply
implements new Federal statutory
authority to recover such costs and
provides the method by which these
charges are set. That method for
computing charges is unchanged from
the present VA practice.

List of Subjects in 38 CFR Part 17
Alcoholism, Claims, Dental health,

Drug abuse, Foreign relations,

Government contracts, Grant
programs—health, Health care, Health
facilities, Health professions, Medical
devices, Medical research, Mental
health programs, Nursing homes,
Philippines, Veterans. d
(Catalog of Federal Domestic Assistance
Program Numbers: 64.009, 64.010, 64.011,
64.012, and 64.013)

Approved: October 26, 1982,

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

PART 17—MEDICAL

A new paragraph (h) is added to
§ 17.62 to read as follows:

§ 17.62 Charges for care or services.

* * * - - -

(h) Furnished for nonservice
connected disabilities.

(1) Charges at rates prescribed by the
Administrator shall be made for
inpatient or outpatient care and services
rendered a veteran for nonservice
connected disabilities.

(i) Incident to the veteran's
employment and the disability is
covered under a workers' compensation
law or plan that provides reimbursement
or indemnification for the cost of such
care and services,

(ii) As the result of a motor vehicle
accident in a State which requires
automobile accident reparations
insurance, or

(iii) As the result of a crime of
personal violence that occurred in a
State, or a political subdivision of a
State, in which a person so injured is
entitled to receive health care and
services for that injury at the expense of
the State or subdivision.

(2) The method for computing charges
for Veterans Administration medical
care and services is based on the
Veterans Administration Cost
Distribution Report, which sets forth the
actual basic costs and per diem rates by
type of inpatient care and outpatient
visit. Factors for depreciation of
buildings and equipment and Central
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Office overhead are added. based on
Veterans Administration accounting
manual instructions. Additional factors
are added for interest on capital
investment and for standard fringe
benefit costs covering Government
employee retirement and disability
costs, The current year billing rates are
projected on prior year actual rates by
applying the budgeted percentage
increase with an additional allowance
for the civilian pay raise. The amount
that may be recovered may not exceed
the lesser of

(i) An amount equal to the reasonable
cost of the care and services furnished
the veteran, or

(ii) The maximum amount specified by
the law of the State or political
subdivision concerned or by any
relevant contractual provision to which
the veteran was party or was subject.
(38 U.S.C. 629, Pub. L. 97-72)
(38 U.S.C. 210(c))
{FR Doc. 82-30912 Filed 11-8-82; 845 am|
BILLING CODE 8320-01-M

— —

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-5-FRL—2212-2(b)]

Approval and Promulgation of
Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Partial withdrawal of final
rulemaking.

SUMMARY: On November 24, 1981, the
Indiana Air Pollution Control Board
submitted revisions to the ozone and
total suspended particulate portions of
its State Implementation Plan (SIP). The
revisions are in the form of operating
permits for Jeffboat, Incorporated,
Jeffersonville; Tecumseh Pipe Line
Company, Schererville; and Wayne
Transportation Division of Wayne
Corporation, Richmond. On June 22, 1982
(47 FR 26832), EPA announced the
availability of these revisions and
approved thie permits as a revision to
the Indiana SIP. EPA subsequently
received a request for an opportunity to
submit an adverse or critical comment
on this approval of the operating permit
for Jeffboat, Incorporated. Accordingly,
EPA is today withdrawing its approval
of this revision for Jeffboat,
Incorporated. EPA approval of the
emission limits for Tecumseh Pipe Line
Company and Wayne Transportation
Division remain in effect. Elsewhere in
today's Federal Register, EPA is
proposing to approve the Jeffboat,

Incorporated, revision and providing an
opportunity te comment on the proposed
approval,

EFFECTIVE DATE: This final rulemaking is

effective on November 10, 1962.

ADDRESSES: Copies of the SIP revision

are available for inspection at the

following addresses:

The Office of the Federal Register, 1100
L Street NW,, Room 8401,
Washington, D.C. 20408

Environmental Protection Agency, Air
Programs, Branch, Region V, 230 South
Dearborn Street, Chicago, Illinois
60604

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street SW., Washington, D.C. 20460

Indiana Air Pollution Control Division,
Indiana State Board of Health, 1330
West Michigan Street, Indianapolis,
Indiana 46206

FOR FURTHER INFORMATION CONTACT:

Sharon Reinders (312) 886-6034.

SUPPLEMENTARY INFORMATION: On

November 24, 1981, the Indiana Air

Pollution Control Board submitted

revisions to the ozone and total

suspended particulate portions of its

State Implementation Plan (SIP). The

revisions are in the form of operating

permits for Jeffboat, Incorporated,

Jeffersonville; Tecumseh Pipe Line

Company, Schererville; and Wayne

Transportation Division of Wayne

Corporation, Richmond. On June 22, 1982

(47 FR 26832), EPA announced the

availablility of these revisons and

approved the permits as revisions to the

Indiana SIP. The reader is referred to 47

FR 26832 for further information about

the revision.

In the approval notice of June 22, 1982,
EPA advised the public that it was
deferring the effective date of its
approval for 60 days, until August 23,
1982, to provide an opportunity for the
public to submit comments on the
revision, EPA also announced that, if
within 30 days of the publication of the
notice of approval we received notice
that someone wanted to submit an
adverse or critical comment, we would
withdraw the approval and begin a new
rule by proposing action and
establishing a 30-day comment period.

EPA has received notice that a
member of the public wants to submit
an adverse or critical comment on the
revision pertaining to Jeffboat,
Incorporated, in Jeffersonville.
Therefore, in accordance with the
procedure described above, EPA is
today withdrawing its June 22, 1982,
approval of the operating permit for
Jeffboat, Incorporated. Elsewhere in
today's Federal Register, EPA is
proposing to approve this permit as a

SIP revision and establishing a 30-day
comment period on its proposed
approval. EPA’s June 22, 1982, approval
of emission limits for Tecumseh Pipe
Line and Wayne Transportation
Division remain in effect. EPA's
approval of these limits were effective
as of August 23, 1982.

EPA is withdrawing this action
without providing prior notice or
opportunity to comment. EPA finds that
it has good cause within the meaning of
5 U.S.C. 553(b) to proceed without notice
and comment. Notice and comment
would be impracticable because EPA
needs to withdraw its approval as
quickly as possible in order to consider
the comments which members of the
public want to submit. Moreover, further
notice is not necessary because EPA has
already informed the public that it
would follow this procedure if it
received a request for an opportunity to
comment. (See 46 FR 41051 and 46 FR
44477.) For the same reason, EPA finds it
has good cause under 5 U.S.C. 553(b] to
make this withdrawal immediately
effective.

Under Executive Order 12291, today's
action is not “Major”. The Office of
Management and Budget has exempted
this rule from the requirements of
Section 3 of Executive Order 12291.

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations.

This notice is issued under authority
of sections 110 and 172 of the Clean Air
Act, as amended (42 U.S.C. 7410 and
7502).

Dated: November 3, 1982.

Anne M. Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52 is
amended as follows:

1. Section 52.770(c) is amended by
revising subparagraph (32) as follows:

§ 52.770 Identification of plan.
- * - * *

[c) * *

(32) On November 24, 1981, Indiana
submitted site specific emission
limitations for Tecumseh Pipe Line
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Company, Schererville; and Wayne
Transportation Division, Richmond.
[FR Doc. 82-30922 Filed 11-8-82: 8:45 am|

BILLING CODE 6550-50-M

40 CFR Parts 60 and 61
(A-4-FRL 2239-5)

Standards of Performance for New
Stationary Scurces, National Emission
Standards for Hazardous Air
Poliutants; Florida: Delegation of
Authority

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: These amendments institute
address changes for reports and
applications required from operators of
certain sources subject to Federal
regulations. EPA has delegated to the
State of Florida authority to administer
and enforce 40 CFR Part 60 (Standards
of Performance for New Stationary
Sources) and 40 CFR Part 61 (National
Emission Standards for Hazardous Air
Pollutants). These amendments provide
that all reports, requests, applications,
submittals, and communications
required by these Federal standards will
now be sent to the State.

EFFECTIVE DATE: June 10, 1982.

ADDRESSES: Copies of the Florida

request and EPA's delegation letter may

be examined during normal business
hours at the following locations:

Air Planning Section, EPA, Region IV,
345 Courtland Street NE., Atlanta,
Georgia 30365

Bureau of Air Quality Management,
Florida Department of Environmental
Regulation, Twin Towers Office
Building, 2600 Blair Stone Road,
Tallahassee, Florida 32301
All requests, reports, applications,

submittals, and other communications

required by the Federal standards listed
below should be sent to the Florida

address rather than to EPA Region IV.

FOR FURTHER INFORMATION CONTACT:

Mr. Barry Gilbert, Air Management

Branch, Environmental Protection

Agency, Region IV, 345 Courtland Street

NE., Atlanta, Georgia 30365, phone 404/

881-3286.

SUPPLEMENTARY INFORMATION: EPA

reviewed the pertinent laws of the State

of Florida and the rules and regulations
thereof, and determined that they
provide an adequate and effective
procedure for implementation of the

NSPS and NESHAPS by the State of

Florida. Therefore, pursuant to Section

111 of Pub. L. 91-604 (1970) as amended
by Pub. L. 95-95 (1977), the Clean Air
Act (CAA) as amended, we delegated
our primagy authority for
implementation and enforcement of
NSPS and NESHAPS to the State of
Florida as follows:

A. Responsibility for all sources
located or to be located in the State of
Florida subject to the Standards of
Performance for New Stationary
Sources promulgated in 40 CFR Part 60
and amendments thereto as published in
the Federal Register as of the date of the
State's request (May 19, 1982). The
categories of new sources covered by
this responsibility are: Fossil-Fuel Fired
Steam Generators (D); Incinerators (E);
Portland Cement Plants (F); Nitric Acid
Plants (G); Sulfuric Acid Plants (H);
Asphalt Concrete Plants (I); Petroleum
Refineries (J); Storage Vessels for
Petroleum Liquids (K); Secondary Lead
Smelters (L); Secondary Brass & Bronze
Plants (M); Iron & Steel Plants (N);
Sewage Treatment Plants (O);
Phosphate Fertilizer Industry—Wet
Process Phosphoric Acid Plants (T),
Superphosphoric Acid Plants (U),
Diammonium Phosphate Plants (V),
Triple Superphosphate Plants (W), and
Granular Triple Superphosphate Storage
Facilities (X); Ferroalloy Production
Facilities (Z); Steel Plants: Electric Arc
Furnaces (AA); Grain Elevators (DD);
Cas Turbines (GG); Automobile & Light-
Duty Truck Coating Operations (MM);
and Ammonium Sulfate Manufacture
(PP).

B. Responsibility for all sources
located or to be located in the State of
Florida subject to the National
Emissions Standards for Hazardous Air
Pollutants promulgated in 40 CFR Part
61 and amendments thereto as
published in the Federal Register as of
the date of the State's request (May 19,
1982). The categories of new sources
covered by this responsibility are:
Asbestos (B); Beryllium (C); Beryllium
Rocket Motor Firing (D); Mercury (E);
and Vinyl Chloride (F).

C. This delegation is based upon
several conditions which are listed in
our June 10, 1982, letter of delegation.

The Regional Administrator finds
good cause for foregoing prior public
notice and for making this rulemaking
effective immediately in that it is an
administrative change and not one of
substantive content. No additional
substantive burdens are imposed on the
parties affected, The delegation which is
reflected by this administrative
amendment was effective on June 10,
1982, and it serves no purpose to delay
the technical change of this addition of

the state address to the Code of Federal
Regulations.

The Office of Management and Budget
has exempted this regulation from the
OMB review requirements of Section 3
of Executive Order 12291.

List of Subjects in 40 CFR Parts 60 and
61

Air pollution control, Aluminum,
Ammonium sulfate plants, Asbestos,
Beryllium, Cement industry, Coal,
Copper, Electric power plants, Glass and
glass products, Grains, Hazardous
materials, Intergovernmental relations,
Iron; Lead, Mercury, Metals, Motor
vehicles, Nitric acid plants, Paper and
paper products industry, Petroleum,
Phosphate, Sewage disposal, Steel,
Sulfuric acid plants, Vinyl chloride,
Waste treatment and disposal, Zinc.
(Secs. 101, 110, 111, 112, 301, Clean Air Act, as
amended. (42, U.S.C. 7401, 7411, 7412, 7601))

Dated October 26, 1982.

Charles R. Jeter,
Regional Administrator.

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

Part 60 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows: -

In § 60.4, paragraph (b)(K) is added as
follows:

§60.4 Address.

* * - - -

(b)...

(K) Bureau of Air Quality Management,
Department of Environmental Regulation,
Twin Towers Office Building, 2600 Blair
Stone Road, Tallahassee, Florida 32301.

PART 61—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS

Part 61 of Chapter [, Title 40, Code of
Federal Regulations, is amended as
follows:

In § 61.04, paragraph (b)(K) is added
as follows:

§61.04 Address.

- - - - *

(b) . * %

(K) Bureau of Air Quality Management,
Department of Environmental Regulation,
Twin Towers Office Building, 2600 Blair
Stone Road, Tallahassee, Florida 32301.
[FR Doc. 82-30006 Filed 11-9-82; 8:45 am|
BILLING CODE §560-50-M
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40 CFR Part 52
[A-9-FRL 2235-7]

Approval and Promuigation of
Implementation Plans; California State
Implementation Plan Revision

AGENCY: Environmental Protection
Agency.
ACTION: Notice of final rulemaking.

summaRyY: The Environmental Protection

Agency (EPA) takes final action to

approve changes to rules of sixteen Air

Pollution Districts submitted by the

California Air Resources Board (CARB)

as revisions to the California State

Implementation Plan (SIP). These

revisions are generally administrative

and retain the previous emission control
requirements. EPA reviewed these rules
with respect to the Clean Air Act and
determined that they should be
approved. In addition, this notice
corrects an administrative error by
updating 40 CFR 52.222, Extensions, to

be consistent with recent updates to 40

CFR 52.238, Attainment dates for

national standards.

pATE: This action is effective January 10,

1983.

ADDRESSES: Copies of the revisions are

available for public inspection during

normal business hours at the EPA

Region 9 office and at the following

locations.

Public Information Reference Unit,
Environmental Protection Agency,
Library, 401 “M" Street, SW., Room
2404, Washington, D.C. 20460

Library, Office of the Federal Register,
1100 “L" Street, NW,, Room 8401,
Washington, D.C. 20460

FOR FURTHER INFORMATION CONTACT:

Douglas Grano, Chief, State

Implementation Plan Section, Air

Programs Branch, Air Management

Division, Environmental Protection

Agency, Region 8, 215 Fremont Street

San Francisco, CA 94105 (415) 974-7641

SUPPLEMENTARY INFORMATION: The

CARB submitted as SIP revisions the

following rules on the indicated dates:

November 5, 1981

Fresno County

Rule 409.6 Perchloroethylene Dry Cleaning
Operations

May 20, 1982

Monterey Bay Unified
Rule 422 Burning of Wood Wastes

Shasta County

Rule 2:6 Opening Burning General
Provisions

Rule 2:7 Conditions for Open Burning

Rule 2:8 Agricultural Burning

Rule 229 Additional No Burn Days (deleted)

Rule 2111 Fees
Rule 4:4 Hearing Borad Fees

South Coast AQMD

Rule 303 Hearing Board Fees o
Rule 304 Analysis Fees

Tulare County

Rule 104 Enforcement
Rule 405 Process Weight

Yolo-Solano

Rule 41 Authorization to Construct Fees
Rule 4.2 Permit Fee Schedule

Yuba County
Rule 9.6 Equipment Breakdown

August 6, 1982

Bay Area AQMD

Rule 1-110 Exclusions

Rule 1-112 Breakdown

Rule1-205 Atmosphere

Rule 1-233 Organic Compound

Rule 1-234 Organic Compound, Non-
Precursor B

Rule 1-235 Organic Compound, Precursor

Rule 1-520 Continuous Emission Monitoring

Rule 1-522 Continuous Emission Monitoring
and Recordkeeping Procedures

Rule 1-530 Area Monitoring Downtime

Rule 1-540 Area Monitoring Data
Examination

Rule 1-543 Record Maintenance for Two
Years

Rule 1-544 Monthly Summary

Rule 1-602 Area and Continuous Emission
Monitoring Requirements

Rule 4-303 Abatement Actions

Rule 5-208 Hazardous Materials,
Combustible

Rule 5402 Reporting

Rule 8-132 Source Gas Volume (Deleted)

Lake County

Rule 630 Permit Transfers

Rule 831 Duplicate Permits

Rule 6680.1 Permit Fee Penalty
Rule 660.2 Cancellation or Denial
Rule 660.3 Miscellaneous Charges

San Joaguin County

Rule 203 Transfer

Rule 415 Open Burning

Rule 503 Filing Petitions

Rule 521 Emergency Variance
South Coast AQMD

Rule 407 ' Liquid and Gaseous Contaminants

Stanislaus County

Rule 203 Transfer

Rule 503 Filing Petitions
North Coast Air Basin

Del Norte County

Rule 616 Interim Variance

Rule 618 Modification of Increments of
Progress Schedule

Rule 620 Hearing Procedures

Humboldt County

Rule 616 Interim Variance

Rule 618 Modification of Increments of
Progress Schedule

Rule 620 Hearing Procedures

Mendocino County

Rule 610 Petition Procedures

Rule 816 Interim Variance

Rule 618 Modification of Increments of
Progress Schedule

Rule 820 Hearing Procedures

Northern Senoma County

Rule 616 Interim Variance

Rule 618 Modification of Increments of
Progress Schedule

Rule 620 Hearing Procedures

Trinity County
Rule 616 Interim Variance
Rule 618 Modification of Increments of

Progress Schedule
Rule 620 Hearing Procedures

Except as described below for Fresno
County, these rule revisions are
administrative and do not significantly
impact current emisssion control
requirements.

Rule 409.6 (Perchloroethylene)
submitted for Fresno County addresses
a Group II Control Techniques
Guidelines source category. EPA’s
evaluation has found the rule to be
consistent with the Guidelines document
and, thus, the Part D requirement for
reasonably available control technology
is met. Further, since this rule replaces
requirements in the federal regulation 40
CFR 52.248, Conirol of dry cleaning
solvent vapor losses, that regulation is
being rescinded for Fresrio County.

Under Section 110 of the Clean Air
Act as amended, and 40 CFR Part 51,
EPA is required to approve or
disapprove these regulations as SIP
revisions. All rules submitted have been
evaluated and found to be in accordance
with EPA policy and 40 CFR Part 51.
EPA's detailed evaluation of the
submitted rules is available at the EPA
Library in Washington, D.C. and the
Region 9 office.

It is the purpose of this notice to
approve all the rule revisions listed
above and to incorporate them into the
California SIP. This is being done
without prior proposal because the
revisions are noncontroversial, have
limited impact, and no comments are
anticipated. The public should be
advised that this action will be effective
60 days from the date of this Federal
Register notice. However, if notice is
received within 30 days that someone
wishes to submit adverse or critical
comments, the approval will be
withdrawn and a subsequent notice will
be published before the effective date.
The subsequent notice will indefinitely
postpone the effective date, modify the
final action to a proposed action, and
establish a comment period.

This notice also corrects an
administrative error made in final
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notices on the Bay Area, San Diego,
South Coast, and Stanislaus
nonattainment area plans (NAPs).
Although the attainment date extension
requests for carbon monoxide or ozone
in these California NAPs were
approved, they were only codified in 40
CFR 52.238, Attainment dates for
national standards. This notice corrects
40 CFR 52.222, Extensions, to be
consistent with § 52.238 and the NAPs.
For Stanislaus County, § 52.238 is also
corrected with respect to carbon
monoxide. In addition, this notice
corrects clerical errors in 40 CFR 52.220,
Identification of plan, paragraph (c) (89)
and (92). These corrections impose no
new requirements.

Under 5 U.S.C. Section 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. (See 46 FR
8709). The Office of Management and
Budget has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under the Clean Air Act, any petitions
for judicial review of this action must be
filed in the United States Court of
Appeals for the appropriate circuit by
(60 days from today). This action may
not be challenged later in proceedings to
enforce its requirements. Incorporation
by reference of the State
Implementation Plan for the State of
California was approved by the Director
of the Federal Register on July 1, 1982
(Secs. 110, 172, and 301(a) of the Clean Air

Act, as amended ({42 U.5.C. 7410, 7502 and
7601(a)).)

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
dioxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relation.

Dated: November 3, 1982.

Anne M. Gorsuch,
Administratar.

PART 52—[AMENDED]

Subpart F—California

Subpart F of Part 52, Chapter I, Title
40 of the Code of Federal Regulations is
amended as follows:

1. Section 52.220 paragraph (c) is
amended by correcting paragraphs
(c)(89)(iii)~(v) and (92)(vi)(A), and by
adding paragraphs (c)(104)(iii), (124),
and (125)(ii)(B) and (iii)-(vii) as follows:

§52.220 |dentification of plan.
[C] L
(ng LR

(iii) Yuba County APCD.
(A) Amended Rules 3.8, 3.12, and 3.15.
(iv) Imperial County APCD.
(A) New Rule 418.1.
(v) Monterey Bay Unified APCD.
(A) New Rule 425.
[92) * ko
(Vl] x -
(A) New or amended Rule 1113.
(104) * = *
(iii) Fresno County APCD.
(A) New or amended Rule 409.6.

* » * *

(124) Revised regulations for the
following APCDs submitted on August 6,
1982, by the Governor's designee.

(i) Bay Area AQMD.

(A) New or amended Regulation 1:
Rules 1-100, 1-112, 1-205, 1-233, 1-234,
1-235, 1-520, 1-522, 1-530, 1-540, 1-543,
1-544, and 1-602; Regulations 4: Rule 4—
303; Regulation 5: Rules 5-208 and 5-402;
and deletion of Regulation 6: Rule 6-132.

(ii) Lake County APCD. _

(A) New or amended Rules 630, 631,
660.1, 660.2, and 660.3.

(iii) San Joaquin County APCD.

(A) New or amended Rules 203, 415,
503, and 521,

(iv) South Coast AQMD.

(A) New or amended Rule 407.

(v) Stanislaus County APCD.

(A) New or amended Rules 203 and
503.

(vi) Del Norte County APCD.

(A) New or amended Rules 616, 618,
and 620.

(vii) Humboldt County APCD.

(A) New or amended Rules 616, 618,
and 820.

(viii) Mendocino County APCD.

(A) New or amended Rules 610, 616,
618, and 620.

(ix) Northern Sonoma County APCD.

(A) New or amended Rules 616, 618,
and 620.

(x) Trinity County APCD.

(A) New or amended Rules 616, 618,
and 620.

(125) o

(“) LR

(B) New or amended Rules 303 and
304.

(iii) Monterey Bay Unified APCD.

(A) New or amended Rule 422.

(iv) Shasta County APCD.

(A) New or amended Rules 2:6, 2:7,
2:8, 2:9, 2:11 and 4:4.

(v) Tulare County APCD.

(A) New or amended Rules 104 and
405.

(vi) Yolo-Solano APCD.

(A) New or amended Rules 4.1 and
4.2,

(vii) Yuba County APCD.

(A) New or amended Rule 9.6.

2. Section 52.222 is amended by
revising (b)(5)(v) and by adding
(d)(4)(iii), (8), (8) and (10) as follows:

§ 52,222 Extensions.

[b) * koA

(5] LA A

(v) Stanislaus County APCD for CO
and TSP.

(d) LR
(4] * 4
(iii) Stanislaus County for Os.

(8) South Coast Air Basin for Os and
CO.

(9) Bay Area Air Quality Management
District for O, and CO.

(10) San Diego Air Basin for O3 and
Cco.
3. In § 52.238 the entries for the San
Joaquin Valley Intrastate are revised as

follows:

§ 52.238 Attainment dates for naticnal standards.

Poilutants
Air quality control region and S
nonattainment area o S0 R £ s
Primary Sacondary Primary Sacondary
San Joaquin Valley Intrastate:
0. S1BNIBIAUE COUMY...uiimisiimisnmmnissnisssasss Hossmressaris h. e (et e i [
4. Section 52.246 is amended by {Sers

adding paragraph (b)(3)(iv) as follows:

§52.246 Control of dry cleaning soivent
vapor losses,

- * * - -

(b]t . -

(iv) Fresno County APCD;

|FR Doc, 82-30904 Filed 11-9-82: 8:45 am)
BILLING CODE 6560-50-M
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40 CFR Part 52
[Docket No. Rl 906; A-I-FRL~-2234-7]

Approval and Promulgation of
Implementation Plans, Rhode Island;
Sulfur-in-Fuel and Particulate
Emission Limitations for Kenyon Piece
Dye Works

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final Rule.

SUMMARY: EPA is approving State
Implementation Plan revisions
submitted by the State of Rhode Island.
These revisions provide Kenyon Piece
Dye Works with one year long variances
from the State's sulfur-in-fuel and
particulate emission limitations. The
intended effect of this action is to allow
Kenyon to burn less expensive fuel.

EFFECTIVE DATE: November 10, 1982,

ADDRESSES: Copies of the submittal are
available for public inspection at Room
2111, JFK Federal Building, Boston, MA
02203; Public Information Reference
Unit, EPA Library, 401 M Street, SW.,
Washington, D.C. 20460; Office of the
Federal Register, 1100 L Street, NW,,
Room 8401, Washington, D.C. 20408; and
Air and Hazardous Materials Division,
Room 204, 75 Davis Street, Providence,
RI 02908.

FOR FURTHER INFORMATION CONTACT:
Brian Hennessey (617) 223-5137.

SUPPLEMENTARY INFORMATION: On July
29, 1982, (47 FR 32741), EPA published a
Notice of Proposed Rulemaking (NPR)
approving one year variances for
Kenyon Piece Dye Works from
Regulations 8 (limiting the sulfur content
in fuel) and 13 (particulate emission
limitations). The revisions and the
rationale for EPA's proposed action are
explained in that NPR and will not be
restated here. No public comments were
received on the NPR. The July 28 NPR
was parallel processed concurrently
with Rhode Island’s rulemaking
procedures. The State's final submittal,
dated July 1, 1982, included an
additional permit condition for Kenyon
which addressed the one stipulation in
the NPR. This permit condilion requires
that Kenyon not exceed a particulate
emission limitation of 0.15 pounds per
million Btu actual input while burning
the higher sulfur fuel. This substitute
particulate emission limitation will
protect air quality standards and will
not allow the source to exceed
increments established for the
Prevention of Significant Deterioration.

Action: EPA is approving the State's
July 1, 1982 submittal. It is effective fora
period of up to one (1) year from today.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Exectuive
Order 12291.

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by (60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

(Sec. 110(a) and Sec. 301(a), Clean Air Act, as
amended (42 U.S.C. 7410(a) and 7601(a)))
Dated: November 4, 1982,

Anne M. Gorsuch,
Administrator.

Note.—Incorporation by reference of the
State Implementation Plan for the State of

Rhode Island was approved by the Director
of the Federal Register on July 1, 1982.

PART 52—[AMENDED]

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart 00—Rhode Island

In § 52. 2070, paragraph (c]) is
amended by adding subparagraph (16)
as follows:

§ 52.2070 Identification of plan.

* » * * *

(C) haw

(16) Variances from Regulations 8,
“Sulfur Content in Fuels" and 13,
“Particulate Emissions from Fossil Fired
Steam or Hot Water Generating Units",
for Kenyon Piece Dye Works, Richmond,
submitted on July 1, 1982.

[FR Doc. 82-30883 Filed 11-8-82: 8:45 am)]
BILLING CODE 6560-50-M

40 CFR Part 52
[A~6-FRL 2221-7]

Approval and Promulgation of
Implementation Plans; Texas Bulk
Gasoline Plants, Bulk Terminals, and
Service Station Stage | Vapor
Recovery

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This action approves
revisions to the Texas State
Implementation Plan (SIP) submitted by
the Governor on April 13, 1979, and July
25, 1980. These revisions were proposed
for approval by EPA in the August 5,
1982, issue of the Federal Register (47 FR
33991). The April 13, 1979, submittal
revised Texas Air Control Board (TACB)
Regulation V to provide control of
volatile organic compound (VOC)
emissions at gasoline bulk plants, bulk
terminals, and from the filling of
gasoline storage vessels at motor vehicle
fuel dispensing facilities (Stage I vapor
recovery at service stations). The July
25, 1980, submittal revised TACB
Regulation V to specify a leak tight
condition for vapor collection systems
while operating at the three gasoline
marketing operations noted above. In
addition, this action promulgates test
methods and procedures for vapor
collection systems in use at the gasoline
marketing operations. Further, this
action exempts counties from federally
promulgated regulations that control
VOC emissions from the above
mentioned gasoline marketing
operations where approval of the
revision causes equivalent federal and
State Regulations to be applicable. This
action corrects an error made in the July
1, 1982, issue of the Federal Register at
47 FR 28623.

EFFECTIVE DATE: December 10, 1982.

ADDRESSES: Incorporation by reference
material is available for inspection
during normal business hours at the
following locations:

The Office of the Federal Register, 1100
L Street NW., Room 8401,
Washington, D.C. 20460

EPA, Public Information Reference Unit,
401 M Street SW., Room 2922,
Washington, D.C. 20460

FOR FURTHER INFORMATION CONTACT:
Richard Raybourne, SIP Section, 6BAW-
AS, Environmental Protection Agency,
Region 6 Office, (214) 767-1518.

SUPPLEMENTARY INFORMATION: On
November 6, 1973, at 38 FR 30643 and 44
(amended at 42 FR 37380, July 21, 1977)
EPA promulgated regulations providing
control of certain VOC sources in a total
of 23 Texas counties. These regulations
were promulgated because the State’s
ozone control strategy was determined
to be inadequate with regard to
attainment of the ozone standards
within the time frame specified by the
Clean Air Act (CAA). The federal
regulations as writlen provide coverage
for 12 counties in the Houston and San
Antonio area (40 CFR 52.2285), and 11
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counties in the Dallas-Fort Worth area
(40 CFR 52.2286). The intent of both
federal promulgations was to control
VOC emissions from gasoline bulk
terminals, bulk plants, and from the
filling of gasoline storage vessels at
motor vehicle fuel dispensing facilities
(Stage I vapor recovery at service
stations).

Pursuant to Part D of Title I of the
Clean Air Act (CAA) as amended in
1977, the Governor of Texas submitted
SIP revisions on April 13, 1979, after
adequate notice and public hearing. As
part of the ozone control strategy, these
revisions provide control of VOC
emissions via TACB Regulation V
subsections 131.07.52.101-.104 (now
115.111-.113) regarding bulk terminals,
131.07.53.101-.103 (now 115.121-.123)
regarding bulk plants, and 131.07.54.101-
105 (now 115.181-.135) regarding Stage I
vapor recovery al service stations.

Alter evaluation of the State's
submittal, EPA issued a final rule (45 FR
19231) on March 25, 1980 in which no
action was taken regarding the State’s
revisions to the above referenced
subsections. The no action specified that
the Federal regulations would remain in
effect for Harris, Galveston, Brazoria,
Bexar, Dallas, and Tarrant Counties,
based on differences between the State
and Federal versions of the regulations.
The State regulations were approved for
El Paso, Nueces, Ector, Gregg, Jefferson,
Orange and Travis Counties, since these
counties were not covered by the
federally promulgated regulations.
EPA’s evaluation of the State's
submiltal, “Review of Texas State
Implementation Plan Revision of April
13, 1979; June 1979, discusses the
differences between the State and
Federal versions of the regulations. EPA
reevaluated the State's submittal in light
of information provided by the
applicable Control Technique
Guidelines for gasoline marketing
operations and current EPA policy, and
in the August 5, 1982 issue of the Federal
Register proposed approval of the
revisions for the reasons specified in the
Agency's evaluation report.! Public
comment was solicited on August 5,
1982 regarding the Agency's proposed
action, No comments were received. By
this action, EPA is approving the
revisions regarding the above noted
ACB gasoline marketing subsections.

Exemption From Federal Regulations

Approval of the State's above
ieferenced subsections causes
—— L i
\ ‘EPA Review of Texas State Implementation Plan
R vision: Bulk Gasoline Plants, Bulk Terminals, and
“ervice Station Stage 1 Vapor Recovery, April 13,
1979; May, 1982,

equivalent Federal and State regulations
to become applicable in certain
counties. EPA is therefore exempting
these counties from the Federal
regulations to avoid a situation of
overlapping requirements as follows:

Harris County is subject to all three
State subsections, therefore EPA
exempts Harris County from the
federally promulgated regulations.

Dallas, Tarrant, Bexar, Brazoria, and
Galveston Counties are subject to the
State's subsections with regard to bulk
terminals and Stage I vapor recovery at
service stations. EPA is therefore
exempting these counties from the
federally promulgated regulations as
they pertain to bulk terminals and Stage
I vapor recovery at service stations.

Submittal of July 25, 1980

On July 25, 1980, the Governor of
Texas submitted, among other things,
TACB Regulation V subsection 115.261,
“Control of Volatile Organic Compound
Leaks From Gasoline Tank Trucks in
Harris County," after adequate notice
and public hearing. This subsection was
submitted as a control measure required
as part of the ozone nonattainment area
control strategy developed to meet the
requirements of Part D of Title I of the
CAA, as amended in 1977. Subsection
115.261 was approved by EPA on May 3,
1982, at 47 FR 18857.

A related portion of the July 25, 1980
submittal specifies a leak tight condition
for vapor collection systems while
operating at the three gasoline
marketing operations discussed
previously in this notice. This portion of
the submittal thus becomes an integral
part of the State's applicable
subsections, which are approved by this
notice. The State, however, has not
included appropriate test methods and
procedures for determining compliance
with the emission limitations for vapor
collection systems as required by the
State’s subsections. The lack of such
test methods renders these regulations
federally unenforceable. EPA proposed
to use the test methods and procedures
adopted by the State of Louisiana and
approved by EPA on October 29, 1981
(at 46 FR 53412) for the purpose of
Federal enforcement for the affected
vapor collection systems. By this action,
EPA is approving the above mentioned
portion of the July 25, 1980 submittal and
promulgating the Louisiana test methods
and procedures with regard to the
affected vapor collection systems.

This action serves to correct an error
in the July 1, 1982 Federal Register (47
FR 28623) which approved the deletion
of five Texas Counties from Stage I
vapor recovery for the filling of gasoline
storage vessels al motor vehicle fuel

dispensing facilities. In the July 1 notice,
paragraph (c)(40) of § 52.2270 of 40 CFR
Part 52 was incorrectly amended by
referencing Texas Air Control Board
Regulation V Subchapter 115.131
(formerly 131.07.54). The correct
reference is Subchapter 115.135
(formerly 131.07.54.105).

Under Executive Order 12291, todays
action is not “Major." It has been
submitted to the Office of Management
and Budget (OBM) for review.

Under section 307(b)(1) of the Act,,
petitions for judicial review of this
aclion must be filed in the United States
Court of Appeals for the appropriate
circuit within 60 days of today's date.
This action may not be challenged later
in proceedings to enforce its
requirements. [See section 307(b)(2)].

Incorporation by reference of the
State Implementation Plan for Texas
was approved by the Director of the
Federal Register on July 1, 1982.

This notice of final rulemaking is
issued under the authority of sections
110 and 172 of the Clean Air Act, 42
U.S.C. 7410 and 7502.

List of Subjects in 40 CFR Part 52

Air Pollution Control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations.

Dated: November 4, 1982.
Anne M. Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart SS—Texas

1. In § 52.2270, paragraph (c) is
amended by correcting subparagraph
(40) and adding new subparagraphs (48)
and (49) to read as follows:

§52.2270 Identification of plan.
. - * * * >
(c) * & %

(40) Revisions to Subchapter 115.135
(formerly 131.07.54.105) of Regulation V
were adopted by the Texas Air Control
Board on September 7, 1979 and
submitted by the Governor to EPA on
November 2, 1979 (i.e., removal of
Jefferson, Orange, El Paso, Nueces, and
Travis Counties).

* * - - -

(48) Revisions to Subchapters 115.111~
-113 (formerly 131.07.52.101—.104)
regarding gasoline bulk terminals,
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115.123-.124 (formerly 131.07.53.101-.103)
regarding gasoline bulk plants, and
1:]5.131—.135 (formerly 131.07.54.101—
.105) regarding the filling of gasoline
storage vessels at motor vehicle fuel

- dispensing facilities (Stage I vapor
recovery at service stations) of
Regulation V for the counties of Harris,
Galveston, Brazoria, Bexar, Dallas, and
Tarrant were adopted by the Texas Air
Control Board on March 30, 1979 and
submitted by the Governor to EPA on
April 13, 1979.

(49) Revisions to Subchapters 115.111
and 113 (formerly 131.07.52.101 and .103)
regarding gasoline bulk terminals,
115.121 and .123 (formerly 131.07.53.101
and .103) regarding gasoline bulk plants,
and 115.131, .132, and .135 (formerly
131.07.54.101, 102, and .105) regarding
the filling of gasoline storage vessels at
motor vehicle fuel dispensing facilities
(Stage I vapor recovery at service
stations) of Regulation V were adopted
by the Texas Air Control Board on July
11, 1980 and submitted by the Governor
to EPA on July 25, 1980.

2. In § 52.2275, paragraph (d) is
revised to read as follows:

§ 52.2275 Control strategy and
reguiations: Ozone.

- - * . -

(d) For purposes of Federal
enforcement, the following test methods
shall be used:

(1) For perchloroethylene dry cleaning
systems subject to §§ 115.221-.223 of
Regulation V of the Texas Air Control
Board (TACB) Regulations, compliance
with the requirements therein shall be
determined by the following test
methods and procedures:

(i) There shall be no liquid leakage of
volatile organic compounds from any
perchloroethylene dry cleaning system.
Liquid leakage shall be determined by
visual inspection of the following
sources;

(A) Hose connections, unions,
coupling and valves.

{(B) Machine door gasket and seating.

(C) Filter head gasket and seating.

(D) Pumps.

(E) Base tanks and storage containers.

(F) Water separators.

(G) Filter sludge recovery.

(H) Distillation units.

(I) Divertor valves.

(J) Saturated lint from lint basket.

(K) Cartridge filters.

The dryer exhaust must be vented
through a carbon adsorber or equivalent
control system for a vented solvent
concentration of 100 ppm or less before
dilution as determined by utilizing
equipment which has already been
shown to meet this limitation. The
amount of solvent in filter and
distillation wastes shall be determined

by utilizing the test method described by
the American National Standards
Institute in the paper, “Standard Method
of Test for Dilution of Gasoline-Engine
Crankcase Oils."”

(2) For petroleum refineries subject to
§8§ 115.251-.255 of Regulation V of the
TACB Regulations, compliance with the
requirements shall be determined by the
following test methods and procedures:

(i) No component of any petroleum
refinery shall be allowed to leak at a
rate which would result in & volatile
organic compound concentration
exceeding 10,000 parts per million (ppm)
when tested in the manner described in
Appendix B of the OAQPS guideline
series: “Control of Volatile Organic
Compound Leaks from Petroleum
Refinery Equipment,” (EPA 450/2-78-
036).

(3) For gasoline tank trucks subjects to
§§ 15.261-.264 of Regulation V of the
TACB Regulations and for vapor
collection systems subject to §§ 115,111~
113, 115.121-.123, and 115.131-.135 of
Regulation V of the TACB Regulations,
compliance with the requirements
therein shall be determined by the
following test methods and procedures:

(i) Gasoline tank trucks. Gasoline
tank trucks and their vapor collection
systems shall not sustain a pressure
change of more than three inches of
water (0.75kPa) in five minutes when
pressurized to eighteen inches of water
{4.5kPa) or evacuated to six inches of
water (1.45kPa) using the test procedure
described in Appendix A of the OAQPS
Guideline series: "Control of Volatile
Organic Compound Leaks from Gasoline
Tank Trucks and Vapor Collection
Systems,” December 1978, (EPA 450/2-
78-051).

(ii) Vapor collection system. Loading
and unloading operations shall not
produce a readipg equal to or greater
than 100 percent of the lower explosive
limit (LEL, measured as propane) at 2.5
centimeters around the perimeter of a
potential leak source as detected by a
combustible gas detector using the test
procedure described in Appendix B of
the OAQPS Guideline series: “Control of
Volatile Organic Compound Leaks from
Gasoline Tank Trucks and Vapor
Collection Systems," December 1978,
(EPA 450/2-78-051). Vapor collection
and processing equipment shall be
designed and operated to prevent tank
truck gauge pressure from exceeding
eighteen inches of water (4.5kPa) aad
prevent vacuum from exceeding six
inches of water (1.5kPa).

3. In § 52.2285 paragraph (d) is
amended to add new subparagraph (4)
as follows:

§ 52.2285 Control of evaporative losses
from the filling of gasoline storage vessels
in the Houston and San Antonio areas.

* - * - -

[d) R

(4) Any facility for loading and
unloading of volatile organic compounds
(including gasoline bulk terminals) in
Bexar, Brazoria, Galveston and Harris
Counties, any gasoline bulk plants in
Harris County, and any filling of
gasoline storage vesséls (Stage I) for
motor vehicle fuel dispensing facilities
in Bexar, Brazoria, Galveston, and
Harris Counties which is subject to
Texas Air Control Board Regulation V
subsections 115.111-.113, 115.121-.123,
and 115.131-.135, respectively.

4. In § 52,2286 paragraph (d) is
amended to add new subparagraph (4)
as follows:

§ 52.2286 Control of evaporative !osses
from the filling of gasoline storage vessels
in the Dallas-Fort Worth area.

- * » * *

(d) *xox

(4) Any facility for loading and
unloading of volatile organic compounds
(including gasoline bulk terminals) in
Dallas or Tarrant County, and any filling
of gasoline storage vessels (Stage I) for
motor vehicle fuel dispensing facilities
in Dallas or Tarrant County which is
subject to Texas Air Control Board
Regulation V subsections 115.111-.113
and 115.131-.135, respectively.
[FR Doc. 82--30003 Filed 11-8-82; 8:45 am]
BILLING CODE 6560-50-M

-

40 CFR Part 62

[A-4-FRL 2220-6; GA-002])

Approval of Portion of Georgia Plan To
Control Total Reduced Sulfur from
Existing Kraft Pulp Mills

AGENCY: Environmental Protection
Agency (EPA). .

ACTION: Final rule.

SUMMARY: This notice approves a major
portion of Georgia's plan for controlling
total reduced sulfur (TRS) from existing
kraft pulp mills. Georgia’s plan was
submitted to EPA by the Governor's
designee on January 8, 1982, to comply
with the requirements of section 111(d)
of the Clean Air Act. Section 111(d)
requires States to develop plans to
control emissions of designated
pollutants from certain existing sources.

DATE: This action is effective December
10, 1982,

ADDRESSES: Copies of the materials
submitted by the State may be




Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 / Rulés and Regulations 50869

examined during normal business hours

at the following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, D.C.
20460.

Air Management Branch EPA, Region
1V, 345 Courtland Street NE., Atlanta,
Georgia 30365.

Office of the Federal Register, 1100 L
Street NW., Room 8401, Washington,
D.C. 20005.

Georgia Department of Natural
Resources, Environmental Protection
Division, 270 Washington Street SW.,
Atlanta, Georgia 30334,

FOR FURTHER INFORMATION CONTACT:

Mr. Barry Gilbert, Air Management

Branch, EPA Region IV at the above

address and telephone number 404/881~

3286 or FTS 257-3286.

SUPPLEMENTARY INFORMATION: On May

22,1979 (44 FR 29828), EPA announced

the availability of a final guideline

document for the control of TRS from
existing kraft pulp mills. The notice
initiated the requirement that States

submit plans on or before February 22,

1980, and on April 14, 1980, the Georgia

Environmental Protection Division

(GEPD) submitted a plan. However, on

February 17, 1981, GEPD requested EPA

to return their plan for reevaluation and

on March 24, 1981, EPA returned the
plan.

GEPD submitted a revised plan on
January 8, 1982, which modified the
compliance schedule submitted with the
April 14, 1980, plan. The revised plan
differs from EPA's guideline in several
respects. The GEPD emission limits are
based on a 24-hour average and not a
12-hour average as recommended by
EPA. The GEPD emission limit for lime
kilns is 40 parts per million (ppm) as
compared to 20 ppm recommended by
EPA. These differences are acceptable
within the latitude allowed for welfare
related pollutants; therefore, EPA
hereby approves these regulations. On
the other hand, the plan is inconsistent
with EPA requirements in that the GEPD
rule does not require sources to begin on
compliance schedules until after
notification by the Director, This
notification is to take place *. . . when
ten (10} states have U.S. EPA approved
TRS Plans covering at least 25% of the
applicable kraft mills in the country and
the Director has determined that their
implementation schedule is consistent
with Georgia’s implementation
schedule.”

EPA proposed action on the Georgia
plan on June 17, 1982 (47 FR 26169), and
provided opportunity for public
comment. The GEPD provided

comments emphasizing that their
notification date is not vague. They feel
that it will be effective when EPA fulfills
its legal requirements under the Clean
Air Act and obtains TRS plans from
affected states. GEPD also stated that
EPA should implement the section
111(d) program on a uniform national
basis. In addition, several citizens from
the Savannah area requested that EPA
require GEPD to enforce timely
compliance schedules on the sources
emitting TRS. EPA still feels that the
regulation’s notification date is vague as
to when it will occur and that if other
states choose such language, the
regulation may never have an effective
date. Any person should be able to
determine when the sources must begin
meeting the conditions of the
compliance schedules, Normally air
pollution control agencies use specific
dates in compliance schedules. This
prevents any misunderstanding on the
part of the public or the affected sources
as to the compliance status of the source
and prevents time-consuming and
expensive court suits. EPA's
requirements call for both a firm date in
compliance schedules and regulations
enforceable by EPA.

The responsibility for determining the
degree and timing of any control for
such pollutants is a State responsibility.
This policy is stated in 40 CFR 60.24(d)
as follows:

Where the Administrator has determined
that a designated pollutant may cause or
contribute to endangerment of public welfare
but that adverse effects on public health have
not been demonstrated, States may balance
the emission guidelines, compliance times,
and other information provided in the
applicable guideline document against other
factors of public concern in establishing
emission standards, compliance schedules,
and variances.

Section 40 CFR 60.24(d) then specifies
the factors of concern as relating to
available control technology, welfare
impacts, costs, timing, environmental
effects, information submitted at public
hearings, etc.

Although EPA does have the authority
to require States to submit plans, or in
the absence of a submittal, to prescribe
a plan, it is our general policy to rely on
the judgment of the individual States to
develop and implement such plans. This
is particularly true for the welfare-
related pollutants, such as TRS,
controlled under section 111(d). This
position is generally in keeping with the
priority we have assigned to section
111(d) actions and also with the
regulatory philosophy of the
Administration.

At this time four states have approved
TRS plans and other states are

developing plans. EPA will notify GEPD
as plans are approved. When GEPD
submits a notification date to EPA, EPA
will take action on the compliance
schedules at that time.

Action

Based on the foregoing, EPA hereby
appreves Georgia's 111(d) plan, except
for the procedure for starting
compliance schedules discussed above.
EPA takes no action on this portion of
the plan. When GEPD adopts specific
dates for compliance schedules, EPA
will take action on this portion of the
plan. This action is effective December
30, 1882.

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by [60 days from today]. This
action may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

Under Executive Order 12291, today's
action is not "Major". It has been
submitted to the Office of Management
and Budget (OMB) for review.

List of Subjects in 40 CFR Part 62

Air pollution control, Fluoride, Sulfur,
Administrative practice and procedure,
Intergovernmental relations, Reporting
and recordkeeping requirements.

(Secs. 111 and 301{a), Clean Air Act, as

amended (42 U.S.C. 7411 and 7601(a)))
Dated: November 4, 1982.

Anne M. Gorsuch,

Administrator.

PART 62—[AMENDED]
Subpart L—Georgia

Part 62 of Chapter I, Title 49, code of
Federal Regulations, is amended as
follows:

A new center heading and §§ 62.2620
and 62.2621 are added to Subpart L as
follows:

Total Reduced Sulfur Emissions From
Kraft Pulp Mills

§62.2620 Identification of plan.

(a) Title of plan: Georgia Plan to
Control Total Reduced Suifur from
Existing Kraft Pulp Mills.

(b) The plan was officially submitted
on January 8, 1982, by the Georgia
Department of Natural Resources.

{c) The following sources are subject
to the requirements of the plan: (1)
Continental Can in Augusta, (2)
Continental Can in Port Wentworth, (3)
Brunswick in Brunswick, (4) Georgia
Kraft in Rome, (5) Georgia Kraft in
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Macon, {8) Gilman in SL. Marys, (7)
Great Southern in Cedar Springs, (8)
Interstate in Riceboro, {8) ITT Rayonier

in Jesup, (10) Owens-Illinpis in Valdosta,

and (11) Union Camp in Savannah.

§62.2621 Compliance schedules.

EPA takes no action on this portion of
the plan because of the vagueness of the
starting dates for compliance schedules,
|FR Doc. 82-20831 Filed 11-9-82:8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 81

[A-5-FRL 2236-1]

Designation of Areas for Air Quaiity
Planning Purposes

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Final Rulemaking.

summaRy: This notice changes the air

quality attainment designation relative

to the National Ambient Air Quality

Standards (NAAQS) for total suspended

particulates (TSP) for the portion of the

Mesabi Iron Range located in St. Louis

County, Minnesota. Three areas of St.

Louis County are presently designated

nonattainment for the ary

NAAQS for TSP, Based upon additional

data received, EPA is reducing the size

of one of those nonattainment areas and
establishing two new secondary
nonattainment areas. The remainder of
$t. Louis County will be designated as
attainment of the NAAQS for TSP.
pATE: This final rulemaking becomes

effective December 10, 1982.

ADDRESSES: Copies of the redesignation

request and the supporting air quality

data are available at the following
addresses:

Regulatory Analysis Section, Air
Programs Branch, Region V, U.S.
Environmental Protection Agency, 230
South Dearbern Street, Chicago,
illinois 60604.

Minnesota Pollution Control Agency,
Division of Air Quality, 1935 West
County Road, B-2, Roseville,
Minnesota 55113.

FOR FURTHER INFORMATION CONTACT:

Delores Sieja at the EPA, Region V,

address above or call {312) 886-6038,

SUPPLEMENTARY INFORMATION: The

Clean Air Act Amendments of 1977

added Section 107(d) to the Clean Air

Act (the Act). This section directed each

State to submit to the Administrator of

EPA a list of the NAAQS attainment

status for all areas within the State. The

Administrator was required to

promulate the State lists, with any

necessary modifications. The

Administrater published these lists in
the Federal Register on March 3, 1878
(43 FR 8962), and made necessary
amendments in the Federal Register on
October 5, 1978 (43 FR 45093). These
area designations are subject to revision
whenever sufficient data become
available to warrant a redesignation.

On October 5, 1978 (43 46010}, EPA
designated three areas of the portion of
the Mesabi iron Range located in St.
Louis County, Minnesota as -
nonattainment of the secondary NAAQS
for TSP. These areas, identified by
township, range and section numbex(s)
are:

1. T56N, R18W, T57N, R17-19W; T58N,

R16-18W; T59N, R16-18W
2. T57N, R20, Section 7
3. T59N, R13W; T60N, R12-13W

The remainder of the Iron Range,
encompassing a multi-county area in
northeastern Minnesota, is designated
attainment of the NAAQS for TSP.

As a result of a decision by the Eighth
Circuit Court of Appeals, the MPCA was
requested by the EPA on June 15, 1981,
to review the attainment statas of the
above three nonattainment areas. In
reply to that request, the MPCA on
February 16, 1982, requested that: (1)
The secondary nonattainment area of
area 1 above be reduced in size; (2) two
new secondary nonattainment areas be
established; and (3) the remainder of St.
Louis County (which includes areas 2
and 3 above) be designated as
attainment of the NAAQS for TSP.

The reduced secondary nenattainment
area is:

T57N, R17W, Section 5

The two newly established secondary
nonattainment areas are:
T57N, R21W, Section 13
T57N, R22W, Section 17

To support their request, the MPCA
submitted State and industrial
monitoring data collected at numerous
sites during the period 1978-1981, where
available. Violations of the secondary
NAAQS for TSP were recorded at three
industrial sampling sites in 1980 {Hanna
Mining 6237 and 6239 and Eveleth

§81.324 MNinnesota.

Taconite #2); no violations were
recorded at these sites in 1981. The
requested nonattainment areas include
the area around each of these three
monitors. No violations of the NAAQS
for TSP were recorded for the remainder
of the Mesabi Iron Range in 1980 and
1981.

Therefore, based npon the ambient air
monitoring data, on August 23, 1882 [47
FR 36659) EPA proposed to approve the
MPCA’s redesignation request.
Interested parties were given until
September 22, 1982 to comment on the
proposed rulemaking. No comments
were received. Therefore, pursuant to
Section 107 of the Clean Air Act, EPA
approves the redesignation as proposed
on August 23, 1982, The redesignation is
effective December 10, 1982).

The Office of Management and Budge!
has exempted this rule from the
requirements-of Section 3 of Executive
Order 12291.

Under Sectian 307(bj(1) of the Act,
petitions for judicial review of this
action Tnust be filed in the United States
Court of Appeals for the appropriate
circuit by {60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements.
(See Section 307(b)(2)).

List of Subjects in 40 CFR Part 81

Air pollution control, National parks,
Wilderness areas.
(Sec. 107(d) of the Act, as amended (42U S.C.
7407Y)

Dated: November 4, 1982.
Anne M. Gorsuch,
Administrator.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PUPOSES

Subpart C—Secfion 107 Attainment
Status Designations

Section 81.324 of Part 81 of Chapter 1.
Title 40, Code of Federal Regulations is
amended. In the table for "Minnesota—
TSP" the entry for St. Louis County
should be revised to read as follows:

Does not
Does not Battar than
Designated area meet prmary m’“l i m national
siandards standards standards 3
Minnesota—TSP

St Lous County:
TSN, RIAW, S 5

T57N, R21W. Section 12

T57N, R22W, Section 17.......

|FR Doc.82-30000 Filed 13-9-82:8:45am|
Billing Code 8560-50-M
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40 CFR Part 81
[A-5-FRL 2233-3]

Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rulemaking.

SUMMARY: This rulemaking revises the
National Ambient Air Quality Standards
(NAAQS) designation status for a
portion of Clermont County, Ohio from
unclassifiable to attainment for Total
Suspended Particulates (TSP). This
revision is based on a request from the
State of Ohio to redesignate this area
and on the supporting data the State
submitted. Under the Clean Air Act,
designations can be changed if sufficient
data are available to warrant such a
change.

DATE: This action will be effective
January 10, 1983 unless notice is
received within 30 days that someone
wishes to submit adverse or critical
comments.

ADDRESSES: Copies of the redesignation

request, technical support document and

the supporting air quality data are

available at the following addresses:

U.S. Environmental Protection Agency,
Region V, Air Programs Branch, 230 S.
Dearborn Street, Chicago, lllinois
60604

Ohio Environmental Protection Agency,
Office of Air Pollution Control, 361
East Broad Street, Columbus, Ohio
43216

Written comments should be sent to:
Gary Gulezian, Chief, Regulatory
Analysis Section, Air Programs Branch,
Region V, U.S. Environmental Protection
Agency, 230 South Dearborn Street,
Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:
Anne Ernstein, (312) 886-6036.

SUPPLEMENTARY INFORMATION: Under
Section 107(d) of the Act the
Administrator of EPA has promulgated
the NAAQS attainment status for each
area of every State. See 43 FR 8962
(March 3, 1978) and 43 FR 45993
(October 5, 1978). These area
designations may be revised whenever
the available data warrant such a
revision,

EPA’s policy for redesignating an area
from nonattainment or unclassified to
attainment requires:

(1) At least, eight consecutive quarters
of the most recent, quality assured,

representative ambient air quality data
which show no violations of the
appropriate NAAQS, or

(2) Four consecutive quarters of the
most recent, quality agsured,
representative data on ambient air
quality which show both (a) no violation
of the appropriate NAAQS and (b) air
quality improvement that results from
legally enforceable emission reductions.
In addition, EPA relies on all other
available data in reviewing section 107

* designation changes including

monitoring, modeling and other
pertinent information.

The primary TSP NAAQS is violated
when, in a year, either: 1) The geometric
mean value of monitored TSP
concentrations exceeds 75 micrograms
per cubic meter of air (75 pg/m?) (the
annual primary standard), or 2) the
maximum 24-hour concentration of TSP
exceeds 260 p.g/m® more than once (the
24-hour standard). The secondary TSP is
violated when, in a year, the
concentration exceeds 150 pg/m? more
than once.

On November 25, 1981 (46 FR 57677),
EPA redesignated all but a small portion
of Clermont County, Ohio from
secondary nonattainment to attainment
of the TSP NAAQS. In that notice, EPA
also redesignated a small area in
Clermont County, surrounding a TSP
monitor at the Batavia-Monroe-Ohio-
Pierce [BMOP) site in Hamlet, from
secondary nonattainment to unclassified
for TSP. EPA noted that the available
evidence indicated that the BMOP
monitor in Hamlet, which recorded
violations of the secondary standard,
was being unduly influenced by fugitive
TSP emissions at the monitor site and
the data therefore were invalid. At that
time, EPA noted that the Hamlet area
would be reevaluated upon the
availability of two years of valid data at
new monitor sites in the Hamlet area.

On July 12, 1982, the State of Ohio
submitted additional information
requesting that the unclassified area in
Clermont County, be redesignated to
attainment for the TSP NAAQS. The
State of Ohio submitted available TSP
air quality data from 1980-1982 for
seven TSP sites, located in or within
eight kilometers of the unclassified area
to support the request. These data can
be found in the State submittal (July 12,
1882) and Technical Support Document
(August 24, 1982) in Region V's public
inspection file.

Two years of data are available (1980
and 1981) for five sites (except BMOP
and St. Bernadette) and these data show
attainment of the TSP NAAQS. The two
other sites (St. Bernadette and BMOP)

were discontinued by the Southwest
Ohio Air Pollution Control Agency in
May 1981. The St. Bernadette site
showed no violations of the TSP
NAAQS during its period of data
collection (January 1980 through May
1981). The BMOP site, around which the
present unclassified area is centered,
showed violations of the secondary
standard annually. However, the lack of
industrial or commercial traditional/
nontraditional sources in the immediate
Hamlet area which could explain the
large continued discrepancy in monitor
readings between the BMOP monitor in
Hamlet and nearby monitors, further
confirms EPA's previous conclusions
that the BMOP monitor in Hamlet was
greally influenced by fugitive TSP
emissions at its site and its data are
invalid.

The data from the other monitor sites
in and near the unclassified area are
sufficient to characterize the area’s TSP
air quality. Therefore, EPA approves the
designation to attainment for TSP based
on eight quarters of data at five sites
within and near the TSP unclassified
area in Clermont County, Ohio.

Because EPA considers today's action
noncontroversial and routine, we are
approving it today without prior
proposal. The action will become
effective on January 10, 1983. However,
if we receive notice by December 10,
1982 that someone wishes to submit
critical comments, then EPA will
publish: (1) A notice that withdraws the
action, and (2) a notice that begins a
new rulemaking by proposing the action
and establishing a comment period.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291. Under 5 U.S.C. Section
605(b), the Administrator has certified
that redesignations do not have a
significant economic impact on a
substantial number of small entities (See
46 FR 8709).

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by (60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements,
(See section 307(b)(2).)

List of Subjects in 46 CFR Part 81

Air pollution control, National parks,
Wilderness areas.

(Sec. 107(d) of the Act, as amended (42 U.S.C.
7407))
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Dated: November 3. 1982.
Anne M. Gorsuch,
Administrator.

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES—OHIO

Code of Federal Regulations is amended
as follows:

1. Section § 81.336 is amended by
revising Clermont County, designation
in the table for “Ohio TSP", to read as
follows:

Part 81 of Chapter 1, Title 40 of the §81.336 Chio.
Qmo—TSP
3 Does not
Does Batter than
Dasignated area meet pn"f:w::ry m":gw m national
standards o standards standards
Ctermont %
[FR Doc. 82-30024 Filed 13-8-82: 8:45 am] (bulylcarbamoyl)—z—

BILLING CODE 6560-50-M

40 CFR Part 180
| PP 6F1707/R490; PH-FRL 2242-7]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Benomyl

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

sumMMARY: This rule establishes a
tolerance for the combined residues of
the fungicide benomyl and its
metabolites in or on the raw agricultural
commodity carrots. This regulation to
establish a maximum permissible level
for the combined residues of the
fungicide iz or on the commodity was
requested, pursuant {0 a petition, by E. L
du Pont de Nemours and Co.

EFFECTIVE DATE: November 10, 1982.
ADDRESS: Written objections may be
submitted to the: Hearing Clerk {A~110),
Environmental Protection Agency, Rm.
3708, 401 M St., SW., Washingtoa, D.C.
20460.

FOR FURTHER INFORMATION CORTACT:

Henry faceby, Preduct Manager (PM) 21,

Registration Division (TS-767C), Office
of Pesticide Programs, Environmental
Protection Agency, Rm. 229, CM#2, 1921
Jefferson Davis Highway, Aflington, VA
22202, (703-557-1900).

SUPPLEMENTARY INFORMATION: EPA
issued a notice published in the Federal
Register of January 12, 1976 (41 FR 2671)
which announced that E. 1. da Pont de

Nemours and Co., Wilmingtan DE 19898,

had submitted a pesticide petition (PP
6F1707) proposing that 40 CFR 180.294
be amended by the establishment of a
tolerance for the combined residues of
the fungicide benomyl (methyl 1-

benzimidazolecarbamate) and its
metabolites containing the
benzimidazole moiety (calculated as
benomyl) in or on the raw agricultural
commodity carrots at 0.2 part per million
(ppm).

There were no comments received in
response to the nolice of filing.

A comprehensive review of the data
available for the chemical was
conducted in connection with the
Rebuttable Presumptions Against
Registration [RPAR) for benomyl which
was published in the Federal Register of
December 6, 1977 {42 FR 61788).

These presumptions were based on
information indicating that benomyl
posed the risks of mutagenicity [point
mutation and nen-disjunction),
spermatogenic depression and
teratogenic effects, acute toxicity to
aquatic organisms and sigmficant
population reduction in nontarget
organisms. In the Federal Register of
August 30, 1979 (34 FR 51166), the
Agency issued a Preliminary Notice of
Determination, which concluded that
benomyl continued to pose the risks
noted above with the exception of point
mutations and significant population
reductions in nontarget organisms. In
the Notice and the accompanying
Position Document 2/3, the Agency
weighed the risks and benefits of use
together and determined that certain
modifications to the terms and
conditions of use were necessary to
reduce the risks of use to applicators.

Subsequent to these findings, data
have become available which indicate
that benomyl is oncogenic in mice.
Additional teratogenic tests have also
been submitted. A review of the
presently registered uses and proposed
uses of benomyl in light of the petential
oncogenic and teratogenic adverse
effects has been completed. The
Agency's assessment of the potential

teratogenic and oncogenic risks does not
raise prudent concerns for unreasonable
risk when compared to the benefits of
use of benomyl.

The scientific data considered in
support of this tolerance included a 2-
year dog feeding study with no-
observed-effect level (NOEL) of 500
ppm; a 2-year rat feeding study with
NOEL of 2,500 ppm; a 3-generation rat
reproduction study with NOEL of 100
ppm and two teratology studies, one on
rats with NOEL ef 129 mg/kg and the
other on rabbits with a NOEL of 500
ppm. Based on the 3-generation
reproduction rat study with a NOEL of
100 ppm and using a 100-fold safety
factor, the allowable daily intake {ADI)
is 0.05 mg/kg/day and the maximum
permissible intake (MPJ) is 3.00 mg/day
for a 80-kg person. Established
tolerances result in @ maximum
theoretical residues exposare of 1.9160
mg/day for a 60-kg person and
utilization of 63.87 percent of the ADL
This tolerance will result in an increase
in the maximum theoretical residue
exposure of 0.001432 mg/day for a 60-kg
person and utilizes 0.048 percent of the
ADIL Tolerances have previously been
established for residues of benomyl and
its metabolites in or on a variety of raw
agricultural commodities ranging from
0.2 to 500 ppm. The metabolism of
benomyl is adequately understood, and
analytical methods, fluorometric or
colorimetric, are available for
enforcement purposes.

The pesticide is considered useful for
the purpose for which the tolerance is
sought, and it is concluded that the
establishment of the tolerance will
protect the public health. Therefore, the
tolerance is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, at the address given
above. Such objections ghould specify
the provisions of the regulation deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing and the grounds for the
objections. A hearing will be granted if
the objections are supporied by grounds
legally sufficient to justify the relief
sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12261.

Pursuant to the requivements of the
Regulatory Flexibility Act (Pub. L. 96-
534, 94 Stat. 1184, 5 U.S.C. 601-612), the
Administrator has determined that
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regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C.
346a(d)(2))).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedures, Raw agricultural
commodities, Pesticides and pests.

Dated: October 29, 1982,

Edwin L. Johnson,
Director, Office of Pesticide Programs.

PART 180—[AMENDED]

Therefore, 40 CFR 180.294 is amended
by adding and alphabetically inserting
the commodity carrots to read as
follows:

§180.294 Benomyl; tolerances for
residues.

» - - »
Parts
Commodities per
millian
Carrots ... - 0.2

FR Doc. 82-30884 Filed 11-9-8%; 8:45 am|]
BILLING CODE 6560-50-M

40 CFR Part 180
[PP OF2420/R489; PH-FRL~2242-8]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Thiophanate-Methy!

AGENCY: Environmental Protection
Agency (EPA).
ACTiON: Final rule.

SUMMARY: This rule establishes
tolerances for the combined residues of
the fungicide thiophanate-methyl and its
metabolites in or on the raw argicultural
commodity potatoes. This regulation to
establish the maximum permissible level
for the combined residues of the
fungicide in or on the commodity was
requested pursuant to a petition by the
Pennwalt Corp.

EFFECTIVE DATE: November 10, 1982.
ADDRESS: Written objections may be -
submitted to the: Hearing Clerk (A-110),
Environmental Protection Agency, Rm.

3708, 401 M St., SW,, Washingten, D.C.
20460.

FOR FURTHER INFORMATION CONTACT:
Henry Jacoby, Product Manager (PM) 21,
Registration Division (TS-767C), Office
of Pesticide Programs, Environmental
Protection Agency, Rm. 229, CM#2, 1921
Jefferson Davis Highway, Arlington, VA
22202; (703-557-1800).

SUPPLEMENTARY INFORMATION: EPA
issued a notice published in the Federal
Register of December 186, 1980 (45 FR
82705) which announced that Pennwalt
Corp., P.O. Box C, King of Prussia, PA
19406, had submitted a pesticide petition
(PP OF2420) preposing that 40 CFR
180.371 be amended by the
establishment of a tolerance for the
combined residues of the fungicide
thiophanate-methyl (dimethy! [(1,2-phen-
ylene)bis{iminocarbonothioyl)]bis[carb-
amate), its oxygen analogue dimethyl-
4,4"-0-phenylene bis [allophanate], and
its benzimidazole-containing
melabolites (calculated as thiophanate-
methyl) in or on the raw agricultural
commodity potatoes at 0.05 part per
million (ppm).

There were no comments received in
response to the notice of filing,

The data submitted in this petition
and other relevant material have been
evaluated. The scientific data
considered in support of the tolerance
were a 2-year rat oncogenic study
(negative oncogenic potential, with a no-
observed-effect-level (NOEL) of 160
ppm), a 2-year mouse oncogenic study
(no observed oncogenic effects at
highest dose of 840 ppm), a 2-year dog
feeding study (NOEL of 10 mg/kg/day),
a six generation rat reproduction study
(NOEL of 160 ppm), a mouse teratology
study (no-observed teratogenic effects at
1,000 mg/kg, a rat mutagenic study no-
observed mutagenic effects at 1,000 mg/
kg, no chromosomal aberrations in
somatic and spermatogonial cells), and
a dominant lethal study in mice (no-
observed mutagenic effects at 500 mg/
kg). Based on the rat feeding study, the
NOEL is 8.0 mg/kg/day. Using a 100-fold
safety factor, the allowable daily intake
(ADI) is 0.08 mg/kg/day and the
maximum permissible intake (MP]) is 4.8
mg/day for 60-kg person. The present
and other established tolerances result
in a maximum theoretical exposure of
0.7667 mg/day for a 60-kg person and
utilize 15.97 percent of the ADL

A comprehensive review of the data
available for thiophanate-methyl was
conducted in connection with the
Rebuttable Presumptions Against
Registration (RPAR) review and was
published in the Federal Register of
December 7, 1977. The presumption was
based on the mutagenic potential of its

metabolite methyl benzimidazole
carbamate (MBC). The Agency
determined that the presumption was
rebutted on the basis of low exposure
potential (40 CFR 162.11(a)(4)(ii)) and
that the current use patterns of
thiophanate-methyl do not pose
unreasonable adverse effects on the
environment. Subsequent to this
determination, a positive oncogenicity
study on MBC was submitted to the
Agency. The Agency’s assessment of the
potential oncogenic risk does not raise
prudent concerns for unreasonable risks
when compared to the benefits resulting
from the use of thiophanate-methyl.

Tolerances have previously been
established for residues of thiophanate-
methyl in or on a variety of raw
agricultural commodities, ranging from
0.2 to 15 ppm (40 CFR 180.371). The
proposed tolerance in potatoes is
considered to pose a negligible
increment in exposure when compared
to the already established tolerances.

Food residue studies on the crop for
which tolerance is being proposed were
submitted and evaluated for the petition.
These studies demonstrated that
residues of thiophanate-methyl and its
metabolites in the crop will be less than
the limits of sensitivity of analytical
methodology or less than 0.05 ppm. The
metabolism of thiophanate-methyl is
adequately understood and an adequate
analytical method is available for
enforcement purposes (UV
spectrofluorometry).

The pesticide is considered useful for
the purpose for which the tolerances is
sought. Based on the information
considered by the Agency, it is
concluded that the amount of
thiophanate-methyl and its metabolites
added to the diet from the proposed use

. is too small to substantially increase the

risk to humans. Thus, the establishment
of this tolerance in or on potatoes will
protect the public health. Therefore the
tolerance is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, at the address given
above. Such objections should specify
the provisions of the regulation deemed
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must state the issues for the
hearing and the grounds for the
objections. A hearing will be granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought,

The Office of Management and Budget
has exempted this rule from the
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requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—~
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

(Sec. 408(d)(2). 68 Stat. 512 (21 US.C.
348a(d)(2))).

List of Subjects in 40 CFR Part 180
Administrative practice and

procedures, Raw agricultural

commodities, Pesticides and pests.
Dated: October 29, 1982.

Edwin L. Johnson,

Director, Office of Pesticide Programs.

PART 10—[AMENDED]

Therefore, 40 CFR 180.371 is amended
by adding and alphabetically inserting
the commaodity potatoes (seed
treatment) to read as follows:

§ 180.371 Thiophanate-methyl; tolerances
for residues.

- - * - *
Parts
Commodities r
miliion
Potatoes (seed treal ) 0.05

(FR Doc. 82-30882 Filed 11-9-82; 8:45 am}
BILLING CODE 6560-50-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-41
[FPMR Amdt. G-59]

Government Bill of Lading Correction
Notice; Standard Form 1200

AGENCY: General Services
Administration.

ACTION: Final rule.

sumMARY: This regulation introduces a
new Standard Form (SF) 1200, that will
be used to correct or amend U.S.
Government Bill of Lading (GBL), SF
1103; transit GBL, SF 1131; and GBL—

Privately Owned Personal Property, SF
1203. The new form establishes a
uniform correction document to replace
the individual agency-oriented

. correction forms currently used. The

information requirement contained in
this regulation (§ 101-41.302-7) has been
reviewed by the General Services
Administration and determined not to
be subject to the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511).

EFFECTIVE DATE: November 10, 1982.

FOR FURTHER INFORMATION CONTACT:
John W. Sandfort, Chief, Regulations
Procedures and Claims Branch, Office of
Transportation Audits (202-275-0664).

SUPPLEMENTARY INFORMATION: GSA has
determined that this rule is not a major
rule for the purposes of Executive Order
12291 of February 17, 1981, because it is
not likely to result in an annual effect on
the economy of $100 million or more; a
major increase in costs to consumers or
others; or significant adverse effects.
GSA has based all administrative
decisions underlying this rule on
adequate information concerning the
need for, and consequences of, this rule;
has determined that potential benefits to
society from this rule outweigh the
potential costs and has maximized the
net benefits; and has chosen the
alternative approach involving the least
net cost to society,

Background

A notice of proposed rulemaking was
published in the Federal Register of
April 27, 1982 (47 FR 18007), inviting
comments for 30 days ending May 27,
1982. No unfavorable comments were
received.

List of Subjects in 41 CFR Part 101-41

Air carriers, Accounting, Claims,
Freight, Freight forwarders, Government
property management, Maritime
carriers, Moving of household goods,
Passenger services, Railroads,
Transportation.

PART 101-41—TRANSPORTATION
DOCUMENTATION AND AUDIT

1. The table of contents for Part 101~
41 is amended by adding the following
entries:

Sec,

101-41.302-7 GBL Correction notice.

101-41.313-3 GBL Correction notice.

101-41.4901-1200 Standard form 1200,
government bill of lading correction
notice,

Subpart 101-41.3—Freight
Transportation Services Furnished for
the Account of the United States

2. Section 101-41.302-1 is amended by
adding new paragraph (aa) to read as
follows:

§ 101-41.302-1 Listing of forms.

* * . * *

(aa) SF 1200, Government Bill of
Lading Correction Notice.

3. Section 101-41.302-7 is added to
read as follows:

§ 101-41.302-7 GBL correction notice.

SF 1200 is used to alter or correct the
GBL, transit GBL, and the personal
property GBL. It is a single sheet form,
and the number of copies to be prepared
and distributed will be a matter for each
Federal agency to establish. Recipients
of a correction notice will alter or
correct the GBL as indicated on the
notice and attach the form to the GBL.
Preparation of SF 1200 is not required
when alterations or corrections are
made prior to the distribution of the
GBL. This form is not subject to the
provisions of the Paperwork Reduction
Act of 1980 (Pub. L. 96-511).

4. Section 101-41.313-3 is added to
read as follows:

§ 101-41.313-3 GBL correction notice.

Federal agencies may obtain SF 1200,
Government Bill of Lading Correction
Notice, by submitting a requisition in
FEDSTRIP/MILSTRIP format to the GSA
regional office providing support to the
requesting activity.

Subpart 101-41.49—lllustrations of
Forms

5. Section 101-41.4901=1200 is added
to read as follows:

§ 101-41.4901-1200 Standard Form 1200,
Government Bill of Lading Correction
Notice. e

Note.—The form illustrated in this § 101~
41.4901-1200 is filed with the original
document and does not appear in this
volume.

(31 U.S.C. 244 and Sec. 205{c). 63 Stat. 380 (40
U.S.C. 486(c)))
Dated: October 22, 1982.

Gerald P. Carmen,

Administrator of General Services.
[FR Doc. 8230894 Filed 11-8-82: 8:45 um|
BILLING CODE €320-AM-M
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

Correction

In FR Doc. 82-29172 beginning on page
47817 in the issue of Thursday, October
28, 1982, make the following change:

On page 47818, in the table, the
second entry for “Florida" now reading
“Belleair Beach (City), Pinellas County
(FEMA-6246)" should read “Belleair
Shore (City), Pinellas County (FEMA-
6248)",

BILLING CODE 1505-01-M

FEDERAL MARITIME COMMISSION
46 CFR Parts 531 and 536

[Docket No. 81-51; General Orders 13 and
38]

Time Limit for Filing of Overcharge
Claims; Stay of Final Rule

AGENCY: Federal Maritime Commission.
ACTION: Stay of final rule.

SuMMARY: The Federal Maritime
Commission is staying the effective date
of final rules on time limit for filing of
overcharge claims which were published
at 47 FR 34556, August 10, 1982. The
purpose of the stay is to allow

additional time for consideration by the
Commission of petitions for
reconsideration and request for
amendment of the final rules prior to
their effective date.

DATE: Effective December 23, 1982.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,

NW., Washington, D.C. 20573, (202) 523
5725.

SUPPLEMENTARY INFORMATION: Final
rules in subject proceeding were
published on August 10, 1982. (47 FR
34556-34561) to become effective
November 8, 1982. Various petitions for
reconsideration and a request for
amendment of the rules are pending
disposition by the Commission. In order
to allow additional time for
consideration of these matters by the
Commission prior to the effective date of
the rules, the effective date hereby is
Postponed for an additional 45 days.

By the Commission.
Francis C. Hurney,
Secretary.
[FR Doc. 82-30805 Filed 11-8-82; 8:45 am|
BILLING CODE 6730-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

_ [BC Docket No. 82-417; RM-4114]

FM Broadcast Station in Osakis,
Minnesota; Changes Made in Table of
Assignments

Correction

In FR Doc. 82-29918, appearing on
page 49404, on Monday, November 1,
1982, in the SUMMARY paragraph,
paragraphs 1. and 3., “FM Channel
208A" should read “FM Channel 280A".

BILLING CODE 1505-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

1S.0. 1473]

Various Railroads Authorized To Use
Tracks and/or Facilities of the
Chicago, Rock Island and Pacific
Railroad Company, Debtor

AGENCY: Interstate Commerce
Commission.

ACTiON: Forty-Fourth Revised Service
Order No., 1473.

SUMMARY: Pursuant to Section 122 of the
Rock Island Railroad Transition and
Employee Assistance Act, Public Law
96-254, this order authorizes various
railroads to provide interim service over
the Chicago, Rock Island and Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee), and 1o use such
tracks and facilities as are necessary for
operations. This order permits carriers
to continue to provide service to
shippers which would otherwise be
deprived of essential rail transportation.
DATES: Effective 12:01 a.m., November
10, 1982, and continuing in effect until
11:59 p.m., January 31, 1983, unless
otherwise modified, amended or
vacated by order of this Commission.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr., (202) 275-7840 or 275-
1559.
SUPPLEMENTARY INFORMATION:

Decided November 4, 1982.

Pursuant to Section 122 of the Rock
Island Railroad Transition and

Employee Assistance Act, Public Law
96-254 (RITEA), the Commission is
authorizing various railroads to provide
interim service over Chicago, Rock
Island and Pacific Railroad Company,
Debtor (William M. Gibbons, Trustee),
(RI) and to use such tracks and facilities
as are necessary for those operations.

In view of the urgent need for
continued rail service over RI's lines
pending the implementation of long-
range solutions, this order permits
carriers to provide service to shippers
which may otherwise be deprived of
essential rail transportation.

Appendix A, to the previous order, is
revised by deleting at Item 6., the
authority for the St. Louis Southwestern
Railroad Company to operate between
Brinkley and Briark, Arkansas, at
Stuttgart, Arkansas, and at Topeka,
Kansas, as requested by the carrier
pursuant to ils purchase of the property.

All remaining items in Appendix A
are renumbered accordingly.

Appendix A, of this order, is revised
by adding at Item 19.B. & C., authority
for the North Central Oklahoma
Railroad Company (NCOK] to operate
from El Reno to Hydro, Oklahoma, and
from Geary to Okeene, Oklahoma, a
total distance of approximately 79 miles.
Another carrier, the Okarche Central
Railway (Okarche), also requested
authority to operate a portion of the
same line. In its application, Okarche
sought to operate from El Reno to Geary,
Oklahoma, and from Geary to Okeene,
Oklahoma, a total distance of 58 miles.

In considering the competing
applications of NCOK and Okarche, the
Board utilized certain established
criteria. These criteria are: (1) Extent of
current and/or proposed operations. (2)
Service to the public. (3) Increased
shipper market and/or competitive
advantage. (4) Shipper support, and (5)
Court approved lease arrangements with
the Trustee.

The Board, in reviewing the
applications of NCOK and Okarche, and
based on the criteria, found that the
operation proposed by NCOK is about
20 miles further than that proposed by
Okarche and, coupled with its current
operation, totals approximately 157
miles; that the overall service to the
public would be greater; that the
competitive and market advantages to
shippers would be enhanced by NCOK's
connection with Farm Rail at Hydro,
Oklahoma, thus providing line
continuity to shippers on both segments,
and that, while neither carrier has
notified the Board of a Court approved
lease agreement, the Trustee's office has
notified the Board that its negotiations
with NCOK are near conclusion. In sum,
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the Board felt compelled to grant the
authority to NCOK as previously
described.

Appendix B of Forty-Third Revised
Service Order No. 1473 is unchanged
and is incorporated into this order by
reference, |

It has been brought to the attention of
the Board that, in certain cases,
payment of compensation to the Trustee
for the use of Rock Island property is in
arrears. All interim operators are
reminded that compensation, whether
determined by lease, agreement, or the
Rock Island Formula, is a requirement of
this order and should remain current.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the named
appendices be authorized to conduct
operations using RI tracks and/or
facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and good
cause exists for making this order
effective upon less than thirty days’
notice:

It is ordered, that:

§ 1033.1473 Service Order No. 1473.

(a) Various railroads authorized to
use tracks and/or facilities of the
Chicago, Rock Island and Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee). Various railroads are
authorized to use tracks and/or facilities
of the Chicago, Rock Island and Pacific
Railroad Company (RI), as listed in
Appendix A to this order, in order to
provide interim service over the RI; and
as listed in Appendix B to this order, to
provide for continuation of joint or
common use facility agreements
essential to the operations of these
carriers as previously authorized in
Service Order No. 1435.

(b) The Trustee shall permit the
affected carriers to enter upon the
property of the RI to conduct service as
authorized in paragraph (a).

(c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier{s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by Section 122(a)
Public Law 96-254.

(d) Interim operators, authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced or the expected
commencement date of those
operations. Termination of interim
operations will require at least (30)
thirty days notice to the Railroad
Service Board and affected shippers.

(e) Interim operators, authorized in
Appendix A to this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
RI Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of the operations
over the RI lines authorized in
paragraph (a), operators shall be
responsible for preserving the value of
the lines, associated with each
operation, to the RI estate, and for
performing necessary maintenance to
avoid undue deterioration of lines and
associated facilities.

1. In those instances where more than
one railroad is involved in the joint use
of RI tracks and/or facilities described
in Appendix B, one of the affected
carriers will perform the maintenance
and have supervision over the
operations in behalf of all the carriers as
may be agreed to among themselves, or
in the absence of such agreement, as
may be decided by the Commission.

(g) Any operational or other difficulty
associated with the authorized
operations shall be resolved through
agreement between the affected parties
or, failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shall not in any
way be deemed a liability of the United
States Government.

(i) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(j) Rate applicable. Inasmuch as the
operations described in Appendix A by
interim operators over tracks previously
operated by the RI are deemed to be due
to carrier's disability, the rates
applicable to traffic moved over these
lines shall be the rates applicable to
traffic routed to, from, or via these lines
which are formerly in effect on such
traffic when routed via RI, until tariffs
naming rates and routes specifically
applicable become effective.

(k) In transporting traffic over these
lines, all interim operators described in
Appendix A shall proceed even though
no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to that
traffic. Divisions shall be, during the
time this order remains in force, those
voluntarily agreed upon by and between
the carriers; or upon failure of the
carriers to so agree, the divisions shall
be those hereafter fixed by the
Commission in accordance with

pertinent authority conferred upon it by
the Interstate Commerce Act.

(1) To the maximum extent
practicable, carriers providing service
under this order shall use the employees
who normally would have performed the
work in connection with traffic moving
over the lines subject to this Order.

(m) Effective date. This order shall
become effective at 12:01 a.m.,
November 10, 1982,

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
January 31, 1983, unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under the
authority of 49 U,S.C. 10304, 10305, and
Section 122, Pub. L. 96-254.

This order shall be served upon the
Association of American Railroads,
Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

List of Subjects in 49 CFR Part 1033

Railroads.

By the Commission, Railroad Service
Board, members |. Warren McFarland,
Bernard Gaillard, and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

Appendix A

RI Lines Authorized To Be Operated by
Interim Operators

1. Peoria and Pekin Union Railway Company
(PPU):

A. All Peoria Terminal Railroad property
on the east side of the lllinois River,
located within the city limits of Pekin,
Illinois.

B. Mossville, [llinois (milepost 148.23) to
Peoria, Illinois (milepost 161.0) including
the Keller Branch (milepost 1.55 to 6.15).

2. Union Pacific Railroad Company (UP):

A. Beatrice, Nebraska.

B. Approximately 36.5 miles of trackage
extending from Fairbury, Nebraska, to RI
Milepost 581.5 north of Hallam,
Nebraska.

3. Toledo, Peoria and Western Railroad
Company (TPW):

A. Peoria Terminal Company trackage from
Hollis to Iowa Junction, Illinois.

4. Chicago and North Western
Transportation Company (CNW):

A. from Minneapolis-St. Paul, Minnesota, to
Kansas City, Missouri.

B. from Rock Junction (milepost 5.2 to
Inver Grove, Minnesota (milepost 0).




Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 / Rules and Regulations 50877

C. from Inver Grove (milepost 344.7) to
Northwood, Minnesota.

D. from Clear Lake Junction (milepost
191.1) to Short Line Junction, lowa
(milepost 73.6).

E. from East Des Moines, lowa (milepost
350.8) to West Des Moines, lowa
(milepost 364.34).

F. from Short Line Junction (milepost 73.6)
to Carlisle, Iowa (milepost 64.7).

G. from Carlisle (milepost 84.7) to Allerton,
Iowa (milepost 0),

H. from Allerton, Iowa (milepost 363) to
Trenton, Missouri (milepost 415.9).

1. from Trenton (milepost 415.9) to Air Line
Junction, Missouri (milepost 502.2).

J. from lowa Falls (milepost 97.4) to
Estherville, lowa (milepost 206.9),

K. from Bricelyn, Minnesota (milepost 57.7)
to Ocheyedan, lowa (milepost 246.7).

L. from Palmer (milepost 454.5) to Royal,
Iowa (milepost 502).

M. from Dows (milepost 113.4) to Forest
City, lowa (milepost 158.2).

N. from Cedar Rapids (milepost 100.5) to
Cedar River Bridge, Iowa (milepost 96.2)
and to serve all industry formerly served
by the RI at Cedar Rapids.

0. at Sibley, Iowa.

P. at Hartley, lowa.

Q. from Carlisle to Indianola; lowa.

R. at Omaha, Nebraska, (between milepost
502 to milepost 504).

S. Peoria Terminal Company trackage from
Towa Junction (RI milepost 164.32/PTC
milepost .91) through Hollis, Illinois to
the Illinois River bridge (milepost 7.40).

5. Chicago, Milwaukee, St. Paul and Pacific
Railroad Company (MILW):

A. from Newport, Minnesota to a point
near the east bank of the Mississippi
River, sufficient to serve Northwest Oil
Refinery, at St. Paul Park, Minnesota.

B. from Davenport (milepost 182.35) to
Iowa City, lowa (milepost 237.01),

6. Missouri Pacific Railroad Company (MP):

A. from Little Rock, Arkansas (milepost
135.2) to Hazen, Arkansas (milepost
91.5). :

B. from Little Rock, Arkansas (milepost
135.2) to Pulaski, Arkansas (milepost
141,0).

C. from Hot Springs Junction (milepost 0.0)
to and including Rock Island (milepost
4.7.)

7. Norfolk and Western Railway Company
(NW): is authorized to operate over
tracks of the Chicago, Rock Island and
Pacific Railroad Company running
southerly from Pullman Junction,
Chicago, Illinois, along the western shore
of Lake Calumet approximately four plus
miles to the point, approximately 2,500
feet beyond the railroad bridge over the
Calumet Expressway, at which point the
RI track connects to Chicago Regional
Port District track, for the purpose of
serving industries located adjacent to
such tracks. Any trackage rights
arrangements which existed between the
Chicago, Rock Island and Pacific
Railroad Company and other carriers,
and which extend to the Chicago
Regional Port District Lake Calumet
Harbor, West Side, will be continued so
that shippers at the port can have NW

rates and routes regardless of which
carrier performs switching services.

8. Cadillac and Lake City Railway Company
(CLK):

. A. from Sandown Junction (milepost 0.1) to
and including junction with DRGW Belt
Line [milepost 2.7) all in the vicinity of
Denver, Colorado, a distance of
approximately 6.6 miles.

B. from Colorado Springs (milepost 609.1)
to and including all rail facilities at
Colorado Springs and Roswell, Colorado
{milepost 602.8), all in the vicinity of
Colorado Springs, Colorado, and
Eastward from Colorado Springs to
Falcon, Colorado [milepost 590.3), a total
distance of approximately 25.1 miles.

C. from Simla, Colorado (milepost 558.3) to
Colby, Kansas (milepost 387.0), a
distance of approximately 171.3 miles.

D. Rock Island trackage rights over Union
Pacific Railroad Company between
Limon and Denver, Colorado, a distance
of approximately 83.8 miles.

9. Baltimore and Chio Railroad Company
(BO):

A. from Blue Island, Illinois (milepost 15.7)
to Bureau, Illinois (milepost 114.2), a
distance of 98.5 miles.

B. from Bureau, Illinois (milepost 114.12) to
Henry, Illinois (milepost 126.94) a
distance of approximately 12.8 miles.

10. Keota Washington Transportation
Company (KWTR):

A, from Keota to Washington, Iowa; to
effect interchange with the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company at Washington, lowa, and to
serve any industries on the former RI
which are not being served presently.

B. at Vinton, lowa (milepost 120.0 to 123.0).

C. from Vinton Junction, Iowa (milepost
23.4) to lowa Falls, lowa (milepost 97.4).

11, The La Salle and Bureau County Railroad
Company (LSBC):

A. from Chicago (milepost 0.60) to Blue
Island, llinois (milepost 16.61) and yard
tracks 6, 9 and 10; and crossover 115 to
effect interchange at Blue Island, lllinois.

B. from Western Avenue (Subdivision 1A,
milepost 16.8) to 119th Street
(Subdivision 1A, milepost 14.8), at Blue
Island, Illinois.

C. from Gresham (subdivision 1, milepost
10.0) to South Chicago (subdivision 1B,
milepost 14.5) at Chicago, Illnois.

D. from Pullman junction, Chicago, Illinois,
(milepost 13.2) running southerly to the
entrance of the Chicago International
Port, a distance of approximately five
miles, for the purpose of bridge rights
and to effect interchange at the
Kensington and Eastern Yard.

12. The Atchison, Topeka and Santa Fe
Railway Company (ATSF):

A, at Alva, Oklahoma.

B. at St. Joseph, Missouri.

13. The Brandon Corporation (BRAN):

A. from Clay Center, Kansas (milepost
178.37), to Manhattan, Kansas (milepost
143.0), a distance of approximately 35
miles.

14. lowa Northern Railroad Company
(IANR):

A. from Cedar Rapids, Iowa (milepost
100.5), to Manly, lowa, (milepost 225.1)

B. at Vinton, Iowa, and west on the Iowa
Falls Line to milepost 24.3.

15. lowa Railroad Company (IRRC):

A. from Council Bluffs {milepost 490.15) to
West Des Moines, lowa (milepost 364.34)
a distance of approximately 126.81 miles.

B. from Audubon Junction (milepost 440.7)
to Audubon, lowa (milepost 465.1) a
distance of approximately 24.4 miles.

C. from Hancock, lowa (milepost 6.4) to
Oakland, lowa [milepost 12.3) a distance
of approximately 5.9 miles.

D. Overhead rights from West Des Moines,
Iowa (milepost 364.34) to East Des
Moines, lowa (milepost 350.8). (This
trackage is currently leased to the CNW,
see Item, 5.E.)

E. from East Des Moines, Iowa (milepost
350.8) to lowa City, lowa (milepost
237.01) a distance 113.79 miles.

F. Overhead rights from lowa City, Iowa
(milepost 237.01) to Davenport, lowa
(milepost 182.35), including interchange
with the Cedar Rapids and lowa City
Railway, (This trackage is currently
leased to the MILW, see Item 6.D.)

G. from Bureau, Illinois (milepost 114.2) to
Davenport, lowa (milepost 182.35)

H. from Rock Island, Illinois through Milan,
Illinois, to a point west of Milan
sufficient to serve the Rock Island
Industrial Complex.

1. at Rock Island, Illincis including 26th
Street Yard.

]. from Altoona to Pella, lowa.

18. Missouri-Kansas-Texas Railroad
Company (MKT):

A. from Oklahoma City, Oklahoma
(milepost 496.4) to McAlester, Oklahoma
(milepost 365.0), a distance of
approximately 131.4 miles.

17. Chicago Short Line Railway Company
(CSL):

A. from Pullman Junction easterly for
approximately 1000 feet to serve Clear-
View Plastics, Inc,, all in the vicinity of
the Culumet switching district.

B. from Rock Island Junction westerly for
approximately 3000 feet to Irondale Wye.

18. Kyle'Railroad Company (Kyle):

A. from Belleville (milepost 187.0) to
Caruso, Kansas (milepost 430.0}, a
distance of approximately 243 miles.
KYLE will be responsible for the
maintenance of the jointly used track
between Colby and Caruso as mutually
agreed upon with CLK, and for
coordinating operations.

B from Belleville (milepost 187.0) to
Mahaska, Kansas (milepost 170.0) a
distance of approximately 17 miles.

C. from Belleville (milepost 225.34) to Clay
Center, Kansag (milepost 178.37) a
distance of approximately 47 miles,

19. North Central Oklahoma Railway, Inc.
(NCOK):

*A. from Mangum, Oklahoma (milepost
97.2) to Anadarko, Oklahoma (milepost
18.14).

*B. from El Reno, Oklahoma (milepost
515.0) to Hydro, Oklahoma (milepost
553.0) a distance of approximately 38
miles.
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*C. from Geary, Oklahoma {milepost 0.0) to
Okeene, Oklahoma (milepost 39.0) a
distance of approximately 39 miles.

20, Seuth Central Arkansas Railway, Inc.
(SCAR)

A. from El Dorado, Arkansas (milepost 99)

to Ruston, Louisiana [milepost 154.77).
21. Burlington Northern Railroad Company
(BN):

A. at Burlington, lowa [milepost 0 o
milepost 2.08).

B. at Okeene, Oklahoma.

22, Fort Worth and Denver Railway
Company (FWD):

A. from Amarillo to Bushland, Texas,
including terminal trackege at Amarillo,
and approximately three (3) miles
northerly along the old Liberal Line.

B. at North Fort Worth, Texas {mileposts
603.0 to 611.4).

23. Omaha, Lincoln and Beatrice Railway
Company (OLB):

A. at Lincoln, Nebraska (milepost 559.16) to
[milepost 560.83).

Note.—In the interest of operational clarity
and efficiency, and considering OLB's lease
with the Trustee, OLB will be the supervising
carrier for operations and maintenance for
the above segment to be operated jointly with
COE.

24. Colorade end Eastern Railway Campany
(COE}):

A. at Lincoln, Nebraska [milepost 558.0) to
(milepost 562.0) a distance of
approximately 4.0 miles. [This authority
is joint with OLB between mileposts
559.16 and 560.83, see Item 27, Note).

*Changed.

*Added.

|FR Doc. 82-30810 Filed 11-9-82: 845 um)
BILLING CODE 7035-01-M

49 CFR Parts 1307 and 1310

[Ex Parte No. MC-88 and MC-88 (Sub-No.
0l

Detention of Motor Vehicles—
Nationwide; Detention of Motor
Vehicles—Alaska

AGENCY: Interstate Commerce
Commission.

AcTiON: Removal of final rules.

summARY: The Commission is
eliminating the mandatory, uniform
detention rules applicable to motor
common carriers of property. This action
is being taken to allow motor common
carriers to adopt individual detention
rules tailored to meet their needs and
the needs of the shipping public in a
more competitive environment, Carriers
may establish their own non-
discriminatory detention rules through
tariff publications subject to our tariff
rules, including those requiring clarity.
EFFECTIVE DATE: January 10, 1983.
FOR FURTHER INFORMATION CONTACT:
Douglas Galloway, (202) 275-7277;

or

Richard Armstrong, (202) 275-6430.
SUPPLEMENTARY INFORMATION: The
Commission instituted a rulemaking
proceeding in 1973 to develop uniform
detention rules for motor common
carriers of property. An extensive record
was developed, and uniform detention
rules were adopted ' and became
effective on August 20, 1978. On March
28, 1980, 19 months after the rules
became effective, the Commission
issued a notice informing the public that,
in response to numerous petitions,
replies and letters regarding problems
with the uniform rules, the Commission
would conduct a comprehensive review
of the subject. These petitions, which
were submitted by both shippers and
carriers, included requests for
interpretation, change, or exemption,
based upon the diversity of the
transportation industry.

By a notice served March 11, 1981,*
the Commission proposed to abolish the
uniform detention rules established for
motor common carriers-of property and
allow carriers to establish their own
non-discriminatory rules through tariff
publications. Alternatively, the
Commission scught comments on the
following opticns: (1) Permit the carriers
to develop their own detention rules in
accordance with minimum standards or
rules set by the Commission; (2) permit
carriers to choose between developing
their own rules or using rules prescribed
by the Commission; or (3) retain the
existing rules with needed modification.
In response, comments were filed by 99
parties.?

Of those commenting, all but one rate
bureau favor the retention of the
uniform rules, with needed
modifications. Most individually
responding carriers also seek retention
of the uniform rules, with modifications
to address specific problems. A minority
support elimination of the rules.
Shippers, both large and small, hold
divergent views. The majority indicate
that uniform, mandatory rules should be
abolished, while a sizeable minority
seek retention of the uniform rules, with
modifications. Almost no support was
received for our option invelving the
minimum standards approach.

Positions of the Parlies

Parties favoring the elimination of the
uniform rules have submitted comments

t Detention of Motor Vehicles—Nationwide, 124
M.C.C. 880 (1976}); 126 M.C.T. 803 {1977},

228 FR 17234 (March 18, 1881).

3 The Natiomal Motor Freight Traffic Association,
Inc., also filed a Petition for Acceptance of Reply
Comments and Reply Comments on November 10,
1981, Given the importance of this proceading, we
will accep! the pleading and make it part of the
record.

which support much of the reasoning we
expressed in our notice of proposed
rulemaking. Many of these parties state
that the rules have not worked as
intended and cannot be amended
satisfactorily to reflect the diverse
economic and operational conditions
encountered by shippers or receivers
and their carriers in different geographic
areas. In the same vein, they argue that
the uniform rules do not recognize the
unique aspects of different segments of
industry. Some examples cited are
commercial segments served by
specialized carriers, such as the food
and grocery industry, contrasted with
production-line industries served by
traditional call-on-demand carriers.
Also, they state that the rules do not
account for unique traffic patterns such
as occur in the Alaska trade. Parties
further claim the uniform rules
discourage innovation by forcing
shippers and receivers to adapt their
practices to these rigid rules, regardless
of the inefficiencies which may be
involved. An example cited by several
parties is where operation of the present
uniform rules encourages hand loading
of just over 10 percent of a shipment to
gain additional free time. Carriers also
complain of the burdensome and
expensive recordkeeping requirements
imposed by the rules. Shippers similarly
argue that they must also keep extensive
detention records to protect themselves.

Several parties claim that the uniform
rules, in the present competitive
environment, have not decreased
discrimination concerns. They state that
the rules were adopted when there was
little effective competition among motor
carriers. This lack of compelition,
especially involving line-haul rate
levels, led to discriminatory practices
using individual detention charges.
Pointing out that the regulatory
environment has been significantly
altered in favor of competition, several
parties state that carriers in effect are
currently circumventing the uniform
rules by individually adjusting their line-
haul rates. One party also contends that
comprehensive enforcement is not
currently being provided and probably
will not be in the future. Another party
argues that abolition of the uniform
rules will have little effect upon the
practice of lumping, since coercion will
still be illegal as a matter of law. In
summary, these parties indicate that, as
a result of present econemic and
regulatory reality, elimination of the
rules should not create new
opportunities for abuses.

In numerous comments, parties
conclude that elimination of the rigid,
mandatory rules is consistent with the
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National Transportation Policy, as
amended by the Motor Carrier Act of
1980 (MCA), 49 U.S.C. 10101, One
position is that the lack of flexibility
under the rules inhibits carriers from
offering the variety of service and
pricing options encouraged under the
MCA. This arguably results in poorer
equipment utilization. Another position
advanced is that detention is an integral
factor in ratemaking and should be
subject to the same flexibility granted
by the MCA. Finally, several parties
estimate that, at present, less than 20
percent of all truckload traffic in
interstate commerce is subject to the
uniform rules. Accordingly, they contend
that the rules should be abolished to
allow motor common carriers to
compete more effectively with other
carriers in furtherance of the
competitive goals of the MCA.

Those opposing the elimination of the
rules have submitted comments which
include arguments and evidence of the
positive effect of the uniform rules upon
five interrelated issues. These issues
involve: (1) Equipment utilization; (2)
discrimination; (3) ease of
administration and enforceability: (4)
owner-operators; and (5) the goals of the
National Transportation Policy and the
MCA. Some of these parties also
recommended modifications which they
claim will eliminate the objections to the
uniform rules. Additionally, many
parties restate the findings on which we
based our promulgation of the uniform
rules and argue that these findings
remain correct and that the shipping
public and common carriers will be
faced with the same problems as existed
before if the uniform rules are
eliminated.

More specifically, with regard to
equipment utilization, those opposing
elimination centend that uniform rules
provide incentives for expeditious
loading and unloading. Many parties
testify that they have observed shorter
loading and unloading times under the
uniform rules and that more consignors
and cosignees now offer appointment
times at their docks and have taken
other measures to increase the
efficiency of their facilities. Three
carriers submitted evidence indicating
that, although tonnage handled
increased, detention billings
significantly decreased after the uniform
rules were adopted. Additionally, they
state that the uniform rules contain a
penalty element which encourages
efficient equipment use better than the
marketplace would, since the rules place
the cost burden on the shippers which
actually cause the detention.

These parties further allege that
common carriers will return to
discriminatory practices if uniform rules
are eliminated. They claim that all
parties are more likely to comply with
nationwide, uniform rules due to their
visibility. In their view, competition will
not solve the problem of discrimination,
and increased competition actually may
compound the problem. They conclude
that carriers do not have the economic
strength to resist anticipated pressure by
large shippers and receivers for
preferential and discriminatory
treatment. Arguably, small shippers will
be hurt, since they cannot compete with
large shippers in this regard.

Many parties commented upon the
ease of administration and
enforceability of the present uniform
rules. They point out that uniform rules
require less tariff checking and facilitate
tariff simplification and the use of
standardized data processing
equipment, They state that the need for
uniformity is even greater today, since
there are more carriers in the
marketplace, Several claim that the
rules have been very beneficial in
definitively establishing who was
responsible for detention and otherwise
reducing conflicts. Finally, as for
enforcement, a number of carriers state
that they experienced a significant
improvement in adherence to the rules
by shippers and receivers once the rules
were made uniform. Numerous parties
also contend that only uniform rules can
be effectively enforced.

Several parties argue that owner-
operators will be particularly hurt if
uniform rules are eliminated. They claim
that carriers which rely on owner-
operators either will not have detention
rules or, if they do, will not attempt to
enforce them, especially where the
owner-operator provides both the power
unit and trailer. They allege that owner-
operators have little input, since they
will not be parties to any negotiations
between carriers and shippers
concerning individual detention rules,
and that carriers do not have the same
incentive for expeditious loading and
unloading when the carriers do not own
the equipment. It is also pointed out that
most owner-operators are paid on a
percentage-of-revenue basis, and
therefore it is important for them to
avoid non-productive idle time.

Finally, numerous parties argue that
the uniform rules are consistent with the
current National Transportation Policy.
They state that uniform rules encourage
more efficient transportation and that
increased efficiency and productivity
rank equally with increased competition
as goals'of the current National

Transportation Policy. Many parties
further argue that uniform rules do not
place common carriers at a competitive
disadvantage to private or contract
carriers, since neither is similar to
common carriage. They note that many
contract carriers have even adopted the
uniform rules. In support of uniform
rules, several parties also cite 49 U.S.C.
§ 10101(a)(7)(C), which encourages the
most productive use of equipment and
energy resources, and 49 U.S.C.

§ 10101(a)(7)(E), which sets the goal of
providing service to small communities
and small shippers. Several additionally
challenge our reliance ipon Sections 2
and 3 of the MCA in proposing that
uniform rules be eliminated. They claim
that we have failed to show that the
uniform rules are "unnecessary
regulations™ within the meaning of
Section 2. Parties also argue that Section
3 is concerned only with the regulatory
structure governing entry and over-the-
road operation of equipment rather than
detention.

Discussion and Conclusions

Based upon the record developed in
this proceeding since 1973, our
experience under the rules, and the
current regulatory environment, we
conclude that uniform mandatory
detention rules should be eliminated.

We are unpersuaded that uniform
rules maximize equipment utility, given
their inherent inflexibility and the
innumerable and everchanging shipping
circumstances which may be
encountered. Even if the uniform rules
have improved overall equipment use in
the motor carrier industry, allowing
carriers to establish individual rules to
meet their special needs and those of
the shippers they serve should enhance
the productive use of equipment even
more in the new, relaxed regulatory
environment under the MCA. For
example, a carrier could improve
equipment utility by combining strict
detention rules and higher charges while
offering a lower line-haul rate. On the
other hand, a carrier with excess
equipment could offer favorable
detention rules and charges to shippers
who desire them, coupled with a higher
line-haul rate.

Some parties submitted evidence
indicating that the rules inhibit
innovation and thereby decrease
equipment utility. Similarly, they have
shown that the inflexibility of the rules
leads to inefficient practices (such as
hand-loading a certain percentage of a
shipment which could have been
entirely loaded mechanically). Even if
the rules could be satisfactorily
amended to address the complaints
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which have been expressed to date, the
rules would remain inflexible and would
become the subject of future complaints
as the transportation industry continues
to change, Furthermore, it is evident
from the history of this proceeding that
our rulemaking process cannot be as
responsive as the marketplace. Congress
realized this by including in the MCA
the primary mechanism of more
competition and less regulationto |
achieve the goal of promoting efficient
transportation service. As stated by
Congress, competition and efficiency are
normally reinforcing concepts,*and we
are unconvinced that an exception is
presented in this situation.

A propenent of retaining the uniform
rules, with modifications, has submitted
cost comparisons in support of
increasing detention charges. This party
states that the charges which became
effective on August 20, 1978, were first
announced by the Commission in 1975
based upon carrier cost data for 1973,
Since that time (mid-year 1973), the
price index for motor vehicle equipment
has risen 59 percent. The Producer Price
Index for Industrial Commaodities has
increased by 74.3 percent and the
Consumer Price Index has increased by
64.5 percent. Teamster wages have
increased by more than 89 percent from
mid-1975 to the present. Some shippers
may conclude that it is now
economically beneficial to utilize carrier

- equipment as warehouse space due to
their relatively lower cost of detention.
Conversely, based upon thése data, the
uniform detention charges appear to fall
substantially below current carrier costs
associated with detained equipment.
Therefore, a reasonable deduction from
these data is that, given the discrepancy
between actual cost of detention to the
carrier (which has risen considerably)
and detention charged to the shipper
(which has remained constant),
inefficient use of equipment may have
actually been encouraged under the
uniform rules.

We also are not convinced by
proponents of uniform.rules that their
elimination will result in the return of
widespread discriminatory praclices.
Unlawfal discrimination will still be
prohibited under 49 U.S.C. § 10741.
Those parties in favor of elimination
and those in favor of retaining the
uniform rules both commented that
carriers currently are negotiating
various adjustments with shippers to
reflect, among other things, shipper
loading and unloading practices which
are more effective in freeing equipment.
These rate adjustments have been

*H. Rep. No. 86-1068, 86th Cong., 2d Sess. 12
[1980).

facilitated by and are consistent with
the MCA, and preventing a carrier from
doing directly what can be done
indirectly does not deter unreasonable
discrimination.

Additionally, because of the relaxed
entry requirements and increased
competition under the MCA, shippers
and carriers, both small and large, have
considerably more flexibility in dealing
with any discriminatory situations
which may arise. Under the MGA;
carriers do not face the entry barriers
which previously existed and may
expand far more easily into new
markets to avoid pressure to engage in
unreasonable discrimination. Similarly,
carriers that do engage in unlawful
discrimination risk losing customers to
other common carriers which may now
quickly enter the market as competitors
and to contract and private carriers
which are not subject to the detention
rules.

We reiterate that detention practices
which unreasonably discriminate violate
49 U.S.C. § 10741(b). Our office of
Compliance and Consumer Assistance
will be responsive to complaints
regarding such violations. To
demonstrate unlawful discrimination, a
complaining party must show disparity
of rates, competitive injury, and
common conirol by the carrier over the
rates charged to both the preferred and
prejudiced shipper. The defending
carrier may rebut the showing by
demonstrating that the difference in
rates is justified by differing
transportation conditions. See, for
example, Harborlite Corp. v. Southern
Pacific Transp. Co., 364 LC.C. 585 (1981).

As stated above, our proposal to
eliminate uniform mandatory rules must
be considered in light of the new
regulatory environment under the MCA.
The purpose of this legislation was to
establish a new Federal policy
promoting a competitive and efficient
motor carnier industry by relaxing eniry
standards and providing carriers with
greater freedom to adjust their rates and
practices in response to market
demands.® Section 2 of the Act states
that the legislation is part of the
continuing effart by Congress to reduce
unnecessary regulation.

The uniform detention rules were
formulated and adopted in an era of
strict regulation of the motor carrier
industry. There were substantial
barriers to entry and rate flexibility.
Competiticn was accomplished by
reducing detention charges, providing
extra services, or by other indirect
means. Thus, the chioice was between
higher or lower detention charges

H. Rep. 96-1069, 96th Cong., 2d Sess. 34 {1980).

coupled with the same basic rate.
However, in today's regulatory
environment, most shippers can
realistically expect lawfully responsive
flexible rates. Therefore, any shipper
who has enough leverage to secure a
reduced detention charge could
alternatively ask for lower line-haul
rates. In such an environment, direct
rate competition should reduce pressure
to eliminate detention charges and
remove the incentive not to comply with
applicable detention rules. Accordingly.
it would be highly unlikely that prior
abuses would return if the uniform rules
were eliminated, but their elimination
would afford carriers the flexihility
envisioned by the MCA to adapt their
detention rules to individual
transportation circumstances.

Additionally, the uniform rules
encompass only about 20 percent of
interstate traffic. Among others, private
and contract carriers are not required to
operate under these rules. We recognize
that there are significant and
fundamental differences between
common carriage and both contract and
private carriage, and that many contract
carriers chose to adopt the uniform
rules. Nevertheless, we conclude that it
is contrary to the pro-competitive
philosophy of the MCA to require the
common carrier segment of the industry
to use these rules where it has not been
demonstrated that such action is
necessary to accomplish other goals of
the MCA.

Final Regulatory Flexibility Analysis

Under 5 U.S.C. 601, et seg., we are
required to analyze the impact of
deletion of the uniform detention rules
on small entities. In the notice proposing
the elimination of the uniform rules, we
stated that we anticipated no significan!
adverse economic impact on small
entities, but we sought comments on the
issue and served a copy of the notice on
the Administrator of the Small Business
Administration. In recognition of the
nationwide applicability of the
detention rules and the fact that small
shippers, carriers, and owner-operators
will be affected by our action here, we
will perform a final regulatory flexibility
analysis.

As noted, the objective of eliminating
the mandatory uniform detention rules
is to allow motor common carriers 1o
adopt individual detention rules tailored
to meet their needs and the needs of the
shipping public in a more competitive
environment.

In response to our request for
comments on the impact of our proposed
action on small entities, numerous
parties have made generalized
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allegations that small shippers and
carriers would be harmed by the return
of discriminatory and preferential
practices and that owner-operators
mlght not be compensated for detention.
The issue of unlawful discrimination has
been addressed in this decision,

Some administrative problems may be
created by elimination of uniform rules.
However, shippers should be familiar
with tariffs of carriers which serve them
and should be able to become familiar
with their carriers’ individual detention
rules without a great deal of difficulty.
This is especially true where specific
rules are adopted to meet the needs of
particular industries.

Our tariff filing procedures, wh:ch
contain clarity requirements, also
provide a means of relief to shippers.
We therefore urge each carrier to make
its rules, if it chooses to have rules, as
clear and unambiguous as possible. For
example, if a carrier decides to allow
free time for loading and unloading, the-
carrier should make clear how the time
is to be computed. Likewise, the carrier
should set forth explicitly which party is
responsible for detention charges. Based
on the experience derived from
operating under the uniform rules, we
are convinced that carriers can
formulate clear individual rules which
can be reasonably administered,
monitored, and enforced. Finally, we
observe that, by eliminating mandatory
rules, compliance should be enhanced,
since carriers will be publishing only
those rules they wish to have enforced.
As a result, fewer conflicts should arise
with shippers and receivers, and the
need for enforcement actions should
diminish gneat]y

We also remain concerned about the
potential for injury to owner-operators if
the uniform rules are abolished.
Although the Commission has never
required that detention charges be
passed through to owner-operators, 49
CFR 1057.12(f) of the leasing rules
mandates that the responsibility for
costs incurred due to detention be
specified in the wrilten lease. Under 49
CFR 1057.12(h)}, owner-operators are
specifically given the right to examine a
copy of the carrier’s tariff. These
safeguards will be continued.

Furthermore, we do not think that
owner-operators will be significantly
harmed by elimination of uniform
detention rules, The labor action in 1967
discussed in several comments was
settled according to the head of an
owner-operator organization when
carriers agreed to insert provisions into
their leasing contracts compensating
owner-operators for detention time.
Owner-operators and carriers should
again be able to agree upon similar

provisions concerning detention in their
contracts. Carriers who depend upon
owner-operators have the incentive to
help maintain their economic viability.
Additionally, these carriers should have
as much incentive to minimize detention
time as those who use their own
equipment. Finally, the evidence
indicates that carriers are currently
adjusting line-haul rates in some cases
to circumvent the rigidity of the uniform
rules. Since many, if not most, owner-
operators are paid based on a
percentage of the revenue, they might
realize as much or more total
compensation if the uniform rules were
eliminated. -

Finally, we have received comments
from both small shippers and carriers in
support of eliminating the rules. They
cite the onerous recordkeeping
requirements of the present rules.

The three alternatives to deletion of
mandatory rules were listed earlier in
this decision. Our reasons for rejecting
uniform rules set forth previously in this
decision also apply to the option of
retaining uniform rules, with needed
modifications. Additionally, the
necessary modifications and exceptions
to the current rules would be so
extensive as to undermine the
mandatory uniform nature of the rules
and negate much of the potential
benefits in having such rules.

The “minimum standards™ option and
the proposal for prescribed Commission
rules if carriers do not develop
individual rules received almost no
public support. These approaches suffer
from defects similar to those associated
with uniferm rules. Any standard or rule
developed by the Commission whether
minimum or optional, would tend to
limit flexibility and would be contrary to
the pro-cempetitive mandale of the
MCA, without having the benefits
associated with mandatory, uniform
rules.

In summary, we conclude that under
the current regulatory environment, the
public interes{ will be better served by
eliminating the uniform rules and
allowing all carriers to issue their own,
non-discriminatory detention rules in
their respective tariffs.

A copy of the Final Regulatory
Flexibility Analysis may be obtained
from the Office of the Secretary,
Interstate Commerce Commission,
Washingten, D.C, 20423.

We find:

The present uniform detenbon rules
should be deleted. This decision does

-not significantly affect the quality of the

human environment or energy
conservation.
it is ordered:

The rules set forth at 49 CFR 1310.15(f)
and 1307.35(e) are removed. This
decision will become effective 60 days
after publication in the Federal Register.

List of Subjects
49 CFR Part 1307

Freight, Motor carriers and moving of 4
household goods, Reports.

49 CFR Part 1310

Freight, Imports, Intermodel
transportation, Maritime carriers, and
Motor carriers.

(49 U.S.C. 10101, 10321, 10741, and 10762, and
5 U.S.C. 553)

Decided: October 28, 1982.

By the Commission, Chairman Taylor, Vice
Chairman Gilliam, Commissioners Sterrett,
Andre, Simmons, and Cradison.

Agatha L. Mergenovich,
Secretary,

[FR Doc. 82-30812 Filed 11-8-82: 8:45 am]
BILLING CODE 7935-01-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
50 CFR Part 17

Determination of Stephanomeria
Malheurensis (Malheur Wire-Lettuce)
To Be an Endangered Species, With
Determination of its Critical Habitat

AGeNCY: U.S. Fish and Wildlife Service,
Interior.

ACTION: Final rule.

summAaRY: The U.S. Fish and Wildlife
Service determines the plant Malbeur
wire-lettuce {Stephanomeria
mualheurensis) to be an Endangered
species and designates its Critical
Habitat, under the authority contained
in the Endangered Species Ac! of 1973,
as amended. This plant is known enly
from one small population located in
Harney County in southeastern Oregon. ™
The lorte population of this species is
vulnerable to any substantial habitat
alteration and faces the potential threat
of surface mining for zeolites on and
near the site where it occurs. It is
immediately threatened by competition
from an exotic grass and grazing by
native herbivores (prebably black-tailed
jackrabbits}, which stress the small
population. A determination that
Stephanomeria malheurensis is an
Endangered species and designation of
its Critical Habitat implement the full
protection provided by the Endangered
Species Act of 1873, as amended.
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pATE: This rule becomes effective on
December 10, 1982.

ADDRESS: The complete file for this
rulemaking is available for inspection
during normal hours by appointment at
the Service's Office of Endangered
Species, 1000 North Glebe Road,
Arlington, Virginia. An active file on this
species is maintained at the Regional
Office of the U.S. Fish and Wildlife
Service, 500 N.E. Multnomah Street,
Suite 1692, Portland, Oregon.

FOR FURTHER INFORMATION CONTACT:
Mr. Sanford R. Wilbur, Senior Staff
Biologist, Endangered Species Program,
Region 1, U.S. Fish and Wildlife Service,
Department of the Interior, 500 N.E.
Multnomah Street, Suite 1692, Portland,
Oregon 97232 (501/231-6131).
SUPPLEMENTARY INFORMATION: The first
discovery of Stephanomeria
malheurensis was made in 1966 when
seeds of this species were collected
along with those from a population of
the ancestral plant, Stephanomeria
exigua ssp. coronaria. The locality
where these two taxa are found together
is at the northern end of the range of the
ancestral taxon. Further studies by Dr,
Leslie Gottlieb of the University of
California, Davis, demonstrated
consistently distinguishable field
characteristics and reproductive
isolation between these two taxa, thus
recognizing stephanomeria
malheurensis as a species new to
science (Gottlieb 1973, 1977, 1978, 1979).
This plant is a member of the aster
family (Asteraceae) and grows to 5 dm.
tall, with a basal rosette of leaves, a
much branched stem with scale-like
leaves, and numerous pink to white
(rarely yellow-orange) flower heads.
Stephanomeria malheurensis is known
only from one locality near Malheur
National Wildlife Refuge in Harney
County, Oregon. [The report in Gottlieb,
1979, p. 268 of a second nearby site is in
error (Gottlieb, 1982)]. The species’
habitat is situated on top of a dry, broad
hill on a soil derived from volcanic tuff
layered with some limestone. This is an
annual species and the numbers of
individual plants vary greatly from year
to year depending on the amount of
precipitation prior to and during the
spring growing season, This plant
flowers in July and August.

The extremely restricted range and
numbers of this plant make the species
vulnerable to even small land
disturbances in and around its habitat.
Such a potential threat exists in the form
of some recently established mining
claims which include the habitat of
Stephanomeria malheurensis. Potential
zeolite mining in the area endangers the
continued existence of this species

(Griffith and Hohn, 1979), although
recent communications with the
company involved indicate mining is not
imminent and that it wishes to
cooperate with the U.S. Fish and
Wildlife Service to conserve the species.

A much more immediate threat is the
competition from introduced exotic
plants, especially cheat grass (Bromus
tectorum), and grazing by small
herbivores (presumed to be black-tailed
jackrabbits (Lepus californicus)), which
are apparently severely stressing the
small existing population (Franklin,
1981). These factors and their potential
long term impacts are not well
understood at present.

Background

Section 12 of the Endangered Species
Act of 1973 directed the Secretary of the
Smithsonian Institution to prepare a
report on those plants considered to be
endangered, threatened, or extinct. This
report, designated as House Document
No. 94-51, was presented to Congress on
January 9, 1975. On July 1, 1975, the
Director published a notice in the
Federal Register (40 FR 27823-27924) of
his acceptance of this report as a
petition within the context of section
4(c)(2) of the Act, and of his intention
thereby to review the status of the plant
taxa named within. On June 186, 1976, the
Service published a proposed rule in the
Federal Register (41 FR 24523-24572) to
determine approximately 1,700 vascular
plant taxa to be Endangered species.
This list was assembled on the basis of
comments and data received by the
Smithsonian Institution and the Service
in response to House Document No. 84—
51 and the July 1, 1975 Federal Register
publication. Stephanomeria
malheurensis was included in the July 1,
1975, notice and the June 16, 1976,
proposal. General comments on the 1976
proposal are summarized in an April 26,
1978, Federal Register publication (43 FR
17909-17916).

The Endangered Species Act
Amendments of 1978 (Pub. L. 95-632)
required that all proposals over two
years old be withdrawn. On December
10, 1979, the Service published a notice
of the withdrawal of the still applicable
portions of the June 186, 1976, proposal
along with other proposals which had
expired (44 FR 70796-70797).

In August 1980 new field work was
carried out at the site of the wire-lettuce.
It was discovered that exotic cheat
grass (Bromus tectorum) had heavily
invaded the area, apparently as a
consequence of a 1972 controlled burn
which had thrown the natural vegetation
out of balance. Only fewer than several
dozen Stephanomeria plants could be
found after diligent search. Previously as

many as 750 individuals of 5.
malheurensis were estimated to have
grown at the site in any one year. On
October 31, 1980, the Service published
a proposed rule in the Federal Register
(45 FR 72234-72237), advising that
sufficient new information was on file to
repropose Stephanomeria malheurensis
as an Endangered species pursuant to
the Endangered Species Act of 1973, as
amended. Critical Habitat also was
proposed on October 31, 1980, for the
first time.

This proposal summarized the factors
thought to be contributing to the
likelihood that Stephanomeria
malheurensis soon could go extinct. It
also specified the prohibitions which
would be applicable if such a
determination of the species and its
habitat were made.

According to section 2(b)(1) of the
Endangered Species Act Amendments of
1982 (Pub. L. 97-304), the proposal of
Stephanomeria malheurensis shall be
treated as having been proposed on the
date of enactment of these amendments,
October 13, 1982. This has the effect of
extending the deadline for a final rule
for this species ta October 13, 1983. All
procedural requirements for the
proposal had been complied with, as
specified in section 2(b)(1).

Summary of Comments and
Recommendations

In the October 31, 1980, Federal
Register proposed rule and associated
press releases, all interested parties
were invited to submit factual reports or
information and comments or
suggestions which might contribute to
the formulation of a final rule. A letter
was sent to Governor Atiyeh of Oregon
on November 12, 1980, notifying him of
the proposed rule for Stephanomeria
malheurensis. In November 1980, letters
or memoranda were sent to appropriate
Federal agencies, local governments and
other interested parties notifying them
of the proposal and soliciting their
comments and suggestions. The
proposed rule also announced that a
public meeting would be held on the
proposal on November 13, 1980, and a
public hearing on December 2, 1980,
since Critical Habitat was being
proposed for the species. The meeting
and hearing were held in Burns, Oregon
as scheduled. All comments received
during the period October 31, 1980,
through January 29, 1981, are discussed
below.

Official comments were received from
the Governor of Oregon, the Director,
Bureau of Land Management (BLM), and
the Harney County Chamber of
Commerce. Comments also were
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received from 11 additional individuals
or representatives of various
organizations. Several comments were
made regarding the proposal at the
public meeting or hearing. However, all
of these comments were restated in
writing. These are included below.

A total of 14 written responses thus
was received by the Service relating to
this proposal. Twelve of these responses
favored the proposed action. One
response expressed no firm position
with regard to the proposed action,
although it recommended additional
studies to further determine the natural
adaptability of this species. One
response was opposed to the proposed
action. Most of the supportive responses
pointed to the fact that this species is
apparently restricted to one small area
making the species especially
vulnerable to extinction. Many
respondents also stated that mining for
zeolite should not be given precedence
cver conservation of the essential
habitat of the species. Several other
comments also supported the proposal
on the basis of this plant species’
scientific importance.

The Governor of Oregon offered full .
support to the proposal and referred the
Service to separate comments submitted
to the Service by Dr. Kenton L.
Chambers, Professor of Botany, Oregon
State University, Corvallis. Dr.
Chambers is thoroughly familiar with
Stephanomeria maiheurensis and the
research conducted on this species. He
fully acknowledged the findings and
conclusions of Dr. Leslie Gottlieb, the
saientist most involved in that research.
Dr. Chambers further stated that the
recent information (1980 field season)
indicaled that the species is very much
depleted in numbers of individuals
compared with numbers present at the
site in prior years: He suggested a
correlation with the increased
abundance of weedy, competitive
grasses such as cheat grass. Dr.
Chambers concluded that because of the
scientific values and the current status
of the species, conservation of the plant
should be given first priority.

Dr. Leslie Gotilieb, Professor of
Genetics at the University of California
at Davis, provided supportive comments
as well. Dr. Gottlieb and his students
have spent many years researching this
species in the field and in the laboratory
and he has provided ample evidence to
support the proposal. In his comments
he also pointed out that recent evidence
appears to show significant declines of
this plant, correlated with an abundance
of cheat grass. Dr. Gottlieb believes the
rulemaking is essential 1o conserve
Stephanomeria malheurensis and

especially important because of the
scientific significance of the species.
The Bureau of Land Management
acknowledged the proposal to list this
species and restated its commitment to
protect the habitat of the plant, which it
had declared a Scientific Study Area in
1974. It said they intend to continue
monitoring the status of the species.
The Harney County Chamber of
Commerce suggested that further
research be conducted to search for
other colonies which it believes may
exist or to determine whether this
species can maintain itself under natural
conditions. Though it did not specifically
recommend for or against the proposal,
it stated that the 160 acre Scientific
Study Area is ample habitat for the
plant and mineral exploration should
proceed without further restrictions.
They also believed that if the species
proves to be "non-adaptive,”
Endangered status and Critical Habitat
designation should be promptly
removed. It should be pointed out that
the research of Dr. Gottlieb on the
species (1973, 1977, 1978, 1979) strongly
suggests that it recently evolved at the
site where it now exists and that it is
unlikely to occur elsewhere, as he has
made non-productive searches for it
elsewhere since discovering it in 1966.
One private individual submitted
comments opposing the proposal. He
believed that land would be much more
valuable in mineral production. It should
be noted that the Endangered Species
Act of 1973, as amended, requires the
Service to list those species found to be
in danger of extinction now or in the
foreseeable future. Section 2(a)(3) of the
Act states some of the values Congress
found in such species. Stephanomeria
malheurensis has been considered of
significant scientific value in
understanding a process of speciation,
and considerable research on it has
been funded by the National Science
Foundation as well as the John Simon
Guggenheim Memorial Foundation.

Conclusion

After a thorough review and
consideration of all the available
information, the Secretary has
determined that Stephanomeria
malheurensis Gottlieb is in danger of
extinction throughout all or a significant
portion of its range due o one or more
factors described in Section 4(a)(1) of
the Act, The factors and their
application to Stephanomeria
malkeurensis are as follows:

A, Present or threatened destruction,
madification, or curtailment of its
habitat or range. Stephanomeria
malheurensis has been known from only
one 70-acre location south of Burns in

Harney County, Oregon, since its
discovery in 1966. The restricted range
of the species makes it vulnerable to
many types of habitat alteration. Zeolite
mining in the area is possible in the
future, as mining claims cover the entire
area of this species’ habital as well as
all adjacent areas. Protection of the
habitat of Stephanomeria malheurensis
and its immediafe surroundings is
imperative to the conservation of the
species. The Anaconda Minerals
Company has recently indicated that it
is willing to cooperate with the Service
to conserve the species, and that mining
is not imminent.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Not applicable to this species.

C. Disease or predation (including
grazing). A 160-acre tract of land
including the entire population of
Stephanomeria malkeurensis has been
fenced, which prevents grazing of the
species by livestock. Larvae of an
unidentified insect have been found
foraging on the species, but their effect
is unknown. Grazing by mammalian
herbivores (suspected to be jackrabbits)
has been noted on some individual
plants. This grazing caused severe stress
to the few plants of this species that
grew in 1981 (Franklin, 1981).

D. The inadeguacy of existing
regulatory mechanisms. The Bureau of
Land Management {BLM) administers all
of the land supporting this species, and
in August 1974 it gave notice of the
closure of the 160 acres necessary for
the species’ survival (40 FR 39536-
39537). However, zeolite was
determined to be a locatable mineral in
June 19877 under mining law. In
consequence, access to the zeolite ore is
regulated by the Mining Law of 1872, as
amended. The adequacy of the Federal
Land Policy and Management Act of
1976 (Pub. L. 84-579), often called the
BLM Organic Act, to protect
Stephanomeria malheurensis should
zeolite mining become active is unclear
in these circumstances.

E. Other natural or man-made factors
affecting its continued existence, The
small size of the only known population
causes this species to be in significant
danger of extinction due to natural
fluctuations. Since this species is an
annual, its numbers vary greatly from
vear to year, depending largely on the
amount of precipitation prior to and
during the spring growing season. In
1974 and 1975, juvenile populations of
all Stephancmeria at the site numbered
12,000 and 35,000, respectively (Gottlieb,
1977). New fieldwork showed only a few
dozen individuals in August 1380
(Gottlieb, 1980). In addition, Gottlieb
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(1980) discussed the effects of a 1972
controlled burn which swept much of
the colony area by accident. Cheat grass
(Bromus tectorum) has invaded the
burnt area, much to the detriment of
Stephanomeria. The 1981 field reports
indicate the species is still very low in
numbers (about 50 individuals), and the
exotic cheat grass invasion still a severe
problem.

Critical Habitat

The Act defines “Critical Habitat” as
(i) the specific areas within the
geographical area occupied by the
species at the time it is listed on which
are found those physical or biological
features (I) essential to the conservation
of the species and (II) which may
require special management
considerations or protection; and (ii)
specific areas outside the geographical
area occupied by the species at the time
it is listed, upon a determination by the
Secrelary that such areas are essential
for the conservation of the species.

Critical Habitalt for Stephanomeria
malheurensis is being designated to
include the 160-acre Scientific Study
Area on public land of the Bureau of
Land Management located 27 miles
south of Burns in Harney County,
Oregon. This includes the entire, lone
population of Stephanomeria
malheurensis. This area is located on
the lands west of State Highway 205
within the SE¥ of the NE¥, and the NE%
of the SE4, Section 11; and the W% of
the SW of the NW¥, and the SW¥ of
the NE¥ of the SW¥, and the NW¥ of
the SW¥, Section 12, T27S, R30E,
Willamette Meridian. Natural expansion
of the population within this Scientific
Study Area will likely be a desired
management goal in the future, through
the recovery process under Section 4(f)
of the Act. The designated Critical
Habitat includes land within the
Scientific Study Area which presently
does not support the species but
provides a buffer against adverse
indirect impacts and which is
considered essential for the
conservation of the species.

Section 4(b)(8) of the Act requires, to
the maximum extent practicable, that
any final rule to determine Critical
Habitat be accompanied by a brief
description and evaluation of those
activities which, in the opinion of the
Secretary, may adversely modify such
habitat if undertaken, or may be
affected by such designation, Such
activities are identified below for this
species. It should be emphasized that
Critical Habitat designation may not
affect all of the activities mentioned
below, as Critical Habitat designation

only affects Federal agency activities
through Section 7 of the Act.

Any activity which would
significantly disturb the soil, topography
or other physical and biological
components of the area where
Stephanomeria malheurensis occurs
would adversely modify its Critical
Habitat. Land uses in the immediate
locality of the population and in its
surroundings would need to be carefully
regulated to prevent such modifications.
To the extent allowed by the mining
laws of this country, this might require
restricting mining activities within and
perhaps near the area in order to
prevent adverse direct and indirect
impacts. Since access to zeolite on BLM
land is regulated by the Mining Law of
1872, the effect of this species' listing
and Critical Habitat designation on any
future mining activity is uncertain (cf.
BLM, n.d.; Noble 1980; Sheridan 1977).
The cooperative efforts between the
Anaconda Minerals Company, the BLM,
the Service, and any others so as to
avoid damage to the species and its
habitat will certainly continue to be
needed.

Section 4(b)(2) of the Act requires the
Service to consider economic and other
impacts of specifying a particular area
as Critical Habitat. The Service has
prepared a final impact analysis and
believes that economic and other
impacts of this action are not significant
for the foreseeable future. The area
designated as Critical Habitat for
Stephanomeria malheurensis is already
being protected by the BLM, and
represents only about 5 percent of the
3,000 acres with mining claims of the
Anaconda Minerals Company. The
exact distribution of the subsurface
deposists of zeolite are unknown, so
that their relationship to the habitat
requirements of the species cannot be
determined. Furthermore, according to
the company, it is not known whether
the zeolite will ever be commercially
exploitable in this area, If it is, it is not
known whether Section 7 would provide
protective regulation for the species and
its Critical Habitat. In addition, the
company has indicated to the Service
that it has no plans for mining at the site
at present and that it is interested in
cooperating with the Service to conserve
this wire-lettuce. ".‘_

The Service has contacted the Bureau
of Land Management, which has
jurisdiction over the land under
consideration in this action, as well as
the Anaconda Minerals Company,
which has the Federal mining claims on
the land where the species occurs.
Based on the findings of the Service, no

significant economic impacts are
anticipated as a result of this action.
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Effects of This Rule

In addition to the effects discussed
above, the effects of this rule include,
but are not necessarily limited to, those
mentioned below.

Section 7(a) of the Act requires
Federal agencies to evaluate their
actions with respect to any species
which is listed as Endangered, and any
designated Critical Habitat. Provisions
for Interagency Cooperation
implementing this are codified at 50 CFR
Part 402. Federal agencies are required
to consult with the Service to ensure
that actions they authorize, fund, or
carry out are not likely to jeopardize the
continued existence of Stephanomaria
malheurensis or adversely modify its
Critical Habitat.

The only known action which
possibly could be affected by the
Endangered Species Act is the possible
zeolite mining by private interests based
on mining claims on the Federal land in
the immediate area which includes the
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species and its Critical Habitat. As the
Federal land management agency, the
Bureau of Land Management is
responsible for carrying out the
intentions of the Endangered Species
Act on this land. The Mining Law of
1872, however, may restrict the authority
of the BLM to regulate mining activities
on locatable minerals, including zeolite.

Voluntary or mandatory protection of
this species and its habitat will require
continuing cooperation between the
BLM, the private mining interests, and
the U.S. Fish and Wildlife Service. The
company has no timetable or plans for
exploratory mining.

The Act and implementing regulations
published in the June 24, 1977, Federal
Register (42 FR 32372-32381) set forth a
series of general trade prohibitions and
exceptions which apply to all
Endangered plant species. The
regulations are found at § 17.61 of 50
CFR and are summarized below. With
respect to Stephanomeria malheurensis
all trade prohibitions of Section 9(a)(2)
of the Act, as implemented by § 17.61,
apply. These prohibitions, in part, make «
it illegal for any person subject to the
jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, or sell or offer for
sale this species in interstate or foreign
commerce. Certain exceptions could
apply to agents of the Service and State
conservation agencies. The Act and 50
CFR § 17.62 and 17.63 also provide for
the issuance of permits to carry out
otherwise prohibited activities involving
Endangered species, under certain
circumstances, No such trade in this
species is known or anticipated. It is
anticipated that few trade permits
involving the species will ever be
requested.

Section 9(a)(2)(B) of the Act, as
amended in 1982, states that it is
unlawful to remove and reduce to
possession Endangered plant species
from areas under Federal jurisdiction.
This new taking prohibition applies to

available through Section 10(a) of the
Act, following the general approach of
50 CFR § 17.62 and 17.63 until revised
regulations are promulgated. Requests
for copies of the regulations on plants
and inquiries regarding them may be
addressed to the Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service,
Washington, D.C. 20240, 703/235-1903. It
is anticipated that few taking permits for
the species will ever be requested.

This plant is now listed as an
Endangered species and its Critical
Habitat designated, so certain
conservation authorities become
available and protective measures may
be undertaken for it. These could
include increased management of the
species and its habitat, and the
development of a recovery plan for the
species as specified in Section 4(f) of the
Act.

The Service will review this species to
determine whether it should be
considered for placement upon the
Annex of the Convention on Nature
Protection and Wildlife Preservation in
the Western Hemisphere, and whether it
should be considered for other
appropriate international agreements.

National Environmental Policy Act

An Environmental Assessment has
been prepared in conjunction with this
rule. It is on file in the Service's
Portland, Oregon, Regional Office, and
Washington, D.C., Office of Endangered
Species, and may be examined by
appointment during regular business
hours. This assessment forms the basis
for a decision that this is not a major
Federal action which would significantly
affect the quality of the human
environment within the meaning of
Section 102(2)(C) of the National
Environmental Policy Act of 1969
(Implemented at 40 CFR Parts 1500-
1508).

Note.—The Department of the Interior has
determined that this rule is not a major rule
under Executive Order 12291. Significant
commercial trade in Stephanomeria
malheurensis would not be impacted by this

mining claims staked on and around the
Critical Habitat on BLM land are presently
inactive with no immediate plans for
development. The area represents only about
5 percent of the 3,000 acre area with mining
claims by the Anaconda Minerals Company.
The exact distribution of the subsurface
deposits of zeolite are unknown, so that their
relationship to the habitat requirements of
the species cannot be determined. It is not
known at this time whether these claims are
commercially exploitable, according to a
recent communication from the company
which has also indicated that the company is
willing to cooperate with the Service to
conserve the species, Since this rule was
proposed before January 1, 1981, a
Determination of Effects on Small Entities is
not required by the Regulatory Flexibility Act
(5 U.S.C. 801 et seq.). This rule does not
contain information collection requirements
which require approval by the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C. 3501 et
seq.).

Authority and Authors

This rule is being published under the
authority contained in the Endangered
Species Act of 1973, as amended (16
U.5.C. 1531 et seq.; 87 Stat. 884, 92 Stat.
3751, 93 Stat. 1225, 96 Stat. 1411). The
primary author of the rule is Peter A.
Stine, Endangered Species Staff, U.S.
Fish and Wildlife Service, Portland,
Oregon (503/231-6179). Dr. Bruce
MacBryde of the Service's Washington
Office served as editor.

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Plants (agriculture), Fish, Marine
mammals.

Regulations Promulgation

Accordingly, Part 17, Subchapter B of
Chapter I, Title 50 of the U.S. Code of
Federal Regulations is amended as set
forth below:

1. Section 17.12(h) is amended by
adding, in alphabetical order under
Asteraceae, the following plant:

§ 17.12(h) Endangered and threatened

Stephanomeria malheurensis. Permits rule because none is known to exist at plants.
for exceptions to this prohibition are present nor is any anticipated. Federal zeolite  * A ¢ i s
PLANTS
Species When Critical Special
Hisloric Status ! ’
Scientific name Common name oo e habitst fues
Asteraceae—Aster family: 2 % S W 2 q
Steoh i mallx ; Malheor wire-letitice USA (OR) E 125 17.96(a)........ N/A.

2. Section 17.96 is amended by adding
the critical habitat of Stephanomeria
malheurensis as the first entry as
follows:

§ 17.96(a) Flowering plants.

Family Asteraceae: Malheur wire-
lettuce (Stephanomeria malheurensis).
Oregon, Harney County: the lands west

of State Highway 205 within the SE % of
the NE % and the NE % of the SE %,
Section 11; and the W ¥ of the SW ¥ of
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the NW %, and the SW % of the NE % of
the SW %, and the NW % of the SW %,

Section 12, T275, R30E, Willamette
Meridian.

MALHEUR WIRE-LETTUCE

Harney County, OREGON

)
g s

T.27S, R3DE,WM

i
R 30E |
nsnﬁl

Dated: October 17, 1982.
J. Craig Potter,
Deputy Assistant Secretary for Fish and
Wildlife and Parks.
|FR Doc. 82-30881 Filed 11-9-82; 8:45 am|
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
50 CFR Part 285

[Docket No. 21102-221]

Atlantic Bluefin Tuna Provisions;
Technical Change and Notice of
Regulatory Area Extension

AGENCY: National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; technical change and
notice of regulatory area extension.

SUMMARY: NOAA issues notice to the
public that the Federal regulatory area
for Atlantic bluefin tuna has been
extended to include waters within the
boundaries of the States of Texas,
Louisiana, and Alabama, and within the
adjacent territorial sea of the United
States. This extension is necessary to
make measures carrying out U. S,
international obligations under the
International Convention for the
Conservation of Atlantic Tunas
applicable within waters where Atlantic
bluefin tunia may be found. The effect of
the technical @mendment published

today is to make Federal regulations
governing Atlantic tuna apply within the
waters of these States, in addition to
those of other States already covered by
previous extensions of the Federal
regulatory area.

EFFECTIVE DATE: November 10, 1982.

FOR FURTHER INFORMATION CONTACT:
David Allan Fitch, 202-634-4224; or
William C. Jerome, Jr., 281-3600, ext. 325.

SUPPLEMENTARY INFORMATION: On June
11, 1982, NOAA published regulations
governing fishing for Atlantic bluefin
tuna by persons and vessels subject to
U.S. jurisdiction (47 FR 25350). The
regulations carried out a
recommendation of the Inlernational
Commission for the Conservation of
Atlantic Tunas (ICCAT). Technical
changes to these regulations were
published in the Federal Register on
September 13, 1982 (47 FR 25350).

Section 9{d} of the Atlantic Tunas
Convention Act (the Act) provides that
the Secretary of Commerce (Secretary)
may apply these Federal regulations lo
waters within the boundaries of a State
if, within a reasonable period after their
adoption, a State has not adopted
equally restrictive regulations to
implement the ICCAT recommendation.
In 1977 the Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), to whom the Secretary’s
authority has been delegated,
determined that such application was
appropriate for several States, and
published notice that the Federal
regulatory area was extended to include
waters within the boundaries of Florida,
Georgia, South Carolina, North Carolina.
Virginia, Maryland, Delaware, New
Jersey, New York, Massachuetts, New
Hampshire, Puerto Rico, and the Virgin
Islands. These extensions of the
regulatory area were recorded in the
regulations at 50 CFR 285.1(d).

Under the provisions of section 9(d) of
the Act and of 50 CFR 285.7, the
Assistant Administrator has determined
that the States of Texas, Louisiana, and
Alabama have not enacted laws or
regulations implementing the [CCAT
recommendation. After consultation.
these States have indicated that they
have no objection to extension of the
Federal regulatory area for Atlantic
bluefin tuna to include waters within
their boundaries and the adjacent
territorial sea of the United States.
Therefore, the Federal regulations
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contained at 50 CFR Part 285 governing
fishing for Atlantic bluefin tuna will
apply within the boundaries of such
States and within the adjacent territorial
sea of the United States. 50 CFR 285.1(d)
is hereby amended to reflect this
extension of the"regulatory area” to
apply within the territorial sea of the
United Stateés adjacent to, and within
the boundaries of, these additional
States.

This action is taken under authority of
16 U.S,C. 971g and 50 CFR 285.7, and is
taken in compliance with Executive
Order 12291.

List of Subjects in 50 CFR Part 285

Administrative practice and
procedure, Fish, Fisheries, Fishing,
Imports, International organizations,

Penalties, Reporting and recordkeeping
requirements.
Dated: November 4, 1982,
Willam H. Stevenson,
Depuly Assistant Administrator for Fisheries

50 CFR Part 285 is amended as
follows:

PART 285—ATLANTIC TUNA
FISHERIES

1, The authority citation for Part 285
reads as follows:

Authority: 16 U.S.C, 971-971th.

2. Section 285.1(d) is amended by
adding “Texas, Louisiana, Alabama’' to
the text. The text is revised to read as
follows:

§ 285.1 Purpose and scope.

(d) Under section 9(d) of the Act and
§ 285.7, determinations made by the
Assistant Administrator that the
provisions of this part apply within the
territorial sea of the United States
adjacent to, and within the boundaries
of the States of Texas, Louisiana,
Alabama, Florida, Georgia, South
Carolina, North Carolina, Virginia,
Maryland, Delaware, New Jersey, New
York, Massachusetts, New Hampshire,
and the Commonwealths of Puerto Rico
and the Virgin Islands, and, with the
exceptions of §§ 285.30(a), 285.30(d) (2)
and (3), 285.31(a), and 285.32(c), within
the territorial sea of the United States
adjacent to, and within the boundaries
of the State of Maine, continue in elfect.
[FR Doc. 82-30841 Filed 11-8-82; 8:45 am)
BILLING CODE 3510-22-




50888

Proposed Rules

Federal Register
Vol. 47, No. 218

Wednesday, November 10, 1982

This section of the FEDERAL REGISTER
contains nofices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agriculturai Marketing Service

7 CFR Parts 1011, 1046, and 1098

[Docket Nos. AO-251-A23, AO-123-A48,
and AO-184-A43]

Milk in the Tennessee Valley,
Louisville-Lexington-Evansville and
Nashville, Tennessee, Marketing
Areas; Decision on Proposed
Amendments to Marketing
Agreements and to Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This decision adopts a
proposed amendment to the Louisville-
Lexington-Evansville Federal milk order
to permit operators of country supply
plants to count shipments directly from
farms to pool city distributing plants
toward meeting up to one-half of the
shipments required to maintain pool
plant status for the country plant. Also
adopted are amendments-of the
Nashville order to allow diversions of
milk between pool plants and to provide
a procedure whereby a proprietary
handler can make payments to
independent producers rather than
having such payments be made by the
market administrator.

This decision does not adopt a variety
of proposals considered at the public
hearing held October 21-23, 1981, in
Louisville, Kentucky, that would have
amended other sections of the
Tennessee Valley, Louisville, and
Nashville orders. One other proposal
dealing with pooling standards for
distributing plants regulated under the
Nashville order was adopted in a
previous emergency final decision,
issued January 21, 1982 (47 FR 2999).
FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, United States Department of

Agriculture, Washington, D.C. 202/447~
4829.

SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of Sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12261.

Prior documents in this proceeding:

Notice of Hearing: Issued September
4, 1981; published September 11, 1981 (46
FR 45354).

Correction: Published September 22,
1981 (46 FR 46813).

Notice of Rescheduled Hearing: Issued
September 24, 1981; published
September 29, 1981 (46 FR 47588).

Suspension of Rule: Issued November
24, 1981; published November 30, 1981
(46 FR 58064).

Emergency Partial Final Decision:
Issued January 15, 1982; published
January 21, 1982 (47 FR 2999).

Final Order: Issued January 26, 1982,
published January 29, 1982 (47 FR 4228).

Recommended Decision: Issued June
14, 1982; published June 21, 1982 (47 FR
26656).

Extension of Time: Issued July 6, 1982;
published July 12, 1982 (47 FR 30080).

Preliminary Statement

A public hearing was held upon
proposed amendments to the marketing
agreement and the order regulating the
handling of milk in the Tennessee
Valley, Louisville-Lexington-Evansville
and Nashville, Tennessee, marketing
areas. The hearing was held, pursuant to
the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), and the
applicable rules of practice (7 CFR Part
900), at Louisville, Kentucky, on October
21-23, 1981. Notice of such hearing was
issued on September 4, 1981 (46 FR
45354) and a notice of a rescheduled
hearing was issued on September 24,
1981 (46 FR 47588).

Upon the basis of the evidence
introduced at the hearing and the record
thereof, the Acting Deputy
Administrator, Marketing Program
Operations, on June 14, 1982, filed with
the Hearing Clerk, United States
Department of Agriculture, his
recommended decision containing
notice of the opportunity to file written
exceptions thereto.

The malerial issues, findings and
conclusions, rulings, and general
findings of the recommended decision

are hereby approved and adopted and
are set forth in full herein, subject to the
following modifications:

1. Under issue number 1. “Diversion of
limited amounts of Class I milk from the
Nashville and Tennessee Valley
markets to the Louisville market," three
new paragraphs are added at the end of
the discussion.

2. Under issue number 3. “Location
adjustments applicable to producer milk
under the Nashville and Louisville
orders,” a new paragraph is added at
the end of the discussion.

3. Under issue number 4. "Producer
delivery requirements and diversion
limits of the Nashville and Louisville
orders," five new paragraphs are added
at the end of the discussion.

4. Under issue number 5. “Provisions
of the Nashville order relating to the
procedure for paying producers,” three
new paragraphs are added at the end of
the discussion. 7

5. Under issue number 6. “Diversions
between pool plants under the Nashville
order,” four new paragraphs are added
at the end of the discussion.

The material issues on the record of
the hearing relate to:

1. Diversion of limited amounts of
Class I milk from the Nashville and
Tehnessee Valley markets to the
Louisville market. A corollary issue
involves changing the out-of-area
location adjustments of the Nashville
order.

2. Location adjustments applicable to
producer milk under the Nashville and
Louisville orders.

3. Pooling standards for “country”
plants under the Louisville order.

4. Producer delivery requirements and
diversion limits of the Nashville and
Louisville orders.

5. The provisions of the Nashville
order relating to the mechanism for
paying producers.

6. Diversions between pool plants
under the Nashville order.

7. Pooling standards for distributing
plants under the Nashville order.

8. Whether an emergency exists to
warrant the omission of a recommended

.decision on issue No. 7.

Issues Nos. 7 and 8 were dealt with in
an earlier decision. The remaining
issues, Nos. 1-6, are considered in this
decision.
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Findings and Conclusions

The following findings and
conclusions on the material issues are
based on evidence presented at the
hearing and the record thereof:

1. Diversion of limited amounts of
Class I nuilk fram the Nashville and
Tennessee Valley markets to the
Loupiswiile market.

The Nashville and Tenneseee Valiey
orders should not be amended to
acocommedate diversions of producer
milk forClass T use to plants fully
regulated ander another Federal order.
Also, the Louisville erder should not be
amended to allow milk received at pool
city (distributing) plants directly from
farms to be excluded from the definition
of producer milk if the milk is
considered producer milk under another
Federal order. Each of these orders now
provides that milk received at a pool
plant directly from a farm be considered
producer milk under the order which
regulates the plant where the milk is
first received, unless the milk is received
as a diversion from an uther order plant
for Class fl.orClass Tl use.

Kraft, Inc., which operates pool-plants
in all three markets, including pool
distributing plants in the Nashville and
Louisville markets (Kraft's fluid mitk
operations also are known by the name
Sealtest), initiated several related
proposals relative to this issue.
Specifically, one of Kraft's proposals
would allow a Nashville handler to
divert milk to an other order distributing
plant for Class 1 use. Such diversions
would be limited to 25 percent of the
handler's receipts for the previous
month. Milk of an individual producer
would not be eligible for such diversion
urless at least 50 percent of the
producer's milk was received at a
Nashville order pool plant. A related
proposal would allow mitk to be
received at pool city plants under the
Louisville order directly from the farm
without becoming producer milk under
that order if such milk was considered
producer mitk under another Federal
order. Another Kraft proposal would
change the out-of-area location
adjustments of the Nasville order for
locations in Kentucky and Indiana so
that any milk diverted from Nashvilte to
Louisville for Class I uses would be
priced under the Nashville order at the
same Class 1 prive that is applicable at
those locations under the Louisville
order. These preposals were designed to
allow milk from producers who regularly
ship to Kraft's plantin Nashville 1o be
diverted to Kraft's botfling plant in
Louisville for Class 1 use and remain
producer mitk under the Nashville order.

Kraft tlaimed that the need for order
changes to accommodate Class 1
diversions is a product of two
circumstances: (1) Kraft's failure to
reach an agreement with Dairymen, Inc.,
the major cogperative associaton in
these markets, for a supply of milk for
its Louisville plant, coupled with the
lack of economical alternative milk
supplies in the Louisville market, and (2)
differences between the seasonal
production incentive plans under the
Nashville and Louisville orders that
make it difficult to switch producers
between the orders on a seasonal basis
without reducing their minimum Federal
order payments.

Kraft's wilness testified that since
September 1980, when negotiations with
Dairymen, Inc.,, failed to result in an
agreement acceptable to Kraft, the
handler has been urable to obtain an
adequate milk supply for its Louisville
plant from local producers. The
spokesman stated that from September
1980 through August 1981, Kraft
purchased milk from producers in
Wisconsin to meet the Louisville plant’s
needs. Since September 1981, the
Louisville plant has attempted to meet
its demand for bulk milk from local
producers. The witness indicated that
Kraft's independent preducers on the
Louisville order produce enough milk to
meet the needs of its Louisville plant.

Nevertheless, he claimed, many of these

producers’ farms are located so far
away from Louisville that regular
shipment of their milk to the Louisville
plant is not economically feasihle. He
further stated that many of Kraft's
producers regularly ship theirmilk to
another city plant in Lexington,
Kentucky, under a contractaral
arrangement Kraft has with the operator
of that plant.

Kraft's witness lestified that Kraft
currently transfers significant guantities
of milk from its Nashville plant to the
Louisville plant to remedy the deficit
supply situation. He maintained that
adoption of the proposals would, within
limits, allow much of the milk now being
transferred to Louisville to move
directly from the farm to the Louisville
plant without becoming producer mitk
under the Louisville order.

The Kraft spokesman indicated that
about 50 producers ‘who historically

‘have been associated with Kraft's

Nashville plant are located in South
Central Kentucky about halfway
between Louisville and Nashville. He
stated that Kraft would like to ship some
of the milk produced by these farmers
directly to its plant in Louisville.
However, the witness testified that

these producers have beenassociated

with the Nashville market for' many
years and prefer to be paid on the basis
of the Nashville order's base-excess
payment plan rather than the Louisville
(take out-pay back) payment plan of the
Louisville order. He also pointed out
that if these producers are shifted
between the Nashville and Louisville
orders on a month-to-month basis the
difference between the base-excess plan
and the Louisville plan could
significantly reduce the minimum
Federal order prices for their mitk.

Kraft's witness stated that the
company hads accommodated these 50
producers by continuing to pool their
milk on the Nashville order by first.
receiving the milk at its Nashville plant
and then transferring it to its Louisville
plant. The spokesman presented data to
indicate that for the past several months
Kraft had transferred as much as 1.5
million pounds of milk per month from
Nashville to Louisville. He testified that
such movements cost Kraft
approximately 75 cents per
hundredweight but that this cost is still
less than the alternative of delivering
directly to the Louisville plant the milk
of other producers currently poaled on
the Louisville order. ‘

Kraft's witness characterized the
differences between the producer
payment plans of the Nashville and
Louisville orders as .an impediment to
the efficient movement of milk. He
stated that this impediment is especially
strong for preprietary handlers because
they do not have the privilege of
reblending that the Act extends to
copperative assaciations,

According to Kraft's witness, Kraft's
proposals would allow up to half of the
milk of the 50 producers 4o be delivered
directly from farms to the Lonisville
plant but remain poocled on the
Nashville order. Thus, Kraft could
accommodate its producers whowish to
be paid on a base-excess plan while
saving Kraft the expense of the
Nashwille-to-Louisville haul now nseded
to keep the miltk pooled under the
Nashville order,

Dairymen, Inc. {D]), opposed the
adoption of Kraft's proposals. DI's
witness stated that the diversion
provisions of Pederal orders are
intended to provide for the orderly
dispesal of surplus milk supplies. The
witness asserted that allowing
diversions for Class 1 use would provide
an epportunity for the reserve supplies
of one market to displace local supplies
in another market, thus allowing the
producers of the diverting market to
obtain the benefit of the other market's
Class 1 sales. The witness stated that the
cooperalive supports the nsual
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procedure of pooling a producer's milk
on the order that regulates the plant that
first receives the milk when some of the
milk in the shipment is classified as
Class I.

Although DI's spokesman stated that
the cooperative opposed any
accommodation of Class I diversions, DI
proposed that if the Louisville and
Nashville orders are amended to allow
such movements, then the Tennessee
Valley order also should be amended to
accommodate Class I diversions to other
order plants. The witness indicated that
certain DI producers are located such
that their milk could be diverted easily
from the Tennessee Valley market to the
Louisville market for fluid use.

The pool plant qualification and
producer milk sections of Federal orders
generally have been structured to assure
that producers who provide a regular
supply of milk for a market share in the
market's higher-valued Class I sales by
having their milk pooled under the order
for that market. One aspect of these
provisions in most orders is to pool a
producer's milk under the order which
regulates the plant that first receives the
milk from the farm. If a producer should
ship milk during a month to plants
regulated by different orders, that
farmer is a producer on each such
market. The only general exception to
this rule has been where a producer's
milk is diverted for surplus disposition
from a pool plant under one order to a
plant regulated by a different order. It
has long been held under the order
program that milk which is diverted for
surplus dispostion should remain
producer milk on the diverting market
since such milk represents the reserve
supply for that market. If the milk were
moved to another market for surplus
disposal and pooled there, the returns to
producers regularly supplying this other
market would be adversely affected
because of the lower-valued use of the
milk.

By contrast, most orders provide that
if any milk diverted to another market is
classified as Class I in the receiving
market, it becomes producer milk on
that market and is pooled there. The
rationale for pooling diverted milk on
the receiving market when any of it is
classified as Class I is that such
classification shows that the milk is
serving the fluid needs of that market
and, thus, should be treated like any
other regular source of supply.

Any departure from this regulatory
approach regarding diversions of milk
between Federal order markets should
be based on a demonstration that this is
essentially the only means of dealing
with the problems of a particular market
situation and that the change is

necessary to maintain orderly marketing
conditions for producers and handlers.
This was not demonstrated in the record
for this proceeding.

If Kraft's proposals were adoped, and
the volume of diversions remained no
greater than current transfers, the
significant effects would be (1) the
elimination of Kraft's cost of transferring
milk from the Nashville plant to the
Louisville plant, and (2) lower returns to
the producers whose milk is diverted
because of the minus lacation
adjustment that would be applicable for
deliveries to Louisville. There would be
no substantial change in transportation
costs to producers because the
producers are almost centrally located
between Nashville and Louisville. There
also would be no change in the
classification of the milk delivered to
Louisville, because the Louisville order
classifies receipts of transfers and
diversions on the same basis. If volumes
remain unchanged, the substitution of
diversions for transfers would have no
perceptible impact on the producer
blend prices of either market,

The record shows that Kraft could
save as much as $10,000 per month if it
eliminated the transfer of milk from
Nashville to Louisville. At the same
time, producers who would have
production diverted to Louisville would
receive a lower return under the order
because their Louisville deliveries
would be subject to a minus location
adjustment of 15 cents per
hundredweight. However, Kraft
probably could more than compensate
those producers from the savings
generated by its reduced transportation
expenses if it wished to do so.

The above discussion is premised on
the assumption that the volume of milk
to be diverted to Louisville for Class I
would not be significantly different from
present transfers. However, the record
shows (although the figures are not
precise) that Kraft's proposed limit on
Class I diversions of 25 percent of a
handler's supply in the previous month
would, under present operating
conditions, allow Kraft to divert over
twice the present volume of transfers. If
such an increase were to occur, and this
increase represented a reduction of
Class I sales for producers on the
Louisville market, the Louisville blend
price could be lowered. In addition, the
adoption of DI's proposal with respect to
the Tennessee Valley order could put
even more downward pressure on the
Louisville blend price, which would
adversely affect producers who
regularly supply the Louisville market.

Furthermore, the adoption of Kraft's
proposals could result in false
production signals to producers in the

region. The milk that Kraft would divert
to Louisville could be considered surplus
to the usnal fluid needs of the Nashville
market. Normally, such surplus milk
supplies would go into manufacturing
uses and would be priced below the
Class I price, The downward impact on
the Nashville blend price would
discourage excess production of reserve
supplies. However, to the extent that
this milk would be used to supply the
fluid needs of the Louisville market, the
blend price of the Nashville order would
be enhanced. Any such increase in the
Nashville blend price would give
producers a signal that additional milk
supplies are needed to meet the demand
of the fluid market when in fact the
Nashville market's regular fluid sales
are not increasing. Since Kraft's
proposals would make it easier to use
Nashville reserve supplies for fluid use
in Louisville, they would help foster a
price level that would not reflect actual
demand for milk in the Nashville
market.

It is recognized that in the absence of
the diversion provisions proposed by
Kraft the different producer paymernt
plans in the Nashville and Louisville
markets can result in independent
producers being reluctant to switch from
one order to the other during the course
of a year to accommodate Kraft's supply
arrangements. If Nashville producers
switch to the Louisville market in the
spring, they become subject to the
Louisville plan deductions in computing
the uniform price. If they switch to the
Louisville market in the fall, they receive
the Louisville plan pay-back money, but
they fail to earn a base under the
provisions of the Nashville order. If they
switch from the Louisville market to the
Nashville market without a base, their
minimum payment under the Nashville
order during the base-paying months
would reflect only the excess price for
all of their deliveries.

It is noted, however, that the supply
problem at Kraft's Louisville plant is not
a seasonal problem. Rather, itis a
continuing situation that likely will
require supplemental milk supplies each
month for the next two or three years.
Under these circumstanees, there
appears to be little reason to shift a
producer back and forth between
markets on a month-to-month basis.
Instead, producers should be shifted to
the Louisville market on a more or less
permanent basis in view of the
continuing need for additional milk at
the Kraft plant.

Kraft indicated that it does not want
to take this action because the
producers wish to remain pooled on the
Nashville market so that their returns
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will not be jeopardized. The market
statistics included in the record indicate
that am average Nashville producer
would have his or her minimum Federal
order return altered by less than one
percent up or dewn if switched tothe
Louisville market for an entire 12-manth
period, In fact, during the period of
October 1980 through September 1981,
the average Nashville producer would
have received a slightly higher return for
milk if it had been poeoled under the
Louisville order. Unless marketing
conditions change dramatically in either
market during the next two to three
years, Kraft could eliminate the cost of
current milk transfers by shifting:some
producers fo the Louisville market
without significantly altering the
producers’ returns. In fact, the producers
could be better off on the Louisville
market than if they stayed in the
Nashville market and operated under
Kraft's propesal. Under Kraft's proposal,
the producers would be subject to a
minus 15-cent location adjustment for all
deliveries to Louisville, which could
apply to as much as 50 percent of a
producer’s production. IUnless marketing
conditions change, the Nashville blend
price [or weighted average price) minus
15 cents probably will average less over
the course of a year than the Louisville
blend price. If the producer remained
pooled on the Louisville order for a
complete year, gross returns could be
Ligher than under Kralt's proposal.

Under these circumstances, the
problems outlined by Kraft could be
solved by shifting some or all of the
approximately 50 producers mentioned
earlier to the Louisville market for an
indefinite period. This action would not
alter producers’ returns significantly and
would reduce Kraft's transportation
costs, Although this alternative would
not accommodate the producers’ desire
to remain pooled on the Nashville
market, producers should be respensive
to changes in the location of demand for
their production. At present that
demand is in Louisville, not in Nashwille.
Thus, it is not necessary to depart from
the usual procedure of pooling milk
under the order which regulates the
plant where the milk is first received
when some of the milk is assigned to
Class L Therefore, the proposals dealing
with interorder diversions of producer
milk for Class I use and the related
proposal fo restructure the out-of-area
location adjustments of the Nashville
order ta accommodate such interorder
diversions are denied.

In response to the necommended
decision, Kraft, Inc., filed certain
exceptions to the findings in the
preceding paragraphs as set forth in that

decision. In particular Kraft asserted
that the decision was based on three
conclusions not suppoerted by the record.
The cenclusiens excepted to are: (1) The
proposals weuld result in lower returns
to the preducers whase milk is diverted;
(2) Adoption of the proposals could
result in a lowering of the Louisville
blend price; and (3) Adoption of the
propoesals could result in false
production signals to producers in the
region.

These conclusions are part of a
discussion of the possible ramifications
of the proposed changes. Although the
statements excepted to are pertinent
and supported by the record, they are
not the main elements of the decision to

" deny Kraft's proposals. As Krafi points

out, these problems could be mitigated
by other regulatory safeguards. The
decision not to adopt Kraft's proposals
is based on substantial evidence in the
record which indicated that the
problems 1o which the proposals were
directed were problems that could be
solved without amendments to the
orders. The discussion to which Kraft
directs its exceptions only supplements
the general finding by pointing out the
possible effects of Kraft's proposals on
otherinterested parties.

Kraft's exoeptions de not provide a
basis for reaching a different conclusion
on this issue. The exceptions are
therefore denied.

2. Location adjustment applicable to
producer milk under the Nashville and
Loussville orders.

Three proposals, Nos. 8, 12 and 13,
included in the notice of hearing for this
proceeding concerned the location
adjustments applicable to producer milk
under the Nashville and Louisville
orders. However, at the hearing
representatives of DI {proponent of Nos.
6 and 12) and National Farmers'
Organization [proponeit of No. 13)
withdrew their respective proposals and
no other interested party offered
testimony relating to these proposals.
Since the record contains no evidence
concerning these proposals, further
discussion of this issue is'not necessary.

3. Poaling standards for “country”™
plants under the Louisville order.

The pool plant definition of the
Louisville order should be amended to
allow operators of country [supply)
plants to count their deliveries of milk
directly from farms to pool city
(distributing) plants toward meeting up
to one—half of the shipments required
to qualify the country plant.as a pool
plant. Current order language recognizes
only actual transfers of milk from the
country plant to city plants as shipments
that count to qualify a country plant for

pool plant status. This change was
propesed by Kraft, Inc., and supported
by the Armour Food Company. DI
opposed adoption of this change and in
the alternative proposed that country
plants be eliminated from the pool plant
definition.

Kraft's witness states that the purpose
of their propoesal was to allow country
plants to operate in a more efficient
manner. The witness stated that Kraft
operated a country plant at

., Lawrenceburg, Kentucky, that gualified

as pool plant under the Louisville order
from September 1879 to September 1981.
The witness testified that while this
plantwas in operation the milk on three
farm pick-up routes could have been
delivered directly to a city plant in
Lexington, Kentucky, rather than being
hauled to the country plant, unloaded,
reloaded, and delivered to Lexington.
Testimony was offered shewing that
while the plant was in operation the
proposed change could have saved 495
miles of transportation per day over the
actual hauling that took place.

A witness for the Armour Food
Company voiced strong support for
Kraft's proposal. He stated that Armour
operates a country plant regulated by
the Louisville order, The witness
contended that order provisions should
be changed to allow country plants to
operate more efficienfly because these
plants serve the fluid market by
providing supplemental shipments to
city plants, by giving producers a market
alternative, and by helping maintain the
economic viability of manufacturing
plants in the market that provide an
outlet for the market's reserve supplies.
The witness indicated that producers
representing about 80 percent of the
Armour plant's Grade A supplies were
located such that their production could
be shipped directly to city plants at
considerable transportation savings.

DI's witness took the position that
there is no need for country plants in the
Louisville market, The witness stated
that all milk in the market could be
shipped directly from farms to city
plants and that the only reason for
maintaining country plants is to
associate with the market milk to be
used in manuvfacturing plants. The
witness testified that DI believes that
marketing orders should be structured to
pool only these milk supplies that are
closely associated with the needs of the
fluid market, including necessary

" reserve supplies. He asserted that most

supplies associated with supply plants
are not readily available for the fluid
market, and that the order should not be
amended to make it easier for country
plants to meet the pooling standards.
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Instead, the witness contended, the
order should be amended to remove
country plants from the pool plant
definition.

DI further contended that the
existence of supply plants creates
disorderly marketing conditions because
the purpose of maintaining a supply
plant in today's dairy industry is to
obtain milk supplies for manufacturing
purposes, not for bottling. DI cited the
fact that all supply plants operated in
the Louisville market in recent years
have been operated in conjuction with a
manufacturing facility.

Federal milk orders have
accommodated the pooling of milk
supplies through country plants because
these plants historically have served as
a means of getting milk supplies to
bottling plants. Before bulk transport for
raw milk became generally available,
supply plants served as country
assembly points for milk supplies for
over-the-road shipment to bottling
plants in metropolitan areas. Although
transportation technology has reduced
the need for country assembly points,
supply plants have continued to be a
source of milk for bottling plants in
many markets.

The record contains no rebuttal to
DI's claim that the Louisville market can
be supplied entirely by direct shipments.
However, the feasibility of supplying all
distributing plants in a market by direct
shipments is not a sufficient reason to
deny handlers an alternative means of
obtaining supplies. Handlers may
choose to obtain a portion of their milk
supply through a country plant for any
number of reasons. Even though the
procurement of milk supplies directly
from farms may be the most
economically efficient method of
obtaining raw milk for bottling, this may
be overshadowed by other
considerations in the handler's decision-
making process. In addition, Federal
milk orders are not designed to dictate
that handlers use the method of milk
procurement that the Department may
consider the most efficient. Rather, as
long as a procurement method does not
result in disorderly marketing
conditions, Federal orders should not
foreclose an alternative supply option.

DI's contention that the existence of
supply plants creates disorderly
marketing conditions because they are
primarily a vehicle for pooling unneeded
milk supplies is not supportd by the
record. The record does show that
Armour (and Kraft when it operated a
supply plant) utilizes Grade A milk not
shipped to distributing plants in its
adjacent manufacturing facility. In
addition, Armour's witness
acknowledged that Armour needs a

supply of Grade A milk for its
manufacturing plant and the operation
of a country pool plant is the method the
company has chosen to obtain that
supply. However, the use of a country
plant's surplus Grade A milk in a
manufacturing plant does not by itself
indicate that the country plant is not
serving the fluid market. Under the
Louisville order, country plants are
determined to be serving the fluid
market if they meet the shipping
requirements that have been established
through the hearing procedure. The
record shows that the country plant
operated by Armour and the country
plant recently operated by Kraft have
consistently met the shipping
requirements of the order. In fact, the
Armour plant generally ships milk to
city plants every month of the year, even
during the heavy production months
when shipments are not required. The
record also contains statements by
representatives of Kraft and Armour
that their county plants placed the
highest priority on meeting the needs of
city plants for shipments of milk.
Accordingly, it is not possible to
conclude from this record that a plant
that is more than meeting the shipping
requirements is causing disorderly
merketing conditions. In the absence of
disorderly marketing conditions, there is
no reason to eliminate country plants
from the pool plant definition of the
Louisville order.

The proposal to recognize direct farm-
to-city plant shipments for qualification
of country plants should be adopted
because it would allow country plants to
operate in a more efficient manner
without altering the basic standard use
to determine whether the plant is
serving the fluid market to a degree that
warrants pool status for the plant.
Although Kraft has closed its country
plant, and thus appears unlikely to
utilize the changes adopted herein, the
Armour country plant regulated by the
Lousiville order could benefit from the
proposed change. The record indicates
that producers representing
approximately 60 percent of Armour's
Grade A milk supply are located such
that their production could be delivered
directly to city plants rather than by
transfer from the country plant at
considerable savings to Armour.

DI opposes the change because it
believes that the purpose of the proposal
is to make it easier to associate with the
Louisville pool milk which is intended
primarily for Class III use at
manufacturing plants. Although this
proposal would reduce Armour's cost of
operation, it would not change the
percent of a country plant's receipts and
diversions that must be shipped to city

plants to qualify the country plant for
pool status. If a country plant operator
wishes to increase the quantity of Grade
A milk moving to a munufacturing plant,
shipments to city plants must increase
by a like amount (in the months when
the 50 percent shipping requirement
applies). The proportion of the country
plant's total receipts and diversions that
would be free to move to a
manufacturing plant would not change
under this proposal.

At the hearing and in its brief, DI
expressed concern that adoption of this
proposal would create an incentive for
the operator of a country plant located a
considerable distance from the market
to associate the plant with the Louisville
pool. The adopted pooling change would
reduce the proportion of a country
plant's milk supply that must actually be
transferred to pool city plants to qualify
the country plant for pool status during
the months of September through
February, but it would not change the
requirement that at least 50 percent of
the plant's milk supply must be made
available to city plants by transfer or
diversions. By reducing the amount of
milk that must be moved to city plants
by interplant transfers, the pooling
change may reduce the cost of
associating a distant country plant with
the Louisville market, assuming the
country plant has milk supplies
conveniently located for delivery
directly to city plants. However, there is
no indication that this change would
alter the operating costs of any country
plant in the region to the point that it
would be unusually profitable to engage
in the extensive hauling of milk that
would be necessary to obtain pool
status for a distant plant. Kraft and
Armour offered information on how the
proposed change would benefit their
specific operations. The record contains
no specific information about other
country plants that would benefit from
or take advantage of the change.
Therefore, DI's concern does not provide
sufficient grounds to deny the proposal.

In its exceptions to the recommended
decision, DI repeated its contentions
that supply plants are not an efficient
methed of procuring milk for bottling
and that under present conditions these
plants are merely a mechanism that
allows operators of nonpool
manufacturing plants to associate with
the fluid market a supply of Grade A
milk to be used primarily for
manufacturing purposes. DI further
stated that the Secretary is required to
address these facts in his decision. The
recommended decision did consider al!
of the points raised by DI's exceptions.
Therefore, the exceptions provide no
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basis to reach a conclusion on this issue
different from that set forth in the
recommended decision. The exceptions
are denied.

4, Producer delivery requirements and
diversion limits of the Nashyville and
Louisville orders.

The producer milk definitions of the
Louisville and Nashville orders should
not be amended to change the producer
delivery (“touch-base”) requirements
and diversion limits of the orders.

Kraft proposed the elimination of the
provision in the Louisville order that
limits diversions of milk from pool
plants to nonpool plants to 22 days’
production during each month of
September through February. With
respect to the Nashville order, DI
proposed an increase in the number of
days that a producer must deliver milk
to a pool plant (commonly referred to as
touching base) if the producer's milk is
to be eligible for diversion from pool
plants to nonpool plants. Under the
proposal, the delivery requirement
would be increased from two days’
production each month of the year to
four days’ production in each month of
March through July and ten days'
production in each month of August
through February. DI also proposed that
diversions from pool plants regulated
under the Nashville order be limited to
an amount equal to one-third of the
producer milk physically received at the
pool plants. The order does not now
contain a percentage limitation on
diversions to nonpool plants.

Kraft's witness stated that the
diversion provisions of the Louisville
order, which require touch-base
deliveries on as many as nine days
during the short production months,
result in inefficient handling of milk. The
witness asserted that handlers should
be given the greatest flexibility possible
in determining which milk is to be
delivered to pool plants and which is to
be diverted to nonpool plants. Although
Kraft proposed no overall diversion
limits in conjunction with its proposal to
lower the touch-base requirements,
Kraft's witness indicated that the
company would not object to such a
limit as long as it was not overly
restrictive. In its post-hearing brief,
Kraft suggested that a total diversion
limit of 50 percent of receipts combined
with the existing two-day touch-base
delivery requirement would be an
adequate limit and would allow for the
efficient movement of milk.

Kraft's witness stated that the touch-
base requirements are the most
burdensome on those producers who
have converted from manufacturing
grade to Grade A production. The
witness indicated that the Kraft

organization has some milk pick-up
routes for manufacturing grade
producers that include one or two Grade
A producers. He noted that the touch-
base provisions require these Grade A
producers to ship their milk separately
from the other producers on certain days
of the month. The witness stated that
the resulting dual-route syistem, one for
manufacturing grade producers and one
for Grade A producers to meet the
touch-base requirement, is an inefficient
method of moving milk. The witness
said that Kraft's proposal would allow a
handler to select producers for diversion
in a way that would result in the most
efficient movement of milk.

The witness for DI stated that higher
touch-base requirements are necessary
in these markets to assure the
availability of supplies for the fluid
market. He maintained that the touch-
base provisions of an order require a
producer to show at least a limited
association with the market before the
producer’s milk that is diverted to
nonpool plants is allowed to participate
in the marketwide pool. The witness
asserted that the current requirements of
the Louisville order have not placed a
burden on the pooling of milk which
historically has been associated with
the market. The witness also expressed
the association’s view that producers
who convert to Grade A production
must be willing to ship a certain part of
their production to pool plants before all
of their milk is allowed to participate in
the pool.

In response to the general invitation in
the hearing notice for testimony
concerning the desirability of an overall
diversion limit for the Louisville order,
DI's witness suggested that the pool
plant definition of the order be amended
so that diversions from city plants
would be counted as receipts when
calculating whether the plant meets the
Class I requirement for pool plant status.
The spokesman pointed out that
diversions to pool and nonpool plants
currently are not included in the base
used to compute the Class I percentages.
He maintained that the DI proposal
would be an appropriate method for
placing an overall limit on diversions in
the Louisville market.

DI's witness contended that market
conditions are changing in the Nashville
and Louisville areas. He stated that the
opening of large distributing plants in
Murfreesboro, Tennessee, {in August
1981) and Winchester, Kentucky,
{expected in October 1982) and the
promulgation of a Federal milk order for
the State of Alabama will have a
dramatic effect on these markets. The
witness predicted that these events
would produce a significant increase in

the Class I utilization under both the
Nashville and Louisville orders. These
perceived market changes provide the
basic rationale for DI's proposal to
increase the touch-base requirements of
the Nashville order and to provide for
an overall diversion limit of one-third of
a handler's receipts. The witness further
asserted that markets with high Class I
utilization need high touch-base
requirements and limited diversions to
assure the availability of supplies for
fluid use.

Kraft's case for reduced touch-base
requirements for the Louisville order
stems from the claim that there is a
general need for handlers to be given
greater flexibility to determine which
producers should have their milk
diverted and which ones should have
their milk delivered to pool plants, and a
specific need to accommodate
manufacturing grade producers who
wish to convert to Grade A production.
In this regard, Kraft contended that an
overall diversion limit would accomplish
the objective of touch-base requirements
without producing hauling inefficiencies.
There is little evidence in the record,
however, to indicate that handlers or
producers find tha current touch-base
requirement burdensome. Kraft
indicated that it has producers on the
Louisville market that are located in
areas that make it more convenient to
ship their production to nonpool
manufacturing plants on a regular basis
rather than deliver the milk to pool
plants. At the same time, Kraft is asking
the Department to make substantial
changes in the order to accommodate its
need for additional supplies at its
Louisville plant. At least some of this
demand could be met by delivering the
production of the inconveniently located
producers to Louisville for the number of
days necessary to meet the touch-base
requirement. If there is a need for milk
at Louisville, it is reasonable to expect
producers associated with the market to
respond in some minimum way,

Armour supported Kraft's proposal to
eliminate the 22-day diversion limit that
applies during September through
February and indicated that the change
would be beneficial to its operation.
However, there is little indication that
the current provisions are overly
burdensome to Armour's operations.
Armour operates a country plant and a
manufacturing facility on the same
premises at Springfield, Kentucky, and a
small manufacturing plant at
Elizabethtown, Kentucky. During
September through February, Armour
must receive half of its Grade A milk
supply at its country plant and then
deliver it to pool city plants when it
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wishes to have the country plant qualify
as a pool plant. When the country plant
is a pool plant, this procedure assures
that al least half of the milk meets the
touch-base requirement. It should be
noted here that this decision also adopts
changes in the Louisville order that
would allow Armour to meet up to half
of its shipping requirements by
deliveries of milk directly from farms to
city plants. These plants are also pool
plants, so these direct shipments would
also meet the touch-base requirement.

The advantage that could accrue to
Armour from the adoption of this
proposal is that the milk of certain
producers could be moved directly to its
manufacturing facilities on a regular
basis, rather than being moved part of
the time through the country plant for
purposes of qualifying the plant as a
pool plant. However, since Armour’s
largest manufacturing facility is located
adjacent to the country plant, milk may
be easily delivered to either facility.
Thus, loads of milk may be rotated
between the country plant and the
manufacturing facility in a way that
would allow all of Armour's producers
to meet the touch-base requirement.
From a practical standpoint the
proposed change apparently would be of
little real benefit to Armour’s operation.

The record does not support a
conclusion that the 22 days' production
diversion limit of the Louisville order
should be changed. Moreover, since this
proposed change is not adopted, there is
no reason to consider DI's suggestion to
amend the pool plant definition to
include diversions from city plants when
calculating the plant's Class 1
percentage.

Likewise, it cannot be concluded that
DI's proposal to raise the touch-base
requirement of the Nashville order and
impose an overall diversion limit on
pool plants should be adopted. DI bases
its case for this proposal on the
assumption that a series of events, some
of which would occurin the future, will
dramatically increase the Class I
utilization of the Nashville market, and
on the contention that in a high
utilization market there is a need to
assure that milk is closely associated
with the market. The record does show
that changes in marketing conditions
have occurred over the past two years in
the Nashville market. Production has
increased but Class I sales have not
grown. It is also clear that the
implementation of a Federal order in
Alabama ! may result in additional

! Official notice is hereby taken of the Assistant
Secretary's decision adopting a Federal milk order
for the Alabama-West Florida marketing area,
issued January 28, 1982 (47 FR 5124). The Alabama-

market changes. However, it is not clear
that the events discussed by DI will
change the market in the manner or to
the extent envisioned by the
cooperative. The new bottling plant at
Murfreesboro, Tennessee, began
operation in August 1981, and was a
pool plant on the Nashville order for the
months of August and September 1981.
In October 1981, the plant became
regulated by the Georgia Federal order.
The apparent overall impact of this
plant on the Nashville market thus far
has been minimal. Class I utilization has
not changed significantly. In fact, Class I
utilization was below year earlier levels
in October and November 1981 and only
slightly above year earlier levels during
the months of December 1981 through
March 1982.' With this result from one
of the events cited by DI as
foreshadowing a dramatic change in
market conditions, it is premature to
base a significant change in the touch-
base requirement and diversion limits
on speculation as to the effects of future
events on the Nashville market.
Therefore, these proposed changes to
the Nashville order are denied.

In its exceptions to the recommended
decision, Kraft objected to the
conclusion that the current touch-base
provision of the Louisville order was not
shown to be overly burdensome and,
therefore, should not be changed. Kraft
also stated that the recommended
decision was unreasonable and
arbitrary by its failure to establish that
the present touch-base requirement
serves a “valid purpose" or to explain
why the so-called “valid purpose”
standard should not be applied.

Producer touch-base requirements are
included in Federal milk orders as a
means of determining that individual
dairy farmers are associated with the
fluid market and that their milk is, in
fact, milk which is qualified for fluid
use. The number of producer deliveries
that may be necessary to satisfy these
objectives varies from market to market
and is determined by the marketing
conditions that are revealed on the
rulemaking record for each market. Any
change from the present requirement
should be based on a finding that either
(1) the criteria upon which the
requirement rests are no longer valid or
(2) these criteria can be satisfied by a
less burdensome requirement. Kraft
essentially takes the position that the
criteria can be met by a less
burdensome requirement. Their

West Florida order became fully effective May 1,
1982,

2 Official notice is hereby taken of the Statistical
Summaries for the months of October 1981 through
March 1982, issued by the Market Administrator of
the Nashville, Tennessee, order.

testimony centers on the transportation
cost the present requirement places on
proprietary handlers and manufacturing
grade producers who wish to convert to
Grade A.

As stated earlier, it is concluded that
the savings that likely could accrue to
Kraft and Armour would not be
substantial. In addition, the record does
show that Kraft has experienced some
difficulties in obtaining a supply of milk
for its fluid milk operation in Louisville.
This evidence bears directly on a
principal reason for producer delivery
requirements, i.e., the demand for milk
for fluid use in the market. If producers
wish to have all of their production
included in the marketwide pool, they
should be willing to demonstrate their
association with the market by shipping
milk to pool plants and thereby making
it available to meet the market demand.
In a situation where the proponents’
own testimony demonstrates an existing
demand for milk and the savings that
could result from a change are not
substantial, the requirement should not
be changed.

DI's exception to the recommended
decision on this issue repeats the
cooperative's contention that the Class |
utilization of the Nashville market will
be dramatically increased by a series of
forthcoming events. In addition, DI
asserts that markets that have high
Class I utilization should have high
touch-base requirements.

The probability of a significant
increase in the Nashville market's Class
I utilization is discussed at length in this
decision. Furthermore, the absolute level
of a market's Class I utilization is only
one aspect of the market's supply-
demand situstion. As has been stated
above, touch-base requirements should
help insure that milk supplies are
available to the fluid market. With
respect to the Louisville market, the
record of this proceeding includes some
evidence that at least one distributing
plant has’experienced some difficulty
obtaining an adequate supply of milk
from local producers. As a result, this
decision does not lower the touch-base
requirement of the Louisville order.
However, the record contains no
evidence that any distributing plant
regulated by the Nashville order has
been unable to obtain an adequate
supply of milk. Absent any
demonstration that additional producer
deliveries are necessary to assure an
adequate supply of milk for the fluid
market, there is no reason to increase
the touch-base requirement of the
Nashville order.
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5. Provisions of the Nashville order
relating to the procedure for paying
producers.

The Nashviile order should be
amended to allow handlers to pay those
producers for whom a cooperative
association is not collecting payments.

The order now provides that handlers
shall pay the total classified use value of
milk to the market administrator, who in
turn pays individual producers and
cooperative associations the uniform (or
base and excess) price for their milk.
Both the partial and final payment
requirements of the order are handled
this way. Under the change adopted
herein a handler could request that the
market administrator return to the
handler an amount equal to the sum of
the individual payments otherwise due
the handler’s producers for partial and
final payments in the same manner that
lump-sum payments currently are made
to cooperative associations. The handler
in turn would pay individual producers
on or before the dates they otherwise
would be paid by the market
administrator. Any handler who is
determined to be delinquent with
respect to any payment obligation under
the order would forfeit the opportunity
of making such payments to producers.

Kraft, Inc., proposed that handlers be
given the option of paying nonmember
producers on or before the dates
payment would otherwise be made by
the market administrator. The witness
for Kraft stated that the proposed
change would benefit the market by (1)
giving proprietary handlers the ability to
generate “goodwill” from paying their
independent producers with company
checks, and (2) reducing the cash-flow
burden on handlers that results from the
time needed to channel all producer
payments through the market
administrator.

The witness indicated that Kraft
currently pays its independent
producers a premium which is made on
a company check. Since Kraft maintains
a payroll system to process these over-
order payments, the witness contended
that assuming the entire producer
payroll would not significantly affect
Kraft's cost of operation, but it would
relieve the market administrator of a
substantial part of the burden of making
payments to each independent producer
twice each month.

The Kraft spokesman also emphasized
the cost to handlers of the current
payment plan, and introduced evidence
that the market administrator was able
to earn over $63,000 in 1980 from short-
term investments of payroll funds.
Although the money was distributed to
producers in the form of an increased
uniform price, Kraft's witness

introduced the figure as an estimate of
the cost to handlers of the present
payment system,

The Kraft witness emphasized the
importance Kraft places on paying its
producers with a company check. He
indicated it was one of the few ways a
proprietary handler has of establishing
and maintaining a good business
relationship with the supplier. The
witness stated that as long as producers
are assured of receiving prompt and full
payment, there is no justification for
denying a proprietary handler the
opportunity to generate goodwill by
paying producers with a company check.

The spokesman for DI indicated that
the cooperative association opposed the
Kraft proposal because it would reduce
the price paid to producers by
approximately 2 cents per
hundredweight and because it would
result in handlers who purchase their
supplies from cooperative associations
being placed at a competitive
disadvantage because they would be
forced to make their payments two days
earlier than other handlers. The witness
stated that the current payment
provisions of the Nashville order are
appropriate and should not be amended
as proposed.

The provisions of the order that
specify the procedure for payments to
producers are designed to assure that
producers are paid promtly and properly
for their milk. Although the current
provisions are adequately serving this
purpose, it is concluded that certain
modifications can be made in the
payment procedure that will
accommodate Kraft's basic desire and at
the same time recognize certain
concerns of DI. Kraft's basic interest
appears to be that of making payments
on its own checks to the independent
producers supplying it with milk. A
concern of DI is that any changes in the
payment procedure not depart from the
current requirement that all handlers in
the market make their payments for milk
at the same time.

These varying interests can be met by
continuing to require that all handlers
transfer their partial and final payments
for milk to the market administrator.
Handlers then should be permitted to
request that the market administrator
transfer to the handler an amount equal
to the sum of the payments due the
handler’s independent producers at the
same time and in the same manner that
lump-sum payments are made to
cooperative associations. Such handler
would then be responsible for paying
producers the amounts they otherwise
would receive from the market
administrator on or before the dates
specified for the market administrator to

make partial and final payments to
producers. To assure prompt payment
by handlers, the order should specify
that a handler would forfeit the privilege
of making payments to producers if the
market administrator determines that
the handler is delinquent with respect to
any payment obligation under the order.
A handler could regain the payment
privilege by meeting all prescribed
payment obligations for three
consecutive months.

If payments to the market
administrator were not required, as
Kraft proposed, handlers that purchase
milk from cooperatives would have to
make payments two days before
payments would be required of handlers
that have independent supplies.
Therefore, due dates for payments to the
market administrator, payments to
cooperative associations and payments
to individual producers should not
change. All handlers thus would
continue to be required to make
payments to the market administator at
the same time. This places them on an
equal footing in terms of the time that
they must have money available for
their milk purchases. There would be no
monetary advantage to handlers based
on whether they obtain their supplies
from independent producers or from
cooperative associations. Handlers who
purchase milk from independent
producers could receive lump-sum
payments representing the sum of the
payments due their producers but they
would be obligated to pay producers
within two days. Since all handlers
would continue to pay the market
administrator, as is now required,
handlers who choose to utilize this
payment procedure will not obtain a
competitive advantage over other
handlers.

It should be recognized that the
payment procedure in the order is not
designed to enhance producer returns.
Any income generated by the market
administrator from short-term
investments of monies that ultimately
will be paid to producers represents
only an incidental benefit of the
payment plan. The payment plan,
however, is not intended to serve as a
method of increasing the blend price.
Accordingly, loss of interest income
should not be a determining factor when
changes in the payment plan are
considered.

Both DI and Kraft filed exceptions to
the payment procedure outlined above.
DI merely repeated its contention that
any change in the payment plan would
lower returns to producers and place
handlers who purchase their milk supply
from cooperatives at a competitive
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disadvantage. The points raised in DI's
exceptions were carefully considered in
reaching the recommended decision.
Further consideration of the issue in
light of the exceptions does not compel a
different conclusion now. DI's
exceptions are denied.

Kraft's exceptions stated that the
proposed payment plan would not
provide proprietary handlers with any
cash-flow relief and maintained that the
movement of funds constituted '***an
awkward trail of paper exchange
resulting in additional burdens to
handlers and the market administrator."
In addition, Kraft stated that the
recommended plan, because of its
requirement that payments continue to
be made through the market
administrator, would place Nashville
handlers at a competitive disadvantage
vis-a-vis handlers regulated by
surrounding Federal orders. The record
of this proceeding contains no
discussion of the effect of the payment
procedure of this order on inter-order
competition among handlers.
Consequently, Kraft's exception on this
point cannot be addressed in this
decision.

With respect to Kraft's other
objections, the Department is aware that
the recommended payment plan would
not give proprietary handlers as much
payroll flexibility as they may desire,
However, it would allow handlers to
pay producers directly. Moreover,
handlers who chose to utilize this
procedure would gain some cash flow
relief since the money for producer
payments would be in their accounts,
rather than the market administrator's
account, until the producers cashed their
checks. Also, the payment system
preserves intra-order handler equity in
that it requires all handlers to release
funds to the market administrator at the
same time. As the recommended
decision indicated, this approach does
address the primary concerns stated by
Kraft and DI, and il is based on
evidence contained in the record.
Accordingly, Kraft's exceptions are
denied.

8. Diversions between pool plants
under the Nashville order.

The Nashville order should be
amended to permit milk to be diverted
from one pool plant to another, with the
diverting handler retaining the
responsibility for reporting and paying
for the milk.

Krafl; Inc., proposed this change to
eliminate unnecessary hauling and
pumping of milk which it claims is
presently required to accommodate
movements of milk between pool plants,
Kraft's witness stated that the current
order provisions discourage handlers

from providing supplemental supplies to
other pool plants. He indicated that on
at least four occasions over the past
three years other pool plants have
requested supplemental supplies from
Kraft's plant at Nashville. These
transactions were complicated, he said,
because Kraft could not divert milk
directly to the purchasing plant and still
consider the producers as Kraft's

producers. On one occasion, the witness -

noted, Kraft “loaned” producers to
another plant, The buying handler then
became the reporting handler for the
milk but paid Kraft an over-order
premium. Kraft in turn paid the premium
to the producers. The witness indicated
that on other occasions Kraft received
milk at the Nashville plant, reloaded the
milk and transferred it to the other
plant. The witness stated that allowing
diversions between pool plants would
eliminate the paperwork involved in
“loaning” producers and the
unnecessary pumping and hauling
required for transfers.

DI opposed the proposal. Its witness
stated that diversion of producer milk
between Nashville order pool plants is
not required under the marketing
conditions that prevail in the Nashville
order marketing area. The witness
explained that the structure of the
Nashville market makes it unlikely that
milk will be transferred between pool
distributing plants. Only five distributing
plants are regularly pooled under the
Nashville order. Of these, three are fully
supplied by DI, one receives all its milk
from independent producers and one
{Kraft) receives some milk from NFO
and the remainder from independent
producers. The witness indicated that in
such a market interplant shipments
would be rare. In its post-hearing brief,
DI further stated that any pool handler
who wishes to obtain a supply of milk
from independent producers should be
willing to be the responsible handler for
such producer's milk.

The order should promote the efficient
handling of milk by permitting a pool
plant operator to divert milk to another
pool plant and still retain the producer
milk status and payroll responsibility for
the milk. This will permit a handler to
avoid unnecessary and costly milk
movements and handling arrangements
merely for the purpose of retaining his
status as a handler on the milk. The
record indicates that as recently as
September 1981, Kraft transferred
several loads of milk to a pool
distributing plant at Murfreesboro,
Tennessee, that could have been
shipped directly to Murfreesboro if
diversions between pool plants had
been recognized by the order.

This change would have no direct
effect on the amount of milk pooled, the
classification of milk, or the uniform
price. It would simply allow shipments
between pool plants to be made in a
more efficient manner. The fact that in
the past the number of shipments thal
would be affected by this change has
been minimal carries little weight. The
record shows that the current provisions
have caused some inconvenience that
can be remedied by the change and that
there are no adverse effects on other
interested parties in the market.

DI states in’its exceptions that
diversion provisions of Federal milk
orders are designed to facilitate the
orderly disposition of a market’s reserve
supplies. Therefore, in DI's view,
diversions essentially should be limited
to movements of producer milk to
nonpool plants when supplies are not
needed for Class I use. Also, DI implies
that permitting proprietary handlers to
divert milk to other pool plants makes it
more difficult for cooperatives to
function within the framework of a
Federal order.

Diversion provisions were first
introduced into Federal milk orders as a
way to efficiently accommodate the
pooling of a market's reserve milk
supplies. When these provisions were
written, transfers of milk between plants
were a more common marketing practice
than diversions of milk from farms to a
plant other than the usual plant of
receipt, As a result, diversions were
sometimes limited to movements of milk
to nonpool manufacturing plants.
However, as marketing techniques have
changed, diversions have become a
mechanism which allows handlers to
sell bulk milk that is not needed at the
handler's plant to a variety of outlets
without being forced to engage in
uneconomic movements of milk that
would otherwise be necessary if the
plant operator wishes to remain the
reporting handler under the order.

Under current marketing conditions,
no purpose is served by limiting
diversions to movements of surplus milk
to nonpool plants, Limits of this nature
do not control the amount of diverted
milk that may be attached to the
marketwide pool. Rather, they only
affect the costs that may be associated
with pooling milk supplies. Allowing
diversions between pool plants will
eliminate the potential for certain
uneconomic movements of milk.

For these reasons, the exceptions are
denied.
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Rulings on Proposed Findings and
Conclusions

Briefs and proposed findings and
conclusions were filed on behalf of
certain interested parties. The briefs,
proposed findings and conclusions and
the evidence in the record were
considered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the
requests to make such findings or reach
such conclusions are denied for the
reasons previously stated in this
decision.

Determination

The findings and conclusions of this
decision do not require any change in
the regulatory provisions of the order
regulating the handling of milk in the
Tennessee Valley marketing area. It is
hereby determined that this proceeding
shall have no further applicability to this
order.

General Findings

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
Louisville-Lexington-Evansville and
Nashville, Tennessee, orders and of the
previously issued amendments thereto;
and all of said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

The following findings are made with
respect to each of the aforesaid
tentative marketing agreements and
orders that are hereby proposed to be
amended:

(a) The tentative marketing agreement
and the order, as hereby proposed to be
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

(b) The parity prices of milk as
determined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the
tentative marketing agreement and the
order, as hereby proposed to be
amended, are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

(c) The tentative marketing agreement
and the order, as hereby proposed to be
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the
respective classes of industrial and
commercial activity specified in, a
marketing agreement upon which a
hearing has been held.

Rulings on Exceptions

In arriving at the findings and
conclusions, and the regulatory
provisions of this decision, each of the
exceptions received was carefully and
fully considered in conjunction with the
record evidence. To the extent that the
findings and conclusions, and the
regulatory provisions of this decision
are at variance with any of the
exceptions, such exceptions are hereby
overruled for the reasons previously
stated in this decision.

Marketing Agreement and Order

Annexed hereto and made a part
hereof are two documents, a
MARKETING AGREEMENT regulating
the handling of milk, and an ORDER
amending the orders regulating the
handling of milk in the Louisville-
Lexington-Evansville, and Nashville,
Tennessee, marketing areas which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the Federal
Register. The regulatory provisions of
the marketing agreement are identical
with those contained in the orders as
hereby proposed to be amended by the
attached order which is published with
this decision.

Determination of Producer Approval and
Representative Period

May 1982 is hereby determined to be
the representative period for the purpose
of ascertaining whether the issuance of
the order, as amended and as hereby
proposed to be amended, regulating the
handling of milk in the Nashville,
Tennessee, marketing area is approved
or favored by producers, as defined
under the terms of the order (as
amended and as hereby proposed to be
amended), who during such
representative period were engaged in
the production of milk for sale within
the aforesaid marketing area.

Referendum Order To Determine
Producer Approval; Determination of
Representative Period; and Designation
of Referendum Agent

It is hereby directed that a referendum
be conducted and completed on or

before the 30th day from the date this
decision is issued, in accordance with
the procedure for the conduct of
referenda (7 CFR 900.300 et seq.), to
determine whether the issuance of the
attached order as amended and as
hereby proposed to be amended.
regulating the handling of milk in the
Louisville-Lexington-Evansville
marketing area is approved or favored
by producers, as defined under the
terms of the order (as amended and as
hereby proposed to be amended), who
during the representative period were
engaged in the production of milk for
sale within the aforesaid marketing
area.

The representative period for the
conduct of such referendum is hereby
determined to be May 1982.

The agent of the Secretary to conduct
such referendum is hereby designated to
be Arnold Stallings.

List of Subjects in 7 CFR Parts 1011,
1046, and 1098

Milk marketing orders, Milk, Dairy
products. r

Signed at Washington, D.C., on November

5, 1982,

C. W. McMillan,

Assistant Secretary, Marketing and
Inspection Services.

Order ® amending the orders,
regulating the handling of milk in the
Louisville-Lexington-Evansville and
Nashville, Tennessee, marketing areas.

Findings and Delerminations

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid orders and of the previously
issued amendments thereto; and all of
said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreements
and to the orders regulating the handling
of milk in the Louisiville-Lexington-
Evansville and Nashville, Tennessee,
marketing areas. The hearing was held
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et

*This order shall not become effective unless and
until the requirements of § 800.14 of the rules of
practice and procedure governing proceedings to
formulate marketing agreements and marketing
orders have been mel.
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seq.), and the applicable rules of
practice and procedure (7 CFR Part 900),

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said orders as hereby
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

{2) The parity prices of milk, as
determined pursuant to section 2 of the
Acl, are not reasonable in view.of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing areas, and
the minimum prices specified in the
orders as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said orders as hereby
amended regulate the handling of milk
in the same manner as, and are
applicable only to persons in the
respective classes of industrial or
commercial activity specified in, the
marketing agreements upon which a
hearing has been held.

Order relative to handling. It is
therefore ordered that on and after the
effective date thereof the handling of
milk in the Louisville-Lexington-
Evansville and Nashville, Tennessee,
marketing areas shall be conformity to
and in compliance with the terms and
conditions of the orders, as amended,
and as hereby amended, as follows:

The provisions of the proposed
marketing agreements and order
amending the orders contained in the
recommended decision issued by the
Acting Deputy Administrator, Marketing
Program Operations, on June 14, 1982,
and published in the Federal Register on
June 21, 1982 (47 FR 26656), shall be and
are the terms and provisions of this
order, amending the orders, and are set
forth in full herein.

PART 1046—MILK IN LOUISVILLE-
LEXINGTON-EVANSVILLE
MARKETING AREA

1. Section 10486.7(b) is revised to read
as follows:

§1046.7 Pool plant.
- - * * *

(b) A country plant during any of the
months of September through February
from which not less than 50 percent, and
during other months not less than 40
percent, of milk from persons described
in § 1046.12(a)(1) and from handlers
described in § 1046.9(c) that is
physically received at such plant
(except by diversion from other plants),
or diverted therefrom pursuant to

§ 1046.13, is shipped to and received at a
city plant(s) in the form of milk or skim
milk. The operator of a country plant
may include milk diverted pursuant to

§ 1048.13(b) from such piant to a city
plant as qualifying shipments in meeting
up to one-half of the shipping
percentage(s) specified in this
paragraph.

§ 1046.13 [Amended]
2, In paragraph (b) of § 1046.13, the

section reference “1046.7(a)" is changed
to "1046.7(a), (b), or (c)".

PART 1098—MILK IN NASHVILLE,
TENNESSEE, MARKETING AREA

§ 1098.7 [Amended]

1. In § 1098.7(a), add the words “pool
or" before the word “nonpool.”

2. In § 1098.7(b), add the words “pool
or” before the words “nonpool plant
pursuant to § 1098.12."

§ 1098.13 [Amended)
3. In § 1098.13{a), insert the

* parenthetical phrase “(excluding such

milk that is diverted from another pool
plant)" after the words “dairy farmer".

4. In § 1098.13, the introductory text of
paragraph (b) and paragraph (b)(1) are
revised to read as follows:

§ 1098.13 Producer milk.

» * " L

(b) Diverted by the operator of a pool
plant or a cooperative association from
a pool plant to another pool plant
without limit during the month, or to a
nonpool plant that is not a producer-
handler plant, subject to the following
conditions:

(1) Such milk shall be accounted for as
received by the diverting handler at the
location of the plant to which diverted;

» » - - .

5.In § 1098.31, paragraph (c) is
redesignated as paragraph (d) and a
new paragraph (c) is added to read as
follows:

§ 1098.31 Payroll reports.

(c) On or before the 21st day after the
end of each month, each handler who
elects pursuant to § 1098.73(d) to pay
producers shall report to the market
administrator the following information
with respect to the handler's partial and
final payments for producer milk
received during the month:

(1) The name and address of each
producer;

(2) The amounts paid each producer;
and

(3) The dates such payments were
made.

» - » * -

§1098.41 [Amended)

8. In § 1098.41(b){2), insert the words
“and in milk diverted to such plant from
another pool plant” after the phrase “a
handler described in § 1098.9(c)".-

7. Section 1098.42(a) is revised to read
as follows:

§ 1098.42 Ciassification of transfers and
diversions.

(a) Transfers and diversions to pool
plants, Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to another
pool plant shall be classified as Class [
milk unless the operators of both plants
request the same classification in
another class. In either case, the
classification of such transfers or
diversions shall be subject to the
following conditions:

(1) skim milk or butterfat
classified in each class shall be limited
to the amount of skim milk and
butterfat, respectively, remaining in
such class at the transferee-plant or
divertee-plant after the computations
pursuant to § 1098.44(a)(12) and the
corresponding step of § 1098.44(b);

(2) If the transferor-plant or divertor-
plant received during the month other
source miltk to be allocated pursuant to
§ 1098.44{a)(7) or the corresponding step
of § 1098.44(b), the skim milk or
butterfat so transferred or diverted shall
be classified so as to allocate the least
possible Class [ utilization to such other
source milk; and

(8) If the transferor-handler or
divertor-handler received during the
month other source milk to be allocated
pursuant to § 1098.44{a)(11) or (12) or the
corresponding steps of § 1098.44(b}, the
skim milk or butterfat so transferred or
diverted, up to the total of the skim milk
and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the
other source milk had been received at
the transferee-plant or divertee-plant.

- . - . ~

8. In § 1098.73, paragraph [d) is
redesignated as paragraph (e) and a new
paragraph (d) is added to read as
follows:

§ 1088.73 Payments to producers and to
cooperative associations.

(d) In making payments to producers
pursuant to paragraphs (a) and (b} of
this section, the market administrator.
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on or before the second day prior to the
dates specified in such paragraphs, shall
pay to each handler who so requests for
milk received by the handler from
producers for whom a cooperative
association is not collecting payments
pursuant to paragraph (c) of this section
an amount equal to the sum of the
individual payments otherwise due such
producers pursuant to paragraphs (a)
and (b) of this section. The handler then
shall pay the individual producers the
amounts due them by the respective
dates specified in paragraphs (a) and (b)
of this section. Any handler who the
market administrator determines is or
was delinquent with regpect to any
payment obligation under this order
shall not be eligible to participate in this
payment arrangement until the handler
has met all prescribed payment
obligations for three consecutive
months, In making payments to
producers pursuant to this paragraph,
the handler shall furnish each producer
the following information:

(1) The identity of the handler and the
producer and the month to which the
payment applies;

(2) The total pounds and the average
butterfat content of milk for which
payment is being made, including for the
months in which base and excess prices
apply, the pounds of base and excess
milk;

(3) The minimum rate(s) at which
payment to the producer is required by
the order and the rate(s) of payment
used if such rate(s) is other than the
applicable minimum rate(s):

(4) The amount and nature of any
deductions from the amount otherwise
due to the producer, including the
amount and rate per hundredweight of
deguctions made pursuant to § 1098.86;
an

(5) The net amount of payment to the
producer.

* Ll - - -
[FR Doc. 82-30913 Filed 11-8-82; 8:45 am]
BILLING CODE 3410-02-i

Animal and Plant Health Inspection
Service

9 CFR Part 113
[Docket No. 82-011]

Viruses, Serums, Toxins, and
Analogous Products; Revision of
Avian Mycoplasma Antigen Standard
Requirements

AGENCY: Animal and Plant Health _
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
revise the Standard Requirements for
Avian Mycoplasma Antigen. As
proposed, the amendment would delete
the requirements for Mycoplasma
Gallisepticum Tube Antigen, a product
which is no longer licensed, and would
add standards for Mycoplasma
Meleagridis Antigen, a product which
one firm has been licensed to produce
since the last revision of these
standards. The purpose of this proposed
action is to remove standards which are
no longer used and to add standards
which have been recently developed.
Standard Requirements for the other
Avian Mycoplasma Antigens remain
unchanged.
DATE: Comments must be received on or
before January 10, 1983.
ADDRESS: Interested parties are invited
to submit written data, views, or
arguments regarding the proposed
regulations to: Deputy Administrator,
Veterinary Services, Animal and Plant
Health Inspection Service, U,S.
Department of Agriculture, Room 828-A,
Federal Building, Hyattsville, MD 20782,
All written submissions made
pursuant to this notice will be made
available for public inspection at the
address listed in this document during
regular hours of business (8 a.m. to 4:30
p-m., Monday to Friday, except
holidays) in a manner convenient to the
public business (7 CFR 1.27(b)).
FOR FURTHER INFORMATION CONTACT:
Dr. R. ]. Price, Senior Staff Veterinarian,
Veterinary Biologics Staff, USDA,
APHIS, VS, Room 827, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782, 301-436-8245.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum No. 1512-1 to
implement Executive Order 12291 and
has been classified as a “non-major”
rule. This proposed revision would not
change any product requirement. It
would simply delete an obsolete
standard and add a standard for one

Product which is consistent with the

producer’s current Outline of Production
filed with Veterinary Services [(VS) in
accordance with 9 CFR 114.8.
Additionally, Dr. Harry C. Mussman,
Administrator of the Animal and Plant
Health Inspection Service, has
determined that this action would not
result in a significant economic impact
on a substantial number of small
entities. There is currently only one
USDA-licensed establishment producing
Mycoplasma Meleagridis Antigen. This
establishment is not considered a small
entity; i.e., a business which is
independently owned and operated and

which is not dominant in the field of
veterinary biologics manufacturing,

Standard requirements consist of test
methods, procedures, and criteria
established by VS for evaluating
biological products for purity, safety,
potency, and efficacy. Until standard
requirements are developed by VS and
are codified in the regulations (9 CFR
Part 113), test methods, procedures, and
criteria in the evaluation of a product
are developed by the licensee and are
written into an Outline of Production,
which is required to be filed with VS in
accordance with 9 CFR 114.8.

When standard requirements have
been developed by VS through
experience with a number of firms'
products, as specified in Qutlines of
Production and/or through the
development of scientific knowledge at
National Veterinary Services
Laboratories or elsewhere, such
requirements are codified in the
regulations. Codification assures
uniformity and general applicability of
the requirements to all licensees. Until
now standard requirements for
Mycoplasma Meleagridis Antigen were
found only in the firm's Outline of
Production. This amendment would
make uniform requirements available to
the general public and applicable to all
licensees. All references to Mycoplasma
Gallisepticum Tube Antigen found in
§ 113.202 of the Standard Requirements
would be deleted since the product is no
longer licensed by USDA.

List of Subjects in 8 CFR Part 113
Animal biologics.

PART 113—STANDARD
REQUIREMENTS

Section 113.202 would be revised to
read:

§ 113.202 Avian Mycoplasma antigen.

Mycoplasma antigens shall be
prepared from organisms, grown in
broth cultures, that are inactivated and
standardized. Plate antigens shall be
stained with a dye acceptable to
Veterinary Services (VS). Final
container samples of completed product
from each serial shall be tested for
density, preservative content,
homogeneity, hydrogen ion
concentration, purity, sensitivity, and
specificity in accordance with the
conditions prescribed for each test. A
serial found unsatisfactory by any
prescribed test shall not be released.

(a) Density requirements. A 2.5 ml
sample of completed antigen shall be
diluted with 2.5 ml of buffer solution
formulated in the same manner as the
vehicle of the antigen being tested in a
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modified Hopkins tube and then
sedimented at 1,000 x g in a refrigerated
centrifuge at 20° C for 80 minutes, If the
packed cell volume of the completed
antigen is not 1.2 percent {* 0.4
percent), the serial is unsatisfactory.

(b) Preservative reguirements.
Preservatives shall be as specified in the
Outline of Production filed with VS in
accordance with 9 CFR 114.8. If phenol
is used, a direct titration with a
standardized bromide-bromate solution
shall be made. if the final concentration
of phencl is not 0.25 percent (£ 0.05
percent), the serial is unsatisfactory.

(c) Homogeneity requirements. (1)
Plate antigen shail be checked on a plate
for homogeneity and autoagglutination.
If plate antigen is not homogeneous and
free of large visible particles (strands or
clumps) or if it antoagglutinates, the
serial is unsatisfactory.

(2) Stereo-microscopic examination
shall be used when necessary to
evaluale a granular appearing antigen.

(d) Hydrogen ion concentration. The
hydrogen concentration shall be
determined with a pH meter which has
been standardized with a pH buffer just
prior to use. The pH of Mycoplasma
Gallisepticum Antigen shall be 6.0 + 0.2.
The pH of Mycoplasma Synoviae
Antigen and Mycoplasma Meleagridis
Antigen shall be 7.0 = 0.2,

(e) Purity reguirements. The antigen
shall be tested for viable bacteria and
fungi as prescribed in §113.26.

(f) Sensitivity regairements. The
reactivity of each antigen shall be tested
by compering the agglutination
reactions of each serial of antigen with
the agglulination reactions of a standard
reference antigen which is supplied by
or acceptable to VS. A set consisting of
five known positive and five known
negative serums shall be used. The
segative serums shall be tested against
the antigens undiluted and the postive
serums shall be tested against the
antigens diluted 1:4 in buffer solution
formulated in the same manner as the
vehicle of the antigen being tested. If
negative serums do not bhave negative
reactions in this test, the serial is
unsatisfactory. If ibe test antigen and
the reference antigen do not have the
same agglutination reactions with at
least four of the five positive serums
used, the serial is unsatisfactory.

(1) The sensitivity of Mycoplasma
Gallisepticum Antigen shall be tested
using a set of chicken and a set of turkey
serums (the positive serums shall have
varying degrees of reactivity from
weakly positive to strongly pasitive).

(2) The sensitivity of Mycoplasma
Synoviae Antigen shall be tested using
chicken serums.

(3) The sensitivity of Mycoplasma
Meleagridis Antigen shall be tested
using turkey serams.

(g) Specificity reguirements.
Mycoplasma Synoviae Antigen shall be
examined for cross-agglutination with
five Mycoplasma gallisepticum
antiserums (chicken origin};
Mycoplasma Meleagridis Antigen shall
be examined for cross-agglutination
with five Mycopiasma gallisepticum
antiserums {turkey origin) and five
Mycaoplasma synoviae antiserums
(turkey origin). Tests shall be conducted
with undiluted antigen. If cross-
agglutination occurs, the serial is
unsatisfactory.

(37 Stat. 832-833); 21 U.S.C. 151-158)

Done at Washington, D.C., this 3rd day of

November 1982.

John W. Walker,

Acting Deputy Administrator, Veterinary
Services.

[FR Duc. i2-30843 Filed 11-8-82: 835 am)

BILLING CODE 3410-34-M

Food Safety and inspection Service

9 CFR Parts 317, 318 and 319
[Docket No. 79-714P]

Control of Added Substances and
Labeling Reguirements for Cured Pork
Products; Updating of Provisions
AGENCY: Food Safety and Inspection
Service, USDA.

AcTion: Proposed rule.

summary: This proposal would
modernize the Department's regulatory
program to assure that cured pork
products are accurately labeled at all
stages of commerce. Labeling
siatements would be based on the style.
and type of the product {eg., boneless
ham). Current standards which limit the
amount of added water and other
substances contzined in cured pork
products would be replaced with
standards specifying a minimum meat
protein content on a fat free basis (PFF)
present in the varnious finished cured #
pork products. The products would still
be subject to the limitations for
ingredients in Part 318 of the Federal
meat inspection regulations. In addition,
unnecessary restrictions on optional
ingredients in the standard for “chopped
ham' would be eliminated. This revision
would permit a broader range of cured
pork products to be marketed, provided
they meet the applicable standard and
are accurately labeled. Compliance
procedures to assure conformance with
the proposed standards would be based
on contemporary statistical science
applied to current processing

capabilities and would provide
inspectors with additienal support in
carrying out their inspection
responsibilities. Lastly, the proposal
provides for relabeling and/or
processing requirements for products
not in conformance with regulatory
standands.

DATE: Comments must be received on or
before March 10, 1983.

ADDRESS: Written comments to:
Regulations Office, Attn: Annie Johnson,
FSIS Hearing Clerk, Room 2637, South
Building, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington, DC 20250, {See Also
“Comments" under Supplementary
Information.)

FOR FURTHER INFORMATION CONTACT:
Mr. Bill F. Dennis, Director, Processed
Products Inspection Division, Meat and
Poultry Inspection Technical Services,
Food Safety and Inspection Service, U.S.
Department of Agriculture, Washington,
DC 20250, (202) 447-3840.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

The Administrator, Food Safety and
Inspection Service, has made an initial
determination that this proposed rule is
not a majorrule under Executive Order
12201, It will not result in an annual
effect on the economy of $100 millien or
more; a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geagraphic regions; or
significant adverse effects on
competition, employment, invesiment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Under the proposal, industry
wounld have greater assurance that
unfair competition would be prevented,
and the new sampling system would
reduce sampling costs. Consumers
would benefit from improved assurance
that cured pork products are accurately
jabeled and in compliance with the
Department's standards for those
products. The proposal would also allow
a wider range of products to be
marketed.

Effect on Small Entities

The Administrator, Food Safety and
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities, as defined by
the Regulatory Flexibility Act, P.L.96-
354 (5 U.S.C. 601). Under the proposal,
industry would have greater assurance
that unfair competition would be
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prevented, and the new sampling system
would reduce sampling costs. An
estimated 1,023 small plants produce
about 10 percent of the industry’s cured
pork products, The proportion of small
plant production that is cured pork
products averages an estimated 8
percent. Only 15 percent of these small
plants are primarily producers of cured
pork products, by virtue of having more
than 50 percent of their output devoted
to such products. Aboul 60 percent of
the small plants have less than 10
percent of their production in cured pork
products. For about 40 percent of these-
plants, the contribution is less than 2
percent.

Although the number of small plants
that would be affected by this proposal
is large, the projected economic impact
on them is not. The new standards and
Department compliance procedures
would simply provide a new way of
assessing existing products. They would
require nothing new of the regulated
industry. and, in fact, would be
deregulatory in that they would permit a
wider range of cured pork products to be
marketed.

Comments

Interested persons are invited to
submil comments concerning this
proposal. Written comments must be
sent in duplicate to the Regulations
Office. Comments should reference the
docket number located in the heading of
this document. All comments submitted
pursuant to this notice will be made
available for public inspection in the
FSIS Hearing Clerk's office, at the
address above, between 8:00 a.m. and
4:00 p.m., Monday through Friday.

The Proposa!l

The Food Safety and Inspection
Service (FSIS) of the Department of
Agriculture is proposing to amend its
current regulations which specify the
amounts of added water or other
substances allowed in cured hams, pork
shoulder picnics, pork shoulder butts,
and pork loins and chopped or ground
products made therefrom, and prescribe
procedures for determining compliance
with these requirements. The proposal
would establish standards and labeling
requirements for cured pork products
based on the minimum percentage of
meat protein on a fat free basis (PFF)
present in the finished cured pork
product.

There are several reasons for
proposing these changes. First, the
Department has been severely criticized
n a report issued by the Department's

Inspector General.? the report criticized
the current procedures used by the
Department to enforce the standards for
cured pork products in section 319.104 of
the Federal meat inspection regulations
(9 CFR 319.104) The Inspector General
has strongly recommended that these
methods and procedures be revised in
order to provide better regulatory
control of these products.

After carefully reviewing present
methods for enforcing standards for
cured pork products, the Department has
determined the best solution to the
problems raised by the Inspector
General should encompass a general
reform of the present system. One of the
principal changes being proposed calls
for standards based on the amount of
meat protein that a particular cured pork
product must contain, rather than the
amount of added water or added
substances in that product. This
decision rests on the fact that current
methods used to evaluate the amount of
“added water" and added substances in
cured pork products are outmoded due
to significant technological advances
over the last 10 years in the processing
of cured pork products.

Second, the industry has requested
the department to allow the preparation
of a broader variety of cured pork
products containing “added water" than
currently allowed. The Department
determined that a revision to allow the
industry to produce a wider variety of
cured pork products would be
advantageous to consumers, as well as
industry, since consumers have shown a
strong preference for many cured pork,
products that contain “added water.”
therefore, this proposal would permit the
industry to produce a wider variety of
cured pork products, as long as these
products are accurately and
descriptively labeled.

Individual establishments would
retain responsibility for producing cured
pork products which are wholesome and
not otherwise adulterated or
misbranded. However, the Department
recognizes that its present compliance
program may not be providing full
protection to consumers and industry.
Therefore, the Department is proposing
to implement strengthened regulatory
controls by providing inspectors with
additional support in carrying out their
inspection responsibilities through a
centrally administered sampling and
evaluation program. Regulatory controls
placed upon an establishment would
vary inversely with the degree of the
establishment's compliance with

A copy of the Inspector General's Audit Report
No. 38805-3-Hg is available for public inspection in
the office of the F5IS Hearing Clerk.

published labeling and PFF standards.
The decision to strengthen regulatory
controls is also in response to the
specific recommendation by the
Inspector General that the Department
sample cured pork products eithér more
often or in a sufficient amount to
reasonably ascertain that laboratory
results are representative of a lot or of
the overall production. This proposal
would address that recommendation. In
addition, this proposal would set forth
the administrative actions to be taken
when the Department discovers, in the
plant or in the marketplace, thata *
particular cured pork product is
adulterated or misbranded, or plant
processes are not controlled adequately
to assure that regulatory requirements
are being met.

The following is a more detailed
description of the historical aspects of
curing pork products, past and present
labeling requirements for cured pork
products, a description of the term
Protein Fat Free, the development of
Protein Fat Free values and proposed
compliance procedures.

1. Development of Curing Processes
for Cured Pork Products. In the early
days of our Nation, settlers cured pork
by applying a dry mixture of salt, and
later nitrate, directly to the meat during
the winter months, The meat hung
outside in a protective shelter, but in the
cold temperature to prevent spoilage,
giving the salt or salt and nitrate mixture
time to be absorbed. After the meat was
cured, it could withstand spoilage
temperatures in the warmer months and
provided a year round supply of pork to
early Americans. After Congress
enacted meat inspection laws early in
the 20th century, regulatory concern
focused mainly on sanitation and proper
hand!ling of the meat, making sure that
no more than the maximum permitted
amount of curing ingredients was being
applied. This type of dry cured product
is still being produced, although it
represents only a small percentage of
the pork being marketed today.

Another method of curing was
developed that used a mixture
containing salt, nitrite and/or nitrate
dissolved in water—commonly called a
curing solution or pickle. Large vats or
barrels were filled with a pork product
and then covered with the pickle. The
pork absorbed much of the pickle and
new “cover pickle” was added from
time to time during the process to keep
all product covered. Utilizing this
process, pork products could contain
added water since the product might
absorb more water than would be later
lost during smoking or cooking,
Therefore, in addition to being
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responsible for assuring the dry curing
process produces safe and wholesome
product, the Department had the added
responsibility to prevent economic
adulteration which might occur when
excessive water is retained iv the
finished product. The Deparfiment’s
inspector fulfilled this responsibility by

performing a number of inspection tasks,

such as weighing cured products in bulk,
both before and after the cure was
added, measuring the amount of pickle
used, and calculating the amount of
water lost during further processing.

However, the demand for
commercially cured products continued
to grow and faster curing methods were
needed to increase production.
Processors developed a new curing
method in which the pickle was pumped
through a needle into the arterial system
of certain pork cuts, such as hams and
shoulders. This method became known
as artery pumping. By injecting the
pickle solution into the main artery of
each ham or shoulder, it was quickly
distributed throughout the natural
vascular system, thus drastically
hastening the curing process. In
addition, the curing materials {salt,
nitrate and/or nitrite) were distributed
more evenly resulting in fewer pockets
of internal spoilage caused by bacterial
growth in those areas which were not
properly cured. This method of curing
pork products is still used.

A further refinement, called stitch
pumping, resulted from the development
of equipment with needles which
injected pickle directly into the product
at a number of points simultaneously.
This method dispensed with the need of
locating an artery into which the
solution was injected. This method is
still widely used by industry in the
preparation of cured pork products.

The most recent innovation in the
curing of pork products consists of new
equipment which tumbles [massages)
cuts, especially hams. The procedure
consists of mechanically tumbling the
cuts in specially designed large
containers, either after or at the same
time as they receive or absorb the pickle
solution. This process is generally

-known as massaging, because of the
friction which occurs when the cuts rub
against one another and against the
equipment during the massaging
(tumbling) process. Massaging appears
to have the general effect of tenderizing
the product and making it more uniform
in appearance, It has two additional
effects: (1) Most of the pickle that
otherwise drained from these culs when
they were only pumped or injected
remains in the meat as a result of the
massaging, and (2) a considerable

amount of water soluble and highly
digestible protein, which formerly was
dissolved in the pickle and lost in the
drainage from these cuts, remains in the
meat. These are important effects and
are further considered in the later
discussion on improvement of
enforcement technigues.

2. Current Standards and Labeling
Requirements for Gured Perk Producis.
The various regulatory requirements
surrounding cured pork products, which
protect the economic interests of
consumers and industry, evolved slowly
over the years as innovations appeared
in the industry. As new manufacturing
technigques were developed, new
standards were added to meet industry
advances. At the same time, the
Department was becoming more
concerned with the increased burdens
placed on its own inspection personnel,
and recognized a need to develop
information on compliance of inspected
product through the use of less labor
intensive enforcement procedures.

a. The basic standard—naw, uncured

‘we.ighL The intent of early standards for

cured pork products was to permit the
introduction of curing pickle into the
product as long as the finished product
after processing was returned {o its raw,
uncured weight. This was the first
standard for cured pork products. After
injection with the pickle, the article
obviously weighed more. However, with
drainage and with smoking or other
cooking involved in the preparation of
the finished meat food product, enough
moisture would be lost to permit the
finished produci to return to its raw,
uncured weight, thus complying with the
standard.

The Department's inspector checked
compliance of finished product with the
raw, uncured weight reguirement by
weighing products in bulk, both before
and after the curing pickle was added,
measuring the amount added, and
calculating the weight lost during
subsequent processing steps.

b. Exceptions to the basic standard.
Because of differences in methods of
processing, the producers of canned
hams requested that the raw, uncared
weight standard for ham cooked in a
can be modified. They indicated that
products which were injected with
pickle and then cooked in a can could
not release moisture during cooking,
thereby preventing their return to the
raw, uncured weight. Since there was no
technologically feasible method to
remove added moisture from canned
pork products, the Department permitted
these canned products to retain up to 8
percent additional weight above raw,
uncured weight. This special exemption

continues te be allowed today and is
presently codifiedin § 319.104(c) and (e)
of the Federal meat inspection
regulations [ CFR 319.104[c) and [e]). It
should be noted that no special labeling
requirements were imposed to
differentiate the canned cured pork
product from the cured pork product
returned to its raw, uncured weight. It
was imtially thought the different
container would signify some difference
in the product. However, since
processors were questioned by
purchasers as to the reason for the
relative wetness of the canned products,
the practice was established of using, in
conjunction with the product name, the
labeling terminology “In Natural Juices".
That labeling continues to this day for
cured perk product ceoked and sold in
closed containers.

The Federal meat inspection
regulations (9 CFR 319.104(a}) centain
another exceptien to the raw, uncured
weight requirement for cured, unsmoked
“Boneless Pork Shoulder," “Boneless
Pork Shoulder Butts,” ar pieces of pork
lain in casing or similar containers of
consumer size. Although they have had
curing pickle introduced into them, they
are sold without being smoked or
cooked since they will be normatly
cooked by the purchaser, and such
cooking will cause them to lose the
added weight of the curing pickle. This
standard, adopted in 1966, reflected the
distinction between the need to return to
raw, uncured weight for the cooked pork
product and a recognition that those
cured pork products which had not been
cooked should be allowed to retain
added moisture as a practical measure.
The standard permits their sale with the
limitation that the product not contain
more than 10 percent added substances
as a result of the curing process. No
special labeling restrictions are required
to indicate the added substances in
these products. (However, it should be
noted that 8 CFR 317.2(g) does require
that the usual cooked products must be
labeled as “cooked.”)

In adopting § 318.104(a), which covers
these unsmoked products, the
Department intended to create a
distinction between products that had
been cooked from those that had been
uncooked. At that time, smoking of
cured pork products also involved a
certain amount of cooking because of
the state of technology. Consegquently,
the term “smoked” was used to mean
“cooked.” and “unsmoked" meant
“uncocked". Although most smoking
still involves heating of some kind,
modern technology makes it possible to
apply a cold smoke {using no héat), The
Department is concerned that the
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labeling required may be confusing in
light of the change in technology.
Therefore, this proposal would change
the terminology from “Cured,
Unsmoked™ to “Uncooked, Cured.”

c. The arrival of the “water added”
cured pork product. In 1962, the
Department extended the "water added”
exception to the raw, uncured weight
standard. For several years (1952-60),
the Department's policy was to permit
hams to be marketed which had been
cooked and not returned to their raw,
uncured weight if they were labeled
“Imitation."” This was in conformity with
the Department's longstanding policy,
based on statutory interpretation, of
requiring product labels to bear the
legend “IMITATION" when the product
did not conform to published USDA
standards,

The meat industry petitioned for a
change in this policy, and the
regulations were subsequently amended
on December 30, 1960, to permit cooked,
cured ham products, when sold to
consumers, to contain up to 10 percent
added water (25 FR 13952). Following
opposition by consumer groups, a
series of hearings were held after
which the Department decided to
reinstate the prior regulations (26 FR
9772, October 18, 1961). As a
conseguence, hams which weighed more
than their raw, uncured weight were
once again required to be labeled
"IMITATION". However, before the
Department's action of reinstating the
earlier regulation became effective,
Armour and Company brought suit
challenging the regulation’s validity and
seeking a permanent injunction. The
United States Court of Appeals for the
District of Columbia agreed with the
Armour contention indicating that “a
natural ham is not made into a
manufactured or synthetic imitation of a
real ham because it has been subjected
to a curing process which leaves in it a
residue of moisture,” (Armour and
Company v. Freemen, 304 F.2d 404, 408
(D.C. Cir.), cert. denied, 370 U.S. 920
(1962)). Thereafter, the Department
amended its regulations to provide for
the labeling of hams and other cured
pork products containing added water
not in excess of 10 percent of the weight
of the fresh uncured products (27 FR
5734 (June 186, 1962), 27 FR 5979 (June 26,
1962)).

These amended regulations allow
hams and other cured pork products to
contain up to 10 percent added water
based on the weight of the raw, uncured
product, providing the labeling reflects
the presence of the added water. The
labeling for consumer-size packages
must include as part of the product

name, in prominent lettering not less
than %-inch height, the term “Water
Added" or "up to 10 percent water
added". If the product is not placed in a
consumer-size package, it is required to
be marked with the term “Water
Added" or “up to 10 percent water
added" the full length of the product.
This provision for “Water Added”
product is codified in the standards for
cured pork products (9 CFR 319.104(d))
and remains in effect today.

d. Water in excess of the “Water
Added" standards. The standard
concerning the addition of water to ham
was reopened in July of 1978 in an
administrative proceeding (Pacific.
Coast Meat Association v. USDA,
(FMIA Docket No. 33, 7/11/78)). In that
proceeding, some processors contended
that ham should be allowed to contain
water in excess of the 10 percent limit in
the “water added" standard cited in 9
CFR 319.104(d), and labeled as
“imitation ham" or with some other
descriptive term. They contended that
the Department has no authority to
prevent the marketing of wholesome
products which are accurately and
informatively labeled. Additionally, they
contended that with such labeling, some
water in excess of 10 percent (e.g., 20
percent) is not an adulterant—economic
or otherwise.

In connection with the settlement of

_that case, the Department agreed to

institute rulemaking “for the purpose of
determining the amount of added water
to be permitted in hams, including
canned hams." Additionally, in the
interim, processors were permitted to
produce and distribute hams containing
more than 10 percent added water with
the name “Ham and X percent water
added,” as part of the product’s labeling.
The "X" represents the actual
percentage of added water in the
product, which would be a required part
of the name when the name is used with
a product. Among other things, this
proposed rulemaking is intended to be
responsive to that agreement. Thus, this
proposal does not seek to prescribe the
amount of water permitted in the
product, but would permit the continued
marketing of cured pork products that
contain any amount of water as long as
they are accurately and descriptively
labeled and are in conformance with
such labeling declarations.

3. Protein Fat Free. The Department is
proposing to control added substances
(including water) in cured pork products
by relating labeling claims to the
percentage of protein in the product on a
fat-free basis. As further explained later
in this proposal, this methed was
selected since it has a more direct

relationship to consumer interests, and
can be more easily enforced. Protein
represents the most valuable part of the
cured pork product, and the consumer
would be best protected by a standard
which seeks to assure a minimum
amount of meat protein.

In selecting this regulatory approach,
the Department is principally concerned
in assuring that meat protein levels :
(found for the most part in lean muscle
tissue) are not diluted with added water
or other substances, or if so, that
appropriate label declarations are made.
As is currently the practice, fat content
would not be regulated. Fat content in
pork products varies, depending on such
things as the breed of swine, the
individul animal itself, the condition of
the animal when marketed, and the feed
the animal has eaten. Such factors are
obviously beyond the processor’s
control. Although natural fat is removed
in varying degrees during preparation,
no fat may be added to these cured pork
products. Fat associated with finished
product is generally visible or, in the
case of canned hams or similar
products, controlled to conform to a
brand image. This allows consumers to
select the product which meets their
particular quality preferences.

PFF is a precise quantifiable figure
derived from a laboratory analysis that
is identical to that presently used for
calculating total meat protein and added
substance. In calculating the PFF value
for a product, the analysis for total meat
protein would be employed. Once
obtained, the percentage of meat protein
would be used to derive the PFF value.?

Percent of meat protein
100 — percent of fat

4. PFF—Status with Codex
Alimentarius Commission. As early as
1970, the Processed Meat Products
Committee of the Codex Alimentarius
Commission, an internationally formed
organization of which the United States
is a member, requested that the
delegations from the Netherlands,
Denmark, and the United Kingdom
investigate methods of control for cured
pork products that would assure
conformity in product queality, consumer
protection, and fair trade practices. That
group reviewed various methods of
control of cured pork products. In a 1974
presentation to this group, the United
States recommended adoption by the
Codex Alimentarius Commission of PFF
“as the method of choice in controlling
the composition of cooked cured hams
and cooked cured product.” The

*PFF is calculated using the formula:
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recommendation was eventually
accepted, and the principal concern
became the establishment of PFF values
that would be internationally
acceptable. Differences of opinion
remained, but in 1978 the Codex
Alimentarius Commission adopted
recommended standards for cooked,
cured ham and for cooked, cured pork
shoulder.” Member countries were
requested to notify the Codex
Alimentarius Commission of their
acceptance of the recommended
standards. To date, the United States is
aware of only one nation, Argentina,
which has adopted the Codex
Alimentarius Commission PFF
standards for cooked, cured ham and for
cooked, cured pork shoulder.

After considering the Codex
standards, the Department has decided
upon this proposal, which adopts the
PFF concept as a method for regulatory
control for cooked, cured ham and other
cooked, cured pork products. However,
the United States is not proposing to
adopt the Codex Alimentarius
Commission values for these products,
but rather is adopting values based on
the nature of the products currently in
the U.S. marketplace. The Department
decided to adopt its own PFF values for
several reasons. First, the Codex
Alimentarius Commission has only two
PFF values for cured pork products:
therefore, additional PFF values need to
be developed for other cured pork
- products. Second, those PFF values
which the Codex Alimentarius
Commission had developed are lower
than PFF values which this Department
would propose in order to reflect the
protein content in cured pork products
currently being produced in America.
Thus, adoption of the Codex
Alimentarius Commission PFF values
would lead to a lowering of the quality
of cured pork products in the U.S.
marketplace, and that is not the intent of
this proposal.

5. Development of PFF Values. The
PFF values contained in this proposal
are based upon the Department's
knowledge and experience in testing
cured pork products, and are
mathematically equivalent to the added
substance and added water values
computed by the procedures currently
contained in the Department's Meat and
Poultry Inspection Manual.* They were
obtained by mathematical computations
along with an evaluation of the amount
of salt, curing ingredients, and fat that

+ 1A copy is on file and available for public
inspection in the office of the FSIS Hearing Clerk.

A copy of the Manual is on file and available for
public inspection in the office of the FSIS Hearing
Clerk

could reasonably be expected in the
various cured pork products covered by
the proposal. The formulae,
computations, and analyses for products
covered by this proposal are available
from the FSIS Hearing Clerk,
Regulations Office, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Washington, DC 20250,

6. Summary of Labeling Categories. In
taking this action, the Department is
proposing standards which require four
labeling categories for cured pork
products: (1) Common or usual name; (2)
(Product) with natural juices; (3)
(Product), water added; and (4)
(Product) and Water Product—contains
(x)% water added. These labeling
categories reflect the manner in which
similar products are labeled in today's
marketplace. Thus, if adopted, the
labeling portions of the proposed
regulations should have no immediate
impact on processors or consumers in
terms of familiarity with labeling
terminology.

7. Other Standards and Labeling
Modifications to the Present
Regulations. Since this proposal would
establish standards for cured hams, pork
shoulders, pork shulder picnics, pork
shoulder butts and pork loins based on
specified PFF values, the standards for
such products which are now contained
in 9 CFR 319.104 would be revised.
Although the standards will be changed,
the labeling requirements will, in effect,
remain the same thus minimizing any
economic burden.

In addition, the proposal would make
several modifications to the existing
regulations and the manner in which the
Department's past policies have been
implemented, as follows:

a. PFF values are established for
“pressed ham, spiced ham, and similar
products” now codified at 9 CFR
319.104(f), and for “chopped ham"
codified at 8 CFR 318.105. Appropriate
changes to those sections would be
made. Previous references to '3 percent
moisture added at the time of
processing™ for these products are no
longer necessary as the intent of the
proposal is to regulate the PFF content
of the final product.

Other provisions of the “chopped
ham" standard which specify a variety
of optional ingredients would also be
deleted under the proposal. The present
standard, which is highly specific in this
regard appears overly restrictive and
inconsistent with the format fer
standards covering similar products. For
example, the standard specifies
“dehydrated onions™ as an optional
ingredient, presumably to the exclusion
of a variety of other similar ingredients.

The Department sees no reason why a
processor who wishes to include
“dehydrated peppers" in such a product
and appropriately identify them in the
ingredient statement on the product
label should be prohibited from doing
so. Therefore, these unnecessary
restrictions in the standard would be
eliminated.

This proposed rule makes reference to
the use of Mechanically Separated
(Species) (MS{8)) in Chopped, Pressed,
and Spiced Ham, based on the 3
provisions of current regulations. A final
rule on Mechanically Separated
(Species) was published in the Federal
Register on June 28, 1982 (47 FR 28214).
The specific requirements for use of
MS(S) in these cured pork products are
set forth in the final rule.

b. The proposal would permit
processors to market cured pork
products with PFF values below those
proposed for traditionally labeled
product by providing a new category of
product to be labeled “{Product) and
Water Product—contains (X)% water
added.” The maximum percent of added
curing solution remaining it the product
would be inserted in the parenthesis.
For example, the standard for cooked
ham, water added would require that
the ham contain a minimum PFF value
of 17.0. If a processor wanted to use
more water which dilutes the protein
below the PFF value required by the
standard, this proposal would allow the
preparation of such a product if it were
labeled “Ham and Water Product—
contains (X)% Water Added."” For
labeling purposes, “water added" is
equated to the added curing solution
because the solution as a whole—not
just water—remaining in the product
will affect the PFF content. If adopted,
this would mean a variety of PFF values
would have to be enforced dependent
upon the marketing practice of
individual firms. Therefore, the
Department is proposing that processors
may produce such products only at
plants for which a partial or total quality
control program has been approved and
is in effect in accordance with 9 CFR
318.4. The Department recognizes that
this does prescribe additional
requirements for those plants which
might want to produce a product with a
lowered protein content. Nevertheless,
the Department does not believe that
conventional inspection methods,
unsupported by in-plant controls which
are well designed and carefully
monitored, would be sufficient to assure
the product would be accurately
labeled. The level of added moisture
and other substances in the product
would be difficult, if not impossible, for
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the inspector to intelligently monitor
without the ability to resort to in-plant
quality control data.

Consumers might believe that this
aspect of the proposal would permit the
marketing of inferior products, and that
they would be paying pork prices for the
additional “added water" in their
product. However, with these products
clearly labeled as to this percentage of
added water, there would be an
opportunity for informed choices to be
made by the public.

Although there is no direct
informationi on differential pricing of
cured pork products containing various
amounts of water, there has been a
similar situation studied by the
Department. In December 1979, USDA
released an analysis to determine the
economic impacts of nel weight
labeling.® This study examined
congumer prices for chicken breasts
bought under various net weight *
systems. The situations are similar to
the extent that in both the net weight
case, and the "water added” cured pork
product case, there is a concern that
consumers would be charged product
prices for excess amounts of water.

The net weight study found that
although the type of net weight labeling
can alter the information a consumer
receives, it will not affect the real cost of
the product, For example, if the weight
of water is included as part of the
product weight, the per pound price of
the product will decrease accordingly. In
the analogous situation of cured pork
products, we may similarly expect that
consumers will not pay pork prices for
“added water.”

The actual situation of ""water added”
cured pork products is somewhat
dissimilar to the net weight issue in that
other factors may enter into consumers’
economic concerns. These factors,
which include fat content and
palatability, may result in a more
desirable product with added water
levels. This more desirable product may,
in fact, command a higher price on the
market.

In a recent study by Rhodes and
Nute % laboratory panels established
that increasing tenderness and juiciness
were associated with the higher “added
water"” levels, They further concluded:
"“These results give no support to the
view that today's consumers are

* Assessment of Proposed Net Weight Labeling
Regulations for Meat and Poultry Products,
Agricultural Economic Report No. 443, Economics,
Statistics, and Cooperatives Service, USDA, 1979. A
copy is on file and available for public inspection in
the office of the FSIS Hearing Clerk.

““Acceptability of Canned Ham of Differing
Walter Content,” Rhodes and Nule, 31 J. Sci. Food
Agriculture 835-942 (1980).

dissatisfied with canned pasteurized
ham of higher water content than pork
meat or that they would appreciate and
prefer this product if offered with no
more water present than in pork.”

¢. In 9 CFR 319.104(c) and (e}, the
current regulations provide for an 8
percent “added substance’ exception to
the raw, uncured weight standard for
the traditional canned products. As
indicated earlier in this document, this
Department has approved the use of the
terminology “with natural juices" on the
label in conjunction with the product
name. Under the proposal, the maximum
of 8 percent added substances in
traditional canned, cured pork products
woud be abandoned, thus allowing such
products cooked and sold in closed
containers the same latitude in waler
content (based on the corresponding
PFF value} as any other cured pork
product.

Conversely, product not cooked in
closed containers, but having a
minimum PFF value corresponding to
the PFF value analogous to that of
traditional canned product would be
permitted to be labeled as "'(Product)
with natural juices.” For example, if the
proposal is adopted a ham which has
not been cooked in & can or other closed
container but has a minimum PFF of 18.5
would be labeled "Ham, with Natural
Juices.”

d. The current regulations (9 CFR
318.104(d)) provide that water not in
excess of 10 percent of the raw, uncured
weight may be added to products
provided the product is labeled as
prescribed. This proposal would not
affect the nature or labeling of such
products now in the marketplace. It
would, however, allow other products,
such as canned hams, presently not
permitted to be prepared and labeled as
"Water Added", to be so prepared and
labeled.

e. The Department's policy has been
to require that bacon weigh no more
after curing and smoking than the
uncured belly weighed in the raw,
uncured state. This is based on
interpretation of the regulations and the
practices of the industry. However, the
standards for cured pork products (9
CFR 319.104(a)) might be interpreted to
permit the manufacture of water added
bacon. The Department knows of no
manufacturer who has made such a
product. Moreover, bacon contains only
a small amount of lean and a significant
increase in added water could change
the nature of the product since the
added water associates with the lean
portion rather than the fat. Therefore,
the Department will continue to require
that bacon not exceed its raw, uncured

weight after curing and smoking. This
policy is reflected in the proposed
regulation.

f."The requirements for cured pork
products are set forth in the chart in the
proposed standard for these products
(8 319.104 and § 319.105).

8. Regulatory Control. a. Background.
Standards for cured pork products were
first enforced by a weight system in
which the inspector compared the
weight of the pork product before it was
cured to the weight of the product after
it was cured. Two methods were used to
weigh the pork products, both of which
were impractical for both the industry
and the Department’s inspector. In the
first method, the inspector would select
individual samples of pork products
which would be weighed before and
after the pork products were cured. In
the second method, the inspector wauld
weigh a group of the pork products
(calied & "lot’') before and after the
curing process. In both methods, the
inspector would then compare the
weights taken before and afier the
curing process to determine if the cured
pork products were in compliance with
the standards set for those products,
Because of the obvious practical
problem of weighing each piece of pork
product, the normal practice was to
weigh a "lot". However, the procedure
of weighing a “lot" was also time
consuming and, similarly, impractical.

Because of the practical problems
associated with these procedures, the
Department developed a compliance
program based on the laboratory
analysis of finished products. This
compliance system, which is in effect
today, utilizes regulating limits applied
to individual sample results of
individual products, and to the
statistical averages of such results
produced over certain periods of time.
An individual sample result may be
used to demonstrate an entire lot is not
in compliance. Likewise, a running
average may be used to demonstrate an
entire lot is not in compliance, but will
also provide information on how well an
establishment is controlling its
processing techniques to assure that
product leaving a plant is in compliance
with USDA standards. This procedure is
set forth in the Department's Meat and
Poultry Inspection Manual.

The current system is based on the
proportion (ratio) of the average natural
water content to the average amount of
protein in the raw product. Samples of
finished cured pork product are
analyzed. The amount of natural water
in the pork product is estimated by first
determining the percent of protein and
multiplying by the ratio. The resulting
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figure is then subtracted from the total
percent water found in the cured pork
product by laboratory analysis to give
the amount of “added water".

The water/protein ratios currently
used resulted from analysis of various
raw, uncured pork cuts as a part of the
regulatory compliance procedure, the
scientific literature and data from peer
groups. They are as follows: smoked
ham—3.79, smoked picnics, butts, and
miscellaneous cuts—4.0, canned hams,
loins, and other cuts—3.83, and canned
picnics—3.93.

In order to compensate for variability
in raw materials, processing, sampling,
and analytic methodology, the
Department set a “tolerance” for the
regulatory limits to assure that packers
would not be unfairly penalized for such
variability as was beyond their control.

The use of this method of calculating
the amount of added water in cured
pork products increased as new rapid
cure methods by industry were put into
place. Curing processes such as artery
pumping and stitch pumping resulted in
cured pork products assimilating and
holding larger quantities of water and
curing agents than had been possible
under older and more traditional curing
techniques. The use of these laboratory
techniques enabled the Department to
improve its regulatory efforts as
industry advances were made; however,
more recent technology has caused a
decline in the overall effectiveness of
current compliance procedures, and
revisions are necessary.

b. The need for a new enforcement
technigue. A principal reason that a new
enforcement technique is needed rests
in the fact that tolerance levels used to
evaluate laboratory results for added
water appear to be no longer
appropriate. Some processors
intentionally manufacture cured pork
products which exceed the added water
limits, and because of good process
control, are able to stay within the limits
due to the large tolerance for variability.
In effect the tolerance expands the
limits set in the standards to the higher
limits permitted due to variability. For
example, the standard for a "ham, water
added" is established in section
319.104(d) of the Federal meat inspection
regulations (9 CFR 319.104(d)) and
allows only up to 10 percent added
water in that product. However, when a
sample of an individual cured pork
product is analyzed, the tolerance for a
single sample of this product is 5.8
percent above the 10 percent limit.
Therefore, a single sample of a “ham,
water added” product can have up to
15.8 percent added water before the
“lot” of that product is considered out of
compliance. These tolerances were valid

years ago when first established, but
today’s technology is much more
sophisticated and permits a packer to
reduce uncontrolled variability to much
narrower limits.

In this regard, the Office of Inspector
General's report states that ** * * we
found that because of improved
technolegy and control over the
production process, the plants can and
do operate at the upper levels of the
established tolerance levels, Current
tolerance levels only identify flagrant
violations of the added water limits and
allow continued production in excess of
the limits." The report also states:

“Although * * * {the agency) * * *
had been aware of deficiencies in its
inspection procedures, it had not revised
its procedures to control the amount of
water added to hams during the curing
process and to assure that the amount of
water in the finished product was within
regulated limits. We found that current
processing procedures allowed plants to
exceed the allowable limits for added
water without * * * (the Agency) * * *
detecting the excessive water because
laboratory procedures were out-of-
date.”

Because of the physical nature of pork
products, the current calculations used
to determine the amount of “added
water” in a cured pork product are not
exact. As noted above, the department
uses an “average’” number for
calculating the amount of water and an
“average' number for calculating the
amount of protein which is naturally
occurring in the pork product. Thus, the
results of the equation are also an
average or estimate.

In additien to these concerns, the
present system lacks efficiency and
effectiveness gince the frequency and
necessity for sampling and laboratory
analysis is not structured {o concentrate
on high risk problem areas, where there
is a greater chance for violations to
occur. This is also an area in which the
Inspector General recommended fhat
the program be improved, and the
Department is attempting to do so in this
proposal.

Because of this, it is difficult to
identify specific products in the
marketplace as being in vioation of the
limits imposed by the standards. The
use of stafistical averages is based on
sample results, some lower and some
higher than the average. Therefore, some
product is passed which is higher than
the average, If the average approaches
the regulatory limit for added water,
some part of the product passed and
within the tolerance may also be above
the regulatory limits.

. Alternatives. In recognizing and
considering the need to revise the

standards and regulatory controls for
cured pork products, the Department has
considered various options in addition
to those changes being proposed in the
document. The first two options were
modifications to the present system. The
first option considered was to codify the
present inspection procedures for
determining added substances or added
water as set forth in the Meat and
Poultry Inspectional Manual. These
provisions worked well when first
applied. However, changes in the
processing of cured pork products, the
increased use of advanced processing
technologies, and changing consumer
demands for greater varieties of
products have caused the cured pork
products now being produced to be very
different from those which were
produced at the time of the development
of the current inspection procedures.
Thus, this option was rejected as not
being yiable.

The second option was to
substantially increase inplant
observations by the Department’s
inspectars, including weighing of
components and the pork products
throughout the production process. That
would assure that the cured pork
products are produced in accordance
with the current weight-gain
requirements of the regulations. An
intensified inspection effort would be in
addition to the present control system,
and could provide greater assurance
that the cured pork products were being
produced in compliance with existing
standards, However, intensified
inspection would result in a substantial,
unacceptable increase in inspection
cosis.

A third option would have required
extensive market basket testing by
selecting cured pork products from
grocery shelves for laboratory analysis,
with results published for public review.
This option was found unacceptable
since the Departmenat cannot permit
product to leave an official
establishment if it is in violation of the
requirements of the Federal Meat
Inspection Act and regulations. Since a
cured pork product leaving an official

_ establichment carries an official mark of

inspection which atlesls o ils
wholesomeness and truthiul labeling,
any contral method must be primarily
directed as the plant level

These three options attempt to
address the changes recommended by
the Inspector General’s report. However,
they would not resolve the previously
discussed major problems in the present
system. The regulatory approach
selected by the Department for proposal
at this time is explained in the following
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paragraphs. It includes a laboratory
analysis, and subsequent evaluation, of
the meat protein percentage on a fat-free
basis in the finished curéd pork
products, utilizing FSIS data processing
facilities in Washington, D.C.

9. Proposed Compliance Procedures.
The Department i§ proposing
compliance procedures which would
permit it to obtain maximum benefit
from limited laboratory capacity while
(1) providing greater assurance that
established product standards are being
met, and (2) allowing statistically
determined tolerances consistent with
good manufacturing practices and
necessary for economical production by
the cured meats industry.

The proposed procedures include
centrally directed sampling, laboratory
analysis, and decisions based on a
statistical treatment of laboratory
results which would assure adherence
within reasonable bounds to the
proposed PFF standards. Generally, PFF
shortages in some lots that might result
from the variability inherent in good
manufacturing practices would be
balanced by PFF overages in other lots.

Since the statistical treatment of
laboratory results is the least expensive
element of the proposed program, this
element would be used to the fullest
extent possible to assure with a high
level of confidence that required PFF
levels are consistently maintained while
expensive sample collection and
analysis are kept at levels as moderate
as the data permit. Thus, such statistical
treatment would determine frequency of
sampling for certain products or groups
of products within individual plants. If,
for example, laboratory results should
indicate that the future likelihood of
adulteration and/or misbranding of a
given product in a given plant is small,
the rate of sampling would be reduced,
and the Department's resources would
be utilized more productively elsewhere,

The Department recognizes that the
proposed compliance program is
complex, even though steps have been
taken to reduce such complexity without
sacrificing its statistical validity. As a
practical matter, in a compliance
program designed to meet concerns for
such interrelated factors as the nature of
the product, the interests of the
consuming public, production and
marketing characteristics of the
industry, econonty in government, and
equity among processsors, the maximum
value of statistics and computerization
cannot be realized in a simple
procedure. The Department has
carefully considered the complexity of
the proposed compliance program, and
believes it is the most viable alternative
available to regulate the cured meats

industry fairly, effectively, and
efficiently; and at the same time
maintain the confidence of the public
regarding the wholesomeness and
truthful labeling of the products being
marketed by that industry.

The Department's intent to fully apply
statistical procedures to improve its
utilization of resources is responsible for
product grouping, a salient feature of the
proposed compliance program.
Substantial cross-utilization of data ig
possible when such data are generated
from products upon which similar
processing techniques are employed.
Similarities in processing permit the
establishment of four groups, while a
fifth group would consist of the
remaining cured pork products. The five
cured pork product groups would be: (1)
bone-in smokehouse heated cured pork
products, (2) boneless smokehouse
heated cured pork products, (3) cured
pork products which have been cooked
while imperviously encased, (4) cured
pork products which have been water-
cooked, and (5) all other cured pork
products. Product grouping is intended
to contribute only to the efficiency of the
compliance program. There would never
be an enforcement action taken against
a group. Regulatory actions would be
taken, however, if justified by analytical
results, against individual products
within the groups. Further, analytical
results with respect to product groups
will influence sampling frequency,
pursuant to authorities expressed in the
existing regulations,

With product groups as the basic
entities to be sampled, the proposal
would establish two general compliance
phases: a normal or periodic sampling
phase, and a daily sampling phase. A
third phase, the retention phase, would
also be established but would apply
only to individual products rather than
to product groups.

In the normal or periodic sampling
phase, samples would be collected
periodically, principally from within
official establishments, but with
provisions for collection in the
distribution chain such as in storage
warehouses and retail outlets. Initially,
all establishments would be subject to
sampling in this stage. A statistical
analysis of laboratory findings could
result, with respect to a given cured pork
product processor, in (1) continuation of
the normal phase at the same or varying
sampling frequency, (2) identification of
one or more product groups to undergo
daily sampling, and/or (3) retention or
detention 7 of one or more individual

*A product is "U.S. retained” when ii is not
passed by the inspector bul rather is held in the
establishment for further examination by the

products, based upon respective single
sample demonstrations of gross PFF
shortages. When any single lot of a
product was retained or detained,
subsequent production of like product
would be likewise affected, and thus the
retention phase would be entered.

In the daily sampling phase,
analytical results could cause (1)
continued daily sampling, (2) a return to
periodic sampling, (3) retention or
detention of one or more individual
products by virtue of gross PFF

- shortages evidenced by single individual

product samples, and/or (4) retention of
one or more individual products based
upon a series of lesser PFF shortages in
samples of such products, not balanced
by PFF overages. If a lot were retained
or detained, under (3) or (4), such
treatment would also be imposed upon
future lots of like product, and thus the
retention phase would be entered.

In the retention phase, no production
lot of an affected product would be
permitted to enter commerce until
laboratory analysis demonstrated that
such lot meets the PFF standards.
Sampling of the affected product would
be intensified further, and analytical
results could cuase (1) release of an
individual lot into commerce, (2) an
individual lot to be reprocessed, (3) an
individual lot to be relabeled, (4)
continuation of the retention phase as
future lots of like product are prepared,
and/or (5) a release of future production
from the retention phase.

Within the broad framework outlined
above, regulatory decisions would be
reached through an number of precise
and interrelated formulae. These
formulae have been constructed to
enhance the Department's efficiency in
monitoring the production of cured pork
products, and at the same time provide
industry the latitude to operate within
the limits of good manufacturing
practice without penalty. This balanced
approach should assure that only
wholesome and properly labeled cured
pork products will reach the consuming
public. In most cases, the computations
associated with these formulae will be
carried out by a central computer, and
the results and notice of any necessary
regulatory action forwarded to the
Department's inspector. However, in
order to provide affected parties a

inspector to determine its disposal {9 CFR 301.2(ff)).
A product is “administratively detained" when
found by any authorized representative of the
Secretary upon any premises where it is beld for the
purposes of, or during or after distribution in.
commerce, and there is any reason to believe that it
is capable of use as human food, and is adulterated
or misbranded, or that it has not been inspected, or
that it is otherwise violative of the law [See. 8 CFR
329.1-329.5).
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foundation for comment, a more detailed
discussion of these formulae and
regulatory actions, follows, keyed to the
(a) normal or periodic sampling phase,
(b) daily sampling phase, (c) retention
phase, and (d) the absolute minimum
PFF value proposed for a single sample.

(a) Normal or Periadic Sampling
Phase. This is the phase under which the
compliance program for a product group
would begin. It wonld remain in effect
for that group until there is evidence
that minimum PFF percentage
requirements are not being met. Such
evidence would be deemed to exist
when, in a series of consecutive
samples, the cumulation of the
deviations from the product PFF
requirement {termed the “gronp value™')
reaches a prescribed level, hereinafter
referred to as the “group action level.”

The proposed regulations would
identify for each product group its
standard deviation £—0.85 for the two
product groups which are smokehouse
heated, 0.62 for the groups which are
water cooked or cooked in impervious
casings, and 0.40 for the group
comprised of all other cured pork
products. They would also identify the
level (1.65 standard deviations) at which
a PFF shortage would not be ascribed to
reasonable manufacturing variations.
(This level is calculated to be reached
by a single sample result with no more
than a 5 percent probability, if the
establishment's production meets but
does not exceed minimum PFF
reguirements.)

Instructions would be provided for
assigning values to analytical PFF
findings of individual samples. One
formula would describe how the
analytical results from an individual
sample would contribute to a group
value:

(1) Subtract the minimum PFF
requirement (for the product
represented) from the individual PFF
analysis.

(2) Divide the resulting number by the
standard deviation assigned to the
product group to find the standardized
difference.

*In statistics, the standard deviation is used 10
describe the degree of variability inherent in the set
of measurements generaled from a process that is
characterized by a normal distribution, The set of
numbers will stay within one standard deviation on
either side of the average value 88 percent of the
time. The comparable figure for wo standard
deviations is 96 percent. and for three standard
deviations is over 99 percent. By stating limits in
units of standard deviations, one can usé the same
set of limits for a number of Standard
deviatians for within lot variability of products
affected by this rulemaking were calculsted from a
1981 USDA survey of cured pork products. The
nurv:y material is available from the FSIS Hearing
Clerk.

{3) Add 0.25 to the standardized
difference to find the adjusted
standardized difference.

(4) Use the lesser of 1.90 and the
adjusted standardized difference as the
sample value which will contribute to
the group value.

(5) Cumulatively total the sample
values to determine the group value.

Each step comment:

(1) Subtract the minimum PFF
requirement (for the product
represented) from the individuail PFF
analysis. This will resull in a negative
figure when the sample result does not
meet minimum percentage requirements.

(2) Divide the resuiting number by the
standard deviation of the product group
to find the standardized difference. The
standardized difference expresses the
PFF shortage {negative number) or
overage (positive number) in units of
standard deviations. This step is
included to provide a common unit for
expressing the impacts of sample results
without regard to product group. It
permits the establishment of a common
group action level for all product groups,
and is a measure for use by
establishment employees and program
officials who would closely monitor the
production of cured pork products.

(3) Add 0.25 to the standardized
difference to find the adjusted
standardized difference. By taking this
step, the Department is attempfing to
adopt a means of concentrating its
resources on the more serious
violations. Because of the relatively
infrequent rate of sampling in this
phase, there exists an expectation that
an extended time would normally
transpire before problem areas would be
identified. The Department intends to
reduce the probability of reaching the
action level because of minor PF¥
violations, in return for having more
resources available for concentration on
gross or consistent PFF shortages.
Adding this small figure to the
standardized difference would have that
effect. It would reduce the probability
that the periodic sampling rate would
increase, and add to the number of
samples with like shortages that it
would take to trigger daily group
samplings (i-e., to reach the group action
level). 1t would have a similar but
proportionately lesser impact on gross
shortages. This lesser impact would be
more than balanced by the increased
sampling rate attendant with greater
shortages. The 0.25 adjustment amounts
to about 0.1 or 0.2 percent of PFF,
depending upon the product group. The
Department believes this to be a level
which will only marginally exceed

sampling and @nalytical error, and will
serve the intended purpose.

(4) Use the lesser of 1.90 and the
adjusted standardized difference as the
sample value which will centribute to
the group value. The Department
proposes to ensure not enly that PFF
shortages are balanced by PFF overages,
but also that the severity and number of
PFF shortages be kept to a minimum. It
proposes, therefore, that no single
sample value be used beyond the extent
of 1.90 to balance shortages, even if the
true sample value exceeds thai figure.
Before a sample value contributes to a
group value, it would be compared to
1.90. if it exceeds that figure, the sample
value would become 1.90,

The figure 1.0 is related to the 1.65
standard deviation earlier noted as the
level at which a PFF shortage wonld not
be ascribed to reasonable
manufacturing variations. The same
applies to overages. That is, if the
processor is preducing at the minimum
required PFF value, the probability
would be no more than 5 percent that
the PFF content of a sample would be
greater than 1:65 standard deviations
above the requirement. The Department
views this as a reasonable limit,
believing that it is necessary to assure
that large one-time PFF overages are not
used to offset a series of PFF shortages,
Step (3). above, would establish an
automatic addition to the standardized
difference calculated in step (2). Since
the automatic addition, or tolerance
(0.:25), has no effect on the variability of
the manufacturing process, it would be
added to the 1.65 in order to assure the
processor the full benefit of variability
within a controlled process. In this
fashion, 1.90 is arrived at as a proposed
maximum contribution to a group from a
single sample.

(5) Cumulatively total the sample
values to determine the group value.
After the initial sample value is
calculated, and becomes by itself the
group value, each succeeding sample
value creates a new group value by
being added to the last group value.
Here again, however, a limit on the PFF
overage that may be credited is
imposed. The statistics of the proposal
are aimed at assuring that the
manufacturing process remains in
control; i.e., that within reasonable and
expected variation, minimum required
PFF levels will consistently be met. If
unlimited credits were to be accepted
for overages (which could be due to
poor control) it would become
necessary, in order to assure within
reason that required PFF values are
consistently met, to have a moving
action level—one thai moved up and
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down with the group value, This would
make it difficult for establishment
personnel and in-plant program officials
{o accurately assess the effects of PFF
levels on the probability of compliance.
Further, maintaining a level above
which overages cannot be credited
effectively minimizes the impact that
varying lot sizes might have on a group
PFF average. Thus, it would be that the
group value would never exceed 1.00.
That is, as sample values are
cumulatively totalled, should the value
exceed 1.00, it would be recorded as
1.00, and the next sample would be
added to 1.00 to find the new group
value.

The action level for group values
would be —1.40; i.e., once the group
value becomes —1.40 or less {e.g.,
—1.40, —1.45, —1.47, elc.) daily
sampling for the group would be
initiated. This figure is consistent with
the rationale that when a PFF shortage
is as large as 1.65 standard deviations
(there is a total standardized difference
of —1.65) it would not be ascribed to
reasonable manufacturing variations.
Step (3), above, provides that an
adjustment of 0.25 be added to the
standardized difference. The resulting
figure of —1.40 is that level which is
calculated to be reached by a single
sample with no more than § percent
probability, with the same assumptions
carlier associated with the —1.65 figure.
A further characteristic is that, assuming
the process average meets but does not
exceed the minimum required PFF, on
the average a series of 20 samples would
be collected before a cumulative
shortage would reach this figure.

The proposal would further provide
that, concurrent with group values,
“product values" also be cumulatively
maintained. While a group value alone
would affect only sampling frequency, a
product value {supporied by a group
value) could signal a mach more serious
event—product retention. Instructions
for determining a product value would
be as follows:

(1) Subtract the minimum PFF
requirement (for the
represented) from the individual PFF
analysis.

(2) Divide the resulting number by the
standard deviation assigned to the
product group to find the standardized
difference.

(3) Use the lesser of 1.65 and the
standardized difference as the sample
value which will contribute to the
product value,

(4) Cumulatively total the sample
values to determine the product vatue.

There are significant departures from
the proposed group value formula.
While the first two steps are identical,

the entire third group step is omitted in
that there is no provision for the
addition of a tolerance of 0.25 to the
standardized difference. The
Department recognizes that this
omission creates the possibility that a
product value might indicate a PFF
shortage while the cencurrent group
valtte, because of the allowed tolerance,
might not show a process contrel
difficulty.® Nevertheless, the Department
believes the elimination of a tolerance in
determining the product value to have
sound foundation for the following
reasons: [i) the 0.25 telerance is
proposed as a means of overcoming in
large part the principal disadvantage of
infrequent sampling by permitting a
concentration of resources on problem
areas. With possible rare exception, the
overwhelming significance of sample
values contributing to a product value
which breaches the action level will be
in samples collected during a daily
sampling phase. Therefore, the reasons
for the tolerance do not exist; (ii) the
consumer’s interest would not be served
by permitting a constant 0.25 tolerance
to accumulate over a series of samples
for a product value, particularly since
much of the sampling would be on a
daily basis; and {iii) the proposal, as will
be noted late, would protect processors
against unreasonable jeopardy by
requiring that the action levels of both
group value and the product value be
reached in order that a retention phase
be entered.

Another difference is proposing 1.65
as the maximum credit that can be
contributed by a single sample, as
opposed to 1.90 which is used in
establishing a contribution to a group
value. As can be seen, this results from
the 1.65 standard deviations occurring
with no more than 5 percent probability,
and being unaffectd by a tolerance.

In step {4) (comparable to step (5) in
the group calculation), sample values
are totalied cumulatively to maintain the
product value. After the initial sample
value is calculated, and becomes by
itself the product value, each succeeding
sample value creates a new

value by being added to the last product :

Y A simplistic example of such a possibility is:
First, assume that one of an estahlishunent's product
gronps consists entirely of one smokehouse heated
product {standard deviation=85); second, assume
that each of the first three samples coliected
indicate a PFF shortage of .60 percentage points:
and third, note (as will later be revealed and
discussed) that the product action level is proposed
to be —1.86 as opposed 1o the group action level of
—1.40. The three samples would resul! in a group
value of —1.88 (— 60= 85= —2L — 714 25=— 46;
— 48— 46— 46 = —1.38; which has nuot ye! reached
the gronp action level of —1.40. At the same time
they would result in & product value of —2.13
(— .60+ .85=—T71 —71—F1—71=—218), which
breaches the actios level of — 1.65.

value. Reaching the action level with a
product value has more serious
consequences than reaching it with a
group value; i.e., provided the group
action level has been reached by the
group value, reaching the product action
level with the product value causes
prodauct to be retained and like product
to be retained as it is produced. In
keeping with earlier discussion, the
product action level is —1.65.

While the maximum group value that
would ever be recorded is 1.00, a
product value could be recorded as high
as 1.15. In a series of simulations, the
Department found that a significant
discrepancy between group performance
and product performance existed
because of the 0.25 tolerance for sample
values contributing to groups values.
The discrepancy could be reduced by
allowing this slightly larger credit to be
built into the maximum product value.
This nominal increase in permitted
credit, which must be earned, would
reduce the probability of a weil-
controlled process reaching the product
action level, while continuing to assure
that required PFF levels would on the
average be met. At the same time, it
would afford better synchronizaton of
group values and product values. The
outcome is that, if a process average
equalled but did not exceed PFF
requirements, on the average 12 samples
would be collected before the product
action level is reached.

In proposing PFF standards, it is not
the Department’s intent that they
represent a long-range average content,
but rather a minimum content.
Processors can avoid retention to
targeting at a process average that
moderately exceeds the minimum PFF
requirement (a company's ability to
control variation will determine the
targeted process average). This is
intended to avoid entry in the commerce
of production lots not meeting the PFF
standard.

(b) Daily Sampling Phase. During this
phase, group values and product values
are monitored in the same manner as in
the periodic sampling phase, except for
the higher sampling frequency.
Howewer, the group value will have
already reached its action level. As a
group enters the daily sampling phase, it
is very likely that one or more products
in the group will immediately enter the
retention phase by having reached the
product action level. However, in this
respect the proposal would require two
events to trigger a retentiqn phase for a
product: {1) group entry into the daily
sampling phase, and (2) the product
value reaching its action level.
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If there is more than one product in
the group, it is also likely that one or
more products will be monitored only as
part of the daily sampling phase. Since
there would be no provisions for
retaining a group per se, the group
would continue to be monitored in the
daily sampling phase until it qualifies
for a return to periodic sampling. It is
proposed that this happen when (1) the
group value reaches or exceeds 0.00, (2)
when each of the last seven sample
values is —1.85 or greater (i.e., —1.63,
—1.50, 0.50, etc.), (3) when none of the
products in the group is in the retention
phase. All three conditions would be
required to be met in order to return to
periodic sampling.

If, as would be likely, one or more
products were in the retention phase,
the daily sampling scheme would be
altered. As explained below, in the
retention phase product sampling would
take on a new character and become
very intense. The imbalance between
group sampling and retained product
sampling would make retained product
sampling data inappropriate for
maintaining the group value. Therefore,
the retained product samples used to
make lot dispositions and determine the
product value would not contribute to
the group value. However, some
sampling of retained product would be
necessary to properly monitor the group.
‘These samples would be collected
separately, and would not contribute to
the product value of the retained
product.

(c) Retention Phase. The retention
phase would be entered on a product-
by-product basis. During this phase,
each lot of the affected product would
be withheld from commerce until it is
demonstrated to be in compliance with
minimum PFF requirements. A product
could enter retention in two ways. One
has been described abave. It is
conditioned upon the product’s being in
daily sampling, and its own product
value reaching a —1.65 product action
level (i.e., a series of shortages not.
compensated by overages adding up to
1.85 standard deviations). The second
way a product way a product can enter
the retention phase will be described
later under “absolute minimum PFF
value proposed for a single sample.”

When a product enters the retention
phase, sampling would be strongly
intensified. Three samples would be
randomly selected from each of all
available affected lots. Further,
subsequently produced lots would be
retained and sampled in like manner as
they are prepared. Analytical results
from a lot would be used to disposed of
that lot, and to calculate a sample value

contributing to the cumulatively
maintained product value. With respect
to those lots from which four samples
had been drawn (an original and three
later), the original sample would be used
to calculate the sample value and the
later three would be used only in
determining disposition of the individual
lot. With respect to subsequently
produced lots, from which only three
samples would be collected, the average
PFF content of the three samples would
be used for both—disposition of the
individual lot and calculation of the
sample value contributing to the product
value.

An individual lot would be released if:

(1) The average PFF content of the
three samples equals or exceeds the
minimum percentage required by the
proposed regulation. Alternatively, for
purposes of single lot disposition, but
not to establish a new sample value
which will contribute to the product
value, further processing of the lot
would be permitted. Processing to
reduce moisture would elevate relative
PFF content of the lot. However, the lot
would no longer be representative of the
product. In reprocessing, the Department
proposes to provide for a reduction in
lag time by offering processors an
option. That is, in lieu of processing and
then analyzing samples for results, the
firm would be permitted to credit 0.1
percent PFF for each 0.37 percent weight
loss due to moisture lost in reprocessing.
The time and/or resources necessary for
resampling, sample submittal, analysis,
and reporting of results would thus be
avoided;

(2) The lot of product is relabeled to
conform to one of the proposed product
descriptions, or

(3) An earlier prepared lot had
resulted in a product value that would
remove the product from the retention
phase. There is a time lag between the
collection of samples and the reporting
of results. During this lag, additional
samples would have been collected
unless the product is prepared only
periodically. The Department proposes
to accept the earliest evidence that a
process is back in control and the
product complies with regulatory
requirements, and once this evidence is
in hand, subsequently prepared product
would be released even though other
analytical results are bing awaited.
However, the awaited results would not
be ignored. Each of the three samples
from each lot would be compared to the
absolute minimum PFF requirement
(explained below) and the three-sample
average would also be used to continue
maintenance of the product value.
Therefore, there is the possibility

(though not a likelihood) that the
awaited sample results would return the
product to the retention phase.

Since the use of three-sample PFF
averages would ordinarily result in
significantly less perceived variability
than would single sample results, there
would be an alteration in determining
sample values of retained product as
follows:

(1) Determine the average PFF content
of the three samples.

(2) Subtract the minimum PFF
requirement for the product represented
from the average found in (1), above.

(3) Convert the differnece found in (2),
above, to a “standardized difference"
through dividing it by the standard
deviation assigned to the product group.
(Through this step, the only difference
from earlier described calculations is
that a three-sample average is used,
rather than a single sample result.)

(4) Use the lesser of 1.30 and the
standardized difference obtained in (3),
above, as the sample value which will
contribute to the product value. The
difference between 1.30 and the 1.65
used in earlier calculations
acknowledges that variability among
three-sample averages would be less
than variability among single samples.
The Department recognizes that
processors would likely prepare
product with average PFF values greater
than those required by the proposal in
order to ensure that product will get out
of the retention pahse in the shortest
possible time. The maximum allowable
credit of 1.30 is that which would be
reached about 8 percent of the time if
the lot average PFF value exceeded the
requirement by 0.5 percentage points.

(5) Cumulatively total sample values
calculated in the above manner to
determine the product value. The
greatest product value that could be
recorded remains at 1.15, as described
earlier.

The retention phase would end when,
after 5 days of production, the product
value reaches 0.00 or greater, provided
that no single sample (not the three-
sample average) from a retained lot has
a PFF content less than the absolute
minimum PFF requirement. Should a
single sample have a PFF content less
than the absolute minimum, the 5-day
count would begin again. Ending of the
retention phase would reinstitute
periodic or daily sampling, dependent
upon the group value and other product
values in the group.

As long as a product was in the
retention phase, its group would remain
in the daily sampling phase. Under
normal circumstances, this would be a
reasonable condition of process control.
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However, if a product were prepared
infrequently, its presence in the
retention phase could easily keep its
group in daily sampling well beyond any
legitimate purpose. The Department
proposes to afford processors an option
in this respect, If, when a product enters
the retention phase, it can be
demonstrated that its production rate for
the previous 8 weeks was not more than
20 percent of the production rate of its
group, the proposal would permit a
processor {(at the option of the
processor) to temporarily remove the
product from its group. This removal,
however, could be in effect only while
the product is in retention. If the option
were exercised, during that time the
product and the group would be treated
separately and analytical results of the
product would not cause daily sampling
of the group. it should be noted that
production rate by proposed definition
is not synonymous to volume of
production, but is rather proposed to be
production frequency, expressed in days
per week.

(d) Absolute Minimum PFF
Requirements. The Department
proposes 1o establish for individual
samples an abseolute minimum PFF
requirement for every cured pork
product with a PFF standard. Should a
single sample fail to meet this minimum,
the represented lot would be U.S.
retained if in an official establishment
and, unless voluntarily recalled, would
be subject to administrative detention if
located upon any premises where it is
held for purposes of, or during or after
distribution in, commerce. Any
subsequently produced lots of like
product and any lots of like product for
which production dates cannot be
established shall be US. retained or
subject to administrative detention,
Further, future production would be
prepared in the retention phase.

The absolute minimum PFF
requiremnent for a single sample of a
smokehouse heated product would be
2.5 percentage points below the
standard for the represented product.
The comparable figure would be 1.8
percentage points for water-cooked
products and products cooked while
imperviously incased, and 1.2
percentage points for other cured pork
products. Each of these figures
represents approximately three standard
deviations, and there is less than a 1-
percent chance that a properly
controlled process would result in such
failure.

For various reasons, the Department
has in the past and will in the future
conduct inspection of meat and meat
food preducts, including sampling and

laboratory analysis, at various points in
commerce, inclading the point of
consumer purchase. With respect to
cured pork products, it is expected that
such inspection will include PFF
determinations. In such cases, if
absolute minimum PFF reguirements are
not met, it is intended to enforce the
detention and under appropriate
circumstances the judicial seizure
provisions of the FMIA, and to institute
the retention phase for future
preparation of like product at the
producing plant,

10. Quality Control Plant. Plants may
institute quality control procedures
covering cured pork products under
§ 318.4 of the Federal meat inspection
regulations. Cured pork products
produced in such plants would be
exempt from the proposed compliance
procedure, provided in-plant quality
control programs show the same or
higher degree of compliance,

Those cured pork products for which
there is no limitation on the minimum
PFF coalent under the proposed
§§ 319.104 and 318,105 would be
required to be produced under a partial
or total quality control program.

All cured pork products would be
subject to an “Absolute Minimum" PFF
content, regardless of any quality
control procedures in effect. The
Absolute Minimum would be
established as provided in paragraph
(b}(2)(i) of the proposed compliance
procedures (§ 318.19).

11. Federal and State Jurisdiction. The
compliance procedures discussed herein
would serve as working tools for in-
plant inspection personnel, and are
designed to agsure that cured pork
products will reach the consumer in
compliance with USDA standards.
However, it should also be noted that
the Department's Food Safety and
Inspectlion Service retains jurisdiction
over meat and meat products distributed
in commerce and utilizes field
compliance personne! to detect
violations of the Federal Meat
Inspection Act and regulations.

This regulation process would
continue, as it does for all other meat
and meat food products under the
Department’s jurisdiction, if the
proposal were to be adopted. The
distinct nature of these standards makes
a somewhat different compliance
approach possibie. Except for exceeding
the Absolute Limit for a single sample
result, compliance is first based on an
assessment of the group. For example,
the result of a single sample taken in the
official establishment or at a retail
outlet might result in the product value
being below the product action level.

However, as long as the group value
was not below the group action level for
the group, the single sample result
would not be considered a violation of
the standard and no action would be
taken against the lot of product from
which the sample was taken. It could,
however, lead to some type of followup
action to review procedures at the
establishment in question which might,
in turn, produce evidence of a violation.
It should also be noted that under
Section 408 of the FMIA {21 U.S.C. 678),
marking, labeling, packaging and
ingredient requirements in addition to,
or different than, those required under
the FMIA may not be imposed by the
States. Under this same provision,
however, the States may exercise
concurrent jurisdiction with the
Secretary on Federally inspected
products to enforce the adulteration and
misbranding requirements of the Act
outside an official establishment. Under
this proposal, products not meeting
specified PFF requirements, determined
in accordance with procedures set forth
in the proposal, would be deemed
adulterated under section 1{m)(8) of the
Act {21 US.C. 601(m)(8)) and
misbranded under section 1{n) of the
Act (21 U.S.C. 601{n}). Therefore, the
States would not be in a position to

_impose on federally inspected products

such requirements and procedures, in
addition to or different than those being
proposed. Any State compliance
procedure could not be more restrictive
than that used by USDA in determining
violations and subseguent enforcement
decisions.
List of Subjects
9 CFR Part 317

Food labeling, Meat inspection.
9 CFR Part 318

Meat inspection, Preparation of
product.

9 CFR Part 319

Meat inspection, Foed labeling, Meat
and meat food products.

The Proposed Rule

Based on the above considerations,
the Department proposes to amend the
Federal meat inspection regulations as
follows:

1. The authority citation for Parts 317,
318 and 319 reads as follows:

Authority: 34 Stat. 1260, 79 Stal. 808, as
amended, 81 Stat. 584, 84 Stat, 91, 438, {21
U.S.C. 601 et seq., 33 U.S.C. 1254).
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PART 317—[AMENDED]

2. Section 317.8(9 CFR 317.8(b))
would be amended by adding a new
paragraph (b)(35) to read as follows:

§ 317.8 False or misleading labeling or
practices generally; specific prohibitions
and requirements for labels or containers.

- - » » *

[b) LI

(35) The weight of cured pork bellies
ready for slicing and labeling as
“Bacon” shall not exceed the weight of
the fresh uncured pork bellies.

PART 318—[AMENDED]

3. Part 318 (9 CFR Part 318) would be
amended by adding a new § 318.19 as
follows:

§318.19 Compliance procedure for cured
pork products.

(a) Definitions. For the purposes of
this section:

(1) A product is that cured pork article
which is contained within one group as
defined in paragraph {a)(2) of this
section and which purports to meet the
criteria for a single product designated
under the heading "Product Name and
Qualifying Statements" in the chart in
§ 319.104 or the chart in § 319.105.

(2) A product group or a group means
one of the following:

Group I, consisting of bone-in
smokehouse heated cured pork
products;

Group II, consisting of boneless
smokehouse heated cured pork
products;

Group I1I, consisting of cured pork
products which have been cooked while
imperviously encased;

Group IV, consisting of cured pork
products which have been water
cooked; or

Group V, consisting of all cured pork
products not contained in Group I, II, I,
or IV,

(3) A lot is that product from one
production shift.

{4) A production rate is frequency of
production, expressed in days per week.

(5) Protein fat-free percentage, protein .

fat-free content, PFF percentage, or PFF
content of a product means the meat
protein content expressed as a percent
of the non-fat portion of the product.

(b) Narmal Compliance Procedures,
The Department shall collect samples of
cured pork products and analyze them
for their PFF content.! Each analytical

! Analyses shall be conducted in accordance with
“Official Methods of Analysis of the Association of
Oificial Analytical Chemists (AOAC)", 13th ed.,
1980, §§ 24.002 (page 376), 24.027 (page 379, which
are incorporated by reference.

result shall be recorded and evaluated
to determine whether future sampling of
product groups within an official
establishment shall be periodic or daily
under the provisions of paragraph (b)(1)
of this section, and if the affected lot
and subsequent production of like
product shall be U.S. retained, or
administratively detained, as
appropriate, as provided in paragraph
(b)(2) of this section.

(1) Criteria to determine sampling
frequency of product groups. For each
official plant preparing cured pork
products, product groups shall be
sampled periodically or daily.
Analytical results shall be evaluated
and the sampling frequency determined
as follows:

(i) Determine the difference between
the individual PFF analysis and the
applicable minimum PFF percentage
requirement of § 319.104 or § 319.105.
The resulting figure shall be negative
when the individual sample result is less
than the applicable minimum PFF
percentage requirement and shall be
positive when the individual sample
result is greater than the applicable
minimum PFF percentage requirement.

(ii} Divide the resulting number by the
standard deviation assigned to the
product group represented by the
sample, to find the standardized
difference. The standard deviation
assigned to Groups I and II is 0.85, to
Groups III and IV is 0.62, and to Group V
is 0.40.

(iii) Add 0.25 to the standardized
difference to find the adjusted
standardized difference.

(iv) Use the lesser of 1.90 and the
adjusted standardized difference as the
sample value.

(v) Cumulatively total sample values
to determine the group value. The first
sample value in a group shall be the
group value, and each succeeding group
value shall be determined by adding the
most recent sample value to the existing
group value; provided, however, that in
no event shall the group value exceed
1.00. When calculation of a group value
results in a figure greater than 1.00, the
group value shall be 1.00 and all
previous sample values shall be ignored
in determining future group values.

{vi) The frequency of sampling of a
group shall be periodic when the group
value i greater than —1.40 (e.g., —1.39,
—1.14, 0, 0.50, etc.) and shall be daily
when the group value is —1.40 or less
(e.g., —1.40, —1.45, —1.50, etc.);
provided, however, that once daily
sampling has been initiated, it shall
continue until the group value is 0.00 or
greater, and each of the last seven
sample values is —1.65 or greater (e.g.,
—1.683, —1.50, etc.), and there is no other

product within the affected group being
U.S. retained as produced, under
provisions of paragraph (b)(2) or (c).

(2) Criteria for U.S. retention or
administrative detention of cured pork
products for further analysis, Cured
pork products shall be U.S. retained. or
administratively detained, as
appropriate, when prescribed by (i) or
(ii), below:

(i) Absolute Minimum PFF
Requirement. In the event that an
analysis of an individual sample
indicates a PFF content below the
applicable minimum requirement of
§ 319.104 or § 319.105 by 2.5 or more
percentage points for a Group I or II
product, 1.8 or more percentage points
for a Group Il or IV product, or 1.2 or
more percentage points for a Group V
product, the lot from which the sample
was collected shall be U.S. retained if in
an official establishment and shall be
subject to administrative detention if not
in an official establishment unless
returned to an official establishment and
there U.S. retained. Any subsequently
produced lots of like product and any
lots of like product for which production
dates cannot be established shall be
U.S. retained or subject to
administrative detention. Such
administratively detained product shall
be handled in accordance with Part 329
of this subchapter, or shall be returned
to an official establishment and
subjected to the provisions of paragraph
(c)(1)(i) or (ii)of this section, or shall be
relabeled in compliance with the
applicable standard, under the
supervision of a program employee, at
the expense of the product owner.
Disposition of such U.S. retained
product shall be in accordance with
paragraph (c) of this section.

(ii) Product value requirement. The
Department shall maintain, for each
product prepared in an official
establishment, a product value. Except
as provided in paragraph (c)(2) of this
section, calculation of the product value
and its use to determine if a product
shall be U.S. retained shall be as
follows:

(A) Determine the difference between
the individual PFF analysis and the
applicable minimum PFF percentage
requirement of § 319.104 and § 319.105.
The resulting figure shall be negative
when the individual sample result is less
than the applicable minimum PFF
percentage requirement and shall be
positive when the individua) sample
result is greater than the applicable
minimum PFF percentage requirement.

(B) Divide the difference determined
in {A), above, by the standard deviation
assigned to the product’s group in
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paragraph (b)(1)(ii) of this section to find
the standardized difference.

(C) Use the lesser of 1.65 and the
standardized difference as the sample
value.

(D) Cumulatively total sample values
to determine the product value. The first
sample value of a product shall be the
product value, and each succeeding
product value shall be determined by
adding the most recent sample value to
the existing product value; provided,
however, that in no event shall the
product value exceed 1.15. When
calculation of a product value results in
a figure greater than 1,15, the product
value shall be 1.15 and all previous
sample values shall be ignored in
determining future product values.

(E) Provided daily group sampling is
in effect pursuant to the provisions of
paragraph (b)(1) of this section, and
provided further the product value is
~1.85 or less (e.g., —1.66), the affected
lot (if within the official establishment)
and all subsequent lots of like product
prepared by and still within the official
establishment shall be U.S. retained and
further evaluated under paragraph (c).
Except for release of individual lots
pursuant to paragraph (c)(1),
subsequently produced lots of like
preduct shall continue to be U.S.
retained until discontinued pursuant to
paragraph (c)(2).

(c) Compliance procedure during
product retention. When a product lot is
U.S. retained under the provisions of
paragraph (b)(2) of this section, the
Department shall collect three randomly
selected samples from each such lot and
analyze them individually for PFF
content, The PFF content of the three
samples shall be evaluated to determine
disposition of the lot as provided in
paragraph (¢}(1) of this section and the
action to be taken on subsequently
produced lots of like product as
provided in paragraph (c)(2) of this
seclion,

(1) A product lot which is U.S.
retained under the provisions of
paragraph (b)(2) of this section may be
released for entry into commerce
provided one of the following conditions
is met: f

(i) The average PFF content of the
three samples randomly selected from
the lot is equal to or greater than the
applicable minimum PFF percentage
rgquired by § 319.104 or § 319.105.
Further processing to remove moisture
for the purpose of meeting this provision
is permissible, In lieu of further analysis
to determine the effects of such
processing, each 0.37 percent weight
reduction due to moisture loss resulting
from the processing, may be considered
the equivalent of a 0.1 percent PFF gain.

(ii) The lot of the product is relabeled
to conform to the provisions of § 319.104
or § 319.105. Such labeling must be
applied in an official establishment
under the supervision of a program
employee.

(iii) The lot is one that has been
prepared subsequent to preparation of
the lot which, under the provisions of
paragraph (c}(2) of this section, resulted
in discontinuance of U.S. retention of
new lots of like product. Such lot may be
released for entry into commerce prior
to receipt of analytical results for which
sampling has been conducted. Upon
receipt of such results, they shall be
subjected to the provisions of
paragraphs (b)(2)(i) and (c){2) of this
section.

(2) The PFF content of three randomly
selected samples from each U.S.
retained lot shall be used to maintain
the product value described in
paragraph (b)(2){ii). The manner and
effect of such maintence shall be as
follows:

(i) Find the average PFF content of the
three samples.

(ii) Determine the difference between
that average and the applicable
minimum PFF percentage requirement of
§ 319.104 or § 319.105. The resulting
figure shall be negative when the
average of the sample results is less
than the applicable minimum PFF
percentage requirement and shall be
positive when the average of the sample
results is greater than the applicable
minimum PFF requirement.

(iii) Divide the resulting figure by the
standard deviation assigned to the
products’ group in paragraph (b)(1)(ii) of
this section, to find the standardized
difference.

(iv) Use the lesser of 1.30 and the
standardized difference as the sample
value,

(v) Add the first sample value thus
calculated to the latest product value
calculated under the provisions of
paragraph (b)(2)(ii) of this section to find
the new product value, To find each
succeeding product value, add the most
recent sample value to the existing
product value; provided, however, that
in no evenl! shall the product value
exceed 1.15. When the addition of a
sample value to an existing product
value results in a figure greater than
1.15, the product value shall be 1.15 and
all previous sample values shall be
ignored in determining future product
values.

(iv) New lots of like praduct shall
continue to be retained pending
disposition in accordance with
paragraph (c)(1) of this section until,
after 5 days of production, the product
value is 0.00 or greater, and the PFF

content of no individual sample from a
U.S. retained lot is less than the
absolute minimum PFF requirement
specified in paragraph (b)(2)(i) of this
section. Should an individual sample fail
to meef its absolute minimum PFF
requirement, the 5-day count shall begin
anew.

(vii) When U.S. retention of new lots
is discontinued under the above
provisions, maintenance of the product
value shall revert to the provisions of
paragraph (b)(2){ii) of this section.

(3) For purposes of this section, the
plant owner or operator shall have the
option of temporarily removing a
product from its product group, provided
product lots are being U.S. retained, as
produced, and provided further that the
average production rate of the product,
over the 8-week period preceding the
week in which the first U.S. retained lot
was prepared, is not greater than 20
percent of the production rate of its
group. When a product is thus removed
from its group, analytical results of
product samples shall not cause daily
sampling of the group. When, pursuant
to paragraph (c)(2)(vi) of this section,
new lots of the product are not longer
being U.S. retained, the product shall
again be considered with its group.

(d) Adulterated and misbranded
products. Products not meeting specified
PFF requirements, determined according
to procedures set forth in this section,
may be deemed adulterated under
section 1{m)(8) of the Act (21 U.S.C.
601(m)(8)) and misbranded under
section 1(n) (921 U.S.C. 601(n)).

(e) Quality control. Establishments
may institute quality control procedures
under § 318.4 of this subchapter. Cured
pork products produced in such
establishments may be exempt from the
requirements of this section, provided
inplant quality contrel procedures are
shown to attain the same or higher
degree of compliance as the procedures
set forth in this section; provided,
however, that all cured pork products
produced shall be subject to the
applicable Absolute Minimum PFF
content requirement, regardless of any
quality control procedures in effect.

PART 319—{AMENDED]

4. Section 319.104 (9 CFR 319.104)
would be revised to read as foliows:

§ 319.104 Cured pork products.

(&) Cured pork products, including
hams, shoulders, picnics, butts and
loins, or patties made therefrom, shall
comply with the minimum meat Protein
Fat Free (PFF) percentage requirements
set forth in the following chart;
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Type of cured Minimum meat | pyodcy g Minimom meat | pog o ng  Various packaging materials for meat
i il B TR 25 R quaitying statements  1YPeOtproduct | PFE . | aualiying statements  and poultry products. Inspectors are
authorized to prevent the use of any
Cooked ham, I0if ......| 205.....ceunr| (Common and “Chopped H;ma’;“." o ¥ IR | (m and packaging materials that might lead to
LB Wikt 2 the adulteration of product. The current
185.....csccissnnnnns] (COmmon and I nd “Spiced % +iye 5
gyl ::s) Ham". FSIS policy of providing gratuitous
17.0. =14 and ) “Cl Ham", { L SR (Common and usual) : 3 3 2
T R WRIE  evatonof packaging metrials i
Less than (Common and usual) and “Spiced '
17.0. and water Ham". to be used in the establishment, has
B im0 © and 9@ heen misinterpreted to be a mandatory
(X)% water "Pressed Ham," water added.
s X and "'Spiced premarket approval procedure. The
e 200 ( e and A e st (Common and usuay  Policy therefore requires clarification
¢ AR | (Common and usual) “Pressed Ham," 16.5. and water and revision. FSIS is proposing that
with natural juices. and "Spiced product—contains o fficial establishments receive from the
Gt °w::,"'"°) i e g manufacturers of their packaging
Lessthan | (Common and usual) — e T materials, and retain in their files,
s :“w‘:;‘:’mm subchapier " s 439 " written guarantees that the materials are
(X)% water D e O O e iy in compliance with all applicable food
R A ) S ety .9, Ham and Water Product-—Contains 20% Water Added.  additive regulations; that inspectors
ham, loin. and usual) R EAO P o by the Admis oducts =2 view such guarantees as establishing
le:: :.. U“::W (mm §318.4 of this subchapter. that the described packaging materials
N POt (b) Cured pork products prepared ?re in corpphance w1.th all applicable
gyl o4 under this section may contain finely food additive regulations unless the
Uncooked cured | 17.5 Uncooked chopped ham shunk meat to the extent "Ep“t?' !‘“ specific reason to believe
S Vit L S of 25 percent over that normally present ~ OM16TWISE; that FSIS continue to
17.5. and usual) and in boneless ham. Mechanically evalualfz packaging materials upon
o Separated (Species) Product may be request; and that FSIS institute a
water added.* used in accordance with § 319.6. monitoring program to ensure written
(c) Cured pork product prepared guarantees can be substantiated.
1C ce to be d d under 318.19 of

e.g., Ham and Water Product—Contains
A prerequisite for label approval of these products is a

quality conlrol program app
§318.4 of this

(b) Cured pork products for which
there is a qualifying statement required
in paragraph (a) of this section shall
bear that statement as part of the
product name in lettering not less than
% inch in height. However, the
Administrator may approve smaller
lettering for labeling of packages of 1
pound or less, provided such lettering is
at least one-third the size and of the
same color and style as the product
name. If the cured pork product is not
placed in & consumer-size package and
labeled in accordance with all other
provisions of this part, such product
shall be marked with the qualifying
statement the full length of the product.

(c) Cured pork product prepared
pursuant to this section shall be subject
to the compliance procedures in § 318.19
of this subchapter.

5. Section 319.105 (9 CFR 319.105)
would be revised to read as follows:

§319.105 Chopped ham, pressed ham,
spiced ham, and similar products.

(a) Finely divided {chapped, ground,
flaked, chipped) cured ham products
such as Chopped ham, Pressed ham, and
Spiced ham shall comply with minimum
meat Protein Fat Free (PFF) percentage
requirements set forth in the following
chart:

pursuant to this section shall be subject
to the compliance procedures in § 318,19
of this subchapter, and those cured pork
products prepared under this section for
which there is a qualifying statement
required shall comply with the
requirements of § 319.104(b) of this
subchapter.

(d) In addition to the other
requirements of this section, "Chopped
Ham'" may contain up to 2 percent, on a
dry basis, of sweetener solid or liquid,
such as corn syrup solids or corn syrup.

Done at Washington, D.C., on November 5,
1982.

Donald L. Houston,

Administrator, Food Safety and Inspection
Service.

{FR Doc. 8230813 Filed 11-9-82; 8:45 am]

BILLING CODE 3410-Di-M

9 CFR Parts 317, 320 and 381
[Docket No. 82-018P]
Clarification of Policy Governing

Inspection of Packaging Materials

AGENCY: Food Safety and Inspection.
Service, USDA.

ACTION: Proposed rule.

suMMARY: This proposed rule would
amend the Federal meat and poultry
products inspection regulations to
clarify the Food Safety and Inspection
Service (FSIS) policy regarding the use
by federally inspected establishments of

pATE: Comments must be received on or
before January 10, 1983.

ADDRESSES: Written comments to:
Regulations Office, Attn.: Annie
Johnson, FSIS Hearing Clerk, Food
Safety and Inspection Service, Room
2637, South Agriculture Building, U.S.
Department of Agriculture, Washington,
DC 20250. Oral comments on poultry
products inspection regulations to:
Charles Edwards, (202) 447-7680. (See
also "Comments" under Supplementary
Information.)

FOR FURTHER INFORMATION CONTACT:
Charles Edwards, Chief, Product Safety
Branch, Food Ingredient Assessment
Division, Science, Food Safety and
Inspection Service, U.S. Department of
Agriculture, Bldg. 306, BARC East,
Beltsville, MD 20705, (301) 344-2566.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

This action is issued in conformance
with Executive Order 12291 and has
been determined not to be a “major”
rule. It would not result in an annual
effect on the economy of $100 million or
more; a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
compelition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
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markets, This proposed regulation
would provide that federally inspected
meat and poultry establishments obtain
and keep on file a writlen guaranty from
packaging manufacturers that packaging
is in compliance with all applicable food
additive regulations, This would result
in a simple, timely, and economical way
for official establishments to
demonstrate to inspectors that
packaging materials comply with the
food additive laws.

Effect on Small Entities

The Administrator, FSIS, has
determined that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities, as defined by the Regulatory
Flexibility Act, Pub. L. 96-354 (5 U.S.C.
601). If adopted, it.could have an impact
on costs to those official establishments
where no records of packaging materials
used are currently kept. The increased
cost to small entities within this class is
not expected to be significant.
Otherwise, no increased cost to official
establishments is expected.

Comments

Interested persons are invited to
submit comments cencerning this
proposal. Written comments must be
submitted in duplicate to the
Regulations Office and should reference
the docket number located in the
heading of this document. Any person
desiring opportunity for oral
presentation of views with respect to the
effect of this proposal on the poultry
products inspection regulations must
make such request to Charles Edwards
so that arrangements may be made for
such views to be orally presented. A
transcript will be made of all views
orally presented. All comments
submitted pursuant to this proposal will
be made available for public inspection
in the Regulations Office between 9:00
a.m, and 4:00 p.m., Monday through
Friday.

Background

Since the late 1960's, FSIS has
provided a voluntary prior evaluation
service for packaging materials as a
service to industry. Over the years, there
has been a growing misconception
among industry and seme FSIS
inspectors that all meat and poultry
packaging material must be approved by
FSIS before it can be used, and a belief
that regulatory procedures in this area
were unduly burdensome. This proposed
regulation would institute a simple
procedure whereby packaging
manufacturers provide establishments
with written guaranties that all
packaging materials comply with all

applicable food additive regulations,
such guaranties to be viewed by
inspectors as demonstrating compliance
with those regulations. In addition, this
proposal clarifies the fact that prior
approval of such packaging material is
not required by FSIS.

1. Authority. The Department has
authority to prohibit packaging used in
an official establishment for meat and
poultry products which consists of any
material that could adulterate the
product. Both the Poultry Products
Inspection Act (PPIA) and the Federal
Meat Inspection Act (FMIA) authorize
Federal inspectors in establishments
subject to either Act to prevent product
which may be adulterated from eniering
into commerce (21 U.S.C. 451 ef seq. and
601 et seg.). Product may become
adulterated in a number of ways,
including by migration to substances
from containers.

A meat or poultry product is
adulterated if it bears or contains any
food additive which is unsafed within
the meaning of section 409 of the
Federal Food, Drug, and Cosmetic Act
(FFDCA) (21 U.S.C. 453(g)(2)(c) and
601[m){2){c)). Section 409 of the FFDCA
provides that all food additives are
unsafe unless found by the Food and
Drug Administration (FDA) to be safe
for their intended use (21 U.S.C. 438).
FDA lists approved food additives and
other substances that might become
components of food, together with
conditions of use fer such products, in
its regulations (21 CFR Parts 170-189).
These listings include indirect food
additives such as packaging materials
which may become components of the
foods due to their contact with the
foods. Therefore, packaging or other
food contact materials that might
become components of food and that are
intended for use in federally inspected
establishments must comply with all
applicable regulations promulgated
under the FFDCA or be deemed
“unsafe."”

Furthermore, & meat or poultry
product may be adulterated "if its
container is composed, in whole or in
part, of any poisonous or deleterious
substance which may render the
contents injurious to health" (21 U.S.C.
453(g}{6) and 601{m)(6}).

Thus, program inspectors in the
establishments are authorized to inspect
packaging materials intended for use
with food products subject to the FMIA
and the PPIA. Although there are
currently no regulations in Title 9 of the
Code of Federal Regulations that deal
specifically with packaging materials for
meat and poultry products, section 17.16
of the Meat and Poultry Inspection

Manual amplifies this authority by
stating: “Generally, packages and
packaging materials need not be
sampled; however, if the inspector has
reason to doubt their acceptability, he
requires the plant or supplier to show
letter of acceptance, and permits use of
materials on the basis of such letier."

2. Current Procedures. Under current
policy, if an inspector questions the
safety of a packaging material, it is the
responsibility of the Food Ingredient
Assessment Divisien (FIAD), Science,
FSIS, to evaluate the material's chemical
acceptability and advise the inspector
and establishment of its findings. There
is no regulatory requirement for prior
review and approval of packaging
materials, and packaging materials may
be sold to and used by official
establishments without any prior
approval by any central USDA
authority. However, a Federal inspector
may inspect and disallow the use of a
packaging material, and may retain any
product contained in it if he/she has
reason to doubt the chemical
acceptability of the packaging material.

Since 1972, FSIS has provided as a
free service to industry a prior
evaluation of packaging materials and
other resinous or polymeric materials
which may be used in a food contract
setting. This service resulted from
discussions in the late 1960's with the
packaging industry concerning ways to
confirm acceptance of materials when
inspectors question their acceptability.
Prior evaluation [not approval) of those
materials in that context can be
advantageous to all involved. FIAD's
wrilten evaluation serves as proof to the
inspector that the material is in
compliance with all food additive
regulations. This can help to prevent
unnecessary confrontations and costly
delays for the food industry that may
result when an inspector questions the
acceptability of a packaging material.

The purpose of this prior evaluation is
a narrow one. It is to determine if
materials proposed for use in federally
inspected meat and poultry
establishments conform to all applicable
food additive regulations (21 CFR Parts
170-189). If not, the materials may
become indirect food additives that are
unsafe within the meaning of the
FFDCA, the use of which will result in
an adulterated product.

To obtain the service, the supplier of
the material must advise FIAD of the
intended use and provide a statement of
composition for the material to be
evaluated. The evaluation process
requires approximately 6 weeks at the
end of which FIAD provides a written
response indicating whether or not it




50916

Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 / Proposed Rules

can confirm that the material meets the
appropriate regulatory criteria. These
responses can then be provided to
Federal inspection officials as proof of
acceptance,

3. Criticisms of Current Procedures.
During 1981, the American Paper
Institute (API) expressed their belief
that the FSIS system for prior evaluation
of packaging materials is excessive and
undesirably limits competition and
innovation to the detriment of the
packaging industry and consumers. This
position was adopted early in 1982 by
the American Meat Institute and the
National Broiler Council.

On May 18, 1982, FSIS received a
petition from the API, the Paperboard
Packaging Council (PPC), and the Fibre
Box Association (FBA) requesting that
FSIS amend its policy governing the
evaluation of packaging materials.

The petitioners assert that “for many
years a letter from FSIS confirming
regulatory compliance has been
necessary, as a practical matter, to
market packaging products for use with
meat and poultry” because "USDA
inspectors have often made continued
plant operation conditional on the
availability of USDA letters of
acceptance for such packaging." The
petitioners stated that the current FSIS
system of voluntary prior evaluation of
packaging materials imposes
unnecessary delays and inefficiencies
on the marketing process. They contend
that the delays caused by the system
often result in the loss of commercial
opportunities.

The petitioners made two requests.
First, they requested that FSIS “adopt a
packaging program that does not require
premarket review for packaging,” They
note that FDA imposes only “generically’
applicable technical specifications for
the individual components of food
packaging” and that, to ensure food
safety, FDA does not require premarket
review of specific packaging but rather
relies on self-policing by manufacturers
coupled with “firm agency enforcement
against adulterated products introduced
into interstate commerce.” They suggest
a system whereby inspected plants have
on file, for inspectors’ review, letters
from the packaging suppliers
guarantying the material conforms to
FDA requirements, and whereby the
packaging manufacturer has an
opportunity to correct problems with a
packaging material before any
“enforcement action" is taken.

Second, the petitioners requested that
USDA issue a statement of policy
discontinuing the issuance of letters of
acceptability and indicating that USDA
inspectors “‘may not prohibit the entry of |
packaging from USDA inspected plants

merely because such packaging is not
accompanied by such a letter.”

Proposal

After considering the petition, the
Department has concluded that although
it may be based on the misconception
that the current assessment program is
mandatory, it is for the most part
meritorious.

Obviously, despite the Department's
contrary intent, the perception exists
that it requires a premarket review of
packaging material. Further, the current
system does foster over reliance by
inspectors on acceptance letters. This
FSIS voluntary evaluation service was
initiated to assist industry rather than
impede it. To the extent it can be
changed to accommodate legitimate
industry concerns without making more
difficult the duties of the inspectors
serving in the establishments, it should
be changed. Therefore, the Department
is proposing a regulation that will clarify
the Department's intent that any
premarket assessment of packaging
material is strictly voluntary, and that
will preclude the inspectors from
prohibiting the entry of packaging solely
on the basis that the packaging is not
accompanied by a USDA-issued letter of
acceptance,

The proposed regulation also adopts
the petitioners’ suggested procedure
whereby the supplier of the packaging
shall provide an accompanying written
guaranty that the materials used in the
packaging comply with FDA regulations.
This guaranty will be kept on file by the
establishments and will be accepted by
Federal inspectors to establish that the
materials are in compliance with the
applicable food additive regulations.
Furthermore, the Department will
undertake a monitoring program which
will involve a series of limited surveys,
conducted on a random basis, to
determine what packaging materials are
being used by official establishments,
followed by controlled volume selection
of materials on a random basis to assure
compliance with applicable food
additive regulations.

The letter of guaranty will be a simple
statement that the manufacturer
guarantees that the specified packaging
material (described sufficiently to
identify it) complies with all applicable
regulations (see, for example, 21 CFR
Parts 170-189). The guaranty may be
limited to a specific shipment or it may
be general and of continuing
applicability to a number of shipments
of the same material. There is no
required format, but examples of
acceptable formats for similar
guaranties may be found in section
18.20(b) of the Meat and Poultry

Inspection Manual and § 7.13 of FDA’s
regulations (21 CFR 7.13). The
manufacturer will be obliged to provide
more detailed information on packaging
materials identified in the letters of
gnaranty to USDA upon request or risk
disapproval of the named material.

Of course, this proposed regulation
would not otherwise limit the inspectors’
authority to question the safety or
sanitation of a packaging material if by
direct observation the inspector
determines cause exists for suspecting it
is out of compliance, nor would it
preclude any appropriate action under
the FMIA or PPIA in the event of
possible adulteration or misbranding of
product.

List of Subjects
9 CFR Part 317

Meat inspection, Containers.
Packaging materials.

9 CFR Part 320
Records.
9 CFR Part 381

Poultry inspection, Containers,
Packaging materials, Records.

Accordingly, FSIS is proposing to
amend the Federal meat and pouitry
products ingpection regulations as
follows:

1. The authority citation for Parts 317
and 320 reads as follows:

Authority: 34 Stat. 1260, 79 Stat. 903, as
amended, B1 Stat. 584, 84 Stat. 91, 438; 21
U.S.C. 71 et segq., 601 et seq., 33 U.S.C, 1254.

PART 317—[AMENDED]

2. A new § 317.20 (9 CFR 317.20)
would be added to the Federal meat
inspection regulations to read as
follows:

§317.20 Packaging materials.

(a) Edible products may not be
packaged in a container which is
composed in whole or in part of any
poisonous or deleterious substances
which may render the contents
adulterated or injurious to health. All
packaging materials must be safe for the
intended use within the meaning of
section 409 of the Federal Food, Drug,
and Cosmetic Act.

(b) Packaging materials entering the
official establishment must be
accompanied or covered by a letter of
guaranty from the packaging
manufacturer stating that the material
conforms to all applicable food additive
regulations. The letter must identify the
material, e.g., by the distinguishing
brand name or code designation
appearing on the packaging material
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shipping container, and must be signed
by an authorized official of the
manufacturing firm. The letter of
guaranty may be limited to a specific
shipment of an article, in which case it
may be part of or attached to the invoice
covering such shipment, or it may be
general and continuing, in which case, in
its application to any article or other
shipment of an article, it shall be

, considered to have been given at the
date such article was shipped by the
person who gives the guaranty. The
management of the establishment must
maintain a file containing letters of
gnaranty for all food contact packaging
materials in the establishment. The file
shall be made available to Program
inspectors or other Department officials
upon request, While in the official
establishment, the identity of all
packaging materials must be traceable
to the applicable letter of guaranty.

(c) The letter of guaranty by the
packaging material manufacturer will be
accepted by Program inspectors to
establish that the material conforms
with all applicable food additive
regulations:

(d) The Department will monitor the
use of packaging material in official
establishments fo assure that the
requirements of paragraph (a) of this
section are met, and may guestion the
basis for any letter of guaranty
described under paragraph [b) of this
section, Official establishments and
packaging manufacturers providing
written guaranties to those official
establishments will be permitted an
opportunity to provide information to
designated Department officials as
needed to verify the basis for any such
guaranty, The required information will
include, but is not limited to,
manufacturing firm's name, frade name
or code designation of the material,
complete chemical composition, and
use. Selection of a material for review
does not in itself affect a material's
acceptability. Materials may continue to
be used during the review period.
However, if information requested from
the manufacturer is not gsupplied within
the time indicated in the request—a |
minimum of 30 days—any applicable
lglter of guaranty shall cease to be
effective and approval to continue using
the specified packaging material in
official establishments may be denied.
I'he Administrator may extend this time
where reasonable grounds for extension
are shown, as, for example, where data
must be obtained from suppliers.

(e) The Administrator may disapprove
for use in official establishments
packaging materials which cannot be
confirmed as conforming to applicable

food additive regulations. Before
approval to use a packaging material is
finally denied by the Administrator, the
affected official establishment and the
manufacterer of the material shall be
given notice and the opportunity to
present their views to the Administrator.
Approval to use the materials pending
the outcome of the presentation of views
shall be denied if the Administrator
determines such use may present an
imminent hazard to public health.

(f) Periodically, the Administrator will
issue a listing, by distinguishing brand
name or code designation, of packaging
materials that have been reviewed and
fail to meet the requirements of
paragraph (a) of this section. Listed
materials will not be permitted for use in
official establishments. If a subsequent
review indicates that the reguirements
of paragraph (a) are met, the material
will be deleted from the listing.

(g) Nothing in this section shall affect
the authority of Pragram inspectors to
refuse a specific material if he/she by
direct observation determines the
material may reader products
adulterated or injurious to health.

PART 320—]AMENDED]

3. Section 320.1(b) of the Federal meat
inspection regulations (9 CFR 320.1(b))

“would be amended by adding a new

subparagraph (5) to read as follows:
§ 320.1 Records required to be kept.

- - » - -

(b) AN

(5) Letters of guaranty provided by
manufacturers of packaging materials
under § 317.20

4. The authority citation for Part 381
reads as follows:

Authority: 71 Stat. 441, as amended, 76 Stat.
663, 86 Stat. 819, as amended; 21 U.S.C. 451 et
seq., 7 U.B.C. 450, 33 U.S.C. 1254.

PART 381—[AMENDED]

5. A new § 381.144 would be added to
Subpart N of the poultry products
inspection regulations to read as
follows:

§ 381.144 Packaging materials,

(a) Edible products may not be
packaged in a container which is
composed in whole or in part of any
poisenous or deleterious substances
which may render the contents
adulterated or injurious to health. All
packaging materials must be safe for the
intended use within the meaning of
section 409 of the Federal Food, Drug,
and Cosmetic Act.

(b) Packaging material entering the
official establishment must be
accompanied or covered by a letter of

guaranty from the packaging
manufacturer stating that the material
conforms to all applicable food additive
regulations. The letter must identify the
material, e.g., by the distinguishing
brand name or code designation
appearing on the packaging material
shipping container, and must be signed
by an authorized official of the
manufacturing firm. The letter of
guaranty may be limited to a specific
shipment of an article, in which case it
may be part of or attached to the invoice
coverning such shipment, or it may be
general and continuing, in which case, in
its application to any article or other
shipment of an article, it shall be
considered to have been given at the
date such article was shipped by the
person who gives the guaranty. The
management of the establishment must
maintain a file containing letters of
guaranty for all food contact packaging
materials in the establishment. The file
shall be made available to Program
inspectors or other Department officials
upon request, While in the official
establishment, the identity of all
packaging materials must be traceable
to the applicable letter of guaranty.

(c) The letter of guaranty by the
packaging material manufacturer will be
accepted by Program inspectors to
establish that the material conforms
with all applicable food additive
regulations,

(d) The Department will monitor the
use of packaging materials in official
establishments to assure that the
requirements of paragraph (a) of this
section are met, and may question the
basis for any letter of guaranty
described under paragraph (b) of this
section. Official establishments and
packaging manufacturers providing
written guaranties to those official
establishments will be permitied an
opportunity to provide information to
designated Department officials as
needed to verify the basis for any such
guaranty. The required information will
include, but is not limited to,
manufacturing firm's name, trade name
or code designation for the material,
complete chemical composition, and
use, Selection of a material for review
does not in itself affect a material's
acceptability, Materials may continue to
be used during the review period,
However, if information requested from
the manufacturer is not supplied within
the time indicated in the request—a
minimum of 30 days—any applicable
letter of guaranty shall cease to be
effective and approval to continue using
the specified packaging material in
official establishments may be denied.
The Administrator may extend this time
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where reasonable grounds for extension
are shown, as, for example, where data
must be obtained from suppliers.

{e) The Administrator may disapprove .

for use in official establishments
packaging materials which cannot be
confirmed as conforming to applicable
food additive regulations. Before
approval to use a packaging material is
finally denied by the Administrator, the
affected official establishment and the
manufacturer of the material shall be
given notice and the opportunity to
present their views to the Administrator,
Approval to use the materials pending
the outcome of the presentation of views
shall be denied if the Administrator
determines such use may present an
imminent hazard to public health.

(f) Periodically, the Administrator will
igsue a listing, by distinguishing brand
name or code designation, of packaging
materials that have been reviewed and
fail to meet the requirements of
paragraph (a) of this section. Listed
materials will not be permitted for use in
official establishments. If a subsequent
review indicates that the requirements
of paragraph (a) are met, the material
will be deleted from the listing.

(g) Nothing in this section shall affect
the authority of Program inspectors to
refuse a specific material if he/she by
direct observation determines the
material may render products
adulterated or injurious to health,

6. Section 381.175(b) of the poultry
products inspection regulations (§ CFR
381.175(b)) would be amended by adding
a new subparagraph (2) to read as
follows:

§381.175 Records required to be kept.
- - - * -

(b) L I

(2) Letters of guaranty provided by
manufacturers of packaging materials
under § 381.144.

Done at Washington, DC, on November 1,
1982,
Donald L. Houston,
Administrator, Food Safety and Inspection
Service.
{FR Doc. 82-30020 Filed 11-9-82; 8:45 am]
BILLING CODE 3410-DM-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50
[Docket No. PRM-50-34]

State of South Carolina; Filing of
Petition for Rulemaking

AGeNCY: Nuclear Regulatory
Commission.

ACTION: Receipt of Petition.

- SUMMARY: The Commission is-publishing
for public comment this notice of receipt
of a petition for rulemaking dated
August 27, 1982, which was filed with
the Commission by the State of South
Carolina. The petition was docketed by
the Commission on August 30, 1982, and
has been assigned Docket No. PRM-50-
34. The petitioner requests that the
Commission amend its regulations in 10
CFR Part 50 to reduce the frequency of
nuclear power plant emergency training
exercises which require the
participation of local government
agencies.
pATE: Comment period expires January
10, 1983.

ADDRESSES: A copy of the petition for
rulemaking is available for public
inspection in the Commission’s Public
Document Room, 1717 H Street, NW.,
Washington, DC. A copy of the petition
may be obtained by writing to the
Division of Rules and Records, Office of
Administration, U,S. Nuclear Regulatory
Commission, Washington, DC 20555.

All persons who desire to submit
written comments concerning the
petition for rulemaking should send their
comments to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Docketing and Service
Branch.

FOR FURTHER INFORMATION CONTACT:
John D. Philips, Chief, Rules and
Procedures Branch, Division of Rules
and Records, Office of Administration,
U.S. Nuclear Regualatory Commission,
Wasington, DC 20555, Telephone: (303)
492-7086 or Toll Free: 800-368-5642.
SUPPLEMENTARY INFORMATION: The
petitioner states that local governments
rely heavily on trained volunteer
citizens to respond to emergencies.
Thus, the current NRC requirement that
a local government within the plume
exposure pathway EPZ participate in at
least one full-scale nuclear power plant
emergency training exercise per year is,
according to the petitioner, an undue
burden on these volunteers since they
would be participating in training
exercises “on their own time."”

The petitioner also states that while
the county in which a nuclear power
reactor is located derives revenue from
the reactor owner to help offset the cost
of an annual full-scale exercise, other
affected counties derive little or no
revenue from the reactor owner and for
these counties the cost of annual full-
scale exercise is an additional expense.
The petitioner further states that most of
the affected counties have a low
economic base and the requirement for

a full-scale exercise places an undue
financial burden on county resources.
The petitioner requests that the
Commission revise Appendix E, section
IV.F.1., of 10 CFR Part 50 to read as
follows:

1, Each licensee shall exercise at least
annually the emergency plan for each site at
which it has one or more power reactors
licensed for operation. The licensee exercise
shall include participation by offsite agencies
at the following frequencies;

a. The State shall participate in a full-scale
exercise annually. The State shall rotate its
schedule of annual full-scale exercises so
that the exercises are with a different facility
(site) licensed in the State each year. There
will be full participation by the State at least
once every five years, with the ingestion
exposure pathway partially or wholly within
the State.

b. The local governments that are located
within the 10-mile plume exposure EPZ of
facility selected for the States full-scale
exercise will participate along with that
facility and the State in a full-scale exercise.

c. The local government agencies, when nol
scheduled to participate in a full-scale
exercise, will exercise as a minimum its
communications and warning procedures in
conjunction with the nuclear facilities annual
exercise.”

Finally, the petitioner states that
while affected local governments do not
question the need for appropriate plans,
exercises, and training, they have
questioned the need for an annual full-
scale exercise.

Dated at Washington, DC, the 2d day of
November 1982.

Samuel J. Chilk,

Secretary of the Commission.
[FR Doc. 82-30845 Filed 11-8-82; 8:45 am]
BILLING CODE 7590-01-M

FEDERAL HOME LOAN BANK BOARD
12 CFR Part 50%a
[No. 82-727]

Removals, Suspensions, and
Prohibitions Where a Crime Is Charged
or Proven

November 4, 1982.

AGENCY: Federal Home Loan Bank
Board.

ACTION: Proposed rule.

SUMMARY: The Federal Home Loan Bank
Board proposes to revise its rules of
practice and procedure concerning
expedited hearings to administratively
challenge a suspension notice or
removal order affecting participation in
the affairs of an insured institution by @
director, officer, or other person charged
with or convicted of certain crimes. The
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proposed revisions would (1) clarify the
powers and duties of the hearing officer,
(2) clarify that the person subject to the
order has the burden of proving that
grounds exist for termination or
modification of the order, (3) clarify that
the nature of the publicity concerning
the individual's indictment is a
consideration that is relevant to the
decision of whether the order should be
terminated or modified, and (4) formally
incorporate certain of the Board's formal
adjudicative rules. The proposal is
intended to improve processing and
eliminate uncertainty in the conduct of
these hearings.

pATE: Comments must be received by
January 10, 1983.

ADDRESS: Send comments to Director,
Information Services Section, Office of
Communications, Federal Home Loan
Bank Board, 1700 G Street, N.W,,
Washington, D.C. 20552. Comments will
be available for public inspection at this
address.

FOR FURTHER INFORMATION CONTACT:
Steven A. Rosenberg, Attorney, Office of

General Counsel (202-377-6958), Federal _

Home Loan Bank Board, at the above
address.
SUPPLEMENTARY INFORMATION: In
October 1979 (44 FR 62478), the Board
adopted existing Part 509a in.
implementation of Section 111 of the
Financial Institutions Regulatory and
Interest Rate Control Act of 1978
("FIRIRCA") (Pub. L. No. 95-630, Section
111, 92 Stat. 3641, 3667 (1978)). Section
111 of FIRIRCA was enacted in response
to the judicial decision in Feinberg v,
Federal Deposit Insurance Corporation,
420 F. Supp. 109 (D.D.C. 1976), which
held that the Due Process Clause of the
Fifth Amendment to the United States
Constitution requires that a hearing be
available to a person who is the subject
of a suspension notice or removal order,
Accordingly, Section 111 of FIRIRCA
amended Section 5(d)(5) of the HOLA
and Section 407(h) of the NHA so as to
provide the right to an expedited
hearing, which is exempt from the
adjudicative provisions of the
Administrative Procedure Act (sUSC.
554-557).
~ In connection with the appointment of
bearing officers following the issuance
ofnotices of suspension, it has come to
the Board's attention that Part 509a may
notin all instances provide clear rules
concerning the powers and duties of the
hearing officer, e.g,, power to rule on
motions and duty to prepare a
recommended decision. Moreover, the
powers and duties set forth in the
Administrative Procedure Act (5 U.S.C,
357) and Part 509 are not applicable to
nese suspension and removal

proceedings. See 12 U.S,C. 1464(d)(7)(A)
and 1730(j)(1). The Board's legal staff
has reviewed Part 509a in its entirety
and recommended the addition of
specific rules concerning the powers and
duties of the hearing officer and
procedural rules concerning the conduct
of the hearing. Upon consideration of
these suggestions, the Board is
proposing to revise Part 509a as set forth
below.

A brief description of each of the
amendments proposed by the Board
follows. The Board solicits and
encourages comments regarding the
proposed regulations.

1. Section 509a.1. This section, which
sets forth the scope of Part 509a, is
substantially similar to existing Section
509a.1, with the exception of a technical
correction made to the statutory
citations.

2. Section 509a.2. This new section
defines certain terms that are used
frequently in Part 509a. The term
“institution” is defined to include
federally-chartered associations,
institutions the accounts of which are
insured by the FSLIC, affiliate service
corporations, and savings and loan
holding companies and their
subsidiaries. Accordingly, it makes clear
that where statutory grounds exist, the
Board may issue a suspension notice or
removal order to a director, officer, or
other person participating in the conduct
of the affairs of any of those institutions.
(.?ge 12 U.S.C. 1464(d)(2)(A), (C),
1730(E)(1), (3)).

3. Section 509a.3. This section sets
forth the statutory grounds for the
Board's issuance of suspension notices
and removal erders pursuant to Section
5(d)(5) of the HOLA and Section 407(h)
of the NHA, -

4. Section 509a.4. This section is new
and sets forth more specific structural
requirements for suspension notices and
removal orders than are currently
provided in § 508a.2(a). It is similar to
§ 509.4 of the Board's regulations, which
establishes administrative procedures
for notice of hearing in formal
adjudicative proceedings. It also adopts
the service-of-process rule of § 509.18.

5. Section 509a.5. This section sets
forth the procedure for obtaining a
hearing, and it is similar to existing
§ 509a.2(b). However, it requires the
petitioner to address the allegations in
the notice or order and sets forth the
statutory deadline for filing.

8. Section 509a.6. This section is
substantially similar to existing § 509a.3.

7. Section 509a.7. This section
establishes the powers of the presiding
officer and sets forth rules concerning
the conduct of the hearing, i.e., the
manner in which evidence and argument

may be presented to the presiding
officer. It provides the presiding officer
with the powers furnished to officers
presiding over formal hearings subject
to Part 509 of this Subchapter. The rules
concerning the conduct of the hearing
are substantially similar to those
provided by existing §§ 509a.3(d) and
509a.4.

8. Section 509a.8. This section
concerning default is substantially
similar to existing § 509a.5.

9. Section 509a.9. This section is new,
and it clarifies that the presiding officer
may exclude irrelevant, immaterial, or
unduly repetitious evidence. This
section also provides that all matters
officially noticed by the presiding officer
shall appear on the record.

10. Section 509a.10. This new section
clarifies that the petitioner has the
burden of making a prima facie case for
the termination or modification of a
suspension notice or removal order.
Section 407(h)(2) of the NHA and
Section 5(d)(5)(C) of the HOLA provide
that a person subject to a suspension
notice or removal order is entitled to “an
opportunity fo appear before the
[Corporation or the Board] to show that
the continued service to or participation
in the conduct of the affairs of the
institution by such individual does not,
or is not likely to, posé a threat to the
interests of the institution's depositors
or threaten to impair public confidence
in the institution.” 12 U.S.C. 1730(h)(2),
1464(d)(5)(C) (emphasis added). In other
words, the statutes provide that the
person challenging a suspension notice
or removal order is “to show” that there -
are grounds for terminating or modifying
the suspension notice or removal order.
Accordingly, a person seeking such’
termination or modification is required
to make a prima facie case. This section
also clarifies that the burden of proof
applicable in most civil proceedings, f.e,,
the “preponderance of the evidence”
rule, applies as well to these
proceedings.

11. Section 509a.11. This section,
which is similar to existing § 509a.6, sets
forth the considerations that are
relevant to the Board's determination in
continuing, terminating, or modifying a
suspension notice or removal order, It
clarifies that the Board considers
publicity accorded the criminal
indictment and trial to be relevant.

12, Section 509a.12. This section,
which is similar to Section 8{b) of the
Administrative Procedure Act (5 U.S.C.
557(b}), sets forth the obligation of the
presiding officer to provide the Board
with a recommended decision and a
certified record within 30 days after oral
argument or the submission of writen
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argument where oral argument is
waived.

13. Section 509a.13. This section
concerns the Board's final decision after
receipt of the recommended decision.
The Board would be required to issue its
decision within 30 days after the
recommended decision has been
certified to it. Taking into account the
30-day period provided to the presiding
officer, a final decision would be issued
within 60 days of the hearing, as
required by statute.

14, Section 509a.14. This new section
is a housekeeping provision that
provides for incorporation of various
formal procedural rules found in Part
509. The Board expects that
incorporation of these provisions, which
include procedures for filing, service,
and computation of time, will facilitate
processing and eliminate uncertainty.

Regulatory Flexibility

The Board determines that the
proposed rules will not have a
significant economic impact on small
entities. The rules do not have general
effect, as they only apply to individuals
who have been served with a
suspension notice or removal order
where such individuals have been
charged with certain crimes. The rules
therefore would not appear to be of a
kind that raises regulatory flexibility
considerations.

List of Subjects in 12 CFR Part 509a

Savings and loan associations.

Accordingly, the Board hereby
proposes to amend Subchapter A,
Chapter V of Title 12, Code of Federal
Regulations, as set forth below.

SUBCHAPTER A—FEDERAL HOME LOAN
BANK BOARD

Revise Part 509a as follows:

PART 509a—REMOVALS,
SUSPENSIONS, AND PROHIBITIONS
WHERE A CRIME IS CHARGED CR
PROVEN

Sec.
509a1
509a.2

Scope.

Definitions.

509a.3 Issuance of Notice or Order.

509a.4 Contents and service of the Notice or
Order.

509a.5 Petition for hearing.

509a.6 Initiation of hearing.

509a.7 Conduct of hearings.

509a.8 Default.

508a.9 Rules of evidence.

509a.10 Burden of persuasion.

509a.11 Relevant considerations.

509a.12 Proposed findings and conclusions
and recommended decision.

509a.13 Decision of the Board.

509a.14 Miscellaneous.

Authority: 12 U.S.C. 1437, 1464, 1725, 1726,
1730, 1731; Reorganization Plan No. 3 of 1947,
12 FR 4981, 3 CFR 1943-48 Comp., p. 1071

§ 509a.1 Scope.

The rules in this part apply to
hearings, which are exempt from the
adjudicative provisions of the
Administrative Procedure Act, afforded
to any officer, director, or other person
participating in the conduct of the
affairs of an insured institution, affiliate
service corporation, savings and loan
holding company, or subsidiary of such
a holding company, where such person
has been suspended or removed from
office or prohibited from further
participating in the affairs of one of the
aforementioned entities by a Notice or
Order served by the Board upon the
grounds set forth in Section 5(d)(5) of the
Home Owners' Loan Act (12 U.S.C.
1464(d)(5)) or Section 407(h) of the
National Housing Act (12 U.S.C.
1730(h)).

§ 509a.2 Definitions.

As used in this part—

(a) The term “Board" means the
Federal Home Loan Bank Board, or,
where appropriate, the Federal Savings
and Loan Insurance Corporation.

(b) The term “Secretary" means the
Secretary to the Federal Home Loan
Bank Board and any Assistant or Acting
Secretary to the Board.

(c) The term “Notice" means a Notice
of Suspension or Notice of Prohibition
issued by the Board pursuant to Section
5(d)(5) of the Home Owners' Loan Act or
Section 407(h) of the National Housing
Act.

(d) The term "Order” means an Order
of Removal or Order of Prohibition
issued by the Board pursuant to Section
5(d)(5) of the Home Owners' Loan Act or
Section 407(h) of the National Housing
Act.

(e) The term “institution' means a
Federally-chartered association within
the meaning of Section 2(d) of the Home
Owners' Loan Act, an institution whose
accounts are insured by the Federal
Savings and Loan Insurance
Corporation ("insured institution’)
within the meaning of Section 401(a) of
the National Housing Act, an affiliate
service corporation within the meaning
of Section 5(d)(2)(C) of the Home
Owners' Loan Act and Section 407(e)(3)
of the National Housing Act, a savings
and loan holding company within the
meaning of Section 408(a)(1)(D) of the
National Housing Act, and a subsidiary
of a savings and loan holding company
(other than an insured institution) within
the meaning of Section 408{a)(1)(H) of
the National Housing Act.

(f) The term “subject individual”
means a person served with a Notice or
Order.

(g) The term “petitioner" means a
subject individual who has filed a
petition for informal hearing under this
Part.

§509a.3 Issuance of Notice or Order.

(a) The Board may issue and serve a
Notice upon an officer, director, or other
person participating in the affairs of an
institution, where the individual is
charged in any information, indictment,
or complaint authorized by a United
States Attorney with the commission of
or participation in a crime involving
dishonesty or breach of trust that is
punishable by imprisonment for a term
exceeding one year under State or
Federal law, if the Board is of the
opinion that continued service or
participation by the individual may pose
a threat to the interests of the
institution's depositors or may threaten
to impair public confidence in the
institution.

(b) The Board may issue and serve an
Order upon a subject individual against
whom a judgment of conviction, with
respect to the aforementioned crime, has
been rendered, where such judgment is
not subject to further appellate review,
and the Board is of the opinion that
continued service or participation by the
subject individual may pose a threat to
the interests of the institution’s
depositors or may threaten to impair
public confidence in the institution.

§509a.4 Contents and service of the
Notice or Order.

(a) The Notice or Order shall set forth
the basis and facts in support of the
Board's issuance of such Notice or
Order, and shall inform the subject
individual of his right to a hearing, in
accordance with this Part, for the
purpose of determining whether the
Notice or Order should be continued,
terminated, or otherwise modified.

(b) The Secretary shall serve a copy of
the Notice or Order upon the subject
individual and the related institution in
the manner set forth in § 509.18 of this
subchapter.

(c) Upon receipt of the Notice or
Order, the subject individual shall
immediately comply with the
requirements thereof.

§ 509a.5 Petition for hearing.

(a) To obtain a hearing, the subject
individual must file two copies of a
petition with the Secretary within 30
days of being served with the Notice.

(b) The petition filed under this
section shall admit or deny specifically
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each allegation in the Notice or Order,
unless the petitioner is without
knowledge or information, in which case
the petition shall so state and the
statement shall have the effect of a
denial. Any allegation not denied shall
be deemed to be admitted. When a
petitioner intends in good faith to deny
only a part of or to qualify an allegation,
he shall specify so much of it as is true
and shall deny only the remainder.

(c) The petition shall state whether
the pefitioner is requesting termination
or modification of the Notice or Order,
and shall state with particularity how
the petitioner intends to show that his
continued service to or participation in
the conduct of the affairs of the
institution would net, or is not likely to,
pose a threat to the interests of the
institution’s depositors or to impair
public confidence in the institution.

§5092a.6 Initiation of hearing.

(a) Within 10 days of the filing of a
petition for hearing, the Board shall
notify the petitioner of the time and
place fixed for hearing, and it shall
designate one or more agency
employees to serve as presiding officer.

(b) The hearing shall be scheduled to
be held no later than 30 days from the
date the petition was filed, unless the
time is extended at the request of the
pelitioner.

(c) A petitioner may appear
personally or through counsel, but if
represented by counsel, said counsel is
required to comply with § 509.3 of this
subchapter.

(d} A representative(s) of the Board’s
Office of General Counsel also may
attend the hearing and participate
therein as a party.

§50%a.7 Conduct of hearings.

(a) Hearings provided by this section
are not subject to the adjudicative
provisions of the Administrative
Procedure Act (5 U.S.C. 554-557). The
presiding officer is, however, authorized
to exercise &all of the powers enumerated
in § 509.6 of this subchapter.

(b) Witnesses may be presented,
within time limits specified by the
presiding officer, provided that at least
10 days prior to the hearing date, the
barty presenting the witnesses furnishes
the presiding officer and the opposing
party with a list of such witnesses and a
summary of the proposed testimony.
However, the requirement for furnishing
such a witness list and summary of
testimony shall not apply to the
presentation of rebuttal witnesses. The
presiding officer may ask questions of
any witness, and each party shall have
an opportunity to cross-examine any
Witness presented by an opposing party.

(c) Upon the request of either the
petitioner or a representative of the
Office of General Counsel, the record
shall remain open for a period of 5
business days following the hearing,
during which time the parties may make
any additional submissions for the
record. Thereafter, the record shall be
closed.

(d) Following the introduction of all
evidence, the petitioner and the
representative of the Office of General
Counsel shall have an opportunity for
oral argument; however, the parties may
jointly waive the right to oral argument,
and, in lieu thereof, elect to submit
written argument.

(e) All oral testimony and oral
argument shall be recorded, and.
transcripts made available to the
petitioner upon payment of the cost
thereof. A copy of the transcript shall be
sent directly to the presiding officer,
who shall have authority to correct the
record.

(f) The parties may, in writing, jointly
waive an oral hearing and instead elect
a hearing upon a written record in which
all evidence and argument would be
submitted to the presiding officer in
documentary form and statements of
individuals would be made by affidavit.

§509a.8 Default.

If the subject individual fails to file a
petition for a hearing, or fails to appear
at a hearing, either in person or by
altorney, or fails to submit a written
argument where oral argument has heen
waived pursuant to § 509a.7(¢) or (f) of
this Part, the Notice shall remain in
effect until the information, indictment,
or complaint is finally dispased of and
the Order shall remain in effect until
terminated by the Board.

§509a.9 Rules of evidence.

(8) Formal rules of evidence shall not
apply to the hearing, but the presiding
officer may limit the introduetion of
irrelevant, immaterial, or unduly
repetitious evidence.

(b) All matters officially noticed by
the presiding officer shall appear on the
record.

§509a.10 Burden of persuasion.

The petitioner has the burden of
showing, by a preponderance of the
evidence, that his or her continued
service fo or participation ini the conduct
of the affairs of the institution does not,
or is not likely to, pose a threat to the
interests of the institution’s depositors
or threaten to impair public confidence
in the institution.

§509a.11 Relevant considerations.

(a) In determining whether the
petitioner has shown that his or her
continued service to or participation in
the conduct of the affairs of the
institution would not, or is not likely to,
pose a threat to the interests of the
institution’s depositors or threaten to
impair public confidence in the
institution, in order to decide whether
the Notice or Order should be continued,
terminated, or otherwise modified, the
Board will consider; (1) The nature and
extent of the petitioner’s participation in
the affairs of the institution; (2) the
nature of the offense with which the
petitioner has been charged; (3) the
extent of the publicity accorded the
indictment and trial; and (4) such other
relevant factors as may be entered on
the record.

(b) When considering a request for the
termination or modification of a Notice,
the Board will not consider the ultimate
guilt or innocence of the petitioner with
respect to the criminal charge that is
outstanding.

(c) When considering a request for the
termination or modification of an Order
which has been issued following a final
judgment of conviction against a subject
individual, the Board will not
collaterally review such final judgment
of conviction.

§509a.12 Proposed findings and
conclusions and recommended decision.

(a) Within 30 days after completion of
oral argument or the submission of
written argument where oral argument
has been wawed, the presiding officer
shall file with the Secretary and certify
to the Board for decision the entire
record of the hearing, which shall
include a recommended decision, the
Notice or Order, and all other
documents filed in connection with the
hearing,

(b) The recommended decision shall
contain:

(1) A statement of the issue(s)
presented,

(2) A statement of findings and
conclusions, and the reasons or basis
therefor, on all material issues of fact,
law, or discretion presented on the
record, and

(3) An appropriate recommendation
as to whether the suspension, removal,
or prohibition should be continued,
modified, or terminated.

§ 509a.13 Decision of the Board.

(a) Within 30 days after the
recommended decision has been
certified to the Board, the Board shall
issue-a final decision.
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(b) The Board's final decision, if
adverse to the petitioner, shall contain a
statement of the basis therefor. The
Board shall be deemed to have satisfied
this requirement where it adopts a
recommended decision by a resolution
that sets forth the basis for such
adoption.

(c) The Secretary shall serve upon the
petitioner and the representative of the
Office of General Counsel-a copy of the
Board's final decision and the related
recommended decision.

§ 509a.14 Miscelianeous.

The provisions of §§ 509.17, 509.18,
509.20, 509.21, and 509.22 of this
subchapter shall apply to proceedings
under this part.

By the Federal Home Loan Bank Board.
john M. Buckley, Jr.,

Acting Secretary.
[FR Doc. 82-30901 Filed 11-8-82 8:45am|
BILLING CODE 6720-01-M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[File No. 802 3220]
Southern Maryland Credit Bureau, Inc;

Proposed Consent Agreement with
Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
acTioN: Proposed Consent Agreement.

summARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final

“ Commission approval, would require a
LaPlata, Md. consumer credit reporting
agency to cease, among other things,
failing to require customers, such as
private investigative agencies,
detectives or attorneys, who do not
extend credit as part of their normal
business, to certify the purpose for
which credit information is sought; that
use of the information will be restricted
to that purpose; and that the customer
understands that anyone cbtaining
credit information under false pretenses
is subject to a fine and/or imprisonment
under federal law. The credit bureau
would be further required to compile a
list of detectives and attorneys from the
yellow pages of the telephone book in
the area where the requesting party
does business, and consult the list to
determine whether certification must be
provided. Additionally, the firm would
have to require prospective customers to
identify themselves and comply with
certification requirements; and to
withhold credit reports from parties it

has reason to believe would use the
information for improper purposes.
DATE: Comments must be received on or
before January 10, 1983.

ADDRESS: Comments should be directed
to: FTC/S, Office of the Secretary,
Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
FTC/PD, Charlyn J. Buss, Washington,
D.C. 20580. (202) 724-1175.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.24}, notice is
hereby given that the following consent
agreement centaining a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with

§ 4.9(b)(14) of the Commission’s Rules of
Practice (16 CFR 4.9(b)(14)).

List of Subjects in 16 CFR Part 13
Consumer credit reports.

Agreement Containing Consent Order to
Cease and Desist

In the matter of Southern Maryland
Credit Bureau, Inc., a corporation.

The Federal Trade Commissicn
having initiated an investigation of
certain acts.and practices of Southern
Maryland Credit Bureau, Inc., a
corporation, hereinafter referred to as
“proposed respondent” or “respondent,”
and it now appearing that the proposed
respondent is willing to enter into an
agreement containing an order not to
engage in acts and practices being
investigated,

I3 is hereby agreed by and between
proposed respondent (by its duly
authorized officer, Thomas W. Carroll,
President-General Manager), its
attorney, and counsel for the Federal
Trade Commission that:

1. Proposed respondent is a
corporation organized, existing and
doing business under and by virtue of
the laws of the State of Maryland with
its sole office and place of business
located at 211 North U.S. Route 301, P.O.
Box 220, LaPlata, Maryland 20646,

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of the complaint here attached.

3. Proposed respondent waives:

(a) Any further procedural steps;

(b) The requirement that the
Commission’s decision contain a

statement of findings of fact and
conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement.

4, This agreement shall not become
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission, it, together with the draft
of the complaint contemplated thereby,
will be placed on the public record for a
period of sixty days, and information in
respect thereto will be publicly released.
The Commission then may either
withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the attached draft of the ,
complaint, -

6. This agreement contemplates that, if
it accepted by the Commission, and if
such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission's Rules, the Commission
may, without further notice to proposed
respondent, (1) issue the draft of
complaint here attached and its decision
containing the following order to cease
and desist in disposition of the
proceeding and (2) make information
public in respect thereto. When so
entered, the order to cease and desist
shall have the same force and effect and
may be altered, modified or set aside in
the same manner and within the same
time provided by statute for other
orders. The order shall become final
upon service. Delivery by the U.S. Postal
Service of the complaint and decision
containing the agreed-to-order to
proposed respondent’s address as stated
in this agreement shall constitute
service. Proposed respondent waives
any right it may have to any other
manner of service. The complaint may
be used in construing the terms of the
order, and no agreement, understanding,
representation, or interpretation not
contained in the order or the agreement
may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the
proposed complaint and order
contemplated hereby. It understands
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that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order. Proposed
respondent further understands that it
may be liable for civil penalties in the
amount provided by law for each
violation of the order after it becomes
final.

Order

Definitions: For the purpose of this
order the terms “‘consumer,” “consumer
report,” and "consumer reporting
agency" are defined as set forth in
Section 603 of the Fair Credit Reporting
Act, Public Law 91-508, 15 U.S.C. 1681a
(1976).

It is ordered that Southern Maryland
Credit Bureau, Inc., a corporation, its
successors, assigns, officers, agents,
representatives, and employees, shall
forthwith cease and desist from failing
to maintain reasonable procedures
required by Section 807(a) of the Fair
Credit Reporting Act designed to limit
the furnishing of consumer reports to the
purposes specified under Section 604 of
the Fair Credit Reporting Act.

Such procedures shall include but are
not limited to those set forth below.

Respondent shall cease and desist
from:

1. Failing to require any user such as a
private investigative agency or
detective, who does not, in the ordinary
course of business, regularly extend
credit or insurance for personal, family,
or household use, to certify either in
writing at the time of each request or
orally at the time of the request,
confirming in writing within ten
business days after each oral request:

(a) The specific purpose or purposes
for which the reports are sought;

(b) That the information will be used
for no other purposes; and

(c) That the user understands that
Federal law provides that a person who
obtains information from a consumer
reporting agency under false pretenses
shall be fined not more than $5,000 or
me}:isoned not more than one year or

oth.

2. Failing to consult a listing of all
detectives, private investigative
agencies, and attorneys found in the
current yellow pages of the telephone
book of the area where the user
conducts business or a similar listing of
detectives, private investigative
agencies and attorneys, to determine.
whether a user should comply with the
requirements of paragraph 1.

3. Failing to require all prospective
users of information to identify
themselves, and certify the purposes for
which the information is sought and that

the information will be used for no other
purpose.

4. Furnishing a consumer report to any
person if the respondent has reasonable
grounds for believing that the consumer
report will not be used for a purpose
listed in Section 604.

It is further ordered that the
respondent herein shall, within sixty
(60) days after service upen it of this
order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which it has
complied with this order.

It is further ordered that respondent
notify the Commission at least thirty (30)
days prior te any proposed change in
the corporate structure such as
dissolution, assignment or sale resulting
in the emergence of a successor
corporation, the creation or dissolution
of subsidiaries or any other change in
the corporation which may affect
comliance obligations arising out of this
order.

It is further ordered that the
respondent shall forthwith distribute a
copy of this order to each of its offices,
agents, representatives and employees.

Analysis of Propesed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted an agreement o a proposed
consent order from Southern Maryland
Credit Bureau, Inc.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments b
interested persons. Comments received
during this peried will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it would
withdraw from the agreement or make
final the agreement’s proposed order.

Respondent is a credit burean which
assembles information bearing on
consumers' creditworthiness, credit
standing, and credit capacity for the
purpose of furnishing consumer reports
to creditors and other users. It is
therefore a consumer reporting agency
and is required to comply with the Fair
Credit Reporting Act.

The first section of the complaint
accompanying the order alleges that the
credit bureau violated Section 607(a) of
the Fair Credit Reporting Act by failing
to ask a substantial number of its
current customers to certify the reasons
why they wanted credit reports and to
state that the reports would be used for
no other purpose. The complaint alleges
the credit bureau also failed to make
reasonable efforts to verify the identity
of its customers and the uses to which
prospective customers certified.

The second section of the complaint
alleges that the credit bureau provided
reports to one or more private
investigators who do net extend credit
as part of their normal business. The
complaint alleges that, through
investigalion, the bureau would have
had a reasonable basis for believing that
such investigators might not have had
permissible purposes for receiving credil
reports. The complaint also alleges that
the credit bureau provided repoits to
one or more private investigators
without obtaining any statement as to
the purposes for which consumer reports
were sought and that the reports would
be used for no other purpose. finally, the
complaint alleges that in a number of
cases respondent provided reports to a
private investigative agency which
obtained those reports as part of its
investigations of individuals in
connection with divorce cases, child
custody proceedings, personal injury
litigation, or other circumstances where
furnishing consumer reports is
impermissible under the Fair Credit
Reporting Act.

The agreement containing the consent
order to cease and desist provides as
follows: The credit bureau will require
certain customers such as private
investigators, who do not regularly
extend credit or insurance for personal,
family, or household use, to certify their
purposes for obtaining reports about
individuals at the time of each request.
They will certify their purposes either in
writing at the time of a request or orally
at the time of the request, but they will
provide a written confirmation of an
oral request within 10 days. The
certification will state the purpese for
which the report is sought, that the
information will be used for no other
purpose, and that the customer
understands that a person who obtains
information from a consumer reporting
agency under false pretenses can, under
federal law, be imprisoned or fined. In
addition, in the future, the credit bureau
will consult a listing of all detectives
and attorneys found in the current
yellow pages of the telephone book of
the area where a client conducts
business or a similar listing of detectives
and attorneys, to determine whether the
customer should supply the -
certifications described above.

Finally, the credit bureau will require
everyone seeking to obtain credit
reports to idefitify themselves and to
certify their purposes for obtaining the
information and that the information
will be used for no other purpose. The
credit bureau will refuse to supply a
consumer report to any person if it has
reasonable grounds for believing that
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the report will not be used for a
permissible purpose.

The respondent must file a report with
the Commission stating the manner in
which it has complied with the order. It
will file this report within sixty (60) days
after service upon it of the order.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended to
constitute an official interpretation of
the agreement containing the proposed
order or to modify in any way its terms.
Carol M. Thomas,

Secretary.
[FR Doc, 82-30896 Filed 11-5-82; 8:45 am|
BILLING CODE 6750-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 270
|Release No. IC-12879, File No. S7-944]

Exemption From All Provisions of the
Investment Company Act of 1940 for
Certain Finance Subsidiaries of United
States and Foreign Private Issuers

Correction

In FR Doc. 82-26631, beginning on
page 42578, on Tuesday, September 28,
1982, make the following changes:

1. On page 42578, in the third column,
in footnote 1, in the twelfth line, “U.S."
should read

“1U.S. corporations deriving less than 20
per-cent of their income from U.S.",

2. On page 42579, in the second
column, in the fifth line from the top,
“U1.S. securities” should read "U.S.
subsidiaries”.

3. Also on page 42579, in the second
column, in footnote 7, in the sixth line
“supplies” should read “suppliers”.

4. On page 42583, in the first column,
in § 270.6c-1(b)(1), in the eighth line,"or
payment” should read “of payment”,

5. Also on page 42583, in the second
column, after the authority, insert
“Dated: September 22, 1982."

BILLING CODE 1505-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 51
[LR-34-82] 2
Definition of Property for Purposes of

the Windfall Profit Tax; Proposed
Rulemaking

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Proposed rulemaking by cross-
reference to temporary regulations.

SUMMARY: In the Rules and Regulations
portion of this Federal Register, the
Internal Revenue Service is issuing
temporary excise tax regulations
relating to the definition of “property”
for purposes of the windfall profit tax.
The text of those temporary regulations
also serves as the comment document
for this proposed rulemaking.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by January 10, 1983.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention CC:LR:T
(LR-34-82), Washington, D.C. 20224
FOR FURTHER INFORMATION CONTACT:
Douglas W. Charnas of the Legislation
and Regulations Division, Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224
(Attention: CC:LR:T) (202-566-3297).
SUPPLEMENTARY INFORMATION: The
temporary regulations in the Rules and
Regulations portion of this issue of the
Federal Register amend part 150 of title
26 of the Code of Federal Regulations.
The proposed amendment of final
regulations, based on the temporary
regulations, would amend 26 CFR Part
51. For the text of the temporary
regulations, see FR Doc. 82-30899 (T.D.
7846). The preamble to the temporary
regulations explains the rules being
proposed.

The proposed amendment reserves for
subsequent publication the rules relating
to the recognition of separate properties
which are subject to a single right to
produce. It is anticipated that the rules
to be provided will generally follow the
rules set forth in FEA Rul. 1977-1, 42 FR
3682 (1977), and FEA Rul. 1977-2, 42 FR
4409 (1977). Comments are invited on
whether these rules should be modified
for purposes of the windfall profit tax.

These regulations are proposed to be
issued under the authority of Code
sections 4997(b) and 7805.

Special Analyses

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule as
defined in Executive Order 12291,
Accordingly, a Regulatory Impact
Analysis is not required.

Although this document is a notice of
proposed rulemaking that solicits public
comment, the Internal Revenue Service
has concluded that the regulations
proposed herein are interpretative and
that the notice and public procedure
requirements of 5 U.S.C. 553 do not

apply. Accordingly, these proposed
regulations do not constitute regulations
subject to the Regulatory Flexibility Act
(5 U.S.C. chapter 6).

Drafting Information

The principal author of these
regulations is Douglas W. Charnas of
the Legislation and Regulations Division
of the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

Comments and Requests for a Public
Hearing

Before adoption of these proposed
regulations; consideration will be given
to any written comments that are
submitted (preferably 6 copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying: A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time time and place will be
published in the Federal Register.
Roscoe L. Egger, Ir.,

Commissionerof Internal Revenue.
[FR Doc. 2-30900 Filed 11-5-8Z 430 pm}
BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR
Minerals Management Service
30 CFR Parts 225, 225a

Intent to Revise Reguiations
Governing the Sale of Royalty-in-Kind
Crude; Request for Comments
AGENCY: Minerals Management Service
(MMS), Interior.

acTion: Notice of intent to revise
regulations; request for comments.

SUMMARY: Because those U.S. royalty oil
contracts issued in 1980 will expire in
mid-1983, MMS intends to proceed next
year with a new sale offering of royalty
crude oil, But, before advertising that
offering to the public in October 1983,
MMS wishes to revise pertinent
regulations so as to simplify and
streamline the Federal Government's
process for selling its royalty crude.
MMS, therefore, solicits suggestions
from those interested in the royalty oil
program in order to: (1) Ease the burden
on producers and eligible refiners, and
(2) improve the Federal Government's
administration of the program.
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DATES: Written comments specific to the
existing regulations must be received no
later than January 10, 1983.

ADDRESSES: Written comments may be
mailed or delivered to Mr. Orie L. Kelm,
Deputy Associate Director for Royalty
Management, Minerals Management
Service—MS660, 12203 Sunrise Valley
Drive, Room 6A218 (USGS National
Center), Reston, VA 22091.

FOR FURTHER INFCRMATION CONTACT:
Mr. Orie L. Kelm, (703) 860-7511 (FTS
928-7511).

SUPPLEMENTARY INFORMATION: Exisling
regulations (30 CFR Parts 225 and 225a)
consist of sometimes conflicting or
overlapping requirements. To eliminate
these conflicts, MMS intends to simplify
and clarify its policy so that uniform
procedures can prevail for offering and
allotting, then selling royalty crude,
whether from onshore or offshore
Federal leases. MMS is also interested
in ways to streamline the application
process for potential purchasers, to pro
rate quantities of crude equitably and
rapidly, and then to efficiently sell
royalty crude at fair market value. To
the extent that existing law permits,
MMS proposes also to minimize
reporting requirements for industry and
to improve the efficiency of the billing
and collection process. Any comments
on improving the royalty crude
allocation, rate, and administration
process will be considered in the
changes MMS is proposing.

Any revised operational procedures
will also be made compatible with the
computer-assisted financial and auditing
systems currently being developed by
MMS for royalty management.

List of Subjects in 30 CFR Parts 225,
225a

Administrative practice and
procedure, Minerals royalties, Petroleum
allocation, Royalty-in-kind crude oil
sales.

Dated: November 8, 1982.

Robert E. Boldt,

Associate Director for Royalty Management,
Minerals Management Service.

IFR Doc. 82-31001 Filed 11-9-82; 8:45 am]
BILLING CODE 4310-MR-M

- —

VETERANS ADMINISTRATION
38 CFR Part 21

Veterans Education; Additional
Eligibility Period

AGENCY: Veterans Administration.
ACTION: Proposed regulations.

SUMMARY: On April 20, 1982, on pages
16797 through 16799, the VA issued a

proposal to implement some of the
provisions of the. Veterans' Health Care,
Training and Small Business'Loan Act of
1981. The recently enacted Veterans'
Compensation, Education and
Employment Amendments of 1982
contains a section which supersedes a
portion of the Veterans’ Health Care,
Training and Small Business Loan Act of
1981 which the proposed regulations
were intended to implement.
Consequently, the VA is withdrawing
the April 20 proposal and is substituting
this proposal. The following regulatory
provisions implement the sections of the
Veterans' Health Care, Training and
Small Business Loan Act of 1981 and the
Veterans' Compensation, Education and
Employment Amendments of 1982 which
provide an additional period of
eligibility for some Vietnam Era
veterans with basic eligibility for
educational assistance under chapters
34 and 36, title 38, United States Code.
DATE: Comments must be received on or
before December 10, 1982. We propose
to make this change effective January 1,
1982,

ADDRESSES: Send written comments to:
Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW., Washington,
D.C. 20420, Comments will be available
for inspection at this address during
normal business hours until December
20, 1982, Anyone visiting the Veterans
Administration Central Office in
Washington, DC for the purpose of
inspecting any such comments will be
received by the Central Office Veterans
Services Unit in room 132. Visitors to
field stations will be informed that the
records are available for inspection only
in Central Office and will be furnished
the address and room number.

FOR FURTHER INFORMATION CONTACT:

While the Veterans Administration
was considering these comments, the
Veterans' Compensation, Educalion and
Employment Amendments of 1982 was
enacted, This law contains a section
which supersedes a portion of the
Veterans' Health Care, Training and
Small Business Loan Act of 1981 which
the proposed regulations were inlended
to implement. Consequently, the
Velerans Administration is withdrawing °
the proposal of April 20 and is
substituting this proposal.

Section 21.1042 is amended to show
that § 21,1044 provides an exception lo
the general rule that veterans have 10
years from their date of discharge to use
their entitiement to educational
assistance allowance.

Section 21.1044 is added to state the
criteria a Vietnam Era veteran must
meet in order to get an additional period
of eligibility. This policy change is
required by law.

The Veterans Administration has
determined that these proposed
regulations do not contain a major rule
as that term is defined by Executive
Order 12291, Federal Regulation. The
annual effect on the economy will be
less than $100 million. The proposals
will not result in any major increases in
costs or prices for anyone. They will
have no significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

The Administrator of Veterans'
Affairs hereby certifies that these
proposed regulations, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities as they are defined in the

June C. Schaeffer (225), Assistant Director f®egulatory Flexibility Act (RFA), 5

Policy and Program Administration,
Education Service, Department of
Veterans Benefits, Veterans
Administration, Washington, DC 20420;
(202-389-2092).
SUPPLEMENTARY INFORMATION: On April
20, 1982 a proposal to amend 38 CFR
Part 21 to implement some of the
provisions of the Veterans' Health Care,
Training and Small Business Loan Act of
1981 was published in the Federal
Register on pages 16797 through 16799.
Interested people were given 30 days
to submit comments, suggestions or
objections. The Veterans Administration
received three letters: one from a legal
assistance association, one from a
veterans' service organization and one
from a technical college. Each letter
contained one or more objections and
suggestions.

U.S.C. 601-612. These regulations are
exempt from the initial and final
regulatory flexibility analyses
requirements of seclions 803 and 604.
This certification is based on the fact
that these regulations will affect only
individual benefit recipients. They will
have no significant impact cn small
entities, i.e. small businesses, small
private and nonprofit organizations, and
small governmental jurisdictions.

The Catalog of Federal Domestic
Assistance number for the program
affected by these proposed regulations
is 64.111,

List of Subjects in 38 CFR Parl 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting and recordkeeping
requirements, Schools, Veterans,
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Vocational education, Vocational
rehabilitation.

Approved: October 27, 1982.
Robert P. Nimmo,
Administrator.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

The Veterans Adminisiration
proposes to amend 38 CFR Part 21 as
follows:

1. In § 21.1042, paragraphs (a) and (b)
are revised to read as follows:

§ 21.1042 Ending dates of eligibility.

The ending date of eligibility will be
determined as follows: .

(a) General. Except as otherwise
provided in this section and as provided
by §§ 21.1043 and 21.1044, the Veterans
Administration will not provide
educational assistance to a veteran after
the earlier of the following:

(1) Ten years from his or her last
discharge or release from active duty
after January 31, 1955, or

(2) December 31, 1989. (38 U.S.C. 1662:
Pub. L. 97-72, 95 Stat. 1047)

(b) Correction of military records. If
the veteran becomes eligible for
educational assistance as the result of a
correction of military records under 10
U.S.C. 1552, or a change, correction or
modification of a Jischarge or dismissal
under 10 U.S.C. 1553, or other correction
action by competent military authority,
the Veterans Administration will not
provide educational assistance later
than 10 years after the date his or her
discharge or dismissal was changed,
corrected or modified (except as
provided by § 21,1043 or § 21.1044), or
December 31, 1989, whichever is the
earlier. (38 U.S.C. 1862; Pub. L. 97-72, 85
Stat. 1047)

2. Section 21.1044 is added to read as
follows:

§21,1044 Additional period of eligibility.

A veteran who meets the basic
eligibility criteria found in § 21.1040 has
an additional period of eligibility if he or
she also meets the requirements of this
section, (38 U.S.C. 1662(a); Pub. L. 97-72,
g5 Stat. 1047)

(a) Service requirements. (1) The
veteran must have

(i) Served at least 1 day on active duty
after August 4, 1964 and before May 8,
1975, and

(ii) Received an unconditional
discharge or release under conditions
other than dishonorable from the period
of service upon which the additional
eligibility period is based.

(2) In determining whether this
requirement is met, the Veterans
Administration will use the criteria
stated in § 21.1040(d). (38 U.S.C. 1862(a);
Pub. L. 97-72, 95 Stat. 1047).

(b) Entitlement requirement. The
veteran must have unused entitlement to
educational assistance allowance. (38
U.S.C. 1662(a); Pub, L. 97-72, 95 Stat.
1047)

(c) Time and length of edditional
eligibility period. (1) If the ending date
of the veteran's period of eligibility or
extended period of eligibility as
determined by § 21.1042 or § 21.1043 is
before January 1, 1982, the beginning
date of the additional eligibility period
will be—

{i) The first date of attendance or
training as certified by the school or
training establishment, or

(ii) January 1, 1982, whichever is later.

(2) If the ending date of the veteran's
period of eligibility or extended period
of eligibility as determined by § 21.1042
or § 21.1043 is after December 31, 1981,
the beginning date of the additional
eligibility period will be—

(i) The first date of attendance or
training as certified by the school or
training establishment, or

(ii) The first day following the end of
the veteran’s period of eligibility or
extended period of eligibility, whichever
is later.

(3) The ending date of an additional
eligibility period is—

(i) The last day of attendance or
training as certified by the school or the
training establishment, or

(ii) December 31, 1984, whichever is
earlier, (38 U.S.C. 1662(a); Pub. L. 97-72,
95 Stat. 1047; Pub. L. 87-306)

{(d) Permissible programs. (1) During
the period of eligibility the veteran may
only pursue—

{i) A program of apprecticeship or
other on-job training.

(ii) A course pursued in residence
leading to a vocational objective;

(iii) A correspondence course leading
to a vocational objective;

(iv) A correspondence-residence
course leading to a vocational objective;
or

(v) A program of secondary education.

(2) During this period of additional
eligibility the veteran may not pursue—

(i) A flight training course;

(ii) A course leading to a standard
college degree; or

(iii) A program of secondary
education if be or she already has a
secondary school diploma or an
equivalency certificate.

(3) If the veteran pursues a program of
secondary education, his or her monthly

educational assistance allowance must
be based upon the tuition and fees
charged to the veteran for the course as
provided in 38 U.S.C. 1691(b){2). (38
U.S.C. 1662(a); Pub. L. 87-72, 95 Stat.
1047)

(e) Need requirements—vocational or
occupational objective. (1) The Veterans
Administration may disallow a claim for
an additional eligibility period to permit
the veteran to pursue an approved
vocational objective or a program of
apprenticeship or other on-job training
only if the veteran either—

{i) Does not meet the requirements of
§ 21.1040, or

(ii) Does not meet the requirements of
paragraphs (a), [b) or (d) of this section,
or

(iii) The Veterans Administration
determines, based upon an examination
of the veteran’s employment and
training history, that the veteran is not
in need of the program or course in
order to obtain a reasonably stable
employment situation consistent with
the veteran's abilities and aptitudes.

(2) The Veterans Administration will
determine that a veteran does not need
his or her selected program or course
only if—

(i) The veteran, on the day he or she
files an application—

(A) Is emloyed is an occupation which
requires more than 2 years of specific
vocational preparation or training, and

(B) Has maintained that employment
for a period of 6 or more consecutive
months immediately preceding the day
he or she filed an application for the
additional period of eligibility; and

(ii) The Veterans Administration finds
the veteran's current employment is
consistent with his or her aptitudes and
abilities. (38 1.S.C. 1662(a); Pub. L. 97-
72, 95 Stat. 1047, Pub. L. 97-306)

(f) Requirements—secondary school
diploma. The veteran may pursue a
program of secondary education during
the additional eligibility period provided
he or she does not have a secondary
school diploma or an equivalency
certificate. (38 U.S.C. 1662(&); Pub. L. 97-
72, 95 Stat, 1047)

() Limitations. If a veteran becomes
disabled during the additional eligibility
period, he or she may not qualify under
§ 21.1043 for an extension of the
additional eligibility period past
December 31, 1984. (38 U.S.C. 1662(a);
Pub. L. 97-306)

[FR Doc. 82-30910 Filed 11-0-82; 8:45 am]
BILLING CODE 8320-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A6-FRL 2209-3)

Aproval and Promulgation of
Implementation Plans; New Mexico
Plan for the Bernalilio County Carbon
Monoxide Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This action proposes
approval of revisions to the State
Implementation Plan (SIP) for
attainment of the National Ambient Air
Quality Standard (NAAQS) for carbon
monoxide (CO) in Bernalillo County,
New Mexico. This action is based on the
demonstration in the plan that it will
ensure attainment and maintenance of
the standard in Bernalillo County, New
Mexico by 1987 as required under Part D
of the Clean Air Act (CAA)
Amendments of 1977,

DATE: Interested persons are invited to
submit comments on this proposed
action on or before January 10, 1983.
ADDRESSES: Written comments should
be submitted to the U.S. Environmental
Prolection Agency, Region 6, Air Branch,
1201 Elm Street, Dallas, Texas 75270.
Copies of the State submittal and EPA's
evaluation report ! are contained in SIP
docket file (NM-1-82) and are available
for public inspection during normal
business hours at the above address and
the following location: Middle Rio
Grande Council of Governments, 924
Park Avenue S.W., Albuquerque, N.M.
87102.

FOR FURTHER INFORMATION CONTACT:
Ragan Broyles, State Programs Section,
Air Branch; Environmental Protection
Agency, Region 6, 1201 Elm Street,
Dallas, Texas 75270, (214) 767-2742,
SUPPLEMENTARY INFORMATION:

Background

The Clean Air Act Amendments of
1977 added a new Part D to Title I of the
Act requiring States to revise SIPs for all
non-attainment areas and submit the
revisions to EPA by January 1, 1979. The
revised plan had te provide for
altainment by December 31, 1982, unless
the State demonstrated that it could not
altain the CO standard by that date
despite the implementation of all
reasonably available control measures,

I EPA approved this demonstration,
the attainment date for CO could be
—

'EPA Review of New Mexico SIP revision for

Carbon Monoxide in Bernalillo County submitted on
lune 28, 1682, published in August, 1982,

extended up to December 31, 1987,
States receiving such extensions were
required to submit a second SIP revision
by July 1, 1982, that complies with all of
the Part D requirements.

On March 3, 1978, Bernalillo County,
New Mexico was designated by EPA as
a non-attainment area for CO. The State
of New Mexico submitted an initial SIP
revision for the Bernalillo County CO
non-attainment area in January 1979,
The State requested EPA to extend the
attainment date for the CO standard in
this area until December 31, 1987. EPA
approved the extension request and
conditionally approved the initial CO
SIP revision on April 10, 1980 (45 FR
24460) and March 26, 1981 (46 FR 18692),
respectively.

The State submitted the second SIP
revision to satisfy the requirements of
Section 172(c) on June 28, 1982. A public
hearing was held on May 28, 1982.

The 1982 SIP submission for Bernalillo
County was reviewed by EPA in
accordance with requirements of the
1982 Carbon Monoxide and Ozone
Policy (46 FR 7182) published on January
22, 1981 and the “General Preamble” for
SIP revisions for non-attainment areas
published on April 4, 1979 (44 FR
20372).% The results of the review are
summarized in the technical evaluation
report available for review in the SIP
docket file (NM-1-82) at the EPA Region
6 office in Dallas, Taxas.

SIP Development Process

The control strategy for attainment of
the CO standard in Bernalillo County
was prepared by the Middle Rio Grande
Council of Government (MRGCOG) with
the assistance of the City of
Albuquerque Air Pollution Control
Division. MRGCOG is the designated
lead planning agency pursuant to
Section 174 of the CAA. The MRGCOG
and local officials had responsibility for
development of the control plan since
the New Mexico Air Quality Control Act
authorizes the county to administer and
enforce the Air Quality Control Act
through local air pollution control
regulations. State officials were
involved in the final plan review and
submission of the plan to EPA. Although
considered part of the SIP; the Bernalillo
County control strategy is referred to as
the Urban Implementation Plan (UIP).
The UIP development process included
extensive public participation and
consultation with local elected officials.
Input on the control strategy came from
officials and staff of the City of

*EPA published four additional notices
supplementing the general preamble in 1979: July 2,
1979 (44 FR 38583), Augus! 28, 1979 (44 FR 50371),
September 17, 1979 (44 FR 53761), and November 23,
1979 (44 FR 76182),

Albuquerque and Bernalillo County and
the Albuquerque Bernalillo Country Air
Quality Control Board (AQCB).

Control Strategy

The Albuquerque, Bernalillo County
area experiences numerous violations
annually of the 8-hour CO standard (9
ppm), generally during the winter
months. The second highest annual 8-
hour average CO level recorded for the
period 1978-81 was 21.1 ppm. This value
occurred in December 1979 and was
selected as the design CO concentration
for a county wide control strategy. The
corresponding required emission
reduction to reach the standard is 59
percent. The emission reduction
required was calculated using linear
rollback.

It is estimated that CO emissions from
highway vehicle sources represent
almost 90 percent of the total CO
emissions generated in the Albuguerque
area in 1979. Due to the large
contribution of highway vehicles to the
CO non-attainment problem, the control
strategy is directed at reducing
emissions from individual vehicles and
reducing vehicle trips and miles
traveled. Control measures included in
the plan and the net reductions
estimated to be achieved by 1987 are as
follows:

Federal Motor Vehicle Control Program
for new cars will provide a net
reduction of 47 percent.

Motor Vehicle Inspection/Maintenance
(I/M) program will provide a net
reduction of 12 percent.

Transportation control measures
(TCMs) will provide a net reduction of
6 percent.

Since traffic growth is projected to
increase CO emissions by 5 percent in
1987, the above measures provide a total
net emission reduction of 60 percent.
The analysis shows the Bernalillo
County control strategy will provide for
attainment of the CO standard by
December 31, 1987.

The plan also includes a projection of
emissions for each year from 1982
through 1987 which shows that there
will be reasonable further progress
(RFP) toward achievement of the
standard. The annual emission
reductions from the 1/M program and
the TCMs will be assessed through
monitoring programs established in the
plan to insure the RFP requirements are
met. The reductions from TCMs will be
established on the basis of periodic
monitoring of surrogate traffic
parameters such as transit ridership,
vehicle occupancy rates and traffic
speeds. The City of Albuquerque, Air
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Polluticn Control Division will submit
an annual report to EPA to demonstrate
that RFP is being maintained.

The plan includes a commitment to
implement and/or continue operation of
the following TCMs:

a. Bus system expansion.

b. Traffic signal system expansion and
related traffic flow improvements.

¢. Bicycle paths and routes.

d. Carpool/vanpool program.

e. Promotion of alternate work
schedules.

f. On-Street parking control in
downtown area.

The bus system expansion and
continued operation of the carpool/
vanpool pragram provide for the basic
transportation needs of the general
public. A contingency plan is contained
in the plan for identifying additional
TCMs, if it is determined that RFP is not
being maintained due to emission
reduction shortfalls.

The vehicle 1/M program is a
centralized contractor operated program
administered through the City of
Albuquerque. Mandatory /M
inspections are scheduled to begin on
January 3, 1983. The I/M program
requires mandatory annual inspection of
all gasoline fueled motor vehicles which
are less than fifteen years old and weigh
between 1,000 and 8,000 pounds and are
registered in the City of Albuguerque or
Bernalillo County outside a
municipality. The program is projected
to reduce automobile fleet emissions by
27.3 percent in 1987,

The June 28, 1982, SIP submittal
includes a detailed discussion of the
design elements of the 1/M program. The
program design adequately addresses
all of the elements in the EPA policy of
January 22, 1981 (46 FR 7182). However,
the regulations for the 1/M program
were not included in the SIP submittal.
The current regulations which were
adopted on September 10, 1980, and
amended on July 8, 1981, were submitted
to EPA by letter of August 4, 1982, as
supplemental information for the SIP
submittal. Local authorities have
committed to submit the regulations
under separate cover as part of the 1982
SIP.

The /M program will be enforced by
a windshield sticker system, The sticker
system will be enforced by the
Albuguergue Police Department and the
Sheriff's Office through the Albuguerque
Metropolitan Court. Although the city
ordinance could be enforced directly by
the city, violations of both I/M
ordinances will be prosecuted through

the District Attorney's office. The
Albuguerque Traffic Code is being
amended to reflect this and local
authorities have committed to submit
the revised code as part of the 1982 SIP
revision. The proposed traffic code
amendments provide for a fine of up to
$300 and 90 days in jail, which wiil
discourage non-compliance.

As previously noted, the 1979 CO SIP
revision was conditionally approved on
March 26, 1981 {46 FR 18692). One of the
conditions was the submittal of a
revised implementation schedule and a
detailed enforcement plan for the I/M
program, including specific
commitments of manpower and
financial resources. The implementation
schedule and enforcement plan in the
1982 SIP submittal fulfill this condition.

The final approval action will not be
taken until the regulations and the
amended traffic code are submitted to
EPA as part of the SIP,

Proposed Action

EPA proposes to fully approve the SIP
revision for attainment of the CO_
standard in Bernalillo County, New
Mexico area, submitted by the Governor
on June 28, 1982. Further, EPA is
proposing Yo withdraw the conditional
approval and to fully approve the 1979
CO control strategy and regulations.

Regulatory Process

Under 5 U.S.C. Section 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities {36 FR 8709
January 27, 1981}

Under Executive Order 12291, today's
action is not “Major™. It has been
submitted to the Office of Management
and Budget [OMBE) for review.

This notice of proposed rulemaking is
issued under the autherity of Section
110(a) and 172 of the Clean Air Act, 42
U.S.C. 7410(a) and 7502.

List of Subjects in 40 CFR Part 52

Air pollution coatrol, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
Relations.

Dated: September 10, 1982.

Dick Whittington,

Regional Administrator.

|FR Doc. 82-30806 Filed 11-9-82; 8:45 am|
BILLING CODE §560-50-M

40 CFR Part 52
[A-5-FRL 2212-2(a)]
Approval and Promulgation of

Implementation Pians, Indiana;
Proposed Approval of Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: On November 24, 1981, the
Indiana Air Pollution Control Beard
submitted a revision to the ozone and
total suspended particulates portion of
its State Implementation Plan [SIP). The
revision is in the form of an operating
permit for Jeffboat, Incorporated;
Jeffersonville, Indiana. EPA is proposing
to approve this revision.

DATE: Comments on this revision and on
the proposed EPA action must be
received by December 10, 1982,

ADDRESSES: Copies of the SIP revision
are available at the following addresses
for review:
Environmental Protection Agency,
Region V, Air Programs Branch,
230 South Dearborn Street,
Chicago, lllinois 60604
Indiana Air Pollution Control Division,
Indiana State Board of Health,
1330 West Michigan Street,
Indianapolis, Indiana 46206
Comments on this proposed rule
should be addressed to: (Please submit
an original and five copies, if possible).
Gary Gulezian, Chief, Regulatory
Analysis Section, Air Programs
Branch, USEPA, Region V, 230 South
Dearborn Street, Chicago, lllinois
60604,
FOR FURTHER INFORMATION CONTACT:
Sharon Reinders, (312) 886-6034.

SUPPLEMENTARY INFORMATION: On
November 24, 1981, the State of Indiana
submitted a revision to its State
Implementation Plan {SIP) for ozoue and
total suspended particulates. The
revision consisted of an operating
permit setting specific emission
limitations for Jeffboat, Incorporated,
located in Jeffersonville, Indiana.

On June 22, 1952, EPA announced the
availability of this revision and took
final action to approve it. {47 FR 26832).
In that notice, EPA advised the public
that it was deferring the effective date of
it approval for 60 days, until August 23,
1982, to provide an opportunity for
submittal of comments on the revision.
EPA annoanced that, if within 30 days of
the publication of the approval notice
we received notice that someone wished
to submit adverse or critical comment,
we would withdraw the approval and
begin a new rulemaking by proposing
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the action and establishing a 30-day
comment period. EPA also published a
general notice announcing this special
procedure on September 4, 1981 (46 FR
44476).

EPA has received notice that someone
wishes to submit an adverse or critical
comment. Therefore, in accordance with
the procedure described above, EPA is
today taking final action elsewhere in
today's Federal Register to withdraw its
June 22, 1982, approval of this revision to
the Indiana SIP for ozone and total
suspended particulates and, in this
notice, is proposing to approve the
revision. A detailed description of the
revision and EPA’s rationale for
proposing approval are found at 47 FR
26832. Interested persons are invited to
submit comments on this proposed
approval, EPA will consider all
comments received within 30 days of the
publication of this notice.

Under Executive Order 12291, today's
action is not "Major™. The Office of
Management and Budget has exempted
this rule from the requirements of
Section 3 of Executive Order 12291,

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbon, Intergovernmental
relations,

(Secs. 110, 172 and 301(a), Clean Air Act, as

amended (42 U.S.C. 7410, 7502, and 7601(a))
Dated: August 25, 1962,

Valdas V. Adamkus,

Regional Administrator.

IFR Doc. 82-30923 Filed 11-8-92; 845 am)

BILLING CODE 6560-50-M

40 CFR Part 86
[AMS-FRL~2221-4]

Control of Air Pollution From New
Motor Vehicles and New Motor Vehicle
Engines; Designation of High-Aititude
Locations

AGENCY: Environmental Protection
Agency (EPA).
AcTion: Notice of proposed rulemaking.

SUMMARY: This proposed action would
revise the present designation of high-
altitude locations to exclude those
counties in states which do not have an
auto-related air quality problem at high-
altitude. Specifically, it would exclude
all of the currently designated high-
altitude counties in Arizona, Idaho,
Montana, Nebraska, Oregon, Texas, and
Wyoming, This redesignation would
take effect upon promulgation and
would apply to the sale 0f1983 model
year light-duty vehicles and 1983 and

later model year light-duty trucks. The
sale of both low-altitude and high-
altitude vehicles would be allowed in
areas excluded from the high-altitude
requirements.

DATES: EPA will hold a public hearing
on this notice only if it is requested to do
so by November 22, 1982. Requests for a
public hearing should be sent to the
Agency contact person listed below. If a
hearing is requested, its time and place
will be announced in a subsequent
Federal Register notice. Written
comments on this proposal will be
accepted until December 10, 1982, or
until 30 days after the close of the
hearing, should one be held.
ADDRESSES: Written comments should
be submitted (preferably 4 copies) to:
Central Docket Section (A-130),
Environmental Protection Agency,
Docket No. A-82-31, 401 M Street, S.W.,
Washington, D.C. 20460. Docket No. A-
82-31 is located in the U.S. EPA, Central
Docket Section, West Tower Lobby,
Gallery I, 401 M Street, S.W,,
Washington, D.C. 20460. The docket may
be inspected between 8 a.m. and 4 p.m.
on weekdays. As provided in 40 CFR
Part 2, a reasonable fee may be charged
for photocopying.

FOR FURTHER INFORMATION CONTACT:
Mr. Daniel P. Heiser, Emission Control
Technology Division, U.S.
Environmental Protection Agency, 2565
Plymouth Road, Ann Arbor, Ml 48105,
(313) 668-4274.

SUPPLEMENTARY INFORMATION:

I. Background

This proposed rulemaking action
would revise the present designation of
counties in which high-altitude vehicles
are required to be sold. Before
presenting the details of this proposed
revision, however, it will be helpful to
explore the basis for EPA’s high-altitude
motor vehicle program and those details
which specifically relate to the
designation of high-altitude counties.

A. Need for High-Altitude Emission
Standards

EPA has found that light-duty motor
vehicles which demonstrate compliance
with only low-altitude emission
standards generally emit about 50
percent more exhaust hydrocarbons
(HC) and 100 percent mere carbon
monoxide (CQ) when tested at 5,300 feet
above sea level. Also, in most high-
altitude urban areas, motor vehicles
account for more than half of the total
HC emissions and almast all of the CO
emissions. The HC emissions in the
presence of summer sunlight contribute
to numerous violations of the National
Ambient Air Quality Standard (NAAQS)

for oxidant in certain high-altitude
metropolitan areas. Similarly, CO
emissions in stable winter atmospheric
conditions cause numerous violations of
the NAAQS for CO. Although progress
is being made in reducing the severity of
air pollution episodes in these
metropolitan areas, specifically
controlling emissions from high-altitude
motor vehicles (including 1984 and later
LDTs) is needed to help assure that the
NAAQS for ozone and CO are attained
and maintained in the future.

B. Current High-Altitude Program

Mandatory high-altitude emission
standards for 1982-83 light-duty motor
vehicles were promulgated along with
regulations to implement the standards
on October 8, 1980 (45 FR 66984), under
EPA's general rulemaking authority
contained in section 202(a) of the Clean
Air Act (“the Act”). These rules are
consistent with the requirements for
such standards that were established by
Congress in section 202(f) of the Act.

The regulations which implement the
current high-altitude standards were
carefully designed to maximize model
availability in high-altitude areas (a
problem with EPA's 1977 high-altitude
regulations), while at the same time
minimizing the cost of the regulations
and avoiding any adverse impact on the
low-altitude fleet. One of the regulatory
provisions included to achieve these
goals was a requirement that, in order to
market a vehicle anywhere in the
nation, the vehicle must either
automatically meet both the low- and
the high-altitude standards, or be
capable of being modified to do so. This
protects model availability at high-
altitude since manufacturers must
certify vehicles to the high-altitude
standards in order to sell them at low
altitude. Once resources for certification
are expended, manufacturers are likely
to sell such vehicles at high altitude to
recover their investment. Also, by
allowing vehicles to be modified from
their low-altitude configurations to
comply with the standards at high
altitude, the cost of these regulations to
the nation is minimized since high-
altitude emission control hardware is
required only on those vehicles sold in
high-altitude areas. However, the
regulations generally restrict any such
modifications to engine operating
parameters, such as the air/fuel ratio of
the carburelor, so that the vehicle
modifications are not excessively
expensive.

These provisions, in most cases, result
il two different versions of the same
model being sold in various parts of the
nation: a low-altitude version and a
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high-altitude version. This requires that
certain areas be designated as “high-
altitude” areas and that low-altitude
vehicles be prohibited from being sold
there. The criteria used to designate
high-altitude counties up to this time
have focused solely on the altitude of
the county: specifically, whether 75
percent or more of both the land area
and population residence were above
4,000 feet (45 FR 14079). The criteria did
not address each county’s need for the
emission reductions resulting from the
program since: (1) The cost of the
program was expected to be small and
would actually improve vehicle fuel
economy, and (2) no adverse comments
were received when the criteria were
proposed.

In a petition to the Administrator
dated April 8, 1982, the Arizona
Congressional Delegation requested that
EPA amend its criteria for designation of
areas as “high-altitude” areas. In that
petition, the delegation stated that the
five Arizona counties currently
obligated to comply with EPA’s high-
altitude regulations have no record of
violation of the Natural Ambient Air
Quality Standards (NAAQS) for CO or
ozone. They further commented that
high-altitude regulations were designed
to alleviate problems in metropolitan
areas such as Denver and Salt Lake
City. Therefore, they recommended that
areas without automobile-related air
quality problems be eliminated from the
present high-altitude regulations. After
careful consideration of their request,
the Agency agreed with the delegation's
basic premise and stated EPA's intent to
develop and propose new criteria for the
designation of high-altitude areas. This
notice of Proposed Rulemaking carries
out that intent.

As the high-altitude program for 1984
and later model year light-duty trucks is
expected to be very similar to that
described above, the designation of
high-altitude counties will remain an
important aspect of the program well
into the future,

{1. Redesignation Criteria

The new high-altitude designation
criteria would exclude from EPA’s high-
altitude program the counties currently
designated in seven states. These seven
states are: Arizona, Idaho, Montana,
Nebraska, Oregon, Texas, and
Wyoming. The states do not have any
high-altitude counties which are in
violation of the National Ambient Air
Quality Standards for CO and ozone.
The four remaining states, Colorado,
Nevada, New Mexico, and Utah, all
have a number of high-altitude areas in
violation of these standards. The basis
for this redesignation and the discussion

of other alternatives considered by EPA
are presented below.

A. Issues

In this proposal, EPA is attempting to
address two important issues affecting
the designation of a high-altitude
county: (1) Whether the emission
reductions of EPA's high-altitude
program are needed to attain adequate
air quality in that area, and (2) whether
the inclusion of that area in the program
is needed to attain adequate air quality
elsewhere. Both questions are important
since, if the answer is no in both cases,
even a small regulatory burden, such as
a small increase in vehicle costor a
minor reduction in model availability, is
not justified.

The first question can be adequately
addressed by simply determining
whether a state has requested an
extension of the December 31, 1982
deadline for compliance with the
NAAQS for CO or ozone for any high-
altitude counties. Newer vehicles,
regardless of whether their emissions at
high-altitude are specifically controlled,
will emit less than the vehicles they
replace in the great majority of cases.
Also, stationary source contributors to
CO and ozone levels in the atmosphere
are not expected to be & problem. Thus,
future attainment is assured for those
areas now in attainment. Those counties
currently out of compliance are
sufficiently so that their inclusion in the
program does not appear controversial.

The second question is more difficult
to address. There are two ways in which
vehicles sold in one county affect
attainment in another, One, vehicles
owned by residents of one county are
often driven into another or their
emissions may be transported by wind
and contribute to the air quality
problems in another county, Two,
people residing in one county can cross
county lines to purchase a vehicle. This
latter possibility is the more important
of the two for two reasons: (1) The
higher emitting vehicle spends most of
its time in the area with the air quality
problem, and (2] the population
densities of non-violating counties in
close proximity to violating counties are
very low and neither the vehicles in
non-violating counties nor their
emissions significantly affect air quality
in the violating regions.

Two possible barriers are apparent
which tend to prevent the purchase of
vehicles in other locales: (1} A state line
and (2) distance. The state line appears
to be the stronger of the two because of
the need to transfer title, registration,
etc., after purchase, and because it

provides the state with a written record -

of the transfer of a newly purchased

vehicle from another state. A state
attempting to prevent the out-of-state
purchase of low-altitude vehicles by its
residents would have readily available
information for enforcement. Thus, it
would appear possible to exclude all the
current high-altitude counties in a given
state, if none of those counties had an
auto-related air quality problem and
none contributed significantly to the air
quality problem in a nearby county in
another state.

The distance barrier is only important,
then, within a state with a high-altitude
air quality problem. There are four such
states, Colorado, Nevada, New Mexico,
and Utah.

Each has a number of cities where the
NAAQS for CO and ozone are being

‘violated, but many of the current high-

altitude counties are quite distant from
these cities. Still, it is possible to travel
to purchase a vehicle from these areas
with little or no record being normally
available of the transfer. Also, most of
the high-altitude counties in these states
are at least somewhat economically
connected to the violating cities. Thus,
their inclusion in the program along with
those cities may also have its
conveniences (e.g., vehicle trading
between dealers). From this, and the
fact that EPA has received no complaint
from anyone in those four states about
their inclusion in the program, it would
appear that the distance barrier is both
less effective and less important than
the state-line barrier.

B. Alternatives

EPA considered two alternative
designation criteria for proposal. One
would exclude all of the high-altitude
counties in a state when no such county
in that state was in violation of the
NAAQS for CO and ozone (state-line
option). The other would exclude these
counties and, in addition, those counties
in the other four states which were
sufficiently distant from violating cities
(state-line and distance option).
Retaining high-altitude counties in states
other than those with air quality
problems was not considered since none
of these counties appears to affect the
air quality of the violating counties
significantly.

The difference between the two
alternative approaches is that the state-
line and distance option would exclude
additional high-altitude counties in the
four states with air quality violations on
the basis that counties sufficiently
distant have no impact on the violating
areas. The advantage of this difference
is that additional counties would be
excluded, increasing the savings due to
redesignation. One disadvantage is it
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would be diffieult to define a sufficient
distance that did not appear somewhat
arbitrary. Also, the exclusion of the
additional counties could reduce the
market for vehicles with high-altitude
configurations by up to 50 percent from
present levels, as opposed to 20 percent
for the state-line option. An effect this
large could begin to affect model
availability adversely and increase the
cost of the program in the remaining
areas significantly. Lastly, EPA has not
received any complaints about the
present designation criteria from parties
associated with the four states with
violating areas. Thus, the overall
regulatory burden on those areas
appears to be reasonable.

Overall, the disadvantages of the
state-line and distance option appeared
to outweigh its advantages. Thus, EPA
has chosen to propose the state-line
option, which would exclude all of the
present high-altitude counties in the
seven states without air quality
violations and would retain all of the
present high-altitude counties in the four
states with air quality violations.
However, EPA requests comments on
the state-line and distance option, even
though it is not being proposed.

[IL Implementation and Leadtime

EPA plaus to effect any revised
designation criteria immediately upon
publication of the final rulemaking in
order to realize its benefits as early in
the 1983 model year as possible. This
expeditious implementation should not
have any adverse impacts since the
proposed action does not impose any
added restrictions, but only grants
additional flexibility. Specifically, while
auto dealers in the exempted counties
would be able to sell low-altitude
vehicles, they would still be allowed to
sell high-altitude vehicles. If
manufacturers were committed to the
production of a fixed number of 1983
high-altitude configurations, these
vehicles conld still be marketed and no
adverse impact should oceur.

IV. Environmantal Impact

EPA expects no significant adverse
environmental impact to result from the
proposed action. The CO and HC
emissions may inerease to some extent
in the excluded areas over that which
would have occurred without the
revison proposed in this notice.
However, the ambient concentrations of
CO and ozone in these areas are already
below the National Ambient Air Quality
Standards for these pollutants and
further emission reductions are not
needed. The CO and HC emissions of
the 1983 and later model year low-
altitude vehicles which would be sold

under this proposed action are still
lower than those of the vehicles being
replaced. Thus, EPA expects that air
quality in the excluded areas will still
improve in the future even without the
benefit of EPA's high-altitude program.

V. Economic Impact

EPA expects this proposed action to
produce a net savings for the nation.
Fewer high-altitude vehicles would be
sold in exluded areas and the additional
cost of high-altitude modifications on
these vehicles would be avoided. This
cost savings would be approximately
$23 per vehicle on the average.

The overall reduction in high-altitude
vehicle sales (about 20 percent) could
increase the cost of high-altitude
standards for the remaining high-
altitude areas. Some of the costs to
manufacturers are fixed costs and
would have to be spread over fewer
vehicles. Also, the production runs of
the various high-altitude components
would be smaller, which would tend to
increase cost. However, EPA does not
expect this increase would be larger
than $2-3 per vehicle and the high-
altitude program in the remaining areas
would still be cost effective and
reasonable. Overall, the savings in the
excluded counties would far outweight
any additional costs in the remaining
counties.

VI. Public Hearing

Any person requesting a public
hearing should submit a request to the
Agency contact indicated above by
November 22, 1982, If a hearing is
requested, EPA will announce its date
and location in the Federal Register.

If a hearing is held, the record of the
hearings will be left open for 30 days
following the close of the hearings to
allow submission of rebuttal and
supplementary information. Any
documents submitted during this period
should be sent to the EPA Central
Docket Section at the address shown
above (Docket No. A-82-31). It is also
requested, but not required, that a copy
of this submittal be sent directly to the
Agency contact indicated above.

Commenters desiring to submit
proprietary information should
segregate that information from other
comments to the greatest extent
possible, and label it “Confidential
Business Information." Submissions
containing such proprietary information
should be sent directly to the Agency
contact indicated above, and nof to the
Docket, to insure that proprietary
information is not inadvertently placed
in the public docket.

Information covered by such a claim
will be disclosed by EPA only to the

extent, and by means of the pracedures,
set forth in 40 CFR Part 2. If no claim of
confidentiality accompanies the
information when it is received by EPA,
it may be made available to the public
without further notice to the commenter.

VIl Authority

Statutory authority for this proposal is
provided by Sections 202 and 301(a) of
the Clean Air Act (42 U.S.C. 7521 and
7601). This action is also in accordance
with the guidelines for establishing high-
altitude regulations provided in Section
202(f)(3) of the Clean Air Act.
Specifically, the Administrator is
required to consider and make a finding
with respect to several factors, including
“the likelihood that the adoption of such
a high-altitude regulation will result in
any significant improvement in air
quality in any area to which it shall
apply."

Congress therefore intended that EPA
consider the effects of high-altitude
regulations on areas in which those
regulations would apply. As discussed
above, the regulations would not have
any significant effect vis-a-vis the
National Ambient Air Quality Standards
in the counties which would be
excluded from the high-altitude
regulations. Even without high-altitude
regulations, these counties should
continue to experience reductions in
vehicle-related pollutants.

Administrative Designation: Under
Executive Order 12291 EPA must judge
whether a regulation is “major” and
therefore subject to the requirement of a
Regulatory Impact Analysis. This
regulation is not major because it
involves no negative cost impacts and
has no significant adverse effect on
competition, productivity, investment
employment or innovation.

This proposed regulation was
submitted to the Office of Management
and Budget for review as required by
Executive Order 12291. Any comments
from OMB to EPA and any EPA
response to those comments are
available for publiec inspection in the
docket cited at the beginning of this
preamble.

Effect on Small Entities: Section 605
of the Regulatory Flexibility Act
requires that the Administrator certify
regulations that do not have a
significant impact on a substantial
number of small entities. I certify that
this regulation indeed does not have any
significant impact on small entities.
Overall, this proposed action should
reduce the regulatory burden on a large
number of small entities, the auto
dealers in the areas to be excluded.
Those dealers in the remaining areas
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may experience a slight increase in the
cost of vehicles built to comply with the
high-altitude regulations ($2-3 per
vehicle). However, the economic effect
of this increase would be slight and
would be far outweighed by the benefits
in the excluded areas.

Impacts of Reporting Requirements:
This proposed rule does not affect the
existing reporting requirements of EPA’s
high-altitude emission control program.

List of Subjects in 40 CFR Part 86

Administrative Practice and
procedure, Labeling, Motor vehicle
pollution, Reporting and recordkeeping
requirements.

Dated: November 4, 1982,
Anne M. Gorsuch,
Administrator,

For the reasons set forth in the
preamble, Part 86 of Chapter I, Title 40
of the Code of Federal Regulations is
proposed to be amended as follows:

1. Section 86.082-30 is amended by
revising paragraph (a)(5) as follows:

§ 86.082~30 Certification.

(8) - - .

(5)(i) For the purpose of paragraph (a)
of this section, a “designated high-
altitude location" is any county which
has substantially all of its areas located
above 1,219 meters (4,000 feet), and:

(A} Requested an extension past the
attainment date of December 31, 1982
for compliance with either the National
Ambient Air Quality Standards for
carbon monoxide or ozone, as indicated
in Part 52 (Approval and Promulgation
of Implementation Plans) of this title; or

(B) Is in the same state as a county
designated as a high-altitude location
according to paragraph (A).

(ii) The designated high-altitude
locations defined in paragraph (i) are
listed below:

Designated High-Altitude Locations
(Counties)

State of Colorado
Adams Arapahoe
Alamosa Archuleta
Boulder
Chaffee Costilla
Cheyenne Crowley
Clear Creek Custer
Conejos
Delta Dolores
Denver Douglas
Eagle El Paso
Elbert
Fremont
Garfield Grand
Gilpin Gunnison

Hinsdale
Jackson
Kit Carson
Lake

La Plata
Larimer
Mesa
Mineral
Moffat
Otero

Park
Pitkin

Rio Blanco
Rio Grande

Saguache
San juan

Teller

Washington

Carson City
Douglas

Elko
Esmeralda

Humboldt

Lander
Lincoln

Mineral
Nye
Pershing
Storey

Washoe

Bernadillo

Catron
Colfax

De Baca
Grant
Harding

Lincoln
Los Alamos

McKinley
Otero
Mora

Rio Arriba
Sandoval
San Juan
San Miguel
Taps
Union

Valencia

Huerfano

Jefferson

Las Animas
Lincola

Montezuna
Montrose
Morgan
OQuray

Pueblo

Routt

San Miguel
Summit

Weld
State of Nevada

Eureka

Lyon

Whita Pine
State of New Mexico

Curry

Guadalupe
Hidalgo

Luna

Roosevelt
Santa Fe
Sierra
Socorro

Torrance

State of Utah
Beaver Box Elder
Cache Carbon
Daggett Duchesne
Davis
Emery
Garfield Grand
{ron
Juab
Kane
Millard Morgan
Piute
Rich
Sall Lake Saevier
San Juan Summit
Sanpele
Tooele
Uintah Utah
Wasatch Weber
Wayne

2. Section 86.084-30 is amended by
revising paragraph (a)(5) as follows:

§ 86.084-30 Certification.

(a) L

(5)(i) For the purpose of paragraph (a)
of this section, a “designated high-
altitude location” is any county which
has substantially all of its areas located
above 1,219 meters (4,000 feet) and:

{A) Requested an extension past the
attainment date of December 31, 1982
for compliance with either the National
Ambient Air Quality Standards for
carbon monoxide or ozone, as indicated
in Part 52 (Approval and Promulgation
of Implemention Plans) of this title; or

(B) Is in the same state as a county
designated as a high-altitude location
according to paragraph (A).

(ii) The designated high-altitude
locations defined in paragraph (i) are
listed below:

Designated High-Altitude Locations
(Counties)

State of Colorado

Adams Arapahoe
Alamosa Archuleta
Boulder

Chaffee Costilla
Cheyenne Crowley
Clear Creek Custer
Conejos

Delta Dolores
Denver Douglas
Eagle El Paso
Elbert
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. Fremon!

Garfield
Gilpin
Hinsdale
Jackson
Kit Carson
Lake

La Platta
Larimer
Mesa
Mineral
Moffat
Otero

Park
Pitkin

Rio Blanco
Rio Grande

Saguache
San Juan

Teller

Washington

Carson City
Douglas

Elko
Esmeralda

Humboldt

Lander
Lincoln

Mineral
Nye
Pershing
Storey
Washoe
Bernadillo
Catron
Colfax
De Baca
Grant
Harding

Lineoln
Los Alamos

McKinley
Otero
Mora

Rio Arriba
Sandoval
San Juan
San Miguel
Taos

Union

Grand
Gunnison

Huerfano

Jefferson

Las Animas
Lincoln

Montezuma
Montrose
Morgan
Ouray

Pueblo

Routt

San Miguel
Summit

Weld

State of Nevada

Eureka

Lyon

White Pine

State of New Mexico

Curry

Guadalupe
Hidalgo

Luna

Roosevelt
Santa Fe
Sierra
Sacorro

Torrance

Valencia

State of Utah
Beaver Box Elder
Cache Carbon
Daggett Duchesne
Davis
Emery
Garfield Grand
Iron
Juab
Kane
Millard Morgan
Piute
Rich
Salt Lake Sevier
San Juan Summit
Sanpete
Tooele
Uintah Utah
Wasatch Weber
Wayne

[FR Doc. 82-30907 Filed 11-8-82; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 180
[PP 2E2658/P258; PH-FRL 2239-8]

Malathion; Proposed Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This notice proposes that a
tolerance be established for residues of
the insecticide malathion in or on the
commodity sunflower seeds. The
proposed regulation to establish a
maximum permissible level for residues
of the insecticide in or on the commodity
was submitted, pursuant to a petition,
by the Interregional Research Project
No. 4 (IR-4).

DATE: Comments must be received on or
before November 26, 1982.

ADDRESS: Written comments to:
Emergency Response Section, Process
Coordination Branch, Registration
Division (TS-767C), Environmental
Protection Agency, Rm. 716B, CM#2,
1921 Jefferson Davis Highway,
Arlington, VA 22202,

FOR FURTHER INFORMATION CONTACT:
Donald Stubbs (703-557-1192) at the
above address.

SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers

University, New Brunswick, NJ 08903,
has submitted pesticide petition number
2E2858 to EPA on behalf of the IR—4
Technical Committee and the
Agricultural Experiment Stations of
Minnesota, North Dakota, and South
Dakota, and the National Sunflower
Association.

This petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for residues
of malathion (0,0-dimethyl
dithiophosphate of diethyl
mercaptosuccinate) resulting from
postharvest application, in or on the raw
agricultural commodity sunflower seeds
at 8.0 parts per million (ppm).

The data submitted in the petition and
other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerance is sought. The toxicological
data considered in support of the
proposed tolerance included rat acute
oral studies with LDs, values of 1,000 to
1,845 milligrams (mg)/kilogram(kg); an
80-week rat feeding study with a no-
observed-effect level (NOEL) for
oncogenic effects of 8,150 ppm (highest
dose tested); a 47-day (voluntary)
human feeding study with a NOEL of 0.2
mg/kg/day for cholinesterase inhibition;
a rat teratology study (single dose,
injected intraperitoneal) with a NOEL of
900 mg/kg; and a rec-assay mutagenicity
study which was negative.

The acceptable daily intake (ADI),
based on the human feeding study
(NOEL of 0.2 mg/kg/day) and using a 10-
fold safety factor, is calculated to be
0.02 mg/kg of body weight (bw)/day.
The maximum permitted intake (MPI)
for a 60-kg human is calculated to be 1.2
mg/day. The theoretical maximum
residue contribution (TMRC) from
existing‘tolerances for a 1.5 kg daily diet
is calculated to be 6.13 mg/day; the
current action will increase the TMRC
by 0.00360 mg/day (0.06 percent). The
current action will utilize an additional
0.30 percent of the ADIL The Agency has
concluded that the amount of malathion
added to the human diet from the
proposed use will not significantly
increase dietary exposure.

The nature of the residues is
adequately understood and an adequate
analytical method, gas-liquid
chromatography, is available for
enforcement purposes. There are
presently no actions pending against the
continued registration of this chemical.

Based on the above information
considered by the Agency, currently
established tolerances for meat and milk
are adequate to cover any residues
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resulting from sunflower seed meal used
as anumal feed; the tolerance
established by amending 40 CFR 180.111
would protect the public health. Itis
proposed, therefore, that the tolerance
be established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 15 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act,

Interested persona are invited to
submit written comments on the
proposed regulation. As provided for in
the Administrative Procedure Act (5
U.S.C. 553(d){3)), the comment period
time is shortened to less than 30 days
because of the necessity to provide
expeditiously a means to control the
stored grain insect complex infesting
stored sunflower seeds. Comments must
bear a notation indicating the document

control number, “[PP 2E2658/P258]". All
written comments filed in response to
this petition will be available in the
Emergency Response Section,
Registration Division, at the address
given above from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, except legal
holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance -
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

(Sec. 408(e), 68 Stal. 514 (21 U.S.C. 346a(ej))

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated: October 27, 1982,

Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.

PART 180—[AMENDED]

Therefore, it is proposed that 40 CFR
180.111 be amended by adding and
alphabetically inserting the raw
agricultural commodity sunflower seeds
to read as follows:

§ 180.111 Malathion, tolerances for

residues.
- - . * »
Parts per
Commodities wmillion
Sunflower seeds (POStH) ........ccmmmsmmmriiimmissuns 80

[FR Doc. 82-30420 Filed 11-8-82; 8:45 am]
BILLING CODE 8560-50-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

November 5, 1982.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) title of the information
collection; (3) form number(s), if
applicable; (4) how often the information
is requested; (5) who will be required or
asked to report; (6) an estimate of the
number of responses; (7) an estimate of
the total number of hours needed to
provide the information; (8) an
indication of whether section 3504(h) of
Pub. L. 96-511 applies; (9) name and
telephone number of the agency contact
person.

Comments and questions about the
items in the listing should be directed to
the agency person named at the end of
each entry, If you anticipate commenting
on a form but find that preparation time
will prevent you from submitting
comments promptly, you should advise
the agency person of your intent as early
as possible.

Copies of the proposed forms and
supporting documents may be obtained
from: Richard J. Schrimper, Statistical
Clearance Officer (202) 447-6201.

Revised

* Agricultural Marketing Service

Hops of Domestic Production—
Marketing Order No, 991

Qn occasion, annually, biennially

Farms: 6,938 responses; 16,060 hours; not
applicable under 3504(h)

Robert Boersma (202) 447-2256

Extension

¢ Agricultural Marketing Service

Walnuts Grown in California—
Marketing Order No. 984

On occasion, monthly, annually

Businesses or other institutions: 18,950
responses; 33,445 hours; not
applicable under 3504(h)

Robert Boersma (202) 447-2256

¢ Animal and Plant Health Inspection
Service

Request for Reimbursable Overtime
Services

PPQ 192

On occasion

Individuals, businesses or other
institutions: 2,000 responses; 166
hours; not applicable under 3504(h)

L. M. Sedgewick, Jr. (301) 436-8584

¢ Agricultural Marketing Service

Request for Classification

CN 357

On occasion

Businesses or other institutions: 3,000
responses; 250 hours; not applicable
under 3504(h)

Loyd R. Frazier (202) 447-5506

Richard J. Schrimper,

Statistical Clearance Officer.

[FR Doc. 82-30879 Filed 11-9-82; 8:45 am)

BILLING CODE 3410-01-M

Secretary, U.S. Department of Agriculture,
Cooperative State Research Service,
Washington, D.C. 20250; telephone: 202/447-
4329,

Done at Washington, D.C., this 5th day of
November 1982,

W. L. Thomas,

Administrator, Cooperative State Research
Service.

[FR Doc. 82-30876 Filed 11-8-82; 8:45 am|

BILLING CODE 3410-03-M

Packers and Stockyards
Administration

Farmers Livestock Feeder Pig Sale,
Ky.; Deposting of Stockyards

It has been ascertained, and notice is
hereby given, that the livestock markets
named herein, originally posted on the
respective dates specified below as
being subject to the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 ef seq.). no longer come
within the definition of a stockyard
under said Act and are, therefore, no
longer subject to the provisions of the
Act,

Cooperative State Research Service

Committee of Nine; Meeting

In accordance with the Federal
Advisory Committee Act of October 6,
1972 (Pub. L. 92463, Stat. 770-776), the
Cooperative State Research Service,
announces the following meeting:

Name: Committee of Nine.

Date: December 8, 1982.

Time: 8:00 a.m.~5:00 p.m.

Place: Committee Meeting Room 303A,
Agriculture Building, University of Arizona,
Tucson, Arizona B5721.

Type of Meeting: Open to the public.
Persons may participate in the meeting as
time and space permit.

Comments: The public may file written
comments before or after the meeting with
the contact person listed below.

Purpose: To evaluate and recommend
proposals for cooperative research on
problems that concern agriculture in two or
more States, and to make recommendations
for allocation of regional research funds
appropriated by Congress under the Hatch
Act for research at the State agricultural
experiment stations,

Contact Person for Agenda and More
Information: Dr. Estel H. Cobb, Recording

Date of

Facility No., name and location of stockyard posting

KY-132 Farmers Livestock Feeder Pig | Oct 20, 1970,
Sale, Mayfield, Kentucky.

Notice or other public procedure has
not proceded promulgation of the
foregoing rule. There is no legal
justification for not promptly deposting
a stockyard which is no longer within
the definition of that term contained in
the Act.

The foregoing is in the nature of a
change relieving a restriction and may
be effective in less than 30 days after
publication in the Federal Register. This
notice shall become effective November
10, 1982.

(42 Stat. 159, as amended and supplemented;
7U.S.C, 181 ef seq.)

Done at Washington, D.C,, this 3rd day of
November 1982,

Jack W. Brinckmeyer,

Chief, Financial Protection Branch, Livestock
Marketing Division,

[FR Doc. 82-30878 Filed 11-8-82; 8:45 am)

BILLING CODE 3410-02-M
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Wisner Sales Co., Inc., Nebr.; Proposed
Posting of Stockyards

The Chief, Financial Protection
Branch, Packers and Stockyards
Administration, United States
Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
in section 802 of the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 202), and should be made subject
to the provisions of the Act.

NE-191 Wisner Sales Co,, Inc., Wisner,

Nebraska

Notice is hereby given, therefore, that
the said Chief, pursuant to the authority
delegated under the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 et seq.}, proposes to designate
the stockyards named above as posted
stockyards subject to the provisions of
the Act as provided in section 302
thereof.

Any person who wishes to submit
written data, views, or argument
concerning the proposed designation,
may do so by filing them with the Chief.
Financial Protection Branch, Packers
and Stockyards Administration, United
States Department of Agriculture,
Washington, D.C, 20250, by November
26, 1982.

All written submissions made
pursuant to this notice shall be made
available for public inspection in the
office of the Chief of the Financial
Protection Branch during normal
business hours.

Done at Washington, D.C., this 3rd day of
November 1982.

Jack W. Brinckmeyer,

Chief, Financial Protection Branch, Livestock
Marketing Division.

[FR Doc. 82-30607 Filod 11-8-82 645 am|

BILLING CODE 3410-02-M

CIVIL AERONAUTICS BOARD

{Docket 41075]

International Air Associates, Inc,,
Fitness Investigation; Assignment of
Proceeding

This proceeding has been assigned to
Chief Administrative Law Judge Elias C.
Rodriguez. Future communications
should be addressed to him.

Dated at Washington, D.C., November 3,
1682.

Elias C. Rodriguez,
Chief Administrative Law Judge.

[FR Doc. 82-30671 Filed 11-8-82; 845 am|
BILLING CODE 6320-01-M

[Dockets 38019 and 38961; Order 82-11-23]

Notice of Order Concerning Mail Rates

Order 82-11-23, November 4, 1982,
Dockets 38019 and 38961, establishes a
new mail rate structure for the state of
Alaska. It also proposes new final intra-
Alaska service mail rates retroactive to
January 1, 1981. FOR FURTHER
INFORMATION CONTACT: joseph W.
Bolognesi, Bureau of Domestic Aviation
(202) 673-5333, or James E. Gardner,
Bureau of International Aviation (202)
673-5391.

Copies of the order are available from

the CAB Distribution Section, Room 100, °

1825 Connecticut Avenue, N.W.,
Washington, D.C. 20428, Persons outside
the Washington Metropolitan area may
send a postcard request.

By the Civil Aeronautics Board: November
4,1982.
Phyllis T. Kayior,
Secretary.
[FR Doc. 82-30872 Filed 11-8-82: 8:45 am]
BILLING CODE §320-03-M

s/

[Docket 31290; Order 82-11-331]

Order Concerning Standard industry
Fare Level

Order 82-11-33, November 5, 1982,
Docket 31290, denies an application for
exemption from the interim Standard
Industry Fare Level requested by United
Air Lines. FOR FURTHER INFORMATION
CONTACT: Julien R. Schrenk, Bureau of
Intemnational Aviation, (202) 673-2598.

Copies of the order are available from
the CAB Distribution Section, Room 100,
1825 Connecticut Avenune, NW.,
Washington, D.C. 20428. Persons outside
the Washington Metropolitan area may
send a postcard reguest.

By the Civil Aeronautics Board, November
5, 1982,

Phyilis T. Kaylor,

Secretary.

[FR Doc. 8%-30673 filed 11-0-82; 2145 xm]
Bllling Code 6320-01-M

DEPARTMENT OF COMMERCE
International Trade Administration
[A-423-077, A-427-078, and A4ml

Sugar From France, Belgium, and the
Federal Republic of Germany;
Preliminary Results of Administrative
Review of Antidumping Finding

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of preliminary results of
administrative review of antidumping
finding.

summaRy: The Department of
Commerce has conducted an
administrative review of the
antidumping finding on sugar from
France, Belgium, and the Federal
Republic of Germany. The review covers
the thirteen known and third-
country resellers of this merchandise to
the United States and the period June 1,
1981 through May 31, 1982. There was no
known shipments to the United States
during the period and there are no
known unliquidated entries.

As a result of the review, the
Department has preliminarily
determined to require cash deposits of
estimated antidumping dulies on future
entries equal to the margins calculated
on the last known shipments, Interested
parties are invited to comment on these
preliminary results.

EFFECTIVE DATE: November 10, 1982.

FOR FURTHER INFORMATION CONTACT:
Arthur N. DuBois or Susan Crawford,
Office of Compliance. International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone (202)377-3601.
SUPPLEMENTARY INFORMATION:

Background

On January 25, 1982, the Department
of Commerce (“'the Department”)
published in the Federal Register (47 FR
3399) the final results of its last
administrative review of the
antidumping finding on sugar from
France, Belgium, and the Federal
Republic of Germany (44 FR 33878, June
13, 1979) and announced ifs intent to
conduct the next administrative review
by the end of June 1983. As required by
section 751 of the Tariff Act of 1930
(“*the Tariff Act'), the Department has
now conducted that administrative

TEeVIEW.

Scope of the Review

Iinports covered by the review are
shipments of sugar, both raw and
refined, currently classifiable under item
numbers 155.2025, 1552045, and 155.3000
of the Tariff Schedules of the United
States Annotatad {TSUSA).

The Department knows of ilirieen
exporters and third-country resellers of
sugar to the United States from France,
Belgium, and the Federal Republic of
Germany, The review covers all thirteen
and the period fune 1, 1881 through May
31, 1982. There were no known
shipments to the United States during
the period and there are no known
unliquidated entries.
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Preliminary Results of the Review

As a result of our review, we
preliminarily determine that, as
provided for in § 353.48(b) of the
Commerce Regulations, a cash deposit
of estimated antidumping duties of 102
percent, 103 percent, and 121 percent,
based on the margins calculatedl on the
last known shipments of this
merchandise, shall be required on all
shipments of sugar from France,
Belgium, and the Federal Republic of
Germany, respectively, entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final reuslts of this
administrative review. The cash
deposits shall be reduced by the amount
of any estimated countervailing duty
cash deposit, attributable to export
subsidies, required at the time of entry.
This deposit requirement shall remain in
effect until publication of the final
results of the next administrative
review,

Interested parties may submit wrilten
comments on these preliminary results
within 30 days of the date of publication
of this notice and may réguest
disclosure and/or a hearing within 10
days of the date of publication. Any
hearing, if requested, will be held 30
days after the date of publication or the
first workday thereafter. The
Department will publish the final resuits
of the administratrive review including
the results of its analysis of any such
comments or hearing.

This administrative review and notice
are in agcordance with section 751{a)(1)
of the Tariff Act {18 U.S.C. 1675(a)(1))
and § 353.53 of the Commerce
Regulations (19 CFR 353.53).

Dated: November 3, 1982.

Judith H, Belle,

Acting Deputy Assistant Secretary for Import
Administration,

[FR Doc. 82-30892 Filed 11-9-82; B85 am)

BILLING CODE 3510-25-M

{A-583-081]

Polyvinyl Chloride Sheet and Film

From Taiwan; Prefliminary Results of

Administrative Review of Antidumping

Finding, Intent To Revoke in Part, and

;entative Determination To Revoke in
art

AGENCY: International Trade
Administration, Commerce.

AcTion: Notice of preliminary results of
administrative review of antidumping
finding, intent to revoke in part, and
lentative determination to revoke in
part.

summARY: The Department of
Commerce has conducted an
administrative review of the
antidamping finding on polyvinyl
chloride sheet and film from Taiwan.
The review covers the 46 known
exporters and one third-country reseller
of this merchandise to the United States
currently covered by the finding. For all
but two of the firms the review covers
the period june 1, 1980 through either
May 31, 1981, or june 30, 1881,

As a result of this review the
Department has preliminarily
determined to assess dumping daties for
certain exporters equal to the calculated
differences between United States price
and foreign market value on each of
their shipments during their individual
period of review.

The Department intends to revoke the
finding with respect to Nan Ya Plastics
Corporation. We published a tentative
determination to revoke in part with
respect to Nan Ya Plastics Corporation
on june 28, 1981. The Department has
also tentatively determined to revoke
the finding with respect to Cathay
Plastic Industry Co., Ltd.

Interested parties are invited to
comment on these preliminary results.
EFFECTIVE DATE: November 10, 1982.

FOR FURTHER INFORMATION CONTACT:
Betty H. Laxague or Susan M. Crawford,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230
(202-377-3601).

SUPPLEMENTARY INFORMATION:

Background

On June 16, 1981, the Department of
Commerce [“the Department’)
published in the Federal Register (46 FR
33065 the preliminary results of its last
administrative review and tentative
determination to partially revoke the
antidemping finding on polyvinyl
chloride sheet and film from Taiwan. On
September 23, 1981, the Department
published in the Federal Register (46 FR
45985-4) the final results of the
administrative review and announced
its intent to conduct the next
administrative review by the end of June
1982. As required by section 751 of the
Tariff Act of 1930 (“the Tariff Act"), the
Department has now conducted that
administrative review.

Scope of the Review

Imports covered by the review are
shipment! of unsupported, flexible,
calendered polyvinyl chloride ("PVC")
sheet, film, and strips, over 6 inches in
width and over 18 inches in length, and
at least 0.002 inch but not over 0.020
inch in thickness, currently classifiable

under item numbers 771.4312 and
774.5590 of the Tariff Schedules of the
United States Annotated (TSUSA).

The Department knows of a total of 46
exporters and one third-country (Hong
Kong) reseller to the United States of
PVC sheet and film from Taiwan
currently covered by the finding, For all
but two of the firms the review covers
the period June 1, 1980 through either
May 31, 1981, or June 30, 1981.

Twenty-one firms did not export PVC
sheet and film to the U.S. during the
periods reviewed. The estimated duty
deposit rates for these firms will be the
most recent information for each firm.
Seven firms failed to respond to our
questionnaire or provided insufficient
information. For these non-responsive
firms we used the best information
available to determine the assessment
and estimated duty deposit rates. The
best information available is the most
recent rate for each firm.

The Department has preliminarily
decided not to cover the following nine
firms in this review or future section 751
reviews: %

Canal International Corp.
Hotsun Industrial Corp.
Interbond Ltd.

Jump International Corp.

P. R. Originals Co., L1d.
Progress Plastics Co., Ltd.
Richard Soong Co., Ltd.

St. Solid Co., 14d.

Taiwan Eva Industrial Co., Ltd.

Our preliminary review of these firms
indicates that merchandise exported by
them is not subject to the finding,

The Department has preliminarily
decided also not to cover the following
three firms in this review or future
section 751 reviews:

Foremost Worldwide (Taiwan) Co., Ltd.
Phoenix Enterprises inc.
Tarner Enterprises Co.

Our preliminary review of these firms
indicates that all have gone out of
business.

This is not a proposal to revoke the
finding with réspect to these twelve
firms. Should these firms begin
exporting the covered merchandise to
the U.S., we shall treat them as new
exporters.

United States Price

In calculating United States price the
Department used purchase price, as
defined in section 772 of the Tariff Act.
Purchase price was based on the packed
delivered price either to an unrelated
purchaser in the United States or to an
unrelated Taiwanese trading company
for export to the United States, as
appropriate. Where applicable,
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deductions were made for ocean freight,
insurance, U.S. and foreign inland
freight, currency conversion-expenses,
and export license fees, in accordance
with § 353.10 of the Commerce
Regulations. Additions were made for
both harbor dues and customs duties on
imported raw materials not collected by
reason of subsequent exportation in a
finished product, in accordance with

§ 353.10(d)(1)(ii) of the Commerce
Regulations. Additions were also made
for the amount of sales taxes, stamp
taxes, and education taxes rebated upon
exportation, but only to the extent that
such taxes were incurred with respect to
home market sales and were added to or
included in the price of such or similar
merchandise, in accordance with section
353.10(d)(1)(iii) of the Commerce
Regulations. No other adjustments were
claimed or allowed.

Foreign Market Value

In calculating foreign market value the
Department used home market price, or
constructed value when sufficient sales
did not exist in the home market or to
purchasers in third countries, all as
defined in section 773 of the Tariff Act.
Home market prices were based on
delivered prices and were adjusted,
where applicable, for inland freight,
quantity and other discounts, a packing
differential, credit cost differences, sales
returns and allowances, technical
assistance, certain advertising and sales
promotions, and bad debt loss, in
accordance with §§ 353.14 and 353.15 of
the Commerce Regulations. An
adjustment claimed for advertising and
sales promotion expenses involved in
part advertising in technical magazines.
The Department disallowed this portion
of the advertising claim because it was
not directly related to the sales of PVC
sheet and film in the home market. No
other adjustments were claimed or
allowed.

Preliminary Results of Review

As a result of our comparison of
United States price to foreign market
value, we preliminarily determine that
the following margins exist:

in
Time period 2&3—)

Manufacturer/exporter

Apex International Corp ..
Asiam International Inc....
BL & GY Intemational Co,, Ltd
Brave Dragon Industries Lid..........
Bueno Manufacturing Co
Cathay Plastic Industry Co., Lid....

6/1/80-6/30/81 |.
6/1/80-5/31/81
6/1/80-6/30/81 |.cisinens
6/1/80-5/31/81 5.9
6/1/80-6/30/81 |..ccvvsrsenne
6/1/80-6/30/81
6/1/80-6/30/81
6/1/80-6/30/81 |.
8/1/80-6/30/81 |.
6/1/80-5/31/81

6/1/80-5/31/81 | (")

Time period (per-

8/1/80-6/30/81 |........... -
.| 6/1/80-6/30/81
6/1/80-6/30/81
6/1/80-5/31/81
6/1/80-6/30/81 |
6/1/80-5/31/81
| 8/1/80-5/31/81
10/1/77-5/31/81
6/1/80-5/31/81
10/1/77-5/31/81
.| 6/1/80-6/30/81
.| 6/1/80-8/30/81
6/1/80-8/30/81

industry
Fuji Industries Co. (Talwan), Ltd...
Grand Asia Plastic tndmtw Inc....

. 6/1/80-6/30/81
. 6/1/80-6/30/81
6/1/80-5/31/81
.| 6/1/80-5/31/81
| 6/1/80-6/30/81 |.........
6/1/80-5/31/81
6/1/80-5/31/81
6/1/80-5/31/81
6/1/80-6/30/81
6/1/80-5/31/81
6/1/80-6/30/81
6/1/80-6/30/81
6/1/80-5/31/81
6/1/80-6/30/81
6/1/80-5/31/81
.| B/1/80-5/31/81
Seq ., Lid 6/1/80-5/31/81

6/1/80-5/31/81 | '11.37
.| 6/1/80-6/30/81 | (%)
8/1/80-5/31/81 1.37
6/1/80-5/31/81 | '59
| B/1/80-6/30/81 |.coovriersnn
Yung Chieh Enterprises Co., Ltd..| 6/1/80-5/31/81 | *11.37
Third-Country  Reseller/Country:
Lot Heng (PVC Co), Ltd./
HONG KONG cvrrrasssrensremsmisisene | 6/1/80-5/31/81 | 111.37
*No shipments during the period.
Intent To Revoke in Part

As result of our review we intend to
revoke the finding on PVC sheet and
film from Taiwan manufactured by Nan
Ya. As provided for in § 353.54(e) of the
Commerce Regulations, the firm has
agreed in writing to an immediate
suspension of liquidation and
reinstatement of the finding if
circumstances develop which indicate
that PVC sheet and film produced by
Nan Ya and sold directly or indirectly to
the United States is being sold at less
than fair value. If the finding is revoked
with regard to this firm, it shall apply to
unliquidated entries of PVC sheet and
film produced and sold by Nan Ya,
exported to the United States directly or
indirectly through a Taiwanese trading
company, and entered, or withdrawn
from warehouse, for consumption on or
after June 26, 1981.

Tentative Determination To Revoke in
Part

Cathay Plastic Industry Co., Ltd.
(“Cathay") has requested a revocation
of the finding with regard to its
shipments. This firm made all sales to
the United States at not less than fair
value or had de minimis margins for at
least a two-year period. This firm has
agreed in writing, as provided for in

§353.54(e) of the Commerce Regulations,
to an immediate suspension of
liquidation and reinstatement of the
finding if circumstances develop which
indicate that the merchandise thereafter
imported into the United States is being
sold by it dlrectly or indirectly at less
than fair value.

Interested parties may submit written
comments on these preliminary results
within 30 days of the date of publication
of this notice and may request
disclosure and/or a hearing within 10
days of the date of publication. Any
hearing, if requested, will be held 30
days after the date of publication of this
notice or the first workday thereafter.
Any request for an administrative
protective order must be made within 5
days of the date of publication. The
Department will publish the final results
of the administrative review including
the results of its analysis of any such
comments or hearing.

The Department shall determine, and
the U.S. Customs Service shall agsess,
dumping duties on all appropriate
entries made with purchase dates during
the time periods involved. Individual
differences between United States price
and foreign market value may vary from
the percentages stated above. The
Department will issue appraisement
instructions on each exporter directly to
the Customs Service.

Further, as provided for in § 353.48(b)
of the Commerce Regulations, a cash
deposit of estimated antidumping duties
based upon the margins calculated
above shall be required on all shipments
of PVC sheet and film from those firms
still covered by the finding entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
administrative review. These deposit
requirements shall remain in effect until
publication of the final results of the
next administrative review.

This administrative review, intent to
revoke in part, tentative revocation in
part, and notice are in accordance with
sections 751(a)(1) and (c) of the Tariff
Act (19 U.S.C. 1675(a) (1), (c)) and
§§ 353.53 and 353.54 of the Commerce
Regulations (19 CFR 353.53, 353.54).

Dated: November 3, 1982.

Judith Hippler Bello,

Deputy (for Policy] to the Deputy Assistant
Secretary for Import Administration,

[FR Doc. 82-30891 Filed 11-8-82: 8:45 am|
BILLING CODE 3510-25-M
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Initiation of Countervailing Duty
Investigation; Certain Automated Fare
Collection Equipment and Parts
Thereof From France

AGENCY: International Trade
Administration, Commerce.

ACTION: Initiation of countervailing duty
investigation.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating a countervailing duty
investigation to determine whether
manufacturers, producers, or exporters
in France of certain automated fare
collection equipment and parts thereof
receive benefits which constitute
subsidies within the meaning of the
countervailing duty law. We are
notifying the U.S. International Trade
Commission (ITC) of this action so that
it may determine whether imports of
AFC equipment are materially injuring,
or threatening to materially injure, a
U.S. industry. If the investigation
proceeds normally, the ITC will
announce its preliminary determination
on or before November 26, 1982, and we
will announce ours on or before January
5, 1983. .

EFFECTIVE DATE: November 10, 1982.
FOR FURTHER INFORMATION CONTACT:
David L. Binder, Office of Investigations,
(mport Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Sireet and

Constitution Avenue NW., Washington,

D.C. 20230, {202) 377-1779.
SUPPLEMENTARY INFORMATION:

Petition

On October 12, 1982, we received a
petition from counsel for Cubic Western
Data, Inc. on behalf of the U.S. industry
producing automated fare collection
equipment and parts thereof [AFC
equipment). In compliance with the
filing requirements of section 355.26 of
the Commerce Regulations (19 CFR
355.26), the petition alleges that
manufacturers, producers, or exporters
in France receive subsidies within the
meaning of section 771(5) of the Tariff
Act of 1930, as amended (19 U.S.C.
1677(5]] (the Act), and that imports of
AFC equipment are materially injuring,
or threatening to materially injure, a
U.S. industry.

France is a “country under the
Agreement” within the meaning of
section 701{b) of the Act; therefore, Title
VT of the Act applies to this
mvestigation.

Initiation of Investigation

Under section 702(c) of the Act, we
must determine, within 20 days after a

petition is filed, whether a pefition sets
forth the allegations necessary for the
initiation of a countervailing duty
investigation and whether it contains
information reasonably available to the
petitioner supporting these allegations.
We have examined the petition on AFC
equipment and we have found that the
petition meets these requirements.
Therefore, in accordance with section
702(c) of the Act, we are initiating a
countervailing duty investigation to
determine whether manufacturers,
producers or exporiers in France receive
benefits that constitute subsidies within
the meaning of section 771(5) of the Act.
If our investigation proceeds normally,
we will make our preliminary
determination by January 5, 1983.

Scope of the Investigation

The product covered by this
investigation is automated fare
collection equipment and parts thereof
as currently provided for in items 676.15,
676.25, 676.30, 676.52, 678.40 and 678.50
of the Tariff Schedules of the United
States.

Allegations of Subsidies

The petitioner alleges that
manufacturers, producers, or exporters
in France receive from the government
of France the following benefits which
constitute subsidies:

* Preferential loans

* Covernment conversion of shares to
convertible debentures

* Capital grants

* Research and development assistance

» Preferential tax treatment

* Prepayment by state-owned
corporations against future deliveries
of equipment at terms inconsistent
with commercial considerations

» Preferential export financing

Notification of ITC

Section 702(d) of the Act requires us
to notify the ITC of this action and to
provide it with the information we used
to arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonceonfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration. :

Preliminary Determination by ITC

The ITC will determine by November
26, 1982, whether there is a reasonable
indication that imports of AFC
equipment from France are materially

injuring, or threatening to materially
injure, a U.S. industry. If its
determination is negative, this
investigation will terminate; otherwise,
it will continue according to statutory
procedures.

Judith Hippler Bello,

Acting Deputy Assistant Secretary for Import
Administration.

November 1, 1982.

[FR Doc. 82-30816 Filed 11-8-82 845 am]

BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The New England Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 84-265), will meet to discuss
reports of the demersal finfish oversight
committee and of the ad hoc committee
on gillnets; discuss results of the lebster
public hearings; discuss foreign fishing
matters as well as other fishery
management and administrative
matters.

DATES: The public meetings will
convene on Tuesday, November 30,
1982, at approximately 10 a.m., and will
adjourn at approximately 5 p.m., on
Wednesday, December 1, 1982. The
meetings may be lengthened or
shortened or agenda items rearranged,
depending upon progress on the agenda.
ADDRESS: The meetings will take place
at the King's Grant Inn, Danvers,
Massachusetts.
FURTHER INFORMATION: New England
Fishery Management Council, Suntang
Office Park, 5 Broadway (Route One),
Saugus, Massachusetts 01906,
Telephone: (617) 231-0422.

Dated: November 4, 1982.
E. Craig Felber,
Chief, Management Services Staff, National
Marine Fisheries Service.
[FR Doc. 82-30793 Filed 11-9-82; 8:45 am]
BILLING CODE 3510-22-M

Receipt of Modification

Notice is hereby given that Dr.
Richard H. Lambertsen, University of
Florida requested a modification to
Permit No. 336 issued to him under the
authority of the Marine Mammal
Protection Act of 1972 {16 U.S.C. 1361~
1407), and the Regulations Governing
the Taking and Importing of Marine
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Mammals (50 CFR Part 218) on October
17, 1882,

Dr. Lambertsen requests additional
authority to import specimen materials
from all species of cetaceans taken
legally in the North Atlantic Ocean,

Concurrent with the publication of
this notice in the Federal Register the
Secretary of Commerce is forwarding
copies of this request to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this modification
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Department of
Commerce, Washington, D,C. 20235,
within 30 days of the publication of this
notice, Those individuals requesting a
hearing should set forth the specific
reasons why a hearing on this particular
request would be appropriate. The
holding of such hearing is at the
discretion of the Assistant
Administrator for Fisheries,

All statements and opinions contained
in this request are summaries of those of
the Applicants and do not necessarily
reflect the views of the National Marine
Fisheries Service.

Documentation pertaining to the
above modification request is available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C;

Regional Director, National Marine
Fisheries Service, Northeast Region,
Federal Building, 14 Elm Street,
Gloucester, Massachusetts 01930, and

Regional Director, National Marine
Fisheries Service, Southeast Region,
9450 Koger Boulevard, St. Petersburg,
Florida 13702.

Dated: November 3, 1982.
R. B. Brumsted,
Acting Director, Office of Marine Mammals
and Endangered Species, National Marine
Fisheries Service.
|[FR Doc. 82-30782 Filed 11-8-82; 8:45 am)
BILLING CODE 3510-22-M

Office of the Secretary

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
the collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Economic Analysis.

Title: Schedule of Expenditures for
Property, Plant and Equipment of U1.S. District
Investments Abroad.

Type of Request: Revision.

Burden: 1,300 respondents; 3,900 reporting
hours,

Needs and Uses: Secures 3 years of data on
property, plant and equipment expenditures
of majority-owned foreign affiliates of U.S.
companies. Required for the preparation of
the international investment accounts of the
United States.

Affected Public: U.S, corporations having
foreign affiliates,

Frequency: Annually.

Respondent’s Obligation: Mandatory.

OMB Desk Desk Officer: Timothy Sprehe,
395-4814.

- - * * -

Agency: International Trade
Administration.

Title: Request for Special Priorities
Assistance.

Type of Request: Extension.

Burden: 1,800 respondents; 900 reporting
hours.

Needs and Uses: The information collected
is required for the enforcement and
administration of the delegated authority of
the Defense Production Act of 1950, as
amended. Used to assist defense contractors
to make timely delivery of products,
materials and services in support of
authorized national defense and energy
programs.

Affected Public: Producers and suppliers of
industrial products; materials and services.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefit.

OMB Desk Officer: Ken Allen, 395-3785.

* " - * *

Agency: International Trade
Administration.

Title: Controlled Material Requirements for
Class A Products.

Type of Request: Extension.

Burden: 2,000 respondents; 500 reporting
hours.

Needs and Uses: The information collected
is required for the enforcement and
administration of the delegated authority of
the Defense Production Act, as amended.
Used to manage the consumption and use of
controlled material.

Affected Public: Suppliers using controlled
materials to produce items to be incorporated
in class "A" products by contractors.

Frequency: On occasion.

Respondent's Obligation: Mandatory.

OMB Desk Officer: Ken Allen, 395-3785.

Copies of the above information collection
proposals can be obtained by calling or
writing DOC Clearance Officer, Edward
Michals (202) 377-4217, Department of
Commerce, Room 6622, 14th and Constitution
Avenue, N.W,, Washington, D.C. 20230.

Wiritten comments and recommendations
for the proposed information collections
should be sent to the respective OMB Desk

Officer, Room 3235, New Executive Office
Building, Washington, D.C. 20503.

Edward Michals,

Departmental Clearance Officer.
[FR Doc. 82-30817 Filed 11-9-82; 845 am)
BILLING CODE 3510-CW-#

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of New Export Visa for
Certain Cotton, Weol, and Man-Made
Fiber Textile Products Exporeted From
the Republic of Korea

November 4, 1982.
AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: A new export visa will be used
for cotton, wook, and man-made fiber
textile products in Categories 300-369,
400-469, and 600-669, produced or
manufactured in the Republic of Korea
and exported to the United States under
the terms of the Bilateral Cotton, Wool,
and Man-Made Fiber Textile Agreement
of December 23, 1977, as amended,
effective on January 1, 1983.

(A detailed description of the textile
categories in terms of T.5.U.5.A.
numbers was published in the Federal
Register on February 28, 1982 (45 FR
13172), as amended on April 23, 1980 (45
FR 27463), August 12, 1980 {45 FR 53506),
December 24, 1930 (45 FR 85142), May 5,
1981 (46 FR 25121}, October 5, 1981 (46
FR 48963), October 27, 1981 (46 FR
52409), February 9, 1982 (47 FR 5926),
and May 13, 1982 (47 FR 20654))

SUMMARY: The Government of the
Republic of Korea has informed the
Government of the United States of its
intention to begin using a new export
visa for cotton, wool, and man-made
fiber textile products which are subject
to the terms of the bilateral agreement
between the two governments. The
exempt certification established by
directive to the Commissioner of
Customs of August 22, 1978 (38 FR
23357) is not being changed but will be
enclosed by a rectangular border in
black ink, effective on January 1, 1983,
for exempt textile and appare! products
exported on an aftter that date.
Facsimiles of both the visa and exempt
certification are published as enclosures
to the letter to the Commissioner of
Customs which follows this notice.

EFFECTIVE DATE: The Government of the
Republic of Korea will begin using the
new export visa, effective on January 1,
1983, for merchandise exported on and
after that date. Merchandise exported
from the Republic of Korea before
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January 1, 1983 will not be denied entry
for consumption, or withdrawal from
warehouse for consumption, provided
the visa is in accordance with
requirements established before January
1, 1983.

FOR FURTHER INFORMATION CONTACT:
William J. Boyd, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).

SUPPLEMENTARY INFORMATION: On May
25, 1972 a letter dated May 19, 1972 from
the Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs was
published in the Federal Register (37 FR
10605), which established an export visa
requirement for certain specified textile
and apparel products, produced or
manufactured in the Republic of Korea
and exported to the United States,
pursuant to the terms of the bilateral
cotton, wool, and man-made fiber textile
agreement between the two
governments. There is published below
a letter from the Chairman of the
Committee for the Inplementation of
Textile Agreements to the Commissioner
of Customs further amending the letter
of May 19, 1972 to provide for the use of
a new export visa which will be used by
the Government of the Republic of
Korea, effective on January 1, 1983, for
textile and apparel products of cotton,
wool, and man-made fibers in
Categories 300-369, 400-469, and 600-
669, exported on and after January 1,
1983. Merchandise exported prior to
January 1, 1983 shall not be denied entry
for lack of the new visa provided it is
accompanied hy the previously
authorized visa.

Paul T. O'Day,

Acting Chairman, Committee for the
Implementation of Textile Agreements.
November 4, 1982.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C. 20229

Dear Mr, Commissioner: This directive
further amends, does not cancel, the directive
of May 18, 1872 from the Chairman of the
Committee for the Implementation of Texitle
Agreements that directed you to prohibit
entry into the United States for consumption
and withdrawal from warehouse for
consumption of cotton, wool, and man-made
fiber textile products in certain designated
categories, produced or manufactured in the
Republic of Korea, for which the Government
of the Republic of Korea has not issued an
@ppropriate export visa.

Effective on January 1, 1983, the directive
of May 19, 1972 is further amended to provide
for the use of a new export visa, fully
described below, for cotton, wool, and man-
made fiber textile products in Categories 300~

369, 400469, and 800-669, produced or
manufactured in the Republic of Korea and
exported on and after that date. Merchandise
exported before January 1, 1983 which has
been visaed in accordance with previously
established procedures shall not be denied
entry,

The new export visa will be printed in
black ink on the front of the commercial
invoice (Special Customs Invoice or other
successor document) and will include the
number, date of issue, and correct category
and correct quantity of the merchandise. This
information will be enclosed by a rectangular
border in black ink. The visa will be signed
by an official designated by the Government
of the Republic of Korea. A facsimile of the
new visa is enclosed.

A facsimile of the exempt certification
stamp which is not being changed is also

-enclosed to show the rectangular border with

which it will be enclosed, effective on
January 1, 1983, for exempt textile products
exported on and after that date.

The action taken with respect to the
CGovernment of Republic of Korea and with
respect to imports of cotton, wool, and man-
made fiber textile products from the Republic
of Korea has been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.8.C. 533. This letter
will be published in the Federal Register.

Sincerely,
Paul T, O'Day,

Acting Chairman , Committee for the
Implementation of Textile Agreements,

WESEYIRE or coweEReR @ INTUSTRY.
TEXTILE EXFORT VISA.

Ho. + 2 036tom00001L
&%‘E go? SCUEs MAY, 13 82
GUANTITY: 100 (¥rre00Z)

P10k, Tous,

DIRECTOR RXPORT DIVISION.
REPUELIC OF ROREA

Facsimiles of Export Visa and Exempt Certification
Stamps for Certain Cotton, Wool, and Man-Made
Fiber Textile Products Exported From the
Republic of Korea to the United States Effective
on January 1, 1983

[FR Doc. 82-30815 Filed 11-8-82; 8:45 am]
BILLING CODE 3510-25-M

COMMODITY FUTURES TRADING
COMMISSION

Proposed Amendments to the Clearing
House Rules of the New York
Mercantile Exchange

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed contract
market rule amendments.

SUMMARY: The New York Mercantile
Exchange ("NYME") has submitted
amendments to its Clearing House rules.
The proposed amendments are aimed at
ensuring and strengthening the financial
integrity of the NYME and address the
following areas: (1) Increasing the
minimum capital requirements; (2)
establishing position limits; (3)
increasing the contribution to the
Guaranty Fund and clarifying the
procedure for withdrawal of funds; and
(4) requiring the submission of
semiannual reports and the notification
of decreases in minimal capital of 20
percent or more. The Commodity
Futures Trading Commission
("Commission') has determined that the
proposed amendments are of major
economic significance and that
accordingly publication of the proposed
amendments is in the public’s interest,
will assist the Commission in
considering the views of interested
persons, and is consistent with the
purposes of the Commodity Exchange
Act.

DATE: Comments must be received on or
before January 10, 1983.

ADDRESS: Interested persons should
submit their views and comments to
Jane K. Stuckey, Secretary, Commodity
Futures Trading Commission, 2033 K
Street, N.W., Washington, D.C. 20581,
Reference should be made to NYME
Clearing House rules.

FOR INFORMATION CONTACT: De'Ana J.
Hamilton, Division of Trading and
Markets, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581, (202) 354-8955.
SUPPLEMENTARY INFORMATION: The
Commodity Futures Trading
Commission, in accordance with section
5a(12) of the Commodity Exchange Act,
(“Act") 7 U.S.C. 7a(12} (Supp. 1iI 1879),
has determined that the proposed
amendments to the New York
Mercantile Exchange's Clearing House
rules are of major economic
significance. The proposed amendments
are printed below using italics to
indicate additions and brackets to
indicate deletions:
New York Mercantile Ex
Amendments of Clearing House Rules

1. Amend paragraphs (F), (J), (K) and (L) of
Rule 41.05 as follows:
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(F) Applications for membership in the
Clearing House shall be accompanied by the
applicant’s balance sheet prepared and
certified to by a certified public accountant
and sworn to as to the substantial accuracy
by the applicant whose signature shall be
acknowledged. The balance sheet of the
applicant shall show a [net] working capital
(as defined in ruie 41.23) |(current assets less
liabilities)| of not less than $500.000
[$250,000.00]. [The computation of net capital
shall not include the amount of the Guaranty
Fund conltribution. The Clearing House
Committee, subject to the approval of the
Board, has the right to waive or alter such’
requirements of an applicant.]

{{}) Members of the Clearing House shall
submit to the President. annually. a copy of
their balance sheet as of the close of their
fiscal year. The balance sheel shall be
prepared and certified to by a certified public
accountant and sworn to as to the substantial
accuracy by the Exchange Member of the
partnership, corporation or association
whose signature shall be acknowledged. The
President may waive this requirement, in the
case of Clearing Members who are also
members of the New Yark Stock Exchange
where their audit is not made on an annual
basis.|

{The balance sheet must show net capital
in an amount at least equal to the prevailing
requirements for new applicants ta the
Clearing House. When the prevailing
requirement is increased, the Clearing
Committee, subject to the approval of the
Board, shall select a date by which all
members of the Clearing House must mee!
the new requirements. |

[Upon request at any time by the Clearing
House Committee or the President, a Clearing
Member shall furnish a current balance
sheet.|

[(k) Should the net capital of a Clearing
Member fall below the requirements for his
membership in the Clearing House, he shall
notify the President immediately.|

[(L)} (/) Where a Clearing Member
guarantees more than six qualified floor
traders he shall have, in addition to the
[$250,000.00 of minimum net] capital required
for each Clearing Member, an additional
§40.000.00 of {nel| working capital for the
quarantee of each floor trader in excess of
Six.

2. Amend paragraphs {A) and (E) of Rule
41.06 as follows:

[A) Contributions

Each clearing member shall deposit, and
keep deposited, with the Exchange {an
indemnity bond in the amount of $25,000.00,
or] the sum of [$25,000.00] $50.000 in cash, or
[$30.000.00}—$60.000 face value of United
States Treasury Bills having not more than
one year to maturity (of which only [$25,000]
$50,000 of cash proceeds shall be considered
as the contribution), or such other amount as
may be determined by the Board as a
contribution to the Guaranty Fund. The sums
so deposited shall collectively constitute a
fund known as the “Guaranty Fund” and
shall be used as provided in the Rules to
reimburse the Exchange for any loss
sustained by the Exchange as a result of the
failure [default] of [the] any Clearing Member
to discharge his obligations in accordance
with the Rules.

. - -

|(E) Payment of Losses]

[If a Clearing Member shall be unable to
pay immediately any deficit owing by such
member to the Exchange, the contribution to
the Guaranty Fund of such member shall first
be utilized and the amount of any remaining
deficit shall, until collected from such
member, be made good by the application of
such portion of the surplus of the Exchange
as the Board determines to be available for
the purpose. And if the @mount thus
transferred from the surplus be not sufficient
to cover the entire loss, the balance of such
loss shall be made up by an assessment in
equal shares on each of the Exchange
members.|

3. Adopt a new Rule 41.22 as follows:

41.22 POSITION LIMITS

(A) Défined Terms. For purposes of this
Rule, the following terms shall have the
meanings set forth below, unless the centext
otherwise requires:

“capital” shall mean the working capital (as
defined in rule 41.23 of a clearing member, (1)
increased by an amount equal to [a) the face
amount of any approved letter of credit
issued to the Clearing House for the capital
account of such clearing member and (b) fifty
percent of the working capital of any person
that issues an approved Guarantee to the
Clearing House for the capital account of
such clearing member, and (2) decreased by
an amount equal to fifty percent of the
working capital of such clearing member for
each approved Guarantee such member
issues lo the Clearing House for the capital
account of another clearing member;
provided, however, that the capital of a
clearing member may not be increased by
letters of credit and/or guarantees by more
than 100% of such member's working capiial,

“net interest” shall mean the number of
contracts equal to (1) with respect to any
clearing member, the sum of the net interest
carried in the customer account and the
proprietary account of such clearing member
and (2) with respect lo the customer account
or the proprietary account of any clearing
member, the difference between the gross
open long and the gross open short positions
in any futures contract which such clearing
member may carry with Clearing House in
such account

“net straddles” shall mean (1) with respect to
any clearing member, the sum of the net
straddles carried in the customer actount and
the proprietary account of such clearing
member and (2) with respect to the customer
account or the proprietary account of any
clearing member, the number of contracts
equal to the lesser of (a) the sum of the net
long positions, if any, in each delivery month
in any futures contract which such clearing
member may carry with the Clearing House
in such account or (b) the sum of the net short
positions, if any, in each delivery month in
any futures contract which such clearing
member may carry with the Clearing House
in such account,

“weighted net interest” or "weighted net
straddles” shall mean the net interest or net
straddles in any futures contract multipled by
the weighting factor for such futures contract
prescribed in paragraph [F) of this Rule.

(B) Aggregate Position Limits. Except as
provided in paragraphs (D) and {E) of this
Rule. no clearing member may have a

weighted net interest or weighted net
straddles in all futures contracts combined in
excess of the amounts set forth in the chart
below opposite the line showing the range
including such clearing member's capital:

Capital (millions of we',?";“’d w’:\gﬂm’d Totalt
doliars) interest | straddies

22,000 25,000 | 25,000

21,000 24,000 | 24000

20,000 23,000 | 23,000

19,000 21,500 | 21500

16,000 20,000 | 20,000

13,000 18,500 | 18,500

10,000 17,000 | 17,000

7,500 15,500 | 15500

10510 155 ... 5,000 14,000 | 14,000

8010 105.. 4,500 12,500 | 12,500

5510 8.0.... 3,500 11,000 | 11,000

451055... 2500 9.000 | 9,000

351045, 2] 8000 | 8000

251035.. 1,500 7.000| 7.000

201025, 1,000 6000 | 6000

1510 20.... 800 5000 | 5000

1010 15... 600 4000 | 000

0.75 10 1.0 400 3000 | 3,000

0510 0.75.... 250 2000 | 2000

02510 05.. 150 1,000 | 1,000

' Wesghied net and weighied net

(C) Single Contract % Single Moanth Limits.
Except as provided in paragraphs (D) and (E)
of this Rule, no clearing member may have a
weighted net interest or weighted net
straddles in any one futures contract in
excess of 66 percent of such member's
aggregate position limit under paragraph (B)
of this Rule or in any current delivery month
of a futures contract in excess of 40 percent
of such member’s aggregate position limit
under paragraph (B) of this Rule.

(D) Super Margin Deposits. Any clearing
member may have a weighted net interest or
weighted net straddles in excess of the limits
established under paragraphs [B) and (C) of
this Rule, and may have expanded position
limits up to, but not in excess of, the weighted
nel interesl and weighted net straddles
allowed three levels above such member's
limit under paragraphs (B) and (C) of this
Rule, if such clearing member deposits with
the Clearing House (in addition to all other
deposits for margins, fees or other charges
that may be required) an amount of
additional margin for each weighted net

_interest or weighted net straddles in excess

of such member's position limit as follows:

Lavel
above
that
e | e
oxcess
clear- | weighted Jf;. interest 1 or s‘ﬁ,’:‘m“
excess wenghl S
iy T ot aat oy weightod net straddle
ber's weighted net straddie
posi-
tion
Tirrt
1 | Two times the original Two times the syaddie
margin required for a margin required for 3
net position n a lutures contract, at
futures contract, at the highest rate of
the highest rate of straddle margin
origmal margin raquired for any
required for any futures contract
futures contract
2 | Theee times the original | Three times the straddie
margin required for a margin required for a
nel posittion in & fulures coniract, al
futures contract, at -the highest rate of
the highest rate of straddie margin
original margin required for any
required for any futures contract
futures contract.
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clear- | waighted net interest or | SUPOr Margin rquired
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3 | Four times the original Four times the straddle

margin required for a margin required for a
net position in a futures contract. at
fuliures conlract, at the highest rate ol
tha highest rate of straddie margin
onginal margin required for any
raquived for.any futures contract
futures contract.

Such deposits shall be made at the same time
and in the same form and manner, and shall
otherwise be subject to the same Rules, as
original margin deposits.

(E) Other Position Limits. The Board (orits
designee), in its discretion, may at any time
establish position limits for any one or more
clearing members which are higher or lower
than, or otherwise differ from, those
established pursuant to paragraphs (B}-(C),
or change the amount of additional margin
required pursuant to paragraph (D), based on
the Board's evaluation of the financial and
operational capacity of such clearing member
and such other factors as the Board, in its
discretion, considers appropriate, including
but not limited to, (1) the business needs and
financial condition of the clearing member,
(2] the number of memberships on other
clearing organizations held by the clearing
member and the average number of contracts
cleared through other clearing organizations
each day by the clearing member, (3) the
extent to which the clearing member trades
and clears for either customer accounts,
proprietary accounts, or both, (4) the length of
time the clearing member has held a
membership with the Clearing House, (5) the
total open positions of the clearing member
regularly maintained with the Clearing House
and other commodity clearing organizations,
and (6) such other factors as the Board, in its
discretion, considers appropriate. No clearing
member shall have a weighted net interest or
weighted net straddles in excess of any such
limits established by the Board.

Any clearing member whose position limit
1s'set at a level less than the maximum set
forth in the chart in paragraph B of this Rule
opposite the line showing the range including
such member's capital may file a written
request with the Board for an increase of
such limits, supporting such request with
such evidence as the clearing member may
desire. Thereupon, the Board, with or without
a hearing as it may consider proper, shall
take such action thereon as it may deem
appropriate.

(F) Weighting Factors. The weighting
factors for computing weighted net interest
and weighted net straddles in any futures
contract shall be (i) %, in the case of
palladium futures contracts, (ii) %, in the case
of platinum futures contracts, (iii}) %, in the
case of round white potato futures contracts,
and (iv] 1, in the case of any other Exchange
fulures contracts; provided, however, that (a)
if the original margin required for any such
futures contract under Rule 41.08A is

increased by 100 percent or more during any
period of ten consecutive business days, the
weighting factor for such futures contract
shall be increased by 100 percent, unless the
Board, in its discretion, determines that no
change in weighting factors should be made
and (b} if the original margin required for any
such futures contract under Rule 41.08A is
decreased by 50 percent or more during any
period of ten consecutive business days, the
weighting factor shall be decreased by 50
percent (but not below the minimum amounts
set forth above), unless the Board, in its
discretion, determines that no change in
weighting factors should be made.

(G) Liguidation of Excess Positions. Any
clearing member that exceeds its position
limits under this Rule shall transfer or
liguidate any futures contracts in excess of
the position limits within such time as the
President, in consultation with the Board,
may prescribe and shall report to the
President when such excess has been
reduced. If a clearing member fails to transfer
or liquidate any excess futures contracts
within the time prescribed by the President,
the President may liquidate such excess in
accordance with Rule 41,26,

4. Adopt a new rule 41.23 as follows:

41.23 MINIMUM CAPITAL
REQUIREMENTS

(A) Working Capital Defined. For purposes
of this Rule, the term “working capital” shall
mean (1] in the case of any person which is a
futures commission merchant, “adjusted net
capital” computed in accordance with
Commission regulation 1.17, and (2] in the
case of any other person, “adjusted net
capital” as defined above or, at the election
of such person, the amofint by which current
assets exceed current liabilites, computed in
accordance with generally accepted
accounting principles.

(B) Financial Requirements. Each clearing
member shall have a maintain minimum
working capital of $500,000, exept that any
clearing member who was a member of the
Clearing House on July 21, 1982 shall not be
required to comply with such minimum
financial requirements until [insert date two
years after CFTC approval of this Rule];
provided that during such period such
member shall have and maintain minimum
working capital in an amount equal to the
minimum net captial required under the Rules
in effect prior to July 21, 1982.

5. Adopt a new Rule 41.24 as follows:

41,24 FINANCIAL REPORTING

(A) Semiannual Reports. Each clearing
member shall file with the Clearing House or |
its designated agent, within ninety days after
the close of each fiscal year of such member,
a copy of such member’s balance sheet and
income statement as of the close of such
fiscal year, certified by an independent public
accountant. Each clearing member shall also
file with the Clearing House or its designated
agent, within forty-five days after the close of
the second quarter of each fiscal year of such
member, a copy of such member’s balance
sheet and income statement as of the close of
such quarter, certified by the chief financial
officer of the clearing member, These
reporting requirements may be satisfied by
filing with the Clearing House a copy of
Commission form 1-FR or Part II of the

Securities and Exchange Commission
Financial and Operational Combined
Uniform Single (“"FOCUS"} Report, certified
by an independent publi¢ accountant or the
chief financial officer of the clearing member,
as many be required.

(B) Repeorts to Other Regulatory
Authorities, Each clearing member shall also
promptly file with the Clearing House or its
designated agent a copy of any financial
statement which such clearing member may
file with the Commission, any registered
national securities exchange, any commodity
exchange or any other clearing organization.

(C) Impairment of Capital Reports. In the
event that the working capital of any clearing
member at any time falls below (i) the
working capital shown on the last financial
statement theretofore supplied by such
clearing member to the Clearing House by
more than 20% or (ii) the minimum working
capital required by Rule 41.23, such clearing
member shall immediately so advise the
Clearing House in writing.

(D) Other Financial Reports. The Clearing '
House may at any time and from time to time
require any or all clearing members, in its
discretion, to file with the Clearing House, or
another person designated by the Clearing
House, such-ddditional financial information,
authenticated in such manner, as the Clearing
House may from time to time determine,

(E) Accountants Reports. The qualifications
and reports of accountants for clearing
members must meet the requirements set
forth in Commission regulations and must be
satisfactory to the Clearing House.

8. Adopt a new Rule 41.25 as follows:

41.25 PROTECTION OF CLEARING
HOUSE

(A) Clearing Member Assets. If a clearing
member fails promptly to discharge any
obligation to the Clearing House, its margins
on deposit with the Clearing House, its
deposit in the Guaranty Fund, and any of its
other assets under the control of the Clearing
House shall be applied by the Clearing House
to discharge the obligation. If the failure to
discharge the obligation involves a default in
the customer account of the clearing member,
all of such assets (whether held for the
proprietary or customer account) shall be
available to discharge the obligation. If such
failure involves a defauit in the proprietary
account of the clearing member, only that
portion of such assets as are held for the
proprietary account shall be available to

* discharge the obligation. The clearing

member shall immediately make up any
deficiencies in its margin or its deposits in the
Guaranty Fund resulting from such
application,

(B) Other Assets. If the margin, deposits in
the Guaranty Fund and other assets of the
Clearing member under the control of the
Clearing House are insufficient to satisfy all
of the clearing member’s obligations to the
Clearing House, and if the clearing member
fails to pay the Clearing House the amount of
any such deficiency within one business day,
the amount of the deficiency shall be paid
from the following sources of funds, each
such source to be completely exhausted
before the next following source is applied:
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(1) First, such Clearing House or Exchange
funds as the Board, in its discretion, may
determine to apply;

(2) Second, the Guaranty Fund deposit of
each clearing member in equal shares; and

(3) Third, such assets as may be available
from assessments made against clearing
members pursuant to paragraph (C) of this
Rule.

Any amount so paid shall be deemed a loss’

to the Clearing House and shall be a liability
of the defaulting clearing member to the
Clearing House.

(C) Assessments. Except as provided in
paragraph (D) of this Rule, if there is a i
deficiency remaining after the Guaranty Fund
has been exhausted as provided in paragraph
(B) of this Rule, 2ach clearing member (except
the defaulting clearing member and any
insolvent cleaning member) shall be required,
subject to the limilations in this Rule, to pay
an assessment in an amount determined by
the Board, in accordance with the following
procedure: :

(1) If such deficiency is attributable to
futures coniracts involving a particular
commodity, each clearing member (except
the defaulting clearing member and any
insolvent clearing member) shall be required
to pay an amount equal to the sum of (a) and
(b) below:

(a) An amount equal to fifty percent of such
remaining deficiency multiplied by a fraction,
the numerator of which is the number of
futures contracts involving that commedity
cleared by such clearing member during the
nine-month period preceding the default, and
the denominator of which is the number of
futures contracts involving that commodity
cleared during such nine-month period by all
clearing members (excluding the defaulting
clearing member and any insolvent clearing
member).

(b) An amount equal to fifty percent of such
remaining deficiency multipied by a fraction,
the numerator of which is the average daily
gross open position of such clearing member
in futures contracts involving that commodity
on each day during the nine-month period
preceding the default, and the denominator of
which is the average daily gross open
position of all clearing members in futures
contracts involving that commodity on each
day during such nine-month period
(excluding the defaulting clearing member
and any insolvent clearing member).

(2) If such deficiency is attributable to
future contracts involving more than one
commodity, each clearing member (except
the defaulting clearing member and any
insolvent clearing member) shall be required
to pay an amount equal to the sum of (a) and
(b) below:

{a) An amount equal to fifty percent of such
remaining deficiency multiplied by a fraction,
the numerator of which is the number of
futures contracts involving any commodity
cleared by such clearing member during the
nine-month period preceding the default, and
the denominator of which is the number of
futures contracts involving any commodity
cleared during such nine-month period by all
clearing members (excluding the defaulting
clearing member and any insolvent clearing
member).

(b) An amount equal to fifty percent of such
remaining deficiency multiplied by a fraction,

the numerator of which is the average daily
gross open position of such clearing member
in all futures contracts on each day during
the nine-month period preceding the default,
and the denominator of which is the average
daily gross open position of all clearing
members in all futures contracts on each day
during such nine-month period (excluding the
defaulting clearing member and any insolvent
clearing member). :

(3) Notwithstanding paragraphs (1) and (2)
of this Rule, no clearing member shall be
required to pay, as an assessment, any
amount in excess of (a) 25 percent of such
clearing member’s working capital shown on
its last financial statement filed with the
clearing House pursuant to Rule 41.24, or (b)
ten million dollars ($10,000,000), whichever is
less, during any period of ten consecutive
business days (the “Maximum Assessment"").
The difference, if any, between the amount
that would be assessed against any clearing
member pursuant to paragraph (1) or (2) of
this Rule and the Maximum Assessment for
any such clearing member, shall be
considered a deficiency and shall be
assessed against clearing members
(excluding the defaulting clearing member,
any insolvent clearing member and any
clearing member which has paid the
Maximum Assessment) in accordance with
paragraphs (1) or (2) and this paragraph (3)
until the entire deficiency is paid or every
clearing member (except the defaulting
clearing member and any insolvent clearing
member) has paid the Maximum Assessment,
and any such assessment shall be considered
part of a single assessment, without regard to
the times when they are made, for purposes
of determining the Maximum Assessment.

(4) Notwithstanding paragraphs (1) and (2)
of this Rule, a clearing member which pays
an assessment in accordance with this
paragraph (¢) and gives the Clearing House
written notice of withdrawal from
membership within ten business days after
such assessment is made shall not be subject
to any further assessment after the date such
notice is received by the Clearing House,
except that such clearing member shall
continue to be liable for any assessment
made pursuant to the second sentence of
paragraph (3) of this Rule, up to the
Maximum Assessment.

(5) Any assessments made pursuant to this
Rule shall be paid by each clearing member
not more than one business day after written
notice of any such assessmient shall have
been delivered to such clearing member.

(d) Cancelled Assessments.
Notwithstanding paragraph (C) of this Rule,
no clearing member shall be assessed if there
would be a deficiency after all clearing
members (excluding the defaulting clearing
member and any insolvent clearing member)
pay the Maximum Assessment.

(E) Charges Against Guaraaty Funds. In
the event it shall become necessary as
provided in paragraph (B}(2) of this Rule to
apply all or in part of the Guaranty Find to
meet any clearing member’s obligations to
the Clearing House, each clearing member
shall be liable to make good any deficit in its
deposit upon demand by the Clearing House.

(F) Insolvent Members. In the event that
clearing members are assessed as provided in

paragraph (C) of this Rule, any insolvent
clearing member who has been excluded
from the assessment shall nonetheless be
liable to the Clearing House for the amount of
the assessment that otherwise would have
been imposed on such clearing member.

(G) Recovery of Losses. If a loss for which
Guaranty Fund deposits have been applied or
clearing members have been assessed is
afterward recoverd by the Clearing House in
whole or in part, the net amount of such
recovery (after deducting legal fees and any
other costs of collection incurred by the
Clearing House) shall be paid as follows:

(1) First, to clearing members who made
payments to the Clearing House pursuant to
paragraphs (C) or (F) of this Rule, whether or
not they are still clearing members, in
proportion to the amounts so asessed, until
all such clearing members shall have been
repaid the full amount so assessed or the net
amount of such recovery shall have been
exhausted;

(2) Second, to clearing members against
whose Guaranty Fund deposits the deficiency
was charged pursuant to paragraph (B)(2) of
this Rule, whether or not they are still
clearing members, in proportion to the
amounts charged against their respective
deposits but limited to the amounts so
charged; and :

(3) The balance, if any, to any purpose the
Board, in its discretion, may approve.

(H) Clearing Member Definition. For the
purpose of this Rule, the term “clearing
members"” shall include any person from
whom the clearing House accepted a-futures
contract for clearance House accepted a
futures contract for clearance within the nine-
month period preceding the date on which
the defaulting clearing member’s contracts
were closed, whether or not such person is a
member of the Clearing House at the time of
the default or at the time when this Rule is
applied to pay deficiencies or to allocate
amounts recovered pursuant to paragraph (g)
of this Rule.

7. Adopt a new Rule 41.26 to replace 41.09
as follows:

41.26 LIQUIDATION OF ACCOUNTS

(A) Liguidation Required. Upon the
occurrence of a default described in Rule
41.25(A), and upon such other occurrences as
may be specified in the Rules, the President
shall promptly cause all futures contracts
then outstanding between the defaulting
clearing member (whether for customer or
proprietary accounts) and the Clearing House
to be liquidated pursuant to paragraphs (B) or
(C) of this Rule, unless such futures contracts
are transferred to the account of another
clearing member.

(B) Liguidation Procedure. Any such
liquidation of futures contracts pursuant to
paragraph (A) of this Rule may be effected in
such manner as the President, with the
approval of the Board (or its designee), in his
discretion, may direct. Without limiting the
generality of the foregoing, any such
liquidation may be effected by placing with
one or more Exchange members chosen at the
discretion of the President orders for the
purchase or sale of futures contracts on the
basis of the gross positions of the clearing
member whose accounts are to be liquidated,
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as reported by the clearing member to the
Clearing House. The clearing member whose
futures contracts are to be liquidated shall be
liable to the Clearing House for any
commissions or other expenses incurred in
liguidating such accounts,

(C) Liguidation By Offset. Notwithstanding
the provisions in paragraph (B) of this Rule,
the President, in his discretion, may liquidate
such futures contracts withouat placing orders
for execation on the floor, by making
appropriate entries on the records of the
Clearing House [including, without limitation,
pairing and cancelling offsetting long and
short positions in the same delivery month of
a futures contract carried by a clearing
member) and establishing a liquidation price
equal to the setilement price on the day such
liquidation is ordered or at such other price
as the President may establish,

(D) No Liability For Liquidation. Neither
the Clearing House, the Exchange, or any
agent thereof, shall be liable to a clearing
member whose accounts have been
liquidated or to any other person, regarding
the manner in which accounts are liquidated
pursuant to this Rule.

{41.09 FAILURE OF CLEARING MEMBER
TO DEPOSIT MARGINS]

[In the event of the failure of a member to
deposit any margins as required, the
President, with the approval of the Board,
may close out all or any part of the trades in
the best interest of the Exchange and/or the
defaulting Clearing Member. Any loss,
resulting therefrom shall be the liability of the
defaulting Clearing Member. Any Clearing
Member whose trades are thus closed out
shall be promptly notified thereof by the
President.)

- " - -

Other materials submitted by the
NYME in support of the proposed rule
amendments may be available upon
request pursuant to the Freedom of
Information Act (5 1U.5.C. 552) and the
Commission's regulations thereunder (17
CFR Part 145 [1981)). Requests for copies
of such materials should be made to the
FOIA, Privacy and Sunshine Acts
Compliance staff of the Office of the
Secretariat at the Commission's
headquarters in accordance with 17 CFR
145.7 and 145.8.

Any person interested in submitting
wrilten data, views or arguments on the
proposed amendments should send such
comments to Jane K. Stuckey, Secretary,
Commodity Futures Trading
Commission, 2033 K Street, N.W.,
Washingten, D.C. 20581, by [January 10,
1983]. Such comment letters will be
publicly available except to the extent
they are entitled to confidential
treatment as set forth in 17 CFR 145.5
and 145.9.

Issued in Washington, D.C., this 5th day of
November 1982.

Jane K. Stuckey,

Secretary of the Commission.
[FR Doc. 82-30875 Filed 11-0-82; 8:45 um]
BILLING CODE 6351-01-M

’

DEPARTMENT OF EDUCATION

National Commission on Excellence in
Education; Meetings

AGENCY: National Commission on

/ Excellence in Education.

AcTion: Notice of meetings.

SUMMARY: This notice amends the
announcement of the meeting of the
National Commission on Excellence in
Education published in the Federal
Register on September 17, 1982 on page
41162 and sets forth the schedule of the
seventh and eighth full Commission
meetings. Notice of these meetings is
required under Section 10{a)(2) of the
Federal Advisory Committee Act.
DATES:
November 14, 1982 (7:00 a.m. until 8:00
p.am.)
November 15, 1982 (8:30 a.m. until 4:00
p.-m.)
November 16, 1982 (8:30 a.m. until 12:15

p.m.)

January 21 & 22, 1983 (8:30 a.m. until 5:00
p.m.)

February 18 & 19, 1983 (8:30 a.m. until
5:00 p.m.)

LOCATIONS:

November 14, 1982; Georgetown Inn,
Lafayette Room, 1310 Wisconsin
Avenue, N.-W., Washington, D.C.

November 15, 1982: Georgetown Inn,
Lafayette Room, 1310 Wisconsin
Avenue, N.\W., Washington, D.C.

November 18, 1982: National Institute of
Education, 1200 19th Street, N\W.,
Room 823, Washington, D.C.

January 21 and 22, 1983: Washington,
D.C.

February 18 and 19, 1983: Washington,
D.C.

FOR FURTHER INFORMATION CONTACT:

Milton Goldberg, Executive Director, or

Betty Baten, Administrative Officer,

(202) 254-7920, 1200 19th St., N.W.,

Washington, D.C. 20208.

SUPPLEMENTARY INFORMATION: The

National Commission on Excellence in

Education is governed by the provisions

of Part D of the General Education

Provisions Act [Pub. L. 90-247 as

amended; 20 U.S.C. 1233 et seg.) and the

Federal Advisory Committee Act (Pub.

L. 92-4883; 5 U.S.C. Appendix I) which set

forth standards for the formation and

use of advisory committees. The

Commission is established to advise and

make recommendations to the nation
and to the Secretary of Education.

The two hour meeting on November
14 is a Final Report Subcommittee
meeting. .

On November 15, the agenda will
include presentations by: Elias Blake,
on Excellence for Minority Students:
The Historically Black College;
Alexander Astin on Excellence and
Equity; Nancy Karweit on Time and
Learning; Martin Maehr on Motivational
Factors in School Achievement, and a
discussion on Transcript Analyses:
Changes in High School Curriculum,
Credits, and Grades, 1964-1980.

On November 18 the agenda will
include presentations by: Edward
Pellegrino on Can Values be Taught;
Judith Torney-Purta and John Schwille
on The Values Learned in School: Policy
and Practice in Industrialized Countries
and discussion by Francis Roberts and
David S. Seeley on Parents and
Schooling.

The meetings on January 21-22, 1983
and February 18-18, 1983 will be
centered around the Commission's Final
Report:

All meetings of the Commission are
open to the public.

Records are kept of all Commission
proceedings, and are available for
public inspection at the office of the
National Commission on Excellence in
Education, 1200 19th Street, N.W., room
222, from 8:00 a.m. until 5:00 p.m.

Dated: November 4, 1982.
Donald J. Senese,
Assistant Secretary for Educational Research
and Improvement.
[FR Doc. 82-30852 Filed 11-6-82: 845 am)
BILLING CODE 4000-01-M

Office of Postsecondary Education

Cooperative Education Program;
Application Notice for New Awards for
Fiscal Year 1983

Applications are invited for new
awards for administration,
demonstration, and training projects
under the Cooperative Education
Program. Applications are not invited
for exploration or research projects
under this program. The Cooperative
Education Program provides Federal
financial assistance to help institutions
of higher education offer students paid
work experiences closely related to their
academic and career pursuits, and to
provide for specialized training to
improve the effectiveness of programs of
Cooperative Education.

The Administration's budget for fiscal
year 1983 does not include funds for the
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Cooperative Education Program,
However, applications are invited to
allow for sufficient time to evaluate
applications and complete the grants
process prior to the end of the fiscal
year, should the Congress decide to
appropriate funds for this program,

Authority for this program is
contained in Title VIII of the Higher
Education Act of 1965, as amended by
Pub. L. 96-374.

(20 U.S.C. 1133-1133b)

Closing Date for Transmittal of
Applications

Applications for administration,
demonstration, and training grants must
be mailed or hand-delivered by January
21, 1983.

Applications Delivered By Mail

An application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84.055A (for administration
projects), 84.055B (for demonstration
projects), or 84.055D (for training
projects), Washington, D.C. 20202.

An applicant must show proof of
- mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing acceptable to
the U.S. Secretary of Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is not
dated by the U.S, Postal Service.

An applicant should note that the U.S,
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first-class mail.
Each late applicant will be notified that
its application will not be considered.

Applications Delivered by Hand

An application that is hand-delivered
must be taken to the U.S. Application
Control Center, Room 5673, Regional
Office Building 3, 7th and D Streets,
S.W., Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays.

An application that is hand-delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program Information

Regulations for the Cooperative
Education Program are published in 34
CFR Parts 631, 632, 633, and 835.
Applicants should be guided by the
provisions or requirements of the
regulations in developing their
applications.

Applicants are encouraged to be
specific in their responses to the
operative selection criteria, inasmuch as
the Secretary will not give further
consideration for funding to any
application that receives an average
score of 50 points or less in the
evaluation process conducted in
accordance with 34 CFR 75.217.

Administration Projects

To provide opportunities for a greater
number of students to participate in
Cooperative Education projects, the
Secretary strongly encourages
institutions of higher education to apply
for funds for more than one eligible unit,
as that term is defined in § 631.3 of the
regulations.

As provided in the statute, in any
fiscal year, an institution of higher
education applying for an
administration grant individually is
eligible for an award of up to $325,000.
Each institution applying for an
administration grant as a member of a
consortium is eligible for an award up to
$250,000,

The Secretary will give awards for
approximately 8 to 10 multi-year
projects to successful applicants who
have never before received Federal
funds to support a program of
Cooperative Education. Continuation
awards for multi-year projects will be
made out of succeeding years’
appropriations and in accordance with
34 CFR 75.253. The Secretary will give
awards for single-year projects to all
other successful applicants.

In awarding administration grants, the
Secretary, in accordance with the
statute, will place an emphasis on
funding institutions of higher education
that show the greatest promise of
success because of—

(1) The extent to which programs of
Cooperative Education in the academic
disciplines, with respect to which the
application is made, have had a
favorable reception by employees; and

(2) The commitment of the institution
of higher education to Cooperative
Education, as demonstrated by the plans
which the institution has made to

continue Cooperative Education after
the termination of Federal financial
assistance.

Demonstration Projects

Applicants may apply for a
demonstration grant to conduct a
comprehensive Cooperative Education
project, as that phrase is defined in
§ 631.3 of the regulations. Successful
applicants may be given a multi-year
grant out of the fiscal year 1983
appropriations to cover a project period
of up to three years.

Training Projects

The Secretary will make awards for
training projects designed to meet the
needs of eligible individuals who
participate or wish to participate in the
planning; establishment, administration,
or coordination of Cooperative
Education projects conducted by
institutions of higher education.

In preparing the application,
applicants are encouraged to work
jointly with employers in planning
training projects.

The Secretary will make awards for
single-year or multi-year projects to
successful applicants. Continuation
awards for multi-year projects will be
made out of succeeding years'
appropriations and in accordance with
34 CFR 75.253.

Available Funds

As noted above, no funds have been
requested for this program. However, if
funds are appropriated, it is estimated
that $9,400,000 would be available for
administration grants. Of this sum,
$1,334,694 has been committed for
noncompeting continuation grants for 19
administration projects. It is estimated
that the remaining $8,065,306 will
support 150 projects, with awards
averaging $53,800.

Of the $4,100,000 that would be
available for demonstration grants,
$740,000 has been committed for
noncompeting continuation grants for 3
comprehensive Cooperative Education
projects, It is estimated that the
remaining $3,360,000 will support 5 to 7
comprehensive Cooperative Education
projects, with awards averaging
$480,000.

Of the $900,000 that would be
available for training grants, $527,400
has been committed for noncompeting
continuation grants for 5 training
projects. It is estimated that the
remaining $372,600 will support 4
training projects, with awards averaging
$93,150.
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These estimates do not bind the U.S.
Department of Education, except as may
be required by the applicable statute
and regulations.

Application Forms

Application forms and program
information packages are expected to be
mailed to eligible institutions of higher
education by November 22, 1982, They
may be obtained after that date from the
Cooperative Education Branch, U.S.
Department of Education (Room 3053,
Regional Office Building 3), 7th and D
Streets, S.W., Washington, D.C. 20202.
Telephone: (202) 245-2146.

The program information is intended
to aid applicants in applying for
assistance under this competition.
Nothing in the program information
package is intended to impose any
paperwork, application content,
reporting, or grantee performance
requirement beyond those specifically
imposed under the statute and
regulations governing the competition.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. The Secretary strongly urges
that the narrative portion of the
application not exceed 25 pages in
length for administration projects, 30
pages for demonstration projects, and 20
pages for training projects. The
Secretary further urges that applicants
not submit information that is not
requested.

Applicable Regulations

Regulations applicable to this program
include the following:

(a) Regulations governing the
Cooperative Education Program (34 CFR
Parts 631, 832, 633, and 635), published
April 21, 1982, in the Federal Register.

(b) The Education Department
General Administrative Regulations
(EDGAR] (34 CFR Parts 74, 75, 77, and
78). (These parts were previously
codified as 45 CFR Parts 74, 100a, 100c,
and 100d, respectively).

Further Information

For further information, contact Dr.
Morris L. Brown, Director, Division of
Institutional and State Incentive
Programs, Office of Institutional Support
Programs, (Room 3053, ROB-3), U.S.
Department of Education, 400 Maryland
Avenue, S.W., Washington, D.C. 20202,
Telephone: (202) 245-2148.

(20US.C. 11 33-1133b)

Dated: November 3, 1882,
T. H. Bell,
Secretary of Education.
(Catalog of Federal Domestic Assistance No.
84.055: Cooperative Education Program)
[FR Doc. 82-30840 Filed 11-8-82: 8:45 am)
BILLING CODE 4000-01-M

Office of the Secretary

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Secretary of Education
invites comments on the proposed
information collection requests as
required by the Paperwork Reduction
Act.

DATES: Interested persons are invited to
submit comments on or before
December 10, 1982.

ADDRESSEE: Written comments or
requests should be addressed to Karen
Sagett, Desk Officer, Office of
Management and Budget, 726 Jackson
Place, N.W., Room 3208 New Executive
Office Building, Washington, D.C. 20503
and/or Margaret Webster, Department
of Education, 400 Maryland Avenue,
S.W., Room 4074, Switzer Building,
Washington, D.C. 20202,

FOR FURTHER INFORMATION CONTACT:
William Wooten, (202) 426-7304.

SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act (44
U.S.C. Chapter 35) requires that OMB
provide interested agencies and the
public early and meaningful opportunity
to comment on information collection
requests.

Prior to the submission of proposed
information requests, the Department of
Education shall publish a notice in the
Federal Register stating that OMB
approval is being sought. This notice
provides the public with an opportunity
to obtain copies of the information
collection request and an opportunity
for comments. Comments and questions
should be directed to ED and OMB. A
copy of the notice will be included in
ED’s submission to OMB. The
requirement for public consultation may
be amended or waived by the Office of
Management and Budget to the extent
that public participation in the approval
process would defeat the purpose of the
information collection, violate State or
Federal law or substantially interfere
with an agency’s ability to perform the
statutory obligations.

Dated: November 5, 1982,
T. H. Bell,
Secretary of Education.

Office of Special Education and
Rehabilitative Services (OSERS)

New

¢ Annual Program Report, Centers for
Independent Living, Part B,

Title VII, Amendments to the Vocational
Rehabilitation Act of 1973.

RSA-7

Annual

Businesses or other institutions

SIC: 944

Responses: 150 Burden Hours: 1,200

Federal Cost: $45,000 Public Cost: $8,000

One form submitted for approval

Abstract: The RSA-7 is designed to
provide adequate amounts of
information on client characteristics
and program accomplishments to
satisfy the legal mandates and to
permit the Secretary and the
Commissioner to perform functions
required of them by law.

Extensions

* Annual Report on Post-Employment
Services and Case Reviews—RSA

RSA-62

Annual

State or local governments

SIC: 944

Responses: 84 Burden Hours: 74

Federal Cost: $1,400 Public Cost: $666

One form submitted for approval.

Abstract: To track as prescribed law: (1)
Delivery of services after
rehabilitation to ensure maintenance
of employment; (2) Reviews of earlier
determination of ineligibility for
services; (3) Reviews placements into
sheltered workshops to see if
individuals so placed can not work in
competitive labor market.

* Report of Vending Facility Program—
RSA -

RSA-15

Annual

State or local governments

SIC: 924

Responses: 54 Burden Hours: 448

Federal Cost: $7,5000 Public Cost: $4,032

One form submitted for approval

Abstract: Indicates the financial health
and programmatic impact of the
program in terms of earnings and loss;
indicates the most efficient types of
stands in terms of return in
investment and ability to produce
earnings to support an operator.
Aimed primarily at ensuring the
program's financial accountability and
solvency and its meeting the
expressed goals in terms of client
impact.
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¢ Annual VR Program/Cost Report

REA-2

Annual

State or local governments

SIC: 944

Responses: 84 Burden Hours: 395

Federal Cost: $29,000 Public Cost: $3,000

One form submitted for approval

Abstract: Provides RSA the necessary
detailed data, supplementing the
summary information provided in the
SF 269 to evaluate and monitor the
financial performance and
achievements of grantees in relation
to selected program activities in the
formula grant program operated by
States.

* Grant Application

RSA-424

Nonrecurring

State or local governments/Businesses
or other institutions

SIC: 821,944,892

Responses: 1,170 Burden Hours: 46,800

Federal Cost: $20,000 Public Cost:
$374,000

One form submitted for approval.

Abstract: It services as the application
for the discretionary grant programs
of RSA. It is used to determine grant
eligibility, technical acceptability of
applications submitted, and amount of
grant awards.

Office of Educational Research and
Improvement (OERI) National Center
For Educational Statistics (NCES)

New

¢ High School and Beyond: Field Test
for the Second Follow-up Survey

ED-2441-1, 2441-2

Nonrecurring

Individuals or households

SIC: NA

Responses: 2,527 Burden Hours: 5,054

Federal Cost: $182,332 Public Cost:
$6,700

Two forms submitted for approval.

Abstract: Field test data are needed for
improving questionnaires and survey
procedures that are designed to
provide a data base for addressing
such policy issues as: School
effectiveness/excellence, quality of
instruction, access to postsecondary
education, student financial and
needs, vocational education, and
relationships between education and
career patterns,

e Survey of Public Libraries, LIBGIS VI

ED 2349-1

Nonrecurring

Businesses or other institutions

SIC: 823

Responses: 1,500 Burden Hours: 1,125

Federal Cost: $133,000 Public Cost:
$7,500

One form submitted for approval

Abstract: To provide basic data on
public libraries. It will also provide
specific data to be used in the
hearings for the reauthorization of the
Library Services and Construction Act
(LSCA) by the Office of Libraries and
Learning Technologies (OLLT). These
data will be used to assess the OLLT
library programs for public libraries.

* Noncollegiate Postsecondary School
Survey, 1984

ED 2358, 2358-1, 2358-2

Biennially

Businesses or other institutions

SIC: 824

Responses: 7,750 Burden Hours: 989

Federal Cost: $300,000 Public Cost:
$9,890

Three forms submitted for approval.

Abstract: A directory of public and
private (proprietary) schools that offer
vocational programs will be published
for use by guidance counselors and
State educational planners. Statistics
on the characteristics of these schools
and an analytical report will also be
produced for use by manpower
researchers. All information will be
available on computer tape.

Note.—~This form is for use in FY 84.
Revisions

« Institutional Characteristics of
Colleges and Universities: 1983-84

ED 2300-1 and 1A

Annual

Businesses or other institutions

SIC: 822

Responses: 3,450 Burden Hours: 1,400

Federal Cost: $173,000 Public Cost:
$8,400

Two forms submitted for approval

Abstract: Survey contains
characteristics of institutions of higher
education eligible for listing in the
Education Directory, Colleges and
Universities. Includes name
institution, location, identification
codes, telephone number, year
established, enrollment,
undergraduate tutition, and other
basic information. Lists specific
accreditations. Provides list of

administrative officers and their titles.

* Employees in Institutions of Higher
Education, Academic Year 1983-84

ED 2300-3

Annual

Businesses or other institutions

SIC: 822

Responses: 3,003 Burden Hours: 15,840

Federal Cost: $215,000 Public Cost:
$198,000

One form submitted for approval

Abstract: Employees data are used by
institutions and by States for
comparison purposes and for

formulating budgets. Professional and
educational associations, as well as
Federal agencies, use employee data
to develop financial indicators and to
evaluate the extent to which salaries
differ between men and women.

¢ Degrees and Other Formal Awards
Between July 1, 1982 and June 30, 1983

ED 2300-2.1A-1, 2300-2.1B-1, 2300 2.1C

Annual

Businesses or other institutions

SIC: 822

Responses: 3,300 Burden Hours: 12,540

Federal Cost: $291,000 Public Cost:
$330,000

Three forms submitted for approval

Abstract: Degrees and Other Formal
Awards data are needed by the
Department of Education, States,
planning and budget and individual
colleges for use in economic and
financial planning and policy
information. They are used by the
Department of Labor in formulating
their “Occupational Outlook
Handbook"” and by the National
Occupational Information
Coordinating Committee in assessing
power information.

Note.—This form is for use in FY 84.
* Vocational Education Data System

(VEDS)

ED 2404,-1,-2,-5,5-VA-7,-9 ED 2404A -
1,-7 and 1A

Annual

Individuals or households/State or local
governments

SIC: 941

Responses: 347,254 Burden Hours:
102,225

Federal Cost: $515,000 Public Cost:
$250,000

Ten forms submitted for approval

Abstract: The mandating legislation
requires the National Center for
Education Statistics to develop,
implement, and operate a national

- vocational education data system
employing uniform definitions and
standard data elements. States are
mandated to supply these data which
are used to prepare the annual report
to Congress on the state of vocational
education.

Extensions

* State Expenditures for Postsecondary
Education for Fiscal Year ending 1983

ED 2440

Annual

State or local governments

SIC: 822

Responses: 57 Burden Hours: 570

Federal Cost: $72,000 Public Cost: $5,643

One form submitted for approval




Federal Register / Vol. 47, No. 218 /| Wednesday, November 10, 1982 / Notices

50949

Abstract: This survey for 1982-83 fiscal
year will collect data on programs not
reflected in institutional accounts.
Such data will make possible more
accurate comparisions between States
and will enable OMB and the
Congressional Budget Office to
establish the extent to which States
change expenditure patterns in
responses to changing Federal
priorities.

Note.—This form is for use in FY 84.

* Financial Statistics of Institutions of
Higher Education, 1983

ED 2300-4

Annual

Businesses or other Institutions

SIC: 822

Responses: 3,300 Burden Hours: 8,250

Federal Cost: $192,000 Public Cost:
582,250

One form submitted for approval

Abstract: College financial statistics are
needed by the Department of
Education fo report on the condition
of education and to determine
eligibility for participation in the Title
[l program. These data are used by
Bureau of the Census to report
finances of State and local
governments, and by the Bureau of
Economic Analysis to develop the
Gross National Product. .

Office of Educational Research and
Improvement (OERI)/National Institute
of Education (NIE)

New

* Assessment of NIE's Program to
[ncrease the Participation of
Minorities and Women in Eduational
Research & Development

ED 192

Nonrecurring

Individuals or household/businesses or
other institutions

SIC: 822/862/941/829

Responses: 720 Burden Hours: 180

Federal Cost: $150,000 Public Cost:
$1,890

One form submitted for approval

Abstract: Assessment of NIE's program
to increase the participation of
Mingerities and Women in Educational
R&D fulfulls a:major program
objectives: identifying successful
approaches to increasing the number
and influence of minorities and
women in all phases of education
research and development.

Office of Postsecondary Education
(OPE)

Revisions

* National Direct Student Loan Program
Report of Defaulted Loans as of
December 30

ED 574
Annual
Businesses or other institutions
SIC: 822, 824
Responses: 3,200 Burden Hours: 8,000
Federal Cost: $6,144 Public Cost: $80,000
One form submitted for approval
Abstract: This report serves to provide
information regarding the capability
of an institution to establish and
“administer effective collection
programs according to regulatory
requirements. The data collected may
be used to establish default trends
and compare default ratios of various
institutions. Revision to previously
approved 574 through May 1983 is
necessary to conform with ED form
646, Fiscal-Operations Report and
Application.
» Application for Federal Student Aid
ED 255 y
Annual
Individuals or households
SIC: NA
Responses: 2,000,000 Burden Hours:
3,000,000
Federal Cost: $6,135,000 Public Cost: $0
One form submitted for approval
Abstract: This form is needed to collect
the data necessary: to determine
whether the student is eligible for
Federal student aid funds; and to
calculate a uniform methodology
number which financial aid
administrators may use to award all
other types of financial aid.

» Special Condition Application for
Federal Student Aid

ED 255-2

Annual

Individuals or households

SIC: NA

Responses: 157,000 Burden Hours:
235,000

Federal Cost: $866,250 Public Cost: $0

One form submitted for approval

Abstract: This form is needed to collect
data: to determine the amount of the
expected family contribution of the
applicant if certain family or financial
conditions have changed for the
worse; and to calculate a uniform
methodology number which financial
aid administrator may use te award
all other types of financial aid.

* Request for Payment of 1982-83
Award {Alternate Disbursement
System (ADS})

ED 304

Annual

Individuals or households/businesses or

other institutions

SIC: 822

Responses: 81,700 Burden Hours:
27,600

Federal Cost: $300,278 Public Cost: $0

One form submitted for approval.
Abstract: Used to obtain benefits by

students attending institutions that
participate under the ADS system.
This instrument is used to verify
student enrollment and cost of
attendance which is used by the
Secretary to determine their Pell
Grant award. The Secretary acts as
the disbursing agent on behalf of these
institutions.

* ADS Student Report (Request for
Additional Payment)

ED 304-1

On occasion, Semiannually, Annual

Individuals or households/businesses or
other institutions

SIC: 822

Responses: 99,560 Burden Hours:
33,750

Federal Cost: $185,960 Public Cost; $0

One form submitted for approval.

Abstract: This form is used by students
attending institutions that participate
in the Pell Grant Program under the
Alternate Disbursement System to
request any additional payment as
well as having the financial aid
administrator verify that the student is
still attending school, is eligible for
his/her next payment, and that the
previous information given was
correct.

Office of Elementa;ry and Secondary
Education (OESE)

New

® Career Education Annual Report

ED 704; 7041

Annual

State or local governments

SIC: 941

Responses: 56 Burden Hours: 448

Federal Cost: $2,760 Public Cost:
$46,412

Two forms submitted for approval.

Abstract: The division of Career
Education proposes to collect data in
NovV.-Dec. 1982-83 on the
implementation of Career Education
under the Career Education Incentive
Act (P.L. 95-207). This information
shall be analyzed by the staff and
shall provide the basis for making
recommendations to the States for the
improvement in the operation and
administration of the program as
required by Sec. 14{b) of the Act.

Revisions

s

» Indian Fellowship Application/Indian
Fellowship Application for Non-
competing Continuations

ED 501/501-1

Annual

Individuals or households

SIC: 881
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Responses: 1,075 Burden Hours: 2,250

Federal Cost: $30,000 Public Cost: $0

Two forms submitted for approval.

Abstract: The application will be used to
obtain information needed to
determine eligibility for funds, select
Fellows, and to determine the amount
to be awarded each application. The
information collected from the
continuing Fellows will be used to
determine their eligibility and need for
continued funding,

* Application for School Assistance in
Federally Affected Areas

ED 4019/4019-1

Annual

State or local governments

SIC: 941

Responses: 3,000 Burden Hours: 25,170

Federal Cost: $15,000 Public Cost:
$2,560

Two forms submitted for approval.

Abstract: P.L. 81-874 provides that 16
separately identified categories of
federally connected pupils are entitled
to varying percentages of a rate of
payment to their school district. Five
basic tables are used to report pupils
claimed.

* Annual Survey of Children in
Institutions for Neglected or
Delinquent Children or in Adult
Correctional Institutions

ED 4376

Annual

State or local governments

SIC: 941

Responses: 2,000 Burden Hours: 2,000

Federal Cost: $1,500 Public Cost:
$52,000

Two forms submitted for approval.

Abstract: An annual survey is
conducted to collect data on (1) the
average daily attendance of children
in State-operated or supported
institutions for neglected or
delinquent children and (2) the
October caseload of children in local
institutions. These data are used in
the statutory formula for computing
entitlements.

* Preapplication for Federal Assistance
(Construction) Application for Federal
Assistance

Ed 355/355-1

On occasion

State or local governments

SIC: 821

Responses: 80 Burden Hours: 160

Federal Cost: $3,800 Public Cost: $3,800

Two forms submitted for approval

Abstract: Data is used to determine
eligibility of school districts for
Federal Assistance to construct
needed school facilities.

Reinstatements

* Application for Grants (Part B and C)
Indian Education Act, Noncompeting

Ed 267

Annual

Individuals or Households

SIC: NA

Responses: 200 Burden Hours: 6,000

Federal Cost: $63,000 Public Cost:
$252,000

One form submitted for approval

Abstract: To improve educational
opportunities for Indian students for
preschoel through the University by
supporting programs that: (a) provide
improved educational support
services; (b) increase the numbers of
Indians in leadership positions: (c)
develop new educational approaches
of high quality; (d) centribute to
increased conirol by Indians over the
availability and qualify of their own
education.

* Application for Grants (Part A}
Indian Education Act, Noncompeting
Continuations

Ed 444-1

Annual

Individuals or household/Businesses or
other institutions

SIC: NA

Responses: 169 Burden Hours: 1,350

Federal Cost: $13,500 Public Cost:
$54,000

One form submitted for approval

Abstract: Application for support for
Indian Controlled Schools on or near
Reservation to provide special
enrichment programs.

» Application for Grants (Part A) Indian
Education Act, New and
Noncompeting Continuations

Ed 736-1

Annual

State or local governments

SIC: 821

Responses: 1,052 Burden Hours: 31,560

Federal Cost: $1,600 Public Cost:
$315,600

One form submitted for approval

Abstract: The purposes of Part A of the
Indian Education Act are to enable
Elementary and Secondary Schools to
develop and implement
Supplementary Programs specially
designed to help meet the Special
Educational and Culturally-Related
Academic needs of Indian Students.

» Application for Grants (Part C) Indian
Education Act, New and
Noncompeting Continuations

Ed 737-1

Annual

Individuals er Households

SIC: NA y

Responses: 104 Burden Hours: 3,120

Federal Cost: $33,000 Public Cost:
$132,000

One form submitted for approval

Abstract: Under Part C of the Indian
Education Act grants are awarded to

improve educational opportunities
below the College level for Indian
adults. Authorized grant activities are:
Provide Educational Services, and
Develop Planning, Pilot and
Demonstration Projects.

* Recommendations for Advisory
Council on Indian Education

Ed 543

Annual

Businesses or other institutions

SIC: 941

Responses: 80 Burden Hours: 80

Federal Cost: $3,150 Public Cost: $1,600

One form submitted for approval

Abstract: The Indian Eduation Act
authorizes a Presidentially appeinted
National Advisory Council on Indian
Education. Five such membership
positions are open annually thereby
necessitating a solicitation of
nominations.

¢ Indian Student Enrollment
Certification

ED 506

Annual

Individual or Households

SIC: NA

Responses: 25,000 Burden Hours: 6,250

Federal Cost: $5,700 Public Cost: $75,237

One form submiited for approval

Abstract: Program designed to benefit
eligible Indian children by calculating
grant award based on count of correci
and valid forms on file with local
education agencies.

» Education Consolidated Grant
Application

ED 1000

Annual

State or local governments

SIC: 821,941

Responses: 57 Burden Hours: 114

Federal Cost: $100,000 Public Cost:
$1,140

One form submitted for approval

Abstract: Each eligible jurisdiction must!
submit an annual application to the
Secretary of Education as a
precondition to receiving the
authorized funds.

Office of Bilingual Education & Minority
Languages Affairs (OBEMLA)

New

* Financial Status and Performance
Report for Bilingual Education

ED 890

Annual

State or local governments/businesses
or other institutions

SIC: 941/822

Responses: 700 Burden Hours: 16,800

Federal Cost: $30,000 Public Cost:
$134,400

One form submitted for approval
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Abstract: Data collection instrument
needed by grantee to provide
administering agency with
performance and financial report
required by OMB Circular A-102.

Financial Status and Performance

Report for Bilingual Vocational

Training & Instructor Training

ED791 — %

Annual

State or local govenments/businesses or
other institutions

SIC: 941/822

Responses: 20 Burden Hours: 480

Federal Cost: $2,000 Public Cost: $3,840

Two forms submitted for approval

Abstract: Data collection instrument

used by grantee to provide

administering agency with

performance and financial report

required by OMB Circular A-102.

Extensions g

* Application for Grant under Bilingual
Vocational Education Programs

ED 791

Annual

State or local governments/businesses
or other institutions

SIC: 941/822

Responses: 20 Burden Hours: 800

Federal Cost: $20,000 Public Cost: $6,400

One form submitted for approval

Abstract: Title II, Subpart 3 of the
Vocational Education Act of 1976, as
amended, authorizes the award of
grants to applicants that meet the
purposes and requirements of the Act
and the application requirements and
award criteria established in
regulations. The proposed data
collection informs applicants of the
information required under law and
regulations.

* Application for Continuation Grants
under Bilingual Education

ED 4561-1

Annual

State or local governments/businesses
or other institutions

SIC: 941/822

Responses: 520 Burden Hours: 10,400

Federal Cost: $30,000 Public Cost:
$83,200

One form submitted for approval

Abstract: Title VII of the Elementary
and Secondary Education Act
authorizes multi-year grant awards
subject to the conditions on the Act
and governing regulations. The
proposed data collection requests
budget information for the next budget
period and requests applications to
present evidence of compliance with
legal requirements to establish their
eligibility for continued assistance,

(¥R Doc. 82-30839 Filed 11-0-82; 6:45am)

BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

inventions Available for License

The Department of Energy (DOE)
hereby announces a number of
inventions available for license, either
exclusively or nonexclusively. For
further information concerning licensing
of the inventions, please contact Robert
J. Marchick, Office of the Assistant
General Counsel for Patents, GC-42,
Department of Energy, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585.

Copies of specifications of the listed
U.S. patent applications may be
obtained, for a modest fee, from the
National Technical Information Service
(NTIS), 5285 Port Royal Road,
Springfield, VA 22151,

Copies of listed U.S. patents may be
obtained, for a modest fee, from the U.S.
Patent and Trademark Office,
Washington, D.C. 20231.

Signed at Washington, D.C., on this 2d day
of November, 1982,

Department of Energy.
R. Tenney Johnson,
General Counsel.,

DEPARTMENT OF ENERGY, ASSISTANT
GENERAL COUNSEL FOR PATENTS,
WASHINGTON, D.C. 20585

Patent Applications

258,971 Flowmeter for Determining Average
Rate of Flow of Liquid In a Conduit

266,248 System for Thermochemical
Hydrogen Production

280,576 Neutron and Gamma Radiation
Shielding Material, Structure, and Process
of Making Structure

281,141 Hyper Filter-Fluorescer
Spectrometer for X-Rays Above 120 keV

281,155 Magnetic Testing Probe

281453 Fast Transient Digitizer

282,286 Thermal Control System and
Method for a Passive Solar Storage Wall

284,050 Method and Apparatus for
Measuring Flow Velocity Using Matched
Filters

284,151 Plasma Channel Optical Pumping
Device and Method

284,158 Control System for a Wound-Rotor
Motor

284,859 Solvent Extraction Recovery of
Shale Oil

286,422 Method for Fabricating a Seal
Between a Ceramic and Metal Alloy

287,856 Method of Making Electrodes for
Electrochemical Cell

287,857 Electrochemical Cell and Negative
Electrode Therefor

287,965 Thermoelectric Refrigerator Having
Improved Temperature Stabilization Means

287,966 Method for Determining the
Hardening Articles of Tungsten-Nickel-Iron
Alloy

288,234 Frequency Spectrum Analyzer With
Phase-Lock

288,561 Portable Vacuum Object Handling
Device

288,562 Timing Discriminator Using
Leading-Edge Extrapolation

290,282 Glass Heat Pipe Evacuated Tube
Solar Collector :

290,289 Coolant Monitoring Apparatus for
Nuclear Reactors

290,885 Optical Pumping in a Whispering
Mode Optical Waveguide

201,888 Viscous Sludge Sample Collector

291,899 Nitrogen Fixation Method and
Apparatus

201,200 Solid State Laser Rod Holder

292,852 Photoelectrodialytic Cell

292,979 Acoustical Heat Pumping Engine

293,043 Hydrocarbon Synthesis Catalyst
and Method of Preparation and Use
Thereof

293,910 Intense Transient Magnetic Field
Generation by Laser-Plasma

203,911 Radioactive Materials Shipping
Cask Anticontamination Enclosure

293,912 Microscope and Method of Use

294,601 Reinjection Laser Oscillator and
Method

294,878 Apparafus and Method for
Pyrolyzing Biomass Material

295,512 Novel Polycathechlolamide
Chelating Agents

297,307 Qil Shale Retorting and Combustion
System

" 297,308 Nuclear Reactor Control Apparatus

297,372 Glass for Sealing Lithium Cells

297,477 Method and Apparatus for
Producing Cryogenic Targets

298,969 Method and Article for Primary
Containment of Cesium Wastes

299,232 Combination Cas Producing and
Waste-Water Disposal Well

299,233 Method for Removal of Phosgene
From Boron Trichloride

299,241 Multi Baifle Cyclone

300,337 Production of Hydrocarbons From
Hydrates

301,786 Compaction Die for Forming a Solid
Annulus on a Right Circular Cylinder

301,787 Fluidized Bed Catalytic Coal
Gasification Process

302,338 Neutron Flux Profile Monitor for
Use in a Fission Reactor

303,325 Porous Electrode Preparation

303,674 Single Transmissicn Line Data
Acquisition System

303,675 Electrically-Isolated Single
Transmission Line Data Acquisition
System

304,737 Analog Quadrature Signal to Phase
Angle Data Conversion by a Quadrature
Digitizer and Quadrature Counter

305,295 Method and System for Ethanol
Producticn

306,998 Mechanically Expandable Annular
Seal

307,000 Closure Device for Lead-Acid
Batteries’

307,032 Neutron Positicn-Sensitive
Scintillation Detector

307,560 Apparatus for Converting Biomass
to a Pumpable Slurry

308,738 Method for Fabricating Cermets of
Alumina-Chromium Systems

,739 Solid Electrolytes Strengthened by

Metal Dispersions

308,966 Oxygen Stabilized Zirconium
Vanadium Intermetallic Compound

309,655 Production of Anhydrous Aluminum
Chloride Composition
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309,656 Method of Depositing a High-
Emissivity Layer

310,246 Process and Calalyst for Converting
Synthesis Gas to Liguid Hydrocarbon
Mixture

310,248 Ductile Transplutonium Metal
Alloys

311,204 Component Restraint System

311,205 Detection Method for Use With Gas
Chromatographs

313413 Method for Producing Hard-
Surfaced Tools and Machine Components

313414 Corrosion-Resistant Uranium

313,417 Fluid-Cooled Gas Turbine Airfoil

314,916 Ultrasonic Liguid Level Detector for
Varying Temperature and Pressure
Environments

314,917 Permanent Magnet Flowmeter
Having improved Output Terminal Means

314,918 Vapor Cooled Current Lead for
Cryogenic Electrical Equipment

314,919 Method and Apparatus for
Removing Particle Species From Fusion
Plasma Confinement Devices

314,920 Parallel-Wire Grid Assembly With
Method and Apparatus for Construction
Thereof

315,377 Rotatable Stem and Lock

315,378 Purifying Contaminated Water

315,378 Liquid Level, Void Fraction, and
Superheated Steam Sensor for Nuclear
Reactor Cores

315,397 Central Solar Energy Receiver

317,701 Open-Cycle Magnetohydrodynamic
Power Plant Based Upon Direct-Confact
Closed-Loop High-Temperature Heat
Exchanger

317,706 Direct-Contact Closed-Loop Heat
Exchanger

317,816 Spectrometer Gun

317,818 Pt/Pd Electrocatalyst Electrodes for
Fuel Cells

318,080 Electropositive Bivalent Metallic Ton
Unsaturated Polyester Complexed Polymer
Concrete

318,081 Method for Oxygen Reduction in a
Uranium Recovery Process

318,668 Method of Uranium Reclamation
From Aqueous Systems by Reactive fon
Exchange

321,345 Daoppler Flowmeter

321,346 Method of Producing a Colloidal
Fuel From Coal and a Heavy Petroleum
Fraction :

321,946 Wide Range Radioactive Gas
Concentration Detector

322143 Security Seal

322,144 Process for Treating Fission Waste

322,145 High Precision Triangular
Waveform Generator

323,149 Apparatus and Method for
Continuous Electroplating

323,150 Magnet Pole Tips

326,087 Method of Extruding and Packaging
a Thin Sample of Reactive Material
Including Forming the Extrusion Die

326,775 Extracting Alcohols From Aqueous
Solutions

328,327 Method and Composition for
Holding Low Density Desiccant Syntactic
Foam Articles

335,994 Plastic Schottky Barrier Solar Cells

335,805 Double-Clad Nuclear Fuel Safety
Rod

315,996 High Power Radio Freguency
Attenuation Device :

335,997 Multifunctional Reference Electrode

335,998 An Electronic Method for
Autofluorography of Macromolecules on
Two-D Matrices

Patent

4,083,651 Self-Regulating Composite
Bearingless Wind Turbine

[FR Doc. 82-30821 Filed 11-9-82; 8:45 am|]

BILLING CODE 6450-01-M

Office of Conservation and Renewable
Energy

Research on High Voltage Electric
Field Effects; Notice of Public Meeting

Notice is hereby given that the
Research on High Voltage Electric Field
Effects sponsored by the Department’s
Electric Energy Systems Division will be
reviewed in a public meeting on

‘November 15, 18, and 17, 1982, at the

Marriott Hotel Southwest, Denver,
Colorado. The first session will begin at
1:00 p.m., November 15, and will adjourn
at 6:00 p.m. on November 17, 1982.
Inquiries should be directed to K. W,
Klein, Division of Electric Energy
Systems, (202} 252-4563.
Issued in Washington, D.C. on November 2,
1982,
Joseph J. Tribble,
Assistant Secretary, Conservation and
Renewable Energy.
[FR Doc. 82-30867 Filed 11-8-82; 845 am]
BILLING CODE 6450-01-M

Economic Regulatory Administration

Notice of Action on Consent Order
With the Southland Corp.

AGENCY: Economic Regulatory
Administration, DOE.

AcTION: Adoption of Proposed Consent
Order as Final.

sumMMARY: The Department of Energy
(DOE) hereby gives the notice required
by 10 CFR 205.189] that it has adopted
the Consent Order with the Southland
Corporation (“Southland”) executed on
July 1, 1982 and published for comment
in 47 FR 31600 on July 21, 1982, as a final
order of DOE. The Consent Order
resolves all issues of compliance with
the DOE Petroleum Price and Allocation
Regulations for the period September 1,
1973 through January 28, 1981. Southland
has agreed to make payments totalling
$1,193,397.

As required by the regulations cited
above, DOE received comments on the
Consent Order for a period of not less
than 30 days following publication of the
notice cited above. Four comments were

received by August 20, 1982, the thirtieth
day following publication of the notice
of the proposed Consent Order. DOE
has considered all comments and
determined that the Consent Order
should be made final without
modification. The Consent Order has
been made effective as a final order of
the DOE upon receipt by Southland of
notice to the effect on September 24,
1982.

FOR FURTHER INFORMATION CONTACT:
Leslie Wm. Adams, Deputy Solicitor,
Economic Regulatory Administration,
Department of Energy, RG-30, 1200
Pennsylvania Avenue, NW.,
Washington, D.C. 20461, Phone: (202)
633-9358.

Copies of the Consent Order may be
received free of charge by written
request to: Southland Consent Order
Request, Department of Energy, RG-30,
Room 5146, 1200 Pennsylvania Avenue.
NW., Washington, D.C. 20461.

Copies may also be obtained in
person at the same address or at the
Freedom of Information Reading Room,
Forrestal Busing, 1000 Independence
Avenue, SW.,, Room 1 E-190,
Washington, D.C. 20585, between the
hours 8:00 a.m.~4:00 p.m.

SUPPLEMENTARY INFORMATION:

The Consent Order

On July 21, 1982, DOE published
notice in Federal Register at page 31600
announcing the execution of a proposed
Consent Order between Southland and
DOE. In compliance with DOE
Regulations, that notice and a
subsequent press release summarized
the Consent Order and the facts behind
it. The notice and press release also
gave instructions for obtaining copies of
the Consent Order.

The proposed Consent Order can be
summarized as follows:

1. The Consent Order marks the
conclusion of the DOE's audit of
compliance by Southland with the
Federal petroleum price and allocation
regulations for the period September 1.
1973, through January 28, 1981.

2. Southland has agreed to pay
$1,193,397 thirty (30) days after the
Consent Order had been made effective.

3. Within twenty (20) days after the
effective date of the Consent Order,
Southland shall pay civil penalties in the
amount of $23,868.

4. The Consent Order also provides
details concerning the conclusion of the
audit of and procedures concerning
enforcement of the provisions of the
Consent Order itself. The Consent Order
provides that Southland has waived its
right to an appeal or judicial review of
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the Consent Order. The Consent Order
does not constitute an admission by
Scuthland or a finding by DOE of a
violation of any Federal petroleum price
and allocation statutes or regulations.

Comments Received

As noted above, DOE received a total
of four comments on the proposed
Southland Consent Order. Comments
were submitted by the States of Maine;
New York; California and Alabama,
which submitted a joint comment; and
the National Consumer Law Center.
DOE has considered all comments and
determined that the Consent Order
should be made final without
modification. The significant points
raised by the comments are discussed
below.

Several of the comments stated that
payment to the U.S. Treasury was
improper or unlawful and cited the
decision of the Temporary Emergency
Court of Appeals (TECA) in Citronelle-
Mobile Gathering, Inc. v. Edwards, 869
F.2d 717 (TECA) 1982). However,
Citronelle is inapplicable here.

In Citronelle, TECA affirmed a district
court determination in a judicial
enforcement action that the seller
overcharged customers in specific sales
of crude oil. TECA declined to permit
payment of adjudicated overcharges
directly into the U.S. Treasury without
an attempt being made first to refund
such monies to the injured persons.
Unlike Citronelle, this is not an
adjudicated enforcement case; and the
Consent Order here makes no finding of
a violation, nor does Southland admit to
any violations, of DOE regulations.
Further, when entering into negotiated
settlements, DOE attempts, where
practicable, to provide remedial benefits
to persons injured by the consenting
firm's alleged violations. Here, however,
the issues resolved by this Consent
Order do not readily permit
identification of injured parties since
Southland marketed its gasoline at retail
in numerous states on a cash basis.
Under the circumstances of this case,
DOE is unable to determine who may
have borne the burden of the alleged
violations.

Comments received from the states
suggested that refunds should be made
to them to fund various energy-related
programs. While a program of allocating
funds to states may be appropriate in
some instances, there is no requirement,
and there should be no expectation, that
refunds be distributed to the states in
every case, In this case, DOE has
decided to exercise its discretion to
provide in the first instance for a
payment to the U.S. Treasury.

Several comments suggested that a
petition to the Office of Hearings and
Appeals (OHA) under Subpart V of the
Regulations (10-CFR Part 205, Subpart V)
for the implementation of special refund
procedures was mandatory. Contrary to
the assertions of some commenters, the
use of Subpart V is not required by the
Regulations. The choice of appropriate
remedies in a particular Consent Order
is made on a case-by-case basis within
the framework of an overall negotiated
agreement between the DOE and the
consenting firm. In light of the violations
alleged, the parties agreed that payment
to the U.S. Treasury is an appropriate
remedy.

Having considered all comments
received, DOE has determined that the
proposed Consent Order with Southland
should be made final without
modification. The Consent Order was
made final and effective upon receipt of
notice by Southland on September 24,
1982.

Issued in Washington, D.C., November 1,
1982.

Milton C. Lorenz,

Special Counsel, Economic Regulatory
Administration.

[FR Doc. 82-30820 Filed 11-9-82; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER83-63-000]

American Electric Power Service
Corp.; Notice of Filing

November 5, 1982. L

The filing Company submits the
following:

Take notice that American Electric
Power Service Corporation (AEP) on
behalf of its affiliate, Appalachian
Power Company (APCO) tendered for
filing on October 286, 1982, Modification
No. 18 to the Interconnection Agreement
between APCO and Virginia Electric
and Power Company (VEPCO). This
Modification provides for the sale by
APCO to VEPCO of 600 MW of Oil-
Displacement Capacity and Energy from
January 1, 1983 to December 31, 1984.

AEP states that the demand charge for
said service will be $2,812,500 per
monlh.

AEP requests that the Commission
accept the Modification for filing on or
before January 1, 1983 as it intends to
begin the sale of Oil-Displacement
Capacity and Energy to VEPCO as of
that date.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal

Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November
22, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-30624 Piled 11-9-82; §:45 am)

BILLING CODE 6717-01-M

[Docket No. ER82-705-000]

Arkansas Power & Light Co.; Notice of
Refund Report

November 5, 1982.

The filing Company submits the
following:

Take notice that on October 15, 1982,
Arkansas Power & Light Company filed
a refund report pursuant to the
Commission’s order issued September 3,
1982,

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before November 22, 1982. Comments
will be considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 82-30825 Filod 11-8-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER83-62-000]

lowa-lllinois Gas and Electric Co.;
Notice of Filing

November 5, 1982,

The filing Company submits the
following:

Take notice that on October 26, 1982,
Iowa-Illinois Gas and Electric Company
(lowa-Illinois) tendered for filing 3rd
Revised Sheet No. 8 and 2nd Revised
Sheet No. 8 to WES-M FPC wholesale
Electric Tariff, Original Volume No. 1.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
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Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214), All such motions or protests
should be filed on or before November
22, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wighing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-30826 Filed 11-9-82: 8:45 am)

BILLING CODE 6717-01-M

[Docket No. ER83-73-000]

New England Power Co.; Notice of
Filing

November 4, 1982.

The filing Company submits the
following:

Take notice that on October 29, 1982,
New England Power Company (NEP)
tendered for filing amendments to two
Power Contracts between NEP and
Massachusetts Municipal Wholesale
Electric Company and the Town of
Templeton Municipal Lighting Plant. The
proposed effective date is January 1,
1983.

NEP states that the proposed
amendment will increase the Rate for
the sale of Unit Power from its coal-
burning Salem Harbor Units 1, 2, and 3
from a settlement level of $108.03 per
kw-yr. to $165.47 per kw-year, resulting
in an annual increase in capacity
charges of $4,308,000.

NEP further states that the proposed
Rate is predicated in part upon NEP's
W-5 filing made July 30, 1982. For this
reason, NEP requests waiver of certain
of the Commission’s Regulations,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with Rules
211, 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions protests
should be filed on or before November
22, 1982, Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-30827 Filed 11-8-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER83-70-000]

Pacific Gas and Electric Co.; Notice of
Filing

November 4, 1982,

The filing Company submits the
following: ;

Take notice that Pacific Gas and
Electric Company (PG&E), on October
29, 1982, tendered for filing as an initial
rate schedule a September 10, 1982
Agreement for distribution of electric
capacity and energy, commencing on
November 1, 1982, by PG&E for
Calaveras County Pubic Power Agency
(Calaveras).

PG&E has requested a waiver of the
Commission’s 60-day notice requirement
in order to provide service on the date
requested by Calaveras.

PG&E states that the Agreement
provides that PG&E will distribute, to
Calaveras member loads, energy that
has been allocated to Calaveras under
Public Law 87-874, by the Western Area
Power Administration from New
Melones Dam.

PG&E further states that the rate for
primary and secondary distribution
shall be a system average rate, with
reimbursement of energy losses and a 1
mil/kwh charge for supplemental meter
reading and other services.

Copies of the filing were served upon
Calaveras, the Western Area Power
Administration, and the California
Public Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
interven or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November
22, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to

intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-30828 Filed 11-8-82; 8:45 am)

BILLING CODE 6717-01-M

{Docket No. ER83-74-000]

Pacific Power & Light Co.; Notice of
Filing

November 4, 1982.

The filing Company submits the
following:

Take notice that Pacific Power & Light
Company (Pacific) on October 29, 1982,
tendered for filing a Wholesale Purchase
Power Agreement (Agreement) dated
October 19, 1982 between Cheyenne
Light, Fuel and Power Company
(Cheyenne) and Pacific. Pacific states
that the Agreement provides for the
termination of Pacific's Rate Schedule
FPC No. 108 and an increase in rates for
service to Cheyenne. The proposed
change in rates would increase revenues
from Cheyenne by $4,902,729 based on
the 12-month period ending December
31, 1981.

Pacific requests the Commission to
permit this rate schedule to become
effective January 1, 1983, which it claims
is the date of commencement of service.

Copies of this filing were supplied to
Cheyenne and the Public Service
Commission, the State of Wyoming.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE,, Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214), All such motions or protests
should be filed on or before November
22, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-30620 Filed 11-9-82; 8:45 am]
BILLING CODE 6717-01-M
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[Docket No. ER80-313-002]

Public Service Company of New
Mexico; Notice of Compliance Filing

November 5, 1982,

The filing Company submits the
following:

Take notice that on September 27,
1982, Public Service Company of New
Mexico filed revised Service Schedules
A and B for service to the City of Gallup,
New Mexico. Such filing was made
pursuant to Opinion No. 146, issued
September 17, 1982.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before November 22, 1982, Comments
will be considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-30830 Filed 11-8-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER83-72-000]

Southern Company Services, inc.;
Notice of Filing

November 5, 1982.

The filing Company submits the
following:

Take notice that Southern Company
Services, Inc., on October 29, 1982,
tendered for filing on behalf of Alabama
Power Company, Georgia Power
Company, Guif Power Company and
Mississippi Power Company (the
Southern Companies) an initial contract
for economy energy transactions
between the Southern Companies and
the City of Tallahassee, Florida (City).
The contract provides for economy
energy sales from the Southern
Companies to City. The service under
the rate schedule is scheduled to
commence on October 29, 1982. The
contract between the Southern
Companies and the City makes
provisions for economy energy
transactions from the Southern
Companies to the City whenever such
transactions would be to the mutual
advantage of both parties to the
agreement. d

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,

D.C. 20428, in accordance with Rules 211
and 214 of the Commission’'s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November
22, 1982, Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Keuneth F. Plumb,

Secretary.

[FR Doc. 82-30831 Filed 11-8-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER83-69-000]

Southern Electric Generating Co.;
Notice of Filing

November 4, 1982,

The filing Company submits the
following:

Take notice that on October 29, 1982,
Southern Electric Generating Company
(SEGCO) tendered for filing a proposed
amendment to its Power Contract with
Alabama Power Company and Georgia
Power Company, which Contract is
designated SEGCO Rate Schedule FPC
No. 1.

SEGCO states that the amendment to
the Power Contract is necessary to
enable it to recover increased debt
expense related to construction
expenditures, which is not provided for
in the the computation of rates and
charges under the currently existing
contract. These expenditures and
increased debt expense are occasioned
by the need to refurbish SEGCO's
generating units to extend their useful
lives, and the installation of certain
pollution control facilities to comply
with mandatory state environmental air
quality standards.

Copies of the filing were served upon
the affected companies, the Alabama
Public Service Commission and the
Georgia Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November
22, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-30832 Filed 11-0-82; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. ER83-64-000]

Southern Indiana Gas and Electric Co.;
Notice of Filing

November 5, 1982

The filing Company submits the
following:

Take notice that on October 26, 1982,
Southern Indiana Gas and Electric
Company (SIG&E) tendered for filing
proposed changes in its wholesale
power service Rate RS which is the
basis for FERC Rate Schedule Nos. 34,
35, 36 and 37 under which it sells power
for resale to rate revenues from
jurisdictional sales and service by
$636,911 based upon the twelve-month
period ending September 30, 1981. The
increase is requested to become
effective on April 1, 1983, SIG&E realizes
that the effective date allows for more
elapsed time than is set forth for FERC
action. The extended time period was
agreed upon by the Company and the
customers in order to allow sufficient
time for retail regulatory action. The
affected customers are the City of
Bonneville, City of Tell City, City of
Huntingburg, and the Town of
Ferdinand, Indiana.

Copies of the filing have been served
upon the affected wholesale customers
named above, and upon the Public
Service Commission of Indiana.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules
211, and 214 of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211, 385.214). All such motions or
protests should be filed on or before
November 22, 1982. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
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Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-30833 Filed 11-3-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER83-68-000]

Southwestern Electric Power Co.;
Notice of Filing

November 5, 1982.

The filing company submits the
following:

Take notice that Southwestern
Electric Power Company (“SWEPCO"')
on October 29, 1982, tendered for filing a
Contract for Electric Service between
SWEPCO and Cajun Electric Power
Cooperative, Inc. (Cajun). The Contract
for Electric Service provides for a
formulaic method of determining
periodic changes in rates and charges
applicable to services rendered Cajun
by SWEPCO. Rates determined under
the first application of the Contract for
Electric Service will result in aggregate
increased revenues from Cajun for the
12 months ending June 30, 1983 of about
$1,032,126 or 18.8 percent, over rates
presently in effect. SWEPCO requests
that the Contract for Electric Service
and rates determined thereunder be
made effective as of September 1, 1982
and, accordingly, requests waiver of the
notice requirements under the Federal
Power Act. Cajun has concurred in the
filing and the proposed effective date.

Copies of the filing have been served
on Cajun and upon the Louisiana Public
Service Commission.

Any person desiring to be heard or to
protest said application should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,,
Washington, D.C. 20426, in accordance
with Rule 214 or 211 of the Commission’s
Revised Rules of Practice and Procedure
(18 CFR 385.214 or 385.211). All such

motions or protests should be filed on or
before November 22, 1982. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb, /4
Secretary.

[FR Doc. 82-30834 Filed 11-8-82; 8:45 am)|

BILLING CODE 8717-01-M

[Docket No. ER83-67-000]

West Texas Utilities Co.; Notice of
Filing

November 4, 1982.

The filing Company submits the
following: -

Take notice that on October 29, 1982,
West Texas Utilities Company (WTU)
tendered for filing twenty-eight (28)
executed Delivery Point and Service
Specifications sheets providing for
changes in conditions of service under
Service Agreements between WTU and
Brazos Electric Power Cooperative,
Concho Valley Electric Cooperative,
Dickens County Electric Cooperative,
Gate City Electric Cooperative,
Greenbelt Electric Cooperative,
McCulloch County Electric Cooperative,
Rio Grande Electric Cooperative,
Southwest Texas Electric Cooperative,
and Taylor Electric Cooperative,
executed under WTU's FERC Electric
Tariff, Original Volume No. 1. The
changes provide for changing the
voltage, the decrease orincrease in
stated maximum contract demand at the
existing delivery point, adding a new
delivery point, and terminating existing
delivery points.

Copies of this filing have been sent to
the Public Utility Commission of Texas
and the affected full requirements
wholesale customers.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before November
22, 1982. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-30835 Filed 11-8-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER 81-517-000]

Wisconsin Electric Power Co.; Notice
of Refund Report

November 5, 1982.

The filing Company submits the
following:

Take notice that on October 27, 1982,
Wisconsin Electric Power Company
filed a refund report pursuant to the
Commission’s letter of September 20,
1982,

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, on or
before November 22, 1982. Comments
will be considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc, 82-30836 Filed 11-9-82: 8:45 1m|
BILLING CODE 6717-01-M




50957

Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 / Notices

HeTe LSV3 A¥INENTY CHGH = TIYH @ 9 AQ=10T onNooTLN9T %6206 T16€10€8
nes? 1SY3 AMININIY ERZT# SEWOD W O0AOTd AO=L01 00000€6191 IR6205 HEHT0ES
Lk o 4 1SV3 ANINLININ 8E2T#= SEWOD H OADNS AG=L01 00000€ 4191 ©86205 €€%10€8
1262 L1SVI ANONLINIY 022T#= 113HD¥NA QADTS AQ=-201 0000056191 GR6205 2€910€8
7eve LSVY3 AMONLNIY HEST# TIVH 3ININOTS AO=127 0000012091 €66205 2H%10¢8
a°cy LSV AYONENIY OLH# = TIVH IINIUONS AO0=201 00000120091 2€6208 6LE10€8
[z L3 IS¥3 AYINLINZY ETGT# WIYITM LY380% 3 IONINNTS AQ=in1 00000ATTOT %66205 1%%10¢€8
229 1SV3 ANINLNAN SBZT# MYIHSYHR XI134 AQ=L01 O0000NEBTIST 806205 GevTOER
A 3. 1SVA AYINENTY 298#%= JHOTIHNM Vv o AC=201 00000¢679T $L6206 12%10€8
1°6T 1SY3a ANINENIY TITS# VH VHSI3 ACQ=201 0000072091 666205 9%Hl0¢8
E227 LSYI AYDNININ TE6SH NOSNHOM 1713 A0=l3Y 000001L09T 6S0E0S 90510¢€8
Z°6hT 1S¥Y3 ANINEINIY d L916# 3INDIS 3T443 AO=-i01 0000061191 600€0S 9sHT0€8
LA Y4 1SV3 ANONLINIY NOH9#= YUV I ONOWO3 AG=001 0N000S6T91 456206 10%10¢€8
1°17 1S¥3 ANONLNZY 0 GE2#= NOSNTd 7 3 AO=101 00ND0SETIT cL6205 61%10¢€R
b £ 1SV3 ANINAINIYM GEL# NDAS I NVO AO=L01 0002056191 196205 80%10¢€8
7°ve ASV¥3 AYINININ G6L¥ = MIAS I NVO AO=I0DT 0000056191 996205 €1%10€8
T°67 1SYI ANINLININ Y6L¥= NIL¥VW AVID A0=20T 0000061191 $96205 <CI%10€8
€°hY LSVY3 AYINININ HT06# 1I9ANES SVHI AO=L10T 0000061191 8%0€06 G6%T0€8
1242 1SY3 A¥INLINIY EEH# VIUINNH SIINVHI AND=201 0000012091 2262058 69€10¢€8
794 LSV AYINLNAIN 0SS# = TTI9¥NLS SIONV4 3 SITHVHD AQ=L0T 0000061191 SH6205 <26€E10€E8
fFecz LSV AMONLN3IY BEGH = MUVYTII NIATVD AQ=20T 00Cn0TL20°1 C%6205 6BET0ES
€AY 1SV3 AXINLNIN 8%E9# SNIH4ALS 4 I AO=-201 0000061191 190€05 80ST10€8
6°97 LSVY3I ANINLINIY COL9¥ NYWMOS 9 I AO=-L0T 00000F 6191 »90€05 T1s10€8
0n°H7 1SV ANINENIY O THSS# NII¥VW 3 D AQ=201 0000061191 €50£06 06%10€8
2227 LSY3 ANINININ TSH# = NOLYOK 2 O AC=201 0000072091 126208 %lET10€8
§ il § LSV ANINLINIY 9%0L# QIVEIH M SINUNE AO=201 0000012091 2L0E0S 61s10¢€8
&°02 1S¥Y3 ANINLNAY 6T6#= NOSNHOF W ALL38 AQ=-201 0000056191 BL6EZ0G S2%10€8
9°eT 1SVY3 ANONLIN3IY #1HS# 3NDTS 3 vV AS138 AO=L01 0000061191 2E0E0S 6L%10€8
0°%2 LS¥3 AYONENIN 02696#-SWYQY=-N3 g AC=L10T 0000056191 6%0€05 96%10¢€8
9°?7¢ 1SV ANINLINIY Z2€94= NOLONTOO3M O¥vlve AQ=101 0000056191 0L6205 L1Ivl0€8
£°¢7 1SVY3 ANINININ Le%% AVW ¥ 71 8 A0=201 0000012091 €26208 OLETOE®
cen¢ LSV ANINLIN3Y HGHGH# WOSMIN AONV AQ=201 0000072091 »E0E0S 18%T10€8
Qr*1e 1S¥Y3I AMNINLININ OLSS#* TIIHILTIW MIVANY AO=L01 0000012091 SH0€0S 26%10€8-
Y67 1SV ANINLININ HYOTS# DBWNIS F X3V A0=L01 0000012091 L6620S HHHT0¢€8
LA g LSYI ANONINIY S ORZH# YINUNL WYOY AC={0T 0000012091 %16206 19€10¢€8
ocLY ASY3 AWINLININ TLH%GS# NILYVW T ¥ AG=20T 0000061791 9€0€0S €8%10€8
6°H6 1SY3 AVINLININ aQT%# NIL1¥VW 7 ¥ AQ=201 0000012091 L0620§ %seEr0€e
9°6? 1SV3 AYININIY S826#% 19%NIS & v AO=10T 000001L091 610€05 99%10€8
S21e 1Sv3 AYINENIN TRESH AVW ¢ ¥ AC=101 0000056191 620206 9L%10¢€8
€°0% ASVI AMINLNIN C8G¥— Q63N D V¥ AO=201 0000012091 896205 S6E10£8
AN, sVl 28760701 :03IATIOM 0D SVO VINIOYIA 1S3M ANONLININ=

ook ok otk Ak doiok ook R R Rk R AORIOR R AR R R R R R R AR AR Ak A R A ek Rk KRR R ok ok kR
STVYINIW 3 SINIW 40 INIWLUVLIT ANINLININ
e Aok ook sfok okofok b sk oo o ok sk ol ook ol R ROk ok ol o ok ok kR YRR KR 8 ol o ol R o R ko

—————- ———

———————— - \ — e - ———— ——— - -—— ——— - -

S MATYHINAY aONA IWYM N13T4 AWYN T3P (2)23S (T1)D23S 0 ON T4d¥ 1Yo ve oN ar

"Z86T ‘g JaquaAop :panssy

8161 30 19V Aojj0d sep |einjeN Sy} Jopup solouaby jeuondipsine Aq suoeujwiaiag
e [99Z aWNIOA]




Federal Register / Vol. 47, No. 218 /| Wednesday, November 10'. 1982 / Notices

50958

0°+2
‘612
1°62
2°7¢
0°ch
T°0€
G°0€
6°1¢
»°LY
%22
2°92
912
051
0°cg
<1262
G°62
0°12
T°19
6°07
€°62
s°f7
€°99
Z2°61
9°6¢
&°N?
1°6¢
bl 12
1°91
R°G7
1°6”
1°0¢
nep?
Gcen?
£°92
&°07
0°sT1
A Ed-rd
eeG?
07
n=ne
6°G%
518
Tet1e
Q=21
6°27
Tenc
neng
€oLc
6°67
7°y7
6°27
Q27
feR7

NS WA

?An

AV A

Rl ]

ASY3 ANINLN3IN
L1SY3 ANINLNIN
L1SY3 ANINLNIN
1SVY3 ANOINLNIN
1SV ANINLNIN
1SV ADNLNIN
1SV ANINLNIN
1SV ANINLININ
1SV ANONLNIN
ASVI ANINLNIN
1SV3 ANINLNIN
LSV ANONAINI
ASY3 ANINLN3IN
LSVY3 ANINLININ
1SV3 ANINLININ
A1SVY3 ANINLN3IY
1SV3 AMNONLIN3IN
1SVY3 ANONLNIN
1SV3 AMINANIN
ASY3 AYONLNIN
L1SVY3 ANINLININ
LSY3 ANDNANIAN
1SVY3I ANONLNIN
LSYI ANONLNIN
1SVY3 AYONLINIY
L1SV3 ANINANII
1SV3 ANONLNIN
ASVY3 AYINLNIN
A1SVI ANINANIN
1SV ANONLNIY
LSY3I ANINLNIY
1SV AYINLNIN
LSV ANININIY
L1SY3I ANONANAN
L1SVYI ANONLNIY
1SVYI ANONLNIY
LSY3 ANONLNAY
1SY3 AMINLNIY
1SYI ANINLININ
1SY3 AYINANAN
1SY3 ANINLNIY
1SV ANINLNIN
LSVYI ANONLN3Y
LSV AYINLNIN
L1SYI AMINLNIN
ASVY3 AYINLININ
1SYI ANINLNIAN
1SY3 ANINLNIN
1SY3 A¥INLININ
A1SVY3 AYINLNIAIN
1SYI ANONLININ
1SY3 ANINLINAY
1SV3 ANONLNIN

AWYN 03T

2q) IWNINA

809G# TIVH W NHOP
6689#% A3S009 W NHOP
9HTL# A3SQ09 f NHOP
OLTIS# ¥3ILNNH NHOP
06%1S# 1IVH NHOP
49LG# IM0T H NHOP
99Z# - WIN¥NL 9 NHOP
L96#= HOTIAVL 3 NHOP
880T#= HLIWS O NHOP
0OEH# ¥INNNL 130°
TLHT# YYIHSYIE 3SSIAF
H»RG# TIVH 314430
6LTLR NNSTI NOS¥3IJHAC
€82%= ¥ILINIIA W SVP
- 4%19# 3INYOASO SIWVP
ELh# - NYWM3N S3IWVH

0 OL5G# SHINV H SIWVF
LyHG# SHIANY H SIWVP
HTT6% ¥ILNNH ¥V SIWYF
809~ S3LVE M

BIGH# = SY3INW 4 I
T168#= YOIAVL W
RIEGH YILNWDd W
0og6#= 1IVH W

L19GG# NOSNOU3A 330
0 GIGGS# NOSN9¥3A 33N
G2TG# NIDNNGS
ZOTL# SNITMVY
Z€E99# TIVH

928G#¥ 1SDA

whh# TIVA

OTT1G# DAVW

Gl9¢- 1102S v P

ZLTG# ¥S SNNSHVd JVYSI
O6%c# STMIT JVVST
L9TL# NOSI OJVWYSI

|Zb4 QADS ONVIIVI
LH6S# N3INTVIND AUNIH
f6LE= ANDTS O ANNIH
0G276# SIMIEON NOSUIONIH
LLZ# NIJYYW N2I3H
0col#~ ITTISIT NINIH
GYIG# 03 ONYT 3 V0D NOLTIWYH
FISGY NOSNHOPM ¥ MW
0Nas# N¥NEYIVIE ¥ H
OHL#= ATHIAZG D M
Goh# ATTHLIVIN HIADUD
GO7# - N3INYN) N3I3WO
$074% = YINUN] NIIND
TIGH = NNDD NIWO
€OG# = NNOD N3IIN9
0c62G6# AINNT YW 29039
€L5G# ATINOD FNNA9

q
r
¢
r
r
r
r
r
r
r
r

QUM I

—————— - —

SWvn TIIM (20238

AO-L01
AG-L01
AG-10T -
AG—-L101
AQG-201
AO0=-L0T
AC~-L0T1
AG-L01T
AO=L0T
AQ-L0T
A0=-L0T
AQ0-20T
AC=L0T
AQ=L0T
AQ=L01
AG=L0T1
AO=201
AQ=L01
AO=L0T
AO0=L0T
AQ=L01
AQ=-L0T1
AQ=-L01
AQO-L0T
AO=L0T
AO=L0T
AC=L0T
AC=L10T
AQ=L01
AC=LDT
AC=L01
AO=L0T
AQ=201
AO=10T7
AC=L07
AQ=-L07
AQ=LDT
A0=-L0T
AC-L0T
AO=-L0T
AC=L01
A=D1
AQ=20T1
AN=LPT
AQ=-L01
ACG=L0T
AO=L0T
AO=LOT
AC=L0T
AD=L0T
AN=2101
AO=L0T
AQ=121

(5 & oo ady

00000TL091
00000€6191
00000€6191
00000TL09T
000001L0P1
0000056191
0000012091
0000056191
00000617191
00000TL091
00000€6191
0000061191
00000€€ 191
0000056191
0000012091
0000012091
0000012091
000001L091
0N0N0TLOST
0000061191
0000012091
0000056191
000007L20°T1
0000072091
0000066191
0000056791
0000012091
N0000E6TOT
00000E619T
0000056191
000001L091
0000012091
0000056191
00000TLOST
00000TLOST
00000 ETIT
00000TL091
0N0006TT9T
0000061191
00000TL0°T
0000012097
eNNo0cHTST
00N00T2 00T
00000120°1
0000066191
00000ATT91
00000TLCST
00NONTLR9T
00000TL0°T
00095072091
200001TLN9T
00nnNT L0OT
000006TTCT

Ok Tevw

T T
.m.xmw

L%0€0S
L90€0S
SLOE0S
0T0€0S
S00€0S
SS0€0S
216208
086205
€8620S
126208
266205
L6208
6LOEOS
616206
€£90€0S
€€6209
GENEOS
€£0€0S
000€£0S
166206
0%620S
916205
220€0S
186208
$%0€0S
0+0€0S
200€0S
QLOEDS
Q90€£0S
1S0€0S
926208
R6620S
BSHZ0S
Z10€0S
S1620S
LL10€£0S
02620
090€0S
196208
L19€0S
€16206
£9620%
6€£6205
6€£0€0S
°¢NE0sS
296206
SFARZ0S
116206
016208
LERZOS
9c£A20%
o1NE0S
L€0€0S

Iva v

H»6510€8
»1610€8
22s10¢€8
LSHT0€E8
2s%10¢€8
20s10€8
6SET0€ES
L2%10€8
0EH10€8
89€T10€8
6E%10E8
$6€T10€8
92510€8
Z2Zy10€8
0T1S10€®
08ETOES
28%10€8
08%10€8
LYH»10€R
B6ETI0ER
LBETOES
€2»10€8
69%10¢€8
82%10¢€8
T16%10€8
LB8HT0E8
65%10€8
gzs10¢€8
€1s10€8
#0S10€8
FLETCER
GHH10€8
cov10€8
6SH71GER
Z29c10€8
#25T0€8
LOETICER
LOST0€ESR
H»1%10€8
»9%10€8
09€T10€ER
0T%1CER
9RETOES
98+%10€8
£0570€E8
60%10€8
ZRETOES
8SET0ESR
LGET0ESR
#RET0ES
€8ET0€ES
€9%10€8
»8H»10€8

oN ar




50959

Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 / Notices

»°92
6°27
Lec?
1°f1
£°0¢
s*17
$°GE
i €4
L°61
2°9¢
6°77
Se1e
6°¢27
z*12
1°16
Fd A §
022
179
0°c6
022
1°62
S°87
1°62
Sz
6°8Y
9°0%
9°97
622
Sooh
5°52
0°22
9%z
0°%2
s°ge
L2t 2 §
€€
2°14
€267
5°17
£e78
0°cz
G*9t
voEE
6°L1
€262
6°51
%22
€o1e
9°21
»°*92
S*94
0°82
0°c2

HASYUIMNNA a4

00  3avd

9y

15v3
1sva
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
15v3a
1Sv3
LS¥Y
1sv3a
1sv3
1Sv3
1Sv3
iSv3
15v3
18v3
1Sv3
1sv3
1Sv3a
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
isv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3
1Sv3a
1Sv3
1Sv3
1Sv3
1Sv3
i1Sv3
1sv3
1Sv3
1Sv3
15Sv3
41SVv3
1Sv3

A¥INLNIN
ANONLINIY
ANINEINIY
A¥INLNIN
ANINLNIN
ANINLNIN
AYINLNIM
AYINENIN
ANINENIN
AYINLNIY
AXNEININ
AYINLININ
ANINLNIN
ANONEINIY
AYONLINIY
ANINLNIY
AYINLINIY
ANONLNIX
ANINININ
ANINENIY

ANINLNIN

ANINLNIN
ANINLNIY
A¥ONINIY
ANINEINIH
ANINLINIY
ANINLNIN
ANINLNIY
ANINLNIN
ANINLNIY
ANONLNIY
ANONININ
ANINLNIN
ANONININ
ANINLNIY
ANINLNIY
ANINLNIN
A¥INLNIN
ANINLNIYN
AYINLINIY
ANINININ
ANINLNIN
ANINLINIY
AYININIY
ANONLNIY
AN¥INLNIN
ANINLNIY
AYONLNIY
A¥INLNIY
ANINININ
ANONINIY
ANININIY
ANINLNIN

s e ———— -

EUAL R RS £

IWNT0A

022# SAVH 31SNS

6TTIG# SAONOWIVS NOWOINS
00ES# SHINY NOWNIDS
9GE# 1135S0%30 I0S
H69#%= INNNASH ONOMHIHS
S89G# INMNA 1107S
SO0G# YIITD WYS

1598~ NOSHIVP 3IITVS
00LG# ATIS37 @ §

0 268%= SWYITIIN 1¥380N%
€EQ¥ = SWYITITM 1X3IANN
OCOT#= SWYITVIM IN3IAOYH
$65H= V1TIHILTIW 1¥39N¥
%21T4# 113N¥ND 1W3IE0Y
29%# W3INMN] OHYHII ¥
REEGH TIVH AUYHIT ¥
0CEGH TIVH OWYHIT ¥

0 TT%#% 1IVH OY¥YHITY
226# = VIVH ONYHIT ¥
6L1T#= NDSHOH VII383¥
2€6#= NOSAWOHL ¥

0 T99# AINOD 7 ¥
SH69% - NINNVS IIN3ITivd
9GO¥= NOLIVYIS ‘9 d
T0SS# w3108 HVON

EHESH TTVH=AINTN

. DATL# NOSI S3SOW
6ETGH UINMNL NYIUOW
QCES# VIVHE NYNNOW
Q0LG#* TVIVH SINTW

EISH = H44NH ANVW

L9G# = 3NOIS O W 3 VHINVW
OLHET# ONNDA K NIYW
029#% NOSQIAVO ¥V W
1S9#= NOSOIAYO V W
2€L¥= 3INOTIS YNYHNOT
€LTIG# 3IOVIW STMIT

69%K AN¥NIL ONYNDZT
T45# = NOSEID %337
668%= 11095 YIAMV
TIST# ¥3NSTH AIINTY
H6€# ANDIS SYNIY
.EGH% - AvO £ ¥

TELS# IMWM3LIS Hd3ISOr
€RZGH WP TIWH HdISOT
Q9ETG# WP TIVH Wdasar
629% 1IVH Hd3ISOP

ASHE¥ = TIYH M4ISOP
99E# = EPIM HYNAP

Z6S#% WINITM NHOP

LH69% SN M NHOP
GEGSH NOSETIO d NHOP
CGEG# INAVI W NHOP

SN MEM (2)93S

AN=201
AO=20T
AO=1DT
AC=201
AO=-207
AC=-20T
AQ=L0T
AO=-L0T
AQ=101
AO=-L0T
AN=10T
AO=20T
AO=L0Y
AN=L0T
AQ=20T
AO=LOT
AO=201
AC=201
AO=L21
AO=L07
AO=-201
AO=201
AQ=-201
AC=20T
AC0=-201
AO=L07
AC=-131
AQ=201
AQ=-20T
AQ=-207
AO=L0T
AQ=201
AC=-10T
AN=2Q7
AQ=201
AO0=]01
AC=L01
AQ=201
AO=201
AQ=10T
AQ=L0T
AC=40T
AQ=Ln1
AQ=-101Y
AO=20Y
AO=-101
AO=201
AN=101
AO=L0T
AO=20T
AQ=-201
AO0=201
AN-101

{11035

o

00000TL0°T
0N0N0TLOST
00000TLO9T
00000TLO9T
CTo006TTSTY
0000270091
0002072007
20000€619T
00Na0chTOT
00C00SATIT
00000chTIOT
00000C&TIT
0000072097
0009%0€ATCT
0000072 0ST
fn0006TTOT
0C0006110T
0C0006TT9T
000N06TY9T
anonatTLoel
00000CHTST
JCCOO0FTTIOT
0000GTL0°T
DC000€619T
NON006ETTIST
29000TLNeT
00000CET9T
00000TLO9T
00000TL09T
0000072 091
0000061191
Q0000ATTIRT
CNN00EARTST
0000072097
00000720971
00NDN61T9T
000001LC9T
000006171
0000061191
0000066191
DONDOETIT
OnO0N06TTOT
0000061791
0000061191
000006TTRY
0000061191
0000061191
000N0ATTIOT
0000014001
ooefgetrtet
00090€€ETOT
0000061191
oNNO0TLORT

PN Teovw

POARZOS
10006
127¢FCS
OT£208
REARZ0S
0SNENS
Sh6208G
SC€AR228
162€0%
£1670¢
116236
286706
0ChZNS
%L0F0G
626208
0fF0f0s
H20€06
676206
1%620¢
#2620%
6162046
»26205
fAnenNg
9€hKhZ0S
8FNEDS
S70€08
082208
$00€36
LZ0€0S
260€06
RELZ08
%6206
166206
2€6228
LS&708
00k20%
€10€06
1£620S
€EH6205
116208
66208
PY6208
826706
€£50€06
R10€05
€09¢€0S
€S6205
0€620¢C
L16206
656206
£20F0S
2H0€06
S20F08

i wp

GGET02R
BHH10E8
89510¢8
€E9€T1C€E8
90%10¢8
Levl0€ge
EH»12E8
20k10€¢8
86%10€8
cZH10€9
81H1C¢gR
672%10¢€8
LeETOER
12670¢€R
2LETCER
LIvT10ER
1L%10¢8
9ce€10€8
8REICESR
Te»10€8
9Z%10€R
Tic10¢€2
s15TCE”
€0+T0€8
SeH»10¢R
2LY10E8
LZ2S10€8
1s%10€8
YLHT0€8
66%70¢8
S8ET0ES
€6€10¢8
2EYTOER
66€10€8
$J&TIEB
L0%T0¢8
o9%v1cen
gleT0€R
06£T0€ER
HZH10€R
O%%10¢€8
S9€10€8
SiLc10¢es
00s10€8
SoHICER
CSH»10€8
Q0»T0ER
LLETOES
»9€10€8
SKETOER
915T4€E8
68%10€E8
ELHTOER

aN gr




Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 | Notices

50960

9 IVINLVYN OSVd 13

a0¥d SY9 NY3IHLNON
Q0¥d SY9 NYIHLINOW

1N VIOYYO-VNVINOW
1IN VIDYVO-YNVINDOW
ao¥d SV9 MNYIHLI¥ON
00¥d SY9 WNYIHLAON
ao¥d SY9 NYIHLYON
aoyd SY9 NY3HLYON
NOSYVIONOAH HOOM

3I0¥d SYD NYILSIM

1IN VIONVYA VYNYINOW

0°0?

0°0
0°%»1

0°9%
0°99
0°9%
0°s
0°%9
0°s?
0°0LY

0°0
0°0

6°6661

ene
LAs 2
€°2¢
6°62
€°s2Z
(o 44
2°LE
6°92
L5 24
591
Z2°6S
9°11
=0

6°12
(A4
0°€E
LAl T4
1%t
Q22
R°LL
1°07
8°82
) g S 4
9°Z¢
1252
5°LY
0°R¢
r i 2 4

HIASYHINNG

H00

foNd

39v4

179 G3¥N1ITd - OINYIS

HIONVY N¥OHYT3

I4INY 3LLIY
IJINY 3L
JAINN 271117
3JINY 271LTT
JSINY 3L
JSINY 3L
IJINY INLLIY
311Nn8 3INOT
3O AINSIHM
XNOIS

MNIIND AWY3IHI
1SV3 ANINLIN3N
LSVI ANINLN3Y
1SV3 ANONLIN3IY
1Sv3 ANINLINIY
1SV3 ANONLNIY
1SV3 ANINLN3N
1SVY3 ANONLININ
1SV3 ANONLNIN
1SV3 ANONLNIN
1SVY3 ANONLIN3IN
1SY3 ANONLNIN
1SVY3 ANINLININ
LSV3 ANONLINIY
1SV3 ANINLNIN
1SV ANONLININ
LSV3 ANONLNIN
L1SY3 ANINLNIN
1SVI ANONLININ
1SV3 AYONLIN3IY
1SV3I ANONLNIN
1SV3I ANINLININ
1SV ANONLININ
1SV3 ANONLNIN
1SVY3 AMONLN3N
1SV3 ANDNLN3N
1SV3 ANONLIN3IN
LSVY3 ANINININ
L1SVI ANDINLN3N

e ————————

INYN AN3TH

Q0)

IWNTNA

% T# NOL1¥3IdYI
. WN 3VP

L2-2 IviXIvIe

ON :vrP 28/10/01
VH=H€-2Z NOSNVH
anN :vr €8/10/01

»# NOTAVA¥3ISEO ANLIOI08YZ
OH=61-1 INIM

0Z-$2-1 HDT

AT=4c=H ANSOUAYS NNIHONOH
92=-9-1 AYSO¥EVS 31003
2€=-12~1 101I3S MVHOAQ
fH=-0€=-2 TV¥3I03d SNYUYI

aN svr 28/10/01
£€-2 N8
9-1 N33¥9 V ®

aN :vP 28/10/01
T# Y¥NW

ON :vrf 28/10/01

06TG# NILYVW LIVAM
QZEGF AUNIASNYUOHL WM
1066#% 4IVIS WM

SaH#¥ NOLTIWYH WM

GGTGH L1HVIHUVIO WM
Z916# 1NINNYI WM

ROL# ANNGSNEOHL NOLSNIM
CELS# 11374T¥L NOSOIM
HI8¥#= TIVH IINIM
Q6L9% JHOTUM WYITIIM
007G6# SANOM WYITIIIM
62GS# NOLTTWYH WYITTIM
LSH# = SIVYVST € WYITTIM
LLES# ADINVA HILTvM
Q6ZT# UVYIHSYNE IOVM
018%= STI73M

£a6S¥ SNIY4OH
ESTIGH# VW

0€0L# L13N¥DD
98694 113IN¥0DD
69TL#% 1N10NYD
6TTL# NOSYH3L1Vd
LLEGH# NYMOOOW  SNHIL
OTLTIG# 30V3IW SYWDNHL
GTET# YVIHSY¥R IFEINVL
S62G6# TNI3IMOH AONVL
€0HGH TIVH NI ISIATAS
292# SAVYH 3ISNS

LWHIEXTLXAN
TXTTTETXEXT

SEeN Ve (20038

28/L0/01

801
$03AI3O3Y |

?2-201
303AI303Y
2=-201
S0IATIIINY
2-201
2-201
2-201
2-201
2-201
2=-201
7-201
SQIATIONY
2=-201
2-201
203IAI3OY
2-201
203AT3OY

AO-201
AQ=10T
AC=-L0T
AQ=201
AO=101
AO=L0T
AO-L0T
AC-10Y
AO-101
AO=-101
AO=L0Y
AQ=-10T
AQ-101
AO=INT
AO-L0T
AQ=-L0T
AO=207
AQ-LDT
A0-10T
AO=201
AQ=-101
AN=L0%Y
AQ=-L10T
AC=101
AO=101
AN=107
AQ=-101
AO=UDT

(T)yMme n

625125%00¢

9LS10€8

ANVAWOD SV9 TTVY¥NLVN OSVd 13-
o ok e o o o o ok o ko o ok o o KR ok o ok ook okl ook R ko ok bk otk kot kb ok ok ook
SIVHINIW 3 A9Y3INI J0 INIWLYYIICQ ODIX3W MIN

ok ook i kokokok kiR okok 8 okok ok dok ok A RS ok R iokok ok ok ol R R o Rk b bk ik ook ookl kol ok

86.00.00€€ €6  9€ST0E8
09 NOTLVYOTdX3 SYIBWVHI A¥¥3Ir=
12100100¢€% €95 82510€8
NOILV¥0d¥0d 110 471N9=
0ZL00L00€€ . 66§ 2¢ST0€8
8€200520€E 966 €ESI0€E8
9%100L00€CE 196 0€s10€8
$6100620¢€¢E 29§ 62s10¢€8
6SF00G20€E 09g  T1es10€8
26100620€€ L€S HEST0EB
L1200620F¢F 966 GEST0EB
NDILV¥0d¥DD 110 ITNO=
$9500L00¢€¢ €S5S B8€ST10€E8
»5210€50¢€€E 266 6£510€8
INT WN3T0¥L13d VI¥3ILNVYI=-
OLTITOESOEE #6G LEST0ES

00000KTT°1
0002061191
0000056791
0000012091
00000TL0°1
OPQ00ATIST
00C2061191
0000067191
00000TL091
000N0€€ETCT
fOONOETIOT
00n00TL09Y
GhLals el R LA
00C00€619T
0000086191
00000561°1
00000TL09T
02000120°1
alalalelo bR EL)
cONNor6TOT
J0000€ETOT
000900711097
00N00TLOST
0N30012091
20000C6T9T
00n0NTLOST
000N0TLAST
0000012091

nh 1Y

02 NOILINAOY¥d 0J0WV-
&Oélﬁrﬁiiiiﬂ*vﬁiéfbi***&wﬁ!&&b&k**»ntiéik»&****i!wﬁﬁﬁQ%éb&*ﬁ&n4&&*:$1***l**»*&#i
NOISSTIWWND IVINLSNONT VIOYVO KIYMON

ke 4 e o ok o ok A ok ok e ok £ 8 o ok kool ok b R R OR R kb e ol ok o o S e ¥ 2 Sk R oot ok ok ko Kok

+10€0S
€70€06¢
PSNEIS
»€620¢
LONEDS
800€0S
$9620¢
®»G0E0S
696206
SO0€0S
S1NEOS
1%0€0S
676208
29n¢€0s
626205
896206
eh0g0¢
S0neCs
TL0E0S
£LOE0S
eLNEOS
€LIfas
ez0¢0s
T10€0%
066206
ddeigely
TENECS
606205

jy0 ap

16%10¢€8
0L%»10€8
G0G10€ES
18F1CER
»S%T10€8
€cH10€8
11%10¢€8
T05T0¢€8
91%10€8
215610¢€8
29+%10¢€8
f8%10¢€8
QLETCES
606T0€R
9¢+T10ES
CT»10€8
€6+10€8
g€SH10€8
8151GESR
LISTOES
€Zc10¢€8
N2s10¢€8
SL¥INeB
86H10¢€8
LEYTOER
LO®TOER
2L&10€8
9ce10es

KA




50961

1ces

ter / Vol. 47, No. 218 /| Wednesday, November 10, 1982 / Not

egis

Federal R

VM1 NNTISYY Svy3) €°L2 YL SIHINYW Z¥ NTH 41-101 enT 66Q22STIHE epo10ER

YHL NXIJSVI Cvy3| cro¢ MILSIHINYW 9% N3V 41-L01 €0Y 0X17Z2¢€TIHE L»910¢8

¥¥l NHIISYI SvXI) F£°)7? HILN3ID ¥ NIV 41-107 £Ov FLO77STTHE SHQ10€8
HD :vr 28/80/01  :Q3AI3IDY dHDD A9YUINT ASTUIYIINI=-

NVML SY9 VIGWNTIND 0°€Y WY YHD TOT# INOLSIWIT SIWIOH 41-207 ROREZCLOHE 9RQTCES
HO VP ZR/780/0T :03AI3D3Y 137NN 2 3=

N¥M | SVa ¥TaWwNINT 007 NOLM3IN V=2# SAINITM=IINIARD 41-201 702276€1we EH¥910¢8

NYXL SVY9 YISWNTIN) 0°02? NOLMAN Y=T# SIY¥IIM=2TY3IAQ 41-1201 T02226CTHE »H910€8
HO v ZR/80/0T :03AI3DM WN3T0VL3d NITYD NINQ=-

NY¥L SYQ VIaWNINd 9°n SNISVYWYQ Z# LINN YIIM J)-]OY £Ot OGHTIZ6606T I%910¢R

N¥YN L SV VIAWNIN) 0°*?Y SO YWYN C# JTIND NINNYM J1<INT £ny FCRTZEADHC oH910€9

NV¥ | SY9 VTawNnInNg Nzt SNISVYWYQ T# LIND TTVHADD 41=20T eor ZHH1T6606C 67FQ10€E8

NVYL SVY9 VIaWwNnInd N2y SNISYWYN T¥ LTINN MITHHNA 4]1-407 €0V COHT76605¢ Z2%910¢€8
HO :vrP 28/90/01 :Q3AIAODN 02 NOILONOOMd NVYWS4¥OO0=-

NVYL SV9 vIOwWNIND 0°2Y NIT¥3a T# MINMIQHSEIH O AN 41-2101 £0Y ROLEZELDGHE LEST0ER

NYM L SYO vIawNnIng ne2Y NII¥39 T# MNTIND ONYMOI J1=20T €01 QOREZCLOGHE fEO10¢€8
HO :vr 28/80/0T :03AI3D3IY d¥0) SvY9 7 TI0 ASY30=-

NV¥L Sva vVIEWNTIND N°*? 1SV WAVYS MIN S¥ NYWNYE 30A7D €Y 0ROZEHNHE RZ910¢8
HO svf Z8/80/07 :03AT3D3Y NYWNYR 204 1)=

N Sva OTHO LSYT n*YY : ZF ONIY 41=-207 €01 21272216148 ZZLIOES
HO :v@ 28780707 :03AI3D3Y NYWHIHS 3ONIYV D=

NVNL SY9 vIaWNNINd N=27Y T# SINN3Q 41=207 €1 LECFZEGOHT 69L1I0ER
HO :vr Z8/7R0/0T :0IAT3D3Y Qoo™ 7 S3TYVHD=

09 SV9 HIATY N*21 VOIvYW TH MI4MYH €0t 2627211 T4¢ Q€qICER
HO :vr 28/80/01 :03AI323M 00 INIINGO¥d TI0 3A3NING=

NI SV NIAIH 7°1 EI¥ WYHYHO f01 TEOFZLOTHE GEQICER
MO VP 2e/90/01 :03AI3DNY 09 710 3ATd 918-

NY¥] SVS vTaunNINg <) T# ¥YHD2Y vwWIas 41=407 I0ETSOTIHE 1ZL10€8
HO :vP 28/80/01 :QIAT3DIM ¥AJYHS [ NYWUIE=-

0 40 Sv9 vyrawnInY aeg YNNIAVYY T# STOHDIN M 4 ]=p0T €01 20L722¢€ET%E 1€91C¢€8
0 49 SY9 vyewnIng 0°o LIN3N Z¥ LINN WIONTTY 41-L07 01 TO0LZZEETHE 0€910¢€8

N 40 SY9 VIAWNTIND 9°0 1INV T# LIND ¥IONTT 41-=207 €01 QCLZZ2€F10E 6£2910€8
HO :vr 28/80/07 :03AT3D3N 07 Sv9 2 TI0 %)3g=-

SIMNNSIN IJINNVA $°07 NDY VNS T# LINN YOINOWYT 4]1-207 €0 [Fdd rdaha €1 G2910¢8
SAMYNNSIN AIWNVYA #°0Y NOY VHS C#¥ SSINMYA 4107 €01 61627E014HE €291C0€8
SIMNNSIY JFWNYA 0°0 NO¥VHS T4 LTNA AVADW 3 41-L01 €01 6LOEZCOTHE Qze10¢R
SIMNOSIY IAYNYA T*nNZ A3N40) T# LINN JYNYFANE 41-20T7 &nv QZ0IZECHE L2910¢8
SIMMNNSIN IIUNYA 9°27 NOHYHS T# LJINM AZTEIN3IG 41-200 €01 720€2€01%¢ »Z7910¢8
HO :vP 28780 /01 :03AI3D3N ONT NDILIV¥EDYIXI NVIHOVIVddY=

INT SHIATANIIN €% dTHSNMOL NI 1S 2% WD AONEYAd 4)1-)0T €nt PGQEZ L7 THE 22910¢€8
HO :vP Z8/80/01 :03AI3I3¥ INT 110 SYI3HLY-
EEE ARG R EEFRA TR I AP R S A SR L LS SR L kA MRS S A AL AR EA R A AR AL R A A A ER A ASA AN R A AR R bk

! S3IDUNNS3IY TWYNNLYN A0 INFWLIN¥YL3O OIHD

'*i*i"ﬂil’lﬂ’*!l}#l?i%k«p‘iw.ﬁ.ﬁ.*ﬁﬁi*'*ilkt?}!**&.Q*}’&iQ»l}:&Q%&%s.&.l*,k»a#—r&_#*&mibﬁ

NITO¥LId SATIVITHY 0°€Y HINDS 32INN3 0G# 2=0/Y wVw 31VLS /07 0000QC700¢€ LLcTOER
WN v 28/L0/01  :QIAT3ION 0) NOTIONOOYUd 9 NOTLIVHOIdXS NNS=-

9 IMINLYN NSYA T3 0°GY 433% N9V WNNJYA ZTI=-24 JINN O9Y WNNIYA T AGNNZCZ0NE QLSTNER
WN :vP 28/L0/0T :Q3ATI3I3N ANVAWND WNIT0NHLId ST Hd=

NITAdId ISTMULYNN N°CH vioYva NISYe €6 1INN G=0€ NVYNF NYS 41-201 21%226€00¢ GLS10ER
{ WN :veF . 28740701 :Q3ATI3IIM NOTLIVHOAdEDD 3INTI3dId L1SIMHLIWON=

9 IMINEYN NSV4 13 N°2¢e X3 dNTTIvH ¥NN4 SITA2N HTE# WOD LINN DONYY ROANYD €01 €06726°00¢% 6LET0EY
WN :vrP 28/7L0/0T :03AT3ID3 dd40) SY9 3 TI0 NOINYIW=

9 IVINLYN NTY4 1T 2°GTY ACHUIA VSAW - OINVIS HZH& JINN 9=N¢ NYNT NYS 20T LGRLIDAEDDE HLET0ER

NITYUIMNA anM A WA A3 T4 WK 1IN EZ)DHS (TS O NS aw IND we [ T

“N1 Tawd o9

IWOT0A




Federal Register / Vol. 47, No. 218 /| Wednesday, November 10, 1982 / Notices

0°0 NIHS09 : T# 9I14VW J1-L0T €01 SE212660%¢ ss910€8
00 NIHS09 H# NVWINIIH J1-L01 €0t E9€12660%E LS910¢8
0°0 NIHS09 €# NYW3INI3H J1-L0T €01 29E12660%¢€ 95910¢€8
HO 3VI. 28/80/01 3:Q3AI3DY INI 02 SY9 % I0 L S =
0°0 T# MOTHON3IH JINNDE 3 WYITIIM J1-L01 €01 1L522600%€ LSLIOES
0°L % Z# TTYNONH WOL +41-201 €01 S2922600%¢ 09L10€8
0°L T# ¥ITZVI8 A N33 3 § NHOPM 41-101 €01 #2922600%¢ 65L10€8
0L T# Y¥3IWY3IUD 4 ION3YVYID J1-L01 €01 €2922600%% 8GL10€EN
HO 3Vvf 28/80/0T 303IATIOIN ANSNYL NHOf=
NYN1 SY9 YIewn1od 0°ne GNYIHOTY 2# ddIH HINY €01 018€EZSLOYE #8910¢€8
NY¥1 SY9 YIEWNIOD 0°0N1 NITY38 T# YIOUIAHSUIH AUNIH 41~-101 Z1BEZSLO%E S8910€8 -
HO 3v¥rf 28/80/0T 203ATI3IDI3N NOSYW O NHOM=-
NYN1 SY9 YTI8WNIND 0°02 €% JHONIAM 31~101 650€269T%E TELTO0ES
NY¥L S¥Y9 VISWNI0D 0°02 ~ 2# 40NN 41-101 BSOEZH69THE ocL10¢€8
NY¥1 SY9 ¥IEWNI0D 0°0T7 T# YIONIBNILUIM 41-101 $00€2691%¢ 92L10¢€8
NY¥L SY9 VISWNIND 0°0T1 Z# NOS¥3Lllvd 41-101 L9622691%¢ 42LT0€8
NY¥E SY9 VIOWNIND 0°0T T# NOS¥311Vd 41~-101 H#S62269TH¢E €2L10€E8
NY¥1 SVY9 YTEWNTID) 0°NZ Zf 3UAT 41-401 Z290€2691%E €ELTOES
NY¥1 SV VIGWNTIND 0°07 ® 371A7 41-101 190€2691%¢€ ZeLnoes
NVML SY9 VISWNTIDD 0°ST Y# ¥34II 41-101 TT0E2691THE 62L10€8
NYY¥1 SY9 YIFWNI0D 0°S1 €# ¥3d4330 41-101 0T0EZ69THE 82ZL10€8
NY¥L SY9 YI9WNIND 0°ST T# ¥34311 41-201 800€Z691%¢C L2L10€8
NY¥1 SY9 VISWNI0D 0°0T : T# NYv1D 41-101 69622691%¢E sZL10ES
HO vl 28/80/01 :03AI3ONY TIVHS ¥ S3IWYF=-
CNWYL SV9 VISWNI0D 0°GT © ¥IINVYEO 2# 173M N3IIF J1-L0T €01 L90EZEOTHE %€910¢€8
HO :¥r 28/80/01 :03AI3D3N L10¥YHNY3IE ¥ S3NV( =
NY¥1 SY9 YISWNI0Y 0°21 INANOW €# INIT A¥YW 2 SYIVO 41-10T O #18%2T€0%€ #5910€8
HO 3vf 28/80/0T :03AI3D3N NVWIINH 3 NILYOH=
0°02 JADYOSLYVH I# AO¥I3OW 0 3 I d1-L10T €01 196122L00%€ - €£5910¢€8
HO 3vf 28/80/01 :03AID NOILVHOdY0) WNIAT0ULId ANVIO=
NYX1 SY9 ¥I8WN102 0°0E MYOA T# 1SNYL SOUE LWVM3LS 44-201 £5022600%€ ze910¢€®
NY¥1 SY9 YI€WN102 0°07 NOLVIW Z# HLIWS=NOINIT J1-207 €01 SHH1Z2660%€ 15910¢8
HO 3vf 28/80/01 :CG3AIION INI HOY¥VISVO-
0°€1 13043384 €# 1vyeyve 1 J1-L01 €01 86%0ZL90%¢€ 9L910€8
0% JOUNOW T# 7138na S 41-207 €071 Z26%02L90%¢€ sL910¢€8
02 ! AY¥3IONOONDT Z# X0J d J1-L01 €01 GE622650%€ 65910¢€8
0°€ JOUNOW T# ONVY ¥NO 41-L01 {20} § E9%02L90%¢ L9910€8
[l § NIDINVYS T# HO0TVE 1 J41-L01 €01 65%02L90%¢ oL910¢€8
0°12 NOSTY¥UYH : T# JLIHM © 41-201 €01 #8%02L90%¢ ¥1910€8
0°g NOLONTHSYM T# 1AVId © d41-L0T €01 H»H5%02L90%€ - 89910¢€8
0°02 NOLONIHSYM 2# TT3INNOIIW H J1-201 €01 09%02L90%¢€ 14910€8
0°2¢ 14043384 Z# 1NVONHS 9 J1-L01 €01 84%02L90%¢ 69910¢€8
0°51 13043394 T# LAVONHS 9 J1-L0T €01 04%%02L90%¢€ %9910€8
0°s A¥YIONOONOT T# 3dIHS 9 J1-101 €01 £0T€2650%€ 09910¢8
0°6 1¥0433%84 T# T73NNOIOW 9 41-101 €01 €0%02L90%¢ £9910€8
0°41 AYY¥3IONOONOT 1# X023 9 d1-L01 €01 82622650%¢€ ®85910¢€8
o°1t AYYIANOONOT T# O¥VHAIHS 4 J1-L01 €01 Z1T1€2650%€ 19910¢8
0°0% NITINVYS I# 9IN0Y O 41-101 €01 99%02L90%¢€ ZL910¢€8
0°5»1 NOLONIHSVYM T# 3ON3IWNIND O J1-L01 €01 T%%02L90%€ s9910¢€8
0°6 WIYINY T# ¥3AWAYL D 41-L01 €01 221€2650%¢€ 29910€8
0°9 © 1¥0d433¥4 2# 1vouve J J1-101 €01 9L402L90%¢C EL910¢£8
0°62 NOLONIHSYM T# VH3IALINH V¥V J1-10% €01 29%02L90%¢€ ‘99910€8
HO :vf 28/80/0T :03AI3O3M A30 77IH 03¥ vEa 37EWIN 3 CAOTV4=
m W¥ISYHINNA 04 3WYN 071314 JWYN TI3IM (Z)23S (T)23S 0 ON IdV 1% ¥f ON ar
S
n 900 39vd Q9L JWNI0A




50963

Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 |/ Notices

NY¥L S¥Y9 VIOWNTIDD 0°¢
NVYL SV9 VIGWNTIN) 0°G
NYYL SV9 VIENNI0) 0°G
NV¥L SV9 VIGWNTID) 0°G
NV¥L SY9 VIGWNT10) 0°S
NVY¥L SY9 YIEWNTI0) 0°¢
09 SV9 WIATY €°1
09 SY9 WIATY €°1
09 SY9 WIATY €7
NV¥L SVS VIONNI0Y 0°8T
0°92
SY9 OIHO 1Sv3 0°02
SV9 OTHO 1S¥3 3Hl 0L
NV¥L SV9 VISNNT09 0°0T
09 SY9 DIHO 1Sv3 0°Se
NVYL SVO VIGHWNI0D 0°0€
NVNL SV9 VIGHNT0) 0°0€
NYNL SV9 VISWNTD) 0°9T
03 INTLVHILO @ W °0
0 ONTLVYIHO § N 0°T
07 SNILVYIH0 8 W S°1
09 SV9 DIHD 1SV3 9°9
09 SNILVY3I0 68 W T°6
0 ONILVYIAO @ W 8°2
0 INILIVHIAO 9 W Z°T
0 ONILYYI0 9 W 8°0
0 INILVYIHO0 @ W L°0
09 WILVYIO € W 6°L
ITULIITNI IVHIANID 0°02
IMULIINI TVHINIS 0°02
2AYLI3TI IVYINGD 0°02
ITULIITVI IVHINID 0°02
0*o¢
03 SV9 ¥3ATY O°1
03 SV9 WIATY 0°%
03 SY9 ¥IATY O°T
NVYL SV9 VISHNI0D 0°0T
NVNL SV VISWNI0) 0°0Y
YIASYHINNG anxd

100 3J9vd

Q9L

Y# SIAVO J1-101 €GE2260THE ozL10€8
€% SIAVQ J1-101 28€22607%¢ 61L10¢€8
1# SIAVO 41-401 0G€22601%¢ 81L10€8
HO :vr 28/80/0T :QIAT3OIY 017 I1=18¢ 3IOVY3IAIT WNIIOHL3Id TVAQY=
€E# WYSSYW=1138dNWYI 41=-101 19222501%¢ sTL10¢E8
Z# YVSSYW=T1138dWY D 41-10Y 09222501%¢ %1L10€8
T# WYSSYN=-1138dWY D 41-101 65222501%¢ ETLT0€8
HO svr 28/80/0T :03AT1323¥ I-18 Q17 039V¥3IA3T IVADY~
E¥ SWvQv 801 26L00L914C 0s910€8
Z% SWyay 801 16L00L9THE 69910¢8
I# Swvav f0T $9€00L91TH¢ 9910€8
HO :vr 28/80/0T :03AI3D3Y Y3IWINS H 1¥3IG0Y=
FIVIASNNII T N33NY 41-10T €1eZ2CT1%¢ 89L10¢8
HO :vf 28/780/0T1 :Q3AIIDIY NVRITIN M QYYHI T4~
T=1# 9N3S d1-L01 €01 &6H5012L00%¢ 90L10¢CE
HO :vr 28/80/07 :03AT3D3Y ONI A9%3N3 I0d-
T# Y3IHSTS 0 9 ¥ d41-L01 €01 LPTIZ2€491%¢ éoLt0€8
HO :v@ 28/80/0Y :Q3AI3D3Y dIHS¥HINLYYY S31VISI 404 3INId-
TATIINHSNE T# LINN ¥IHIINE W 3 ¢ 801 0%LOZL00%E eoL10CR
HO :vrf 28/80/01 :03AX3D3Y dd0) INIINAO¥d A9HINI WNIT0¥L3d-
T# ¥3X¥l018 41-10% ROG22600%€ LOLTOCS
HO :vr Z8/80/01 :03AI323Y ONI VIHIV1ddY 0O¥l3d=-
¥3ILIN3ID Y¥# STHYOW M 41-207 8LIZ7STTHE soL10¢cy
HO :vr 28/80/01 :03AI3D3Y ONI WN3T10¥W13d 1V3INO-
ITANVY Y# WIONITO0 41-207 2G7H2TE0HE 20L10¢€8
NOSHOVFP ¥ d4NH 41-107% GRUCHZTEOHE coLt0€8
JDYNOW T# 3INOLSINIT SIWIOH €01 6IRH2TEOYE %0L10¢8
HO :vF 28/80/01T :03AI3D3Y 03 7304 IWUNLYN DIHG=
ZF dYNYI3E L 801 T2L12L61%€ 26910¢€8
T# ¥3N21UVH 807 €0E22LSTI%E ooLtoce
T# YINYHNISTIIS 801 €09T2LGTHE 96910¢€8
T# SNIMO-NOAINQ 801 O1912L615¢ L6910¢€8
Z# 0 OGNV ND1LONDD 80T 0 61%22LSTHE 10L10€8
T# 0D ONVYT NOLLONDD /01 0L222LST%E 66910¢8
T-8# 0) ONVY NOLINNDD BOY 941L026104¢ %6910€8
2# ¥3Wv3g eot L99076104%E £6910¢8
I# ¥3Iwvag B80T ‘ Z6502610%¢ 26910¢8
T# ¥ave 801 O 6GSTZLSTHE s6910¢€8
HO VP 28/780/07 :Q3IAT3IM INI 07 SY9 TIVHNLYN LSV HINON=-
VYAWIVd I# 00 ONVY 39vViv0d 41-101 GZPZZEETHE 16910¢€8
SIyvd %# S1¥0S3IY SIWVd 41=-101 TLLZZ2EETHE 68910€8
SI¥vd €¥# S1Y0SIY STINYd 41-£L01 OLLI2ZEE e BE9TI0ES
VAW TVd T# LIND ¥3NVE 41-201 HLLZZEC19E 06910€8
HO :vrf 28/80/01 :Q3IAI3I3Y d¥0J TI0 3180N=-
T# 1301 NOO¥O9 3 OMYHIIY AQ-10T O »E%2Z2T11%¢ LB9T0¢€8
HO :vr 28/80/01 :Q3AI3DIY INI WN30¥L3d INVISIH-
€¥ 11VId BOT LH9T1Z2TTT+E €eo10€8
e# 11vYd 801 9hOTZIT1oF 28910¢€8
# L1VId 801 ECETZTTTHE 18910€8
HO svr 28/80/70T :Q3AI3D3Y 03 SV9 2 710 NOVh-
NVYWLLITY Z# LSYOH 3INAVM 41-201 LOCE269THE eL910€8
IMNIA3S T# SAYIIHd 394039 41-101 SLOEZEDTHE L.910¢€8
HO :vr 28/80/0T :Q3A1323¥ 03 ONITTIYO ONIN=-
IWYN 1314 IWYN T7IM (21235 (T)II3S © ON Ty IO v oN o
FIWNT0A




Federal Register / Vol. 47, No. 218 /| Wednesday, November 10, 1982 / Notices

50964

INI LUO4SHVHL S¥D
MV¥L SY9 VISNNIOD

d1d SY9 FASSIMEBL
dId SV9 JIASSANNIL
414 SV9 3IASSINNIL

07 S¥ 0IKO 1SV3

NYY¥L SV VIGWNT0D
NY¥L SVO VISWNI0D

NY¥L SV VISWNTIOD
NYY¥L SV9 vVIEWN10D

’

NV¥L SV9 VIewniCd)
NY¥L SVY9 VISWNTOD
NYYL SV9 VISWNT0D
NY¥L SY9 VISWN10D
MYY¥L SY9 VISWNIDD

09 ONIAVYIL0 oW
03 SNTLVESL0 oW
09 INTIVHIH0 €W
09 INTLVNIL0 oW
09 9NILVY¥IJ0 oW
02 ONILYY¥340 BW
09 INILIVN34dD 8W
09 SNILVN3I4D oW
02 ONILVHIJ0 aW
09 ONILVY3IIO oW
02 ONILIVY¥3d0 OW
09 INTLIVHIJD 8W
09 ONTLVY3dO 8W
0 ONTLIVYI40 OW
09 9NTLVY¥IH0 W
0 ONILVY3J0 oW

NYY¥1 SV9 VIgWNI0D
NV¥L SV9 YISWNIOD

NV¥L SVY9 YISWNI0D

NYY¥L SY9 VISWNIDD
NVY¥1 SY9 VISHNTOD

NYY¥1 SY9 YISWNIO0D
NV¥1 SY9 vIgWNTI0D

0oy

0°52

0°L2
0°Lz
0°LZ

0°9

0°02Z
0°02

0°0€
0°0€

08

0%
0°2
0°¢
0°c
0°%

z°1
S0
0°1
s
s°1
0°T
»°1
€°0
$°0
S0
z°0
L°0
9°0
ZaY
L ¢
0°2

s°L

0°01

0°s
0°s
0°s

0°s
0°s

ITTIASOIAM
ANTIASOIIN

WIS YHINNG

209

ANXHd

IVd

—————————

- 1# S¥3LSYWIT @

HO ¥P 28/80/01

£01
203ATIADN

T# NOLONIHAMOM J1-L0T €01

.

HO 3V¥F 28/80/01

1# S¥3900Y A1-L01

203AI3OY

T# O NOS¥YY J41-201 €01
€# 1138¥0D0 H 41-L01 €01
T# ¥ 9 2 WYHVYD 41-10T €01

HO 2Vf 28/80/01
Z# SH3IWWNS

HO 3¥P 28/80/01

2Q3ATIIN
41-101
303ATION

I# YOUYA W d1-L01 €01
I# YOUVA I J1-101 €01

HO 2VP 28/80/01

203ATIIN

€# 11025 ¥ J1-L0T €01
T# 00J ¥ J1-L07 €01

HO V@ 28/80/01
€T# H1IWS JVSSI
HOD :v¥f 28/80/01
T# N3OT0OW NI YYVM
{# AINSYIOW 13WW3 T 3AITO
€# LHOIYM T 39¥039
28 ADISYIOW 13WW3
T# 113¥¥vE S3ITAVHI
HO VP 28/80/01
T# LINN ¥3OUVA HINY
T# 3Sv3T 32I¥ AO¥
T# LINN Z13W3N
4# 3SY3T 3NEVHO
£# 3S¥31 31Eev¥9
Z# 3SV3IY 3NeVH9
€# LINN NIATDO
€# LINN NIIWIIO
Z# LINN NOI¥3IA
T# LINN OIW3XA
H# LINN 3INWYID
€# LINN 3INYVID
Z# LINN 3INYYID
9# 3SVY3T WIANIIHNG
«  GF¥ 3SV3IT ¥IDIIHNG
##% 3ISVIT YDDIHNE
HO =vP 28/80/01
I# LINN ONTM3 1¥3€0N
I# 0¥vd Q 3 V
HO 2vFP 28/80/01
I# 378M0d
HO 2Vf 28/80/01
2# ¥0LI0¥d
T# ¥01304d
HO s3vrf 28/80/01
Vi¥ NVN
»# NOSNHOP
HO 3VF 28/80/01

203ATIIN
31-101
2QIAATION
801

801

801

201

801
303AT303Y
801

f01
801

801

801

801

801

801

801

801

801

801

801

801

80T

801

103AT 303N
41-401
41-101
303AIION
41-101
303AI3D23Y
41-101
41-201
303ATION
41-401
31-101

303ATIOIN ¥d

IWYN 1AM (Z)D03% (11923 n

€or’

SGZHZLITHE OLLTOES
(V8d) 02 TI0 NNAM-
€22€2L2THE 6L910€8
20€S2L21%¢ 08910€8
INI JI0AY M=
L9822Z121HE 99LT0€8
BELZZTIZTHE s9L10¢E8
6ZEETHS0YE %9L10€E8
02 WN310¥13d ¥3NMOL-
GSBZZEETIHE LILTOES
02 SV9 3 710 AN3XOL=-
OLSTZSSTHE 29L10€8
TL9T12S8STHE €9LT0€8
d¥0D A9¥3IN3 NVLIL-
92022ST1%€E 2€910¢€8
02€22ST1%¢E €€910€R
NOILVY¥Od¥0D ALLVN3IE 3IHI=
#2822S11%E y T9L10€8
02 SV9 3 110 37dW3i-
£881250T%¢E #SL10€8
HHL12S0THE Z26L10ES
92612501%¢ 96LTO0ES
9881250 1T%E €SLT10¢8
8881250THE GSLI0ES
02 Sv9 3 110 11087Vl-
LEGZZISTIHE €HL10¢€8
#6L026T10%¢E 0%L10€8
09612LST%E Y4L10€8
TLSZZLSTHE SYL10€EB
ZLG22LST%HE 9%L10E8
€LS2ZLSTHE LyL10€8
L1822LS1%E I6L10€8
SL%0Z6T10%E 9€ELTOES
9LY0Z6TO%E LELTOES
L1%0Z610%¢F 8ELI0ES
28L22LSTHE 84L10€8
#8LZZ2LSTHE 0sL10€8
€8L22LST%E 64L10€8
LSETZ6TO%E 24L10¢€8
G60126T10%E 1#L70¢€8
00L0Z610%€ 6ELTOES
ONI ¥3TLIS3UINI0LS~
ORL272691%E GELTOES
RH922¢0THE HELTOES
(dIHSYINLNVA V) HLIWS ¥IJIVHS HIIWS=-
96502€50%€E 0TL10€E8
III 08 WN370¥13d TVAOY-
6950Z€S0%E 21L10¢€8
89S0ZES0%E T1L10€R
. Al = 08 WN310¥13d TVADY~-
€6222501%¢ 91L10€8
21€22S014%E LILTOE®

ONITTING 3AVAIY¥4 WN3IT0Y13d TVAOH~

ON Tdv

1% ¥y¢  ON of




50965

Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 / Notices

N¥I1SVI ITONVHNVS
N¥I1SY3 INONVHNVY

NVISINDT SVSNVYWY
NYILSVI ITaNVHNVL
J WNIT0¥1Id 3IIVH9

03 710 NOSV3

9 IVMNIYN DSVd 13
N370¥L3d SATTITHY
INT HINMOWNYIINT
INT 0O0NND

03 A9¥3INT VINONWY
V9 IITA¥IS SITLTD
NIT0YLId NI VIWYH)

03 3711vy 0
a3 3ivyY n
0) 3I711v) @
03 37141v) @
03 3711v) 0

29999
Tz

03 Sv9 wNNS

AVENIVN VWOHYIYD
AVENIVN YROHYINO

NIT0YLI4 SAITTVING

dId SV9 33SSINNTY
did SV9 33SSINNIY
N VISV¥EIN SYSNVY
N YNSVHAIN-SYSNVYXY

0°001
0°%¢

0°Ls
0°0
0°002
0°21
0°8t
0°10¢€
0°01¢
0°zZat
0°21¢
0°091
0°062
0°sT
012
0°0
A
L°c
s°s
Ay ot
£°16
0°S6

§°662
S°9SL

n*eez

0°s6

0°%21
0°2¢€1
0°167

HISVYHINNG

anxd

610 39vd

3INYIAVI-3NVION
INYIAVI-INY IO

AVADTY 3§

YIINID NINdWNd

Ny 1 ¢ 235 = ¥3H13Wd

A3TIVA 9NINd4S 3

TIVHSYYH LS3IM

ON3¥1 ¥3INOOS

SONI¥4S INITI0E HIYON

ON3¥L 1S3M

A¥YNVI HI1YON

NOIHSY)

7730 A3NVHI 3

NMON NN
NMON NN
NMON NN
NMON NN
NMON YNN

G3WVNNN

NIO¥Y38 WiNOS
NIOUYIE HINOS

991

aN3¥1 ¥WINOOS

D S

JWYN 01314

INNT0A

MO vk 28/10/01
T# VINIW
1# Ss3r

O :vr 28/10/01
- T# 9NOY

3O :ve 28/10/01
TH NVWLILId

3O :vr 28/%0/01
S=T AV¥UNW NTANVH

MO :vr 28/10/01
8=T# dv¥i0i09

MO :vr 28/%0/01
Z=82# NIV)

%0 :ve 28/7%0/01
I# ¥IHINOD T ¥YWISQ

MO :z:vr 28/%0/01
02-T# HOINNIIH

O :vr 28/10/01
8=Z€# NODIVIWOL

MO :vr 28/%0/01
01-1#% S30039

30 :vr 28/%0/01
T# VAVHOW

YO :ve 28/%0/01
T# uVe 3I2U3I4

O :vr 28/%0/01
vZ NOST3NS ¢

MO svi 28/%0/01
T# LINN NMONE-HITIWS

‘MO svr 28/%0/01
2% ASIVO

O :vr 28/10/01
¥=6 ALINNOW
V=9 ALTNNOW
V=% ALINNIW
V=0T ALTNNIOW
V=L S3INYVI

MO :vr 28/10/01
I#¥ wBu YIVWOM

3O :vr 28/10/01
€% NOSHIVPR
% NOSYOVFE

NO :vi 28/9%0/01
L2=-1 N3I¥NOM

30 svr 28/%0/01

T# YI1Q03% Yovr
T# U3dO¥W A¥N3IH
T# MOTHLIIO F M
I# S37I¥8 N319
0 :vr 28/10/01

20IATION
£01

€01
2OIATION
€01
$Q3IATIONY
f01
S03AT3D3Y
d0-201
SQ3AT3IDMY
. 807
203AI303y
€01
20IAI3DN
€01

SQ3IAT IO
=201
SO3AI3INY
€01
3Q3AT3D3Y
€01

$03AT 303y
€0T &-201
2Q3IAT3OIN
€01
SQ3ATIONY
€01
203AT3IN
801

203AT 303
€07
2Q3IAI3ION
€01

€01

€071

€071

€01
$03AT3I3Y
€01 2-201
$03AT3I3¥
€07

€01
$Q3IAIIIIY
€01
SGIAIIOIN
£0T

£0T

€01

€01

SO03AI 333y

INI NOILVHD1dX3 NVYOW=

£%022L005€ 06291 06S10€8

2%022L005¢€ 68291 LHC10€8
NOTL1YH0d¥0D 110 NIWiVW=

29%€2€L0SE 9%291 <Hs10€8
ONI SV9 3 110 & 3 V=

SLLOZTE0SE 28€LT 20910¢€8
0) TI0 NI =

96L02T€0SE 98012 €9510¢€8
03 NOILVHOTdX3 ASNIN=

00000L%»0SE 6200T €0910¢8
ANVAWOD TI0 STINVYS=HIST V=

Y0YC2ELOGE Z0%91 10S10€8
ANYJWOD 110 Y3 dYVH=

S%2121515¢€ 00%9T R0910¢8
INI NOILVY¥0T7dX3 HIHISNI=

B61026%15¢E BRZ8T 2Z9c10¢8
NOTI1VHOd¥0D WN3IN0WL3Id 0IAC-

£25€2€00S¢€ #HE9T  L1910¢€8
d¥0) A9¥3N3 870~

€L212€CTSE 06€9T  60°10€8
D3 A9Y¥3IN3 NMYG=-

625026015¢€ LZS9T S0910€8
INT S3IJ¥NOS3IY ¥vZo=

ZE€E9T21105¢ €9¢9T 91910¢€8
NOILVY0d¥0D WN3IN0¥L3d NOLLOD=

615221 %16¢ 9691 0T910€8
INI WN3T0%13d SNITI0D=-

00000€80SE 98491 90910€8
ANVAWOD WN3IT0¥L13d NITdWYHO=

00000€00S€ 67191 €%sT0€8
ANYdWOD WNIT0¥13d NITdWVYHI=

16902L11s€E %0E9T €5S10€8

000002115¢ 00€9T 25S10€8

80S02LT15¢€ 86291 6%510€8

26902L11s¢E 10€9T 1ss10¢€8

LH€02LT1SE 20€9T %Ss10¢€8
02 WN370¥13d S3INYYI=

ERLTIZEROSE 9BZET  09S10€8
INI $32¥N0S3Y S 3 5=

92602101¢5¢ _I8€91 21910¢8

52902L015¢€ 08€91 €I910€8
d¥0J WNIN0YL3d INVAYE-

HHTE2€LOSE LI8ST 12910€8
02 110 1¥3908-

62612.00<¢ T1€9T Ls610¢€8

6S612L00SE 21€9T 86S10€8

25022L005¢€ 60€ST 96510€8

BTH126€1GE 0T1£9T SSST0€8

YIOUIENITIAN  g-

lﬂi*k’*.'**"&'.**iQili‘i{iliiQﬂI**Q‘ii*l&ﬁl#d**‘*#**'&l*!#*!l&h&&l’ﬁlﬁé*#!l*tl'

*’*"*'ﬁl“*Qi‘.*"*'“*ﬁiﬁ*I*i#il**!ﬂ&*Q#l.“’ﬁ'

- —

IWYN TIIM (Z2)235 (T)23S 0

NOISSIWWOD NOTLVHO4¥0D VWOHYINO
FARAOR A RO K E R R X o ot ok o ok o

ON Tdv

I1M0 vp

on gr




Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 / Notices

50966

SVY9 g31vaI0SNOD

NIT3dId 1SIMILUON
373 2 SV9 IT4IIVd

VASHIINT 0aV¥010D
VIS¥3INT 0OW¥OTI0D

VISHIINT 0OWNOT0D

INT VSN TIONTWY
N3IT0¥LId SAITNTTIHd
N¥31SY3 ITONVHNVd
9 IV¥NLVYN OSYd 13
09 3ITANIS I1I7189Nd

VSN 09 NOXX3I
03 IIIA¥IS S3IILID

ISNOISTA-NYITHIIN
NO0Y¥d SY9 ¥IINOIJ

NIT0Y¥L3d SATTVIHd
NIA0¥LId SIINTIHd

NYILSYI ITONVHNVL
N3IT0¥LId SIITTIHd

9 TV¥NLYN OSvd 13
N370¥13d SIITTIHd
N3I0ULId SAITIHd

0°0

0°06
0°s89
0Lt

0°LYS
0°82%

0°0

$°96¢
0°0
§°601
0°€Y
0°zZL
0°6%

0°LY
o°L

0°0
8°%S

0°001
0°001

0°0
0°6
0°SE
0°0
0°0
0°0

IS YHIUNG

omid

0T0 39vd

121¥1S10 9IvHIO

VS3IW 34073 INY
SONIY¥AS ddVvil
ANOWY LY

S3ILING IVINLIYN
S311N8 IVINLVN

L1INN S3ILING TIVINLYN

SYI9N00 HINOS

1°V3¥V 3900H
QV3T4AVH 3N
QOOMONIY
bhwwmoz MmN

AISSINNIH=-¥IACO
143¥¥VO M N

1334S0¥d NOMNA
NOMNA

$991¥ 3 N
3VIIASIVLYVE

ERRBCVSRELR

NOILI3S 40 %/MN 40 I
NOYNA L1S3MHLINOS

B

3WYN Q7314

Q9L 3IWNTIDA

NOYNA'

AM VP 28/10/01
NYWOXYH=Y2000V¥ )
AM :vP 28/10/01

203ATIIDN
ant
2A3AT IO

STIW O¥O0441710-
FE2E0TZ0LY oLs10€ER
ANVdWND SY9 3 710 9 3 8-

&*&»&»»l***&*#l»**»&***é»}n&k*i*}*4&»ﬁil&&;»&kk*&*&*ﬁ**ﬁ%.é»»%»t»}ﬁ»@&&eukwuqati
SANIW 40 IN3IWINYAIN VINIOHTA LS3M
»d»l&i#*l!*}&’btlkiii*ﬁ#alinitfﬁ*tuaﬁfnkf‘li&&»&4¢*iwéﬁﬂ4a**»*:»»k@**}ﬁ&i&k»@}ll

L900-G9-€% 1# OOIONDISI
in :ve 28/L0/01
9¢=-8 SONIYdS ddV¥l
in s:ve 28/L0/01
4J-0€-1 NOOW

in z:ve 28/L0/01

(22-6=-1€) FTH S311N8 TVINLYN J1-L01

(22-6-2€) r1S 1INN S311NT IVINLYN

in :ye 28/L0/01
0€-L9 N8N
in sve 28/L0/01

€01
203AT303Y
41-201
203ATION
€07Y
SO3AT3O3N
€01
41-101
HEIYEBE] ]
201
3Q3ATIY

1960€610€Y 1-051-¥ TBGTUES
TYNOTIVNY3UINI LS3AO¥L3d=

#H60ELH0EY 2-6»1=3 #BS10€8
4I7Y) 40 NOTLV¥04¥0D SV TVHNLVN-
QLGIEETOFS G=62T=-M 08610¢8
NOTLV¥0d4¥0D 110 47N9=
H22TELH0FH L=-9€1=-M GBSI0ER
HEZTELHOED 6-9¢T= €8610€8

d¥y0?d Sv9 3 110 IViISVOd~-
fT=-1TT-X 2Z8GT0ER
d¥09D IN3IW40TIA30 0I138-

H1G0EL%0¢€Y

ook o oo o o ok o e o ok Kk ok ok ok Rt o s ol ol ok o o ot ke otk i R Ao ok ok ok
ININIW 3 ¢SV94T10 40 NCISIATO Mvin
nn;»»an»;&n.u*.:qown&;;&n;ﬁ;»»»t&p;on»on;»»;s»»;».no».»»n;»;»»»¢»»»¢ppu»»§w~w¢&r

11-2#% SO¥VMO3
Ve 28/%0/01
€2=-1 ITUVN

O :ve 28/%0/01
2# AIDIVO=-T113SSNY

MO :vrP 28/10/01
€€-1# ¥INNYUE I INNY

MO :vf 28/%0/01
12-T# TVYHJALISIM

MO sve 28/%0/01
8=-1# AD¥3d

MO :vf 28/10/01
T# 1INN HIV3d
T# wVe ZLINWIY

o :ve 28/%0/01
2% 3HONVWOD

3O :vP Z28/10/01
€# AINNIIOW

MO :vf 28/10/01
T-02# 1539 SNDINA
1-02# A375v3

%0

MO :vP 28/%0/01
TZ=1# NMO¥E VRI3HL

%O :vr 28/10/01
v=-2# A37awieE

O VP 28/%0/01
2# V3ISONINIE

O :vf 28/10/01
GZ=-1# 17138

O :vf 28/10/01
T# YNSF3ALS

O vk 28/%0/01%
i# 3 2 90

€01
SO0IATIAIN
€01
203ATION
€01
$0IATION
801
$OIATION
€0t
$0IATIIN
$=-201
SO3ATI3ON
eat

801
20IATIION
d0-L01
$03AI3DNY
€01
303AI3IN
€01

€01
203ATIIN
€01 #-201
3QIATION
€01
203ATION
€01
SOIATIONY
d0=-L0T1
SQ3IAIIIN
€01
$0IAIII3N
€01

$S822L%0SE 0£69T 40910¢€8
*IONI WN3T0¥L13d JT41IVd N¥ILS3IM-

60€EE2ELOSE #6191 02910¢8
NOTLVYO4Y¥0D S3DYNOSAY TVSHUIAINN-

2hH22€60SE 0%36Y 2HG10€8
WN3T0M¥L3d SYX3L NOINN=-

€60026005€ H15L1 66S10€8
417V) 40 ANVJWOD TI0 NOINN-

6LEEZEH0SE 0%€9T RBI9T0E8
ANVAWOD 110 OJ3NN3IL-

ZLETZEH0SE SRZAT  19S10€8
ANVdWOD 110 0J3NN3L-

00000€20S€ €O®LT 10910¢8

00000TL0SE 0L&%LT 00910¢€8
09 NOILINODY¥d 3 NOILVYOTdX3 NNS=

GEBOZ1E0SE 84691 65510¢8
ANVAW0OD TI0 NOXVS=

BZE2Z7€60GE |0791 9H510€8
d¥03 A9¥3INI X30¥d=

606TZL10S% TLE9T 4»T1910€8

8061ZLT0SE 0LE9T S1910¢€8
03 710 17v) 40 S1¥0d-

00000520S€ GETBT  THGT0€8
NOILYYO0dY¥0D NOILINO0Ud ¥3I3INOId-

22L22L%1S€E GHEIT T1910¢€8
09 710 NOSTIM 3 32¥31d~-

00000L€0SE #06ST  HHS10€E8

¥r AFINIOIW ¥ £ 2 AFINIOOW V d-

JIWYN IT3M (2)I3S (T)23AS 0

T105026006¢€ »€012 0%510€8
INI YIOI¥3IWVY HLYON SVWOLVN=
£E€122L106¢€ GEEQPY 61910€8
INT NOILVHONdX3 NVYOW=
0S6T2LT05€ £€29T 94510€8
ON Tdv Iya v nN; or




50967

Federal Register / Vol. 47, No. 218 / Wednesday, November 10, 1982 / Notices

“HHEB=LSE (20Z) (I¥IJ) UVIAS VHONYS ¥O0 *T9122 VA *CIITJIONINAS ‘0¥ TYADY 1¥Od SBZS *808%=L8% (EO0L) 1V

§

J-10-£129 3000 ONITIE

(STIN) NVWSI3IM 1NVNLS 1JVINOD

“NOTLVWYOINT ¥OJ *(SIAN) 3IDTAYIS NOILVWYOINI TVIINHIIL TVNOILVN 3HL WO¥J 3dvL DTLINOVW NO II8VIIVAY ST 3ITI0N SIHL ¥04 Viva 3I¥N0S

03 TI0ZNN3d
SVYS 031vOITOSNDD

NVY¥L SV9 VISWNI0D

S¥9 031VaT0SND)
SY9 031V DSNOI
SY9 031v0IDSNOI
SY9 03101 10SNOD

NY¥L SY9 VISWN10)

SY9 W04 ONTHVON
SV9 WHO04 ININVOY
SV9 JN¥0J ONTHVOY

SY9 03LvATIOSNDD

NV¥L SVY9 VIGWNIDD
NY¥L SV9 VIOWNT10)
NYY¥L Sve viewniod

Nd W3ILSAS TV¥3INIO
Nd WILSAS TIVH3INI9

SYS NW04 INTHVON
SY9 W03 INTHVNY
SV9 ¥30d INTHVOY

SV %¥0d INTUVOY

0°81
0°0¢
0°01
0°02
s°0
1°%
2°0
By
c°1
s°1
s°1
901
Lowt
2%
Lo€T

4%
s°s
0°12
€£°€
(el 2
€°2

s°2

HASYHINNA

110

o0Nd

I9vd

YIATY anW
HLIYON 3T1TIANI TS

NOINN

TFA4VHI SNENE HANOS

NOINN
1S10 NVWY3HS
NOINN

12T¥1S1I0 NVAINIHS

191¥1SI0 NIOINIY
121I¥1SI0 NI0INIT
17T¥1SIO NIOINIT

127T¥1STA ¥3ILIN3ID
VIS ¥IAINID
¥VLS ¥ILINID
WYLS ¥ILINID

IddINIHd
I4dITTHd

NOLONIHSVM
NOINN

¥3711n8
¥3une

- m e e

IWYN 07314

99L  3IWNIDA

ISYIT SSO¥9 NO T# ITIN¥3IZ 9 SSYHO 80T »62006L0L% 69S10€8
AR VP 28710701 :Q3A132 SYIAW ¥ILS8IM=
TI# AUNIHIW 801 G69€0120LY 06S10€ES8
AN VP 28/7%0/01 :03AI3DIN SIANOT ¥ 1¥390%-
T# 4WVYY 0¥0491I7D AG=-L0T »B602EL0LY 56510¢€8
AM vl 28/%0/01T :03AI323¥ INTI S3ININOSI¥ COOMIDAT Y=
I# 8 30vIsSvd 801 STE00T90LY $9s10¢€8
AM VP 28/10/01 :03AI303 ANVAWO D WN3TT0Y¥L3d SAINTIHd=
T# NOLLVd 9 ¢ 01 6LETOSBOLY 68S10€8
AW VP 28/7%0/0T :Q3IATIIN NOW37 JdITIHd=
Z# SMI3H SNISEOQ 801 689T0€T0LY 1Ls10€8
AM :vr 28/10/0T :03AI3D3Y NOI1V¥O4Y¥0D SV9 ONY TI0 S 3 d-
€2€-S 11038 371¥iv3e 807 884Z20€€0LY 86ST0€8
AW svP ¢8/%0/701T :03AI3IIN 11028 3 S3WVl=
8982-1V) I# S1TIW A D 801 898ZZETI0LY €Ls10¢€8
AR VP 28710701 :Q3IAIIDN S31VIJ0NSSY SV TIVINLISNANI=-
T=-8 NVRWY3IWWIZ ONV 3INOON 801 905106601y 99510€8
1=V NYNYIWWIZ ONY 3INOOM 801 06106601 89S10€8
TI=2# NVWUIWWIZ ONY IDINOOY 801 S1ST0660LY L9s10¢€8
AM VPl 28710701 :03ATI3ONY Y3IAC NOVE 3 STI3M 0 H=
2-200~-1 3IWV¥d €01 6L8E0TZ0LY c9s10¢€8
AM :¥r 28/10/01 :Q3AI3IN ONI ¥3INYNIVLS 3N3ID=
000T# 033¥% 113SSNY AQ-L101 SI9T0S€E0LY 26S10€8
TOOT# ¥30UVI 9 N AO0-101 T1910G€0L% 6S10€8
666% OUVMOH 3 H AC-10Y HTI910SE0LY €6S10€8
LU [ o 28/%0/01T :03AI3I23¥ NOILVYOd¥0D NOA3Q-
OELZT-NM ZINVY WVITITIIM €07 E€19T0T00LY L6ST0ES
€69ZT-NM A3QTY¥4 3 S3IWVP €01 €6ST0T00LY 96510€8
AN VP 28/%0/70T :GIATIIY NOILVIOLEDD ANddNS SYI GILVOITOSNOI=-
9¥ JUNS-ONVISOW AG-LO0T mOa~°m~°h¢ 16510€8
AN VP 28/7%0/0T1 :03AI3O3 d¥0d VLISVO0d~-
T# H1008 T¥v3 801 EEETO660LY 98s10€8
Z2# H1008 3IN¥NG 801 68600660L% LBSTI0ES
T# HI1008 3IN¥NNG 801 8L600660LY 88S10€E8
AR VP 28/90/0T :03AIIDN STIIW QY043IND0-
T# A¥d3d H W 80T 8249106600 Y 2LS10¢€8
ON TdV 1¥a ve  ON gf

IWYN 773M (2)23S (T1)23S A




50968

Federal Register / Vol. 47, No. 218 /| Wednesday, November 10, 1982 |/ Notices

The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1976
and 18 CFR 274.104. Negative
determinations are indicated by a “D"
before the section code. Estimated
annual production [PROD) is in million
cubic feet (MMCF). An (*) before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice. \

The applications for determination are
available for inspection except to the
extent such material is confidential

under 18 CFR 275.208, at the
Commission's Division of Public
Information, Room 1000, 825 North
Capitol St.,, Washington, D.C. Persons
objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice in the Federal
Register.

Categories within each MGPA section
are indicated by the following codes:

Section 102-1: New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir

102-5: New reservoir on old OCS lease
Section 107-DP; 15,000 feet or deeper
102-GB: Geopressured brine
107-CS: Coal seams
107-DV: Devonian shale
107-PE: Production enhancement
107-TF: New tight formation
107-RT: Recompletion tight formation
Section 108: Stripper well
108-SA: Seasonally affected
108-EB: Enhanced recovery
108-PB: Pressure buildup
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-30768 Filed 11-9-82; 8:45 am|
BILLING CODE 6717-01-M
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The above notices of determination
were received from the indicated
jurisdictional agencies by the Federal
Energy Regulatory Commission pursuant
to the Natural Gas Policy Act of 1978
and 18 CFR 274.104. Negative
determinations are indicated by a “D"
before the section code. Estimated
annual production (PROD) is in million
cubic fee (MMCF). An (*) before the
Control (JD) number denotes additional
purchasers listed at the end of the
notice.

The applications for determination are
available for inspection except to the
extent such material is confidential

under 18 CFR 275.208, at the
Commission’s Division of Public
Information, Room 1000, 825 North
Capitol St., Washington, D.C. Persons

objecting to any of these determinations
may, in accordance with 18 CFR 275.203
and 275.204, file a protest with the
Commission within fifteen days after
publication of notice.in the Federal
Register.

Categories within each NGPA section
are indicated by the following codes:

Section 102-1: New OCS lease
102-2: New well (2.5 mile rule)
102-3: New well (1000 ft rule)
102-4: New onshore reservoir

102-5: New reservoir on old OCS lease
Section 107-DP: 15,000 Feet or deeper

107-GB: Geopressured brine

107-CS: Coal seams

107-DV: Devonian shale

107-PE: Production enhancement

107-TF: New tight formation

107-RT: Recompletion tight formation
Section 108: Stripper well

108-SA: Seasonally affected
108-ER: Enhanced recovery
108-PB: Pressure buildup

Kenneth F. Plumb,
Secretary.

[FR Doc. 82-30770 Filed 11-9-82; 8:45 am]
BILLING CODE 6717-01-M
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