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The President

PROCLAMATIONS

Poland, U.S. Tariff Schedules (Proc. 4991)
Theodore Roasevelt Day (Proc. 4992)

Executive Agencies

Agricultural Marketing Service

RULES

Lemons grown in Calif. and Ariz.

Raisins produced from grapes grown in Calif.

PROPOSED RULES

Egg research and promotion:
American Egg Board membership and rates;
decision and referendum notice; termination

Agricultural Stabilization and Conservation

Service

PROPOSED RULES

Regulatory agenda (Editorial Note: This document

was published by Agriculture Department in the

Federal Register of October 28, 1982).

NOTICES

Marketing quotas and acreage allotments:
Tobacco (burley)

Agriculture Department
See also Agricultural Marketing Service;
Agricultural Stabilization and Conservation
Service; Food and Nutrition Service; Rural
Electrification Administration; Soil Conservation
Service.
RULES
Authority delegations by Secretary and General
Officers:
Assistant Secretary for Marketing and Inspection
Services et al.
NOTICES

Marketing quotas and acreage allotments:
Cotton, extra long staple; 1983 determination

Alcohol, Drug Abuse, and Mental Health

Administration

NOTICES

Meetings: advisory committees:
November

Antitrust Division
NOTICES
Competitive impact statements and proposed
consent judgments:
National Association of Broadcasters

Arms Control and Disarmament Agency
NOTICES
Meetings:

General Advisory Committee

Blind and Other Severely Handicapped,
Committee for Purchase From

NOTICES

Procurement list, 1982; additions and deletions (2
documents)

49052

49051
49051

49052

49068
49068

49068

49115
49114
49116

49204

49278
49322
49023

Census Bureau

NOTICES

Surveys, determinations, etc.:
Manufacturing area; annual

Civil Aeronautics Board
NOTICES
All-cargo air service certificate applications
Certificates of public convenience and necessity
and foreign air carrier permits; weekly applications
Hearings, etc.:

Samoa Airlines, Inc.; fitness investigation

Commerce Department

See Census Bureau; International Trade
Administration; National Oceanic and Atmospheric
Administration.

Defense Department
See also Navy Department.
NOTICES
Meetings:
National Defense University and Defense
Intelligence School Board of Visitors
Privacy Act; systems of records

Economic Regulatory Administration
NOTICES
Electric energy transmission; exports to Canada or
Mexico; authorizations, permits, efc.:
Vermont Electric Transmission Co., Inc.

Employment and Training Administration
NOTICES
Adjustment assistance:
Bethlehem Steel Corp. et al.
Bishop Coal Co. et al. .
Fisher Controls International, Inc., et al.

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
modifications, and supersedeas decisions (Fla., Ga.,
Ind., Jowa, Md., Mass., Ohio, Tex., W. Va., and
Wisc.)

Energy Department

See Economic Regulatory Administration; Federal
Energy Regulatory Commission; Hearings and
Appeals Office, Energy Department.

Environmental Protection Agency
RULES
Air pollution; standards of performance for new
stationary sources:

Metal furniture surface coating; emission limits
Air programs; fuel and fuel additives:

Average lead content in gasoline
Waste management, solid; State plans:

Guam
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(BCT) guidelines; dairy, grain milling and fruits Bank holding companies; proposed de novo
and vegetables industries, etc. nonbank activities:

49234 Water quality standards; revision and 49088 Northwest Bancorporation
consolidation of regulations 49139 Meetings; Sunshine Act (2 documents)

49251 Water quality standards; revision and
:gr;'sgilisdation of regulations; meetings Fiscal Service
Environmental statements; availability, etc.: gg;%ss and notes, U.S. savings:

49074 Agency statements; weekly receipts AL : ;

49075 Duckett Creek Sewer District, Mo.; wastewater 49274 Not.esb?ff.enngtcxrcutla; (So' ?’67)' market-based

treatment facilities; scoping meeting 49266 wsmr}a :,. ks i A L
Toxic and hazardous substances control: 49271 Seqes H
49072 Premanufacture notices receipts 49254 Seqes EE
49074 Premanufacture notification requirements; test 49260 Sgg:z HH
marketing exemption applications NOTICES
Federal Communications Commission 49137 Funds rate; Treasury current value
RULES
Common carrier services: Food and Drug Administration
. . . . ¥ Rul_Es

e !},’f;ﬁg’é’t‘:{i‘;‘,ss ERaaHERMAEhE Animal drugs, feeds, and related products:
PROPOSED RULES 49016 'Mon'ensin
Radio stations; table of assignments: Biological products:

49044 Texas 49017 Platelet concentrate (human); additional
NOTICES standards
Hearings, etc.: Human drugs:

49075 American Telephone & Telegraph Co. 49014 Inhalation anesthetic drug products; aniral

carcinogenic and teratogenic studies

Federal Deposit Insurance Corporation requirements revoked

NOTICES Medical devices:

49139 Meetings; Sunshine Act 49021 Obstetrical and gynecological devices; condom

with spermicidal lubricant, reclassification

Federal Emergency Management Agency PROPOSED RULES

PROPOSED RULES GRAS or prior-sanctioned ingredients:

Flood elevation determinations: 49028 Magnesium gluconate, potassium gluconate,

49032 Alabama et al. sodium gluconate, zinc gluconate, and gluconic
NOTICES acid
Flood insurance: Regulatory agenda (Editorial Note: This document

49075  Communities with special hazard areas subject was published by Health and Human Services

to prohibition of Federal assistance Department in the Federal Register of October 28,
1982.)
Federal Energy Regulatory Commisison NOTICES
RULES Committees; establishment, renewals, terminations,
Natural Gas Policy Act: etc: .

49014  Incremental pricing; acquisition cost thresholds 49092  Anti-Infective Drugs Advisory Committee
NOTICES 49093 Dermatologic Drugs Advisory Committee
Hearings, etc.: Food additives, petitions filed or withdrawn:

49069 Carolina Power & Light Co. 49092 Eastman Kodak Co.

49069 Detroit Edison Co. Meetings:

: 49093 Consumer information exchange (2 documents)
Federal Home Loan Bank Board 49092 Food labeling formats
NOTICES e
49139 Meetings; Sunshine Act Food and Nutrition Service
RULES
rederal Railroad Administration Food stamp program:
RULES 49010 Issuance loss liability; interim rule with request

49026 Freight car safety standards; extension of for comments

compliance date PROPOSED RULES
2 Food stamp program:
Federal Reserve System 49027 Bonding of retail food stores and wholesale food
NOTICES concerns under penalty sanctions
Applications, etc.: Regulatory agenda (Editorial Note: This document
49088  BancOhio was published by Agriculture Department in the
49089 BNR Bancshares, Inc., et al. Federal Register of October 28, 1982.)
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49103
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49095
49097~
49100
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49102

49103
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49095

49107

Health and Human Services Department :
See also Alcohol, Drug Abuse, and Mental Health
Administration; Food and Drug Administration.
NOTICES

Agency forms submitted to OMB for review

Hearings and Appeals Office, Energy Department
NOTICES
Applications for exception:

Decisions and orders

Indian Affairs Bureau
NOTICES
Resources management:
Hoopa Valley Indian Reservation, Calif.

Interior Department

See Indian Affairs Bureau; Land Management
Bureau; Minerals Management Service;
Reclamation Bureau; Surface Mining Reclamation
and Enforcement Office.

International Trade Administration
NOTICES
Antidumping and countervailing duties:
Steel products from Belgium, France, West
Germany, Luxembourg, Netherlands, and United
Kingdom
Countervailing duties:
Carbon steel pipe and tube products from South
Africa
Meetings:
East-West Trade Advisory Committee
Scientific articles; duty free entry:
University of Idaho et al.
Washington University

International Trade Commission
NOTICES
Import investigations:
Canned mushrooms from China
Carbon steel products; termination
Steel rails from West Germany, France, United
Kingdom, and Luxembourg

Interstate Commerce Commission

NOTICES

Motor carriers:
Compensated intercorporate hauling operations;
intent to engage in
Permanent authority applications {4 documents)

RTC Transportation, Inc.; tariff filing exemption

Rail carriers:

Atchison, Topeka & Sante Fe Railway Co.;
passenger train operation

Rail carriers; contract tariff exemptions:

Missouri Pacific Railroad Co. et al.

Railroad operation, acquisition, construction, etc.:
Seaboard Coast Line Railroad Co.; abandonment
exemplion

Railroad services abandonment:

Consolidated Rail Corp.

Justice Department

See also Antitrust Division.

NOTICES

Pollution control; consent judgments:
Seymour Recycling Corp. et al.

49094

49140

49116
49117
49117
49118
49118

49094

49140

49065

49065
49065

49119

49067

49067

49140

Labor Department

See also Employment and Training Administration;
Employment Standards Administration; Mine
Safety and Health Administration; Pension and
Welfare Benefit Programs Office.

PROPOSED RULES

Regulatory agenda (Editorial Note: This document
was published in the Federal Register of October
28, 1982.)

Land Management Bureau

NOTICES

Environmental statements; availability, etc.:
Henry Mountain Planning Area, Wayne, Garfield,
and Kane Counties, Utah; grazing management
program; hearing

Libraries and Information Science, National
Commission

NOTICES

Meetings; Sunshine Act (2 documents)

Mine Safety and Health Administration
NOTICES
Petitions for mandatory safety standard
modifications:
Cold Spring Granite Co.
Consolidated Coal Co.
Morton-Norwich Products, Inc.
Paramount Mining Corp.
Union Carbide Corp.

Minerals Management Service

NOTICES

Outer Continental Shelf; oil, gas, and sulphur

operations; development and production plans:
Union Coal Co. of California

National Mediation Board
NOTICES
Meetings; Sunshine Act

National Oceanic and Atmospheric

Administration

NOTICES

Marine mammal permit applications, etc.:
Marineland Amusements Corp.

Meetings:
Gulf of Mexico Fishery Management Council
Western Pacific Fishery Management Council

National Science Foundation
NOTICES
Meetings:

Earth Sciences Advisory Committee

Navy Department

NOTICES

Agency forms submitted to OMB for review
Privacy Act; systems of records

Occupational Safety and Heaith Review
Commission

NOTICES

Meetings; Sunshine Act (2 documents)
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49133
49135
49140

49125
49125
49127
49133

49136

Pacific Northwest Electric Power and
Conservation Planning Council
NOTICES

Meetings; Sunshine Act

Pension and Weilfare Benefit Programs Oifice
NOTICES
Meetings: ,
Employee Welfare and Pension Benefit Plans
Advisory Council

Personnel Management Office

PROPOSED RULES .
Regulatory agenda (Edrtorial Note: This document
was published in the Federal Register of October

28, 1982.)

NOTICES

Excepted service:
Schedules A, B, and C; positions placed or
revoked, update (2 documents)

Reclamation Bureau

NOTICES

Environmental statements; availability, etc.:
Brantley Project, N. Mex.; dam axis relocation
and redesign, etc.

Rural Electrification Administration

PROPOSED RULES

Regulatory agenda (Editorial Note: This decument

was published by Agriculture Department in the

Federal Register of October 28, 1982.)

NOTICES

Environmental statements; availability, etc:
Plains Eleciric Generation & Transmission
Cooperative, Inc.

Science and Technology Policy Office
NOTICES
Meetings:

White House Science Council

Securities and Exchange Commission
NOTICES
Hearings, etc.:
American Electric Power Service Cerp. et al.
American Stock Exchange, Inc., et al. (2
documents)
Christiania Bank of Kreditkasse
First Multifund for Daily Income, Inc.
First Multifund of America, Inc.
Hawaiian Electric Industries, Inc.
Middle South Utilities, Inc. (2 documents)

North Carolina Cash Management Trust
Pierpont Fund
Seneca Resources Corp. et al.
Meetings; Sunshine Act
Self-regulatory organizations; proposed rule
changes:
Chicago Board Options Exchange, Inc., et al.
Depository Trust Co.
Midwest Securities Trust Co. {2 documents)
Options Clearing Corp.
Senior Executive Service:
Performance Review Board; membership

49136
49136
49137

49049
49048

49048
49048

49137

49031

49141

49137

Small Business Administration
NOTICES
Applications, etc.:
ALPHA Financial Corp.
Capital Equity Corp.
Valley Capital Corp.

Soil Conservation Service

PROPOSED RULES

Regulatory agenda (Editorial Note: This document

was published by Agriculture Department in the

Federal Register of October 28, 1982.)

NOTICES

Environmental statements; availability, etc.:
Belmont County Road 16 RC&D Measure, Ohio
Jere Whitson Park Critical Area Treatment RC&D
Measure, Tenn.
Upper Mud River Watershed, W. Va.
Valliant Critical Area Treatment Number One
RC&D Measure, Okla.

State Department

NOTICES

Border crossing cards issued to Mexican Nationals
by U.S. consulates at Nuevo Laredo and
Matamoros, Mex.

Surface Mining Reclamation and Enforcement

Office

PROPOSED RULES

Permanent program submission; various States:
Indiana

Tennessee Valley Authority
NOTICES :
Meetings; Sunshine Act

Transportation Department
See Federal Railroad Administratien.

Treasury Department
See Fiscal Service.

Veterans Administration
NOTICES
Agency forms submitted to OBM for review
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Presidential Documents

Title 3—

The President

Proclamation 4991 of October 27, 1982

Suspension of the Application of Column 1 Rates of Duty of
the Tariff Schedules of the United States to the Products of
Poland

By the President of the United States of America

A Proclamation

WHEREAS, (1) The Government of the Polish People’s Republic has undertak-
en certain import commitments under its Protocol of Accession to the General
Agreement on Tariffs and Trade (19 UST 4331);

WHEREAS, (2) Pursuant to the authority vested in him by the Constitution
and the statutes including, but not limited to, the Trade Expansion Act of 1962
(hereinafter referred to as “the TEA") and the Trade Act of 1974, as amended
(hereinafter referred to as “the Trade Act”), the President entered into, and
proclaimed tariff rates under, trade agreements with the Polish People's
Republic;

WHEREAS, (3) I have determined that since 1978, the Government of the
Polish People's Republic has failed to meet its import commitments;

WHEREAS, (4) The President may, pursuant to his rights under a trade
agreement, take action to suspend obligations of the United States under such
agreement and to increase duties, or other restrictions, as are appropriate in
the exercise of such rights;

WHEREAS, (5) The Polish martial law government has taken steps further to
increase its repression of the Polish people by outlawing the independent
trade union Solidarity, leaving the United States without any reason to
continue withholding action on its trade complaints against Poland; and

WHEREAS, (6) I have determined in this case that the national interest
requires expeditious action;

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, acting under the authority vested in me by the Constitution and the
statutes of the United States including, but not limited to, the TEA and the
Trade Act do proclaim that:

(1) The obligations of the United States pursuant to the General Agreement on
Tariffs and Trade to extend the rates of duty provided in column 1 of the
Tariff Schedules of the United States (TSUS) to products of Poland, whether
imported directly or indirectly, are suspended until this Proclamation has been
modified or terminated.

(2) General Headnote 3(f) of the TSUS is modified

(i) by deleting the colon at the end of the first paragraph and inserting “or
pursuant to  Presidential Proclamation ,  dated

" in lieu thereof; and

(ii) by inserting “Polish People's Republic” in alphabetical order in the list of
countries therein.
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{3) This Proclamation shall take effect with respect to articles exported on and
after the third day following the date of publication of this Proclamation in the

Federal Register.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh
day of October, in the year of our Lord nineteen hundred and eighty-two and
of the Independence of the United States of America the two hundred and
seventh.

[FR Doc. B2-30013

* Filed 10-27-82: 4:44 pmj

Billing code 3195-01-M
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|FR Doc. 82-30014
Filed 10-27-82; 4:45 pm]
Billing code 3195-01-M

Presidential Documents

Proclamation 4992 of October 27, 1982

Theodore Roosevelt Day

By the President of the United States of America

A Proclamation

Today marks the beginning of a year-long celebration commemorating the one
hundred twenty-fifth anniversary of the birth of Theodore Roosevelt, one of
America's heroes and larger-than-life personalities.

Born with considerable physical handicaps, Theodore Roosevelt overcame his
afflictions and drew strength from his triumph over personal adversity, a
strength he would later devote to the public good. Through sheer willpower, he
became a rugged outdoorsman and active conservationist, the organizer of the
Rough Riders, a fearless crusader against corruption and for law and order, an
explorer, a social reformer and author, our youngest President, and the first of
our citizens to receive the Nobel Peace Prize. He was truly an American
Renaissance man. His life was a voyage of discovery guided by deep principle
and private morality.

He was also our first modern chief executive, rejecting isolationism and
leading America into active participation in world decisions for which we
shared responsibility. Never again would the leaders of the Old World act
without regard to this new world power called the United States. He under-
stood our people and our spirit. He identified the national character with the
words, “Americanism means the virtues of courage, honor, justice, truth,
sincerity, and hardihood—the virtues that made America." And I might add,
the virtues that made Theodore Roosevelt.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of

" America, do hereby proclaim October 27, 1982, as a Day of National Celebra-

tion of the one hundred twenty-fifth anniversary of the birth of Theodore
Roosevelt. I ask all Americans to join me in commemorating the birth of this
fearless American hero. Let us redouble our efforts to confront adversity and
promote the virtues and ideals of Americanism.

IN WITNESS WHEREQF, I have hereunto set my hand this twenty-seventh
day of October, in the year of our Lord nineteen hundred and eighty-two, and
of the Independence of the United States of America the two hundred and
seventh.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents,
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part 2

Revision of Delegations of Authority

AGENCY: Office of the Secretary, USDA.
ACTION: Final rule.

SUMMARY: This document revises the
delegations of authority from the
Secretary of Agriculture and General
Officers of the Department to delegate
to the Assistant Secretary for Marketing
and Inspection Services and the
Administrator, Animal and Plant Health
Inspection Service, the authority to
administer the Foreign Service
personnel system for employees in the
Animal and Plant Health Inspection
Service, and to remove the delegation
relating to administration of the
Mexican Pink Bollworm Act.

EFFECTIVE DATE: October 29, 1982.

FOR FURTHER INFORMATION CONTACT:
Spencer G. Blackburn or John C. Frey,
Animal and Plant Health Inspection ~
Service, U.S. Department of Agriculture,
Hyattsville, MD 20782, (301) 436-6466.

SUPPLEMENTARY INFORMATION: Section
202(a)(2) of the Foreign Service Act of
1980 (22 U.S.C. 3922(a)(2)) provides that
the Secretary of Agriculture may utilize
the Foreign Service personnel system in
accordance with the Act with respect to
(a) the personnel of the Foreign
Agricultural Service, and (b) other
personnel of the Department of
Agriculture, to the extent the President
determines to be necessary in order to
enable the Department to carry out
functions which require service abroad.

Pursuant to Executive Order 12363 of
May 21, 1982, the President determined
that it is necessary, in order to enable
the Department of Agriculture to carry
out functions which require service

abroad, for the Secretary of Agriculture
to be able to utilize the Foreign Service
personnel system with respect to
personnel of the Animal and Plant
Health Inspection Service. Accordingly,
the delegations of authority to the Under
Secretary for International Affairs and
Commodity Programs, the Assistant
Secretary for Marketing and Inspection
Services, the Administrator, Foreign
Agricultural Service, and the
Administrator, Animal and Plant Health
Inspection Service, are amended to
accurately reflect the authority to
administer the Foreign Service
personnel system in the Department of
Agriculture, In addition, the delegations
of authority to the Assistant Secretary
for Marketing and Inspection Services
and the Administrator, Animal and
Plant Health Inspection Service to
administer the Mexican Pink Bollworm
Act, 7 U.S.C. 145, are removed due to the
repeal of the Act by the Congress,
March 15, 1976.

This rule relates to internal agency
management. Therefore, pursuant to 5
U.S.C. 533, it is found upon good cause
that notice and other public procedures
with respect thereto are impractical and
contrary to the public interest, and good
cause is found for making this rule
effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to internal
agency management it is exempt from
the provisions of Executive Order 1229.
Finally, this action is not a rule as
defined by Public Law 96-354, the
Regulatory Flexibility Act, and thus is
exempt from the provisions of that Act.

List of Subjects in 7 CFR Part 2

Authority delegations (Government
agencies).

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

Accordingly, Part 2, Subtitle A, Title 7,
Code of Federal Regulations is amended
as follows:

1. The authority citation for Part 2
reads as follows:

Authority: 5 U.S.C. 301 and Reorganization
Plan No. 2 of 1953, unless otherwise noted.

Subpart C—Delegations of Authority
to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Programs, the Under
Secretary for Small Community and
Rural Development, and Assistant
Secretaries

2. Section 2.17 is amended by revising
paragraph (b)(1) to read as follows:

§ 2.17 Delegations of authority to the
Assistant Secretary for Marketing and

Inspection Services.
(b) L

(1) Administer the Foreign Service
personnel system for employees of the
Animal and Plant Health Inspection
Service in accordance with 22 U.S.C.
3922, except that this delegation does
not include the authority to represent
the Department of Agriculture in
interagency consultations and
negotiations with other foreign affairs
agencies regarding joint regulations, nor
the authority to approve joint
regulations issued by the Department of
State relating to administration of the
Foreign Service.

3. Section 2.21 is amended by revising
paragraph (d)(30) to read as follows:

§ 2.21 Delegations of authority to the
Under Secretary for International Affairs

and Commodity Programs.
- - * * -
(d) L

(30) Administer the Foreign Service
personnel system for the Department in
accordance with 22 U.S.C. 3922, except
as otherwise delegated in § 2.17 (b)(1);
but including authority to approve joint
regulations issued by the Department of
State and authority to represent the
Department of Agriculture in all
interagency consultations and
negotiations with the other foreign
affairs agencies with respect to joint
regulations,

* - * » -

Subpart F—Delegations of Authority
by the Assistant Secretary for
Marketing and Inspection Services

4. Section 2.51 is amended by revising
paragraph (a)(1) to read as follows:

§ 251 Administrator, Animal and Plant
Health Inspection Service.

(a) Delegations, * * *
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(1) Administer the Foreign Service
personnel system for empleyees of the
Animal and Plant Health Inspection
Service in accordance with 22 U.S.C.
3922, except that this delegation does
not include the authority to approve
joint'regulations issued by the
Department of State relating to
administration of the Foreign: Service.
nor an authority to represent the
Department of Agriculture in
interagency consultations and’
negotiations with the other foreign
affairs agencies with respect to joint
regulations.

- * - - »

Subpart H—Delegations of Authority
by the Under Secretary for
International Affairs and Commodity
Programs

5. Section 2.68 is amended by revising
paragraph (a)(33) to read as follows:

§ 2.68 Administrator, Foreign Agricultural
Service.

(a) Delegations:
(33) Administer the Foreign Service
personnel system for the:Department in
accordance with 22 U.S.C, 3922, except

as otherwise delegated in § 2.51(a){1);
but including authority to-represent the
Department of Agriculture:in all
interagency consultations-and
negotiations with the other foreign
agencies with respect to joint
regulations-and authority to approve
regulations issued by the Department of
State relating to the administration of
the Foreign Service:

* - * *

P

Dated: October 25, 1982,

For Subpart C:
John R. Block,
Secretary of Agriculture.

For Subpart F:
C. W. McMillan,
Assistant Secretary-for Marketing and
Inspection Services.
For Subpart H:
Seeley G. Lodwick,
Under Secretary forInternational Affairs.and
Commodity Programs.
[FR Doc, 82-20860 Filed 10-28-82; 8:45 am|
BILLING CODE 3410-34-M

Food and Nutrition Service
7 CFR Parts 272, 274, and 276
[Amdt. No. 227]

Food Stamp Program; Issuance Loss
Liability

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim rulemaking.

SuMMARY: This interim rulemaking will
modify the Food Stamp Program in the
following ways. It will make State
agencies strictly liable to FNS, and in
turn hold issuance agents strictly liable
for the value of food stamps incorrectly
issued due to the agent's failure to
document the fact that the issuer has
complied with the photographic
identification (phota ID):card
requirements. In addition, this
rulemaking will require the State:agency
to include provisions establishing this
liability in all agreements-and'contracts
with issuance agents. This program
modification is'based on the Food
Stamp and Commodity Distribution
Amendments of 1981 (Pub: L. 97-98), and
is designed to control program losses
and thus to'conserve program funding:
DATES: This rule will be effective on
October29, 1982 and must be
implemented January'1, 1983: Comments
must be received on or before January
27, 1983 to be-assured of consideration:

States:must begin.implementation of
the issuing-agent liability: provisions-of
the rule.immediately and complete
implementation by Octeber:27, 1983: The
State liability provisions of the:rule will
be effective January 1, 1983.

ADDRESS: Comments should be
submitted to Thomas O'Connor,
Supervisor, Policy and Regulations
Section, Program Standards Branch,
Family Nutrition Programs; Food and
Nutrition Service, USDA, Alexandria,
Virginia 22302.

All written comments-will be
available-forpubliciinspection-at'the:
offices of the Food and/Nutrition'Service
during regular business hours: (830 aam
to 5:00 p:m., Menday-through:Friday) at
3101 Park:Center Drive, Alexandbia;
Virginia 22302, Room:708:

FOR FURTHER INFORMATION CONTACT:
Mr. Q'Cennor at' theabove address:
Phone (703) 756-3429.

SUPPLEMENTARY INFORMATION: This
action has been reviewed in relation to
the requirements of Executive Order
12291 and Secretary’s Memorandum
1512-1, and it has been determined that
the action is a:non-major e as defined
by that Order. It will not result’in an:
annual effect on'the economy: of $100)
million.er more because: thisimledaoes
not mandate any State activities that
will significantly increase expenditures,
The rule is not likely to result-in:a major
increase in costs or prices for
consumers, individual industries,
Federal, State; orlocal government
agencies, or geographic regions: Because
the rule will not affect the-business
community; it-will notresultin

significant adverse effects an
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

This action has also been reviewed in
relation to the requirements of the
Regulatery Flexibility Act of 1980 (Pub.
L. 96-354, 94 Stat. 1164, September18,
1980). Samuel J. Cornelius,
Administrator, Food and Nutrition
Service, has certified that this action
would not have a significant economic
impact on a substantial number of small
entities. Requirements are not placed on
small businesses or small organizations.
Some requirements are placed on State
agencies. However, the requirements do
not have significant economic impact on
local governments.

This action does not contain reporting
and recordkeeping requirements subject
to OMB approval under the Paperwork
Reduction Act..

This rulemaking is being published as
an interim rule, in part effective
immediately. Sections 1312 and 1321 of
Pub. L. 97-98, dealing with'issuance:
liability, were among provisions which,
undersection 1338 of that law; were
originally scheduled to become effective
on dates prescribed by the Secretary,
taking into-account the need for orderly
implementation (Pub. L. 97-98; Title XII,
section 1338, 95 Stat. 1285, December 22,
1981). However, the effective date
provisions of Pub. L. 97-98 were
modified by the Food Stamp Act
Amendments of 1982 notwithstanding
section 1338, made all of the food stamp
provisions of Pub. L. 87-98 not already
effective, effective upon-enactment of
the 1982 legislation (Pub. L. 97-253, Title
I, Subtitle F, section192(b}; September 8,
1982), The 1982 provisions were signed
into law September 8, 1982. The
Department'is therefore implementing
the issuance liability provisions of Pub:
L. 97-98 as rapidly as'possible: For these
reasons; Samuel J. Cornelius,
Administrator, Food and Nutrition
Service has determined, pursuant to'5
U.S.C. 553, that prior public comment on
this rulemaking is impracticable and
contrary to public interest and that good
cause exists for making portions of this
rule effective less than 30 days after
publication. Public comment is solicited
on this.rule for 90 days. All comments
received will be analyzed and any
appropriate changes in the rule will be
incorporated in.a subsequent
publication.




Federal Register / Vol. 47, No. 210 / Friday, October 29, 1982 / Rules and Regulations

49011

Background
Issuing Agent Liability

On October 9, 1981 the Department
published and implemented a final rule
on photographic identification (photo
ID) card systems (46 F.R. 50270j. The
rule specified those areas in which
photo ID card systems were required to
be used and provided that FNS would
consider waivers of the requirements in
certain circumstances.

The Food Stamp and Commodity
Distribution Amendments of 1981, at
section 1312, provide that State agencies
be held strictly liable to FNS for the
value of food stamps improperly issued
in photo ID card areas where the issuing
agent has not documented compliance
with the photo ID regulations mentioned
above. In addition, section 1321 of that
law requires that State agencies, in turn,
must hold the issuer liable for incorrect
issuances, and must include in any
contract or agreement a provision
establishing this liability. The contract
provision with issuing agents (in photo
ID areas) must stipulate that the issuer
shall comply with the photo ID
regulations by (1) requiring a person
transacting an ATP to present a valid
photo ID card and, (2) annotating the
ATP with the number appearing on the
ID card. If the issuer does not fulfill
these two requirements, and if the State
agency through reconciliation later
determines that the ATP was stolen or
otherwise not transacted by the
household certified as eligible to receive
it, then the issuing agent shall be liable
to the State agency for the full amount of
food stamp coupons issued in the
transaction. The State agency would be
liable to FNS for losses in these
circumstances.

The 1980 Amendments to the Food
Stamp Act of 1977 (Pub. L. 96-249)
required FNS to designate those areas in
which photo ID card systems would
have to be used. In the course of making
these designations, FNS permitted State
and local agencies to take alternatives
approaches on some specific
components of the photo ID systems as
long that the modified system would be
as secure as the system set forth in
regulations. In no case was an area
relieved of the responsibility to employ
an ID card system deemed necessary
under regulations; rather, FNS allowed
specific modifications to specific
requirements of the regulations.
Therefore, in those areas designated by
FNS as required to use a photo ID card
system where FNS has waived specific
components of the system or allowed
alternative approaches to components,
State agencies will be held strictly liable
to FNS for losses due to improper

issuances by issuing agents. Contracts
with issuers in such areas must contain
the contractual language conveying
liability to the issuers for improper
issuances as provided for in this rule.

Some State or local agencies have
elected to improve the security of their
issuance systems by using a photo or
non-photo ID card system of their own
volition. Since these areas have not
been designated by FNS as required to
use a photo ID card system, no liability
for losses is conveyed on these areas by
the legislation. However, this does not
preclude State agencies from voluntarily
including provisions holding issuance
agents liable for losses in their contracts
with the issuance agents.

During the usual monthly ATP
reconciliation State agencies identify all
duplicate issuance ATP's and check for
the household's ID card number which
the issuer is required to annotate on the
card. Assuming two (or more) ATP
cards were issued to a given household
and redeemed by an issuing agent or
agents, liability would be determined as
follows:

1. If none of the ATP's issued to a
household has the household's correct
ID card number (i.e., if they are blank or
have an incorrect number) the State
agency would be liable under this rule to
FNS for all of the ATP's transacted and
the issuer would be liable to the State
agency, because of the issuer's failure to
comply with contractual obligations
required under this rule.

2.1f one transacted ATP has the
household’s correct ID card number, and
others are either blank or have an
incorrect number, the State agency
would be liable to FNS, and the issuer
liable to the State agency, for those ATP
cards that do not have the household's
correct ID card number.

3. If all of the transacted ATP's have
the household's correct ID card number,
and in other ways appear to have been
transacted by the household, the
household would be liable to the State
agency for the overissuances in
accordance with established claim
determination procedures.

In situations one or two, neither the
State agency nor the issuance agent
would be liable for any ATP cards on
which the ID number was omitted or
incorrectly annotated if they could show
that the ATP cards were rightfully
transacted by households. In such cases,
the household would be liable for any
duplicate issuances as they would be in
situation number three.

State agencies currently submit
monthly ATP Reconciliation Reports,
FNS-46 forms, on which they report
duplicate issuances that have been

discovered during the reconciliation
process. Duplicate issuances in which
both the original and replacement ATP
cards were transacted by a household
and for which State a