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(not published on Saturdays, Sundays, or on official holidays), National Oceanic and Atmospheric Administration
by the Office of the Federal Register, National Archives and
Marine Safety:

Records Service, General Services Administration, Washington,

D.C. 20408, under the Federal Register Act (49 Stat. 500, as Federal Trade Commission
amended; 44 U.S.C. Ch. 15) and the regulations of the Radio:
Administrative Committee of the Federal Register (1 CFR Ch. I). Federal Communications Commission
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402. Securities: ’
Federal Reserve System
The Federal Register provides a uniform system for making Television:
available to the public regulations and legal notices issued by Federal Communications Commission

Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day befare
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $300.00 per year, or $150.00 for six months,
payable in advance. The charge for individual copies is $1.50
for each issue, or $1.50 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

Editor’s Note:

The list of subjects on the cover is designed to assist those users who review the Federal Register for broad
subject areas. The list is compiled from subject terms supplied by agencies for certain of their rule and proposed rule
documents as required by 1 CFR 18.20. Subject terms in the list may refer to more than one document. To locate the
documents in the Federal Register covered by the subject terms in the list, users should consult the Table of Contents
under the appropriate agency. We remind users that the list is a selective supplement to the Table of Contents and
should not be construed as comprehensive.

This list is an experiment. We hope it will prove useful to those users inconvenienced by the discontinuation of
the “Highlights” in February because of reduced personnel resources at the Office of the Federal Register. For this
new list our editors simply select subject terms from those appearing in the edition’s rule and proposed rule
documents rather than perform the detailed analytical work which was needed to produce the “Highlights".

' Comments on this list may be sent to Martha Girard, Director, Executive Agencies Division (NFE), Office of the
Federal Register, NARS/GSA, Washington, D.C. 20408. Phone (202) 523-5240 (not a toll free number).
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Presidential Documents

Title 3—

The President

[FR Doc. 82-13688
Filed 5-17-82; 10:32 am]
Billing code 3195-01-M

Executive Order 12362 of May 12, 1982

Overseas Employment

By the authority vested in me as President of the United States of America by
Sections 3301 and 3302 of Title 5 and Section 301 of Title 3 of the United States
Code, and in order to permit certain overseas employees to acquire competi-
tive status upon returning to the United States, it is hereby ordered as follows:

Section 1. A United States citizen who is a family member of a civilian
employee or of a member of a uniformed service and who has completed a
total of 24 months of fully satisfactory service under one or more overseas
appointments in the excepted or competitive civil service, may be appointed
noncompetitively to a competitive service position in the Executive branch
within the United States (including Guam, Puerto Rico and the Virgin Islands)
if he or she meets the qualifications and other requirements established by the
Director of the Office of Personnel Management and the provisions of this
Order.

Sec. 2. In order to be eligible for noncompetitive appointment to positions
within the United States under this authority, such an individual must:

(a) have been appointed to an overseas position or positions while residing in
the overseas area under local hire procedures approved by the Director of the
Office of Personnel Management;

(b) have completed 24 months of overseas service in an appropriated fund
position after January 1, 1980 within a ten year period from the date of initial
appointment;

(c) have received a satisfactory or better performance rating for such overseas
service;

(d) have been a family member of a civilian employee or of a member of a
uniformed service (the civilian or uniformed sponsor) while serving in the
overseas position or positions;

(e) have accompanied the civilian or uniformed sponsor on official assignment
to an overseas post of duty while serving in the overseas position or positions;
and

(f) exercise the eligibility for noncompetitive appointment within two years of
returning to the United States.

Sec. 3. The Director of the Office of Personnel Management shall prescribe
such regulations as may be necessary to implement this Order, including
uniform local hire procedures to assure merit selection of overseas employees.

Sec. 4. To the extent there is any conflict between this Order and Civil Service
Rule 8.2 (5 CFR 8.2), the provisions of this Order shall control.

s il

THE WHITE HOUSE,
May 12, 1982.
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Thnis section of the FEDERAL REGISTER
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general applicability and legal effect, most
of which are keyed to and codified in
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published under 50 ftitles pursuant to 44
uUs.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

——

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Parts 46 and 47

Clarification of Regulations Under the
Perishable Agricultural Commodities
Act

AGENCY: Agricultural Marketing Service,
USDA.

AcTION: Final rule.

summARY: The Agricultural Marketing
Sevice amends its regulations relating to
perishable agricultural commodities
received, shipped, sold, offered to be
sold in interstate and foreign commerce.
7 CFR 46.2 is amended to reflect the
increased exemption used to determine
license responsibility for retailers and
frozen food brokers as required by the
statutory amendment effectuated by
Pub. L. 97-98—December 22, 1981. 7 CFR
46.45 is amended to clarify the schedule
for informal disposition of
misrepresentation violations, and to
allow the purging of cumulative records
of misrepresentation violations which
were informally resolved and which are
more than three (3) years old and are
not involved in a formal disciplinary
action, 7 CFR 47.15 and 47.20 are
amended to reflect the increased
monetary level necessary to “trigger” an
oral hearing as required by the statutory
amendment effectuated by Pub. L. 97—
98—December 22, 1981.

EFFECTIVE DATE: May 18, 1982,

FQR FURTHER INFORMATION CONTACT:
Michael D. Price, Assistant Chief,
Regulatory Branch, Fruit and Vegetable
Division, AMS, USDA, Washington, D.C.
20250, Phone (202) 447-4180.
SUPPLEMENTARY INFORMATION: These
final actions have been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291 and have not

been classified as major because they
do not meet any of the three criteria
identified under the Executive Order.
These actions will not have an annual
effect on the economy of $100 million or
more nor will they have a major
increase in costs of prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions. These
actions will not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States based
enterprises to compete with foreign
based enterprises in domestic or export
markets. This rule has also been
reviewed with regard to the
requirements of Pub. L. 96-354. William
Manley, Administrator, Agricultural
Marketing Service, has certified that
these rules do not have a significant
economic impact on a substantial
number of small entities.

The Perishable Agricultural
Commodities Act (PACA) was enacted
by Congress, in 1930, to curb abuses in
the marketing of perishable agricultural
commodities in interstate and foreign
commerce. The Act establishes a code
of fair trade and provides for the
enforcement of contracts. The law is
enforced through a system of licensing.
Commission merchants, dealers and
brokers are required to be licensed.

Exemption From Regulation

Retailers and certain frozen food
brokers are clasgsified as dealers but
receive an exemption from the licensing
requirements based on the invoice cost
of perishable commodities, in the case of
retailers, or value of perishable
commodities handled, in the case of
frozen food brokers, in a calendar year.
This exemption was previously
established by statute at $200,000 per
calendar year. On December 22, 1981,
the statute was amended by Public Law
97-98, to increase the exemption level to
$230,000 per calendar year. The
regulations are therefore, amended to
reflect this change.

Misrepresentation Violations

On April 15, 1981, the regulations that
implement the statutory provision
relating to the informal resolution of
misrepresentation violations were
amended to clarify the procedure to be
followed. A continuing review of the
procedures indicates that further

clarification is needed in order to fully
inform the industry as to procedures
which are to be followed in dealing with
such violations.

First, there is found a need for
clarifying the schedule for informal
disposition of violations to reflect that
the option of informal settlement is not
restricted to a specific number of
violations. Although the chart in the
regulations lists seven violations, it is
intended that informal settlement be
considered if there are additional
violations. The regulations are,
therefore, amended to reflect this.

Second, there is need to amend the
regulations with regard to the length of
time thatrecords of misrepresentation
violations should be maintained.

Records of misrepresentation, under
the current regulations, are purged if
there are no further violations in the
twenty-four (24) months period
immediately following the most recent
violation. However, if there never was a
twenty-four (24) months period entirely
free of any violations, then the record of
such violations was maintained
indefinitely. It has now been determined
that this history is not necessary. The
regulations are therefore amended to
reflect that records of misrepresentation
violations more than thirty-six (36)
months old will no longer be maintained
unless they have been incorporated into
a formal administrative action before
the end of the thirty-six (36) months
period.

Jurisdictional Amount for Oral Hearings

Oral hearings are made available to
parties, in formal reparation proceedings
under the PACA, when the amount
prayed for in the complaint or
counterclaim reaches a specific
monetary level, or a special need for a
hearing is shown. This monetary level
had been established at $3,000.
However, the amount necessary to
trigger an oral hearing was increased to
$15,000 by Pub. L. 97-98. All requests for
oral hearings after December 22, 1981,
must meet the new guidelines. The
regulations are therefore amended to
reflect this change.

List of Subjects in 7 CFR Parts 46 and 47
Agricultural commodities,
Administrative practice and procedure.

Inasmuch as the amendments are
either mandated by statute or
procedural in nature, it is impracticable
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and contrary to the public interest to
give preliminary notice, engage in public
rule-making, and postpone the effective
date until thirty (30) days after
publication in the Federal Register (5
U.S.C. 553). Therefore, 7 CFR Parts 46
and 47 are amended as follows:

PART 46—REGULATIONS (OTHER
THAN RULES OF PRACTICE) UNDER
THE PERISHABLE AGRICULTURAL
COMMODITIES ACT, 1930

§46.2 [Amended]

1, 7 CFR 46.2 is amended by revising
paragraphs (m)(2) and (n) to read as
follows:

(m) “Dealer” means any person
engaged in the business of buying or
selling produce in wholesale or jobbing
quantities in commerce and includes:

(2) Retailers, when the invoice cost of
all purchases of produce exceeds
$230,000 during a calendar year. In
computing dollar volume, all purchases
of fresh and frozen fruits and vegetables
are to be counted, without regard to
quantity involved in a transaction or
whether the transaction was intrastate,
interstate or foreign commerce;

(n) “Broker” means any person
engaged in the business of negotiating
sales and purchases of produce in
commerce for or on behalf of the vendor
or the purchaser, respectively, except
that no person shall be deemed to be a
“broker” within the meaning of the Act
if such person is an independent agent
negotiating sales for or on behalf of the
vendor and if the only sales of such
commodities negotiated by such person
are sales of frozen fruits and vegetables
having an invoice value not in excess of
$230,000 in any calendar year.

* * * * -

§46.45 [Amended) \

2. 7 CFR 46.45 is amended by revising
paragraphs (c)(1)(iii), (d)(2), and (e)(6) to
read as follows:

CH

(iii) The schedule for informal
disposition is as follows:

Violation Disposition
1st Q)
2d )
(*) (*)
ad $200 $250
4th 350 500
Sth 500 1,000
6th 1,000 2,000
7th 2,000 2,000
Wi letter.
Sy ‘arming
3 Very serious violation.

Informal disposition of
misrepresentation violations is not
limited to seven occurrences and will be
considered for further violations.

* * * * -

(d) Cumulative Record. A cumulative
record of licensee's misrepresentation
violations will be maintained with the
following limitations:

* * * * -

(2) The record of violations not
involved in formal proceedings will be
expunged if there are no violations
during a twenty-four (24) month period -
from the date of the most recent
violation, or after thirty-six (36) months
from the date of said violation, unless it
was made a part of a formal disciplinary

complaint.
(e) Summary of Procedure.

(8) Use of record of misrepresentation.
A cumulative record of
misrepresentation is maintained. It is
used as a basis for determining whether
a warning letter should be considered,
and, if so, the amount of monetary
penalty which is appropriate, or whether
there is cause for instituting a formal
disciplinary proceeding seeking
suspension or revocation of the
violator's license. But after payment of a
monetary penalty or after two years
from the date of the last violation, no
formal disciplinary use can be made of
the previous record of violation. The
record of misrepresentation shall be
erased if there are no further violations
in the twenty-four (24) month period
immediately following the most recent
violation, or after 36 months from the
date of each individual violation unless
it is involved in formal disciplinary
proceedings.

PART 47—RULES OF PRACTICE
UNDER THE PERISHABLE
AGRICULTURAL COMMODITIES ACT

3.7 CFR 47.15(a) is revised to read as
follows:

§ 47.15 Oral hearing before the examiner.
(a) When permissible. (1) Where the
amount of the damages claimed, either
in the complaint or in the counterclaim,
does not exceed $15,000 an oral hearing
shall not be held, unless deemed
necessary or desirable by the Division
or unless granted by the examiner upon
application of complainant or
respondent setting forth the peculiar
circumstances making an oral hearing
necessary for a proper presentation of
the case. In lieu of an oral hearing in any
proceeding where the amount of

damages claimed does not exceed
$15,000 the proceeding shall be decided
upon a record formed under the
shortened procedure provided in § 47.20.

(2) Where the amount of damages
claimed, either in the complaint or in the
counterclaim, is in excess of $15,000, the
procedure provided in this section
(except as provided in § 47.20(b)(2))
shall be applicable. g

* * * * -

4.7 CFR 47.20 is amended by revising
(b) (1) and (2) to read as follows:

§ 47.20 Shortened procedure.

* * * * *

(b) When applicable—(1) Where
damages claimed do not exceed $15,000.
The shortened procedure provided for in
this section shall (except as provided in
§ 47.15(a)) be used in all reparation
proceedings in which the amount of
damages claimed, either in the
complaint or in the counterclaim, does
not exceed $15,000.

(2) Where damages claimed exceed
$15,000. In any proceeding in which the
amount of damages claimed, either in
the complaint or in the counterclaim, is
greater than $15,000, the examiner,
whenever he is of the opinion that proof
may be fairly and adequately presented
by use of the shortened procedure
provided for in this section, shall suggest
to the parties that they consent to the
use of such procedure. Parties are free to
consent to such procedure if they
choose, and declination of consent will
not affect or prejudice the rights or
interests of any party. A party, if he has
not waived oral hearing, may consent to
the use of the shortened procedure on
the condition that depositions rather
than affidavits be used. In such case, if
the other party agrees, deposition shall
be required to be filed in lieu of verified
statements. If any party who has not
waived oral hearing does not consent to
the use of the shortened procedure, the
proceeding will be set for oral hearing.
The suggestion that the shortened
procedure be used need not originate
with the examiner. Any party may
address a request to the examiner
asking that the shortened procedure be
used.

Done at Washington, D.C. on May 13, 1882.
William T. Manley,

Deputy Administrator, Marketing Program
Operations. X /

[FR Doc. 82-13450 Filed 5-17-82; 8:45 am]
BILLING CODE 3410-02-M
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Farmers Home Administration
7 CFR Parts 1924, 1941, 1943, and 1945

Farmer Programs Insured Borrower
Responsibilities and Loan Servicing
Options

AGENCY: Farmers Home Administration,
USDA.
ACTION: Final rule.

suMmMARY: The Farmers Home
Administration (FmHA) amends its
regulation for supervision and servicing
of Farmer Program insured borrowers.
Form FmHA 1924-14, “Farmer Program
Borrower Responsibilities,” will be used
to explain borrowers' loan
responsibilities and available servicing
options and will be given to all
applicants/borrowers during the process
of loan making.

Circumstances creating the need for
this amendment are cited in recent
Office of Inspector General (OIG) audits
indicating that many FmHA Farmer
Programs insured borrowers do not
understand their loan responsibilities.
Also, it is FmHA policy to discuss
conditions for consolidation,
reamortizing, rescheduling and deferring
payments of loans with applicants/
borrowers; however, there is no formal
document notifying the applicant/
borrower of these available FmHA
servicing options.

The intended effect of this action is to
make sure that the conditions for
consolidation, reamortizing,
rescheduling and deferring payments of
existing loans are explained to
applicants/borrowers and, furthermore,
to educate the applicant/borrower about
loan responsibilities, resulting in better
servicing of loan accounts.

EFFECTIVE DATE: May 18, 1982.

FOR FURTHER INFORMATION CONTACT:
Mr. A. Veldon Hall, Loan Officer,
Farmer Programs, Emergency Loan
Division, Farmers Home Administration
(FmHA), Room 5344, South Agriculture
Building, Washington, DC 20250,
telephone: (202) 382-1652, or Mr. George
T. Moore, Acting Director, Farm Real
Estate and Production Division, FmHA,
Room 5322, South Agriculture Building,
14th and Independence Avenue, SW,
Washington, D.C. 20250, (202) 447-5352.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA procedures established in
Secretary's Memorandum No. 1512-1
which implements Executive Order
12291, and has been determined to be
non-major because there is not an
annual effect on the economy of $100
million or more, or a major increase in
costs or prices for consumers, individual

industries, Federal, State or local
government agencies, or geographic
regions; or significant adverse effects on
competition, employment, investment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

This action does not directly affect
any FmHA programs or projects that are
subject to A-95 Clearinghouse review.

CFDA program numbers and titles are
listed as follows:

10404 Emergency Loans

10.406 Farm Operating Loans

10.407 Farm Ownership Loans

10.408 Grazing Association Loans

10,409 Irrigation, Drainage, and other
Soil and Water Conservation Loans

10416 Soil and Water Loans

10.428 Economic Emergency Loans

This document has been reviewed in
accordance with 7 CFR Part 1901,
Subpart G, “Environmental Impact
Statement”. It is the determination of
FmHA that the proposed action does not
constitute a major Federal action
significantly affecting the quality of the
human environment and in accordance
with the National Environmental Policy
Act of 1969, Pub. L. 91-190, an
Environmental Impact Statement is not
required.

Need for Governmental Action

Sections 1951.33 and 1951.40 of Part
1951, Subpart A of this chapter gives
FmHA authority to defer, consolidate,
reamortize and reschedule Farmer
Program insured loans when
circumstances occur that will not permit
borrowers to pay as scheduled or to
refinance their loans. The present policy
in Farmer Programs is for County
Supervisors to discuss these options
with the borrowers when circumstances
warrant taking one of the actions.
However, there is no formal document
notifying applicants/borrowers of these
options or mandatory language in FmHA
procedure that requires the County
Supervisor to discuss these options with
applicants/borrowers. Thus, FMHA
decided to adopt such a document,
which new borrowers or existing
borrowers receiving another loan will be
required to sign during the preparation
and revision of Form FmHA 431-2,
“Farm and Home Plan.”

Part 1924, Subpart B, of this chapter,
“Management Assistance to Borrowers,"
requires County Supervisors to provide
credit counseling to all FmHA,
borrowers. Part 1910, Subpart A, of this
chapter “Receiving and Processing
Applications," requires the County
Supervisors to discuss and explain
applicant/borrower loan

responsibilities. Therefore, action was
taken to provide the County Supervisors
with a formal instrument for effectively
meeting these objectives.

A proposed rule was published in the
Federal Register (46 FR 54751) on
November 4, 1981. That rule provided for
a 60-day comment period through
January 4, 1982. Comments on the
proposed rule were received from one
concerned group, Center For Rural
Affairs. Although Form FmHA 1924-14,
“Farmer Program Borrower
Responsibilities,” was inadvertently
reproduced for distribution, FmHA's
review of these comments and
suggestions received during the
proposed rule making comment period
resulted in minor changes of Form
FmHA 1924-14 making it more
understandable. The present inventory
of Form FmHA 1924-14 will be
distributed for use until exhausted, at
which time the revised version reflecting
FmHA's consideration of the comments
received will be distributed.

The following is a discussion of the
comments received.

(1) The Center For Rural Affairs
commented that Form FmHA 1924-14,
“Farmer Program Borrower
Responsibilities," is misleading to the
borrowers.

We disagree because it is the intent of
Form FmHA 1924-14 to call attention to
FmHA borrowers of certain of their
responsibilities, including that of
inquiring about available FmHA loan
servicing options, which are
consolidation, reamortizing,
rescheduling and deferring payments of
existing loans. However, we do agree
that the subtitle for addressing the
available FmHA loan servicing options,
“Additional Information,” needs
improvement, and therefore, have
changed it to read “Available FmHA
Loan Servicing Options," and made

‘other minor changes which are more

appropriate for highlighting FmHA
borrower's responsibilities.

(2) They also felt that Form FmHA
1924-14 was too brief, and would not be
readily understood by FmHA borrowers;
and that it does not explicitly provide
information which borrowers can keep
in their records.

We believe this charge is not well
founded. The purpose of Form FmHA
192414 is to notify FmHA borrowers of
their responsibilities and available
FmHA loan servicing options through
the authorities of the Farmer Programs.
Further detail in the form would not be
appropriate. The change in the subtitle
and other minor modifications to Form
FmHA 1924-14 should adequately
clarify this concern.
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(3) The Center For Rual Affairs also
commented that the local FmHA County
and District Offices have not understood
FmHA Instructions which implement
Farmer Programs “deferral/moratorium
servicing options™ and that the use of
Form FmHA 1924-14 will only partially
correct such misunderstandings.

We do not agree. Current Farmer
Programs loan servicing regulations do
not even use the term “moratorium.”
However, these regulations do provide
for deferrals of principal and interest
payments for up to three years. This has
the same effect as a moratorium on
payments. Also, the FmHA borrower
and County Supervisor will now be
signing Form FmHA 192414, which
provides clear and adequate information
to the borrower concerning the available
FmHA deferral servicing option. We
believe the recommended statement
signed by both the County Supervisor
and borrower will adequately inform
and correct any problem relative to use
of deferrals.

(4) The Center for Rural Affairs also
commented on a change recently made
to FmHA Instruction 1960-A, “Special
Servicing of Delinquent and Problem
Case FmHA Farm Borrowers.” Their
comments on that revision were dated
well after the comment period for the
change had expired. Nevertheless, we
will discuss them briefly. The Center
suggested that FmHA Guide Letter 1960~
A-1 was too brief and should include a
list of circumstances under which a
borrower might qualify for one of the
FmHA servicing options and a
description of the procedure used to
apply for these options. This is not the
purpose of that Guide Letter. It is merely
intended to notify FmHA borrowers of
their problems and how they can be
corrected. Further detail in the form
would not be appropriate. That will be
supplied by further contact with the
FmHA County Supervisor.

They also suggested that the
regulation should provide formal notice
of servicing options as soon as a
borrower is identified as a “problem” or
delinquent borrower. It is true that
FmHA Guide Letter 1960-A~1 includes
notification of loan servicing options
available regarding consolidation,
rescheduling, reamortization and
deferring of accounts only to those
delinquent and problem case borrowers
who will have not shown substantial
progress but who continue their
operations for the coming year. Whether
to provide notice of the type
contemplated by the Center's comment
is something which goes beyond the
scope of the published change to FmHA
Instruction 1960-A.

' The Major Alternative Actions

Considered Are as Follows

Continue with present policy in
servicing problem case and delinquent
accounts.

The FmHA County Supervisor does
consider the alternatives and borrower
loan responsibilities, and discusses
them on a case by case basis. However,
the present policy does not require that
all borrowers be provided specific
advice concerning the conditions for
rescheduling, consolidating,
reamoritizing and deferring payments of
FmHA loans.

Revise all acceleration notices to
include language describing
alternatives.

An acceleration letter could be
developed for notifying borrowers of
alternative servicing options: However,
FmHA does not consider this
satisfactory. Acceleration letters are
usually sent to the borrower as an early
step in foreclosure proceedings and by
that time all other alternatives have
already been considered.

Develop a document explaining
borrower’s loan responsibilities and
available loan servicing options.

The Farmers Home Administration
adopted this alternative and developed
a document, Form FmHA 1924-14,
“Farmer Program Borrower
Responsibilities,” that explains
borrower responsibilities and available
FmHA loan servicing options for
borrowers who are unable to pay in
accordance with their security
instruments and other agreements with
FmHA.

The projected USDA and other
Federal costs and savings as a result of
the final rule are undetermined.

List of Subjects
7 CFR Part 1924
Agriculture, Loan programs—
agriculture,
7 CFR Part 1941

Crops, Livestock, Loan programs—
Agriculture, Rural areas, Youth.

7 CFR Part 1943

Credit, Loan Programs—Agriculture,
Recreation, Water resources.
7 CFR Part 1945

Agriculture, Disaster assistance,
Intergovernmental relations, Livestock,
Loan programs—Agriculture.

FmHA amends Chapter XVIII, Title 7,
Code of Federal Regulations as follows:

PART 1924—CONSTRUCTION AND
REPAIR

Subpart B—Management Assistance
to Individual Borrowers and Applicants

1. Section 1924.57 is amended by
adding paragraph (f)(3) to read as
follows: :

§ 1924.57 Planning.

- * * * *

(f) L

(3) Whenever a Farmer Program initial
or subsequent loan is to be made, all
items of borrower responsibility
enumerated on Form FmHA 1924-14,
“Farmer Program Borrower
Responsibilities,” will be discussed and
clearly understood by the applicant(s)/
borrower(s). Form FmHA 1924-14 will
be executed in accordance with the FMI
during the preparation or revision of
Form FmHA 431-2.

PART 1941—OPERATING LOANS

Subpart A—Operating Loan Policies,
Procedures and Authorizations

2. Exhibit A, paragraph A, is amended
to read as follows:

A. Applicant Interview

PART 1943—FARM OWNERSHIP, SOIL
AND WATER AND RECREATION

Subpart A—Insured Farm Ownership
Loan Policies, Procedures and
Authorizations

3. Section 1943.32, paragraph (a) is
amended by adding, in numerical
sequence, a new entry 192414 to read
as follows:

§ 1943.32 Loan docket processing and
forms.

(a) Forms. * * *
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Total
Loan for
FmHA form No. Name of form No. of Aockat ‘C°W
coples or
*1924-14 . Farmer Program B Responsibilities ............ 2 2. 10 1-C.

Subpart B—Insured Soll and Water
Loan Policies, Procedures, and
Authorizations

4. Section 1943.82, paragraph (a) is
amended by adding, in numerical

sequence, a new entry 1924-14 to read
as follows:

§ 1943.82 Loan docket processing.
(a) Forms. * * *

Total Sig;ed
FmHA form No. Name of form Nocof b et m
coples er
*1924-14 Farmer Prog Borrower Responsibilities ............ 2 2 1-0.ce 1-C.

Subpart C—Insured Recreation Loan
Policies, Procedures, and
Authorizations

5. Section 1943.132, paragraph (a) is

sequence, a new entry 1924-14 to read
as follows:

§ 1943.132 Loan docket processing.

S ; a) Forms. * * *
amended by adding, in numerical (a)
Towl  Sqoed
Loan Copy to
FmHA form No. Name of form No. of borrow-  docket  borrower
er
*1924-14 Farmer Program B Responsibilities ............ 2 2 1-0.. 1-C.

PART 1945—EMERGENCY

Subpart B—Emergency Loan Policies,
Procedures and Authorizations for
Those Applications Associated With
Disaster Designations Having a
Beginning Incidence Period Date Prior
to May 26, 1981

6. In Subpart B, Exhibit A, paragraph
Il A. 6. is amended by adding in
numerical sequence a new entry 1924-14
to read as follows:

6. The following FmHA Forms will be
used as appropriate:

FmHA Form No.

Use

1824-14

Subpart C—Economic Emergency
Loans

7. In Subpart C, Exhibit A, paragraph
A, is amended by adding, in numerical

sequence, a new entry 1924-14 to read
as follows:

.

o *

A. Application Interview.

Form No. EE

1 U o) [ F—

Subpart D—Emergency Loan Policies,
Procedures and Authorizations, for
Applications Associated With FmHA
Disaster Designations Having a
Beginning Incidence Period Date on or
After May 26, 1981

8. In Subpart D, Exhibit A, Paragraph
III. A. 6. is amended by adding in
numerical sequence, a new entry 1924
14 to read as follows:

6. The following FmHA Forms will be
used as appropriate:

Form No.

1924-14 .. .coccviiniiiinriinnnns

(7 U.S.C. 1989; 7 CFR 2.23; 7 CFR 2.70)

Dated: March 29, 1982.
Charles W. Shuman,
Administrator, Farmers Home
Administration.

[FR Doc. 82-13411 Filed 5-17-82; 8:45 am|
BILLING CODE 3410-07-M

Animal and Plant Health Inspection
Service

9 CFR Part 82
[Docket 82-053)

Exotic Newcastle Disease; and
Psittacosis or Ornithosis in Poultry
Area Quarantined

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this
amendment is to quarantine a portion of
Los Angeles County in California
because of the existence of exotic
Newecastle disease. Exotic Newcastle
disease was confirmed in such portion
of Los Angeles County in California on
May 10, 1982. Therefore, in order to
prevent the dissemination of exotic
Newcastle disease, it is necessary to
quarantine the affected area.

EFFECTIVE DATE: May 12, 1982.

FOR FURTHER INFORMATION CONTACT:
W. W. Buisch, Chief, National
Emergency Field Operations, Emergency
Programs, Veterinary Services, USDA,
Federal Building, Room 748, Hyattsville,
MD 20782, 301-436-8073.

SUPPLEMENTARY INFORMATION:

Executive Order 12291 and Emergency
Action

This final action has been reviewed in
conformance with Executive Order
12291, and has been determined to be
not a “major rule.” The Department has
determined that this rule will have an
annual effect on the economy of less
than $100 million; will not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and will
not have any significant adverse effects
on competition, employment,
investment, productivity, or innovation,
or on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. For this rulemaking action, the
Office of Management and Budget has
waived their review process required by
Executive Order 12291.

Dr. E. C. Sharman, Assistant Deputy
Administrator, Animal Health Programs,
APHIS, VS, USDA, has determined that
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the emergency nature of this final rule
warrants publication without
opportunity for public comment. This
amendment is necessary to prevent the
interstate spread of exotic Newcastle
disease, a communicable disease of
poultry, and must be made effective
immediately to accomplish its purpose
in the public interest.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
30 days after publication of this
document in the Federal Register.

Certification Under the Regulatory
Flexibility Act

Dr. Harry C. Mussman, Administrator
of the Animal and Plant Health
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities because the
quarantine imposed due to the existence
of exotic Newcastle disease affects only
one premises, and that premises is not
owned by a small entity.

This amendment quarantines a
portion of Los Angeles County in
California because of the existence of
exotic Newcastle disease. Therefore, the
restrictions pertaining to the interstate
movement of poultry, mynah, and
psittacine birds, and birds of all other
species under any form of confinement,
and their carcasses, and parts thereof,
and certain other articles, from
quarantined areas, as contained in 9
CFR Part 82, as amended, will apply to
the quarantined area.

List of Subjects in 9 CFR Part 82

Animal diseases, Poultry & Poultry
products, Quarantine, Transportation,
Exotic Newcastle Disease, Ornithosis,
Psittacosis.

PART 82—EXOTIC NEWCASTLE
DISEASE IN ALL BIRDS AND
POULTRY; PSITTACOSIS AND
ORNITHOSIS IN POULTRY

Accordingly, Part 82, Title 9, Code of
Federal Regulations, is hereby amended
in the following respect:

In § 82.3, new paragraph (c)(1) is
added to read:

§82.3 Imposition and removal of
quarantine.
» * - * *

(c)

(1) California. (i) The premises of
Fancy Feather Pet Shop, 9355 Telegraph
Road, Pico Rivera, Los Angeles County.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 1-4,
33 Stat. 1264, 1265, as amended; secs. 3 and
11, 76 Stat. 130, 132; (21 U.S.C. 111-113, 115,
117, 120, 123-126, 134b, 134f; 37 FR 28464,
28477; 38 FR 19141))

Done at Washington, D.C., this 12th day of
May 1982.
J. K. Atwell,
Deputy Administrator, Veterinary Services.
[FR Doc. 82-13336 Filed 5-17-82; 8:45 am|
BILLING CODE 3410-34-M

FEDERAL RESERVE SYSTEM

12 CFR Part 220
[Docket No. R-0370]

Regulation T; Credit by Brokers and
Dealers; Deposit Required for
Borrowing and Lending Securities

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: On November 10, 1981, the
Board published for comment a proposal
to amend § 220.6(h) Regulation T to
permit brokers and dealers to borrow
and lend securities against letters of
credit issued by banks insured by the
Federal Deposit Insurance Corporation
and against U.S. government securities
(46 FR 55533). The existing rule requires
a deposit of cash.

The Board has adopted a modified
version of its November 10, 1981
proposal. The amendment will permit, in
addition to cash, the use of securities
issued or guaranteed by the United
States government or its agencies,
certain letters of credit, bank CD's and
bankers acceptances, as permissible
collateral in stock lending and
borrowing transactions. The amendment
will also permit foreign banks to issue
letters of credit in such transactions if
they have filed with the Board
agreements to comply with the same
rules and regulations applicable to
member banks in securities credit
transactions.

EFFECTIVE DATE: May 17, 1982,

FOR FURTHER INFORMATION CONTACT:
Laura Homer, Securities Credit Officer
or Robert Lord, Attorney, Division of
Banking Supervision and Regulation,
Board of Governors of the Federal
Reserve System, Washington, DD.C. (202)
452-2781.

SUPPLEMENTARY INFORMATION: The
Board's November 10, 1981 proposal to
amend § 220.6(h) of Regulation T would
have expanded acceptable kinds of
collateral in stock lending transactions
to include letters of credit and U.S.
government securities. Many

commenters believed the Board's
proposed limitation with respect to
acceptable kinds of collateral was too
restrictive. These commenters suggested
that CD's bankers acceptances,
commercial paper and equities security
be included as permissible collateral in
transactions governed by § 220.6(h). The
Board has determined that certain
negotiable CD's and bankers
acceptances along with letters of credit
and U.S. government securities, will be
permitted as acceptable collateral when
securities are lent or borrowed by
brokers and dealers.

The Board's proposal to limit use of
letters of credit in stock lending and
borrowing transactions to letters issued
by FDIC-insured banks was opposed by
many foreign banks doing business in
the United States. These banks regarded
the Board proposal as discriminatory
and unnecessary. The Board believes
that their position is not without merit,
and will permit use of foreign bank
letters of credit for purposes of
§ 220.6(h) if such bank has filed a Form
F.R. T-2 with the Board agreeing to
comply with all laws relating to
securities credit that are applicable to
their U.S. counterparts. Only foreign
banks with branches or agencies that
are supervised and examined by State
or Federal banking authorities are
eligible to file such agreements.

In its original proposal, the Board
certified for the purpose of 5 U.S.C.
605(b) that its action would not have a
significant impact on a substantial
number of small entities. No comments
were received which would lead the
Board to conclude that the adoption of
this amendment would have a
significant impact on a substantial
number of small entities.

List of Subjects in 12 CFR Part 220

Banks, banking, Brokers, Credit,
Margin, Margin requirements, Reporting
requirements, Securities.

Accordingly, pursuant to sections 7
and 23 of the Securities Exchange Act of
1934 (15 U.S.C. 78g, 78w), the Board
revises § 220.6(h) of Regulation T (12
CFR Part 220) to read as follows:

PART 220—CREDIT BY BROKERS
AND DEALERS

§ 220.6 Certain technical details.
- * - * *

“(h) Borrowing and lending securities.
Without regard to the other provisions
of this part, a creditor may borrow or
lend securities for the purpose of making
delivery of the securities in the case of
short sales, failure to receive securities
required to be delivered, or other similar
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gituations. Each borrowing shall be
secured by a deposit of one or more of
the following: cash, securities issued or
guaranteed by the United States
government or its agencies, negotiable
bank certificates of deposit and bankers
acceptances issued by banking
institutions in the United States and
payable in the United States, or
irrevocable letters of credit issued by a
bank insured by the Federal Deposit
Insurance Corporation or a foreign bank
that has filed an agreement with the
Board on Form F.R. T-2. Such deposit
made with the lender of the securities
shall have at all times a value at least
equal to 100 percent of the market value
of the securities borrowed, computed as
of the close of the preceding business
day.”

OMB Control Number: Approval by
OMB is pending.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (Pub. L. 96-511),
the reporting or recordkeeping
provisions that are included in this
regulation have been or will be
submitted for approval to the Office of
Management and Budget (OMB).

By order of the Board of Governors of the
Federal Reserve System, May 12, 1982.
William W. Wiles,

Secretary of the Board.
[FR Doc. 82-13426 Filed 5-17-82; 8:45 am}
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 176
[Docket No. 81F-0303]

Indirect Food Additives: Paper and
Paperboard Components; Mono-, di-,
tri-(1-Methyl-1-Phenylethyl)-Phenol,
Ethoxylated, Sulfated, Ammonium Salt

(Average 12 to 16 Moles Ethylene
Oxide)

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
[ood additive regulations to provide for
the safe use of mono-, di-, tri-(1-methyl-
1-phenylethyl)-phenol, ethoxylated,
sulfated, ammonium salt with an
average of 12 to 16 moles of ethylene
oxide as a component of paper and
paperboard in contact with aqueous and
fatty foods. This action is in response to
a petition filed by the Westvaco Corp.

DATES: Effective May 18, 1982;
objections by June 17, 1982.

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm,
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Geraldine E. Harris, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of October 23, 1981 (46 FR 52033), FDA
announced that a petition (FAP 1B3554)
had been filed by the Westvaco Corp.,
Box 70848, Charleston Heights, SC
29405, proposing that § 176.170 (21 CFR
176.170) be amended to provide for the
safe use of mono-, di-, tri-(1-methyl-1-
phenylethyl}-phenol, ethoxylated,
sulfated, ammonium salt with an
average of 12 to 16 moles of ethylene
oxide as a component of paper and
paperboard in contact with aqueous and
fatty foods.

FDA has evaluated data in the
petition and other relevant material, and
concludes that the proposed food
additive use is safe and that § 176.170
should be amended as set forth below.
In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and replied upon in
reaching its decision to approve the
petition are available for inspection at
the Bureau of Foods (address above) by
appointment with the information
contact person listed above. As
provided in § 171.1(h)(2), the agency will
delete from the documents any materials
that are not available for public
disclosure before making the documents
available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement
therefore will not be prepared. The
agency's finding of no significant impact
and the evidence supporting this finding,
contained in an environmental impact
analysis report (pursuant to 21 CFR
25.1(j)), may be seen in the Dockets
Management Branch (address above),
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 176

Food additives; Food packaging; Paper
and paperboard.

PART 176—INDIRECT FOOD
ADDITIVES: PAPER AND
PAPERBOARD COMPONENTS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10 (formerly 5.1; see
46 FR 26052; May 11, 1981)), Part 176 is
amended in § 176.170(a)(5) by
alphabetically inserting a new item in
the list of substances, to read as follows:

§ 176.170 Components of paper and
paperboard in contact with aqueous and
fatty foods.

(a] e s

(5] ® * %

List of substances Limitations

Mono-, di-, tri1-methyl-1- For use only as an emulsifier
phenylethyl)-phenol, ethox- for rosin based sizing at a
ylated, sulfated, ammonium

salt with an average of 12  percent by weight of the
to 18 moles of ethylene finished dry paper and pa-
oxide (CAS Reg. No. perboard.

68130-71-2),

* * * * *

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before June 17, 1982
submit to the Dockets Management
Branch (address above), written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective May 18, 1982.
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(Secs. 201(s), 409, 72 Stat. 1784-1788 as
amended (21 U.S.C. 321(s), 348))

Dated: May 12, 1982.
William F. Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc. 82-13427 Filed 5-17-82; 8:45 am]
BILLING CODE 4160-01-M

21 CFR Part 452
[Docket No. 82N-0076]

Antibiotic Drugs; Erythromycin
Ethylsuccinate for Oral Suspension

AGENCY: Food and Drug Administration.
ACTION: Final rule.

sumMARY: The Food and Drug
Administration (FDA) is amending the
antibiotic drug regulations to provide for
the certification of a new strength of
erythromycin ethylsuccinate for oral
suspension and to revise test methods
for potency and pH for this drug. The
manufacturer has supplied sufficient
data and information to establish the
safety and efficacy of this drug.

DATES: Effective May 18, 1982;
comments, notice of participation, and
request for hearing by June 17, 1982;
data, information, and analyses to
justify a hearing by July 19, 1982.
ADDRESS: Written comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Joan M. Eckert, Bureau of Drugs (HFD-
140), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857,
301-443-4290.

SUPPLEMENTARY INFORMATION: FDA has
evaluated data submitted in accordance
with regulations promulgated under
section 507 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 357), as
amended, with respect to providing for
the certification of a new strength (80
milligrams) of erythromycin
ethylsuccinate for oral suspension and
to revise test methods for potency and
pH for this drug. The revised potency
assay procedure incorporates a blending
method for sample preparation in lieu of
the existing method and is adequate for
all strengths of the drug. The agency has
contacted the only other known affected
manufacturer, and the firm supports the
revised potency assay. The pH test
method is also revised for the 80-
milligram strength of the drug to provide
for a delay in the period of time it takes
for the test solution to reach equilibrium.
The agency has concluded that the data
supplied by the manufacturer

concerning this antibiotic drug are
adequate to establish its safety and
efficacy when the drug is used as
directed in the labeling and that the
regulations should be amended in Part
452 (21 CFR 452 to provide for its
certification.

The agency has determined pursuant
to 21 CFR 25.24(b)(22) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 452
Antibiotics, Macrolide.

PART 452—MACROLIDE ANTIBIOTIC
DRUGS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 507, 701
(f) and (g), 52 Stat. 1055-1056 as
amended, 59 Stat. 463 as amended (21
U.S.C. 357, 371 (f) and (g))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10
(formerly 5.1; see 46 FR 26052; May 11,
1981)), § 452.125¢ is amended by revising
the second sentence of paragraph (a)(1)
and by revising paragraph (b) (1) and (2)
to read as follows:

§ 452.125¢c Erythromycin ethylsuccinate
for oral suspension.
a * o *

(1) Standards of identity, strength,
quality, and purity. Erythromycin
ethylsuccinate for oral suspension is a
dry mixture of erythromycin
ethylsuccinate with suitable and
harmless buffer substances, dispersing
agents, diluents, colorings, and
flavorings. It contains the equivalent of
40 milligrams or 80 milligrams of
erythromycin per milliliter of the
reconstituted suspension. * * *

(b] * kx

(1) Potency. Proceed as directed in
§ 436.105 of this chapter, preparing the
sample for assay as follows:
Reconstitute as directed in the labeling.
Place an accurately measured
representative portion of the sample into
a high-speed glass blender jar
containing sufficient methyl alcohol to
give a final volume of 200 milliliters.
Blend for 3 to 5 minutes. Further dilute
an aliquot with 0.1M potassium
phosphate buffer, pH 8.0 (solution 8), to
the reference concentration of 1.0
microgram of erythromycin base per
milliliter (estimated).

(2) pH. Proceed as directed in
§ 436.202 of this chapter, using the

suspension prepared as directed in the
labeling. If the suspension contains 80
milligrams per milliliter, equilibrium
usually is reached in approximately 15
minutes.

* * * * *

This regulation announces standards
that FDA has accepted in a request for
approval of an antibiotic drug. In
accordance with the conditions for
certification in section 507 of the act (21
U.S.C. 357), FDA permits the
manufacturer to market this drug on a
“release” status pending this
regulation’s effective date. Because this
regulation is not controversial and
because when effective it provides
notice of accepted standards and
permits earlier certification of regulated
products, notice and comment procedure
and delayed effective date are found to
be unnecessary and not in the public
interest. The amendment, therefore, is
effective May 18, 1982. However,
interested persons may, on or before
June 17, 1982, submit written comments
on this rule to the Dockets Management
Branch (address above). Two copies of
any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

Any person who will be adversely
affected by this regulation may file
objections to it, and request a hearing.
Reasonable grounds for the hearing
must be shown. Any person who
decides to seek a hearing must file (1) on
or before June 17, 1982, a written notice
of participation and request for hearing,
and (2) on or before July 19, 1982, the
data, information, and analyses on
which the person relies to justify a
hearing, as specified in 21 CFR 430.20. A
request for a hearing may not rest upon
mere allegations or denials, but must set
forth specific facts showing that there is
a genuine and substantial issue of fact
that requires a hearing. If it conclusively
appears from the face of the data,
information, and factual analyses in the
request for hearing that no genuine and
substantial issue of fact precludes the
action taken by this order, or if a request
for hearing is not made in the required
format or with the required analyses, the
Commissioner of Food and Drugs will
enter summary judgment against the
person(s) who request(s) the hearing,
making findings and conclusions and
denying a hearing. All submissions mus!
be filed in three copies, identified with
the docket number appearing in the
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heading of this order and filed with the
Dockets Management Branch.

The procedures and requirements
governing this order, a notice of
participation and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other
comments, and grant or denial of a
hearing are contained in 21 CFR 430.20.

All submissions under this order,
except for data and information
prohibited from public disclosure under
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

Effective date. This regulation shall be

effective May 18, 1982.
(Secs. 507, 701 (f) and (g), 52 Stat. 1055-1056
as amended, 59 Stat. 463 as amended (21
U.S.C. 357, 371, (f) and (g)))

Dated: May 7, 1982.

James C. Morrison,

Acting Assistant Director for Regulatory
Affairs.

[FR Doc. 82-13301 Filed 5-17-82; 8:45 am]

BILLING CODE 4160-01-M

21 CFR Part 510

New Animal Drugs; Change of Sponsor
Address

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SuMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of several supplemental new
animal drug applications (NADA's) filed
by Byk-Gulden, Inc., providing for a
change of sponsor address.

EFFECTIVE DATE: May 18, 1982,

FOR FURTHER INFORMATION CONTACT:
John R. Markus, Bureau of Veterinary
Medicine (HFV-104), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4313.
SUPPLEMENTARY INFORMATION: Byk—
Qulden. Inc., filed several supplemental
NADA's providing for changing its
;i;:dress to 60 Baylis Rd., Melville, NY

747.

This action concerns a change of
sponsor address, and does not involve
any changes in manufacturing facilities,
€quipment, procedures, or production
personnel. Under the Bureau of
Veterinary Medicine's supplemental
approval policy (42 FR 64367; December
23.1977), this is a Category I change
which does not require reevaluation of
the safety and effectiveness data in the
parent applications. The supplemental
NADA'’s for the change of sponsor
address are approved and the

regulations are amended to reflect the
approvals.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(i) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure; Animal drugs; Labeling;
Reporting requirements.

PART 510—NEW ANIMAL DRUGS

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i)}) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10
(formerly 5.1 see 46 FR 26052; May 11,
1981)) and redelegated to the Bureau of
Veterinary Medicine (21 CFR 5.83), Part
510 is amended in § 510.600 by revising
the entry “Bky-Gulden, Inc.” in
paragraph (c)(1) and revising the entry
025463" in paragraph (c)(2) to read as
follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

(c)ti*
(1)0"

Firm name and address labeler
code

Byk-Guiden, Inc, 60 Baylis Rd., Melville, NY

11747 025463

.

(2)"0

Drug
labeler
code

Firm name and address

.

025463........ Byk-Guiden, Inc., 60 Baylis Rd., Melville, NY
11747,

Effective date. May 18, 1982.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated: May 11, 1982.
Robert A. Baldwin,
Associate Director for Scientific Evaluation.
[FR Doc. 82-13302 Filed 5-17-82; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF LABOR

Office of Pension and Welfare Benefit
Programs

29 CFR Part 2550

Rules and Regulations for Fiduciary
Responsibility; Trust Requirement and
Definition of Plan Assets— )
Governmental Mortgage Pools

AGENCY: Pension and Welfare Benefit
Programs Office, Labor.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations that: (1) Describe the assets
that an employee benefit plan is
considered to acquire, for purposes of
the fiduciary responsibility provisions of
the Employee Retirement Income
Security Act of 1974 (ERISA), when it
invests in certain governmental
mortgage pools; and, (2) descibe the way
in which the requirement of ERISA that
plan assets must be held in trust is
satisfied with respect to specified kinds
of property. There has been
considerable uncertainty regarding what
constitutes “plan assets” with respect to
a plan's investment in governmental
mortgage pools, as well as uncertainty
regarding the manner in which the trust
requirement of ERISA is satisfied. The
regulations will provide guidance to
plan fiduciaries, participants and
beneficiaries of plans, persons
borrowing from plans, certain mortgage
pool sponsors and other affected parties.

DATE: The regulation is effective June 17,
1982.

FOR FURTHER INFORMATION CONTACT:
William A. Schmidt, Plan Benefits
Security Division, Office of the Solicitor,
telephone (202) 523-9592, or R. F. Nuissl,
Office of Fiduciary Standards, Pension
and Welfare Benefit Programs,
telephone (202) 523-8369, U.S.
Department of Labor, Washington, D.C.
20210.

SUPPLEMENTARY INFORMATION: On
August 28, 1979, the Department of
Labor (the Department) published a
notice in the Federal Register (the 1979
proposal) (44 FR 50363) containing
proposed regulations that would: (1)
Describe property interests that would
be regarded as assets of an employee
benefit plan under ERISA, and (2)
Provide a limited exemption from the
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requirement of section 403(a) of ERISA
that plan assets be held in trust. The
notice gave interested persons an
opportunity to comment on the proposal.
At the request of certain members of the
public, the comment period was
extended and, after the expiration of the
extended period, subsequently reopened
(44 FR 61618, October 26, 1979; 44 FR
74858, December 18, 1979). The comment
period was later reopened again in
connection with the Department’s public
hearing on the proposals (45 FR 7521,
February 1, 1980).

The public hearing on the proposals
was held in Washington, D.C., on
February 27 and 28, 1980. At the
conclusion of the hearing, the record in
the proceeding was held open until
March 28, 1980, in order to permit the
filing of additional submissions. On June
6, 1980, the Department reproposed
paragraph (e) of proposed § 2550.401b-1
(the 1980 proposal) (45 FR 38084) which
described the assets that a plan would
be considered to own by reason of its
acquisition of an equity security, and
additional comments were received with
respect to the matters covered by the
reproposal.

In response to the proposals, the
Department received comments from a
great number of interested parties who
raised questions regarding a variety of
different arrangements that might be
affected by the proposed regulation
defining the term “plan assets.” Among
the commentators were representatives
of certain governmental entities and
quasi-governmental entities that sponsor
mortgage pools in which a plan may
invest. These commentators questioned
whether certain provisions of the
proposed regulation should apply to a
plan's investment in such a pool. Since
these comments involve issues that can
be addressed separately from other
issues that have been raised with
respect to the proposed regulation, the
Department has decided, in order to
eliminate uncertainty, to issue a final
regulation at this time which deals with
the investments referred to above. This
regulation describes the assets that a
plan is considered to own, for purposes
of the fiduciary responsibility provisions
of ERISA ! when it acquires an interest
in a governmental pool.

'The regulation applies to Part 4 of Title I of

. ERISA and to section 4975 of the Internal Revenue
Code. Section 102 of Reorganization Plan Number 4
of 1978 (43 FR 47713, October 17, 1978), effective
December 31, 1978 (44 FR 1065, January 3, 1979),
gives the Department authority to issue regulations
under most provisions of section 4975 of the Code,
including those provisions to which the definition of
the term “plan assets"” is relevant,

The Department also believes that
most of the issues raised in connection
with the proposed regulation under
section 403(a) of ERISA (relating to the
requirement that plan assets be held in
trust) may also be resolved at this time.
Accordingly, this document also '
includes a final regulation which
describes how the trust requirement of
ERISA may be satisfied in specified
situations.

The Department intends to address
the other issues that have been raised
with respect to the proposed plan assets
regulation in the near future.

The discussion below summarizes the
comments that were received by the
Department in connection with those
aspects of the proposed regulations that
are being dealt with here and describes
the provisions of the final regulations.

Plan Assets Regulation—Governmental
Mortgage Pools

A. Description of Governmental
Mortgage Pools. The Department
received a number of comments
regarding certain investment pools
consisting of mortgage notes held for the
benefit of investors who acquire
certificates which represent a fractional
undivided beneficial interest in, or are
backed by, the pooled mortgages. Some
of these mortgage pools are sponsored
by a government agency or a quasi-
governmental organization. The
commentators were concerned that,
under the proposed regulation, the
assets of a plan that investsin a
mortgage pool might be deemed to
include the underlying mortgages of the
pool (and the sponsor of such a pool
might, therefore, be considered to be a
fiduciary with respect to investing
plans) under either paragraph (a) or
paragraph (e) of the proposal. Paragraph
(a) of the proposal provided, as a
general rule, that the assets of a plan
include any property in which the plan
has a “beneficial ownership interest.”
Paragraph (e) of the proposal provided
that the assets of an entity (other than
an investment company registered under
the Investment Company Act of 1940) in
which a plan makes an equity
investment will be deemed to include
plan assets, unless a specified exception
applied.?Since ERISA defines the term

2The exceptions in the 1979 proposal were for
securities issued by tompanies engaged primarily in
the provision, production or sale of a product or
service other than the investment of capital
(operating companies) and securities that are
widely held, freely transferable and registered
pursuant to certain requirements of the Federal
securities acts. The 1980 proposal also excluded
securities issued by companies engaged directly in
the management or development of real estate, and
securities issued by certain venture capital
companies, from the general rule.

“fiduciary” to include, among others,
persons who exercise authority or
control respecting the management or
disposition of the assets of a plan,® the
effect of this provision would be to
cause the managers of certain entities in
which a plan makes an equity
investment to be subject to all of the
fiduciary responsibility provisions of
ERISA with respect to their dealings
with the entity's assets.

Although some of the governmental
mortgage pools described by the
commentators involve instruments of
the kind described in paragraph (b) of
the proposed regulation (which stated
that when a plan acquires certain
interest-bearing securities that are
issued by an agency or instrumentality
of the United States, its assets would
include the securities, but would not
include any property underlying the
securities), each of these governmental
programs has certain different features.
These features are described below.

1. Government National Mortgage
Association (GNMA) Mortgage Pools.
GNMA mortgage-backed securities are
issued by a private lender, but are
backed by pools of mortgages that are
insured by the Department of Housing
and Urban Development or guaranteed
by the Veterans Administration. A
holder of such securities acquires the
right to receive a proportionate share of
the principal and interest attributable to
collections on the pooled mortgages,
and, when a mortgage is liquidated as a
result of prepayment or foreclosure, the
security holder becomes entitled to a
proportionate share of the unscheduled
recovery of principal.

The issuer of GNMA guaranteed
securities administers monthly
payments to securities holders, and
services the pooled mortgages. In
addition, an issuer is required to make
up from its own funds any shortfalls in
scheduled collections as well as certain
losses associated with foreclosure. If an
issuer of GNMA guaranteed securities is
unable to make any required payments
as scheduled, GNMA either advances
funds to the issuer or pays security
holders directly so as to assure timely
payment by the fifteenth day of each
month. GNMA'’s guarantee is backed by
the full faith and credit of the United
States.

Upon the issuance of GNMA
guaranteed securities, GNMA becomes
the owner of the pooled mortgages,
including any past or future collections
attributable to the mortgages. Although
the issuer, for administrative :
convenience, remains the mortgagee ol

*See section 3(21)(A)(i) of ERISA.
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record with respect to the pooled
mortgages, its interest in such mortgages
is, upon the issuance of the securities,
reduced to the right to receive a service
fee from GNMA (derived from mortgage
collections) for so long as it remains an
issuer in good standing.

2. Federal National Mortgage
Association (FNMA) Mortgage Pools.
FNMA engages in certain mortgage pool
operations pursuant to the Federal
National Mortgage Association Charter
Act (the Charter Act).* The FNMA
mortgage pools consist of mortgage
loans purchased by and
assembled into separate pools. FNMA
holds the mortgages in each pool in trust
for the benefit of investors in the pool
and issues a "guaranteed mortgage
pass-through certificate” to each
investor which evidences a pro-rata
undivided beneficial interest in the
equitable ownership of the mortgage
loans comprising each separate
identified pool. FNMA is obligated to
distribute to certificate holders amounts
representing scheduled payments of
principal and interest attributable to the
underlying mortgages whether or not
such amounts are actually received and
is also obligated to distribute the full
principal amount of any foreclosed or
otherwise fully liquidated mortgage loan
whether or not such principal amount is
actually recovered.

FNMA was originally established in
1938 as a subsidiary of a government
corporation. It is now a privately-owned
corporation under the Charter Act.
However, FNMA is regulated by the U.S.
Department of Housing and Urban
Development, its securities are provided
the same exemption from the
registration requirements of the Federal
securities laws as that provided for
securities issued by the government of
the United States, and all offerings of
FNMA debt securities and FNMA
guaranteed mortgage pass-through
certificates must be approved by the
Secretary of the Treasury. In addition,
one third of the members of the FNMA's
board of directors are appointed by the
President of the United States.

3. Federal Home Loan Mortgage
Corporation (FHLMC) Mortgage Pools.
FHLMC issues participation certificates
and guaranteed mortgage certificates
which convey a beneficial ownership
interest in certain underlying mortgages.

C guarantees payment of interest
on the mortgages underlying guaranteed
mortgage certificates or participation
certificates to the extent of the
certificate rate and also guarantees
collectiop of principal on the mortgages.

C is a corporate instrumentality of
e ——

12 US.C. 1716-1723h.

the United States created by Congress °
for the purpose of increasing the
availability of mortgage credit for the
financing of housing. The Board of
Directors of FHLMC is composed of the
three members of the Federal Home
Loan Bank Board, whose Chairman is
the Chairman of the Board of FHLMC.
The members of the Federal Home Loan
Bank Board are appointed by the
President of the United States with the
advice and consent of the Senate. The
capital stock of FHLMC consists solely
of non-voting common stock held by the
twelve Federal Home Loan Banks. ¢

B. Discussion of the Final Regulation
Relating to Governmental Mortgage
Pools. When an employee benefit plan
invests in a governmental mortgage pool
of the kind described above, it acquires
a certificate that represents an
undivided beneficial interest in, or is
specifically backed by, the underlying
mortgages of the pool. Thus, under the
“beneficial ownership" test in paragraph
(a) of the proposed regulation, the
underlying mortgages might be
considered to be “plan assets" by
reason of such an investment. However,
the governmental mortgage pool
investments described above involve
guarantees of the plan's investment by a
government agency or government-
sponsored corporation. In view of these
special characteristics, the Department
has concluded that it would be
inappropriate to consider such
underlying mortgages as plan assets
solely because a plan may acquire an
interest in the mortgages as an incident
of its investment.

Even if the mortgages underlying a
governmental mortgage pool are not
considered to be plan assets under a
“beneficial ownership” rule, the
mortgages, might be considered to be
plan assets under paragraph (e) of the
proposed regulation, relating to equity
securities.” As discussed in the

*Title III of the Emergency Home Finance Act of
1970, as amended, 12 U.S.C. 1451-1459.

“Legislation has recently been introduced that
would, among other things, result in the conversion
of the non-voting capital stock of FHLMC to voting
common stock and would provide authority for
distribution of voting stock to the shareholders of
the various Federal Home Loan Banks, FHLMC also
would have authority to sell common and preferred
stock to the public, and, after a transitional period,
six of the nine directors of FHLMC would be elected
by the common stockholders.

"The exception in paragraph (e), as proposed, for
securities that are widely held, freely transferable
and registered under certain provisions of the
Federal securities acts would not be available for
interests in governmental mortgage pools because
such interests are issued pursuant to an exemption
from the registration requirements of the Securities
Act of 1933, See 15 U.S.C. 77¢c(a)(2) (relating to
securities guaranteed by the United States or an |
instrumentality thereof) and 12 U.S.C. 1719(b)
(relating to interests in FNMA pools).

preambles to both the 1979 proposal and
the 1980 proposal, paragraph (e)
reflected the Department's concern that,
unless the underlying assets of certain
entities in which an employee benefit
plan invests are characterized as
including “plan assets", the purposes of
the fiduciary responsibility provisions of
ERISA might easily be defeated.
However, the special characteristics of
governmental mortgage pools described
above indicate that a plan's investment
in such an entity is not the kind of
investment that might be used to avoid
fiduciary responsibility.® GNMA
guaranteed pass-through mortgage
certificates are guaranteed by the
United States, and where such a
guarantee by the United States exists
with respect to a plan’s investment in a
mortgage pool, the Department believes
that a plan that invests in the pool will
look to the guarantee, rather than to the
mortgages underlying the pool, for
assurance that amounts due on its
investment will be paid. Although
FHLMC and FNMA mortgage pool
certificates are not guaranteed directly
or indirectly by the United States, each
corporation guarantees principal and
interest on such investments and,
accordingly, an investing plan will rely
on the creditworthiness of the issuing
corporation in making its investment
decision. Since there is a significant
Federal government involvement in the
management of each corporation, and
protections similar to those provided to
holders of GNMA mortgage pool
certificates are afforded to holders of
certificates in mortgage pools that are
sponsored by FNMA and FHLMC, the
Department has concluded that plan
investments in these pools should, for
purposes of the regulation, be treated in
the same way as investments in
mortgage pools that have a “full faith
and credit" guarantee.

In view of the foregoing, the
Department has decided that it is
appropriate to treat all governmental
mortgage pool investments in the
manner contemplated by paragraph (b)
of the proposal (relating to obligations of
the United States or an agency or
instrumentality thereof). Accordingly,
the final regulation provides that when a
plan invests in a governmental mortgage
pool, its assets include its investment,

* Although the distinction between investments in
governmenteal mortgage pools and those equity
investments that would be subject to the general
“look through" rule of paragraph (e) of the proposal
is significant to the Department’s decision to adopt
a special rule for governmental mortgage pools, the
di ion in this notice should not be read to imply *
that paragraph (e} will ultimately be adopted
substantially as it was proposed.
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but do not, solely by reason of such
investment, include any of the
underlying mortgages. Thus, the sponsor
or manager of a governmental mortgage
pool would not be a fiduciary of a plan
merely by reason of the plan's
investment in the pool. The regulation
specifically states that interests in
FHLMC, GNMA and FNMA mortgage
pools are among the investments to
which the regulation’s general rule
applies.®

C. Other Issues Under the Proposed
Plan Assets Regulation. As noted above,
the Department has decided to issue a
final regulation relating to governmental
mortgage pools at this time in view of
the widespread concern regarding the
potential effect of the proposed
regulation, if adopted, on employee
benefit plan investments in such pools
and the consequent need for guidance in
this area. However, the Department is
not prepared at this time to issue a final
regulation which deals comprehensively
with the definition of “plan assets” as it
relates to the fiduciary responsibility
provisions of ERISA. Nonetheless, the
Department contemplates that the
regulation being adopted here will be
redesignated and incorporated in the
forthcoming plan assets regulation.

Regulation Relating to the Trust
Requirement

A. General Considerations. The
comments received by the Department
in connection with the proposed ’
regulation under section 403(a) of ERISA
indicated that there is uncertainty
regarding the manner in which the
requirement of that section that plan
assets be “held in trust” may be
satisfied with respect to various kinds of
property. The final regulations under
section 403(a) contain specific rules for
those arrangements that were of most
concern to the commentators. These
specific rules are discussed below.

The rules in the final regulation are
intended to permit trustees to hold plan
assets in conventional ways, but are
also intended to be consistent with the
purposes underlying the trust
requirement of section 403(a) of ERISA.
In this respect, the Department noted in
the preamble to its original proposed
regulation under section 403(a) that an
underlying rationale of the trust
requirement is to prevent commingling
of plan assets.'®In addition, the

* Of course, the plan's interest in a governmental
mortgage pool would itself be an asset of the plan,
and would include all of the rights of a holder of
such an interest under applicable law.

1939 FR 44456, December 24, 1974.

Department believes that the trust
requirement also should be interpreted
in the context of the further requirement
of section 403(a) that the plan’s trustee '
must have exclusive authority and
discretion to manage and control the
assets of the plan (except as otherwise
specifically provided). In the
Department's view, the purposes
underlying the trust requirement suggest
that the two primary considerations in
determining whether a particular
arrangement satisfies the trust
requirement are: (1) The segregation of
the property so as to prevent
commingling of the property held in trust
with property held for his own account
by the person managing the property;
and, (2) The trustee's retention of the
exclusive authority and discretion to
manage and control all of the plan’'s
rights with respect to the property.

When the primary considerations
identified above are taken into account,
it is apparent that plan trustees should
have considerable flexibility under the
trust requirement to determine the
manner in which an asset of the plan
will be held. Nonetheless, plan assets
must, in any event, be held in a manner
that is consistent with the general
fiduciary provisions of ERISA, including
the “prudence’ rule of section
404(a)(1)(B).**In addition, a person
holding property on behalf of the plan’s
trustee may be acting as agent for the
trustee. The Department is not
addressing here the question of the
extent to which a plan trustee is
responsible as principal for the acts of
such a person.

B. Street Name and Nominee
Registration. In footnote 14 to the
preamble of the 1979 proposal, the
Department suggested that, generally,
the practice of registering securities in
which a plan has invested in the name
of a broker-dealer or its nominee
(sometimes referred to as “street name”

. registration) ** would violate the

11'The discussion in this notice refers to a single
plan “trustee" for purposes of convenience.
However, section 403(a) expressly contemplates
that a plan may have more than one trustee, and,
where a plan does have more than one trustee, such
trustees are generally obligated, under section
405(b)(1)(B) of ERISA, to jointly manage and control
the assets of the plan. The discussion of the trust
requirement in this document also applies to a plan
with two or more trustees.

12 Whether a person holding property on behalf of
a plan is a fiduciary with respect to such property
would be determined under the definition of that
term in section 3{21) of ERISA.

'3 Securities also are frequently held in the name
of a nominee of an institutional investor (such as a
bank or insurance company) and such arrangements
are referred to as “nominee" name registration. See
Final Report of the Securities and Exchange
Commission on the Practice of Recording the
Ownership of Securities in the Records of the Issuer

requirement of section 403(a) of ERISA
that plan assets be held in trust, unless
the broker-dealer held the securities as
trustee for the plan pursuant to an
executed trust agreement. Several
commentators stated that it is
customary for the securities of employee
benefit plans to be held in street name
and urged that the Department
reconsider whether it is permissible to
hold securities in this manner under
section 403(a).

According to the commentators,
where securities are owned by an
employee benefit plan, but registered in
street name, the interests of the plan are
adequately protected, and a plan
trustee’s control over such assets is
assured, even though the securities are
not actually registered in the name of
the trust under which the plan is
maintained. In this regard, the
commentators pointed out that the
Securities and Exchange Commission
has promulgated rules that specifically
regulate the conduct of a broker-dealer
with respect to its holdings of customer
securities.** i

Moreover, the commentors noted,
insurance is provided (under the
Securities Investor Protection Act of
1970) 5 against losses resulting from the
insolvency of a broker-dealer in whose
name, or in the name of whose nominee,
securities of a plan are held. In addition,
the commentators noted that most major

broker-dealers also carry additional

insurance against losses which exceed
the amount covered by the Securities
Investor Protection Act. The
commentators also pointed out that the
Federal Bankruptcy Code establishes
certain preferences in bankruptcy with
respect to claims against a broker-dealer
in whose name securities are held on
behalf of a customer, *® and those

in Other Than the Name of the Beneficial Owner of
Such Securities 1 (1976).

14The commentators specifically referred to Rules
8c-1, 15¢c-1 and 15¢3-3 under the Securities
Exchange Act of 1934 (17 CFR 240.8¢c-1, 240.15c2-1
and 240.15¢3-3). Rules 8c-1 and 15¢2-1 restrict the
hypothecation of customers' securities by a broker-
dealer; rule 15¢3-3 establishes rules relating to &
broker-dealer’s control over securities held on
behalf of a customer and also requires a broker-
dealer to establish a special reserve account with a
bank for the exclusive benefit of customers.

1815 U.S.C. 78aaa-78//l. The Securities Investor
Protection Act of 1970 established the Securities
Investor Protection Corporation, which has
authority to bring actions in order to assure the
protection of customers of a broker-dealer and also
administers a fund from which advances may be
made, subject to certain limitations, in order to
satisfy a broker-dealer's obligation to its customers.

1611 U.S.C. 752. Section 752 provides for the
priority distribution of customer property to a
broker-dealer's customers to the extent of their
“allowed net equity claims.” In general, the

customer’s “net equity claim” is equal to the amount
Continued
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provisions provide additional protection
against loss.

The commentators also pointed out
that the plan trustee does not relinquish
control over securities of an employee
benefit plan merely because they are
registered in street name. For example,
the owner of stock registered in street
name must be given proxy solicitations
and has the right to vote the stock, and,
in addition, is entitled to bring
stockholder derivative actions.

The commentators also stated that
street name registration may, in some
respects, be advantageous to employee
benefit plans, Several commentators
pointed out that a plan's actual
registration of securities increases the
costs associated with holding and
transfer of the securities. In addition,
some commentators asserted that street
name registration is particularly
important for plans that allow a
participant to direct the investment of
his individual account ' because such
transactions are normally relatively
small and their timing is not under the
control of the plan’s trustee.

According to the commentators, the
use of street name registration is an
important factor in the promotion of a
Congressional policy favoring the
establishment of a national clearance
and settlement system because the
ability to deposit and maintain
customers' securities in a securities
depository (thereby eliminating the
necessity for the physical movement and
delivery of stock certificates and making
possible book entry transfers) is an
essential component of such a national
clearance and settlement system.!® In
this respect, some commentators called
particular attention to certain central -
securities depositories which routinely
hold securities in the name of a
nominee,

The Department has reconsidered its
position with respect to the application
of the trust requirement to securities
that are owned by an employee benefit
plan, but are registered in street name.
On the basis of the comments received,
it appears that where securities owned

that would have been realized at the time of filing of
the bankruptcy petition, upon liquidation of the
customer’s security position, less the amount of any
claims of the broker-dealer against the customer.
See11US.C, 741(a)(5).

" Section 404(c) of ERISA specifically
contemplates participant directed individual
account plans.

!"The commentators referred specifically to Pub.
L. Nq. 94-21 (May 9, 1975) which amended certain
Provisions of the Federal securities acts. Section 2
of that statute states that one of Congress’ purposes
In enacting the amendments was to “remove
impediments to and perfect mechanisms of * * * a
natxoggl system for clearance and settlement of
Securities transactions and the safeguarding of
securities and fails related thereto-e"gu.

by a plan are held in the name of a
nominee or in street name, the trustee of
the plan ordinarily retains exclusive
control over all of the rights of
ownership of such securities. For
example, notwithstanding that securities
are held in street name, the trustee may
freely sell the securities, or pledge them,
and, in the case of stock, may vote the
shares. In addition, the comments
received indicate that other statutes and

* regulations relating to such

arrangements provide certain
meaningful protections to the owners of
securities (including plans) against the
risks arising from the registration of the
securities in the name of an entity other
than their beneficial owner. Therefore,
the Department has determined that the
holding of securities of an employee
benefit plan in neminee or street name
will not, in itself, be a violation of the
trust requirement of section 403(a). A
new paragraph has accordingly been
added to the final regulation to make it
clear that the trust requirement of -~
section 403(a) does not prohibit the
holding of securities in street name or in
the name of a nominee, provided such
securities are held on the plan's behalf
by a bank or its nominee, a broker-
dealer or its nominee, or a ‘“clearing
agency" (as defined in the Securities
Exchange Act of 1934) or its nominee.*®
Notwithstanding the inclusion of a
specific provision relating to street name
registration in the final regulation, the
Department notes that plan trustees and
other plan fiduciaries should take steps
to assure that any such arrangement in
fact provides the trustee or trustees of
the plan with authority and control over
the securities. In addition, plan trustees
and other fiduciaries have an obligation
to evaluate the safeguards against loss
that exist with respect to an
arrangement under which securities
owned by a plan are held in street
name,? Such an evaluation is a
particularly important part of a
fiduciary's obligations in this context
because the plan might be unable to

*The specific provision relating to securities held
in street name or by a nominee deals with those
arrangements which were brought to the attention
of the Department in the public comments. The
regulation does not specifically address how the
trust requirement would be satisfied with respect to
other arrangements under which securities might be
held on behalf of a plan.

*See the general discussion above regarding the
application of the trust requirement. Among the
factors that would be relevant to such an evaluation
in cases where securities are held in the name of a
broker-dealer or its nominee would be the financial
stability of the broker-dealer, the safeguards
established for the holding of securities, the extent
to which adequate insurance is provided against
loss (relative to the value of the securities held on
behalf of the plan), and the feasibility of alternative
methods of holding the securities.

dispose of securities held in street name
on its behalf if the holder of such
securities becomes bankrupt. \

C. Corporations Described in Section
501(c)(2) of the Internal Revenue Code.
Some commentators expressed concern
that the regulation relating to the trust
requirement as proposed by the
Department would prevent a trustee of a
plan from holding real property in a
corporation described in section
501(c)(2) of the Internal Revenue Code.?
According to these commentators,
certain trustees have traditionally
established such corporations in order
to hold title to real property in states in
which they do not do business because
many states prohibit corporations other
than those domiciled or doing business
in the state from owning real property
that is located within the state.

In the case of a corporation described
in section 501(c)(2) of the Code that is
organized for purposes of holding real
property on behalf of a plan, the plan’s
rights to the assets of such
corporation—i.e. the real property held
by the corporation—are evidenced by
shares of stock. Therefore, it appears
that, under such an arrangement, a plan
trustee would control all of the plan's
rights with respect to such property if he
holds all of the stock in trust.??
Accordingly, the final regulation has.
been revised to make it clear that the
trust requirement of section 403(a)
would be satisfied with respect to real
property held in a 501(c)(2) corporation
on behalf of the plan if the stock of the
corporation is held in trust,

D. Certain Plan Investments. Under
the Department's proposed regulation
dealing with the definition of plan
assets, the assets of an entity in which a
plan makes an equity investment under
certain circumstances would include
“plan assets".® Several commentators

* Section 501(c}(2) of the Code exempts from
taxation a “(c)orporation organized for the
exclusive purpose of holding title to property,
collecting income therefrom and turning over the
entire amount thereof, less expenses, to an
organization which is itsell exempt under this
section.” (Section 501(a) of the Code exempts from
taxation trusts that form part of an employee
pension plan that meets the requirements of section
401(a) of the Code).

*The Department will separately address the
issue of when the assets of a plan will be
considered to include the underlying assets of a
corporation which is wholly owned by the plan in
its final regulation dealing with the definition of
“plan assets.” The Department also notes that
Interpretive Bulletin 756-2, 20 CFR 2500.75-2
describes the application of certain of the fiduciary
responsibility provisions of ERISA in cases where a
corporation is controlled by a plan,

* See paragraph (e) of the proposed plan assets
regulation, discussed above.
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noted that the proposed regulation
relating to the trust requirement did not
state how the requirement that plan
assets be held in trust is satisfied in
such cases.

The Department is not at this time
addressing all of the issues that have
been raised in connection with the
proposed regulations relating to plan
investments in entities such as
corporations and partnerships.
Nonetheless, the Department believes
that is both feasible and appropriate to
describe, in the regulation being issued
here, how the trust requirement of
ERISA is satisfied where the assets of
an entity include plan assets by reason
of a plan’s investment in the entity.

In the Department's view, the fact that
the assets of an entity in which a plan
invests may, for purposes of the
fiduciary responsibility provisions
ERISA, be considered to include plan
assets does not, in itself, have the effect
of requiring that the assets of the entity
be held in trust. In such circumstances,
the plan's rights in the entity, and the
terms and conditions to which its
interest in the entity is subject, are
usually governed by a contract,
certificate, or other instrument. Where
control over such an instrument is
sufficient to provide the plan's trustee
with exclusive authority to exercise all
to the plan’s rights with respect to the
assets of the entity (other than those
rights which arise from the fiduciary
obligations of either the management of
the entity or other persons who are
fiduciaries with respect to such assets)
the trustee’s control of such instrument
is sufficient to satisfy the trust
requirements of section 403(a). For
example, if the assets of a limited
partnership are considered (for purposes
of ERISA) to include plan assets by
reason of a plan's acquisition of an
interest in the partnership, persons with
discretionary authority or control with
respect to the assets of the partnership
would be fiduciaries (because they are
exercising discretion over plan assets).
However, under the final trust
regulation, it is the evidence of the
plan's interest in the partnership, rather
than some other evidence of ownership
of an interest in each of the
partnership’s assets, that must be held
in trust.

In view of the foregoing, the final
regulation relating to the trust
requirement includes a new paragraph
which indicates that when the assets of
an entity are considered to include plan
assets by reason of a plan’s investment
in the entity, the trust requirement is
satisfied if the certificate, contract or

other instrument evidencing the plan’s
investment is held in trust.

E. Administrative Exemptions From
the Trust Requirement. Several
commentators discussed various issues
concerning the provision of the proposed
regulations that would have provided a
limited exemption from the trust
requirement of section 403(a) for certain
employee contributions under welfare
plans. This provision has been reserved
in the final regulation. Many of these
commentators also raised issues relating
to when employee contributions become
“plan assets,” and the Department
intends to deal with all of the comments
relating to employee contributions in its
regulation relating to the definition of
that term.

Another commentator requested that
the Department provide an exemption
from the trust requirement for certain
organizations described in section
501(c)(9) of the Internal Revenue Code.
The Department will also deal
separately with that issue.

F. Conforming Change. Section 403b-
1(b) of the final regulation has been
modified to include an additional
exemption from the trust requirement of
ERISA that was enacted as part of the
Multiemployer Pension Plan
Amendments Act of 1980. This
exemption concerns certain unfunded
plans of companies owned by
employees and former employees.**

G. Organization of the Final
Regulation Relating to the Trust
Requirement. In view of the revisions
that have been made to the final
regulation, the Department has decided
to reorganize the regulation for the
purpose of clarity. Paragraph (a) of the
regulation under section 403(a) sets forth
the general rule that plan assets must be
held in trust; paragraph (b) of the
regulation describes the manner in
which the trust requirement is satisfied
in certain specific situations; paragraph
(c) sets forth specific obligations of
trustees and is derived from paragraph
(a) of the proposed regulation.

The final regulation under section
403(b) sets forth the exemptions from
the trust requirement specifically
established by statute.

In addtion, a minor revision has been
made to paragraph (a)(3) of the
regulation under section 403(b) to make
it clear that the language limiting the
availability of the statutory exemption
in section’403(b)(3) of ERISA to assets
held under certain custodial accounts
applies to plans covering employees
described in section 401(c)(1) of the

% See section 411(c), Pub. L. 96-364, September 25,
1980.

Internal Revenue Code as well as to
individual retirement accounts.

Regulatory Flexibility Act

The requirements of 5 U.S.C. 603-604
are not applicable to regulations with
respect to which a notice of proposed
rulemaking was published before
January 1, 1981. See section 4 of the
Regulatory Flexibility Act, Pub. L. 96-
354, 94 Stat. 1165 (1980).

Executive Order 12291

The Department has determined that
the regulations being issued here are not
“major” rules as defined in section 1(b)
of Executive Order 12291, because they
are not likely to result in: an annual
effect on the economy of $100 million or
more; a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Estimates recently compiled by the
Department of Housing and Urban
Development indicate that
approximately 7.3% of current (1981)
private non-insured plan assets are in
housing related entities, or
approximately $20 billion. To the extent
pension fund fiduciaries have avoided
investing pension fund assets in
governmental mortgage pools because of
concern or uncertainty as to the exient
of their fiduciary liabilities or fear of
engaging in prohibited transactions, this
regulation could increase investments
by pension funds in governmental
mortgage pools. This possible transfer of
funds from other investments to
governmental mortgage pools, will, of
course, result in no net increase in
pension fund investments in the
economy.

While no additional pension
investments will result from the
regulation relating to governmental
mortgage pools, the allocation of plan
assets among competing investments
would be expected to be more efficient
to the extent there have been
impediments imposed on investment
managers. In addition, the regulation
would not result in a reduction in
protection offered plan participants and
beneficiaries. Therefore, the regulation
should not have any adverse, and could
have a positive, effect on competition
for funds and the functioning of the
market.
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Similarly, the clarification of the trust
requirement will allow normal business
practices to continue while still
protecting the interests of participants
and beneficiaries.

Paperwork Reduction Act

The regulations being issued here are
not subject to the requirements of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) because they do not
contain an “information collection

request” as defined in 44 U.S.C. 3502(11).

Statutory Authority

The regulations below are adopted
pursuant to the authority contained in
section 505 of ERISA (Pub. L. 93406, 88
Stat. 894; 29 U.S.C. 1135) and under
section 102 of Reorganization Plan No. 4
of 1978 (43 FR 47713, October 17, 1978),
effective December 31, 1978 (44 FR 1065,
January 3, 1979), 3 CFR, 1978 Comp.,
332,

List of Subjects in 29 CFR Part 2550

Employee benefit plans, Employee
Retirement Income Security Act,
Employee Stock Ownership Plans,
Exemptions, Fiduciaries, Investments,
Investments, foreign, Party in interest,
Pensions, Prohibited transactions, Real
estate, Securities, Surety bonds, Trusts
and trustees.

Regulation

For the reasons stated above,
Subchapter F, Chapter XXV, Subtitle B,
of Title 29, Code of Federal Regulations,
is amended as set forth below.

PART 2550—RULES AND
REGULATIONS FOR FIDUCIARY
RESPONSIBILITY

1. The authority citation for Part 2550
is revised to read as follows:

Authority: Sec. 505, Employee Retirement
Income Security Act of 1974. Pub. L. 93-408,
88 Stat. 894 (29 U.S.C. 1135) unless otherwise
noted. Sec, 401b-1 also issued under sec, 102,
Reorganization Plan No. 4 of 1978 (43 FR
47713, October 17, 1978), effective December
31,1978 (44 FR 1065, January 3, 1979), 3 CFR,
1978 Comp, .332.

2.In Part 2550, a new § 2550.401b-1 is
added, in the appropriate place, to read
as follows:

§ 2550.401b-1 Definition of “Plan
Assets”—Governmental Mortgage Pools.

(a) In General. (1) Where an employee
benefit plan acquires a guaranteed
governmental mortgage pool certificate,
as defined in paragraph (b), then, for
purposes of part 4 of Title I of the Act
and section 4975 of the Internal Revenue
Code, the plan's assets include the
certificate and all of its rights with
respect to such certificate under

applicable law, but do not, solely by
reason of the plan’s holding of such
certificate, include any of the mortgages
underlying such certificate.

(b) A “guaranteed governmental
mortgage pool certificate” is a certificate
backed by, or evidencing an interest in,
specified mortgages or participation
interests therein and with respect to
which interest and principal payable
pursuant to the certificate is guaranteed
by the United States or an agency or
instrumentality thereof. The term
""guaranteed governmental mortgage
pool certificate” includes a mortgage
pool certificate with respect to which
interest and principal payable pursuant
to the certificate is guaranteed by:

(1) The Government National
Mortgage Association;

(2) The Federal Home Loan Mortgage
Corporation; or

(3) The Federal National Mortgage
Association.

3.In Part 2550, § 2550.403a-1 and
§ 2550.403b-1 are added in the
appropriate place to read as follows:

§ 2550.403a-1 Establishment of trust.

(a) In General. Except as otherwise
provided in § 403b-1, all assets of an
employee benefit plan shall be held in
trust by one or more trustees pursuant to
a written trust instrument.

(b) Specific applications. (1) The
requirements of paragraph (a) of this
section will not fail to be satisfied
merely because securities of a plan are
held in the name of a nominee or in
street name, provided such securities
are held on behalf of the plan by:

(i) A bank or trust company that is
subject to supervision by the United
States or a State, or a nominee of such
bank or trust company;

(ii) A broker or dealer registered
under the Securities Exchange Act of
1934, or a nominee of such broker or
dealer; or

(iii) A “clearing agency,"” as defined in
section 3(a)(23) of the Securities
Exchange Act of 1934, or its nominee.

(2) Where a corporation described in
section 501(c)(2) of the Internal Revenue
Code holds property on behalf of a plan,
the requirements of paragraph (a) of this
section are satisfied with respect to such
property if all the stock of such
corporation is held in trust on behalf of
the plan by one or more trustees.

(3) If the assets of an entity in which a
plan invests include plan assets by
reason of the plan's investment in the
entity, the requirements of paragraph (a)
of this section are satisfied with respect
to such investment if the indicia of
ownership of the plan's interest in the
entity are held in trust on behalf of the
plan by one or more trustees.

(¢) Requirements concerning trustees.
The trustee or trustees referred to in
paragraphs (a) and (b) shall be either
named in the trust instrument or in the
plan instrument described in section
402(a) of the Act, or appointed by a
person who is a named fiduciary (within
the meaning of section 402(a)(2) of the
Act). Upon acceptance of being named
or appointed, the trustee or trustees
shall have exclusive authority and
discretion to manage and control the
assets of the plan, except to the extent
that:

(1) The plan instrument or the trust
instrument expressly provides that the
trustee or trustees are subject to the
direction of a named fiduciary who is
not a trustee, in which case the trustees
shall be subject to the proper directions
of such fiduciary which are made in
accordance with the terms of the plan
and which are not contrary to the
provisions of Title I of the Act of
Chapter XXV of this Title, or

(2) Authority to manage, acquire or
dispose of assets of the plan is
delegated to one or more investment
managers (within the meaning of section
3(38) of the Act) pursuant to section
402(c)(3) of the Act.

§ 2550.403b~-1 Exemptions from Trust
Requirement.

(a) Statutory exemptions. The
requirements of section 403(a) of the Act
and section 403a-1 shall not apply—

(1) To any assets of a plan which
consist of insurance contracts or policies
issued by an insurance company
qualified to do business in a State;

(2) To any assets of such an insurance
company or any assets of a plan which
are held by such an insurance company;

(3) To a plan—

(i) Some or all of the participants of
which are employees described in
section 401(c)(1) of the Internal Revenue
Code of 1954; or

(ii) Which consists of one or more
individual retirement accounts
described in section 408 of the Internal
Revenue Code of 1954 to the extent that
such plan’s assets are held in one or
more custodial accounts which qualify
under section 401(f) or 408(h) of such
Code, whichever is applicable;

(4) To a contract established and
maintained under section 403(b) of the
Internal Revenue Code of 1954 to the
extent that the assets of the contract are
held in one or more custodial accounts
pursuant to section 403(b)(7) of such
Code.

(5) To any plan, fund or program
under which an employer, all of whose
stock is directly or indirectly owned by
employees, former employees or their
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beneficiaries, proposes through an
unfunded arrangement to compensate
retired employees for benefits which
were forfeited by such employees under
a pension plan maintained by a former
employer prior to the date such pension
plan became subject to the Act.

(b) [Reserved]

Signed at Washington, D.C. this 13th day of
May, 1982.
Jeffrey N. Clayton,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S. Department of Labor.

[FR Doc. 82-13400 Filed 5-13-82; 3:17 pm|
BILLING CODE 4510-29-M

POSTAL SERVICE
39 CFR Part 265

Release of Information; Disclosure of
Listings of Employees at Postal
Facilities

Correction

In FR Doc. 82-13047, appearing at
page 20303, in the issue of Wednesday,
May 12, 1982, make the following
correction: Y

On page 20304, in § 265.6(e) the 8th
line should read “names or addresses
(past or present) of.

BILLING CODE 1505-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 216 and 228

Regulations Governing Small Takes of
Marine Mammals Incidental to
Specified Activities

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Final rule.

SUMMARY: Section 101(a)(5) of the
Marine Mammal Protection Act of 1972,
as amended, directs the Secretary to
allow, upon request, the taking of small
numbers of marine mammals incidental
to specified activities if the Secretary
makes certain findings and prescribes
regulations. These regulations establish
a mechanism for the submission and
evaluation of requests and establish
requirements for specific regulations
and Letters of Authorization to conduct
allowed activities. In addition, pursuant
to a request and available information,
specific regulations allowing the taking
of ringed seals incidental to on-ice
seismic exploratory activities in the
Beaufort Sea for the period 1982 to 1986,
which set forth permissible methods of

taking and requirements for monitoring
and reporting, are established.
EFFECTIVE DATE: These regulations
become effective on May 18, 1982,

FOR FURTHER INFORMATION CONTACT:
Mr. R. B. Brumsted, Acting Deputy
Director, Office of Marine Mammals and
Endangered Species, National Marine
Fisheries Service, U.S. Department of
Commerce, Washington, D.C. 20235,
Telephone (202) 634-7529.
SUPPLEMENTARY INFORMATION:

Background

Pub. L. 97-58 amended the Marine
Mammal Protection Act of 1972
(MMPA), by adding, among other things,
a new Section 101(a)(5) (16 U.S.C.
1371(a)(5)) which directs the Secretary
to allow, upon request by U.S. citizens
who engage in a specified activity (other
than commercial fishing) within a
specified geographical region, the
incidental, but not intentional, taking of
small numbers of marine mammals, This
permission may be granted for periods
of five years or less. Such taking may be
allowed only if the species involved is
not depleted and if the Secretary, after
notice and opportunity for public
comment, (a) finds that the total taking
will have a negligible impact on the

. species, its habitat, and the availability
' of the species for subsistence uses; (b)

prescribes regulations setting forth
permissible methods of taking and other
means of effecting the least practicable
adverse impact on the species and its
habitat, paying particular attention to
rookeries, mating grounds, and other
areas of similar significance; and (c)
prescribes regulations pertaining to the
monitoring and reporting of such taking.

On November 20, 1981 (46 FR 57098),
the National Marine Fisheries Service
(NMFS) published a Request for
Information and Advanced Notice of
Proposed Rulemaking in the Federal
Register, which solicited information
and suggestions from interested persons
on (a) the types of activities that may be
authorized under Section 101(a)(5); (b)
the structure and content of regulations
relating to permissible methods of
taking, monitoring and reporting; and (c)
a processing system for individual
requests for such permission to take. In
particular, NMFS specifically invited
relevant information concerning seismic
activities which might affect marine
mammals so that appropriate
implementing regulations could be
considered.

The NMFS published proposed
regulations in the Federal Register on
March 3, 1982 (47 FR 9027), to implement
Section 101(a)(5) of the MMPA by
establishing a mechanism for the

submission and evaluation of requests
and establishing requirements for
specific regulations and Letters of
Authorization to conduct allowed
activities (50 CFR Part 228, Subpart A).
In addition, pursuant to a request from
the International Association of
Geophysical Contractors and available
information, specific regulations to
allow the taking of ringed seals (Phoca
hispida) incidental to on-ice seismic
exploratory and associated activities in
the Beaufort Sea for the period 1982 to
1986 were proposed which set forth
permissible methods of taking and
requirements for monitoring and
reporting (50 CFR Part 228, Subpart B).
These regulations were based on a
proposed finding that on-ice seismic
exploratory activities in the Beaufort
Sea of Alaska over the next five years
may involve the taking of small numbers
of non-depleted marine mammals,
specifically ringed seals, and that the
total of such taking will have a
negligible impact on the species, on its
habitat, and on the availability of such
species for subsistence uses. The
Federal Register notice also invited
requests and outlined the information
required for Letters of Authorization to
conduct activities pursuant to final
regulations, if established, for on-ice
seismic activities.

Comments and Discussion

Ten comments were received from the
public on the proposed regulations: The
Whale Center felt the general
regulations were appropriate, but
expressed concern over the specific
regulations governing the taking of
ringed seals incidental to on-ice seismic
activities.

The Environmental Defense Fund
submitted comments on the general and
specific regulations to ensure that the
regulations provide for a system of
accountability designed to evaluate the
effects of each activity, and that the
allowed activity be reevaluated
annually.

The Animal Protection Institute of
America expressed concern that the
regulations regarding the incidental
taking of ringed seals by seismic
activities did not seem to address the
effects of such taking on the health and
stability of the ecosystem, and that the
harassment and displacement of nursing
females, which they feel will result in
pup mortality, appear to violate at least
the spirit of the MMPA which was
intended to offer special protection to
infant and nursing marine mammals.

The Alaska Department of Fish and
Game expressed a general concern
about the annual differences in the
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geographical extent and intensity of
seismic exploration since the impact is.
directly proportional to these factors.
The ADF&G felt that all seismic lines
actually shot should be plotted to
monitor the intensity and assess the
probable impacts. Further, the ADF&G
felt that in the vicinity of Point Barrow,
on-ice seismic activity conducted after
mid-April may be in close proximity to
the migratory corridors of the bowhead
and beluga whales, and that this should
be considered.

The Mayor, North Slope Borough, felt
that the effects on the Beaufort Sea
population of ringed seals would be
more than negligible and that no taking
should be allowed until the study by the
Alaska Department of Fish and Game
agsessing the degree of disturbance of
ringed seals has been completed. The
Mayor also expressed concern that the
seismic work might impact bowhead
and beluga whales. The law firm of
Terris and Sunderland, which submitted
additional comments on behalf of the
North Slope Borough, felt that the
definition of “small numbers" should be
changed, and that the specific
regulations governing seismic activities
would allow the taking of large numbers
of ringed seals, would involve
significant adverse impacts on the
population, would impose inadequate
monitoring and research obligations,
and would be inconsistent with NMFS'
April 1, 1982, biological opinion on
Outer Continental Shelf activities in the
Arctic Region.

Defenders of Wildlife, while not
opposed to the regulations, did express
reservations about the new amendment
which sanctions human activities which
have some degree of adverse impact on
marine mammals. Defenders felt that
NMFS must ensure that progress is
made towards eliminating adverse
effects on all marine mammals and that
research be conducted to address the
effects of seismic activities on other
species including beluga whales, -
bearded and spotted seals, and
endangered whales.

The taking of a depleted species
cannot be allowed under Section
101(a)(5) of the MMPA. The bowhead
whale is listed as depleted under the
MMPA and is listed as endangered
under the Endangered Species Act of
1973. Under Section 7 of the Endangered
Species Act, the Bureau of Land
Management and the Minerals
Management Service, Department of the
Interior, are required to consult with
NMFS to ensure that activities
associated with the Outer Continental
Shelf oil and gas program are not likely
10 jeopardize the continued existence of

endangered species or result in the
destruction or adverse modification of
critical habitat. In biological opinions
issued pursuant to Section 7(b) of the
Endangered Species Act, NMFS has
included reasonable and prudent
alternatives and recommendations to
assist the Department of the Interior in
planning OCS acitivities in the Arctic
Region and fulfilling its obligations
under Section 7 of the Endangered
Species Act.

The NMFS does not have information
which indicates that on-ice seismic
activities will result in the taking of
beluga whales, bearded or spotted seals,
or other species of marine mammals.
Further, these regulatons would not
allow the taking of species of marine
mammals other than ringed seals.

The International Association of
Geophysical Contractors and the
National Ocean Industries Association
submitted joint comments in support of
the regulations and findings, as
proposed. The IAGC and NOIA offered
to cooperate in a training program to
assure that the observations and reports
are made on a sound basis, and have
been advised by the Alaska Department
of Fish and Game that they would be
willing to cooperate in such a venture.
Further, IAGC and NOIA stated that
geophysical operators have met with
members of the Alaska Department of
Fish and Game to assist in the design of
the scientific studies. Exxon suggested
certain changes to the wording of the
regulations.

Chevron U.S.A. Inc. felt that the
regulations proposed are not necessary
and should not be adopted because:
there can be no justification for a
regulation on an activity that admittedly
will have a negligible impact on the
species; contrary to a statement in the
discussion, the proposed regulations
would regulate or restrict seismic
activities because of the burden and the
bureaucracy required to implement the
regulations; the contention that the
requirements of the Paperwork
Reduction Act are inapplicable was
erroneous; and the propriety, if not the
authority, to change the definition of
“taking” to accommodate the proposed
regulations was questioned.

In regard to Chevron's comments, the
MMPA requires the establishment of
regulations to allow the taking of small
numbers of marine mammals where the
taking will have a negligible impact, The
definition of “taking” has not been
changed; however, “incidental, but not
intentional, taking” has been defined
since only this type of taking is allowed
under Section 101(a)(5) of the MMPA.
The NMFS does not believe that the

requirements of the regulations place an
undue burden or restrict seismic
activities. Nor does NMFS have any
indication that more than nine
contractors will be requesting Letters of
Authorization, and therefore has
determined that the requirements of the
Paperwork Reduction Act are not
applicable.

In addition, comments were received
from NMFS Regional Offices, the Marine
Mammal Commission, and the Minerals
Management Service and the Office of
OCS Program Coordination, U.S.
Department of the Interior. All
comments are available for review in
the Office of Marine Mammals and
Endangered Species, National Marine
Fisheries Service, 3300 Whitehaven
Street, N.W., Washington, D.C.

Specific substantive comments on
Subpart A and Subpart B of the
regulations and the proposed findings
under MMPA will be discussed
separately.

Subpart A—General

Section 228.1 Purpose. It was
suggested that the purpose statement be
clarified to state that the permission to
take can be allowed only “for a
specified period of time not to exceed
five consecutive years." The House
Report on the Amendment (No. 97-228)
states that the permission to take can be
granted for periods of five years or less,
but does not imply that taking cannot be
allowed after the five-year (or less)
period originally authorized for a
specified activity is reached, After the
initial period authorized, the permission
to take could be allowed again for the
same activity only after additional
opportunity for public comment and
after the necessary findings were made.
Therefore, the purpose statement has
been modified to state that the taking
can be allowed during periods of not
more than five consecutive years each.

Section 228.2 Scope. The required
finding of negligible impact has been
modified to read “* * * finds that the
total taking during the specified time
period will have a negligible impact
* * " ag suggested by one reviewer.
Further, it was suggested that the total
taking must be considered with other
factors which impact the population,
such as predation and taking for
subsistence use, in a determination of
negligible impact. The NMFS agrees and
feels that the present wording takes this
into account.

Section 228.2 states that the taking
can be allowed only after NMFS
“prescribes regulations setting forth
permissible methods of taking and other
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means of effecting the least practicable
adverse impact on the species and their
habitat * * *." It was suggested that the
phrase “means of effecting the least
practicable adverse impact” be replaced
by language indicating that activities
should be conducted so as to minimize
adverse effects. The NMFS has used the
specific language contained in Section
101(a)(5) of the MMPA, which NMFS
believes includes specifying methods of
conducting an activity. Therefore, the
suggested change has not been made.

Section 228.3 Definitions. It was
suggested that the definition of
incidental taking include activities such
as directed harassment to accommodate
situations where directed harassment
could prevent accidental mortality, such
as blasting for harbor construction. The
House Report notes that the phrase
“incidental, but not intentional" is
intended to mean accidental taking;
however, the MMPA also requires the
Secretary to prescribe regulations
setting forth permissible methods of
taking and means of effecting the least
practicable adverse impact on the
species and its habitat. It is conceivable
that a specified activity could involve
the accidental taking of small numbers
of marine mammals which would have a
negligible impact on the species and its
habitat, but that the impact, although |
negligible, could be reduced by requiring
certain measures such as directed
harassment to prevent mortality.
However, it is not clear whether such
activities could be allowed under
Section 101(a)(5) of the MMPA since
other exceptions to the MMPA which
allow directed taking are more explicit.
Therefore, the definition of “incidental,
but not intentional, taking™ has not been
changed; however, NMFS may consider
a change in the future with additional
opportunity for public comment.

One reviewer argued that the
definition of “small numbers" equates it
with “negligible impact"” and is,
therefore, inconsistent with the intent of
Congress as cited in the House Report to
make the small number requirement
separate from, and in addition to, the
negligible impact requirement. The
reviewer suggested that the definition of
“small numbers" be changed to refer to
takings which are “infrequent,
unavoidable, or accidental,” and should
contain a standard separate from the
one for “negligible impact,” such as a
specified percentage of the relevant
population (e.g. 1 percent). In discussing
the term "‘small numbers,” the House
Report recognizes “the imprecision of
the term * * *, but was unable to offer a
more precise formulation because the
concept is not capable of being

expressed in absolute numerical limits.
The Committee intends that these
provisions be available for persons
whose taking of marine mammals is
infrequent, unavoidable, or accidental.”
The NMFS does not believe that the
term can be expressed as an absolute
number or percentage or be defined in
any absolute terms. However, NMFS
feels that by defining “small numbers”
to mean a portion of a marine mammal
species or stock whose taking would
have a negligible impact, an upper limit
is placed on the term, and the phrase
more effectively implements the
Congressional intent underlining the
new Section 101(a)(5) of the MMPA.

It was suggested that a definition for
“total taking” be added to make clear
that total taking refers to the taking that
results from the combination of all
applicants’ activities. Since a finding of
negligible impact is made for the
specified activity, it cannot be made
unless the total taking by all persons
conducting the specified activity is
found to be negligible. The NMFS feels
that a separate definition would not add
to the clarity of the regulations;
therefore, a separate definition has not
been added.

In general, commenters were
concerned that NMFS define the terms
of new Section 101(a)(5) in a fashion
consistent with Congressional intent. A
potential problem area is that the new
Section speaks in terms of “citizens of
the United States” requesting authority
to take small numbers of marine
mammals in carefully proscribed
circumstances. The NMFS believes that
a definition of “citizens of the United
States” is necessary with respect to
corporations, partnerships, associations,
or governmental entities that may
request Section 101(a)(5) authorization.
Thus, a definition has been added to the
effect that any of these entities will be
deemed citizens of the United States for
purposes of this Part.

The NMFS, for good cause, finds that
a comment period regarding this
particular definition is impractical and
contrary to the public interest under 5
U.S.C. 553(b)(B) because it would
impede the Agency's timely and orderly
implementation of new Section 101(a)(5)
and otherwise would prevent the
Agency from properly administering and
enforcing these new rules.

Section 228.4 Submission of Requests.
One reviewer questioned the
appropriateness of requiring that
requests include the biological
information in § 228.4(a) (3) and (4)
since comprehensive knowledge of these
biological parameters is the
responsibility of NMFS. Another

reviewer questioned whether requestors
would be able to specify the numbers of
animals, much less their probable age,
sex, and reproductive condition. The
NMFS recognizes that for certain
activities it may not be possible to
supply specific and detailed
information. Furthermore, NMFS feels
that it is the responsibility of the person
seeking authorization to demonstrate
that the taking would be consistent with
the purposes of the MMPA. Inherent in
this demonstration is a description of
the potential taking and potential
impacts resulting from the activities.
However, NMFS will use all available
information, in addition to any
information provided, in its
determinations of negligible impact.

Section 228.4(a)(5) has been separated
into two statements, as suggested, and
the subsequent sections renumbered
accordingly. It was recommended that
§ 228.4(a)(7), which requests information
on the likelihood of restoration of the
habitat, specify that only restoration by
natural causes is relevant; however,
NMFS feels that information concerning
restoration of the habitat by both
natural and man-made causes-is
appropriate to consider and is
encompassed by the proposed wording.
Therefore, no change has heen made.
Section 228.4(a)(10), which concerns
means of accomplishing the necessary
monitoring and reporting, has been
changed to specify monitoring and
reporting “which will result in increased
knowledge of the species, level of taking
or impacts,” as suggested. It was
recommended that § 228.4(a)(11), which
asks for suggested means of encouraging
and coordinating research, be supported
by a specific commitment of the
applicant's resources. The NMFS feels
that the commitment, if appropriate to a
specific activity, should be requested
from the individuals requesting Letters
of Authorization under established
regulations, rather than from the person
making the general request for NMFS to
consider regulations. In addition, minor
changes in wording suggested by
reviewers have been made to § 228.4(a)
for clarification.

One reviewer objected to § 228.4(b),
which states that the Assistant
Administrator shall determine the
adequacy of a request prior to review by

~ the public, and felt that public comments

should be solicited before the agency
determines its adequacy. If a request is
received which contains insufficient
information for evaluating impacts,
NMFS sees no reason to expend the
time and money of publishing a notice in
the Federal Register, newspapers of
general circulation and appropriate
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electronic media. Therefore, the
regulations have not been changed.
However, this initial determination of
adequacy does not preclude NMFS,
based on comments and suggestions,
from requiring further information at any
time concerning the request.

Section 228.6 Letters of
Authorization. Under § 228.6, the
Assistant Administrator will make
available the information to be included
in requests for Letters of Authorization.
It was suggested that the information
required in requests for Letters of
Authorization be specifically noted in
§ 228.6(a) or in each subpart addressing
a specified activity. The information
required for a Letter of Authorization
will be specific for each specified
activity and, therefore, would be
inappropriate to address in the general
regulations. Further, based on
experience, the information required
may be altered or additional information
may be required. In order to avoid the
necessity of modifying regulations in the
future, NMFS feels it more appropriate
to have the Assistant Administrator
specifically inform requestors about the
informational requirements, all of which
will be noted in the Federal Register. For
Letters of Authorization requested this
year for on-ice seismic activities, the
information required was outlined in the
proposed rulemaking and is again
outlined in this rulemaking.

Further, certain reviewers felt it was
redundant and inappropriate to request
the same type of information already
provided in the general request under
§ 228.4. One reviewer felt that in light of
the information already provided, the
only useful information for determining
whether effects of a specific operation
would exceed those estimated by NMFS
would be information on the area to be
disturbed by a specific operation and
that requiring estimates of the age, sex,
etc., of seals estimated to be taken
would result only in speculation.
However, in order to be assured that the
specific request is covered by the
general request and findings, NMFS
feels that the information requested is
necessary. For this reason, it is
important for potential users of the
regulations to submit comments on
Proposed rules to ensure that final
regulations will cover the activities
which they seek to conduct.

One reviewer suggested that the time
frame within which NMFS will act on a
request for a Letter of Authorization
should be specified, and recommended
that it be no greater than 30 days. The

will act as expeditiously as
possible on all requests; however,
depending on the nature and

Acompleteness of a request, the time

frame may vary. Although not possible
this year, NMFS suggests that requests
be made at least 60 days prior to the
desired effective date to allow sufficient
time for processing.

One reviewer expressly supported the
required annual renewal of Letters of
Authorization, while another felt that it
was an unnecessary administrative
burden to make a general one-year
restriction on Letters of Authorization
and that it would be more appropriate to
determine the period of validity on a
case-by-case basis depending on the
specific activity. The NMFS agrees that
the term of Letters of Authorization
should be based on the specified
activity and has modified § 228.6(d) to
reflect this. However, for the Letters of
Authorization issued under the specific
regulationsunder Subpart B—Taking of
Ringed Seals Incidental to on-Ice
Seismic Activities, NMFS has
determined that a one-year Letter of
Authorization is appropriate. The
purpose of this requirement for new
Letters of Authorization each year is to
ensure that the authorized taking will be
consistent with the original findings.
This assessment will be based on the
required reports, ongoing research, and
information contained in the requests
for Letters of Authorization.

As was suggested, § 228.6(e) has been
clarified to read that Letters of
Authorization “shall” (as opposed to
“may"') be withdrawn or suspended
“either on an individual or class basis,
as appropriate.”

A new § 228.6(g) has been added to
state that a violation of the terms and
conditions of a Letter of Authorization
or the specific regulations will subject
the Holder to the penalties provided in
the MMPA.

Subpart B—Taking of Ringed Seals
Incidental to On-Ice Seismic Activities

As suggested, the title of Subpart B
has been renamed "Taking of Ringed
Seals Incidental to on-Ice Seismic
Activities,” to emphasize that these
regulations do not allow the taking of
any other species of marine mammals
which occurs as a result of the seismic
activities.

Two comments addressed the general
scheme of Letters of Authorization
under these specific regulations. One
reviewer felt that an annual limit should
be established on the number of seals
which can be taken, and that when the
quota is reached, no new authorizations
should be issued and existing ones
should be suspended. The other
reviewer questioned whether operators
would be allotted or assigned

authorizations on a first come, first
served basis, or whether new operators
could request that the total allowable
take be reallocated. As each request for
a Letter of Authorization is received, it
will be reviewed and evaluated to
determine whether it is consistent with
the specific regulations and findings,
and, if so, a Letter of Authorization with
appropriate conditions would be issued.
If the request is for activities not
covered by the regulations, no
authorization would be granted. A
general request would be needed, and
the procedures, findings, and
opportunity for public comment as
outlined in Subpart A would be required
to either develop new regulations or
modify existing regulations. If it is
determined that the level of taking for
the specified activity would exceed that
upon which the findings were made,
then all existing Letters of
Authorizations along with the one
proposed to be issued would have to be
amended with restrictions to ensure that
the total taking by all Holders of Letters
of Authorization would be negligible
and involve only small numbers,
Therefore, NMFS does not believe it
necessary to establish specific
numerical quotas.

Section 228.11 Specified Activity
and Specified Geographical Region. 1t
was suggested that seismic work be
allowed only in areas where the ADF&G
is conducting research. The NMFS feels
that it is not appropriate to restrict the
areas of operation solely on the basis of
where research is being conducted since
the intent of the regulations is to insure
that the taking is negligible. However, if
the total requested taking was
determined to have more than a
negligible impact, restriction could be
imposed to insure that the allowed
taking would be negligible.

Section 228.12 Effective Dates. Two
reviewers objected strongly to the
proposed five-year term of the
regulations because of the uncertainties
concerning the level of taking, adverse
effects and impacts, and the
successfulness of the program under the
new amendment. Based on information
and research collected during the
suggested one-year term, NMFS could
then consider a longer period of
effectiveness for these, or modified
regulations. The NMFS agrees in part
that the activities, along with new
information which becomes available,
should be re-evaluated after each year
to determine if the level of taking is
consistent with the findings, and has,
therefore, determined to make the
required Letters of Authorization valid
for only one year. Further, additional
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requirements could be developed and
incorporated sooner under the existing
scheme of annual Letters of
Authorization than by new regulations.
One reviewer suggested that the five-
year effective date period be changed to
1983-1987 since these regulations will be
promulgated too late to be effectively
applied to the 1982 seismic season.
While we recognize that the information
to be gained from this year’s activities
will be limited, NMFS feels it desirable
to require the monitoring and reporting
for any period remaining this year in
order to have better information for
evaluating subsequent requests for
Letters of Authorization.

Another reviewer noted that while
Section 101(a)(5) allows authorization of
incidental taking for up to a five-year
period, the scheme accomplishes the
authorization through the Letter of
Authorization, not through the
regulations themselves, and therefore
suggested that this section on effective
dates be deleted to avoid the need to
repromulgate regulations. The NMFS
feels that the intent of the new
amendment, which requires notice and
affords the opportunity for public
comment, can best be served through
the notice and comment rulemaking
process.

The effective date statement has been
modified to clarify that the regulations
are effective for the entire 1982 through
1986 period, rather than from January to
May each year. Although the taking is
allowed only from January to May, other
aspects of the regulations, such as
reporting requirements, are valid
throughout the year.

Section 223.13 Permissible Methods.
It was recommended that seismic testing
not be allowed during the pupping and
weaning season (March through May).
Unless the activities were found to have
more than a negligible impact during the
pupping season, NMFS does not feel
such a drastic restriction is appropriate.

It was suggested that § 228.13(a)(1)
include vibrator-type, airgun, “‘or similar
energy source equipment,” to allow and
encourage the development and use of
improved equipment. It was also
suggested that the permitted activities
include the “Poulter technique” which is
now being tested and which has
logistical and technical advantages with
comparatively lesser impact on the
environment. The wording has been
changed to potentially allow in the
future the use of other energy source
equipment. Energy sources, other than
the vibrator-type or airgun, would be
allowed only if they were shown to have
similar or lesser effects.

As was suggested, § 228.13(b) has
been modified to state that activities be

conducted in a manner which minimizes
adverse effects “to the greatest extent
practicable.”

One reviewer felt that the phrase "'as
far as practicable" in § 228.13(c)
required clarification by definition so
that seals are not unnecessarily
harassed. The NMFS does not feel that
at this time a more precise restriction is
appropriate; although, based on new
information and required reports, further
refinements of restrictions may be
developed and required in the future. It
was pointed out that the requirement in
§ 228.13(c), which states that no energy
source be placed over a ringed seal lair,
may impose an unrealistic requirement.
Therefore, the wording has been
changed to “observed" ringed seal lair
to be consistent with the first sentence
of § 228.13(c), as proposed.

Section 228.14 Requirements for
Monitoring and Reporting It was
recommended that in § 228.14(a), the
words “as necessary” be inserted after
the word monitor which would allow the
suspension of the five-year monitoring
requirement if further research proves
monitoring to be unnecessary. The
requirement that Holders of Letters of
Authorization cooperate with NMFS and
designated agencies will not change,
although the scope of monitoring may
change. Therefore, the suggested change
has not been made.

Certain reviewers felt that the
requirements for monitoring should be
strengthened. One reviewer suggested
that a preliminary survey of seal
distribution be required prior to any
seismic testing so that test sites could be
selected from the lowest seal
distributions. Another reviewer
suggested that since seismic testing is
usually concentrated at a few locations,
at a minimum, the regulations should
require monitoring before and after
testing to evaluate the effects on seals in
those locations. One reviewer felt that
in order for the monitoring program to
be effective, it would be necessary to
determine the locations of all lairs using
trained dogs, mark all lairs for future
identification, and recheck lairs
following surveys to determine if they
have been abandoned and determine
the fate of the pup. Another reviewer
questioned the effectiveness of any
monitoring program in view of the
difficulty of finding any lairs by simple
visual inspection by untrained people.
Alternatively, another reviewer felt that
while it would be reasonable to require
operators to make visual observations
and maintain reports, it would not be
reasonable to require an elaborate and
costly research program, employing
specialists and equipment that may be
limited or not available, in order to

detect and monitor the locations of lairs
and seals along all shot lines and camps
before, during, and after activities are
conducted. The reviewer was also
concerned that such unrealistic
requirements may be imposed in the
future as NMFS interprets and refines its
perceived needs, and requested that
NMFS clarify this section to indicate
that operators will be responsible only
for visual observations. At this time,
NMEFS feels that the regulations
concerning monitoring which require
observations and reports as proposed
are sufficient. The industry has been in
contact with the Alaska Department of
Fish and Game, which has offered its
assistance concerning a training
program to teach designated individuals
how best to make observations. Further,
the ADF&G is conducting research
designed to study the effects of the
seismic operations on ringed seals.
However, since additional monitoring
requirements may be needed in the
future, NMFS reserves the option to do
s0.

One reviewer, who felt that the
reporting requirements were inadequate,
recommended that the information
required in annual reports parallel the
requirements of the initial request,
including information on the number of
ringed seals taken by age, sex,
reproductive condition, type of taking,
and description of the seismic activity,
and information pertaining to means of
minimizing impacts on the marine
mammals. Another reviewer suggested
that information on all recovered
carcasses and the number of expected
mortalities should be included in
required reports to help assess the rate
of natural and man-related mortality.
Also, to adequately assess impacts, one
reviewer suggested that data on seismic
operations should include total number.
frequency, decibel level, timing, site-
specific distribution, and duration of
tests conducted and observations on
direct seal reactions to seismic
activities. Further, it was suggested that
these and other data should be
identified and then collected as part of a
well-designed and coordinated
research/monitoring program through
NMFS Alaska Regional Office, but that
in the absence of such an articulated
program at this time, it may be desirable
to add an item calling for submission of
such other information as may be
requested in the Letter of Authorization.
As a result of these comments, the
information required in annual reports
has been expanded along with the
option of requiring additional
information, if appropriate, in the future.
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It was also recommended that an
incident report be required to ensure
adequate reporting of any incident of
non-negligible taking of marine
mammals. Due to the extremely small
numbers of expected actual, observable
takings, NMFS feels that an annual
report is sufficient.

There was also concern expressed as
to how the information from the
required reports is to be used in view of
the extremely low probability of direct
observations. The NMFS concurs with
the views expressed that the
information provided by operators be
considered as very conservative data
and not be used as an indication of seal
distribution or as proof that only the
observed seals are affected by activities.

The due date for the required annual
report has been clarified, as suggested,
to be within 90 days of completion of the
year's activities. Since activities are
allowed only through May 31, this report
is due not later than August 31.

Certain reviewers referenced the
House Report which states that “the
Committee expects that persons
operating under the authority of Section
101(a)(5) shall engage in appropriate
research designed to reduce the
incidental taking of marine mammals
pursuant to the specified activity
concerned,” and felt that the regulations
should require the industry to initiate
and conduct research designed to
reduce the effects of seismic activities
on ringed seals. The industry has met
with the Alaska Department of Fish and
Game to assist in the design of studies
during the present operating season that
will help to assure that the effects of
seismic activity on ringed seals will be
addressed more directly, is coordinating
their operations with the ADF&G, and is
providing information and logistical
support. Further, industry is now testing
the “Poulter technique” as an alternative
method which may have lesser
environmental impacts. In view of the
ongoing efforts and research, NMFS
does not feel any regulatory requirement
1s necessary, but encourages industry to
continue and expand efforts to assist,
coordinate, and conduct appropriate
research.

Proposed Findings Under the MMPA

Tyvo reviewers felt that in determining
the impact of the taking, an overly broad
geographic region, that being the Bering,
Chukchi, and Beaufort Seas, was
identified in defining the relevant
population of ringed seals. One of the
reviewers referenced the House Report
which states that the specified
geographical region “should not be
larger than is necessary to accomplish
the specified activity,” and interpreted

this to mean that only those animals in
the specified geographical region could
be considered the relevant population in
determining effects. The NMFS feels it is
more appropriate to evaluate the effects
on the population of animals, rather
than on just those animals which
coincide with the specified activity, in
its determination of negligible impacts.
These reviewers felt that the
appropriate population to consider was
the winter residents of the Beaufort Sea,
estimated at 40,000 animals. Further,
they felt that the taking would involve
more than small numbers compared to
the population size and would have
more than a negligible impact. There is
no evidence that the Beaufort Sea
population is discrete. There is a
seasonal migration of seals which
winter in the Bering Sea northward to
the edge of the permanent ice pack and
near shore ice remnants. There is also
evidence of year to year changes in
abundance within the same area. Lower
ringed seal densities in the Beaufort Sea
and northern Chukchi Sea, apparently
due to heavy ice in 1975 and 1976, were
noted concurrently with increased
densities in the Bering and southern
Chukchi Seas. Based on available
information, NMFS feels that the Bering,
Chukchi, and Beaufort population of
ringed seals is the relevant “stock” to
consider in its findings.

Certain reviewers questioned the
statement in the request for IAGC that
the preferred habitat of ringed seals is
ice which is two feet or less thick, and,
therefore, was less likely to coincide
with seismic activities. Because of the
lack of evidence supporting this
assumption, this rationale was not used
as a basis for NMFS’ proposed finding of
negligible impact.

One reviewer questioned the use of
the word “may” in the proposed finding
that seismic activities may result in the
taking or ringed seals. However, since
there is no definitive evidence that any
specific seismic activity has or will
result in actual takings of ringed seals,
NMFS feels that the wording is
appropriate,

One reviewer felt that since the taking
is largely by displacement, the potential
impact on opportunity for subsistence
hunters is minimal. Another reviewer
felt that it was premature to state that
seismic activities will have negligible
impact on subsistence use until proper
studies have been conducted. The NMFS
has no basis to support a finding that the
potential taking, which would be mainly
by displacement of animals, would have
more than a negligible impact on the
availability of ringed seals for
subsistence uses.

Statement of Findings

Based on a review of the available
data and comments received, NMFS has
found that on-ice seismic activities may
result in the taking of small numbers of
ringed seals and that the total taking
during the period 1982 through 1986 will
have a negligible impact on the Bering,
Chukchi, and Beaufort Seas stock, its
habitat, and on the availability of such
stock for subsistence uses.

Letters of Authorization

A Letter of Authorization is required
to conduct activities pursuant to the
specific regulations governing the taking
of ringed seals incidental to on-ice
seismic activities. United States citizens
who engage in on-ice seismic
exploratory activities which may result
in the incidental take of ringed seals in
the Beaufort Sea may submit a request
for a Letter of Authorization. Requests
should include the following
information:

(1) Name, address, and telephone
number of requestor;

(2) A description of the activities,
including methods, dates and duration,
and general locations of activities,
including estimated area to be surveyed;

(3) Anticipated numbers of ringed
seals which may be taken by age, sex,
and reproductive condition, and the type
of taking (e.g., disturbance or
harassment, displacement, or
abandonment of pups);

(4) Anticipated impact of the activity
upon the habitat and the likelihood of
restoration;

(5) Actions which will be taken to
minimize potential adverse impacts on
the ringed seals, their habitat, and on
their availability for subsistence uses;
and

(8) Actions which will be taken to
assist in, cooperate with, or conduct
research related to reducing the
incidental taking or evaluating its
effects,

Letters of Authorization issued under
50 CFR Part 228, Subpart B—Taking of
Ringed Seals Incidental to on-Ice
Seismic Activities will be valid for one
year only. Each year, a written request
containing the information outlined
above will be required, and a new Letter
of Authorization issued. If further or
different information is required in
subsequent years, Holders of Letters of
Authorization will be so notified. As
stated in § 228.6(d), Letters of
Authorization may contain additional
terms and conditions appropriate for the
specific request.
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Applicability to Other Laws and
Requirements

~ The general regulations in Subpart A
implement section 101(a)(5) of the
MMPA by providing a mechanism for
authorizing the incidental, but not
intentional, taking of small numbers of
non-depleted marine mammals by U.S.
citizens engaged in a specified activity
in a specified geographical region, for up
to five years. Also included are specific
regulations in Subpart B allowing the
taking of small numbers of ringed seals
incidental to on-ice seismic operations
in the Beaufort Sea for the period 1982 to
1986.
The NMFS has determined that the
general regulations will have no impact
on the human environment. The NMFS
has prepared an Environmental
Assessment reflecting the determination
that the specific regulations allowing the
taking of ringed seals will have an
insignificant impact on the human
environment and, therefore, do not
constitute a major action under the
National Environmental Policy Act. The
Environmental Assessment is available
on request from the Office of Marine
Mammals and Endangered Species,
National Marine Fisheries Service,
Washington, D.C. 20235.

These regulations are not likely to
result in (1) an annual effect on the
economy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries, or
government agencies; or (3) significant
adverse effect on competition,
employment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. The NMFS has determined,
therefore, that these regulations do not
constitute a major rule and require no
regulatory impact analysis under
Executive Order 12291.

The General Counsel of the
Department of Commerce has certified
that the general regulations will not
have 4 significant economic impact on a
substantial number of small entities, and
that the specific regulations allowing the
taking of ringed seals will not have a
major significant impact on a substantial
number of small entities since the oil
companies and their contractors
identified as possible applicants under
the specific regulations cannot be
identified as small businesses under the
Small Business Act. Therefore, a
regulatory flexibility analysis is not
required.

Since the number of requests expected
under the general regulations is
expected to be less than ten, and the
number of applicants under the specific

regulations allowing the taking of ringed
seals is expected to be less than ten, the
requirements of the Paperwork
Reduction Act are inapplicable.

These regulations contemplate
exemptions to the moratorium on the
taking of marine mammals imposed by
the Marine Mammal Protection Act and
potentially relieve a restriction by
authorizing the taking of marine
mammals subject to certain conditions.
For these reasons, the requirements of
Section 553(d) of the Administrative
Procedure Act, that the publication of a
substantive rule be made not less than
30 days before its effective date is
waived. These regulations shall become
effective May 18, 1982.

To ensure consistency, 50 CFR 216.11
is also revised to indicate that takings
allowed under the new Part 228 of 50
CFR are not prohibited. Because of the
non-substantive nature of this revision
to 50 CFR 216.11 and in view of the
public’s participation in commenting on
the substantive aspects of the new Part
228 to 50 CFR, NMFS for good cause
finds that a further comment period is
impractical, unnecessary, and contrary
to the public interest. Further, because
the revision refers to exemptions that
may be granted under the new 50 CFR
Part 228, NMFS finds good cause for
making this revision effective
immediately upon the date of
publication under 5 U.S.C. 553(d.

List of Subjects in 50 CFR Part 228

Marine mammals, Administrative
practice and procedure, Outer
Continental Shelf, Oil and gas
exploration.

PART 216—REGULATIONS
GOVERNING THE TAKING AND
IMPORTING OF MARINE MAMMALS

Accordingly, 50 CFR Chapter II,
Subchapter C—Marine Mammals, is
amended as set forth below.

1. The authority citation for Part 216 is
revised to read as follows:

Authority: 16 U.S.C. 1361 et seq., unless
otherwise noted.

2. The introductory text of § 216.11 is
revised to read as follows:

§216.11 Prohibited taking.

Except as otherwise provided in
Subparts C, D, and I of this Part 216 or in
Part 228, it is unlawful for:

* * * * *

3. A new Part 228 is added as follows:

PART 228—Regulations Governing
Small Takes of Marine Mammals
Incidental to Specified Activities

Subpart A—General

Sec.

2281
228.2
228.3
228.4
228.5
228.6

Subpart B—Taking of Ringed Seals

Incidental to On-Ice Seismic Activities

228.11 Specified Activity and Specified
Geographical Region.

228.12 Effective Dates.

228.13 Permissible Methods.

22814 Requirements for Monitoring and
Reporting.

Authority: 16 U.S.C. 1371(a)(5), unless
otherwise noted.

Purpose.

Scope.

Definitions. /
Submission of Requests.
Specific Regulations.
Letters of Authorization.

Subpart A—General

§ 228.1 Purpose.

The regulations in this part implement
Section 101(a)(5) of the Marine Mammal
Protection Act of 1972, as amended, 16
U.S.C. 1371(a)(5), Pub. L. 97-58, which
provides a mechanism for allowing,
upon request, during periods of not more
than five consecutive years each, the
incidental, but not intentional, taking of
small numbers of non-depleted marine
mammals by U.S citizens who engage in
a specified activity (other than
commercial fishing) within a specified
geographical region.

- §228.2 Scope.

The taking of small numbers of marine
mammals under Section 101(a)(5) of the
Marine Mammal Protection Act may be
allowed only if the species involved are
not depleted and if the National Marine
Fisheries Service (a) finds that the total
taking during the specified time period
will have a negligible impact on the
species and their habitat, and on the
availability of the species for
subsistence uses; (b) prescribes
regulations setting forth permissible
methods of taking and other means of
effecting the least practicable adverse
impact on the species and their habitat,
paying particular attention to rookeries,
mating grounds, and other areas of
similar significance; and (c) prescribes
regulations pertaining to the monitoring
and reporting of such taking. The
specific regulations governing specified
activities are contained in subsequent
subparts to this Part 228.

§228.3 Definitions.

In addition to definitions contained in
the Act and in 50 CFR 216.3 and unless
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the context otherwise requires, in this
Part 228: -

“Citizens of the United States” and
“U.S. citizens' mean individual U.S.
citizens or any partnership, corporation,
association, or similar entity if it is
organized under the laws of the United
States or any governmental unit defined
in 16 U.S.C. 1362(13) and controlled by
individuals who are U.S. citizens. U.S.
Federal, state and local government
agencies shall also constitute citizens of
the United States for purposes of this
Part.

“Incidental, but not intentional,
taking” means accidental taking. It does
not mean that the taking is unexpected,
but rather it includes those takings
which are infrequent, unavoidable or
accidental. (Complete definition of take
is contained in 50 CFR 216.3).

“Negligible impact" means an impact
which can be disregarded or which is so
small, unimportant, or of so little
consequence as to warrant little or no
attention. A finding of negligible impact
cannot be made if a species or stock is
depleted under 16 U.S.C. 1362(1).

“Small numbers"” means a portion of a
marine mammal species or stock whose
taking would have a negligible impact
on that species or stock.  °

"Specified activity’ means any
activity, other than commercial fishing,
which takes place in a specified
geographical region and potentially
involves the taking of small numbers of
non-depleted marine mammals. The
specified activity and specified
geographical region should be identified
so that the anticipated effects on non-
depleted marine mammals will be
substantially similar.

"Specified geographical region”
means an area within which a specified
activity is conducted and which has
certain biogeographic characteristics.

§228.4 Submission of requests,

(a) In order for the National Marine
Fisheries Service to consider allowing
the taking by U.S. citizens of small
numbers of non-depleted marine
mammals incidental to a specified
activity, a written request must be
submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Washington,
D.C. 20235. Requests shall include the
following information on the activity in
general and cumulative impacts of the
total potential taking (by all persons
conducting the activity):

(1) A description of the specific
activity or class of activities that can be
expected to result in incidental taking of
non-depleted marine mammals:

(2) The dates and duration of such
activity and the specific geographical
region where it will occur;

(3) The species and numbers of
marine mammals likely to be taken by
age, sex and reproductive condition, and
the type of taking (e.g., disturbance by
sound, injury or death resulting from
collision, etc.) and the number of times
such taking is likely to occur;

(4) A description of the status,
distribution, and seasonal distribution
(when applicable) of the affected
species or stocks likely to be affected by
such activities;

(5) The anticipated impact of the
activity upon the species or stocks;

(6) The anticipated impact of the
activity on the availability of the species
or stocks for subsistence uses;

(7) The anticipated impact of the
activity upon the habitat of the marine
mannal populations, and the likelihood
of restoration of the affected hahitat;

(8) The anticipated impact of the loss
or modification of the habitat on the
marine mammal populations involved;

(9) The availability and feasibility
(economic and technological) of
equipment, methods, and manner of
conducting such activity or other means
of effecting the least practicable adverse
impact upon the affected species or
stocks, their habitat, and on their
availability for subsistence uses, paying
particular attention to rookeries, mating
grounds, and areas of similar
significance;

(10) Suggested means of
accomplishing the necessary monitoring
and reporting which will result in
increased knowledge of the species,
level of taking or impacts and suggested
means of minimizing burdens by
coordinating such reporting
requirements with other schemes
already applicable to persons
conducting such activity; and

(11) Suggested means of learning of,
encouraging, and coordinating research
opportunities, plans, and activities
relating to reducing such incidental
taking and evaluating its effects.

(b) The Assistant Admiristrator shall
determine the adequacy and
completeness of a request, and if found
to be adequate, will invite information,
suggestions, and comments through
notice in the Federal Register,
newspapers of general circulation, and
appropriate electronic media in the
coastal areas that may be affected by
such activity. All information and
suggestions will be considered by the
National Marine Fisheries Service in
developing, if appropriate, the most
effective regulations.

(c) The Assistant Administrator shall
evaluate each request to determine,

based on the best available scientific
evidence, whether the total taking
constitutes a negligible impact on the
species or stocks of marine mammals,
their habitat, and on the availability of
the species for subsistence uses. Any
preliminary finding of negligible impact
shall be proposed for public comment
before specific regulations are
promulgated.

§228.5 Specific regulations.

(a) Specific regulations will be
established for each allowed activity
which set forth permissible methods of
taking and requirements for monitoring
and reporting.

(b) Regulations will be established
based on the best available information.
As new information is developed,
through monitoring, reporting or
research, the regulations may be
modified, in whole or part, after notice
and opportunity for public review.

§228.6 Letters of authorization.

(a) A Letter of Aythorization, which
may be issued only to U.S. citizens, is
required to conduct activities pursuant
to any regulations established. Requests
for Letters of Authorization shall be
submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Washington,
D.C. 20235. The information to be
submitted in a request may be obtained
by writing the Assistant Administrator.

(b) Issuance of a Letter of
Authorization will be based on a
determination that the level of taking
will be consistent with the finding that
the total of such taking will have a
negligible impact on the marine mammal
species or stocks and their habitat, and
on the availability of the species for
subsistence uses.

(c) Notice of issuance of all Letters of
Authorization will be published in the
Federal Register within 30 days of
issuance.

(d) Letters of Authorization will
specify the period of validity and any
additional terms and conditions
appropriate for the specific request,

(e) Letters of Authorization shall be
withdrawn or suspended, either on an
individual or class basis, as appropriate,
if, after notice and opportunity for public
comment, the National Marine Fisheries
Service determines that (1) the
regulations prescribed are not being
substantially complied with, or (2) the
taking allowed is having, or may have,
more than a negligible impact on the
species or stocks concerned, their
habitat, or on their availability for
subsistence uses.
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(f) The requirement for notice and
opportunity for public review in
§ 228.6(e) shall not apply if the National
Marine Fisheries Service determines
that an emergency exists which poses a
significant risk to the well-being of the
species or stocks of marine mammals
concerned.

(8) A violation of any-of the terms and
conditions of a Letter of Authorization
or of the specific regulations shall
subject the Holder and/or any
individual who is operating under the
authority of the Holder's Letter of
Authorization to penalties provided in
the Marine Mammal Protection Act of
1972 (18 U.S.C. 1361-1407).

Subpart B—Taking of Ringed Seals
Incidental to On-Ice Seismic Activities

§228.11 Specified activity and specified
geographical region.

Regulations in this subpart apply only
to the incidental taking of ringed seals
(Phoca hispida) by U.S. citizens engaged
in on-ice seismicexploratory and
associated activities over the Outer
Continental Shelf of the Beaufort Sea of
Alaska, from the shore outward to 45
miles and from Point Barrow east to
Demarcation Point, from January 1
through May 31 of any calendar year.

§228.12 Effective dates.

Regulations in this subpart are
effective for the period 1982 through
1586,

§228.13 Permissible methods

(a) The incidental, but not intentional,
taking of ringed seals from January 1
through May 31 by U.S. citizens holding
a Letter of Authorization is permitted
during the course of the following
activities:

(1) On-ice geophysical seismic
activities involving vibrator-type, airgun,
or other energy source equipment shown
to have similar or lesser effects; and

(2) Operation of transportation and
camp facilities associated with seismic
activities.

(b) All activities identified in
§ 228.13(a) shall be conducted in a
manner which minimizes to the greatest
extent practicable adverse effects on
ringed seals and their habitat.

(c) All activities identified in
§ 228.13(a) shall be conducted as far as
practicable from any observed ringed
seal or ringed seal lair. No energy source
shall be placed over an observed ringed
seal lair, whether or not any seal is
present. :

§228.14 Requirements for monitoring and
reporting.

(a) Holders of Letters of Authorization
are required to cooperate with the

National Marine Fisheries Service and
any other Federal, State, or local agency
monitorirg the impacts on ringed seals.

(b) Holders of Letters of Authorization
shall designate an individual or
individuals to make observations and
record the presence of ringed seals and
ringed seal lairs along shot lines and
around camps, and the information
required in §228.14(c).

(c) An annual report shall be
submitted to the Assistant
Administrator for Fisheries within 90
days of completion of the year's
activities which shall include the
following information:

(1) Location(s) of survey activities;

(2) Level of effort (e.g., duration, area
surveyed, number of surveys), methods
used, and a description of habitat (e.g.,
ice thickness, surface topography) for
each location;

(3) Numbers of ringed seals observed,
proximity to seismic or associated
activities, and any seal reactions
observed for each location;

(4) Numbers of ringed seal lairs
observed and proximity to seismic or
associated activities for each location;
and

(5) Other information as required in a
Letter of Authorization.

Dated: May 12, 1982.
William H. Stevenson,
Deputy Assistant Administrator for Fisheries
National Marine Fisheries Service.
[FR Doc. 82-13360 Filed 5-17-82; 8:45 am]
BILLING CODE 3510-22-M

National Oceanic and Atomospheric
Administration

50 CFR Part 640

Spiny Lobster Fishery of the Gulf of
Mexico and South Atlantic

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

AcTION: Extension of emergency interim
rule.

SUMMARY: An interim rule in effect
through May 15, 1982, implements
certain provisions of the Fishery
Management Plan for Spiny Lobster in
the Gulf of Mexico and South Atlantic.
NOAA extends this emergency interim
rule from May 16, 1982, through June 29,
1982, The extension will continue the
protection of the spawning stock in the
fishery conservation zone (FCZ) until
the final regulations become effective.
DATES: Emergency rule effective from
May 16, 1982 through June 29, 1982,
FOR FURTHER INFORMATION CONTACT:
Jack T. Brawner, Acting Regional

Director, Southeast Region, National
Marine Fisheries Service, 9450 Koger
Boulevard, St. Petersburg, Florida 33702;
telephone 813-893-3141.

SUPPLEMENTARY INFORMATION: Under
Section 305(e)(1) of the Magnuson
Fishery Conservation and Management
Act, emergency interim regulations
implementing certain provisions of the
Fishery Management Plan for Spiny
Lobster in the Gulf of Mexico and South
Atlantic were published on March 30,
1982 (47 FR 13353). The rulemaking
stated that the regulations would be
effective for 45 days and that they could
be repromulgated for an additional 45-
day period, if necessary. The emergency
interim rule (1) establishes a closed
season in the fishery conservation zone
(FCZ) during the peak spawning period;
and (2) provides the authority for any
Authorized Officer to dispose of lobster
traps that are in the management area
during the period April 6-July 20. The
intended effect of this interim rule is to
provide protection for the spawning
stock in the FCZ during the major spiny
lobster reproductive period. The
Assistant Administrator for Fisheries,
NOAA, acting on behalf of the Secretary
of Commerce, has determined that the
emergency situation described in the
initial emergency rule continues to exist,
and therefore extends the emergency
regulations through June 29, 1982.

The NOAA Administrator has
determined that these regulations are
non-major under Executive Order 12291,
and that the emergency provisions in
section 8 of the Order apply to this
action.

(16 U.S.C. 1801 et seq.)

List of Subjects in 50 CFR Part 640
Fish; Fisheries.
Dated: May 13, 1982.

William H. Stevenson,
Deputy Assistant Administrator, National

_ Marine Fisheries Service.

[FR Doc. 82-13447 Filed 5-17-82; 8:45 am)
BILLING CODE 3510-22-M

50 CFR Part 661

Ocean Salmon Fisheries Off the
Coasts of California, Oregon, and
Washington

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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AcTION: Emergency interim rule, notice
of availability of plan amendment, and.
request for comments.

suMMARY: NOAA issues emergency
regulations to implement on an interim
basis the 1982 amendment to the fishery
management plan for the ocean salmon
fisheries in the fishery conservation
zone off the coasts of Washington,
Oregon, and California, This action
constitutes a notice of availability and
request for comments on the plan
amendment which was partially
approved by the Assistant
Administrator for Fisheries, NOAA, on
May 6, 1982. Also, comments are
requested on the interim rule which will
be used in preparing the final rule
implementing the 1982 amendment.
Specific management measures in the
implementing regulations vary by
fishery and area, but generally establish
fishing seasons, quotas, necessary
inseason management modifications,
daily catch limits for recreational
fisheries, and minimum size limits for
salmon. The 1982 amendment and
implementing regulations are intended
to prevent overfishing, to.apportion
equitably the ocean harvest between
commercial and recreational fisheries,
to allow more salmon to survive the
ocean fisheries and reach the various
inside fisheries, to meet the U.S.
obligations to treaty Indian fisheries,
and to achieve spawning escapement
requirements.

DATES: Interim rule is effective on May
14, 1982 and remains effective until June
28, 1982,

ADDRESSES: Send comments on the 1982
FMP amendment and these
implementing rules to the Director,
Northwest Region, National Fisheries
Service (NMFS), BIN C15700, Seattle,
WA 98115. Copies of the 1982
amendment, the regulatory impact
review/initial regulatory flexibility
analysis, and the final supplement to the
final environmental impact statement
are available from the Pacific Fishery
Management Council, 526 S.W, Mill St.,
Portland, OR 97201.

FOR FURTHER INFORMATION CONTACT:

H. A. Larkins (Regional Director,
NMFS), 206-527-6150.

SUPPLEMENTARY INFORMATION:

Background

The fishery management plan (FMP)
for the Commercial and Recreational
Salmon Fisheries off the Coasts of .
Washington, Oregon, and California,
prepared by the Pacific Fishery
Management Council (the Council), was
approved by the Assistant
Administrator for Fisheries (Assistant

Administrator), NOAA, on March 2,
1978. Regulations to implement the FMP
were first published on April 14, 1978 (43
FR 15629), as emergency rules.
Regulations to implement the 1981
amendment to the FMP were last issued
as final rules on September 9, 1981 (46
FR 44989), as corrected on September 18,
1981 (46 FR 45960), except off California
where 1980 regulations were reinstated
(published on January 28, 1982, 47 FR
4275).

The Council has amended the FMP to
improve management of the salmon
fisheries in 1982. A supplement to the
environmental impact statement (SEIS)
for the 1982 amendment has been filed
with the Environmental Protection
Agency. A notice of availability of the
SEIS was published on April 30, 1982 (47
FR 18852). The Council held six hearings
on the amendment during the period
February 28 through March 1, 1982, The
1982 amendment is intended to (1)
provide adequate spawning
escapements from ocean salmon
fisheries for the various salmon runs; (2)
meet treaty obligations to Indian
fishermen; and (3) allow for a viable
harvest for each segment of the salmon
fishery, including the commercial and
recreational ocean fisheries and the
various internal water fisheries. The
current FMP amendment as it applies to
the commercial salmon fishery north of
Cape Blanco, Oregon, and to the
recreational fisheries coastwide was
approved by the Assistant
Administrator on May 6, 1982, under
section 304 of the Magnuson Fishery
Conservation and Management Act, 18
U.S.C. 1801 et seq. (Magnuson Act). The
portion of the Council's recommended
amendment pertaining to seasons, gear
restrictions, and chinook quotas for the
commercial fisheries south of Cape
Blanco, Oregon, was disapproved by the
Assistant Administrator; therefore,
existing measures govern the
commercial fisheries south of Cape
Blanco, Oregon. That action is
consistent with a concern expressed in
the minority report submitted by the
Oregon Department of Fish and Wildlife
on the 1982 amendment. Consequently,
the 1981 management measures that
governed the fishery in the fishery
conservation zone (FCZ) off Oregon
south of Cape Blanco and the 1980
management measures off California
will continue to control commercial
fishing open seasons, gear restrictions,
and size limits in those areas, until
superseded. The NOAA issues a notice

- of availability of the FMP amendment

for public review and comment, as
required by section 305(a) of the
Magnuson Act.

Section 305(e) of the Magnuson Act
authorizes the Secretary of Commerce to
promulgate emergency regulations to
implement fishéry management plans
and amendments thereto. The Assistant
Administrator has determined that the
approved portion of the 1982
amendment should be implemented by
emergency regulations under that
section, and that relevant portions of the
1981 and 1980 measures that are not
superseded should be republished, so
that all regulations pertaining to salmon
fishing in the FCZ off Washington,
Oregon, and California appear together
in a single Federal Register publication.
These regulations reflect the following
changes from existing regulations, in
addition to changes required to
implement the approved portions of the
1982 amendment. First, the regulations
have been partially reorganized into a
standard format used for our other
fishery regulations; certain sections
have been simply renumbered, while
others have been consolidated. The
balance of that reorganization will be
accomplished when the final rules for
the fishery are promulgated. Second, the
management measures for the
commercial, recreational, and treaty
Indian fisheries have been organized in
a different manner in the regulations.
Third, certain stylistic changes have
been made (e.g., using “this part" for
“this Part 661,” or “begins" for “shall
begin™). Fourth, former section 661.4
“Effective dates” has been deleted as
unnecessary. Fifth, certain definitions
have changed: (a) Definitions of
ODF&W, OPI, WDF, and WPP have
been deleted as obsolete, since those
terms were used in inseason
management provisions deleted by the
1982 amendment; and (b) certain
definitions have been modified to reflect
changed underlying realities (definition
of "Act,”" “Authorized Officer,” and
“Regional Director”) or to clarify the
intended meaning (“land or landing”
and “troll fishing gear"). Sixth, certain
“General restrictions” provisions have
been modified to delete unnecessary
and confusing references to definitional
provisions and to simplify the
specification of the applicable
restrictions. Seventh, provisions
regarding boarding procedures and
signals have been added to the
“Facilitation of enforcement” section.
Finally, certain portions of the “Treaty
Indian fishing" section and the
“Inseason adjustments” section have
been changed to more clearly reflect
current law.

This emergency rulemaking remains
in effect for 45 days and may be
extended for a second 45-day period.
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These interim regulations also are being
published for public review. All
comments received will be considered
when developing the final regulations.
Following publication in the Federal
Register, the final regulations will be
effective for 1982 and subsequent years
unless superseded or otherwise
modified.

Status of the Salmon Resource in 1982

Current information on abundance of
the major stocks of chinook and coho
salmon available to the ocean fisheriea
in 1982 indicates (1) that some stocks
continue to be depressed to such an
extent that ocean harvests must be
reduced to assure adequate survival to
inside fisheries and spawning
escapements, and (2) other stocka
continue to be at or near optimum levels
of population abundance. The status of
stocks is discussed in detail in Chapter
IV of the Report accompanying the 1982
FMP amendment. The management
objectives set forth in the 1982 FMP
amendment can only be achieved by
carefully balancing a decrease of the
ocean harvest in some areas with
relatively less restrictive regulations in
other areas. The Council and its
advisors considered the status-of-stocks
information included in the Report
accompanying the 1982 amendment,
along with many other factors, during
their deliberations on the 1982
amendment. Except for those measures
controlling commercial fishing south of
Cape Blanco, which were not approved,
the management measures adopted by
the Council are considered to be
consistent with the FMP objectives, as
revised in the 1882 amendment, and
with the requirements of the Magnuson
Act.

Treaty Indian Obligations

Dissatisfaction on the part of some
tribes with the level of returns of salmon
to tribal “usual and accustomed” fishing
areas prompted litigation in Federal
District Court in 1981. One suit, Hoh v.
Baldrige, involves three Washington
coastal tribes (the Hoh, Quileute, and
Quinault), the Secretary of Commerce,
and the State of Washington. The other
suit, Confederated Tribes v. Baldrige,
involves four Columbia River tribes (the
Yakima, Umatilla, Warm Springs, and
Nez Perce), the Secretary of Commerce,
and the States of Oregon and
Washington.

Hoh v. Baldrige

In this case, the U.S. District Court
ruled that the tribés were entitled to
take up to 50 percent of each run of coho
salmon returning to each river where the
tribes traditionally fished, but noted that

this rule is not inflexible. Strict
compliance with such an order would
require that ocean fisheries be managed
in a manner which assures that returns
of the weakest run be sufficient to allow
a treaty Indian harvest equal to the non-
Indian ocean harvest while meeting
spawning escapement goals. If strictly
applied, such a rule would preclude the
non-Indian ocean fishery from taking its
50 percent share of salmon produced in
many streams where runs are healthier.

The court also ordered the
development of a long-range plan
consistent with the equal-gharing rule
for managing the various coastal runs
relevant to the lawsuit. Despite
continued effort, the parties have been
unable to agree on all significant points.
One of the major items yet to be agreed
on is coho spawing escapement goals.
The State of Washington has set strict
numerical goals for coho spawning
escapement based on the occurrence of
average environmental conditions every
year and on the use of the entire
watershed of each stream as a rearing
area, including the main stream. In turn,
the State of Washington Department of
Fisheries (WDF), in a minority report on
the 1982 amendment, has opposed any
approach to management of coho in the
ocean north of Cape Falcon that will
result in spawning escapements other
than those which the State proposes. In
contrast, however, optimum water flows
can be expected to occur one year in
five on the average, and experience has
confirmed that coho are primarily reared
in tributary streams, while few
successfully rear in the main stem of
coastal streams. Furthermore, rigid
adherence to Washington State's coho
spawning escapement goals will result
in wasting fish which could otherwise
be caught without jeopardizing
reproduction of stocks and will cause
unnecessary instabilities in the fishery.
Management of all fisheries to achieve
spawning escapement within a range of
spawning escapement goals for each
coastal stream, rather than a single
numerical goal for each coastal stream,
would maintain coho production at a
favorable level while obtaining the data
necessary to determine the optimum
level of escapement and would also
provide some stability to the fisheries
operating on these stocks.

The State in its minority report
contends that the Council's choice of an
ocean coho quota which is derived from
a range of spawning escapements is
inconsistent with prior orders of the
Federal Court endorsing State
escapement goals. The Court’s order of
September 29, 1981, referred to in the
WDF minority report, was intended to

encourage mutual agreement among the
parties on escapement goals before the
beginning of each season consistent
with existing orders in U.S. v.
Washington, primarily an order entered
on August 31, 1977, In recognition of the
fact that no judicially endorsed or
established spawning escapement goals
exist for the Washington coast, the
Court on April 12, 1982, ordered the
parties to the negotiations to continue
deliberations in an effort to arrive at
agreement on spawning escapement
policy for the duration of the agreement.

In the absence of any court-approved
management plan and spawning
escapement goals, the tribes and the
Council, therefore, agreed on 1982
quotas for ocean coho that were
intended to recognize the advantages of
management to achieve spawning
escapements within given ranges.

The reports of the Council's salmon
plan development Team and in-Court
testimony acknowledge that the ocean
coho quota north of Cape Falcon will
not allow achievement of State
escapement goals this year. However,
those same reports and testimony
indicate that overfishing will not occur
even if coho return in fewer numbers

. than anticipated; and this is true of the

run which is expected to be the weakest
(Queets River fall coho) as well as
stronger runs. On the other hand,
escapement goals recommended by the
State combined with strict imposition of
weakest-run management principles
would have required reducing the 1982
ocean harvest to about half the 1981
harvest. Indeed, the primary difference
between the State's recommended
ocean quotas and those chosen by the
Council emanates from a disagreement
as to the number of fish which must
escape to maximize the harvestable
portion of each run. The State believes a
greater number of fish must be allowed
to escape to acheive optimum spawning
escapement than do the tribes and the
Council. However, by using a range of
spawning escapement goals for coho,
established by the tribes for the coastal
streams, rather than the fixed goal set
by the State, the allowable harvest was
set at a higher level, Further, the tribes
agreed to target on hatchery-produced
coho in their Queets River fishery to the
extent possible, which further increased
the number of coho that could be taken
by the ocean fisheries. This cooperative
approach should prevent overfishing of
any coho run, meet the treaty fishing
right of the plaintiff tribes, and preserve
a viable, although reduced, ocean
fishery.
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Confederated Tribes v. Baldrige

In this action, the U.S. District Court
directed the Secretary to evaluate
possible management measures for the
FCZ off Alaska, Washington, and
Oregon which would return more fall
chinook salmon to the upper reaches of
the Columbia River (bright fall chinook
destined for the river above Bonneville
Dam, or upriver brights). Analysis by the
technical staffs of the Alaska and
Northwest Regions of the NMFS
indicates that a total closure of all U.S,
ocean salmon fisheries north of Cape
Falcon, off Oregon, Washington, and
Alaska in State and Federal waters,
would add an estimated 27,100 upriver
brights to the 1981 run size of 63,900
upriver brights, for a total inriver run of
about 91,000 fish. Of this additional
27,100 fish, only 4,600 would be
attributable to a total closure of all
ocean fishing off Washington and
Oregon north of Cape Falcon. An ocean
catch, sport and commercial, on the
order of 200,000 chinook (other than
upper Columbia River fall chinook) and
500,000 coho would be lost as a result of
such an ocean closure. Even if 4,600
upriver brights were saved as a result of
a total FCZ closure north of Cape
Falcon, only 2,600 of those additional
fish could be expected to escape above
McNary Dam due to an unexplained but
ever present interdam loss between
Bonneville and McNary of about 50
percent.

NMES also plans to tag upriver brights
at Bonneville Dam using radio tags to
investigate the cause of the loss of
upriver brights between Bonneville and
McNary Dams, which was about 50
percent in 1981. The goal is to discover
the cause of the unaccounted for loss of
upriver brights in this reach of the river,
and correct it if possible.

The tribes have also questioned the
propriety of the May chinook fishery off
Washington and Oregon north of Cape
Falcon because of its impact on upper
Columbia River springs, summer, and
fall chinook. Although these runs of
chinook are not subjects of the lawsuit
brought by the tribes, analysis by the
Council indicates that summer chinook
comprise less than three percent of the
total May catch of chinook north of
Cape Falcon, and that spring chinook
contribute negligibly to any ocean
fishing in that area; these salmon have
already left the area on their way to the
spawning grounds. Upriver fall chinook
are not found in the ocean between
g{ape Falcon and the Canadian border in

ay.

Council proposals for 1982

In January 1982, the Council adopted
for public review the draft 1982 FMP
amendment, which contained five
options for managing the commercial
fishery and three options for the
recreational fishery. The options ranged
from more to less restrictive than 1981
management measures. That document,
including the draft supplemental
environmental impact statement, was
widely distributed and was the subject
of discussion at six public hearings held
in the three coastal states and Idaho. As
a result of these hearings, over 100
written comments on the draft
amendment, and the analysis produced
by the Council’s salmon plan
development team of the impacts of the
options, the Council adopted the
management measures contained in the
1982 amendment.

1882 Management Measures

The Council’s approved management
measures for commercial fishing in the
area north of Cape Blanco and for
recreational fishing along the entire
coast are intended to achieve expected
spawning escapements and treaty
Indian allocations, while equitably
apportioning the regulatory burden and
minimizing shifts in fishing effort along
the coast. The approved measures are a
combination of fishing areas, seasonal
restrictions, and quotas on the harvests.

North of Leadbetter. Point,
Washington, the recreational season for
all species except coho runs from May

~ 29 through 11. Recreational fishing for

all species opens on June 12, with a coho
quota of 115,000. Fishing for all species
ends when the coho quota is taken.
Minimum sizes are 24 inches for chinook
and 16 inches for coho with a 2-fish bag
limit. Commercial fishing for all species
except coho begins on May 1 and ends
on May 31. The all-species commercial
season opens July 15 with a 204,000 coho
quota. Fishing for-all species ends when
the coho quota is taken. Minimum sizes
are 28 inches for chinook and 18 inches
for coho.

From Leadbetter Point to Cape
Falcon, Oregon, the recreational season
for all species begins on June 12, with a
coho quota of 100,000 fish. Fishing for all
species ends when the coho quota is
taken. Minimum sizes are 24 inches for
chinook and 16 inches for coho. The
commercial season for all species except
coho runs from May 1 thorugh May 31.
The commercial season for all species
runs from July 1 until the 89,000 coho
quota is taken. Minimum sizes are 28
iml:.‘hes for chinook and 186 inches for
coho.

From Cape Falcon to Cape Blanco,
Oregon, the recreational season for all
species opens June 12 and ends when
the 114,000 coho quota is taken, No
minimum size is imposed on this fishery,
but anglers must keep and are limited to
the first two fish taken each day. The
commercial season for all species except
coho runs from May 1 through June 15
with special gear required from June 1
through June 15. The all-species,
commercial season opens July 1, with a
coho quota of 488,000. Fishing for all
species except coho using special gear
begins when the coho quota is taken,
and continues until September 5. An all-
species-except-coho season using
barbless hooks begins September 6 and
continues through October 31. Minimum
sizes are 26 inches for chinook and 16
inches for coho.

From Cape Blanco to the Oregon-
California border, recreational fishing
for all species begins on May 29 and
continues until the 114,000 coho quota
south of Cape Falcon is reached, after
which time fishing for all species except
coho continues through October 31. No
minimum size limit applies, but anglers
must keep and are limited to the first
two fish taken each day. The 1981
management measures pertaining to
open seasons, gear restrictions, and size
limits for commercial fishing between
Cape Blanco and the Oregon-California
border remain in effect; hence,
commercial fishing for all species except
coho begins May 1 and ends May 31.
The all-species season begins July 1 and
ends on September 8 unless terminated
sooner because the 1982 coho
commercial quota south of Cape Falcon
(488,000 fish) is reached. Fishing for all
species except coho using special gear
begins after the coho quota is taken and
continues through September 8 between
Cape Blanco and Cape Sebastian,
Oregon. In this management area, a
second all-species-except-coho season
opens on September 9 and closes on
October 31. Minimum sizes are 286 inches
for chinook and 16 inches for coho.

For California, recreational fishing for
all species begins February 13 and ends
November 14. The bag limit is two
salmon of any species with a 22-inch
minimum length, except that one fish
may be between 20 and 22 inches.
Management measures pertaining to
open seasons, gear restrictions, and size
limits for commercial fishing will be the
same as those for 1980 unless changed
by subsequent amendment. For
California north of Cape Vizcaino, the
commercial season for all species except
coho is from May 1 through May 15 and
the all-species seasons run from May 16
through May 31 and July 16 through
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September 30. The minimum sizes are 26
inches for chinook, and 22 inches for
coho. From Cape Vizcaino southward,
the commercial season for all species
except coho opens May 1; the season for
all species opens on May 16 and closes
on May 31. A second all-species season
opens on July 1 and closes on September
30. Minimum sizes are 26 inches for
chinook and 22 inches for coho.

Inseason adjustments: All quotas are
fixed quotas that may not be changed
during the season except for the coho
quotas between Leadbetter Point and
Cape Falcon and from Cape Falcon,
southward. These quotas may be
adjusted when 75 percent of the quota is
taken if the contribution of coho
produced by private hatcheries
significantly departs from preseason
forecasts. Recoveries of coded wire tags
during the season will provide a basis
for making any needed adjustment of
the preseason estimate of the catch of
coho from private hatcheries. In
addition, the coho commercial quota for
the area south of Cape Falcon will be
adjusted to take into account estimated
coho losses associated with the late
season, all-species-except-coho
commercial fisheries in this area. The
only other inseason management actions
will be automatic closures when quotas
are reached.

Treaty Indian fishing: Persons
authorized to exercise the Makah Indian
treaty ocean fishing right may fish in
their adjudicated ocean area for all
species from May 1 through October 31
but may not retain chinook smaller than
24 inches or coho smaller than 16 inches.
Either fixed or hand-held lines or poles
may be used. Except as noted, all other
commercial salmon fishing regulations
for the area north of Leadbetter Point
apply to persons exercising the Makah
treaty right to fish in the ocean.

Persons authorized to exercise treaty
ocean fishing rights granted the -
Quileute, Hoh, and Quinault tribes may
fish in their respective adjudicated
ocean area for all species from May 1
through September 7 but may not retain
chinook smaller than 26 inches or coho
smaller than 16 inches. Either fixed or
hand-held lines or poles may be used.
During the time that all non-Indian
ocean fisheries are closed north of
Leadbetter Point, there will be a closure
for all treaty fishermen within a six mile
radius of the mouths of the Queets and
Hoh rivers to conserve Hoh and Queets
chinook and coho runs. Except as noted,
all other commerical salmon fishing
regulations for the area north of
Leadbetter Point apply to persons
exercising the Quileute, Hoh, or
Quinault treaty right to fish in the ocean.

Supporting Documents and Data ¥
Sources

The salmon FMP and the 1982
amendment incorporate by reference a
number of documents and data sources
utilized in deriving salmon fishery
management measures. These
documents and data sources or copies
thereof will be made available to
interested parties at reasonable times
and places, and at a reasonable cost (if
personal copies are desired), upon
request to: H. A. Larkins, Regional
Director, NMFS, 7600 Sand Point Way
N.E., BIN C15700, Seattle, Washington
98115; telephone 206-527-6150,
Classification

The Assistant Administrator has
determined that the portion of the 1982
amendment to the FMP which has been
approved is necessary and appropriate
for conservation and management of the
salmon fisheries resources off the coasts
of Washington, Oregon, and California,
and that it is consistent with the
Magnuson Act, including the national
standards, and other applicable law.

The amendment has been partially
approved and comments thereon are
requested for a 45-day period.
Recognizing the critical need for specific
regulations for the 1982 ocean salmon
fisheries, the Assistant Administrator
has determined that an emergency
exists and these regulations are issued
under section 305(e) of the Magnuson
Act, He has determined that continued
effect of all regulations now in force
would not safeguard the resource;
therefore, he determined it is necessary
to promulgate these emergency
regulations immediately.

The Assistant Administrator finds for
good cause that the reasons for
justifying promulgation of emergency
regulations under section 305(e) of the
Magnuson Act also make it
impracticable and contrary to the public
interest to provide notice and
opportunity for comment upon, or to
delay for 30 days the effective date of
these emergency regulations, under the
provisions of section 553 (b) and (d) of
the Administrative Procedure Act.

The NOAA Administrator has
determined that the rules implementing
the 1982 amendment are not “major”
rules under Executive Order (E.O.) 12291
requiring a regulatory impact analysis.
A regulatory impact review/initial
regulatory flexibility analysis (RIR/
IRFA) has been prepared. This review
focuses on the issues and problems in
the fishery and contains an analysis of
the expected impacts of the adopted
management measures and alternative
management options. Some issues could

only be partially analyzed because of
data limitations. Nonetheless, the
review supports the determination that
these rules are not “major"” under the
E.O. 12291 criteria.

The NOAA Administrator has
determined that the resource emergency
which justifies the promulgation of
emergency regulations under section
305(e) of the Magnuson Act also
constitutes an emergency situation
under section 8(a)(1) of E.O. 12291,
Because it is imperative to implement
the approved portion of the 1982
amendment immediately, it is
impracticable to comply with section
3(c)(3), which requires that NOAA
transmit to the Director of the Office of
Management and Budget (OMB) a copy
of every nonmajor rule, at least 10 days
prior to publication. However, a copy of
these emergency regulations and a copy
of the RIR/IRFA have been transmitted
to the Director of OMB.

The NOAA Administrator also has
determined that the rules implementing
the 1982 amendment will have a
significant economic impact on a
substantial number of small entities, for
purposes of the Regulatory Flexibility
Act, 5 U.S.C. 601-12. The IRFA has been
prepared in conjunction with the
regulatory impact review. A summary of
the IRFA follows:

The generally more restrictive
management measures imposed on the
ocean fisheries in 1982 will have
adverse economic impacts on both
commercial and recreational fishermen
and industries dependent on the ocean
fisheries. The RIR/IRFA estimates that
losses in revenue in 1982 compared to
1981 for the areas covered by approved
parts of this amendment will be
$1,754,000 to the Oregon trollers and
$1,520,000 to the Washington trollers.
Estimated losses from reduced
recreational fishing will be $4,390,000 in
Oregon and $3,180,000 in Washington.
No incremental losses to the ocean
recreational fishery off California are
expected since the regulations for that
area are essentially identical to those
for 1981. Appendix E, pages 5-10, to the
1982 FMP amendment.describes the
procedures used, and the assumptions
made, to estimate these values.

The RIR/IRFA acknowledges but does
not quantify gains that will result from
increased harvests by fishermen fishing
inshore waters, particularly treaty
Indian fishermen, as a result of the 1962
regulations. It also does not attempt to
quantify the benefits that will accrue to
all of the fisheries including the ocean
fisheries in future salmon cycles, as a
result of increased spawning
escapement over what would have
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occurred if the ocean fisheries were
allowed to harvest more salmon in 1982,
Long-run benefits, resulting from
maintenance and enhancement of the
salmon runs are believed to more than
offset the short-term adverse impacts of
more restrictive regulations; that is why
the Council placed first priority on
meeting spawning escapement goals.

The final supplement to the
environmental impact statement (SEIS)
for this action, which supplements the
original environmental impact statement
and previous supplements prepared for
the FMP, is on file with the
Environmental Protection Agency. A
notice of availability of this SEIS was
published on April 30, 1982.

These regulations to implement the
FMP, as amended, do not entail any
Federal collection of information for
purposes of the Papérwork Reduction
Act, 44 U.S.C. 3501 et seq.

List of Subjects in 50 CFR Part 661
Fish, Fisheries, Fishing, Indians.

Dated: May 14, 1982,
William H. Stevenson,
Deputy Assistant Administrator, National
Marine Fisheries Service,

For the reasons set out in the
preamble, 50 CFR Part 661 is revised to
read as follows:

1. The authority citation for Part 661
reads as follows:

Authority: 16 U.S.C. 1801 ef seq.

2. Part 661 is revised to read as
follows:

PART 661—OCEAN SALMON
FISHERIES OFF THE COASTS OF
CALIFORNIA, OREGON, AND
WASHINGTON

Subpart A—General Measures

Sec.

8611
661.2
661.3
6614
661.5
661.6
661.7

Purpose.

Relation to other laws.
Definitions.

[Reserved]

Reporting requirements,
[Reserved]

General restrictions.

661.8 Facilitation of enforcement.
6619 Penalties.

Subpart B—Management Measures
661.20 Commercial fishing.

661.21 Recreational fishing.

661.22 Inseason adjustments,
661.23 Treaty Indian fishing.
661.24 Experimental fisheries.
661.25 Scientific research.

Authority: 18 U.S.C. 1801 et seq.
Subpart A—General Measures

§661.1 Purpose.
The purpose of this part is to provide
for the management of the salmon

fisheries off the coasts of Washington,
Oregon, and California in the Fishery
Conservation Zone (the FCZ, also
known as the 3-t0-200 mile zone) over
which the United States exercises
exclusive fishery management authority
(i.e., the Pacific Fishery Management
Council’s Fishery Management Area).
This part implements the Pacific
Council's Fishery Management Plan for
Commercial and Recreational Salmon
Fisheries off the Coasts of Washington,
Oregon, and California, under authority
conferred by the Magnuson Fishery
Conservation and Management Act.

§661.2 Relation to other laws.

(a) This part does not apply to fishing
for pink and sockeye salmon conducted
under the Convention for the Protection,
Preservation, and Extension of the
Sockeye Salmon Fishery of the Fraser
River System, as amended by the Pink
Salmon Protocol, in U.S. Convention

Waters between 48° N. latitude and the

provisional international boundary
between the United States and Canada.

(b) This part recognizes that any State
law which pertains to vessels registered
under the laws of that State while in the
Fishery Management Area, and which is
consistent with the salmon management
plan, including any State landing law,
shall continue to have force and effect
with respect to fishing activities
addressed herein.

(c) Any person fishing subject to this
part shall be bound by the international
boundaries of the management subareas

CLAVICLE ARCH

LATERAL LINE
& 9.’{{-’.'"',.. ‘:." "-:.' '7

described in § 661:3, notwithstanding
any dispute or negotiation between the
United States and any neighboring
country regarding their respective
jurisdictions, until such time as new
boundaries are published by the United
States.

§661.3 Definitions.

Authorized Officer means:

(a) Any commissioned, warrant, or
petty officer of the Coast Guard;

(b) Any special agent of the National
Marine Fisheries Service or other officer
authorized by the Secretary;

(c) Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary and the Secretary of
Transportation to enforce the provisions
of the Magnuson Act; and

(d) Any Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a) of this definition. A

Commercial fishing means fishing
with troll fishing gear as defined in this
section, or fishing for the purpose of sale
or barter of the catch.

Council means the Pacific Fishery
Management Council.

Dressed, head-off length of salmon
means the shortest distance between the
midpoint of the clavicle arch (see
illustration) and the fork of the tail,
measured along the lateral line while the
fish is lying on its side, without resort to
any force or mutilation of the fish other
than removal of the head, gills, and
entrails.

FORK OF THE TAIL

Dressed, head-off salmon means
salmon that have been beheaded, gilled,
and gutted without further separation of

< DRESSED HEAD-OFF LENGTH

oo

vertebrae, and are either being prepared
for on-board freezing, or are frozen and
will remain frozen until landed.
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Fishery Management Area means the
fishery conservation zone (FCZ) off the
coasts of Washington, Oregon, and
California between 3 and 200 miles
offshore, and bounded on the north by
the Provisional International Boundary
between the U.S. and Canada, and
bounded on the south by the
International Boundary between the
U.S. and Mexico. The inner boundary of
the Fishery Management Area is a line
coterminous with the seaward
boundaries of the States of Washington,
" Oregon, and California (the “3-mile
limit"). The outer boundary of the
Fishery Management Area is a line
drawn in such a manner that each point
on it is 200 nautical miles from the
baseline from which the territorial sea is
measured, or is a provisional or
permanent international boundary
between the United States and Canada
or Mexico.

Fishing means:

{a) The catching, taking, or harvesting
of fish;

{b) The attempted catching, taking, or
harvesting of fish;

(c) Any other activity which can
reasonably be expected to result in the
catching, taking, or harvesting of fish; or

(d) Any operations at sea in support
of, or in preparation for, any activity
described in paragraph (a) through (c) of
this definition.

Fishing vessel means any boat, ship,
or other craft which is used for,
equipped to be used for, or of a type that
is normally used for fishing.

Freezer trolling vessel means a fishing
vessel, equipped with troll fishing gear,
which has a present capability for (a)
on-board freezing of the catch, and (b)
storage of the fish in a frozen condition
until they are landed.

Land or landing means to begin
offloading fish, to arrive in port with the
intention of offloading fish, or to cause
fish to be offloaded.

Magnuson Act means the Magnuson
Fishery Conservation and Management
Act, 16 U.S.C. 1801 et seq.

Recreational fishing means fishing
with recreational fishing gear as defined
in this section and not for the purpose of
sale or barter.

Recreational fishing gear means
conventional angling tackle consisting of
a rod, reel, line, and hooks with bait or
lure attached.

Regional Director means the
Northwest Regional Director, National
Marine Fisheries Service (7600 Sand
Point Way, N.E., BIN C15700, Seattle,
Washington 98115) or his designee.

Salmon means any anadromous
species of the family Salmonidae and
genus Oncorhynchus, commonly known

as Pacific salmon, including but not
limited to:

Chinook (king) salmon—Oncorhynchus
tshawytscha

Coho (silver) salmon—Oncorhynchus
kisutch

Pink (humpback) salmon—
Oncorhynchus gorbuscha

Chum (dog) salmon—Oncorhynchus
keta

Sockeye (red) salmon—Oncorhynchus.
nerka

Secretary means the Secretary of
Commerce, or a designee.

Single, barbless hook means a hook
with a single shank and point, with no
secondary point or barb curving or
projecting in any other direction. Hooks
manufactured with barbs can be made
“barbless” by forcing the point of the
barb flat against the main part of the
point,

Subarea means one of the six salmon
management subdivisions of the Fishery
Management Area, as follows:

(a) Subarea A:

(1) Northeastern boundary—that part
of a line connecting the light on Tatoosh
Island, Washington, with the light on
Bonilla Point on Vancouver Island,
British Columbia, southerly of the
International Boundary between the
U.S. and Canada (at 48°29'37" N.
latitude, 124°43'33" W. longitude}, and
northerly of the point where that line
intersects with the boundary of the U.S.
territorial sea.

(2) Northern and northwestern
boundary is a line * connecting the

' following coordinates:
48°29'37.19" N, lat.,, 124°43'33.19” W.
long.;
48°30"11” N. lat., 124°47'13" W. long.;
48°30'22" N: lat., 124°50'21"” W. long.;
48°30'14" N. lat., 124°52'52"” W. long.;
48°29'57" N. lat., 124°59'14” W. long.;
48°29'44” N. lat., 125°00°06” W. long.;
48°28'09" N. lat., 125°05'47" W. long.;
48°27'10” N, lat., 125°08'25" W. long.;
48°26'47" N. lat., 125°09"12” W. long.;
48°20'16" N. lat., 125°22'48” W. long;
48°18'22" N. lat,, 125°29'58" W. long.;
48°11'05” N, lat., 125°53'48" W. long;
47°49'15" N, lat., 126°40'57" W. long.;
47°36'47" N. lat., 127°11'58" W. long;
47°22'00" N. lat., 127°41’23” W. long.;
48°42'05" N. lat., 128°51'56" W. long.;
46°31'47" N. lat., 129°07'39” W. long.

(3) Southern boundary: a line
extended due west from Leadbetter
Point, Washington, at 46°3810" N.
latitude.

(b) Subarea B:

! The line joining these coordinates is the
provisional international boundary of the U.S. FCZ
as shown ag NOAA/NOS Charts #18480 and
#18002.

(1) Northern boundary: a line
extended due west from Leadbetter
Point, Washington, at 46°38'10" N,
latitude.

(2) Southern boundary: a line
extended due west from Cape Falcon,
Oregon, at 45°46'00” N. latitude.

(c) Subarea C:

(1) Northern boundary: a line
extended due west from Cape Falcon,
Oregon, at 45°46'00” N. latitude.

(2) Southern boundary: a line
extended due west from Cape Blanco,
Oregon, at 42°50'20” N. latitude.

(d) Subarea D:

(1) Northern boundary: a line
extended due west from Cape Blanco,
Oregon, at 42°50'20” N. latitude.

(2) Southern boundary: a line
extended due west from the Oregon-
California border at 42°00°00” N.
latitude.

{e) Subarea E:

(1) Northern boundary: a line
extended due west from the California-
Oregon border at 42°00'00” N, latitude,

(2) Southern boundary: a line
extended due west from Cape Vizcaino,
California, at 39°43'30" N. latitude.

(f) Subarea F:

(1) Northern boundary: a line
extended due west from Cape Vizcaino,
California, at 39°43'30" N. latitude.

(2) Southern boundary: The United
States-Mexico International Boundary,
which is a line connecting the following
coordinates:
32°35'22" N. lat., 117°2749"” W. long.;
32°37'37" N, lat., 117°49’31" W. long.;
31°07'58" N. lat., 118°3618” W. long.;
30°32'31"” N. lat., 121°51'58" W. long.

Total length of salmon means the
shortest distance between the tip of the
snout or jaw (whichever extends
furthest while the mouth is closed) and
the tip of the longest lobe of the tail,
without resort to any force or mutilation
of the salmon other than fanning or
swinging the tail,

Troll fishing gear means fishing gear
that consists of one or more lines that
drag hooks with bait or lures behind a
moving fishing vessel, and which lines
are affixed to the vessel and are not
disengaged from the vessel at any time
during the fishing operation.

§661.4 [Reserved]

§ 661.5 Reporting requirements.

This part recognizes that catch and
effort data necessary for implementation
of this Fishery Management Plan is
collected by the States of Washington,
Oregon, and California under existing
State data-collection provisions. No
additional catch reports will be required
of fishermen or processors as long as the
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data-collection and reporting systems
operated by State agencies continue to
provide the Secretary with statistical
information adequate for management.

§611.6 [Reserved]

§661.7 General restrictions.

Except as otherwise provided by or
pursuant to this part, the following
restrictions apply to all salmon fishing
in all subareas of the Fishery
Management Area:

{a) No person shall use nets to fish for
salmon in the Fishery Management
Area, except that a hand-held net may
be used to bring hooked salmon on
board a vessel.

(b) No person shall fish for or take
and retain any species of salmon:

(1) During closed seasons or in closed
areas;

(2) Once any catch limit is attained;

(3) By means of gear or methods other
than recreational fishing gear or troll
fishing gear; or

(4) In violation of any field order
issued under § 661.22.

(c) No person shall take and retain or
possess aboard a fishing vessel any
species of salmon which is less than the
applicable minimum total length
specified in §§ 661.20(c), 661.21(c),
661.23(a), or 661.23(b)(4).

(d) No person aboard a fishing vessel
shall possess a salmon, for which a
minimum total length is set by this part,
in such a condition that its minimum
total length is extended, or cannot be
determined, except that “dressed,
headoff salmon” may be possessed
aboard a “freezer trolling vessel”

(unless the adipose fin of such salmon
has been removed—see paragraph (f) of
this section).

(e) No person shall fail to return to the
water immediately and with the least
possible injury any salmon the retention
of which is prohibited by this part.

(f) No person shall remove the head of
any salmon caught in the Fishery
Management Area, nor possess a
salmon with the head removed, if that
salmon has been marked by removal of
the adipose fin to indicate that a coded
wire tag has been implanted in the head
of the fish,

(8) No person shall possess, have
custody or control of, ship, transport,
offer for sale, sell, purchase, import,
export, or land, any species of salmon or
saln?on part which was taken and
retained in violation of the Magnuson
Act, this part, or any regulation issued
under the Magnuson Act.

§611.8 Facilitation of enforcement.

(a) No person shall:

(1) Refuse to permit an Authorized
Officer to board a fishing vessel subject

to such person's control for purposes of
conducting any search or inspection in_
connection with the enforcement of the
Magnuson Act, this part, or any other
regulation issued under the Magnuson
Act;

(2) Forcibly assault, resist, oppose,
impede, initimidate, or interfere with
any Authorized Officer in the conduct of
any search or inspection described in
paragraph (a)(1) of this section;

(3) Resist a lawful arrest for any act
prohibited by this part; or

(4) Interfere with, delay, or prevent,
by any means, the apprehension or
arrest of another person knowing that
such other person has committed any
act prohibited by this part.

(b) General. Each person aboard a
fishing vessel subject to this part shall
immediately comply with instructions
issued by an Authorized Officer to
facilitate safe boarding and inspection
of the vessel, its gear, equipment, and
catch for purposes of enforcing the
Magnuson Act and this part.

(c) Signals, Upon being approached by
U.S. Coast Guard cutter or aircraft, or
other vessel or aircraft authorized to
enforce the Magnuson Act, the operator
of the fishing vessel shall be alert for
signals conveying enforcement
instructions. The VHF-FM
radiotelephone is the normal method of
communicating between vessels. Listen
to VHF-FM channel 16 (emergency
channel) for instructions to shift to
another VHF-FM channel and receive
boarding instructions. Visual methods or
loudhailer may be used if the radio does
not work. The following signals,
extracted from U.S. Hydrographic Office
publication H.O. 102 International Code
of Signals, may be communicated by
flashing light or signal flags:

(1) “L," meaning “You should stop
your vessel instantly."”

(2) *SQ83," meaning “you should stop
or heave to; I am going to board you.”

(3) “AA AA AA etc.," meaning “Call
for unknown station or general call.”
The operator should respond by
identifying his vessel by radio, visual
signals or illuminating the vessel name
or number.

(4) "RY-CY,” meaning “You should
proceed at slow speed. A boat is coming
to you."”

(d) Boarding. The operator of a vessel
signaled to stop or heave to for boarding
shall:

(1) Stop immediately and lay to or
maneuver in such a way as to permit the

‘boarding party to come aboard; and

(2) Take such other actions as
necessary to ensure the safety of the
boarding party.

§661.9 Penalties.

Any person or fishing vessel found to
be in violation of this part will be
subject to the civil and criminal penalty
provisions and forfeiture provisions
prescribed in the Magnuson Act.

Subpart B—Management Measures

§661.20 Commercial fishing.

(a) Open seasons and areas. The
Fishery Management Area is closed to
commercial salmon fishing except as
opened by this part or superseding
regulations. All open fishing periods
begin at 0001 hours and end at 2400
hours local time on the dates specified
herein, Applicable quotas are specified
in § 661.22(a)(1).

(1) Subarea A (U.S.-Canada border to
Leadbetter Point, Washington):

(i) The season for all salmon species,
except coho, begins on May 1 and ends
on May 31; during this season, only the
gear specified in § 661.20(b)(2) may be
used.

(ii) The season for all salmon species,
including coho, begins on July 15 and
ends when the commercial coho quota is
reached.

(2) Subarea B (Leadbetter Point,
Washington, to Cape Falcon, Oregon):

(i) The season for all salmon species,
except coho, begins on May 1 and ends
on May 31; during this season, only the
gear specified in § 661.20(b)(2) may be
used,

(ii) The season for all salmon species,
including coho, begins on July 1 and
ends when the commercial coho quota is
reached.

(3) Subarea C (Cape Falcon, Oregon,
to Cape Blanco, Oregon):

(i) The season for all salmon species,
except coho, begins on May 1 and ends
on May 31; during this season, only the
gear specified in § 661.20(b)(2) may be
used.

(ii) The season for all salmon species,
except coho, reopens on June 1 and ends
on June 15; during this season, only the
gear specified in § 661.20(b)(3) may be
used.

(iii) The season for all salmon species,
including coho, begins on July 1 and
ends when the commercial coho quota is
reached.

(iv) The season for all salmon species,
except coho, continues from the date the
commercial coho quota is reached and
ends on October 31; during this season,
only the gear specified in § 661.20(b)(3)
may be used before September 6, and
only the gear specified in § 661.20(b)(2)
may be used after September 5.

(4) Subarea D (Cape Blanco, Oregon,
to the Oregon-California border):
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(i) The season for all salmon species,
except coho, begins on May 1 and ends
on May 31; during this season, only the
gear specified in § 861.20(b)(2) may be
used.

(i) The season for all salmon species,
including coho, begins on July 1 and
ends on September 8 or when the
commercial coho quota is reached,
whichever occurs first.

(iii) In that part of Subarea D between
Cape Blanco and Cape Sebastian (at
41°19'28" N, latitude), the season for all
salmon species, exept coho, continues
from the date the commercial colio
quota is reached and ends on September
8; during this season, only the gear
specified, in § 661.20(b)(3) may be used.

(iv) The season for all salmon species,
except coho, begins on September 9 and
ends on October 31,

(5) Subarea E (Oregon-California
border to Cape Vizcaino, California):

(i) The season for all salmon species,
except coho, begins on May 1 and ends
on May 15; during this season, only the
gear specified in § 661.20(b)(2) may be
used.

(ii) The season for all salmon species,
including coho, begins on May 16 and
ends on May 31.

(iii) The season for all salmon species,
including coho, begins on July 16 and
ends on September 30.

[6) Subarea F (Cape Vizcaino,
California, to U.S.-Mexico border):

(i) The season for all salmon species,
except coho, begins on May 1 and ends
on May 15; during this season, only the
gear specified in § 661.20(b)(2) may be
used.

(i) The season for all salmon species,
including coho, begins on May 16 and
ends on May 31.

(iii) The season for all salmon species,
including coho, begins on July 1 and
ends on September 30.

(b) Gear restrictions. (1) No person
shall engage in commercial salmon
fishing using other than troll fishing gear
(as defined in § 661.3) in the Fishery
Management Area; however, in
subareas E and F troll fishing gear need
not be affixed to the fishing vessel as
specified in § 661.3.

(2) No person shall engage in
commercial salmon fishing in the
Fishery Management Area using other
than single barbless hooks as defined in
§ 661.3; or bait hooks with whole natural
bait attached as the primary bait; or
hooks on artificial salmon plugs not less
than five (5) inches long in the following
areas during the following periods:

Subarea Season
Rt | May 1-31.
B May 1-31.

Subarea Season

C May 1-31 and after Sepl. 5 during season speck
fied in § 661.20(a)(3)(V).

 » L. * | MY 1-31,

E May 1-15,

Foercesnnnns] Maty 1-15.

Gear commonly known as “'spoons,”
“wobblers,” “dodgers,” and flexible
plastic lures, are not considered
artificial salmon plugs, and must be
equipped with barbless hooks during the
seasons described above,

(3) No person shall engage in
commercial salmon fishing using other
than hooks with whole natural bait or
salmon plugs not less than five (5)
inches long from June 1 to June 15 in
gubarea C, from the date the commercial
coho quota is reached to September 5 in
subarea C, or from the date the
commercial coho quota is reached to
September 8 in that part of subarea D
between Cape Blanco and Cape
Sebastian, Gear commonly known as
“spoons,” “wobblers,” “dodgers,” and
flexible plastic lures, are not considered
salmon plugs and are prohibited during
the times specified in this § 661.20(b)(3).

(c) Length restrictions. Minimum total
lengths of salmon and minimum dressed,
head-off lengths of salmon are as
follows:

Minimum
Minimum | 1e9gtne
Sub Sp totsl dressed,
nches) | headol
salmon
(inches)
28 21%
16 12
26 19%
16 12
Eand F........ .| Chinook .. 26 19%
COND et 22 16%
All subareas .| Species other than None None
Chinook and Coho.

(d) Steelhead. No person engaged in
commercial salmon fishing shall take and
retain, or possess any steelhead (Salmo
gairdneri) within the Fishery
Management Area.

(e) Restriction on use of commercial
troll fishing gear for recreational
fishing. No person while on a fishing
vessel with troll fishing gear on board
shall use any part of that troll fishing
gear to engage in recreational fishing for
salmon. :

§661.21 Recreational fishing.

(a) Open seasons and areas. The
Fishery Management Area is closed to
recreational salmon fishing except as
opened by this part or by superseding
regulations, All seasons begin at 0001
hours and end at 2400 hours local time

on the dates specified herein. Applicable
quotas are specified in § 661.22(a)(1).

(1) Subarea A (U.S.-Canada border to
Leadbetter Point, Washington):

(i) The season for all salmon species,
except coho, begins on May 29 and ends
on June 11

(ii) The season for all salmon species,
including coho, begins on June 12 and
ends when the recreational coho quota
is reached.

(2) Subarea B (Leadbetter Point,
Washington, to Cape Falcon, Oregon):
The season for all salmon species,
including coho, begins on June 12 and
ends when the recreational coho quota
is reached.

(3) Subarea C (Cape Falcon, Oregon,
to Cape Blanco, Oregon): The season for
all salmon species, including coho,
begins on June 12 and ends when the
recreational coho quota is reached.

(4) Subarea D (Cape Blanco, Oregon,
to the Oregon-California border):

(i) The season for all salmon species,
including coho, begins on May 29 and
ends when the recreational coho gquota
is reached.

(ii) The season for all salmon, except
coho, continues from the date the
recreational coho quota is reached and
ends on October 31.

(5) Subareas E and F (California): The
season for all salmon species, including
coho, begins on February 13 and ends on
November 14

(b) Gear restrictions. (1) No person
shall engage in recreational salmon
fishing in the Fishery Management Area
using other than recreational fishing
gear (as defined in § 661.3), to which
may be attached not more than one
artificial lure or natural bait, with no
more than four single or multiple hooks.

(2) No person shall use more than one
rod and line for recreational salmon
fishing in subareas A, B, C, and I;
however, there is no limit to the number
of rods and/or lines used for
recreational salmon fishing in subareas
E and F.

(3) No person engaged in recreational
fishing for salmon in subareas E and F
may use weights of more than four (4)
pounds attached directly to the line.

(4) Recreational fishing gear (as
defined in § 661.3) must be held by hand
by the angler while the angler is playing
a hooked fish and reducing it to
possession.

(c) Length restrictions, Minimum total
lengths of salmon are as follows:
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MiNIMUM TOTAL LENGTHS (INCHES)
Subareas Chinook | Cono | Othar
24 16 | None.
INone | 'None | None.
»22 ¥22 | None.

' In Subareas C and D, recreational anglers’ must retain

the first two saimon taken.
* Except that one chinook or coho salmon per day may be

less than 22 inches but not less than 20 inches.

(d) Daily bag limits. No person shall
fish for, or take and retain, or possess
more than two salmon per day while
recreationally salmon fishing in the
Fishery Management Area. In subareas
C and D, the first two salmon taken
must be retained.

§661.22 Inseason adjustments.

(a) Automatic season closures based
on quotas. (1) Salmon harvest quotas are
as follows:

CoHO QUOTAS
Subareas R B G rk
A 115,000 204,000
8 1 100,000 1 89,000
C and D 1 114,000 ¥ 488,000
E 0 P e e eied * None * None
‘These are quotas subject to adjustments based on
inseason evaluations contributions o the
harvests or catches, 1o be made when 75% of commer-
cial or recreational quota is reached. See § 661 )
s salmon in E and F will count
towards the coho established for subareas C and D,
C and D will

mmwuow.wm

(2) When a quota for the commercial
or the recreational fishery, or both, in
any subarea or subareas of the Fishery
Management Area is projected by the
Regional Director to be reached on or by
a certain date, the Secretary shall, by
publishing a field order in the Federal
Register, close the commercial or
recreational fishery, or both, as of the
date the quota will be reached in that
subarea or subareas. 1

(b) Adjustment of quotas. (1) The
estimated contributions of private
hatchery coho to the qudtas for subareas
B,C, and D are:

Subareas

Subarea B Cand D

Commercial 10,000 | . 139,000
Recreationat 11,000 | 83,000

~ When 75% of any coho quota specified
in § 661.22(a)(1) for subareas B, C, or D
s reached, the Regional Director will
review the estimated contributions of
private hatchery coho, taking into
account coded-wire tag data gathered
dt{rmg the season. If the contribution of
Private hatchery coho varies from the
Preseason estimates, the Secretary will
modify the coho quotas for subareas B,

C, and D accordingly by publishing a
field order in the Federal Register.

(2) On or before the time that 75% of
the commercial coho quota specified in
§ 661.22(a)(1) for subareas C and D is
reached, the Regional Director will
estimate the number of coho salmon that
will be hooked and released during the
open seasons specified in
§§ 661.20(a)(3)(iv) and (a)(4)(iii) and (iv),
and the Secretary will reduce the
commercial coho quota for subareas C
and D accordingly by publishing a field
order in the Federal Register.

(c) Availability of Data. The Regional
Director will compile in aggregate form
all data and other information relevant
to the actions described in this section
and shall make them available for
public review during normal office hours
at the Northwest Regional Office,
National Marine Fisheries Service, 7600
Sand Point Way N.E,, Seattle,
Washington 98115.

(d) Effective dates. (1) Any field order
issued under this section is effective on
the date specified in the field order or on
the date the field order is filed for public
inspection with the Office of the Federal
Register, whichever is later.

(2) Any field order issued under this
section will remain in effect until the
expiration date stated in the order, or
until rescinded or superseded; Provided,
That, no such field order has any effect
beyond the end of the calendar year in
which issued, at which time provisions
of this part that were superseded by
such field order again become effective
until subsequently modified or
superseded.

(e) Nothing contained in this part
limits the authority of the Secretary to
issue emergency regulations under
section 305(e) of the Magnuson Act, if
the Secretary determines that an
emergency involving the salmon
resource exists. Such emergency
regulations are effective upon filing for
public inspection with the Office of the
Federal Register.

§661.23 Treaty Indian fishing.

(a) Makah Tribe. Persons authorized
by the Makah Tribe to exercise fishing
rights under the Treaty with the Makah
may fish for all salmon species only in
ocean areas where that Tribe is entitled
by Federal judicial determination to
exercise its treaty fishing rights,
including that portion of subarea A
north of 48°07'36"” N. latitude (Sand
Point) from 0001 hours on May 1 to 2400
hours on October 31. Minimum size
limits are 24 inches for chinook salmon
and 16 inches for coho salmon.

(b) Quileute, Hoh, and Quinault
Tribes.—(1) Quileute and Hoh. Persons
authorized by the Quileute and Hoh

Tribes to exercige fishing rights under
the Treaty of Olympia may fish for all
salmon species only in ocean areas
where those Tribes are entitled by
Federal judicial determination to
exercise their treaty fishing rights,
including that portion of subarea A
south of 48°07'36" N. latitude (Sand
Point) and north of 47°31'42" N. latitude
(mouth of Queets River), from 0001
hours on May 1 to 2400 hours on
September 7.

(2) Quinault Tribe. Persons authorized
by the Quinault Tribe to exercise fishing
rights under the Treaty of Olympia may
fish for all salmon species only in ocean
areas where that Tribe is entitled by
Federal judicial determination to
exercise its treaty fishing rights,
including that portion of subarea A
south of 47°40'06” N. latitude
(Destruction Island) and north 46°53'03"
N. latitude (Point Chehalis), from 0001
hours on May 1 to 2400 hours on
September 7.

(3) Closed areas. Salmon fishing, by
persons specified in this paragraph (b),
in those areas of the FCZ within a six-
mile radius from the center of the
midpoints of the baselines closing the
mouths of the Queets and Hoh Rivers is
prohibited during any period when
subarea A is closed to all non-Indian
salmon fishing.

(4) Minimum size limits. Minimum
total lengths of salmon for persons
specified in this paragraph (b) are
chinook—26 inches; and coho—16
inches,

(c) Exceptions. Unless otherwise
specified by this section, persons
specified in paragraphs (a) and (b) of
this section are subject to the provisions
of this part, the Magnuson Act, and any
other regulations issued under the
Magnuson Act, except that the
restrictions contained in § 661.20 (b)(1),
(d) and (e) and § 661.21 (b) and (d) do
not apply.

(d) The Secretary will give due
consideration in promulgating
emergency regulations to the treaty
fishing rights of Indian tribes with
Federally adjudicated usual and
accustomed fishing grounds in the area
affected by such regulations.

§661.24 Experimental fisheries.

(a) The Pacific Council may
recommend to the Regional Director that
experimental fisheries for research
purposes be allowed in the Fishery
Management Area, as may be proposed
by the Council, the Federal Government,
State Governments, and treaty Indian
tribes having usual and accustomed
fishing grounds in the Fishery
Management Area.
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{b) The Regional Director shall not
allow any experimental fishery
recommended by the Council unless he
determines that the purpose, design, and
administration of the experimental
fishery are consistent with the goals and
objectives of the Council's fishery
management plan; the national
standards (Section 301(a) of the
Magnuson Act), and other applicable
law.
(c) Each vessel participating in any
experimental fishery recommended by
the Council and allowed by the Regional
Director is subject to all provisions of
this part, except those portions
necessarily relating to the purpose and

nature of the experimental fishery.
These exceptions will be specified in a
letter issued by the Regional Director to
each vessel participating in the
experimental fishery and that letter
must be carried aboard each
participating vessel.

§661.25 Sclentific research.

Nothing in this part is intended to
inhibit or prevent any scientific or
oceanographic research in the fishery
management area by a scientific
research vessel. The Regional Director
shall acknowledge any notification he
might receive of any scientific or
oceanographic research with respect to

salmon being conducted by a scientific
research vessel, by issuing to the
operator or master of that vessel a letter
of acknowledgement, containing
information on the purpose and scope
(locations and schedules) of the
activities. The Regional Director shall
transmit copies of such letter to the
Council, and-to State and Federal
administrative and enforcement
agencies, to ensure that all concerned
parties are aware of the research
activities.

[FR Doc. 82-13488 Filed 5-14-82; 4:26 pm)

BILLING CODE 3510-22-M




21267

Proposed Rules

Federal Register
Vol. 47, No. 96

Tuesday, May 18, 1982

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 213 and 752

Schedule B Appointment Authority for
Professional and Administrative
Career Positions; Correction

Note.—This document originally appeared
in the Federal Register of Monday, May 17,
1982. It is reprinted in this issue to meet
requirements for publication on the Tuesday/
Friday schedule assigned to the Office of
Personnel Management,

AGENCY: Office of Personnel
Management.

ACTION: Republication of proposed
regulations; correction.

SUMMARY: On May 11, 1982, (47 FR
20264) the Office of Personnel
Management published proposed
regulations to amend 5 CFR Parts 213
and 752. Because the proposal as
published contained invadvertent errors,
the proposed regulations are
republished in their entirety with
corrections.

These proposed regulations establish
a new appointing authority which
agencies may use during a period when
the Office of Personnel Management
does not have a register of eligibles for
use in filling professional and
administrative career positions subject
to the decree entered on November 19,
1981, by the United States District Court
for the District of Columbia in the civil
action known as Luevane v. Devine and
numbered as No. 78-271. This new
authority is applicable only when
agencies must utilize external recruiting
and hiring procedures to fill such
positions. The proposed regulations also
contain an amendment to extend
adverse action protections to
individuals appointed under the new
authority,
DATE: Comments must be received on or
before June 16, 1982, ;
ADDRESS: Written comments may be
sent to Richard B. Post, Associate
Director for Staffing, Office of Personnel

Management, 1900 E Street, NW.,
Washington, D.C, 20415, or delivered to
Room 6F08, 1900 E Street, NW,,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Part 213: William Bohling—(202) 632-

6000.

Part 752: Cynthia Field—{202) 254-5517.
SUPPLEMENTARY INFORMATION: On
November 19, 1981, the United States
District Court for the District of
Columbia entered a decree in the civil ~
action known as Luevano v. Devine and
numbered as No. 78-271. Defendants in
that lawsuit included the Director of the
United States Office of Personnel
Management (OPM) and the heads of 45
other Federal departments, agencies,
and establishments in the Legislative
and Executive Branches of the United
States Government, Pursuant to that
decree, OPM must eliminate the use of
the Professional and Administrative
Career Examination (PACE) and
registers of eligibles derived therefrom.
At the present time, OPM has no
equivalent register of eligible applicants
for entry-level professional and career
positions and, pending further notice,
will not establish such a register,

Because of substantial reductions in
Federal governmerital operations and
spending, most agencies will not engage
in significant outside hiring for the
probable life of the decree. Instead,
agencies generally will fill many
vacancies that arise either by internal
placement; by reinstatment of
individuals with career status; or by
interagency transfer to accommodate
Federal employees who have been
displaced by reduction in force,
abolition of function, reogranization, or
some other agency action taken either to
achieve compliance with budgetary or
personnel ceiling limitations or to
accomplish desirable program changes.
In filling vacancies, agencies will give
precedence to individuals with priority
placement rights and will make
maximum use.of available applicant
sources such as (a) OPM Displaced
Employee and VIPP lists and (b) agency
Iepromotion and reemployment priority

ists.

OPM recognizes, however, that
agencies may experience vacancies in
positions that were covered by the
PACE on the effective date of the
consent decree and that can be filled
only through external hiring at the GS-5
and GS-7 entry levels. In the absence of

OPM registers of eligible applicants for
such positions, and in the event that
agencies need to make external
appointments to such positions, the
agencies must have a special authority
to do so. Thus, OPM, pusuant to its
authority under Civil Service Rule VI,
has determined that such entry-level
professional and administrative career
positions at the GS-5 and GS-7 grades
should be excepted from the competitive
service on a case-by-case, position-by-
position basis when it is necessary to fill
those positions through external hiring,
Excepting these positions from the
competitive service and placing them in
Schedule B is appropriate because,
given the elimination of PACE and the
unavailability of alternative written
tests and other merit selection

- procedures, it is impracticable to hold

competitive examinations for the
positions.

The Director of OPM finds that, on
account of the urgent needs of several
agencies to effect appointments to
positions that were formerly covered by
PACE, good cause exists for setting the
comment period on this proposed
rulemaking at 30 days.

E.O. 12291, Federal Regulation

OPM has determined that this is not &
major rule for the purposes of E.O.
12291, Federal Regulation, because it
will not result in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because it pertains solely to procedures
for appointment of employees by
Federal agencies.

List of Subjects
5 CFR Part 213
Goverment employees.
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5 CFR Part 752 (4) An employee who occupies a The proposed “File With" will ensure
Administrative practice and professional and administrative career that all REA telephone borrowers are

procedures, Government employees.

Office of Personnel Management.
Donald J. Devine,
Director.

Accordingly, OPM prbposes to amend
Title 5, Code of Federal Regulations, as
follows:

PART 213—EXCEPTED SERVICE

1. 5 CFR 213.3202 is amended by
adding paragraph (1) to read as follows:

§213.3202 Entire executive civil service.

- " - - -

(1) Professional and administrative
careeer (PAC) positions at the GS-5 or
GS-7 grade level which are subject to
the decree entered on November 18,
1981, by the United States District Court
for the District of Columbia in the civil
action known as Luevano v. Devine and
numbered as No. 79-271, and which
were not removed from coverage of the
Professional and Administrative Career
Examination (PACE) prior to the
effective date of the consent decree.
When a Federal agency needs to fill a
PAC position that was not removed
from PACE coverage before the consent
decree became effective, and when no
qualified applicant already in the
competitive service is available for
appointment thereto, and the agency has
made maximum use of priority
placement sources, then the agency may
apply to OPM for authority to make a
new appointment under this paragraph.
Such appointments shall be made
pursuant to such Schedule B authorities
for PAC positions as shall be prescribed
in the Federal Personnel Manual. An
incumbent of a Schedule B PAC position
may be appointed to a competitive
position upon a demonstration by the
agency that the employee has met
qualifications on the basis of either an
examination, review of the employee’s
performance, or such other means as
may be prescribed for such position by
civil service laws, rules, ahd regulations.
Terms of service under this appointment
authority shall be established by a
delegation agreement to be executed for
each position excepted from the
competitive service pursuant to this
authority.

PART 752—ADVERSE ACTIONS

(2) 5 CFR 752.401(b) is amended by
adding paragraph (4) to read as follows:

§ 752.401 Coverage.
-

- - - -

(b) Employees covered. The following
are covered by this subpart: * * *

(PAC) position in Schedule B of Part 213
of this title, provided that the employee
has completed a trial period of one year
after initial appointment in such a

" position.

Authority: 5 U.S.C. 3301, 3302; E.O, 10577,
{FR Doc. 82-13435 Filed 5-13-82; 4:08 pm]
BILLING CODE £325-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1250
[Docket No. ERPA-2]

Egg Research and Promotion Order;
Recommended Decision and
Opportunity To File Written
Exceptions on Proposed Amendments

Correction

In FR Doc. 82-12633, appearing at
page 20258, in the issue of Tuesday, May
11, 1982, make the following change:

On page 20259, in the first column, the
8th line from the top, should read "case
each year thereafter up to the 10-cent”,
BILLING CODE 1505-01-M

Rural Electrification Administration
7 CFR Part 1701

Appendix A—REA Bulletins; Proposed
“File With” Tc REA Bulletins 320-1,
320-4 and 320-14

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Proposed rule.

SUMMARY: REA proposes to amend
Appendix A—REA Bulletins by issuing a
“File With"” to REA Bulletin 320-1,
“Preloan Procedures for Rural
Telephone Cooperatives", REA Bulletin
3204, “Preloan Procedures for
Telephone Loan Applicants”, and REA
Bulletin 320-14, “Loans for Telephone
System Improvements and Extensions”.

This “File With"” will amend these
bulletins and all bulletins inconsistent
herewith concerning the financing of
headquarters facilities, furniture and
office equipment, vehicles and other
work equipment, station apparatus and
associated inside wiring. Except as
otherwise determined by the
Administrator, these items will be
financed by the borrower from general
funds or non REA loans. For these
purposes, REA includes the Rural
'll‘elephone Bank and guarantees of

o&ns.

treated equitably in the financing of
facilities to furnish or improve telephone
service in rural areas and will enable
REA to make optimum use of available
loan funds.

DATE: Public comments must be received
by REA no later than: July 19, 1982.

ADDRESS: Submit written comments to
Joel M. Babb, Chief, Loans, Management
and Marketing Branch,
Telecommunications Management
Division, Room 2913-South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250.

FOR FURTHER INFORMATION CONTACT:

Henry 1. Buchanan, Borrower Loans,
Management and Marketing Specialist,
Telecommunications Management
Division, Room 2913-South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250, telephone number (202) 382~
8548. The Draft Impact Analysis
describing the options considered in
developing this proposed rule and the
impact of implementing each option is
available upon request from the above
office.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.). REA
proposes to amend REA Bulletin 320-1,
“Preloan Procedures for Rural
Telephone Cooperatives”, REA Bulletin
320-4, “Preloan Procedures for
Telephone Loan Applicants” and REA
Bulletin 320-14, “Loans for Telephone
System Improvements and Extensions”,
by issuing a “File With" to the Bulletins.
7 CFR Part 1701, Appendix A—REA
Bulletins, will be amended to include the
proposed “File With" upon its issuance
as a final rule. This proposed action has
been issued in conformance with
Executive Order 12291, Federal
Regulation. The action will not (1) have
an annual effect on the economy of $100
million or more; (2) result in a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies; or (3) result in significant
adverse effects on competition,
employment, investment or productivity
and therefore has been determined to be
“not major”, This action is not subject to
the Regulatory Flexibility Act or to OMB
Circular A~95 review requirements. This
program is listed in the Catalog of
Federal Domestic Assistance as 10.851—
Rural Telephone Loans and Loan
Guarantees, and 10.852—Rural
Telephone Bank Loans, All written
submissions made pursuant to this
action will be made available for public
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inspection during regular business hours
at the above address. .

The text of the proposed “File With"
is as follows: Change in REA policy on
financing certain telephone facilities:
REA has revised its policy concerning
financing of the following items:
Headquarters facilities, furniture and
office equipment, vehicles and other
work equipment, station apparatus and
associated inside wiring,

Except as otherwise determined by
the Administrator, these items will be
financed by borrowers from general
funds or non-REA loans. For these
purposes, REA includes the Rural
Telephone Bank and guarantees of
loans.

List of Subjects in 7 CFR Part 1701

Administrative practice and
procedure, Loan programs—
communications, Telecommunications,
Telephone.

Dated: May 3, 1982.

Harold V. Hunter,
Administrator.

[FR Doc. 82~13449 Filed 5-17-82; 8:45 am]
BILLING CODE 3410-15-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 71

General License For Shipment in
Packages Approved for use by
Another Person

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Comimission is considering amending its
regulations concerning the
transportation of radioactive material.
Specifically, it is proposing to change
recordkeeping requirements of the
general license authorizing an NRC
licensee to use a package that the
Commission has previously evaluated
and specifically authorized another
licensee to use. Currently, as a condition
of the general license, the general
licensee must possess copies of all
documents referred to in the
Commission's specific authorization.
This proposed amendment would
require the general licensee to possess
only those drawings and other
documents relating to the use and
maintenance of the packaging and to the
actions to be taken prior to shipment.
DATES: Comment expires June 17, 1982.
Comments received after June 17, 1982
will be considered if it is practical to do
80, but assurance of consideration

cannot be given except as to comments
received on or before that date.
ADDRESSES: All interested persons who
desire to submit written comments or
suggestions for consideration in
connection with the proposed
amendment should send them to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch. Copies of
comments on the proposed amendment
may be examined at the Commission’s
Public Document Room at 1717 H Street
NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Mr. Donovan A. Smith, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Telephone: (301) 443-5825.
SUPPLEMENTARY INFORMATION: The
Nuclear Regulatory Commission is
considering amending its regulations to
modify the recordkeeping requirements
of the general license for shipment in
packages specifically approved by the
Commission or by a foreign national
competent authority. The proposed
amendment to § 71.12 pertains to the
documents which users of the general
license must possess. The amendment
will have no effect on other NRC
requirements in 10 CFR Part 71
“Packaging of Radioactive Material for
Transport and Transportation of
Radioactive Material under Certain
Condition," for packaging and
transportation of radioactive material.

Background

In 1970 the U.S. Atomic Energy
Commission (AEC) amended its
transportation regulations to provide a
general license for the use of packages
used to ship licensed material which the
Commission had previously evaluated,
found to meet the standards of Part 71,
and specifically authorized another
licensee to use. Prior to that amendment,
a licensee was required to apply to the
Commission and obtain specific
authorization to use a package even
though another licensee was already
licensed to use it for the same
radioactive material. The procedure
prior to that amendment involved
unnecessary paperwork by the
Commission and its licensees without
any increase in the safety of the
shipments.

The general license procedures
adopted in 1970 provided authority for
any AEC licensee to use any package
which had been specifically licensed by
the AEC for this use if the general
licensee (1) had a copy of the specific
license and related documents
authorizing use of the type of package,

(2) complied with the terms and
conditions of the specific license, and (3)
notified the AEC of the specific
licensee's name and license number and
the model number of the packaging.

The general license published by AEC
{now in § 71.12 of NRC regulations) has
been effective in reducing paperwork;
however, one of its requirements has
caused questions about the documents
which the general licensee must possess.
The general licensee must have a copy
of “* * * all documents referred to in
the license, certificate, or other approval

The specific approval issued by the
Commission refers to the entire
application, as supplemented, which
was submitted in requesting approval of
the package. Applications include safety
analyses to demonstrate that the
package is adequate to meet the
regulations in Part 71. These analyses
include detailed information on, for
example, codes and standards that were
used during structural evaluations to
determine material properties, design
limits, and methods of combining loads
and stresses. The analyses also include
operating procedures for loading and
unloading the package, preparation of
an empty package for transport, and a
maintenance program for packages,
(Guidance to applicants for package
approval is given in NRC Regulatory
Guide 7.9, “Standard Format and
Content of Part 71 Applications for
Approval of Packaging of Type B, Large
Quantity, and Fissile Radioactive ¢
Material."”)

By letter dated March 10, 1980, the
Foster Wheeler Energy Corporation filed
a petition for rulemaking (Docket No.
PRM 71-8) requesting that the
Commission exempt persons licensed
under 10 CFR Part 34 for industrial
radiography from the requirement for
the general licensee to have a copy of all
the documents referred to in the specific
approval, In considering this petition,
the Commission has noted that although
all the referenced documents may have
been important in the package designer/
manufacturer's demonstration of
package adequacy, some of the
documents may be of questionable value
to subsequent users of the package
under a general license. As the :
petitioner suggested, the requirement for
the general licensee to possess "all"
referenced documents may cause
acquisition and retention of some
documents which would not contribute
to safety of shipments.

Upon consideration of the information
that would contribute to safe shipment,
it appears appropriate to modify
§ 71.12(b)(1)(i) so that the general
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licensee will not be required to have
“all” referenced documents, but will be
required to have those drawings and
other documents which relate to the use
and maintenance of the packaging and
to the actions to be taken prior to
shipment. Additional guidance on the
drawings and other documents which
will be required to Be kept by the
. general licensee is provided in sections
1, 7 and 8 of NRC Regulatory Guide 7.9.
The proposed amendment also would
revise § 71:12(c) to clarify the
requirement for the general licensee’s
possession of documents when using
foreign-approved packaging. Presently,
the general licensee must have
“* * *the documents referenced * * *"
in the certificate that was issued by the
foreign national competent authority.
The proposed amendment would require
the general licensee to have ** * * the
drawings and other documents

. referenced * * *" in the certificate. This

addition of specific reference to
drawings will make no change in the
-substance of § 71.12(c), but it will help to
emphasize the importance of drawings
in the use and maintenance of the
packaging and in the actions to be taken
prior to shipment.

The Regulation

The proposed amendment of
§ 71.12(b)(1)(i) would modify the
requirement that the general licensee
have all documents referred to in the
Commission's specific approval of the
package. As modified, the regulation
would require that the general licensee
have those drawings and other
documents relating to use and
maintenance of the packaging and to the
actions to be taken prior to shipment.

The proposed amendment o
§ 71.12(c)(1) would clarify that the
requirement for users of foreign-
approved packages to possess
documents relating to use and
maintenance and preparation of the
packages for use, includes an obligation
to possess pertinent drawing.

Paperwork Reduction Act Statement

Upon issuance of a final amendment,
the Office of Management and Budget
will be notified of the reduction of a
recordkeeping requirement contained in
Part 71.

Regulatory Flexibility Certification

Since these amendments would
reduce a present recordkeeping
requirement, the Commission, in
accordance with sec. 605(b) of the
Regulatory Flexibility Act of 1980, 5
U.S.C. 805(b), hereby certifies that this
rule, if promulgated, will not have a
significant economic impact on a

substantial number of small entities.
Persons using the general license in

§ 71.12 will be required to possess fewer
documents and thus will incur a
reduction of approximately 50 percent in
paperwork and recordkeeping costs.

List of Subjects in 10 CFR Part 71

Hazardous materials transportation,
Nuclear materials, Packing and
containers, Penalty, Reporting
requirements.

PART 71—PACKAGING OF
RADIOACTIVE MATERIAL FOR
TRANSPORTATION AND
TRANSPORTATION OF RADIOACTIVE
MATERIAL UNDER CERTAIN
CONDITIONS

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and section 553 of title 5 of the United
States Code, notice is hereby given that
adoption of the following amendment to
10 CFR Part 71 is contemplated.

1. The authority citation for 10 CFR
Part 71 continues to read as follows:

Authority: Secs. 53, 57, 62, 63, 81, 161, 182,
183, 68 Stat. 930, 932, 933, 935, 948, 953, 954, as
amended (42 U.S.C. 2073, 2077, 2092, 2093,
2111, 2201, 2232 and 2233); secs. 201, 202 and
206, 88 Stat. 1242, as amended, 1244, and 1246
(42 U.S.C. 5841, 5842 and 5846).

Sections 71.4{r) and (s), 71.5a and 71.5b
also issued under sec. 301, Pub. L. 96-295, 94
Stat, 789-790.

For the purposes of sec. 223, 68 Stat. 958, as
amended, (42 U.S.C. 2273), §§ 71.3, 71.5(a)
and (b), 71.31, 71.32, 71.33, 71.42(a) and (b),
71.52, 71.53, 71.54 and 71.55 are issued under
sec. 161b, 68 Stat, 948, as amended, (42 U.S.C.
2201(b)); and §§ 71.5(b), 71.51(a), 71.61, 71.62
and 71,63 are issued under sec. 1610, 68 Stat.
950, as amended, (42 U.S.C. 2201(0)).

2. Section 71.12 is amended by
revising paragraphs (b)(1)(i) and (c)(1) to
read as follows:

§71.12 General license for shipment in
DOT specification containers, in packages
approved for use by another person, and in
packages approved by a foreign national
competent authority.

A general license is hereby issued by
persons to holding a general or specific
license issued pursuant to this chapter,
to deliver licensed material to a carrier
for transport provided the licensee has a
quality agsurance program whose
description has been submitted to and
approved by the Commission as
satisfying the provisions of § 71.51.

- - * - -

(b) In a package for which a license,
certificate of compliance or other
approval has been issued by the
Commission's Director of Nuclear
Material Safety and Safeguards or the

gtomic Energy Commission, provided
at:

(1) The person using a package
pursuant to the general license provided
by this paragraph:

(i) Has a copy of the specific license,
certificate of compliance, or other
approval authorizing use of the package,
and has the drawings and other
documents referenced in the approval
relating to the use and maintenance of
the packaging and to the actions to be

taken prior to shipment.
* - - - .

{c) In a package which meets the
pertinent requirements in the 1967
regulations of the International Atomic
Energy Agency and the use of which has
been approved in a foreign national
competent authority certificate which
has been revalidated by the Department
of Transportation: Provided, That the
person using a package pursuant to the
general license provided by the
paragraph:

(1) Has and complies with the
applicable certificate, the revalidation,
and the drawings and other documents
referenced in the certificate relating to
the use and maintenance of the
packaging and to the actions to be taken
prior to shipment; and
* - * * *

Dated at Bethesda, Maryland, this 7th day
of May 1982,

For the Nuclear Regulatory Commission.
William J. Dircks,

Executive Director for Operations.
[FR Doc, 82~13448 Filed 5-17-82; 8:45 am]
BILLING CODE 7590-01-M

— — - =

CIVIL AERONAUTICS BOARD
14 CFR Part 398
[PSDR~77; Docket No. 40620]

Guidelines for Individual
Determinations of Essential Air
Transportation :

AGENCY: Civil Aeronautics Board.
ACTION: Notice of proposed rulemaking.

SUMMARY: The CAB proposes to clarify
its policy on overflights of small
communities by airlines providing
essential air service there. Airlines
would be prohibited from overflying an
eligible point except when the overflight
became necesgsary due to circumstances
beyond the airline's control or when the
eligible point's essential service was
already being provided by other flights.
DATES: Comments by: July 16, 1982.
Comments and other relevant
information received after this date will

o |18
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be considered by the Board only to the
extent practicable,

Requests ta be put on the Service List:
June 1, 1982.

The Docket Section prepares the
Service List and sends it to each person
listed on it, who then serves comments
on others on the list.

ADDRESSES: Twenty copies of comments
should be sent to Docket 40620, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
Individuals may submit their views as
consumers without filing multiple

copies. Comments may be examined in
Room 711, Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. as soon as they are received.

FOR FURTHER INFORMATION CONTACT:
Patrick V. Murphy, Jr., Chief, Essential
Air Services Division, Burean of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428; (202) 673-5408;
or David Schaffer, Office of the General
Counsel, Rules & Legislation Division,
Civil Aeronautics Board, 1825
Connecticut Avenue, NW., Washington,
D.C. 20428; (202) 673-5442.
SUPPLEMENTARY INFORMATION: Under
section 419 of the Federal Aviation Act,
all communities that are eligible points
are assured that they will continue to
receive at least essential air
transportation. Eligible points are
communities that were listed on an air
carrier's section 401 certificate on the
date the Airline Deregulation Act of
1978 (Pub. L. 95-504) was enacted
{October 24, 1978), and other
communities that are designated eligible
points by the Board under 14 CFR Part
270. Section 419(a)(2) requires the Board
to set essential air service levels for
eligible points that are served by not
more than one certificated air carrier.
The Board has established procedures
and guidelines for setting these air
service levels in 14 CFR Parts 325 and
398. For each eligible point covered by
section 419(a)(2), it has issued an order
setting forth the number of flights and
seats that must be provided to that
community and has named the carrier or
carriers that it is relying on to provide
that service. These carriers cannot
lerminate service at those points unless
they have complied with the notice
obligations of section 419(a)(3) or (b)(7)
and 14 CFR Part 323, and another carrier
has been designated to provide the
essential service.

In the administration of the essential
Service program, questions and
problems have arisen concerning the
Practice of some carriers of overflying
an eligible point. Overflights may occur
when no persons have given notice at

the eligible point that they wish to board
and no passengers on the plane seek to
deplane there. In Order 81-12-103,
involving service by Air Illinois at El
Dm‘acﬁ}8 Camden, Arkansas and
Natchez, Mississippi, the Board
confronted this problem and decided
that, with a few exceptions, overflights
of eligible points do not qualify as
essential air service. The conclusion
was reached in the context of a
proceeding to establish a final rate of
compensation for Air Illinois' forced
service at those communities. The :
question there was whether the Board
could pay for the flights that had
overflown the eligible points. The Board
found, at page 2, that it was “not
authorized under section 419 to pay
compensation for such service,” This
proposal is to clarify the Board's
position on the broader questions of
whether, compensation issues aside,
overflights would ever be permitted at
points guaranteed essential air service
under section 419 of the Act.

The Board tentatively concludes that
as a general matter overflights of
eligible points are not permitted and a
policy statement is proposed below on
this subject. This conclusion is based on
both legal and policy grounds.

Section 419(f) of lge Act sets the
minimum level of essential service for
all communities, except those in Alaska,
as two round trips per day, five days per
week or the level of service that existed
in 1977, whichever is less, Section
102(a)(8) emphasizes the importance of
maintaining “continuous scheduled
airline service for small communities
and for isolated areas.” It is clear that
Congress intended to ensure
communities scheduled airline service
on a regular basis, not merely on-
demand service. Yet a practice of
overflying a point would turn the
scheduled service into an on-demand
type of operation.

Predictability is an important factor in
the success of local air service. Many
people show up for a flight without
having made a reservation, relying on
the schedule that states that the flight is
going to be there. They have a right to
expect that the plane will board on
schedule unless there is a good reason
that prevents it.

A Board policy of permitting
overflights may also damage the long-
term potential of the air service market
at eligible points. Carriers may be
tempted to take advantage of such a
policy and overfly a point not only when
there are no passengers there, but also
when there are too few to make the run
profitable. Travelers, in turn, may lose
faith in the reliability of their local air
transportation and begin driving to their

destination or to another airport. The
dwindling number of passengers is
likely to lead both to further
deterioration in local air serivce and to
increasing subsidy costs, These are the
reasons for the proposed policy
statement set forth below.

Although eligible points are broadly
defined in the Act as including all
communities that were listed on an
airline’s certificate in 1978, this notice is
only concerned with overflights in
essential air service (EAS) markets.
These are the markets which the Board
has decided that air service is essential
for the eligible point. When the Board
makes an essential air service
determination for a point, it designates
the hub or hubs to which the community
is guaranteed air service. The route
between the designated hub and the
eligible point is the essential air service
(EAS) market. The Board also

-establishes a number of seats and flights
that the carrier must provide in the
essential air service market. As long as
the carrier provides the required number
of flights and seats, it may overfly the
eligible point on its additional flights. It
also may, of course, overfly points in
markets where the Board has not made
an EAS determination. To the extent,
however, that it does not provide the
required number of flights or seats in the
EAS market, either as a result of not
providing the flights at all or by
overflying the point, it is in violation of
the Act and the Board's essential service
guarantee for the point.

Where a carrier is not receiving
compensation for serving the eligible
point, it could also overfly that point
when another carrier's flights were
making up the shortfall in service
caused by the overflight. If the carrier is
receiving compensation, however, it
could not rely on the service of another
carrier as justification for overflying an
eligible point unless it first received
permission from the Board. When the
Board pays a subsidy to a carrier it is
buying an agreed-on amount of service.
While changed circumstances, such as
another carrier serving the point, may
justify overflights or other changes in its
service pattern, the carrier may not take
it upon itself to make this change
without consulting the Board,

There may be some situations where
overflying an eligible point is justified.
For instance, in bad weather it may be
impossible for the aircraft to land. The

~test would be whether the situation was

beyond the control of the carrier. If it
were, then the overflight would be
permitted.

The proposed policy statement also

contains an exception for essential air
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service in Alaska. Under an agreement
with the Alaska Transportation
Commission, authorized by section
419(f)(2) of the Act, the Board has
decided that the essential service needs
of some Alaskan communities will be
met by on-demand service. For those
communities, overflights would be
permitted to the extent that the essential
service determination of the particular
eligible point would permit them.

There may be other situations not
contemplated here where overflights.
would be justified. In such cases, the
Board would consider granting an
exemption from section 419(f) and a
waiver of this rule to permit an on-
demand type of operation.

The policy statement proposed here
would apply to both subsidized and
unsubsidized operations. As a practical
matter, however, the problem is likely to
arise only at points receiving subsidized
service, because it is only at those
points that traffic is likely to be so light
that a carrier would wish to overfly.

Initial Regulatory Flexibility Analysis

Under the Regulatory Flexibility Act,
Pub. L. 96-354, the Board concludes that
this rule, if adopted, may have a
significant economic impact on at least
some small air carriers and small
communities. It is not clear how many
would be affected, because it cannot be
established precisely how many small
air carriers would overfly eligible points
in the absence of this rule. Those small
air carriers that would otherwise overfly
would be adversely affected by their
inability under this rule to do so. Small
communities, on the other hand, would
benefit from the increased reliability of
their air service. The only alternative

would be to permit overilights that could

lead to a deterioration of air service at
small communities.

The need, objective, and legal basis
for this policy statement are described
above. It would not add any reporting or
recordkeeping requirements, or
duplicate, overlap, or conflict with other
Federal rules.

List of Subjects in 14 CFR Part 398

Air transportation, Essential air
service,

PART 398—GUIDELINES FOR
INDIVIDUAL DETERMINATIONS OF
ESSENTIAL AIR TRANSPORTATION

Accordingly, the Civil Aeronautics
Board proposes to amend 14 CFR Part
398, Guidelines for Individual
Determinations of Essential Air
Transportation, as follows:

1. A new § 398.10 would be added to
the Table of Contents, as follows:

Sec.
- * - - -

39810 Overflights.

2. A new § 398.10 would be added, to
read:

§ 398,10 Overfiights.

The Board considers it a violation of
section 419 of the Act and the air service
guarantees provided to an eligible point
under this part for an air carrier
providing essential air transportation to
an eligible point to overfly that eligible
point, except under one of the following
circumstances: i

(a) The carrier is providing by its
other flights the capacity required by the
Board's essential air transportation
determination for that point;

(b) The carrier is not compensated for
serving that point and another carrier is
providing by its flights the capacity
required by the Board's essential air
transportation determination for that
point;

(¢) Circumstances beyond its control
prevent the air carrier from landing at
the eligible point;

(d) The flight involved is notin a
market where the Board has determined
air transportation to be essential; or

(e) The eligible point involved is a
point in Alaska for which the Board's
essential air transportation
determination permits the overflight.
(Secs. 204, 419, Pub. L. 85-726, as amended, 72
Stat. 743, 92 Stat. 1732, 49 U.S.C. 1324, 1389)

By the Civil Aeronautics Board.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 82-13424 Filed 5-17-82; 8:45 am]
BILLING CODE 6320-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
[File No. 812 3052]

National Association of Scuba Diving
Schools, Inc.; Proposed Consent
Agreement With Analysis To Aid

‘Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require a
Long Beach, CA. corporation, in
connection with the issuance or
authorization of various seals of
approval, among other things, to cease
representing that any diving equipment

or product bearing their seal or insignia
meets an objective standard of safety or
reliability unless such equipment has
been competently and credibly tested,
The order would bar any
misrepresentations concerning the
significance of any seal or insignia and
would require the corporation to provide
those who utilize the seals with a copy
of the order and a letter explaining its
provisions; discontinue doing business
with any user of such seals who does
not comply with the order's provisions;
and institute a program of reasonable
surveillance to ensure compliance with
the order.

DATE: Comments must be received on or
before July 19. 1982,

ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 8th St. & Pa. Ave,
NW., Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Dean Hansell, Los Angeles, Regional
Office, Federal Trade Commission,
11000 Wilshire Blvd., Los Angeles, CA
90024 (213) 824-7575.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 US.C.
46 and § 2.34 of the Commission’s rules
of practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
4.9(b)(14) of the Commission's Rules of
Practice (16 CFR 4.9(b)(14)).

List of Subjects in 16 CFR Part 13

Diving, Marine safety, Seals and
insignias.

In the matter of National Association of
Scuba Diving Schools, Inc., a corporation,
File No. 812 3052 Agreement Containing
Consent Order to Cease and Desist.

The Federal Trade Commission, having
initiated an investigation of certain acts and
practices of the National Association of
Scuba-Diving Schools, Inc. ("NASDS"), a
corporation, and it now appearing that
NASDS (hereinafter sometimes referred o as

““proposed respondent”’) is willing to enter

into an agreement containing an order to
cease and desist from the use of the acts and
practices being investigated,

1t is hereby agreed by and between
NASDS, by its duly authorized officers, and
counsel for the Fecxiral Trade Commission
that:
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1. Proposed respondent NASDS is a
corporation organized, existing and
business under and by virtue of the laws of
the State of California with its office and
principal place of business located at 641
West Willow Street, Long Beach, California

90806,

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft of
complaint here attached.

3, Proposed respondent waives:

(a) Any Further procedural steps;

{b) The requirement that the Commission's
decision contain a statement of findings of
fact and conclusions of law;

(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this
agreement; and

4. This agreement shall not become part of
the public record of the proceeding unless
and until it is accepted by the Commission. If
this agreement is accepted by the
Commission {t, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period of
sixty (60) days and information in respect
thereto publicly released. The Commission
thereafter may either withdraw its
acceptance of this agreement and so notify
the proposed respondent, in which event it
will take such action as it may consider
appropriate, or issue and serve its complaint
(in such form as the circumstances may
require} and decision, in disposition of the
proceeding.

5. This agreement contemplates that, if it is
accepted by the Commission, and if such
acceptance is not subsequently withdrawn by
the Commission pursuant to the provisions of
Section 2.34 of the Commission's Rules, the
Commission may, without further notice to
proposed respondent, (1) issue its complaint -
corresponding in form and substance with the
draft of complaint here attached and its
decision containing the following order to
cease and desist in disposition of the
proceedings and (2) make information public
in respect thereto, When so entered, the order
lo cease and desist shall have the same force
and effect and may be altered, modified or
sel aside in the same manner and within the
same time provided by statute for other
orders. The order shall become final upon
service. Delivery by the U.S. Postal Service of
the complaint and decision containing the
agreed-to order to proposed respondent’s
address ag stated in this agreement shall
constitute service. Proposed respondent
Waives any right it may have to any other
manner of service. The complaint may be
used in construing the terms of the order, and
no agreement, understanding, representation,
or interpretation not contained in the order or
the agreement may be used to vary or
contradict the terms of the order.

6. Proposed respondent has read the
proposed complaint and order contemplated
hereby. It understands that once the order
had been issued, it will be required to file one
9rmore compliance reports showing that it
has fully complied with the order. Proposed
respondent further understands that it may
be liable for civil penalties in the amount
provided by law for each violation of the
order after it becomes final.

Order

I

It is ordered that respondent National
Association of Scuba Diving Schools, Inc.,
(“NASDS"), a corporation, and its successors
and assigns, and respondent's officers,
agents, representatives, and employees,
jointly or severally, directly or through any
corporation, subsidiary, division, or other
device, in connection with the issuance or
authorization of various seals of approval,
emblems, shields, or other insignia in or
affecting commerce, as "commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Representing, directly or by implication,
that any such seal, emblem, shield, or other
insignia, is attached to or affixed to or used
in conjunction with any scuba diving or skin
diving product, or any ather product, as an
assurance that such product meets an
objective stardard of safety or reliability or
any other objective standard of quality or
performance, unless such product has been
competently, adequately and thoroughly
tested in such a manner as reasonably to
substantiate with competent and reliable
evidence any such assurance and unless any
connection between the tester and the
product that might materially affect the
weight and the credibility of the test and that
is not reasonably expected by the public,
such as the tester being the product's
manufacturer, is fully disclosed on the seal.

2. Using or encouraging, authorizing, or
allowing anyone else to use any such seal,
emblem, shield, or other insignia that
represents, directly or by implication, that
any scuba diving or skin diving product or
any other product meets an objective
standard of safety or reliability or any other
objective standard of quality or performance,
unless such product has been competently,
adequately and thoroughly tested in such a
manner as reasonably to substantiate with
competent and reliable evidence any such
representation and unless any connection
between the tester and the product that might
materially affect the weight and the
credibility of the test and that is not
reasonably expected by the public, such as
the tester being the product’s manufacturer, is
fully disclosed on the seal.

3. Misrepresenting, directly or by
implication, the significance of any such seal,
emblem, shield or other insignia.

I

It is further ordered that respondent shall
provide all present and future persons,
corporations, partnerships, or other entities
who use any insignia of respondent with a
copy of this Order and a letter informing such
users that they can no longer use the
respondent’s insignia except in a manner
consistent with the provisions of this Order.
Respondent shall inmediately stop doing
business with any user of its insignia if that

. user acts in @ manner inconsistent with the

provisions of this Order; and respondent shall
institute a program of reasonable
surveillance o?l:ll users in order to ensure
their compliance with this Order.

mn

It is further ordered that respondent notify
the Commission at least thirty (30) days prior
to any proposed change in the corporate
respondent such as dissolution, assignment
or sale resulting in the emergence of a
successor corporation, the creation or
dissolution of subsidiaries or any other
change in the corporation that may affect
compliance obligations arising out of the
Order.
v

It is further ordered that respondent shall
within sixty (60) days after service upon it of
this Order, file with the Commission a report
in writing setting forth in detail the manner

and form in which respondent has complied
with this Order.

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from the National
Association of Scuba Diving Schools,
Inc.
The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

The complaint accompanying the
order alleges that respondent has used
and has allowed others to use its seal of
approval to promote the sale of scuba
and skin diving products. The complaint
further alleges that the seal of approval
on a diving product represents to
consumers that the product has been
tested or certified for safety and quality
by respondent. In fact, no such testing
ever took place. The complaint charges
that respondent has, therefore,
committed an unfair or deceptive act or
practice in violation of Section 5 of the
Federal Trade Commission Act.

The proposed order prohibits
respondent from representing that any
seal used with a diving product is a sign
that the product meets an objective
standard of safety or reliability, unless
such product has actually been tested.
The proposed order also requires
respondent to stop using or allowing
other people to use any seal
representing that a diving product meets
an objective standard of safety and
reliability, unless such product has
actually been tested. Testing, under the
order, must be done competently,
thoroughly, and reliably so as to
substantiate the representations made
for the product, and any material
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connection between the tester and the
product must be disclosed. The
proposed order also bars any
misrepresentations about the
significance of any seal or other
insignia.

Finally, the proposed order requires
respondent to provide all users of the
seal with a copy of the order and
demand that they stop using the seal in
a manner inconsistent with the terms of
the order. Respondent must also stop
doing business with any person who
uses the seal in a manner inconsistent
with this order, and must begin a
program of surveillance to ensure
compliance with this order.

The settlement should provide greater
assurance to consumers that any scuba
or skin diving equipment bearing a seal
of approval has passed appropriate tests
to ensure that the claims made for the
product are true, -

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended to
constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms,

Carol M. Thomas,

Secretary.

{FR Doc. 8213374 Piled 5-17-82 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 310
[Docket No. 81N-0144)

Topically Applied Hormone-Containing
Drug Products for Over-the-Counter
Human Use; Correction

AGENCY: Food and Drug Administration.

ACTION: Advance notice of proposed
rulemaking; correction.

sumMARY: The Food and Drug
Administration is correcting an advance
notice of proposed rulemaking that
would classify hormone-containing drug
products for over-the-counter (OTC)
human use as not generally recognized
as safe and effective and as being
misbranded.

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4960.
SUPPLEMENTARY INFORMATION: In FR
Doc. 82-6 appearing in the issue for
Tuesday, January 5, 1982, the following
correction is made in the first column on *

page 13326: In the “Summary,” in the

gixth line, the word “oral” is removed.
Dated: May 12, 1982,

William F. Randolph,

Acting Associate Commissioner for

Regulatory Affairs.

[FR Doc, 82-13364 Filed 5-17-82; 845 am)

BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 951

Abandoned Mine Land Rectamation
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule.

SUMMARY: The Crow Tribe submitted to
OSM its proposed Abandoned Mine
Land Reclamation Plan (Plan) under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). OSM is seeking
public comment on the adequacy of the
Tribe's Plan.

DATE: Written comments on the Plan
will be accepted until further notice.

ADDRESSES: Copies of the full text of the
proposed Plan are available for review
during regular business hours at the
following locations:

State Office, Office of Surface Mining,
Freden Building, 935 Pendell
Boulevard, Mills, Wyoming 82644;

Office of Surface Mining, Administrative
Record, Room 5315, 1100 “L” St.,, NW,,
Washington, D.C. 202386,

Written comments should be sent to:
William Thomas, State Director, Office
of Surface Mining, Freden Building, 935
Pendell Boulevard, Mills, Wyoming
82644.

The Administrative Record will be
available for public review at the State
Office, Freden Building, 935 Pendell
Boulevard, Mills, Wyoming, during
regular business hours.

FOR FURTHER INFORMATION CONTACT:

William Thomas, State Director, Office

of Surface Mining, Freden Building, 935

Pendell Boulevard, Mills, Wyoming

82644. Telephone 307/261-5550.

SUPPLEMENTARY INFORMATION: Title IV

of the Surface Mining Control and

Reclamation Act of 1977 (SMCRA), Pub.

L. 95-87, 30 U.S.C. 1201 et seq.,

establishes an abandoned mine land

program for the purposes of reclaiming
and restoring land and water resources
adversely affected by past mining. This
program is funded by a reclamation fee

imposed upon the production of coal.
Lands and water eligible for reclamation
are those that were mined or affected by
mining and abandoned or left in an
inadequate reclamation status prior to
August 3, 1977 and for which there is no
continuing reclamation responsibility
under State or Federal law.

Title IV provides that if the Secretary
determines that a State or Tribe has
developed and submitted a program for
reclamation of abandoned mines and
has the ability and necessary State or
Tribal legislation to implement the
provisions of Title IV, the Secretary may
approve the State or Tribal program and
grant to the State or Tribe exclusive
responsibility and authority to
implement the provisions of the
approved program.

OSM received a proposed abandoned
mine land reclamation plan from the
Crow Tribe. The purpose of this
submission is to determine both the
intent and capability to assume
responsibility for administering and
conducting the provisions of SMCRA
and OSM's Abandoned Mine Land
Reclamation (AMLR) Program (30 CFR
Chapter 7, Subchapter R) as published in
the Federal Register (FR) on October 25,
1978, 44 FR 49932-49952.

This notice describes the nature of the
proposed program and sets forth
information concerning public
participation in the Secretary’s
determination of whether or not the
submitted plan may be approved. The
public participation requirements for the
consideration of a State or Tribal AMLR
Plan are found in 30 CFR 884.13 and
884.14 (44 FR 49948). Additional
information may be found under
corresponding sections of the preamble
to OSM’s AMLR Program Final Rules (44
FR 49932-49940).

The receipt of the Crow Tribe's Plan
submission is the first step in the
process which will result in the
establishment of a comprehensive
program for the reclamation of
abandoned mine lands on the Crow
Tribe's Reservation.

By submitting a proposed Plan, the
Crow Tribe has indicated that it wishes
to be primarily responsible for this
program. If the submission, as hereafter
modified, is approved by the Secretary,
the Crow Tribe will have primary
responsibility for the reclamation of
abandoned mine lands on the Crow
Tribe Reservation. If the program is
disapproved and the Tribe does not
choose to revise the Plan, a Federal
AMLR Program will be implemented and
OMS will have primary responsibility
for these activities.




Federal Register / Vol. 47, No. 96 / Tuesday, May 18, 1982 / Proposed Rules

21275

Representatives of OSM's State office
or of the Division of Abandoned Mine
Land Reclamation will be available to
meet at the request of members of the
public to receive their advice and
recommendations concerning the
proposed Crow Tribe AMLR Plan. To
arrange for such meetings contact the
person listed above under “For Further
Information Contact.”

The Department intends to continue to
discuss the Crow Tribe's proposed Plan
with representatives of the Tribe
throughout the review process. All
contacts between OSM personnel and
representatives of the Tribe will be
conducted in accordance with OSM’s
guidelines on contacts with States
published September 19, 1979 at 44 FR
54444 '

Pursuant to 30 CFR 884.14, OSM will
continue the period of review of the
proposed Crow Tribe Plan until a
decision is made by the Secretary of the
Interior on his-authority to approve the
abandoned mine land reclamation
program submissions of the Tribes.

The Office of Surface Mining has
examined this proposed rulemaking
under Section 1(b) of Executive Order
No. 12291 (February 17, 1981) and has
determined that, based on available
quantitative data, it does not constitute
a major rule. The reasons underlying
this determination are as follows:

1. Approval will not have an effect on
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions; and

2. Approval will not have adverse
effects on competition, employment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets,

This proposed rulemaking has been
examined pursuant to the Regulatory

lexibility Act, 5 U.S.C. 601 et seq., and
the Office of Surface Mining has
determined that the rule will not have
significant economic effects on a
substantial number of small entities. The
reason for this determination is that
approval will not have demographic
effects, direct costs, information
collection and recordkeeping
requirements, indirect costs,
nonquantifiable costs, competitive
effects, enforcement costs or aggregate
effects on small entities.

The Office of Surface Mining has
determined that the Crow Tribe
Abandoned Mine Reclamation Plan will
not have a significant effect on the
quality of the human environment
because the decision relates only to the
policies, procedures and organization of
the Tribe's Abandoned Mine Land

Reclamation Program. Therefore, under
the Department of Interior Manual
5162.3(A)(1), the Office’s decision on the
Crow Tribe's Plan is categorically
excluded from the National
Environmental Policy Act process. As a
result no Environmental Assessment or
Environmental Impact Statement has
been prepared on this action. It should
be noted that a programmatic EIS was
prepared by OSM in conjunction with
approval of the Pub. L. 95-87 Title IV
abandoned mine land regulations,
Moreover, an environmental analysis or
an environmental impact statement will
be prepared for the approval of the
grants for the abandoned mine land
reclamation projects under 30 CFR 886.

The Crow Tribe Reclamation Plan for
Abandoned Mine Lands can be
approved if:

1. The Secretary finds that the public
has been given adequate notice and
opportunity to comment, and the record
does not reflect major unresolved
controversies.

2. Views of other Federal agencies
have been solicited and considered.

3. The Tribe has the legal authority,
policies and administrative structure to
carry out the Plan.

4. The Plan meets all the requirements
of the OSM, AML Program provisions.

5. The Tribe has an approved
Regulatory Program.

6.1tis t?('etermined that the Plan is in
compliance with all applicable State/
Tribe and Federal laws and regulations.

The following constitutes a summary
of the contents of the Crow Tribe's
Reclamation Plan submission:

The Crow Tribe's Division of Natural
Resources has been designated by the
Chairman of the Crow Tribe to
implement and enforce the Abandoned
Mine Land Reclamation Program in

accordance with SMCRA (Pub. L. 95-87).

Contents of the Tribe's Plan submission
include:

{a) Designation of authorized Tribal
Agency to administer the program.

(b) Tribe's General Counsel's opinion
that the designated Agency has the legal
authority to operate the program in
accordance with the requirements of
Title IV of the SMCRA, 30 CFR
Subchapter R and the Tribal
Reclamation Plan.

(c) Description of the policies and
procedures to be followed in conducting
the program including:

(1) Goals and objectives;

(2) Project ranking and selection
procedures;

(3) Coordination with other
reclamation programs;

(4) Land acquisition, management and
disposal;

(5) Reclamation on private land;

(8) Rights of Entry; and
(7) Public participation in the program.

(d) Description of the Administrative
and Management structure to be used in
the program including:

(1) Description of the organization of
the designated agency and its
relationship to other organizations that
will participate in the program;

(2) Personnel staffing policies;

(3) Purchasing and procurement
systems and policies; and

(4) Description of the accounting
system including specific procedures for
operation of the reclamation fund.

(e) Description of the public's
participation in preparation of the Plan.

(f) A general description of activities
to be conducted under the Reclamation
Plan including:

(1) Known or suspected eligible lands
and water requiring reclamation,
including a map;

(2) General description of the
problems identified and how the plan
proposes to deal with them;

(3) General description of how the
lands to be reclaimed and proposed
reclamation relate to the surrounding
lands and land uses:

(4) A table summarizing the quantities
of land and water affected and an
estimate of the quantities to be
reclaimed during each year covered by
the Plan; and

(5) General description of the social,
economic and environmental conditions
in the different geographic areas where
reclamation is planned, including:

(i) The economic base;

(ii) Sociologic and demographic
characteristics;

(iii) Significant aesthetic, historic or
cultural, and recreational values;

(iv) Hydrology including water quality
and quantity problems associated with
past mining;

(v) Flora and fauna including
endangered or threatened species and
their habitat;

(vi) Underlying or adjacent coal beds
and other minerals and projected
methods of extraction; and

(vii) Anticipated benefits from
reclamation.

List of Subjects in 30 CFR Part 951

Coal mining, Indian lands, Surface
mining, Underground mining.
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Dated: May 5, 1982

J. S. Griles, :

Acting Director, Office of Surface Mining.
Dated: May 10, 1982.

Daniel N. Miller, Jr.,

Assistant Secretary for Energy and Minerals.

{FR Doc. 82-13425 Filed 5-17-82; 8:45 am]

BILLING CODE 4310-05-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90

[PR Docket No. 82-244; RM-3451; FCC 82~
2041

Amendment of the Commission’s
Rules To Delete a Table Limiting the
Effective Radiated Power of Stations
at Elevations Exceeding 1,500 feet
Above Sea Level in a Certain MHz
Band in the Los Angeles Urbanized
Area i

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document proposes to
delete the Antenna Height vs. Effective
Radiated Power Table which applies to
systems operating in TV-shared bands
in the Los Angeles area. A Petition for
Reconsideration filed by the National
Mobile Radio Association requested
relief from interference resulting from
implementation of the table. Deletion of
the table could benefit some existing
land mobile systems in Los Angeles, but
at the sacrifice of channel re-use
capability.

DATE: Comments are due by June 14,
1982 and replies by June 29, 1982,
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:

' Keith Plourd, Private Radio Bureau,
Washington, D.C. 20554 (202) 632-6497.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 80

Administrative Practice and
Procedure, Business and Industry,
Industrial Radio Services, Land
Transportation Radio Services, Private
Land Mobile Radio Services, Public
Safety Radio Services, Radiolocation
Radio Service, Special Emergency Radio
Service. :

In the matter of Amendment of
§ 90.307(f) of the Commission’s rules and
regulations to delete a table limiting the
effective radiated power of stations at
elevations exceeding 1500 feet ASL in
the band 470-512 MHz in the Los
Angeles Urbanized Area, PR Docket No.

82-244, RM-3451, FCC 82-204. Notice of
Proposed Rulemaking.

Adopted: April 29, 1982.

Released: May 7, 1982,

Summary

1. In this Notice of Proposed
Rulemaking, the Commission proposes
to delete a rule which applies to private
land mobile radio systems in the band
470-512 MHz. The rule (See 47 CFR

" 90.307(f)) contains a table limiting the

effective radiated power of radio
systems in Los Angeles, according to
antenna height above mean sea level
(AMSL). This rule decreases the
permitted effective radiated power of
base and repeater stations as antenna
height AMSL is increased above 1500
feet. The action to delete the table
responds to a Petition for
Reconsideration filed by the National
Mobile Radio Association (NMRA).

Background

2. The rule containing the above-
referenced table was adopted on
December 10, 1974, during proceedings
in Docket No. 20109 (See 48 FCC 2d
1300), which sought to promote
frequency re-use by limiting the
effective radiated powers of stations
sited at high elevations. These stations,
because of the unusually high sites
available in the Los Angeles urbanized
area, have "virtually line-of-sight paths
into much of the Los Angeles
metropolitan area.” (49 FCC 2d 1303, at
paragraph 10.) Recognizing that the
siting of these stations was a hindrance
to channel re-use, the Commission
adopted the table limiting base and
repeater stations’ effective radiated
power (ERP), in order to prevent
destructive interference to co-channel
stations spaced a minimum of 40 miles
apart. (See 47 CFR 90.313.) Systems
which exceeded the new ERP limits at
the time were given until January 1,
1980, to comply with the table. Prior to
this compliance date, NMRA (then, the
California Mobile Radio Association, or
CMRA) petitioned the Commission to
delete the table (RM-3451). The
Commission denied the requested relief
on October 21, 1980, in a Memorandum
Opinion and Order. (See 83 FCC 2d 141.)
On December 2, 1980, NMRA petitioned
for reconsideration of this decision.
Since that time, the Private Radio
Bureau, under delegated authority, has
stayed the effectiveness of the table at
the request of NMRA pending
Commission action on NMRA's Petition
for Reconsideration, which supplied
new information.

3. The Petition for Reconsideration
(Petition) pointed to an increased

potential for interference due to reduced
powers, NMAR submitted an
engineering statement to support that
contention. The Petition further stated
that re-use is not possible, anyway,
because the transmitters on which many
licensees operate cover much of the
same portions of the Los Angeles basin,
due to the close spacing permitted
between co-channel transmitters.
NMRA stated that because re-use is not
feasible, given the present siting of
stations in this band in Los Angles, the
table should be deleted to alleviate the
interference problem.

4. In the engineering statement
submitted on behalf of NMRA, the
Petitioner purported to show how
reducing the effective radiated power of
community repeaters which
simultaneously serve the Los Angeles
basin would result in greater likelihood
that mobile units would not hear co-
channel communications as they
monitor the frequency before
transmitting. (See 47 CFR 80.403(e).) In
addition, the study noted that the R-
6602 ! curves used to set up the table
were not appropriate for that purpose,
since the curves are not applicable to
abrupt changes in geography, as is the
case in Los Angeles. As a consequence,
the radiated patterns, which differs from
patterns in other cities, conflict greatly
with the requirement for mobile units to
operate within 30 miles of their
associated base or repeater station. The
abrupt changes in topography in Los
Angeles distort the signal strength
contours in comparison to what we
would expect from analysis using R-
6602 curves. This would result from
“terrian roughness” factors in Los
Angeles which exceed those upon which
R-6602 was based. Thus, in many cases,
signals cannot be received in areas
close to the transmitter, while they
simultaneously come in strong in
locations much more than 30 miles
away.

5. In addition to NMRA's submissions,
there is also material before us which
maintains that restricting the power of
existing systems will result in *'dead
spots™ in system coverage—particularly
in local governmental systems—and will
require substantial expenditures by
these entities, if they are to assure

- communications throughout the entire

geographic area for which they are
responsible.

6. It is clear that conversion of present
systems may increase the costs to local

1See FCC Report No. R-8602 September 7, 1966,
entitled “Development of VHF and UHF
Propagation Curves for TV and FM Broadcasting.”
reprinted May 19874,

20 | B ¥ ate Sha
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government entities. We do not view the
interference within the Los Angeles area
argument as particularly persuasive,
however, as a basis for deletion of the
Table. On the other hand there is an
issue as to whether there can be feasible
geographic re-use of these channels.
Additionally, the Commission has
undertaken a study *of the land mobile
interference problems in Southern
California including potential ducting
interference effects between Los

Angeles and San Diego. We will,
therefore, tentatively propose the
deletion of the Table in order to

expedite action, should our study of
ducting demonstrate this is desirable.
We are doing this because of the time
that has already elapsed since this
petition was submitted. However, we
emphasize that a final decision on this
matter will not be made until the results
of this study and the comments are
thoroughly analyzed.

7. Accordingly, we propose to delete
§ 90.307(f) in its entirety, and to delete
the Antenna Height vs. Power table
which is reproduced on “Figure ‘A,
Power Reduction Graphs, 50 dB
Protection,” contained in § 90.311 of our
rules. (See 47 CFR 80.311.) These
amendments are set out in the Appendix
below.

8. We encourage all interested parties
to respond to this Notice since such
information as they may provide often
forms the basis for further Commission
action. For purposes of this non-
restricted notice and comment rule-
making proceeding, members of the
public are advised that ex parte
contacts are permitted from the time the
Commission adopts a Notice of
Proposed Rulemaking until the time a
public notice is issued stating that a
substantive disposition of the matter is
to be considered at a forthcoming
meeting of until a final order disposing
of the matter is adopted by the
Commission, whichever is earlier. In
general, an ex parte presentation is any
written or oral communication (other

*This Southern California Propagation Project
was begun in September 1981 as a result of a large
number of compliants concerning interference
between co-channel stations in the private radio
service located in the Los Angeles/San Diego area.

than formal written comments/

leadings and formal oral arguments)

tween a person outside the

Commission and a Commissioner or a
member of the Commission's staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Secretary for
inclusion in the public file, Any person
who initiates an oral ex parte
presentation addressing matters not
fully covered in any previously filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral
presentation, that written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state by docket number the
proceeding to which it relates. See
generally, § 1.1231 of the Commission’s
rules, 47 CFR 1.1231.

9. Authority for issuance of this notice
is contained in sections 4(i) and 303(r) of
the Communications Act of 1934 as
amended, 47 U.S,C. 154(i) and 303(r).
Pursuant to applicable procedures set
forth in § 1.415 of the Commission's
rules, interested persons may file
comments on or before June 14, 1982,
and reply comments on or before June
29, 1982. Timely comments will be
considered by the Commission before
final action is taken in this proceeding.
In reaching its decision, the Commission
may take into consideration information
and ideas not contained in the
comments, provided that such
information or a writing indicating the
nature and source of such information is
placed in the public file, and provided
that the fact of the Commission’s
reliance on such information is noted in
the Report and Order. A summary of the
Commission's procedures governing ex
parte contacts in informal rulemakings
is available from the Commission’s
Consumer Assistance Office, Federal
Communications Commission,
Washington, D.C. 20554, (202) 632-7000.

10. In accordance with the provisions
of § 1.419 of the Commission’s rules, an
original and five copies of all

statements, briefs or comments filed
shall be furnished to the Commission.
Responses will be available for public
inspection during business hours in the
Commission’s Public Reference Room in
its headquarters in Washington, D.C,

11. The commission has determined
that sections 603 and 604 of the
Regulatory Flexibility act of 1980 (Pub.
L. 96-354) do not apply to this rule-
making proceeding. These rules which
propose to relieve an existing burden on
small entities will not if promulgated,
have a significant economic impact on a
substantial number of small entities
because the rule is confined to
operations in the Los Angeles
metropolitan area. Further, the proposed
amendment, if adopted, imposes no new
recordkeeping, reporting or other
requirement upon license applicants or
holders. Accordingly, the Commission
certifies that sections 603 and 604 of the
Regulatory Flexibility Act do not apply
to these proceedings.

12. For further information concerning
this rulemaking proceeding, contact
Keith Plourd (202) 632-6497.

(Secs. 4, 303, 48 Stat., as #mended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission,
William J. Tricarico,

Secretary

Appendix

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

The Commission proposes to amend
47 CFR, Part 90, as follows:

§90.307 [Amended]

1. Amend §90,307, Protection criteria,
by removing paragraph (f) and the
reference to paragraph (f) in paragraph
(b).

§90.309 [Amended]

2. Amend § 90.309, Frequencies, by
removing Footnote 2 on Figure ‘A’,
Power Reduction Graphs, 50 dB
Protection,” as indicated on the
following page.

BILLING CODE 6712-01-M
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PARTMENT OF COMMERCE

ational Oceanic and Atmospheric
dministration

CFR Part 642

oastal Migratory Pelagic Resources
{ the Gulf of Mexico and the South
tlantic

AGeNCY: National Oceanic and .
tmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule.

mMMARY: The Assistant Administrator

for Fisheries has initially approved the

ishery management Plan for Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and the South Atlantic,
NOAA announces that copies of the
fishery management plan are available,
issues this proposed rulemaking to
implement the plan, and requests
comments on the plan and implementing
regulations, The plan and proposed
implementing regulations: (1) Provide
management measures to minimize -
conflicts between user groups; (2)
establish optimum yields for king and
Spanish mackerel and cobia and quotas
for king and Spanish mackerel; (3)
establish size limits for Spanish
mackerel and cabia, (4) provide for
observers on vessels harvesting king
and Spanish mackerel with purse seines;
and (5) establish a minimum mesh size
for gill nets used to harvest king
mackerel. The intended effect of these
regulations is to reduce user-group
conflicts and prevent overfishing of the
king and Spanish mackerel and cobia
stocks,
DATES: Written comments must be
received on or before July 2, 1982,
ADDRESSES: Comments and requests for
copies of this fishery management plan
or the regulatory impact review should
be sent to: Mr. Jack T. Brawner, Acting
Regional Director, Southeast Region,
National Marine Fisheries Service, 9450
;(;goer Boulevard, st. Petersburg, Florida
FOR FURTHER INFORMATION CONTACT:
Mr. Harold B. Allen, 813-893-3141.
SUPPLEMENTARY INFORMATION: The
Assistant Administrator for Fisheries
initially approved the Fishery
Muna‘gemem Plan for Coastal Migratory
Pelagic Resources of the Gulf of Mexico
and the South Atlantic (FMP) on April 1,
1862, under the authority of the
Magnuson Fishery Conservation and

anagement Act (Magnuson Act).

ese proposed regulations implement

the FMP, which was prepared jointly by
the Gulf of Mexico and South Atlantic

Fishery Management Councils
(Councils).

The FMP manages the coastal pelagic
fishery throughout the fishery
conservation zone (FCZ) off the
southern Atlantic coastal States from
the Virginia-North Carolina border
south and through the Gulf of Mexico.
The FMP covers Spanish mackerel, king

" mackerel, cobia, dolphin, bluefish, little

tunny and cero mackerel. The last four
are minor species in the fishery that are
caught incidentally to the directed
fishing effort for king and Spanish
mackerel and cobia; only data collection
requirements of the FMP apply to these
minor species. Bluefish are exempt from
data collection requirements in the
Atlantic because the Mid-Atlantic
Fishery Management Council intends to
develop a plan for bluefish.

Historically, the majority of the
coastal pelagic fishery is conducted
from the Virginia-North Carolina border
south and in the Gulf of Mexico. Minor
commercial catches of Spanish and king
mackerel are taken north to the mid-
Atlantic States and Chesapeake Bay.
However, because these catches always
have been less than two percent of the
southern catches, they were not used in
calculating maximum sustainable yield
(MSY). For this reason, regulations
would not apply to these areas.

Background

The coastal migratory pelagic
(mackerel) fishery of the Gulf of Mexico
and south Atlantic is of importance to
recreational and commercial fishermen,
the businesses directly serving them,
and the regional economies. The MSY of
the migratory pelagic management unit
in the Gulf and south Atlantic is 65
milion pounds. This estimate includes
stocks of king mackerel, Spanish
mackerel, and cobia.

The recreational fishery occurs both
inshore (within three miles of shore) and
offshore for Spanish and king mackerel.
Recreational surveys indicated that in
1975, anglers caught 33,1 million pounds
and in 1979, 15 million pounds. The poor
nature of recreational catch statistics
makes it difficult to say whether catches
have been declining over time.
However, expenditures related to
recreational fishing have been
constantly increasing over time; in 1980,
the value of sales related to the
management unit was an estimated $103
million with an associated 2,840 person-
years of employment.

The commercial fishery for king
mackerel is conducted offshore, while
the Spanish mackerel fishery occurs in
both zones. Commercial landings of king
mackerel peaked at 10.5 million pounds
in 1974, and Spanish mackerel

commercial landings peaked at 18.0
million pounds in 1976. The value of the
commercial fishery increased steadily:
in 1980, the dockside value of the king
and Spanish mackerel fisheries was $8.5
million and its contribution to the Gross
National Product exceeded $20 million.

The increasing level of effort in both
fisheries may have contributed to a
decline in the relative abundance of
stocks of both mackerel species. Cobia
stocks in particular are overfished. In
addition, intense conflicts exist between
recreational and commercial users of the
mackerel stocks, and between
commercial users employing different
gears.

Quotas

The Councils established the optimum
yield (OY) for king mackerel at 37
million pounds annually. This amount is
equal to the best available estimate of
MSY and it is expected to balance the
risk of overfishing against the chance of
failure to maximize utilization of the
resource. The total allowable catch is
set at OY and is divided into allocations
of 28 million pounds for the recreational
fishery and 9 million pounds for the
commercial fishery. The commercial
allocation is further divided between
hook-and-line fishermen (3,877,200
pounds) and net fishermen (5,122,800
pounds). Division of the annual quota
for king mackerel will prevent one or
more groups from taking such a large
portion of the harvest that other users
are unable to engage in their traditional
fishery. The fishery will be closed for a
user group, including the recreational
fishery, when its allocation has been
harvested.

The QY for Spanish mackerel is also
set at MSY, which is 27 million pounds
annually, with no qotas by user group.
This permits some increase in the
present catch and allows optimization of
economic and social benefits to users.
The fishery will be closed when OY is
harvested. For both species, catches will
be counted against the quotas for the
fishing year in which they are harvested,
not when they are sold.

The OY for cobia is determined to be
the available amount of cobia at a size
equal to or greater than a 33-inch fork
length, measured from the tip of the
head to the center of the tail. This OY
will reduce the possibility of recruitment
overfishing, stabilize catch at or near
MSY, and increase yield and average
size of fish. No other catch limitation is
set for cobia.

It is anticipated that domestic
fishermen will harvest the OYs of king
and Spanish mackerel and cobia;
therefore, the total allowable level of
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foreign fishing is specified as zero for
these species. d

Size limits

To reduce the potential for overfishing
by commercial and recreational
fishermen, a size limit of 12 inches is
proposed for Spanish mackerel. This
will discourage harvest of Spanish
mackerel below the size required for
optimum biological yield.

A catch allowance for undersized fish
will be allowed equal to five percent of
the total catch by weight of Spanish
mackerel on board. This allowance will
provide for any incidental catch and yet
will discourage marketing of small fish.
The size limit for cobia is 33 inches.
There is no size limit for king mackerel.

Gear limitations

A minimum mesh size of 4% inches is
proposed for king mackerel gill nets.
This measaure will eliminate the harvest
of small, less valuable fish and will
increase the potential yield from the
fishery. The use of gill nets for the
harvest of king mackerel is extremely
controversial and has resulted in intense
conflicts between netters and
commercial hook-and-liners and
recreational fishermen. Commercial
hook-and-liners and sport fishermen
perceive this management measure as
necessary to prevent overfishing of the
resource by users of gill nets. The
proposed minimum mesh size is
consistent with Florida law; presently
all gill netting of mackerel takes place in
waters off the cost of the State of
Florida.

Fishing group conflicts

Procedures are proposed in the FMP
to resolve conflicts when they occur
between recreational and commercial
fishermen and between commercial
hook-and-line fishermen and
commercial net fishermen. Upon
determining that a conflict exists, the
Secretary of Commerce (Secretary),
after consultation with the Councils,
may implement by regulatory
amendment such FMP measures as (1)
separation of user groups by fishing time
and area; (2) prohibition of specific gear;
(3) establishment of bag limits for
recreational fishermen and trip limits for
commercial fishermen; and (4)
establishment of a size limit for king
mackerel.

In addition, specific measures are
proposed for field order action to
resolve recurring conflicts between king
mackerel gillnet fishermen and hook-
and-line fishermen in the FCZ off the
southern coast of Florida between
27°00.6' N. latitute and 27° 50" N.
latitude, These measures include

establishment of an area within which
the use of gill nets or hook-and-line gear
may be restricted, and the establishment
of two other areas between 27° 10’ N.
latitude and 27° 50’ N. latitude where the
use of gear may be alternated or fishing
for king mackerel may be prohibited.
These measures can be implemented by
the Secretary only after consultation
with the South Atlantic Fishery
Management Council, appropriate law
enforcement agencies, the State of
Florida agency with fishery management
responsibility, and any other persons
that the Secretary deems appropriate.

Purse Seines

There presently are no prohibitions
against harvesting king and Spanish
mackerel with purse seines in the FCZ.
However, certain State possession and
landing laws have effectively prohibited
use of this gear, both in State waters
and the FCZ. Implementation of the FMP
is expected to affect the validity of these
laws as applied to FCZ-harvested fish,
and to affect their enforceability in State
waters.

Purse seines are very efficient and
highly controversial gear. Both Councils
and most users of the resource,
including purse-seine operators, believe
unrestricted purse seining will result in
overfishing and in adverse
socioeconomic impacts on all users of
the mackerel stocks. Since data for
evaluating the effect of this gear are
inadequate, the Councils have restricted
the quantity of mackerel that may be
harvested with purse seines (400,000
pounds of king mackerel and 300,000
pounds of Spanish mackerel in the Gulf
of Mexico and the same amounts in the
Atlantic). Also, the Councils require that
all vessels fishing purse seines have
observers on board. This will facilitate
collecting information on catch per unit
of effort and size selectiveness of this
gear. Harvest restrictions will protect
the resource while these data are
collected and appropriate management
measures are developed for the control
of purse seines.

Statistical Reporting

Better information on landings is
needed for effective management of the
pelagic fishery. Currently, statistics on
commercial landings are based only on
data obtained through dealers and
processors. Obtaining complete, detailed
biological, social, and economic data
from each user would be prohibitively
expensive. Therefore, NMFS is
developing a mandatory reporting
system that utilizes sampling methods
whenever a sample will provide
adequate information. The Center
Director, Southeast Fisheries Center,

National Marine Fisheries Service, will
determine the number of individuals
selected, the reporting interval, and the
duration of reporting, based on specific
management needs.

Because this system has not been
completely developed and the forms are
not yet prepared, the proposed
regulations reserve the section that
provides for data reporting. It is
anticipated that the mandatory reporting
system will be proposed as soon as
sampling procedures and reporting
forms are developed and approved. The
forms will be submitted to the Office of
Management and Budget for clearance
under section 3507 of the Paperwork
Reduction Act, Pub. L. 96-511.

Classification

The Assistant Administrator for
Fisheries, NOAA, has determined that
the plan complies with the national
standards, other provisions of the
lMagnuson Act, and other applicable
aw.

The adoption and implementation of
the FMP is a major Federal action that
will have a significant impact on the
quality of the human environment.
Under the National Environmental
Policy Act and NOAA Directive 02-10,a
draft environmental impact statement
was filed with the Environmental
Protection Agency. The notice of
availability was published on February
5, 1980 (45 FR 7831).

The Administrator, NOAA, has
determined that these proposed
regulations are not major under
Executive Order 12291. A Regulatory
Impact Review (RIR) has been prepared
that analyzes the expected benefits and
costs of the regulatory action. The
review provides the basis for the
Administrator's determination. The
FMP's management measures are
designed to maintain current landings
and productivity of each user group,
while preventing overfishing of the king
and Spanish mackerel and cobia stocks.

The RIR indicates that the proposed
regulations will result in benefits to
fishermen and the economy that are
greater than the associated Federal
costs to manage the fishery on a
continuing basis. Benefits that will
accrue from implementation of the
proposed measures come from the
prevention of overfishing. The benefit, in
terms of pounds of fish, is the difference
between the OY specified in the plan
and the amount caught after overfishing
occurs; in monetary terms, the benefit 18
the difference between the contribution
to the Gross National Product (GNP) by
QY and the contribution to GNP
associated with the catch after
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overfishing occurs. The expected
benefits range from $5.6 million to $27.9
million annually over the next five
years, Empirical data indicate that the
level of fishing effort by commercial and
recreational fishermen is increasing
rapidly and mackerel stocks and catch
will decline if effort increases. The FMP
and implementing regulations will not
increase the Federal paperwork burden
as defined by the Paperwork Reduction
Act, because the data collection system
will not be implemented at this this

time. Section 642.24(b) of the
implementing regulations requires that
owners or operators of purse seine
vessels fishing for king and Spanish
mackerel report their catch for each trip
by telephone. Since there are fewer than
10 vessels in this fleet, this information
is to be gathered from fewer than ten
persons, so no “‘collection of
information" is involved under the
Paperwork Reduction Act.

These regulations will have a
significant impact on a substantial
number of small entities, under the
Regulatory Flexibility Act. An initial
regulatory flexibility analysis has been
prepared in compliance with the
Regulatory Flexibility Act and has been
combined with the RIR summarized
above.

The Coastal Zone Management offices
from each State having an approved
program under the Coastal Zone
Management Act and whose territorial
waters are adjacent to the management
area have reviewed the FMP. These
offices have determined the FMP to be
consistent with their coastal zone
management programs. The States of
Georgia and Texas do not have
approved programs.

List of Subjects in 50 CFR Part 642
Fish; Fisheries,
Dated: May 12, 1982,
Robert K. Crowell,
D{:;gu! v Executive Director, National Marine
Fisheries Service, :

50 CFR is amended by adding a new
Part 642 to read as follows:

PART 642—COASTAL MIGRATORY
PELAGIC RESOURCES OF THE GULF
OF MEXICO AND SOUTH ATLANTIC

Subpart A~General Provisions
8ec,

8421
8422
642.3

Purpose and scope.

Definitions.

Relation to other laws.

8424 Permits and fees,

6425 Recordkeeping and reporting
requirements [Reserved].

8426 Vessel identification [Reserved].

B42.7  Prohibitions,

6428 Facilitation of enforcement,

Sec.
6429 Penalties.
Subpart B—Management Measures
642,20 Seasons.
642.21 Quotas.
64222 Closures.
642.23 Size restrictions,
642.24 Vessel, gear, equipment limitations.
642.25 Specifically authorized activities.
642.26 Area, time limitations.
Authority: 16 U.S.C. 1801 et seq.

Subpart A—General Provisions

§ 642.1 Purpose and scope,

(a) The purpose of this Part is to
implement the Fishery Management
Plan for Coastal Migratory Pelagic
Resources developed by the Gulf of
Mexico and South Atlantic Fishery
Management Councils under the
Magnuson Act.

(b) This Part regulates fishing for
coastal migratory pelagic fish by fishing
vessels of the United States within the
fishery conservation zone off the
Atlantic coastal States south of the
Virginia-North Carolina border and in
the Gulf of Mexico.

§642.2 Definitions.

In addition to the definitions in the
Magnuson Act, and unless the context
requires otherwise, the terms used in
this Part have the following meanings:

Authorized Officer means:

(a) Any commissioned, warrant, or
petty officer of the U.S. Coast Guard;

(b) Any certified enforcement officer
or special agent of NMFS;

(c) Any officer designated by the head
of any Federal or State agency which
has entered into an agreement with the
Secretary and the Commandant of the
U.S. Coast Cuard to enforce the
provisions of the Magnuson Act; or

(d) Any U.S. Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (a) of this definition.

Center Director means the Center
Director, Southeast Fisheries Center,
NMFS, 75 Virginia Beach Drive, Miami,

, Florida 33149; telephone 305-361-5761.

Coastal migratory pelagic fish means
the following species:
King mackeral—Scomberomorus
cavalla
Spanish mackerel—Scomberomorus
maculatus
Cero mackeral—Scombermorus regalis
Cobia—Rachycentron canadum
Little tunny—Euthynnus alletteratus
Dolphin—Coryphaena hippurus
Bluefish—Pomatomus saltatrix (Gulf of
Mexico only)
Commerical fisherman means a
person who sells any part of his catch.

Dealer means the person who first
receives or purchases fish directly from
a commercial fisherman.

Fishery conservation zone (FCZ)
means that area adjacent to the
territorial sea of the constituent States
of the United States which, except
where modified to accommodate
international boundaries, encompassed
all waters from the seaward boundary
of each of the coastal States to a line on
which each point is 200 nautical miles
from the baseline from which the
territorial sea of the United States is
measured,

Fishing means any activity, other than
scientific research conducted by a
scientific research vessel, which
involves:

(a) The catching, taking, or harvesting
of fish;

(b) The attempted catching, taking, or
harvesting of fish;

(c) Any other activity which can
reasonably be expected to result in the
catching, taking, or harvesting of fish; or

(d) Any operations at sea in support
of, or in preparation for, any activity
described in paragraph (a), (b), or (¢) of
this definition.

Fishing vessel means any vessel, boat,
ship, or other craft which is used for,
equipped to be used for, or of a type
which is normally used for:

(a) Fishing; or

(b) Aiding or assisting one or more
vesels at sea in the performance of any
activity relating to fishing, including, but
not limited to, preparation, supply,
storage, refrigeration, transportation, or
processing.

Fork length means the distance from
the tip of the head to the center of the
tail (caudal fin).

Magnuson Act means the Magnuson
Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.)

NMFS means the National Marine
Fisheries Service.

Operator, with respect to any vessel,
means the master or other individual on
board and in charge of that vessel.

Owner, with respect to any vessel,
means:

(a) Any person who owns that vessel
in whole or in part;

(b) Any charterer of the vessel,
whether bareboat, time or voyage;: or

(c) Any person who acts in the
capacity of a charterer, including, but
not limited to, parties to a management
agreement, operating agreement, or
other similar arrangement that bestows
control over the destination, function, or
operation of the vessel; and

(d) Any agent designated as such by
any person described in paragraphs (a),
(b), or (c) of this definition.
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Person means any individual (whether

or not a citizen of the United States),
corporation, partnership, association, or

other entity (whether or not organized or

existing under the laws of any State),
and any Federal, State, local, or foreign
government or any entity of any such
government.

Processor means a person who
processes fish products for commercial
use or consumption.

Regional Director means the Regional
Director, Southeast Region, NMFS,
Duval Building, 9450 Koger Boulevard,
St. Petersburg, Florida 33702; telephone,
813-893-3141, or a designee,

Secretary means the Secretary of
Commerce or a designee.

U.S. fish processor means a facility.
located within the United States for, and
vessels of the United States used for or
equipped for, the processing of fish for
commercial use or consumption,

U.S.-harvested fish means fish caught,
taken or harvested by vessels of the
United States within any foreign or
domestic fishery regulated under the
Magnuson Act.

Vessel of the United States means:

(d) A vessel documented or numbered
by the U.S. Coast Guard under United
States law; or

(b) A vessel under five net tons that is
registered under the laws of any State.

§642.3 Relation to other laws.

(a) Persons affected by these
regulations should be aware that other
Federal and State statutes and
regulations may apply to their activities.

(b) Certain responsibilities relating to
data collection and enforcement may be
performed by authorized State
personnel under a cooperative
agreement entered into by the State, the
U.S. Coast Guard, and the Secretary.

(c) These regulations apply within the
boundaries of any national park,
monument, or marine sanctuary in the
Gulf of Mexico and south Atlantic FCZ.

§642.4 Permits and fees.

No permits or fees are required for
domestic recreational or commercial
fishing vessels engaged in fishing in the
coastal migratory pelagic fishery.

$642.5 Recordkeeping and reporting
requirements. [Reserved]

§642.6 Vessel identification [Reserved].

§642.7 Prohibitions.

It is unlawful for any person to:

{a) Fail to comply immediately with
enforcement and boarding procedures
specified in § 642.8;

(b) Fish for king or Spanish mackerel
in violation of any area closures or

season closures as specified in § 642.22
or § 642.26;

(c) Possess in the FCZ Spanish
mackerel under the minimum size limit
specified in § 842.23(a)(1), except for the
catch allowance specified in
§ 642.23(a)(2);

(d) Possess in the FCZ cobia under the
minimum size limit specified in
§ 642.23(b);

(e) Fish for king mackerel using gill
nets with a minimum mesh size less
than that specified in § 642.24(a)(1),
except for a catch allowance as
specified in § 642.24(a)(2):

(f) Fish for king or Spanish mackerel
using a purse seine, except in
compliance with § 842.24(b);

(g) Possess, have custody or control
of, ship, transport, offer for sale, sell,
purchase, import, land, or export any
fish or parts thereof taken or retained in
violation of the Magnuson Act, this Part,
or any other regulation under the
Magnuson Act;

(h) Refuse to permit an Authorized
Office to board a fishing vessel subject
to such person's control for purposes of
conducting any search or inspection in
connection with the enforcement of the
Magnuson Act, this Part, or any other
regulation or permit issued under the
Magnuson Act;

(i) Forcibly assault, resist, oppose,
impede, intimidate, threaten, or interfere
with any Authorized Officer in the
conduct of any search or inspection
described in paragraph (h) of this
section;

(j) Resist a lawful arrest for any act
prohibited by this Part;

(k) Interfere with, delay, or prevent by
any means the apprehension or arrest of
another person, knowing that such other
person has committed any act
prohibited by this Part;_

(1) Transfer directly or indirectly, or
attempt to so transfer, any U.S.-
harvested pelagic fish to any foreign
fishing vessel, while such vessel is in the
FCZ, unless the foreign fishing vessel
has been issued a permit under Section
204 of the Magnuson Act which
authorizes the receipt by such vessel of
U.S.-harvested pelagic fish; or

(m) Violate any other provision of this
Part, the Magnuson Act, or any
regulation or permit issued under the
Magnuson Act. 5

§642.8 Facilitation of enforcement.

(a) General. The owner or operator of
any fishing vessel subject to this Part
shall immediately comply with
instructions issued by an Authorized
Officer to facilitate safe boarding and
inspection of the vessel, its gear,
equipment, logbook, and catch for

purposes of enforcing the Magnuson Act
and this Part.

(b) Signals. Upon being approached
by a U.S. Coast Guard cutter or aircraft,
or other vessel or aircraft authorized to
enforce the Magnuson Act, the operator
of a fishing vessel shall be alert for
signals conveying enforcement
instructions. The following signals
extracted from the International Code of
Signals are among those which may be
used:

(1) “L” means *“You should stop your
vessel instantly,”

(2) “SQ3" means “You should stop or
heave to; I am going to board you,” and

(3) “AA AA AA etc.” is the call to an
unknown station, to which the signaled
vessel should respond by illuminating
any vessel identification.

(c) Boarding. A vessel signaled to stop
or heave to for boarding shall:

(1) Stop immediately and lay to or
maneuver in such a way as to permit the
Authorized Officer and his party to
come aboard; :

{2) Provide a safe ladder for the
Authorized Officer and his party if
necessary;

(3) When necessary to facilitate the
boarding, provide a man rope, safety
line, and illumination for the ladder; and

(4) Take such other actions as
necessary to ensure the safety of the
Authorized Officer and his party and to
facilitate the boarding.

§642.9 Penaities.

Any person or fishing vessel found to
be in violation of this Part is subject to
the civil and criminal penalty provisions
and forfeiture provisions of the
Magnuson Act, and to 50 CFR Parts 620
(Citations) and 621 (Civil Procedures]
and other applicable law.

Subpart B—~Management Measures

§642.20 Seasons.

The fishing year for all species of
coastal migratory pelagic fish begins on
July 1 and ends on June 30.

§642.21 Quotas.

(a) Hook-and-line and net fishing—(1)
King mackerel, The total allowable
catch for king mackerel is 37 million
pounds per year.

(i) Annual quotas are 28 million
pounds for the recreational fishery and 9
millibn pounds for the commercial
fishery. A fish is counted against the
commercial quota if it is sold.

(ii) The commercial quota is furthgr
divided between hook-and-line fishing
and net fishing as follows:

Hook and Line: 3,877,200 pounds
Net: 5,122,800 pounds
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(2) Spanish mackerel. The total
allowable catch for Spanish mackerel is
27 million pounds per year.

(b) Purse seine fishing—(1) King
mackerel. The harvest of king mackerel
by purse seines is limited to 400,000
pounds in the Atlantic and 400,000
pounds in the Gulf of Mexico per year.
King mackerel harvested by purse
seines are included in the net quota
under paragraph (a)(1)(ii) of this section.

(2) Spanish mackerel. The harvest of
Spanish mackerel by purse seines is
limited to 300,000 pounds in the Atlantic
and 300,000 pounds in the gulf of Mexico
per year. Spanish mackerel harvested by
purse seines are included in the total
allowable catch under paragraph (a)(2)
of this section.

(3) Geographic boundary. The
boundary between the Gulf of Mexico
and the Atlantic Ocean begins at the
intersection of the outer boundary of the
FCZ and the 83° W. longitude, proceeds
north to 24°35" N. latitude (Dry
Tortugas), east to Marquesas Key, then
through the Florida Keys to the
mainland.

§64222 Closures.

(a) The Secretary, by publication of &
notice in the Federal Register, shall
close the king or Spanish mackerel
fishery for a particular gear type or user
group when the quota is reached for that
gear type or user group under
§ 842.21(a)(1) or (b).

(b) The Secretary, by publication of a
notice in the Federal Register, shall
close the king or Spanish mackerel
fishery when the total allowable catch
for the fishery under § 842.21(a) (1) or (2)
has been harvested.

§642.23 Size restrictions.

(2) Spanish mackerel—(1) Minimum
size, The minimum size limit for
possession of Spanish mackerel in the
FCZ is 12 inches (fork length) for both
the recreational and commercial
fisheries, except for the incidental catch
allowance under paragraph (a)(2) of this
section.

(2) Catch allowance. A catch of
Spanish mackerel under the 12-inch fork
length is allowed equal to five percent of
the total catch by weight of Spanish
mackerel on board.

(b) Cobia. The minimum size limit for
the possession of cobia in the FCZ is 33
inches (fork length),

§842.24 Vv,
Bkl essel, gear, equipment
(a) Gill nets—{1) Minimum size. The
Minimum mesh size for king mackerel
8ill nets is 4% inches {(stretched mesh).
(2) Catch allowance. A catch of king
mackerel is allowed equal to ten percent

of the total catch by weight of Spanish
mackerel on board a vessel using gill
nets with a minimum mesh size smaller
than that specified in paragraph (a)(1)
above.

(b) Purse seines. Owners or operators
of purse seine vessels fishing for king
and Spanish mackerel shall:

(1) Send a letter of intent to fish for
king or Spanish mackerel to the
Regional Director, at least three months
in advance of beginning fishing each
fishing year;

(2) Notify the Center Director by
telephone, in advance of each trip, of the
expected landing port, dock, and date;

(3) Report to the Center Director, by
telephone, the quantity of landings, by
species, for each trip as soon as
practical after landing, and not later
than 15 hours after unloading;

(4) Upon request by NMFS,
accommodate observers for scientific
and statistical purposes; and

(5) Provide for embarkment and
disembarkment of observers as
determined by the Center Director.

§642.25 Specifically authorized activities.

The Secretary may authorize, for the
acquisition of information and data,
activities otherwise prohibited by these
regulations.

§642.26 Area, time limitations.

(a) Field orders. Subject to the
procedures and restrictions set forth in
paragraphs (b) and (c) of this section,
the Secretary may take any of the
following actions by field order under
the circumstances specified:

(1) If the Secretary determines that a
conflict exists in the king mackerel
fishery between hook-and-line and
gillnet fishermen in an area of the FCA

_ between 27°00.8" N. latitude and 27°50°

N. latitude off the east coast of the State
of Florida, the Secretary may: _

(i) Prohibit use of gillnet gear to take
king mackerel within the areas (depicted
in Figure 1 and described in Table 1)
encompassed by points 1, 2, 5, and 6; 2,
3,4, and5;0r1,23,4,5 and 6;

(ii) Prohibit use of hook-and-line gear
to take king mackerel in the FCZ
landward of a line between points 1 and
2,2and 3,0r1,2 and 3;

(iii) In the first year a conflict arises,
close the FCZ between 27°30' N, latitude
and 27°10" N. latitude to the use of gill
nets for taking king mackerel, and close
the FCZ between 27°30' N. latitude and
27°50" N. latitude to the use of hook-and-
line gear for taking king mackerel (In
any succeeding year that a conflict
develops, the Secretary may change the
zone that is closed to each gear.); or

(iv) Alternate daily the use of each
gear within the area between 27°10" N.

latitude and 27°50° N. latitude as
follows:

(A) On even days of the month, close
the area to the use of gillnet gear to take
king mackerel.

(B) On odd days of the month, close
the area to the use of hook-and-line gear
to take king mackerel.

{2) If a conflict described in paragraph
(a)(1) of this section results in death or
serious bodily injury or significant gear
loss, the Secretary may close the fishery
for king mackerel to all users in the FCZ
between 27°10' N. latitude and 27°50" N.
latitude.

(b) Procedures. The Secretary shall
use the following procedures in
determining whether a conflict exists for
which a field order is appropriate:

(1) When the Secretary is advised by
any person that a conflict exists, he will
confirm the existence of such a conflict
through information supplied him by
NMFS, the U.S. Coast Guard, other
appropriate law enforcement agencies,
or personnel of the State of Florida
agency with marine fishery management
responsibility,

(2) The Secretary shall also confer
with the Chairmen of the South Atlantic
and Gulf of Mexico Fishery
Management Councils (Councils), the
State of Florida agency with marine
fishery management responsibility, and
such other persons as the Secretary
deems appropriate.

(c) Restrictions on field orders.

(1) No field order may be implemented
which results in exclusive access of any
user group or gear type to the fishery
during the time the field order is in
effect.

(2) No field order may be effective for
more than five days, except under the
conditions set forth in paragraph (c)(4)
of this section.

(3) When the Secretary submits to the
Federal Register a field order for
implementation under this section, he
will immediately arrange for a fact-
finding meeting in the area of the
conflict, to be convened no later than 72
hours from the time of implementation
of the field order.

(i) The following persons will be
advised of such a meeting:

(A) The Chairmen of the Councils;

(B) The State of Florida agency with
fishery management responsibility;

(C) Local media;

(D) Such user-group representatives or
organizations as may be appropriate
and practicable; and

(E) Other persons as deemed
appropriate by the Secretary or as
requested by the Chairmen of the
Councils or the State of Florida agency.
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(ii) The fact-finding meeting will be
held for the purpose of evaluating the
following:

(A) The existence of a conflict
needing resolution by field order;

(B) The appropriate term of the field
order, i.e., either greater or'less than five
days;

(C) Other possible solutions to the
conflict besides Federal intervention;
and

(D) Other relevant matters.

(4) If the Secretary determines, as a
result of the fact-finding meeting, that
the term of the field order should exceed
five days, he may, after consultation
with the Chairmen of the Councils and
the State of Florida agency, extend such
field order for a period not to exceed 30
days from the date of initial
implementation. If the Secretary
determines that it is necessary or
appropriate for the term of such field
order to extend beyond 30 days, he may
extend it a second time, after consulting
with the Chairman of the Council, for

such period of time as necessary to
resolve the conflict.

(5) The Secretary may rescind a field
order if he finds, through application of
the same procedures set forth in
paragraph (b) of this section, that the
conflict no longer exists.

TABLE 1
Point 1—Bethel Shoal light at 27°44.3' N.
latitude, 80°10.4° W. longitude,

Point 2—A wreck 15 miles southwest of
Fort Pierce Inlet at 27°23.5" N. latitude,
80°03.7" W. longitude.

Point 3—Market WR 18, five miles
northeast of Jupiter Inlet at 27°00.6' N.
latitude, 80°02.0' W. longitude.

Point 4—27°00.6" N. latitude, 79°44.0' W.
longitude at approximately the 100 fm.
depth due east of Point 3.

Point 5—27°23.5" N. latitude, 79°54.0' W.
longitude at approximately the 100 fm.
depth due east of Point 2;and  ~

Point 6—27°44.3' N. latitude, 79°53.5" W.
longitude at approximately the 100 fm.
depth due east of Point 1.

BILLING CODE 3510-22-M
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Notices

Federal Register
Vol. 47, No. 96

Tuesday, May 18, 1982

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

ACTION

Fixed Income Counseling Program:
Guidelines

AGENCY: ACTION.
ACTION: Proposed Guidelines.

sUMMARY: The following notice sets
forth proposed guidelines under which
applications for Fixed Income Consumer
Counseling (FICC) project grants will be
accepted when funding is made
available. The notice describes the
program authorization, history, purpose,
applicant eligibility, criteria for sponsor
selection, sponsor responsibilities,
application procedures, application
deadlines, and required reports and
recordkeeping.

FOR FURTHER INFORMATION CONTACT:
John Herbert, FICC, ACTION, Room
1007, 806 Connecticut Avenue, NW.,

. Washington, D.C. 20525, telephone
number (202) 254-5205, or call toll-free
(800) 424-8580, Ext. 234. The addresses
and phone numbers of State ACTION
offices may also be obtained by calling
either number.

DATE: Written comments should be
submitted on or before June 17, 1982 to
John Herbert at the same address given
above. .

SUPPLEMENTARY INFORMATION: ACTION
has determined that this guideline is not
a major rule as defined by Executive
Order 12291, The guidelines will not
result in any of the following:

(1) Any effect on the economy;

(2) Any increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies or geographic regions; or

(3) Any adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

Applications for FICC grants will be
accepted under the following guidelines:

1. Program Authorization

The Fixed Income Consumer
Counseling program is authorized under
Title I, Part C, Section 122 (a) of the
Domestic Volunteer Service Act of 1973
(Pub. L. 93-113), as amended.

2. Purpose of the Program

FICC is a program designed to
respond to the economic needs of people
living on fixed incomes. Its purpose is to
wrecruit and train volunteers to work with
people on fixed incomes—specifically
those who live near or below the
poverty level—and to provide them with
skills, information, and personal
assistance to enable them to live better
on their limited income, and help them
find additional resources to supplement
their net income.

3. Objectives of the Program

a. Recruit and train community
professionals and neighborhood people
to provide a variety of volunteer support
services, including financial counseling
and practical information in such areas
as nutrition, low-cost transportation,
energy conservation, and budget and
credit counseling;

b. Assist fixed income consumer
contacts with appropriate public and
private service agencies to obtain relief
or services to which they may be
entitled.

c. Assist low-income consumers in
building their own local self-help
mechansims to deal with inflation and
promote energy conservation, such as
food co-ops energy/fuel co-ops, and
shared housing.

4. Sponsor Eligibility

A FICC sponsor shall be a public or
private non-profit organization, or a
coalition of such organizations, in the
United States which has the authority to
accept and the capability to administer
the grant. Any eligible organization may
apply for a grant. Applicants may also
be solicited by FICC pursuant to its
objective of achieving equitable program
resource distribution. Solicited
applications are not assured of selection
or approval and may have to compete
with other solicited and unsolicited
applications.

5. Criteria for Sponsor Selection

To be considered for FICC
sponsorship, an organization must be
able to demonstrate:

a. Proof of non-profit status;

b. Capacity to effectively manage
fiscal resources and to fulfill program
goals, including the goal of continuing
fixed income consumer counseling
operations after becoming financially
independent of ACTION, which should
occur in less than three (3) years;

c. Established credibility with
community service organizations;

d. Prior experience with potential
client groups or populations, such as the
elderly, the disabled or handicapped,
the unemployed or underemployed,
displaced homemakers, dependent
welfare recipients, refuges, and
migrants;

. e, Experience in the recruitment and
utilization of volunteers.

6. Sponsor Responsibilities

The sponsor is responsible for all
programmatic and fiscal aspects of the
project and may not delegate or contract
this responsibility to another entity. The
sponsor has the responsibility to:

a. Employ, direct, and support the
Project Director, who will be directly
responsible to the sponsor for the
management of the project, including
selection, training, and supervision of
project staff. The Project Director shall
serve full-time with the FICC program
and may not serve simultaneously in
another paid or unpaid capacity during
working hours without written
permission from ACTION. The sponsor
must obtain ACTION's concurrence in
the selection of a project director prior
to hiring.

b. Establish, orient, and support an
FICC Advisory Council. The purpose of
the Advisory Couneil shall be to advise
and assist the project sponsor and staif
in the formulation of local policy,
promote community support and non-
federal financial assistance, and
conduct an annual appraisal of the
project;

c. Provide for the recruitment, training,
assignment, supervision and evaluation
of the volunteers;

d. Provide for appropriate recognition
of the FICC volunteers and their
activities;

e. Provide for maintenance of project
records in accordance with generally
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accepted accounting practice and the
preparation and submission of reports
required by ACTION;

f. Orient project staff and volunteers
to FICC and its activities;

g. Arrange for the training of project
staff and volunteers in both content and
techniques of training in consumer
affairs;

h. Provide or arrange for volunteer
reimbursement for transportation in a
timely manner;

i. Provide for staff and volunteer
safety;

j. Comply with applicable regulations,
policies and procedures prescribed by
ACTION;

k. Ensure that appropriate liability
insurance is maintained for owned, non-
owned, or hired vehicles used in the
project;

L. Provide for public awareness of the
project and the volunteer activities,

7. Application Procedures

a. Initial Award FICC applicants will
complete ACTION Form A-1017,
Application for Federal Assistance, in
accordance with instructions printed on
the form. The requirements of Part IV
thereof will be responded to by
completing ACTION Form A-1034,
entitled Title I, Part C, Program
Narrative. An original and two copies of
the above forms are to be sent to the
ACTION state office serving the
applicant’s State.

(1) Subject to the availability of funds,
FICC will award a grant to those
applicants whose grant proposals
indicate the best potential for achieving
the purpose of the program.

(2) Grants are awarded for one-year
periods and may be renewed for up to
two additional one-year periods.

(3) Grant awards will not be made in
excess of $40,000 for a twelve month
period.

(4) A sponsor may receive a grant
award for more than one ACTION
program.

b. Continuation Award. The maximum
project period will be for three (3) years,
and shorter perods are often
appropriate. Regardless of the length of
the project period, the maximum funding
period will be for one (1) year. After it is
established by ACTION that the
sponsor is fulfilling its current year goals
and objectives, the sponsor may submit
a request for a continuation award for
the subsequent budget period. Only
information not submitted in the original
application or information changed
substantively from that given in the
initial application need be submitted in
the continuation application to
ACTION. The same forms used for the

initial application will be used for
continuations.

8. Application Deadlines

The deadline for submission of an
application will be established by the
ACTION state office.

9. Reports

a. Fiscal Reports. In accordance with
ACTION Handbook No. 2650.2 and on a
schedule prescribed by ACTION,
Grantees will be required to submit:

(1) Request for Advance or
Reimbursement—Standard Form SF-
270, and

(2) Financial Status Report—ACTION
Form A-451

b. Performance Report. Grantees will
be required to submit quarterly the FICC
program progress report, entitled:

Title I, Part C, Project Progress
Report—ACTION Form A-1035.

10. Records

Grantees must retain all financial
records, supporting documents,
statistical records, and all other records
pertinent to the grant for a period of
three (3) years after submission of the
final Financial Status Report. If any
litigation, claim or audit is begun before
the expiration of the three-year period,
the records shall be retained until all
litigation, claims or audit findings
involving the records have been
resolved.

Signed at Washington, D.C., this 16th day
of April 1982.

Thomas W. Pauken,

Director, ACTION. !

[FR Doc. 82-13368 Filed 5-17-82; 8:45 am]
BILLING CODE 6050-01-M

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration

Finding of No Significant Impact; East
Kentucky Power Cooperative (EKP),
Winchester, Ky.

The Rural Electrification

Administration (REA) has made a
'Finding of No Significant Impact

(FONSI) with respect to proposed
financing assistance to East Kentucky
Power Cooperative (EKP) of Winchester,
Kentucky, for construction of the
following 161 kV facilities (the Project)
in Kentucky: The Powell County—
Beattyville transmission line to extend
37 km (23 mi) from Stanton in Powell
County to Beattyville in Lee County and
the Powell County Substation.

REA determined that a Borrower’s
Environmental Report (BER) submitted
by EKP provides adequate information

regarding the environmental aspects of
the Project. Based upon the BER and
other information, REA prepared an
Environmental Assessement (EA)
addressing the impacts of the Project.
REA concluded that the Project would
not be a major Federal action
significantly affecting the quality of the
human environment.

REA determined that the Project: (1)
Will have no effect on threatened or
endangered species or wetlands. (2) Will
have no significant adverse effect on
floodplains or known cultural resources.
While a few poles will be located in
floodplains, they will not be
incompatible with the ecological
function of the floodplains. Several
potential archeological sites along the
transmission line right-of-way will be
surveyed and approved by REA and the
State Historic Preservation Officer prior
to clearing and construction. (3) Will
affect prime farmland. All reasonable
measures will be taken to minimize the
amount of floodplains and prime
farmland affected. There is no
practicable alternative to using the
floodplains and prime farmland.
Construction, operation and
maintenance of the Project will not, in
REA's judgment, result in any
unacceptable environmental impacts.

Alternatives examined include the
Project, no action, conservation, 69 kV
in lieu of 161 kV facilities, other
substation sites and line routes, and
other construction materials and
methods. After reviewing these
alternatives, REA determined that the

"Project is an acceptable alternative

because it will meet EKP's needs with
minimal environmental impact.

The FONSI, EA and BER may be
reviewed at or requested from the Office
of the Director, Power Supply Division,
Room 0230, South Building, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250, telephone: (202) 382-1400, or
at the office of East Kentucky Power
Cooperative, P.O. Box 707, Lexington
Road, Winchester, Kentucky 40391,
telephone: (606) 744-4812.

This Program is listed in the Catalog
of Federal Domestic Assistance as
10.850—Rural Electrification Loans and
Loan Guarantees,

Dated at Washington, D.C., this 11th day of
May 1882,
Harold V. Hunter,
Administrator, Rural Electrification
Administration.
[FR Doc. 82-13403 Filed 5-17-82: 8:45 am)
BILLING CODE 3410-15-M
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Soil Conservation Service No administrative action on Estimate of number of annual responses;
implementation of the proposal will be 880.

Buncombe County Schools, Flood taken June 17, 1982. Estimate of number of annual hours i

Prevention, Land Drainage and Critical
Area Treatment, R.C. & D. Measure,
North Carolina

AGENCY: Soil Conservation Service,
USDA.

acTion: Notice of finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650), the Soil Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Buncombe County Schools Flood
Prevention, Land Drainage and Critical
Area Treatment, RC&D Measure,
Buncombe County, North Carolina.

FOR FURTHER INFORMATION CONTACT:
Mr. Coy A. Garrett, State
Conservationist, Soil Conservation
Service, Room 544, Federal Building, 310
New Bern Avenue, Raleigh, North
Carolina 27611, Telephone (919) 755~

- 4210,

SUPPLEMENTARY INFORMATION: The
environmetal assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on

- the environment. As a result of these
findings, Mr. Coy A. Garrett, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for the
reduction of flooding on one acre.
improve drainage on 3 acres and
reduction of erosion on approximately
13.25 acres of critically eroding land.
The planned works of improvement
include necessary subsurface drainage,
grassed waterways, diversions, drop
inlets, pipes to convey surface water to
satisfactory outlets and seeding eroding
areas with adapted perennial
vegetation. .

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address, Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Mr. Coy A. Garrett.

(Catalog of Federal Domestic Assistance

Program No. 10.901, Resource Conservation

and Development Program. Office of

Management and Budget Circular A-985

régarding State and local clearinghouse

review of Federal and federally assisted

programs and projects is applicable.)
Dated: May 10, 1982.

Coy A. Garrett,

State Conservationist.

[FR Doc. 82-13406 Filed 5-17-82; 8:46 am]

BILLING CODE 3410-16-M

CIVIL AERONAUTICS BOARD

Announcement of Proposed Collection
of Information Under Provisions of the
Paperwork Reduction Act (44 U.S.C.
35)

Agency clearance officer from whom a
copy of the collection of information
and supporting documents is
available: Robin A. Caldwell (202)
673-5922.

Extension

Title of the collection of information:
Part 375, “Navigation of Foreign Civil
Aircraft within the United States.”

Agency form number: None.

How often the collection of information
must be filed: On occasion.

Who is asked or required to report:
Foreign air carriers.

Estimate of number of annual responses:
53.

Estimate of number of annual hours
needed to complete the collection of
information: 13.

Revision

Title of the collection of information:
“Registration or Amendments Under
Part 297 of the Economic Regulations
of the Civil Aeronautics Board."

Agency form number: 297A.

How often the collection of information
must be filed: Nonrecurring.

Who is asked or required to report:
Foreign indirect air carriers.

Estimate of number of annual responses:

50.

Estimate of number of annual hours
needed to complete the collection of
information: 150.

Extension and Revision

Title of the collection of information:
“Report of Scheduled Operations of
Commuter Air Carriers."

Agency form number: 298-C.

How often the collection of information
must be filed: Quarterly.

Who is asked or required to report:
Commuter air carriers.

needed to complete the collection of
information: 6,160.

Revision

Title of the collection of information:
“Registration or Amendments Under
Part 380 of the Economic Regulations
of the Civil Aeronautics Board."

Agency form number: 300.

How often the collection of information
must be filed: Nonrecurring.

Who is asked or required to report:
Foreign charter operators.

Estimate of number of annual responses:
24,

Estimate of number of annual hours
needed to complete the collection of
information: 12.

None applicable under 3504(h) of Pub. L.
96-511.

OMB desk officer: Wayne Leiss (202)
395-7340.

Dated: May 12, 1982.

Anthony F. Toronto,

Comptroller.

[FR Doc. 82-13421 Piled 5-17-82; 845 am|

BILLING CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

New York Advisory Committee;
Agenda and Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the New York
Advisory Committee to the Commission
will convene at 8:30 a.m. and will end at
5:00 p.m., on June 17, 1982, at the World
Trade Center, Two World Trade Center,
in the Conference Room on the 44th
Floor, New York, New York. The
purpose of this meeting will be to
conduct a conference on the growth of
racial, religious, ethnic bigotry and
violence in the State of New York.

Persons desiring additional
information or planning & presentation
to the Committee, should contact the
Chairperson, Robert Mangum, 420 East
Twenty-third Street, New York, New
York, 10010, (212) 420-3935 or the
Eastern Regional Office, Jacob K. Javits
Building, 26 Federal Plaza, Room 1839,
New York, New York, (212) 264-0400.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.
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Dated at Washington, D.C., May 13, 1982.
John 1. Binkley,
Advisory Committee Management Officer.
[FR Doc. 82-13396 Filed 5-17-82; 8:45 am|
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Minority Business Development
Agency

Financial Assistance Application
Announcement; San Francisco Region

The Minority Business Development
Agency announces that it is seeking
applications under its program to
operate a BDC in the San Francisco
Region for a twelve month period. The
estimated total costs of the project are
$170,000.

Funding Instrument: It is anticipated
that the funding instruments as defined
by the Federal Grant and Cooperative
Agreement Act of 1977 will be
Cooperative Agreements.

Program Descriptions: Executive
Order 11625 authorizes MBDA to fund
projects which will provide technical
and management assistance to eligible
minority clients in areas related to the
establishment and operation of
businesses. The proposed project is
specifically designed to provide
business information counseling,
financial packaging assistance, and
assistance in identifying and exploiting
business opportunities and new/or
expanding markets.

One Cooperative Agreement Under
the Business Development Center (BDC)
Program to operate a pilot project for a
12 month period beginning October 1,
1982 in the Tucson SMSA. This pilot
project will operate at a cost not to
exceed $170,000 and the project LD.
Number is 09-10-82012-01.

Closing Date: June 22, 1982.

An application kit is available upon
written request.

The pre-application conference to
assist all interested applicants will be
held at the Federal Building, 230 North
First Avenue, Room 1013, in Phoenix,
Arizona, on May 25, 1982, at 10:00 A.M.

MBDA offers competitive Cooperative
Agreements to all individuals, non-profit
organizations, for-profit firms, local and
slate governments, federally recognized
American-Indian Tribes and educational
institutions to perform the functions of a
BDC which are:

To provide management and technical
assistance to qualified minority firms, -

To develop and maintain an inventory
of existing minority businesses and
Prospective entrepreneurs, and

To provide brokering service that will
foster and promote new business

ownership, business expansions, market

opportunities and new capital sources.
Legal services are excluded.
Applicants shall be required to

contribute at least 10% of the total
program costs through non-federal
funds. A fee for services for assistance
provided clients will be charged. The fee
for services will be 10% for firms with

gross sales of $500,000 or less and 25%

for the firms with gross sales of over

$500,000. Cost sharing contributions can

be in the form of cash contributions, fee

for services, or in-kind contributions.
The program is subject to OMB

Circular A-95 requirements.

Proposals are to be mailed to the
following address:

Minority Business Development Agency,
U.S, Department of Commerce, San
Francisco Regional Office, 450 Golden
Gate Avenue, Box 36114, San
Francisco, California 84102
For further information contact Mr.

Mikel R. Cook at 415/556-6733.

(11.800 Minority Business Development

(Catalog of Federal Domestic Assistance))
Dated: May 5, 1982,

R. V. Romero,

Regional Director.

[FR Doc. 82-13373 Filed 5-17-82; 8:45 am)

BILLING CODE 3510-21-M

National Oceanic and Atmospheric
Administration

Implementation of the Salmon and
Steelhead Conservation and
Enhancement Act of 1980; Public
Meeting

AGENCY: National Marine Fisheries
Service, NOAA Commerce,

ACTION: Notice.

SUMMARY: Notice of a public meeting to
discuss implementation of the Salmon
and Steelhead Conservation and
Enhancement Act of 1980 (P. L. 96-561).
DATE: June 14, 1982. The meeting will
commerce at 10:00 a.m. and is scheduled
to continue not later than 5:00 p.m. The

. meeting will be open to interested

members of the public; however space is
limited.

ADDRESS: Hyatt Hotel, 17001 Pacific
Highway South, Seattle, Washington
98118, (206) 244-6000.

MEETING AGENDA: Organizational
Matters—Those present will discuss
organizational procedures in accord

-with the requirements of P.L. 96-561 and

the Federal Advisory Committee Act
including staffing needs, office and
meeting locations, and schedules.
Establishment of Operational
Procedures—In accord with the

provisions of Public Law 96-561
guidelines will be developed and
objectives established to achieve the
goals established by Pub. L. 96-561. .
Involved will be overall objectives and
budget requirements. Other matters may
be brought up during the meeting.

FOR FURTHER INFORMATION CONTACT:
H.A. Larkins, Regional Director,
National Marine Fisheries Service, 7600
Sand Point Way NE., BIN C15700,
Seattle, Washington 98115, Telephone:
(206) 527-6150.

Dated: May 13, 1982,
Robert K. Crowell,
Deputy Executive Director, National Marine
Fisheries Service.
[FR Doc. 82-13431 Filed 5-17-82; 8:45 am]
BILLING CODE 3510-22-M

Emergency Striped Bass Study; Public’
Meeting

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

ACTION: Notice,

SUMMARY: The National Marine
Fisheries Service and the U.S. Fish and
Wildlife Service will hold a joint
meeting to discuss progress on the
Emergency Striped Bass Study as
authorized by the amended Anadromous
Fish Conservation Act, (Public Law 96~
118),

DATE: The meeting will convene on
Friday, June 25, 1982, at 1:00 p.m., and
will adjourn at approximately 5:00 p.m.,
The meeting is open to the public;
however, space is limited.

ADDRESS: National Marine Fisheries
Service, Room 401, Page Building #2,
3300 Whitehaven Street, NW.,
Washington, D.C. 20235.

FOR FURTHER INFORMATION CONTACT:
Richard H. Schaefer, State Federal
Division, Office of Resource
Comnservation and Management,
National Marine Fisheries Service,
Washington, D.C. 20235, Telephone:
(202) 634-7454.

Dated: May 12, 1982.
Robert K. Crowell,
Deputy Executive Director, National Marine
Fisheries Service.
[FR Doc. 82-13432 Flled 5-17-82; 8:45 am}
BILLING CODE 3510-22-M

New England and Mid-Atlantic Fishery
Management Counclis; Public
Meetings :

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

ACTION: Notice.
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SUMMARY: The New England and Mid-
Atlantic Fishery Management Councils
were established by Section 302 of the
Magnuson Fishery Conservation and
Management Act (Pub. L. 94-265). These
two councils will hold joint public
meetings to discuss: Groundfish, Squid,
Mackerel and Butterfish, Herring, Surf
Clam and Ocean Quahog, Scallops,
Bluefish, Lobster, Summer Flounder,
Tilefish, Swordfish, and Billfish Fishery
Management Plans; gear conflict
amendment; joint ventures; Magnuson
Act amendments, as well as other
business pertaining to the Councils.
pATES: The public meetings will
convene on Tuesday, June 15, 1982, at
approximately 1 p.m., and will adjourn
on Thursday, June 17, 1982, at
approximately noon. The meetings may
be lengthened or shortened or agenda
items rearranged depending upon
progress on the same.

ADDRESS: The meetings will take place
at the Ramada Inn, Mystic, Connecticut,
FOR FURTHER INFORMATION CONTACT:
New England Fishery Management
Council, Suntaug Office Park, Five
Broadway, Route One, Saugus,
Massachusetts 01906, Telephone: (617-
231-0422).

Dated: May 13, 1982.
lﬂd L. F.n’.
Chief, Administrative Support Staff, National
Marine Fisheries Service.
[FR Doc. 82-13434 Filed 5-17-82; 6:45 am|
BILLING CODE 3510-22-M

Western Pacific Fishery Management
Councils; Scientific and Statistical
Committee; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

AcTION: Notice.

sUMMARY: The Western Pacific Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-265), has established a
Scientific and Statistical Committee,
which will meet to discuss a five-year
program plan, Scientific and Statistical
Committee membership, as well as other
committee business.

DATES: The public meetings will
convene on Thursday, June 10, 1982, at
approximately 9 a.m., and will adjourn
on Friday, June 11, 1982, at
approximately 4 p.m.

ADDRESS: The public meeting will take
place at the National Marine Fisheries
Service, Honolulu Laboratory, 2570 Dole
Street, Honolulu, Hawaii.

FOR FURTHER INFORMATION CONTACT:
Western Pacific Fishery Management
Council, 1164 Bishop Street, Room 1608,
Honolulu, Hawaii 96813, Telephone:
(808/523-1358).

Dated: May 13, 1982.
Jack L. Falls,
Chief, Administrative Support Staff, National
Marine Fisheries Service.
[FR Doc. 82-13433 Filed 5-17-82; 8:45 um)
BILLING CODE 3510-22-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Acceptance of Group Application
Under Pub. L. 95-202 and DODD
1000.20

Under the provisions of Section 401 of
Pub. L. 85-202 and DODD 1000.20, the
DOD Civilian/Military Service Review
Board has accepted an application on
behalf of Civilian Personnel in the
European Theater of Operations
Assigned to the Secret Intelligence
Element of the OSS. Persons with
information or documentation pertinent
to the determination of whether the
service of this group was equivalent to
active military service are encouraged to
submit such information or
documentation within 60 days to the
DOD Civilian/Military Service Review
Board, Secretary of the Air Force (SAF/
MIPC), Washington, D.C. 20330. For
further information contact Technical
Sergeant Stephen ]. Koegle, USAF,
Telephone No. 694-5380.

Winnibel F. Holmes,

Air Force Federal Register Liasion Officer.
[FR Doc. 82-13301 Filed 5-17~82; 845 am]

BILLING CODE 3910-01-M

DEPARTMENT OF EDUCATION

Office of Bilingual Education and
Minority Languages Affairs

Transition Program for Refugee
Children

AGENCY: Education Department.
ACTION: Application Notice for Fiscal
Year 1982,

Applications are invited for grants
under the Transition Program for
Refugee Children.

Authority for this program is
contained in section 412(d)(1) of the

ation and Nationality Act, as
amended by the Refugee Act of 1980
{Pub. L. 96-212).

(8USC.1522(d)
Eligible applicants are State

‘educational agencies.

This program supports educational
activities designed to meet the special
needs of eligible refugee children and to
enhance their transition into American
society.

Closing date for transmittal of
applications: An application for a grant
must be mailed or hand-delivered by
July 23, 1982.

Applications delivered by mail: An
application sent by mail must be
addressed to Mr. James H. Lockhart,
Chief of the Refugee Assistance Staff,
Office of Bilingual Education and
Minority Languages Affairs, U.S.
Department of Education (Room 508,
Reporters Building), 400 Maryland
Avenue SW., Washington, D.C. 20202.

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark,

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commerical carrier.

(4) Any other of mailing acceptable to
the U.S. Secretary of Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as a
proof of mailing:

(1) A private metered postmark, or

(2) A mail receipt that is not dated by
the U.S, Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.

Application delivered by hand: An
application that is hand-delivered must
be taken to the Refugee Assistance
Staff, Office of Bilingual Education and
Minority Languages Affairs, U.S.
Department of Education, Room 508,
Reporters Building, 300 7th Street SW..
Washington, D.C.

The Refugee Assistance Staff will
accept a hand-delivered application
between 8:00 p.m. and 4:30 p.m.
(Washington, D.C. time) daily, except H
Saturdays, Sundays and Federal
holidays.

An application that is hand-delivered
will not be accepted after 4:30 p.m. on
the closing date,

m information: The Department
has asked each State Educational
Agency to conduct, on May 20, 1982, 3
count of refugee children eligible for
assistance under the Transition Program
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for Refugee Children. A grantis made to
a State educational agency based on the
number of eligible children enrolled in
public and nonprofit private schools in
the State, using the weighting factor
announced in this notice. Using the
same formala, the State educational
agency awards subgrants to local
educational agencies in its State that
proposed to serve eligible children
within their jurisdictions. As provided in
34 CFR 538.20, the State edficational
agency makes subgrants to local
educational agencies within 80 days
after the State receives the grant award
funds, When a local educational agency
does not apply to serve its eligible
children, the State educational agency
provides services directly to those
children or arranges for provision of
services to those children through
subgrants, contracts, and cooperative
agreements with other public and
private nonprofit organizations,
agencies, and institutions.

Awards under this program are to
provide educational services to eligible
children during the 1982-1983 school
year, ]

Weighting factors: Section 538.31 of
the program regulations authorizes the
Secretary to announce the weighting
factors to be used in distributing funds
under this program. For the award of
fiscal year 1982 funds, the Secretary
uses the following formula for fund
distribution:

cowmo

Available funds: It is expected that
approximately $20 million will be
available for grants to State educational
agencies. These funds are a fiscal year
1982 appropriation with availability
until September 30, 1982.

Itis estimated that these funds will
provide approximately $300 of
assistance per eligible ehild. However,
the approximate amount of funds
available per eligible child may increase
or decrease depending on the total
number of eligible children that the
States report.

These estimates, however, do not bind
the U.S. Department of Education to
specific numbers of grants or to the
amount of any grant.

Application forms: Application forms
and instructions will be mailed to all

State educational agencies. Additional
forms may be obtained by writing to the
Refugee Assistance Staff, Office of
Bilingual Education and Minority
Languages Affairs, U.S. Department of
Education (Room 508, Reporters
Building), 400 Maryland Avenue SW.,
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the application package. The
Secretary strongly urges that the
narrative portion of the application not
exceed four pages. The Secretary further
urges that applicants not submit
information that is not requested.

Applicable regulations: Regulations
applicable to this program include the
following:

(1) Regulations governing the
Transition Program for Refugee Children
{34 CFR Part 538) published on January
14, 1981 (46 FR 3378).

(2) Regulations governing the Refugee
Resettlement Program (45 CFR Part 400)
published on September 9, 1980 (45 FR
59818).

(3) Education Department General
Administrative Regulations (EDGAR)
(34 CFR Parts 76 and 77; formerly 45
CFR Parts 100b and 100c), except as
otherwise provided in 34 CFR Part 538.

Further information: For further
information contact Mr. James H.
Lockhart, Chief of the Refugee
Assistance Staff, Office of Bilingual
Education and Minority Languages
Affairs, U.S, Department of Education

(Catalog of Federal Domestic Assistance
Number 84.146, Transitiori Program for
Refugee Children)

{8 U.S.C. 1522(d))
Dated: May 11, 1982.
T. H. Bell,
Secretary of Education,
[FR Doc. 82-13405 Filed 5-17-82; 8:45 am)
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission ‘

[Docket Nos. RP81-128-007, et al.]

Alabama-Tennessee Natural Gas Co.,
et al.; Filing of Pipeline Refund Reports
and Refund Pians

April 30, 1982.

Take notice that the pipelines listed in
the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20428, on or
before May 17, 1982. Copies of the
respective filings are on file with the
Commission and available for public

{Room 508, Reporters Building), 400 inspection.
Maryland Avenue SW., Washington, Kenneth F. Plumb,
D.C. Telephone (202) 472-3520. Secretary.
APPENDIX
Flling date Company Docket No, Type filing
Apr. 14, 1982 Alabama-T Netural Gas COMpany.........c.... | RPB1-128-007..........000...| LFUT Report
Apr. 15, 1982 Northem Natural Gas Company RPB1-52-003, .| Regort.
Do W Gas Company RP81-10-006. .| Report.
Apr. 18, 1982 T Pipeiine Company RP82-24-001. .| LFUT Report.
Apr. 19, 1982........... | Southem A Gas Company AP81-105-014 | LFUT Report.
Do T inental Gas Pipe Line Corporation, ... RP77-108-021..... .| Report.
Apr. 22, 1982 T Pipeline Comp RP82-24-002....... .| LFUT Report
Apr. 26, 1982 Arh Louisiana Ges Company FP81-101-006..... LFUT Report.
DO -evcesesen| Florida Gas Transmission Company RP81-7-005 Compliance Roport.
Do T Gas Pipaline Company AP81-44-004.........ccooc00. Report.

[FR Doc. 82-13418 Filed 5-17-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RE82-8-000]
Prince William Electric Coop.;
Application for Exemption
April 26, 1982.

Take notice that Prince William
Electric Coopgerative (PWEC) filed an
application on March 16, 1982 for

exemption from certain requirements of
Part 290 of the Commission’s
Regulations concerning collection and
reporting of cost of service information
under section 133 of the Public Utility
Regulatory Policies Act, Order No. 48 (44
FR 58687, October 11, 1979). Exemption
is sought from the requirement to file on
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or before June 30, 1982, information on
the costs of providing electric service as
specified in §§ 290.301-290.308 inclusive,
290.404(2) as it applies to Rate Class
PSBA, and 290.103(b). In the same filing,
PWEC requested an extension of the

June 30, 1982 filing date to June 30, 1983, °

In its application for exemption PWEC
states that it should not be required to
file the specified data for the following
reasons, in part: :

A. The usage characteristics, cost
characteristics and service classification
characteristics of Prince William are
such that compliance with the data
gathering and filing requirements will
not advance the purposes of PURPA.

Exemption of Prince William from
these requirements will not impact
adversely its obligations concerning
consideration and determination of rate
making and service standards specified
in §§ 111-115 of PURPA.

Cost of compliance by Prince William
is substantial and imposes an undue
economic burden on Prince William.

B. Sample load meters were not
installed and operating until December
1981,

Copies of the application for
exemption are on file with the
Commission and are available for public
inspection. The Commission's
regulations require that said utility also
apply to any State regulatory authority
having jurisdiction over it to have the
application published in any official
State publication in which electric rate
change applications are usually noticed,
and that the utility publish a summary of
the application in newspapers of a
general circulation in the affected
jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, on or before July 2, 1982.
Within that 45-day period such person
must also serve a copy of such
comments on:

Harry K. Bowman, Manager, Prince
William Electric Cooperative, P.O.
Box 1750, Manassas, Virginia 22110.

James V. Lane, Esq,, Litten, Sipe &
Miller, 250 East Market Street,
Harrisonburg, Virginia 22801.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 82-13417 Flled 5-17-82; 845 nw)
BILLING CODE 6717-01-M

[Docket No. RP80-58-000]

The State of Oklahoma and the
Corporation Commision of the State of
Oklahoma, Complainants v. Western
Gas Interstate Company and Southern
Union Gas Company, respondents;
Informal Technical Conference and
Notice Granting Petitions To Intervene

May 4, 1982.

Take notice that on June 9, 1982, an
informal technical conference will be
held at the A.P. Murrah Federal
Building, 200 N.W. 5th Street, Room 911,
Oklahoma City, Oklahoma, at 9:00 a.m.
with respect to matters pending in the
above proceeding.

The purpose of the conference is to
discuss the complaint filed on December
4, 1979, as amended on September 4,
1981, by the State of Oklahoma and the
Corporation Commission of the State of
Oklahoma (Complainants) against
Western Gas Interstate Company and
Southern Union Gas Company
(Respondents) in Docket No. RP80-58.
Respondents filed an answer to this
compliant on March 3, 1980.

After notice by publication in the
Federal Register on February 7, 1980 (45
FR 8344), timely petitions to intervene
were filed by Northern Natural Gas
Company, Cities Service Gas Company,
and by Texas County Irrigation and
Water Resources Association and
Beaver County Irrigation Association.

An untimely petition to intervene was
filed by the Cimarron County Irrigation
and Wateér Resources Association, the
Oklahoma Panhandle Gas Users
Association, the City of Boise City, and
the City of Texhoma (Cimarron County,
et al. ) which demonstrates an interest
in this proceeding that cannot be
adequately protected or presented by
any other party and is important to a
resolution of the issues in this
proceeding. Accordingly, good cause
exists to permit the intervention of
Cimarron County, et al.

Petitioners to intervene listed above
are hereby granted intervention in this
proceeding subject to the Commission's
Rules and Regulations; Provided,
However, That the participation of such
intervenors shall be limited to matters
affecting asserted rights and interests
specifically set forth in their petitions to
intervene; and Provided, further, That
the admission of such intervenors shall
not be construed as recognition that
they might be aggrieved by any order
entered in this proceeding.

In their complaint and request for
joint hearings of December 4, 1979,
Complainants requested an
investigation which would assure the
Commission that Respondents are

presently operating in accordance with
the law and the best management
practices to assure service at lowest
reasonable cost. Additionally,
Complainants seek that the Commission
determine what proper and legal actions
could have been taken by respondents
in 1974 to deal with supply problems,
what the cost of acting properly at that
time would have been, and what
additional costs have been incurred if
Respondents acted improperly.

In their answer of March 3, 1980,
Respondents argued inter alia, that the
instant complaint, on its face, is without
merit and is merely an attempt to
relitigate issues fully tried in Docket
Nos. CP76-482, et al. Respondents
submit that the subject compaint should
be dismissed.

Respondents have agreed to make an
oral presentation concerning the current
operation of their facilities. The first
order of business at this informal
technical conference will be to allow
Respondents to make the proposed
report describing their present gas
system operations. Following the
Respondents' reports, each party will be
afforded an opportunity to make a
statement. Additionally, written
statements will be accepted by
Commission staff as informal
Comments. Commission staff may file a
report to the Commission following this
informal teachnical conference.

The informal conference is open to the
public; however, attendance or
participation at the conference will not
serve to make attendees parties to the
proceeding,

Copies of this notice are being sent to
all parties and will be published in the
Federal Register.

For further information contact David
G. Tishman or Russell B. Mamone,
Office of the General Counsel, Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, Telephone No. (202) 357~
8433.

Kenneth F. Plumb,

Secretary.

(FR Doc. 82-13418 Filed 5-17-82; 8:45 am]
BILLING CODE 6717-01-M

———————
FEDERAL MARITIME COMMISSION

Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 48
U.S.C. 814).
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Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
Washington Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10327; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit y
comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C. 20573, on or before
June 7, 1982, Comments should include
facts and arguments concerning the
approval, modification, or disapproval
of the proposed agreement. Comments
shall discuss with particularity
allegations that the agreement is
unjustly discriminatory or unfair as
between carriers, shippers, exporters,
importers, or ports, or between
exporters from the United States and
their foreign competitors, or operates to
the detriment of the commerce of the
United States, or is contrary to the
public interest, or is in violation of the
Act,

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate this has been done,

Agreement No. 161-39.-

Filing Party: Howard A. Levy, Esquire,
17 Battery Place, Suite 727, New York,
New York 10004.

Summary: Agreement No. 161-39 will
modify the way conference expenses are
apportioned among the members of the
Gulf United Kingdom Freight
Conference.

Agreement No. 3868-27.

Filing Party: Nathan . Bayer, Esq.,
Freehill, Hogan & Mahar, 80 Pine Street,
New York, New York 10005.

Summary: Agreement No. 3868-27
amends and restates the basic
agreement of the Atlantic & Gulf/
Panama Canal Zone, Colon and Panama
City Conference to provide numerous
clarifications, additions and language
changes to various items, including:
transshipment services; authority to
cancel rates; the collection and
distribution of trade statistics;
intermodal authority in Panama; credit
rules; freight forwarder commissions:
voting rights; membership; security
deposit of members; arbitration; and, the
conference name.

Agreement No. T-4026-1.

Filing Party: Mr! Randall V. Adams,
Accounting/Traffic, Port of Palm Beach,
P.O. Box 9935, Riviera Beach, Florida
33404,

Summary: Agreement No. T-4026-1,
between the Port of Palm Beach (Port)

and Johnson's Shipping Agency (JSA),
modifies the bagic agreement between
the parties which provides for the lease
by Port to JSA of certain warehouse and

_office space. The purpose of the

modification is to provide for an
additional one-year renewal period.

Agreement No. T-4043.

Filing Party: Mr. John J. Desmond,
Manager, Port Operations, Cleveland-
Cuyahoga County Port Authority, 101
Erieside Avenue, Cleveland, Ohio 44114,

Summary: Agreement No. T-4043
between the Cleveland-Cuyahoga
County Port Authority, (Port) and
Cleveland Stevedoring Company (CSC)
provides for the preferential use by CSC,
as a Terminal Operator, of Berths 24,
West and East, 26 West, 28 North and 32
East, at the Port of Cleveland, Ohio. The
term of the agreement is for one year.
CSC shall pay to the Port all wharfage,
dockage and heavy-lift charges, and
assess and collect all terminal storage
and wharf demurrage charges for the
Port's account, with 33% percent of
terminal storage and wharf demurrage
revenue being retained by CSC as
compensation for administrative
overhead and related expenses.
Insurance, liability, repairs, cost for
utilities are as provided for in the
agreement. 3

Agreement No. 8090-22.

Filing Party: Marc J. Fink, Esquire,
Billig, Sher & Jones, P.C., Suite 300, 2033
K Street NW., Washington, D.C. 20008,

Summary: Agreement No. 8090-22
modifies the basic agreement of the
Mediterranean North Pacific Coast
Freight Conference to bring its self-
policing provisions into conformity with
the Commission’s rules governing self-
policing (46 CFR, Part 528),

Agreement Nos. 10442-10449.

Filing Party: Joseph H. Detimar,
Esquire, Garvey, Schubert, Adams &
Barer, 1000 Potomac Street NW.,
Washington, D.C. 20007.

Summary: Agreements Nos. 10442
through 10449 are nonexclusive
equipment interchange agreements
providing for the interchange of empty
and loaded container equipment
between Totem Ocean Trailer Express,
Inc., and the following carriers in the

trades listed below:
ment Carrier Trade
No.
10442, Japan Line Far East.
10443 .| Hanjin C: Lines, Lid, Do,
10444 .0 J S Europe.
10445 .| Showa Line Limited......... Far East
10446 ...| Mitstd O.S.K. Lines, Lid ..c..vncrenrrnivionns Do,
10447 ... Westwood Shipping LINes ... Europe.
10448 .| Nippon Yusen Kaishe Line Fer East
10449 .| Kawasaii Kisen Kaisha, Limited (K- Do.
Line),

Agreements Nos. 10450 and 10451.
Filing Party: John Evan Greenwood,
Esquire, Kirlin, Campbell & Keating, One
Twenty Broadway, New York, New

York 10271.

Summary: Agreement No. 10450 will
establish a new rate agreement in the
Calcutta/U.S. Great Lakes trade and
Agreement No. 10451 will establish a
new rate agreement in the U.S. Great
Lakes/India trade.

By Order of the Federal Maritime
Commission. |

Dated: May 12, 1882,

Francis C. Hurney,

Secretary.

[FR Doc. 82-13975 Flled 5-17-82; 8:45 am]
BILLING CODE 6730-01-M

[Independent Ocean Freight Forwarder
License No. 1615-R]

Argus Shipping Co. (Andreas
Schuemer, d.b.a.); Order of Revocation

On May 6, 1982, Argus Shipping
Company (Andreas Schuemer, d.b.a.),
2300 East Higgins Road, Elk Grove
Village, IL 80007 surrendered his
Independent Ocean Freight Forwarder
License No. 1615-R for revocation.

Therefore, by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 1
(Revised), § 10.01(e) dated November 12,
1981;

It is ordered, that Independent Ocean
Freight Forwarder License No. 1615-R
issued to Argus Shipping Company
(Andreas Schuemer, d.b.a.) be revoked
effective May 6, 1982, without prejudice
to reapplication for a license in the
future

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon Argus
Shipping Company (Andreas Schuemer,
d.b.a.).

Albert J, Klingel, Jr.,

Director, Bureau of Certification and
Licensing.

(FR Doc. 82-13378 Filed 5-17-82; 845 am]
BILLING CODE 6730-01-M

[Independent Ocean F}elght Forwarder
License No. 40]

J. M. Altieri Inc., Order of Revocation

Section 44(c), Shipping Act, 1916,
provides-that no independent ocean
freight forwarder license shall remain in
force unless a valid bond is in effect and
on file with the Commission. Rule
510.15(d) of Federal Maritime
Commission General Order 4 further
provides that a license shall be
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automatically revoked for failure of a

licensee to maintain a valid bond on file,

The bond issued in favor of |, M.
Altieri Inc., 201-B Tetuan Street, San
Juan, PR 00903, was cancelled effective
May 6, 1982,

By letter dated April 9, 1982, |. M.
Altieri Inc. was advised by the Federal
Maritime Commission that Independent
Ocean Freight Forwarder License No. 40
would be automatically revoked unless
a valid surety bond was filed with the
Commission.

J. M. Altieri Inc. has failed to furnish a
valid bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (Revised), section 10,01(f)
dated November 12, 1981;

Notice is hereby given, that
Independent Ocean Freight Forwarder
License No. 40 be and is hereby revoked
effective May 6, 1982,

It is ordered, that Independent Ocean
Freight Forwarder License No. 40 issued
to J. M. Altieri Inc. be returned to the
Commission for cancellation.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon J. M. Altieri
Inc, p
Albert J. Klingel, Jr.,

Director, Bureau of Certification and
Licensing.

[FR Doc. 82-13361 Filed 5-17-82; 8:45 am]
BILLING CODE 6730-01-M

[Independent Ocean Freight Forwarder
License No. 501] )

International Express Co., Inc.; Order
of Revocation

On April 30, 1982, International
Express Company, Inc,, P.O. Box 2307,
New Orleans, LA 70176 surrendered its
Independent Ocean Freight Forwarder
License No. 501 for revocation.

Therefore, by virute of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 1
(Revised), section 10.01(e) dated
November 12, 1981;

It is ordered, that Independent Ocean
Freight Forwarder License No. 501
issued to International Express
Company, Inc. be revoked effective
April 30, 1982, without prejudice to
reapplication for a license in the future.

It is further ordered, that a copy of
this Order be published in the Federal

Register and served upon International
Express Company, Inc.

Albert J. Klingel, Jr.,

Director, Bureau of Certification and
Licensing.

[FR Doc. 82-13379 Filed 5-17-82 8:45 am|

BILLING CODE 8730-01-M

[Independent Ocean Freight Forwarder
License No. 2221]

J. R. Prescott & Co., Inc.; Order of
Revocation

Section 44(c), Shipping Act, 1916,
provides that no independent ocean
freight forwarder license shall remain in
force unless a valid bond is in effect and
on file with the Commission. Rule
510.15(d) of Federal Maritime
Commission General Order 4 further
provides that a license shall be
automatically revoked for failure of a
licensee to maintain a valid bond on file.

The bond issued in favor of J. R.
Prescott & Co., Inc., 722 W. Pine Hill,
Pinehurst, TX 77362 was cancelled
effective April 7, 1982.

By letter dated March 30, 1982, ]. R.
Prescott & Co., Inc. was advised by the
Federal Maritime Commission that
Independent Ocean Freight Forwarder
License No. 2221 would be automatically
revoked unless a valid surety bond was
filed with the Commission.

J: R. Prescott & Co,, Inc. has failed to
furnish a valid bond.

By virtue of authority vested in me by
the Federal Maritime Commission as set
forth in Manual of Orders, Commission
Order No. 1 (Revised), section 10.01(f)
dated November 12, 1981;

Notice is hereby given, that
Independent Ocean Freight Forwarder
License No. 2221 be and is hereby
revoked effective April 7, 1982.

It is ordered, that Independent Ocean
Freight Forwarder License No, 2221
issued to J. R. Prescott & Co,, Inc. be
returned to the Commission for
cancellation.

It is further ordered, that a copy of
this Order be published in the Federal
Register and served upon |, R. Prescott &
Co., Inc.

Albert . Klingel, Jr.,

Director, Bureau of Certification & Licensing.
[FR Doc. 82-13380 Filed 5-17-82; 8:45 am)

BILLING CODE 6730-01-M

Combi Line Joint Service; Cancellation

Agreement No. 9929-7

Filing party: Edward Schmeltzer,
Esquire, Schmeltzer, Aptaker &
Sheppard, P.C., 1800 Massachusetts
Avenue, NW., Washington, D.C. 20036.

Summary: Agreement No. 9929, as
amended, between Hapag-Lloyd, A.C.
and Intercontinental Transport (ICT) B,
V., provides for the joint service known
as Combi Line, Agreement No. 9929-7
provides for the termination of the basic
agreement to be effective April 30, 1982,

By Order of the Federal Maritime
Commission.

Dated: May 12, 1982.

Francis C. Hurney,

Secretary.

{FR Doc. 82-13378 Filed 5-17-82 8:45 am]
BILLING CODE 8730-01-M

Independent Ocean Freight Forwarder
License; Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as independent
ocean freight fowarders pursuant to
section 44 (a) of the Shipping Act, 1916
(75 Stat. 522 and 46 U.S.C. 841(c)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.

Aleksander Grochowski, dba Universal
Shipping Service, 61 Cabot Street,
Chicopee, MA 01013;

Marx Commercial Freight Forwarders,
Inc., 127 Luquer Road, Port
Washington, NY 11050, Officer:
Alberto Cypriano Marques, President;

Takashi Uryu, d.b.a. Central Shipping
Co., 433 Hegenberger Road, Suite
105H, Oakland, CA 94621;

Ocean-Air Forwarding, Incorporated,
R.D. #1, Burgettstown, PA 15021,
Officers: Richard E. Starck, President/
Stockholder, Robert J. Starck, Vice
President/Stockholder, Marguerite J.
Starck, Stockholder, Jeffrey J. Starck,
Stockholder, Jay J. Starck,
Stockholder.

By the Federal Maritime Commission.
Dated: May 12, 1982,

Francis C. Hurney,

Secretary.

[FR Doc. 82-13377 Flled 5-17-82; 8:45 am|
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Acquisition of Bank Shares by Bank
Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(3) of the Bank
Holding Company Act (12 U.S.C.
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1842(a)(3)) to acquire voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

1. Citizens Bancorp, Riverdale,
Maryland; to acquire 100 percent of the
voting shares or assets of Kennedy Bank
and Trust Company, Bethesda,
Maryland. Comments on this application
must be received not later than June 11,
1982.

B. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Rifle Bank Agency, Inc., Rifle,
Colorado; to acquire 100 percent of the
voting shares of a proposed new bank,
The First National Bank in Parachute,
Parachute, Colorado. Comments on this
application must be received not later
than June 11, 1982.

C. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Union Planters Corporation,
Memphis, Tennessee; to acquire 100
percent,of the voting shares or assets of
Bank of Eagleville, Eagleville,

Tennessee. Comments on this
application must be received not later
than June 11, 1982,

Board of Governors of the Federal Reserve

System, May 12, 1982.

Dolores S. Smith,

Assistant Secretary of the Board.
(FR Doc. 82-13397 Filed 5~17-82; 8:45 am]
BILLING CODE 6210-01-M

Bank Holding Companies; Proposed
de Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to

engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices.” Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comment and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
June 11, 1982.

A. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 400 Sansome Street, San
Francisco, California 94120:

1. Seafirst Corporation, Seattle,
Washington (commerical finance
activities; Texas): To engage through
Seafirst Commerical Corporation in
making or acquiring loans and other
extensions of credit including
commerical loans secured by a
borrower’s inventory, accounts
receivable, capital equipment or other
assets; servicing loans; and leasing
personal property. These activities
would be conducted through an office in
Dallas, Texas, setving the State of
Texas.

2. U.S. Bancorp, Portland, Oregon
(consumer finance; Denver, Colorado):
To engage, through its subsidiary, U.S.
Bancorp Financial, Inc. (“Bancorp
Financial"), doing business as Citizens
Finance Company (“Citizens”), in the
making, acquiring and servicing of loans
and other extensions of credit either
secured or unsecured for its own
account or for the account of others,
including the making of consumer
installment loans, purchasing consumer
installment and real estate sales finance

contracts and evidences of debt and
making consumer home equity loans
secured by real estate, making industrial
loans, and acting as insurance agent
with the regard to credit life and
disability insurance, solely in
connection with extensions of credit by
Bancorp Financial. This notification is
for the relocation of an existing office at
12131 E. Lliff, Unit D, Aurora, Colorado,
to 1776 Lincoln Building, 8th Floor,
Lincoln Street, Denver, Colorado. The
geographic area to be served would be
the Denver SMSA.

Board of Governors of the Federal Reserve
System, May 12, 1982,
Dolores S. Smith,
Assistant Secretary of the Board.
[FR Doc. 82-13399 Filed 5-17-82; 8:45 am)
BILLING CODE 6210-01-M

Formation of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1) to become bank holding
companies by acquiring voting shares
and})or assets of a bank. The factors that
are considered in acting on the
applications are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
the Federal Reserve Bank indicated for
that application, With respect to each
application, interested persons may
express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. First State Corporation,
Waynesboro, Mississippi; to become a
bank holding company by acquiring 100
percent of the voting shares of First
State Bank, Waynesboro, Mississippi.
Comments on this application must be
received not later than June 11, 1982.

B. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Assistant Vice
President) 925 South Akard Street,
Dallas, Texas 75222

1. Great American Bancshares, Inc.,
Arlington, Texas; to become a bank
holding company by acquiring 80
percent or more of the voting shares of
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American Bank of Arlington, Arlington,
Texas. Comments on this application
must be received not later than June 12,
1982.

C. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 400 Sansome Street, San
Francisco, California 94120:

1. AmBank Holding Company,
Phoenix, Arizona, to become a bank
holding company by acquiring £9.3
percent of the voting shares of American
Bank, Phoenix, Arizona. Comments on
this application must be received not
later than June 12, 1982.

2. MBC Corp., Modesto, California; to
become a bank holding company by
acquiring 100 percent of the voting
shares of Modesto Banking Company,
Modesto, California. Comments on this
application must be received not later
than June 9, 1982.

3. Professional Bancorp, Santa
Monica, California; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Professional Bank of Los Angeles, Santa
Monica, California. Comments on this
application must be received not later
than June 9, 1982,

4, TriCo Bancshares, Chico,
California; to become a bank holding
company by acquiring 100 percent of the
voting shares of Tri-Counties Bank,
Chico, California. Comments on this
application must be received not later
than June 11, 1982.

C. Secretary, Board of Governors of
the Federal Reserve System,
Washington, D.C. 20551:

1. NBC Bancorporation, Inc., Newport,
Minnesota; to become bank a holding
company by acquiring 100 percent of the
voting shares of National Bank of
Commerce in Mankato, Mankato,
Minnesota. Comments on this
application must be received not later
than June 11, 1982.

2. Town & Country Bancshares, Inc.,
Newport, Minnesota; to become a bank
holding company by acquiring 100
percent of the voting shares of Town
and Country Bank-Maplewood,
Maplewood, Minnesota. Comments on
this application must be received not
later than June 11, 1982.

Board of Governors of the Federal Reserve
System, May 12, 1982,

Dolores S. Smith,

Assistant Secretary of the Board.
[FR Doc. 82-13398 Filed 5-17-82; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Consumer Participation; Open
Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

summARY: The Food and Drug
Administration (FDA) is announcing the
following consumer exchange meetings:
Atlanta District Office, Chaired by John
Turner, District Director.

DATE: Thursday, May 27, 1982, 10:30 a.m.

ADDRESS: Brighton Multipurpose Center,
outside Birmingham, Alabama.
FOR FURTHER INFORMATION CONTACT:
Janice Moton, Consumer Affairs Officer,
Food and Drug Administration, 1182 W,
Peachtree St. NW,, Atlanta, GA 30309,
404-881-7355.

Cincinnati District Office, Chaired by
James C. Simmons, District Director.

DATE: Wednesday, June 9, 1882, 1 p.m.

ADDRESS: Rm. 504, The Federal Bldg.,
200 W. Second St., Dayton, OH 45402,
FOR FURTHER INFORMATION CONTACT:
Ruth E. Weisheit, Consumer Affairs
Officer, Food and Drug Administration,
Rm. 463, 601 Rockwell Ave., Cleveland,
OH 44114, 218-522-4844.

Cincinnati District Office, Chaired by
James C. Simmons, District Director.
pATE: Thursday, June 10, 1982, 1:30 p.m.
ADDRESS: Rm. 5525A, Federal Bldg., 550
Main St., Cincinnati, OH 45202.

FOR FURTHER INFORMATION CONTACT:
Ruth E. Weisheit, Consumer Affairs
Officer, Food and Drug Administration,
Rm. 463, 801 Rockwell Ave,, Cleveland,
OH. 44114, 216-522-4844.

Philadelphia District Office, Chaired
by Loren Johnson, District Director.
DATE: Wednesday, June 16, 1982,1to 3
p.m.

ADDRESS: Wm. H. Green, Federal Bldg.,
Rm. 73086, 6th and Arch Sts.,
Philadelphia, PA 19108.

FOR FURTHER INFORMATION CONTACT:
Theresa A. Young, Consumer Affairs
Technician, Food and Drug
Administration, 2d and Chestnut Sts,,
Philadelphia, PA 19108, 215-597-0837.

Chicago District Office, Chaired by
Mary K. Ellis, District Director.

DATE: Tuesday, June 22, 1982, 1:30-3:30
p.m.

ADDRESS: Food and Drug
Administration, Rm. 1204, 433 W. Van
Buren, Chicago, IL 60607.

FOR FURTHER INFORMATION CONTACT:
Darlene M. Bailey, Consumer Affairs
Officer, Food and Drug Administration,

433 W. Van Buren, Chicago, IL 80607,
312-353-7126.

SUPPLEMENTARY INFORMATION: The

purpose of these meetings is to

encourage dialogue between consumers

and FDA officials, to identify and set

priorities for current and future health

concerns, to enhance understanding and

exchange information between local

consumers and FDA's District Offices,

and to contribute to the agency's

policymaking decisions on vital issues.
Dated: May 13, 1882,

William F. Randolph,

Acting Associate Commissioner for

Regulatory Affairs.

[FR Doc. 82-13472 Filed 5-17-82; 8:45 am]

BILLING CODE 4160-01-M

[Docket Nos. 79N-0339 and 79N-0340; DESI
Nos. 8615, 9152, 9188, 50168, and 10210]

Certain Ophthaimic Combination
Drugs Containing a Steriod and Anti-
Infective(s) for Human Use; Drug
Efficacy Study Implementation;
Amendment

AGENCY: Food and Drug Administration
(FDA).
AcCTION: Notice.

SUMMARY: This notice amends two
previous Federal Register notices
concerning ophthalmic combination
drug products containing a steroid and
one or more anti-infective agents. This
amendment requires revised labeling
which more precisely states the
conditions of use for which such drugs
are safe and effective. The notice also
states the rationale for regarding these
drugs as safe and effective.

DATES: Amendments or supplements to
approved applications (NDA’s, ANDA's,
or antibiotic forms) due on or before July
19, 1982. Revised labeling must be put
into use on or before November 15, 1982

ADDRESSES: Communications in resonse
to this notice should be identified with
the appropriate DESI number, directed
to the attention of the appropriate office
named below, and addressed to the
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857.

Supplements to full new drug
applications (identify with NDA
number); Division of Anti-Infective Drug
Products (HFD-140), Rm. 12B-45, Bureau
of Drugs.

Supplements to approved abbreviated
new drug applications (identify with
ANDA number): Division of Generic
Drug Monographs (HFD-530), Bureau of
Drugs.
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Amendments to approved antibiotic
forms (identify with form number);
Antibiotic Drug Review Branch (HFD-
535), Bureau of Drugs.

Request for opinion of the
applicability of this notice to a specific
product: Division of Drug Labeling
Compliance (HFD-310), Bureau of Drugs.

Requests for a copy of the Health
Reserach Group comments and/or
FDA's response (identify with Docket
Nos.): Dockets Management Branch
(HFA-305), Rm. 4-65.

Other communications regarding this
notice: Drug Efficacy Study
Implementation Project Manager (HFD-
501), Bureau of Drugs.

FOR FURTHER INFORMATION CONTACT:
Douglas L. Ellsworth, Bureau of Drugs
(HFD-32), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3650.

SUPPLEMENTARY INFORMATION: In two
notices published in the Federal Register
of August 29, 1980 (45 FR 57776 and 45
FR 57780), FDA announced its

conclusion that certain ophthalmic
combination drugs containing a steroid
and one or more anti-infective agents

are effective. The notices also set forth a
general outline for labeling of the
effective products as a condition for
marketing and approval.

On December 4, 1980, the Health
Research Group (HRG), 2000 P St. NW,,
Washington, D.C. 20036, wrote to the
Commissioner of Food and Drugs
concerning the agency's conclusion for
this class of combinaton drug products.
HRG asked that the decision be
reconsidered, alleging that no adequate
and well-controlled clinical trials are
available to suppert the effectiveness of
all ingredients in these combinations.
Copies of HRG's letter and the FDA
response have been placed in the docket
of these proceedings. Copies are
available from the Dockets Management
Branch (address given above)

As a result of the HRG letter, the
Bureau of Drugs reevaluated the August
29,1980 notices and the record of this
proceeding. Based upon this
reevaluation, the Director of the Bureau
has concluded (1) that the basic finding
stated in those notices that these drug
products are safe and effective should
be reaffirmed, (2) that the rationale for
concluding that these combination
products are effective was not stated in
the notices and should be stated clearly
to avoid further confusion, and (3) that
the labeling for these drug products, as
despnbed in the 1980 notices, should be
revised to state more precisely the
conditions of use for which these
products are safe and effective.

Background

As noted in the August 29, 1980
notices, the ophthalmic steroid/anti-
infective combination products covered
by these notices were originally
classified as possibly effective under the
Drug Efficacy Study in a series of
notices published in 1971 and 1972.
Subsequently, the ophthalmic steroid/
anti-infective combination drug products
were exempted from the schedule
established for completing the study (37
FR 26643), The products were exempted
because of their potential effectiveness
in the treatment of marginal keratitis
secondary to staphylococcus
blepharoconjunctivitis, vernal catarrh,
and allergic conjunctivitis, and their
frequent use postoperatively by
ophthalmologists to reduce
inflammatory reactions and prevent
infection. The exemption was
conditioned upon the commitment of
manufacturers and distributors to
conduct appropriate studies to establish
which particular combinations and
concentrations are effective for specific
indications.

In response to the exemption notice,
several manufacturers submitted plans
for studies. The agency determined that
the studies as planned were inadequate
to demonstrate that all active
ingredients contributed to the
effectiveness of the fixed-combination
drug products. Because the sponsors
were unable to develop appropriate
protocols and because of controversy
over the role of thse combination
products in ophthalmology, the matter
was presented to FDA's Ophthalmic
Drugs Advisory Committee at a public
meeting held May 8, 1973. Discussion
centered on the safety of these products
and the design of meaningful studies.
The committee concluded that the data
available to it were insufficient to make
a decision on any of the issues
presented and appointed a
subcommittee to obtain additional
information.

The subcommittee then drafted a
proposal for clinical studies, This
proposal was sent to affected firms for
comment, and on August 6, 1973, the
Advisory Committee met in open
session to discuss the proposal. In spite
of extensive discussion and continued
subcommittee deliberations, the
Committee was unable to finalize a
protocol.

Therefore, the subcommittee proposed
that manufacturers and distributors
prepare a single document containing all
available data pertaining to each
indication outlined in the exemption
notice. The subcommittee believed that
this data search might provide sufficient

evidence of effectiveness in lieu of new
clinical studies. On November 2, 1973,
the full Advisory Committee adopted the
proposal, and representatives of the
pharmaceutical industry agreed to
conduct the joint data search, On
September 27, 1974, the industry task
force submitted its data, which
consisted of published studies (domestic
and foreign with translations),
unpublished studies, and domestic and
foreign adverse reaction surveys.

These data then underwent thorough
review by agency staff with input from
the Advisory Committee and the Bureau
of Drugs’ Combination Drugs
Commrittee, an internal staff committee
established to evaluate products with
respect to the agency's combination
drug policy. The Advisory Committee
reviewed the data and made
recommendations at public meetings
held November 4, 1974, November 3,
1975, August 2, 1978, and November 7,
1977, and the Combination Drugs
Committee considered the matter at its
meetings of August 27, 1977 and January
18, 1978,

With respect to safety, these reviews
showed that the data from adverse
reaction surveys and unpublished
studies reveal a low number of adverse
reactions, particularly when judged
against the extensive use of these
products. Adverse reaction rates, as
estimated by the number of adverse
reaction reports divided by the
distribution of these drugs, were, if
anything, lower for steroid/anti-
infective combination products than for
single-ingredient anti-infective
ophthalmological products, possibly
because of a therapeutic or prophylactic
effect of the steroid component on
sensitivity reactions to the anti-infective
component. The safety data supported
the conclusions that the most serious
adverse reactions resulting from the
combinations are those related to the
steroid component (e.g., increase in
intraocular pressure, scleral perforation,
and exacerbation of certain infections),
that these reactions are most commonly
associated with long-term use, that they
are best prevented by periodic
examinations during treatment, and that
the only incremental risk added by the
anti-infective component is occasional
sensitivity reactions,

With respect to effectiveness, the
Advisory Committee recommended that
the agency review five potential
indications for these combination
products: marginal keratitis secondary
to Staphylococcus aureus,
staphylococcal blepharoconjunctivitis,
phylctenular keratoconjunctivitis, vernal
catarrh, and allergic conjunctivitis
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secondary to infection. These
indications and their supporting
evidence resulted from the Advisory
Committee review and industry data
search conducted in 1973 and 1974. The
Bureau of Drugs' staff and its
Combination Drugs Committee reviewed
the submitted information and
concluded that there were not at least
two adequate and well-controlled trials
demonstrating that both the steroid
component and the anti-infective
component contribute to the
effectiveness of the combination in
these conditions. There are studies
showing that the combination is more
effective than the antibiotic component
alone. However, of two studies designed
to show whether the combination is
more effective than the steroid
component alone, one failed to show
any such advantage and the other
suggested only a marginal advantage of
the combination, namely in providing
more rapid resolution of symptoms. The
Combination Drugs Committee thus
concluded that the effectiveness of these
combinations in the above conditions
can be attributed to the steroid
component alone.

The Combination Drugs Committee
also noted, however, that these steroid-
responsive conditions can be
accompanied by bacterial infection or
risk of infection, that bacterial
overgrowth in the eye is catastrophic
although fortunately rare, that animal
studies using techniques to make the eye
more susceptible to infection
demonstrate that steroids can reduce
resistance to infection and anti-infective
agents can counteract this effect, and
that it is medically reasonable to include
both ingredients in a single preparation
8o that one drug does not wash out the
other. For these reasons, the Committee
recommended that steroid/anti-infective
combination products should remain
available under appropriate labeling
and that the requirement for adequate
and well-controlled trials to
demonstrate the contribution of each
ingredient should be waived.

This recommendation was discussed
with the Advisory Committee at its
meeting of November 7, 1977. The
Advisory Committee believed that the
specific indications noted previously
were appropriate although it
acknowledged that adequate and well-
controlled trials showing that the anti-
infective component contributes to the
therapeutic effect in the routine
management of these conditions are not
available, After considerable discussion
the Advisory Committee recommended
a more general labeling indication for
consideration by the Combination Drugs

Committee: “For use in the treatment of
ocular inflammation where concurrent
use of anti-infectives and steroids are
indicated.”

This indication was considered by the
Bureau staff and by the Combination
Drugs Committee on January 18, 1978.
The conclusion was announced in the
1980 notices that ophthalmic steroid/
anti-infective combination products are
considered safe and effective under a
slightly modified general indication as
follows: “A steroid/anti-infective
combination is indicated in ocular
inflammation when concurrent use of an
antimicrobial is judged necessary.” The
notices also set forth class labeling that
contained specific contraindications,
warnings, and precautions. It is this
decision and labeling statement that
was challenged by the Health Research
Group.

Decision and Rationale

The Director of the Bureau of Drugs
has reviewed. the record of this
proceeding, On the basis of this review,
the Director reaffirms that these
combination products are safe and
effective if properly labeled and that
they meet the agency’s policy with
respect to combination drug products.
The rationale for this conclusion was
not published in the 1980 notices, nor is
it adequately and completely articulated
in the minutes of agency or advisory
committee meetings. Furthermore, the
Director finds that the labeling
indication published in the 1980 notices
is vague and does not adequately
describe the conditions for which these
products are considered safe and
effective. Accordingly, the Director is
announcing the rationale that supports
the congclusion that these combination
products are safe and effective and is
also announcing a requirement for
revised labeling. '

The Director concludes that the
available data indicate that the
effectiveness of combination steroid/
anti-infective products in
ophthalmologic inflammatory conditions
is, in most cases, due to the steroid
component, If the anti-infective
component contributes to the
effectiveness of the combination in the
treatment of these conditions, e.g.,
staphylococcal blepharoconjunctivitis or
marginal keratitis, this alleged effect is
sufficiently small or unpredictable that it
has proven difficult to document in
adequate and well-controlled trials. In
some cases, however, steroid-responsive
inflammatory conditions in the eye may
be accompanied by frank bacterial
infection or the risk of such infection. In
such cases the safety of treatment with
the steroid is increased by concomitant

administration of an effective anti-
infective agent to either treat or prevent
accompanying bacterial infection.

The addition of an anti-infective
component to an ophthalmic steroid
preparation is thus done to enhance the
safety of the product when bacterial
infection is present or possible. Such
addition of an ingredient to enhance the
safety of a product is permitted under
FDA's combination policy (21 CFR
300.50(a)(1)).

While clinical trials to demonstrate
the contribution of each active
ingredient are ordinarily required for
combination drugs, clinical trials to
prove the increased safety of the
combination in the presence of bacterial
infection are not feasible for both
technical and ethical reasons. An
extremely large trial would be necessary
to determine the incidence of eye
infections in patients undergoing
treatment with steroids because such
infections are relatively rare. It would
also be ethically impossible to obtain a
valid control group of patients with eye
infections treated with steroids alone
because of the risk of serious damage to
the eye. For these reasons clincial trials
to prove the increased safety of the
combination in such circumstances are
not deemed feasible or necessary.

Labeling

While the labeling indication in the
1980 notices implied this rationale, the
Director concludes that modification of
that indication is necessary to reflect
more accurately the appropriate
indication. Furthermore, because the
anti-infective component is added to
treat or prevent specific infections, the
labeling should state those common eye
pathogens that are generally sensitive to
the particular anti-infective drug and
those that are not. Accordingly, a
requirement for revised labeling for
combination steroid/anti-infective drug
products is included in this notice.

Manufacturers and distributors of the
following drug products, which were
evaluated as effective in the 1980
notices, are required to revise their
labeling in accordance with this
amendment {antibiotic form numbers
are stated as NDA numbers below):

DESI 8615

1. NDA 50-169; Cortisporin
Ophthalmic Suspension containing
neomycin sulfate, polymyxin B sulfate,
and hydrocortisone; Burroughs
Wellcome & Co., Inc., 3030 Cornwallis
Rd., Research Triangle Park, NC 22709.

2. NDA 50-202; Chloromycetin
Hydrocortisone Ophthalmic Suspension
containing chloramphenicol and
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hydrocortisone acetate; Parke-Davis,
Division of Warner-Lambert Co., Morris
Plains, NJ 07950.

3. NDA 50-272; Achromycin
Ophthalmic Ointment with
Hydrocortisone containing tetracycline
hydrochloride and hydrocortisone;
Lederle Laboratories Division, American
Cyanamid Co., Pearl River, NY 10965.

4. NDA 50-362; Metimyd with
Neomycin Ophthalmic Ointment
containing neomyecin sulfate,
prednisolone acetate, and sodium
suflacetamide; Schering Corp., Galloping
Hill Rd., Kenilworth, NJ 07033.

5. NDA 60-310; Neomycin Sulfate with
Hydrocortisone Acetate Ophthalmic
Ointment; Biocraft Laboratories, Inc., 92
Route 42, East Patterson, NJ 07407,

6. NDA 60-452; Isopto P-H-N
Ophthalmic Suspension containing
neomycin sulfate, polymyxin B sulfate,
and hydrocortisone acetate; Alcon
Laboratories, Inc., 2601 South Freeway,
Fort Worth, TX 76134. -

7. NDA 60-484; Neo-Deltef Eye Drops
containing neomycin sulfate and
prednisolone; The Upjohn Co., 7171
Portage Rd. Kalamazoo, MI 49001.

8. NDA 60-788; Di-Hydrin Ophthalmic
Solution containing neomycin sulfate,
polymyxin B sulfate, and
hydrocortisone; Broemmel
Pharmaceuticals, 1235 Sutter St., San
Francisco, CA 94109.

8. NDA 80-790; Neo-Polycin HC
Ophthalmic Ointment containing
bacitracin, neomycin sulfate, polymyxin
B sulfate, and hydrocortisone acetate;
Pitman-Moore Co., Division of the Dow
Chemical Co., 55 West Sheffield,
Englewood, NJ 07631, 2

10. NDA 60-925; Florinef-S
Ophthalmic Ointment and Suspension
containing neomycin sulfate, gramicidin,
and fludrocortisone acetate; E. R. Squibb
& Sons, Inc., P.O. Box 4000, Princeton, NJ
08540.

11. NDA 61-045; Neosone Ophthalmic
Ointment containing neomycin sulfate
and cortisone acetate; The Upjohn Co.

12. NDA 61-075; Hydrocortisone-
Neomycin Ophthalmic Ointment
containing neomycin sulfate and .
hydrocortisone acetate; Day-Baldwin,
Inc., 1460 Chestnut Ave., Hillside, NJ
07205.

13. NDA 61-107; Neomycin Sulfate
with Hydrecortisone Acetate
Ophthalmic Ointment; Kasco
Laboratories, Inc., Cantiaque Rd., P.O,
Box 73, Hicksville, NY 11802.

DESI 9152

1. NDA 61-016; Terra-Cortril
Ophthalmic Suspension containing
oxytetracycline hydrochloride and
hydrocortisone acetate; Pfizer
Laboratories, Division of Charles Pfizer

& Co., Inc., 235 East 42d St., New York,
NY 10017.

DES] 9188 ~

1. NDA 50-322; Neo-Decadron
Ophthalmic Solution containing
dexamethasone sodium phosphate and
neomycin sulfate; Merck Sharp &
Dohme, Division Merck & Co,, Inc., West
Point, PA 19486.

2. NDA 50-324; Neo-Decadron
Ophthalmic Ointment containing
dexamethasone sodium phosphate and
neomycin sulfate; Merck Sharp &
Dohme.

3. NDA 50-378; Neo-Hydeltrasol
Ophthalmic Ointment containing
prednisolone sodium phosphate and
neomycin sulfate; Merck Sharp & 2
Dohme.

4, NDA 50-379; Neo-Hydeltrasol
Ophthalmic Solution containing
prednisolone sodium phosphate and
neomycin; Merck Sharp & Dohme.

5. NDA 60-188; Cor-Oticin Ophthalmic
Suspension containing hydrocortisone
acetate and neomycin sulfate; Maurry
Biological Co., Inc., 6109 South Western
Ave., Los Angeles, CA 90047.

6. NDA 60—442; Neo-Aristocort
Ophthalmic Ointment containing
triamcinolone acetonide and neomycin
sulfate; Lederle Laboratories.

7. NDA 60-610; Neo-Cortef
Ophthalmic Ointment containing
hydrocortisone acetate and neomycin
sulfate; The Upjohn Co,

8. NDA 60-612; Neo-Cortef Eye Drops
containing hydrocortisone acetate and
neomycin sulfate; The Upjohn Co.

9. NDA 80-845; Neo-Medrol
Ophthalmic Ointment containing
methylprednisolone and neomycin
sulfate; The Upjohn Co.

10. NDA 61-037; Neo-Delta-Cortef
Ophthalmic Ointment containing
hydrocortisone acetate and neomycin
sulfate; The Upjohn Co.

11, NDA 61-039; Neo-Delta-Cortef
Ophthalmic Ointment containing
prednisolone acetate and neomycin
sulfate; The Upjohn Co.

DESI 10210

1. NDA 10-210; Metimyd Ophthalmic
Susension, each milliliter containing 5
mg prednisolone acetate and 100 mg
sodium sulfacetamide; Schering Corp.

The following drug products were

>

" listed in one notice (45 FR 57776) as

lacking substantial evidence of
effectiveness because they contained
less than 10,000 units of polymyxin B,
The notice provided that if the
manufacturers reformulated these
products to contain no less than 10,000
units of polymyxin B, the products
would be regarded as effective when
labeled as described in thie notice.

These products have since been
reformulated and the reformulated
products are regarded as effective.
Manuafacturers and distributors of
these reformulated products are also
required to revise their labeling in
accordance with this amendment.

DESI 8615

1, NDA 50-081; Predmycin-P Liquifilm
Ophthalmic Suspension containing
neomycin sulfate, polymyxin B sulfate,
and prednisolone acetate; Allergan
Pharmaceuticals, 1000 South Grand
Ave,, Santa Ana, CA 92705.

2. NDA 50-201; Ophthocort
Ophthalmic Ointment containing
chloramphenicol, polymyxin B sulfate,
and hydrocortisone acetate; Parke-

» Davis.

3. NDA 60-731; Bacitracin-Polymyxin-
Neomycin with Hydrocortisone
Ophthalmic Ointment containing zinc
bacitracin, neomycin sulfate, polymyxin
B sulfate, and hydrocortisone acetate;
Kasco Laboratories, Inc,

DESI 50168

1. NDA 50-4186; Cortisporin Ointment
containing polymyxin B sulfate, zinc
bacitracin, neomycin sulfate, and
hydrocortisone; Burroughs Wellcome &
Co.

Manufacturers or distributors of the
following drug products, which were not
listed in either of the 1980 notices, are
also required to revise their labeling in
accordance with this amendment:

1. NDA 50-023; Maxitrol Suspension -
containing neomycin sulfate, ploymyxin
B sulfate, and dexamethasone, Alcon
Laboratories, Inc.

2. NDA 50-065; Maxitrol Ointment
containing neomycin sulfate, ploymyxin
B sulfate, and dexamethasone; Alcon
Laboratories, Inc.

3. NDA 61-188; Chloroptic-P Ointment
containing chloramphenicol and
prednisolone; Allergan Pharmaceuticals.

4. ANDA 87-547; Isoptocetapred
containing prednisolone acetate and
sodium sulfacetamide; Alcon
Laboratories, Inc.

All Steroid/anti-infective combination
drug products recommended for
ophthalmic use that are the subject of an
approved new drug application or are
eligible for certification or release,
whether or not listed above, are subject
to this notice. All manufacturers and
distributors are required to revise the
labeling of such products in accordance
with this amendment.
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CONDITIONS FOR MARKETING AND
APPROVAL

The conditions for marketing and
approval stated in the August 29, 1980
notices are amended to read as follows:

L. Steroid / Anti-Infective Combination
Drug Products for Ophthalmic Use
Containing One or More Antibiotic
Components

(Subject to Section 507 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
357)) (see 45 FR 57776) (DESI Nos. 8615,
9152, 9188, and 50168).

Batches of such drugs with labeling
not in accordance with the “Labeling
Requirement” listed below will no
longer be acceptable for certification or
release after November 15, 1982,

IL. The Combination of 5 mg
Prednisolone Acetate and 100 mg
Sodium Sulfacetamide for Ophthalmic
Use

(Subject to Section 505 of the Act (21
U.S.C. 355)) (see 45 FR 57780) (DESI
10210).

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling in and to update previously
approved applications providing for
such drugs. An approved new drug
application is a requirement for
marketing such drug products.

In addition to the product specifically
named above, this notice applies to any
drug product that is not the subject of an
approved new drug application and is
identical to the product named above. It
may also be applicable, under 21 CFR
310.8, to a similar or related drug
product that is not the subject of an
approved new drug application. It is the
responsibility of every drug
manufacturer or distributor to review
this notice to determine whether it
covers any drug product that the person
manufactures or distributes. Such
person may request an opinion of the
applicability of this notice to a specific
drug product by writing to the Division
of Drug Labeling Compliance (address
given above).

A. Effectiveness classification. The
Food and Drug Administration has
reviewed all available evidence and
concludes that the drug product is
effective for the indication described in
the “Labeling Requirement” listed
below.

B. Conditions for approval and
marketing. The Food and Drug
Administration is prepared to approve
abbreviated new drug applications and
abbreviated supplements to previously
approved new drug applications under
conditions described herein.

1. Form of drug. The drug product
contains 5 mg prednisolone acetate and

100 mg sodium sulfacetamide, and is in a

form suitable for ophthalmic
administration.

2. Labeling conditions. a. The label
bears the statement, “Caution: Federal
law prohibits dispensing without
prescription.”

b. The drug is labeled to comply with
all requirements of the act and
regulations, and the labeling bears
adequate information for safe and
effective use of the drug. The labeling
conforms to the “Labeling Requirement"
listed below.

3. Marketing status. a. Marketing of
such drug products that are now the
subject of an approved or effective new
drug application may be continued
provided that, on or before July 19, 1982,
the holder of the application has
submitted (i) a supplement for revised
labeling as needed to be in accord with
the labeling conditions described in this
notice, and complete container labeling
if current container labeling has not
been submitted, and (ii) a supplement to
provide updating information with
respect to items 6 (components), 7
(composition), and 8 (methods, facilities,
and controls) of new drug application
form FD-356H (21 CFR 314.1(c)) to the
extent required in abbreviated
application (21 CFR 314.1(f)), if such
information has not previously been
submitted. Revised labeling in accord

with the labeling conditions described in

this notice must be put into use on or
before November 15, 1982. The revised
labeling may be put into use before
approval of the supplemental new drug
applications, as provided for in 21 CFR
314.8(d) and (e).

b. Approval of an abbreviated new
drug application (21 CFR 314.1(f)) must
be obtained before marketing such
products. An abbreviated application
will be acceptable only for the
formulation containing 5 mg
prednisolone acetate and 100 mg sodium
sulfacetamide. Any new combination
requires a full new drug application and
appropriate studies. Marketing before
approval of a new drug application will
subject such products, and those
persons who caused the products to be
marketed, to regulatory action.

I Labeling Requirement

A. The indication is as follows:

For steroid-responsive inflammatory
ocular conditions for which a
corticosteroid is indicated and where
bacterial infection or a risk of bacterial
ocular infection exists.

Ocular steroids are indicated in
inflammatory conditions of the
palpebral and bulbar conjunctiva,

cornea, and anterior segment of the
globe where the inherent risk of steroid
use in certain infective conjunctivitides
is accepted to obtain a diminution in
edema and inflammation. They are also
indicated in chronic anterior uveitis and
corneal injury from chemical radiation,
thermal burns, or penetration of foreign

- bodies.

The use of a combination drug with an
anti-infective component is indicated
where the risk of infection is high or
where there is an expectation that
potentially dangerous numbers of
bacteria will be present in the eye.

The particular anti-infective drug(s) in
this product is [are] active against the
following common bacterial eye
pathogens: [insert appropriate
organisms from the list in the Appendix
to this notice].

The product does not provide
adequate coverage against: [insert
appropriate organisms from the list in
the Appendix to this notice).

B. If the combination contains
neomycin sulfate, the WARNINGS
section of the labeling must contain an
appropriate statement concerning the
potential of neomycin sulfate to cause
cutaneous sensitization.

(Federal Food, Drug, and Cosmetic Act (secs.
502, 505, 507, 52 Stat. 1050-1053, 59 Stat. 463
as amended (21 U.S.C. 352, 355, 357) and
under the authority delegated to the Director
of the Bureau of Drugs (21 CFR 5.70)))

Dated: May 5, 1982,

J. Richard Crout,
Director, Bureau of Drugs.
Appendix

Organisms To Be Included in Labeling, as
Appropriate.

(If a manufacturer wishes to claim that its
particular anti-infective component is active
against an organism(s) not covered in the
following list, the manufacturer must submit
current susceptibility data supporting the
inclusion of the additional organism(s) and
receive FDA approval before including the
organism(s) in the labeling).

I. Neomycin sulfate
Active against:

Staphylococcus aureus

Escherichia coli

Haemophilus influenzae

' Klebsiella/Enterobacter species

Neisseria species !
Does not provide adequate coverage against:

Pseudomonas aeruginosa

Serratia marcescens

Streptococci, including Streptococcus

pneumoniae

II. Neomycin sulfate, polymyxin B sulfate.
Active against:

Staphylococcus aureus

Escherichia coli

Haemophilus influenzae

Klebsiella/Enterobacter species

Neisseria species

Pseudomonas aeruginosa
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Does not provide adequate coverage against:
Serratia marcescens
Streptococci, including Streptococcus
pneumoniae
[il. Neomycin sulfate, sodium
sulfacetamide.
Active against:
Staphylococcus aureus
Streptococci, including Streptococcus
pneumoniae
Escherichia coli
Haemophilus influenzae
Klebsiella/Enterobacter species
Neisseria species
Does not provide adequate coverage against:
Pseudomonas aeruginosa
Serratia marcescens -,
IV. Neomycin sulfate, bacitracin,
polymyxin B sulfate.
Active against:
Staphylococcus aureus
Streptococci, including Streptococcus
pneumoniae
Escherichia coli
Haemophilus influenzae
Klebsiella/Enterobacter species
Neisseria species
Pseudomonas aeruginosa
Does not provide adequate coverage against:
Serratia marcescens
V. Neomycin sulfate, gramicidin.
Active against:
Staphylococcus aureus
Streptococci, including Streptococcus
pneumoniae
Escherichia coli
Haemophilus influenzae
Klebsiella/Enterobacter species
Neisseria species .
Does not provide adequate coverage against:
Pseudomonas aeruginosa
Serratia marcescens
VL Tetracycline hydrochloride/
oxytetracycline hydrochloride.
Active against:
Staphylococcus aureus
Streptococci, including Streptococcus
pneumoniae
Escherichia coli
Neisseria species
Does not provide adequate coverage against:
Haemophilus influenzae
Klebsiella/Enterobacter species
Pseudomonas aeruginosa
Serratia marcescens
VIL Chloramphenicol.
Active against:
Staphylococcus aureus
Streptococci, including Streptococcus
pneumoniae
Escherichia coli
Haemophilus influenzae
Klebsiella/Enterobacter species
Neisseria species
Does not provide adequate coverage against:
Pseudomonas aeruginosa
Serratia marcescens
VIIL Sodium sulfacetamide
Active against:
Staphylococcus aureus
Streptococch including Streptococcus
pneumaonia
Escherichia coli
Does not provide adequate coverage against:
Hemophilus influenzae
Klebsiella/Enterobacter species

Neisseria species
Serratia marcescens
IX. Chloramphenicol, Polymyxin B.
Active against:
Staphylococcus aureus
Streptococci, including Streptococcus
pneumonia
Escherichia coli
Hemophilus influenzae
Klebsiella/Enterobacter species
Neisseria species
Pseudomonas aeruginosa
Does not provide adequate coverage against:
Serratia marcescens
[FR Doc. 82-13270 Filed 5-14-82; 8:45 am)
BILLING CODE 4160-01-M

[Docket No. 81N-0395; DESI Noe. 5914 and
6514]

Four Prescription Products Offered for
Relief of Symptons of Cough, Cold, or
Allergy, Withdrawal of Approval
AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice withdraws
approval of the new drug applications
for four prescription products offered for
relief of symptoms of cough, cold, or
allergy. Approval is withdrawn because
these combination drug products lack
substantial evidence of effectiveness for
their labeled indications. The products
contain certain expectorants that have
niot been shown to be effective.

EFFECTIVE DATE: May 28, 1982.

ADDRESS: Requests for opinion of the
applicability of this notice to a specific
product should be identified-with
Docket No. 81N-0395 and directed to the
Division of Drug Labeling Compliance
(HFD-310), Bureau of Drugs, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
David T. Read, Bureau of Drugs (HFD-
32), Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301~
443-3650.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of March 19, 1982 (47 FR 11873), the
Director of the Bureau of Drugs revoked
the temporary exemption for the drug
products described below which
permitted these products to remain on
the market beyond the time limit
scheduled for the implementation of the
Drug Efficacy Study. The March 19, 1982
notice also reclassified the products to
lacking substantial evidence of
effectiveness and offered an opportunity
for a hearing on a'proposal to withdraw
approval of the new drug applications
for the products. No data was submitted
to show the effectiveness of these
combingtion products, and they contain

certain expectorants that have not been
shown to be effective.

Because neither the holders of the
following new drug applications nor any
other interested person requested a
hearing, approval of these applications
is now being withdrawn, Failure to file
an appearance and request a hearing
constitutes a waiver of the opportunity
for a hearing.

1. NDA 5-914: As it pertains to PBZ
Expectorant with Ephedrine (formerly
“Pyribenzamine Expectorant with
Ephedrine”), containing tripelennamine
citrate, ephedrine sulfate, and
ammonium chloride; Ciba
Pharmaceutical Co., 556 Morris Ave.
Summit, NJ 07901 (DESI 5914).

2. NDA 6-303: As it pertains to
Thephorin Expectorant containing
phenindamine tartrate, codeine
phosphate, papaverine hydrochloride,
ammonium chloride, and chloroform;
Roche Laboratories, Division Hoffmann-
La Roche, Inc., Roche Park, 340
Kingsland St. Nutley, NJ 07110 (DESI
6514).

3. NDA 6-529: Coditrate Syrup
containing hydrocodone bitartrate and
potassium guaiacolsulfonate; The
Central Pharmaceutical Co., 116-128 E.
Third St., Seymour, IN 47274 (DESI
6514). Other components listed in a
February 9, 1973 Federal Register notice
(38 FR 4006) are no longer contained as
active ingredients. Chloroform has been
removed from the formulation.

4. NDA 9-248: Clistin Expectorant
containing carbinoxamine maleate,
ammonium chloride, sodium citrate,
potassium guaiacolsulfonate, and benzyl
alcohol; McNeil Laboratories, Inc., 500
Office Center Dr., Ft. Washington, PA
19034 (DESI 6514). Chloroform has been
removed from the formulation.

Any drug product that is identical,
related, or similar to the drug products
named above and is not the subject of
an approved new drug application is
covered by the new drug applications
reviewed and is subject to this notice (21
CFR 310.8). This notice is not applicable
to over-the-counter products (21 CFR
310.6(f)). Any person who wishes to
determine whether a specific product is
covered by this notice should write to
the Division of Drug Labeling
Compliance (address given above).

Based on new information on the drug
products and the evidence available
when the applications were approved,
the Director of the Bureau of Drugs,
under the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052
1053, as amended (21 U.S.C. 355)), and
under the authority delegated to him (21
CFR 5.82), finds that there is a lack of
substantial evidence that the drug
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products will have the effect they
purport or are represented to have under
the conditions of use prescribed,
recommended, or suggested in their
labeling.

Therefore, pursuant to the foregoing
finding, approval of those parts of new
drug applications 5-914 and 6-303
pertaining to the drug products named
above, and approval of new drug
applications 6-529 and 9-248, and all
amendments and supplements thereto
are withdrawn effective May 28, 1982.

Shipment in interstate commerce of
the above products, or any identical,
related, or similar product that is not the
subject of an approved new drug
application will then be unlawful.

Dated: May 7, 1982.
J. Richard Crout,
Director, Bureau of Drugs.

[FR Doc. 82-13281 Filed 5-17-82; 8:45 am]
BILLING CODE, 4160-01-M

Public Health Service
Centers for Disease Control

Occupational Safety and Health Field
Research Projects

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH) Centers for Disease Control,
PHS, HHS.

AcTION: Notice of Research Projects to
be Initiated.

SUMMARY: This notice announces the
field research projects involving the
collection of information from the public
which are planned for initiation by
NIOSH during Fiscal Year 1982.

This notice does not constitute a
request for proposal.
FOR FURTHER INFORMATION CONTACT:
Mr. Melvin L. Myers, Director, Office of
Program Planning and Evaluation;
NIOSH, 1600 Clifton Road, NE., Atlanta,
Georgia; Telephone: (404) 328-3158 or
FTS 236-3158.
SUPPLEMENTARY INFORMATION: The
NIOSH field research projects described
below will be conducted under the
authority of Section 20 of the
Occupational Safety and Health Act (29
U.S.C. 669) and in accordance with the
provisions of Part 85a of Title 42, Code
of Federal Regulations. The protocol for
the conduct of these types of projects
has been reviewed by the Office of
Management and Budget and
determined to be in compliance with the
Paperwork Reduction Act. The list of the
projects includes the title and (a)
purpose of each project, (b) the
frequency with which the information
will be collected, (c) an indication of
types of workers from whom

information will be sought, (d) the
estimated number of responses and (e)
the estimated burden in reporting hours.

1. Case-Control Study of Painters and
Workers in the Allied Trades.

(a) The purpose of this study is to
determine the possible adverse health
effects of occupational exposure to
paints, coatings and associated
substances, (b) single time, (c)
construction and maintenance painters
in the allied trades, (d) 1000
respondents, (e) 20 minute person hour
burden per response.

2. Reproductive History Study of
Women Exposed to Polychlorinated
Biphenyls in the Workplace.

(a) The purpose of this study is to
determine the possible adverse health
effects in women occupationally
exposed to polychlorinated biphenyls,
(b) single time, (c) women working with
polychlorinated biphenyls, (d) 800
respondents, (e) 30 minute person
burden per response.

Six weeks before beginning field work
on any of the projects, NIOSH will
publish a separate notice in the Federal
Register giving specific information on
the project.

Dated: May 10, 1982.

J. Donald Millar,

Director, National Institute for Occupational
Safety and Health.

{FR Doc. 82-13300 Piled 5-17-82; 8:45 am]

BILLING CODE 4180~19-M

National Institutes of Health

Sickle Cell Disease Advisory
Committee; Meeting

Pursuant to Pub. L. 82-463, notice is
hereby given of the meeting of the Sickle
Cell Disease Advisory Committee,
National Heart, Lung, and Blood
Institute, June 25, 1982. The meeting will
be held at the Ramada Inn, Bethesda,
8400 Wisconsin Avenue, Bethesda,
Maryland 20814, 5th Floor, Skyview
Room. The entire meeting will be open
to the public from 9:00 a.m. to 5:00 p.m.,
to discuss recommendations on the
implementation and evaluation of the
Sickle Cell Disease Program.
Attendance by the public will be limited
to space available.

Ms. Terry Bellicha, Chief, Public
Inquiries and Reports Branch, NHLBIL,
NIH, Building 31, R6om 4A21, (301) 496-
4236, will provide summaries of the
meeting and roster of the Committee
members. Clarice D. Reid, M.D., Chief,
Sickle Cell Disease Branch, DBDR,
NHLBI, Federal Building, Room 504,
(301) 496-6931, will furnish substantive
program information.

K

Dated: May 11, 1982,

Betty J. Beveridge,

NIH Committee Management Officer.
(Catalog of Federal Domestic Assistance
Program No. 13.839, Blood Diseases and
Resources Research, NationalInstitutes of
Health)

NIH programs are not covered by OMB
Circular A-95 because they fit the description
of “programs not considered appropriate” in
Section 8(b)(4) and (5) of that Circular.

[FR Doc. 82-13384 Filed 5-17-82; B:45 am]

BILLING CODE 4140-01-M

Public Health Service

National Toxicology Program Board of
Scientific Counselors; Meeting

Pursuant to Pub. L. 92463, notice is
hereby given of the meeting of the
National Toxicology Program Board of
Scientific Counselors, U.S. Public Health
Service, in the Conference Center,
Building 101, South Campus, National
Institute of Environmental Health
Sciences, Research Triangle Park, North
Carolina, on June 18, 1982,

The meeting will be open to the public
from 9:00 a.m. until adjournment for the
purpose of completing peer reviews on
draft technical reports of toxicology and
carcinogenesis bioassays from the
National Toxicology Program (NTP).
Reviews will be conducted by the
Technical Reports Review
Subcommittee of the Board in
conjunction with an ad hoc panel of
experts.

Draft technical reports on the
following chemicals (and routes of
administration) will be peer reviewed
June 16.

Chemical Route
L-Ascorbic Acid Feed.
Benzyl Acetate Gavage.
Dialtyphthalate Gavage.
Metami Feed.
4,4"-Methylenedianiline ditydrochionide............. Water.
Trichlorosthy} Gavage.

The Executive Secretary, Dr. Larry G.
Hart, Office of the Director, National
Toxicology Program, P.O. Box 12233,
Research Triangle Park, North Carolina
27709, telephone (919) 541-3971, FTS
629-3971, will furnish summary minutes
of the reviews, rosters of subcommittee
and panel members, and other meeting
information.

Dated: May 5, 1982.
David P. Rall,
Director, National Toxicology Program.
{FR Doc. 82-13382 Filed 5-17-82: 8:45 am|
BILLING CODE 4140-01-M
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National Toxicology Program;
Availability of Cancer Bioassay
Reports of C.l. Acid Red 14, Guar Gum,
and Tara Gum

The HHS' National Toxicology
Program today announces the
availability of Technical Reports on
carcinogenesis bioassays of C.I. Acid
Red 14, a high volume dye; guar gum, a
widely-used food additive; and tara
gum, a plant product. Under the
conditions of these bioassays none of
these chemicals were carcinogenic

C.L Acid Red 14 did not cause cancer
in rats or mice of either sex in this 103-
week feeding study. C.I. Acid Red 14 is
used to color fabrics (such as nylon, silk,
and wool) and other materials, including
acetate, aluminum, cellulose, leather,
paper and wood, C.I. Acid Red 14 was
used in cosmetics and externally-
applied drugs until 1966 when approval
was withdrawn. An estimated 51,000
pounds were produced in 1978 in the
United States.

Guar gum, which is used in foods,
cosmetics, pharmaceuticals, and
manufactured products, did not cause
cancer in rats or mice of either sex in
this 103-week feeding study. Guar gum
is used in beverages; breakfast cereals;
cheese, ice cream, and other milk and
imitation dairy products; pie fillings;
processed meats and vegetables; salad
dressings; sauces; and soups. It is also
used in the manufacture of agricultural
sprays, caulking materials, dyes,
enamels, inks, textiles, and porcelain.

A second plant product, tara gum, did
not cause cancer in rats or mice of either
sex during a 104-week feeding study.

Copies of these Technical Reports—
Carcinogenesis Bioassay of C.I. Acid
Red 14 (T.R. 220), Carcinogenesis
Bioassay of Guar Gum (T.R. 228), and
Carcinogenesis Bioassay of Tara Gum
(T.R, 224)—are available without charge
by writing to the NTP Public Information
Office, MD B2-04, P.O. Box 12233,
Research Triangle Park, NC 27709.
Telephone: (918).541-3991, FTS 629-3991.

Dated: May 4, 1982.

David P, Rall,

Director, National Toxicology Program.
[FR Doc. 82-13383 Filed 5-17-82; 8:45 am|

BILLING CODE 4140-01-M

National Institutes of Health

National Advisory Allergy and
Infectious Diseases Council; Meeting

Notice is hereby given of changes in
the meeting dates and times of the
“closed” and “open” portions of the
National Advisory Allergy and
Infectious Diseases Council, National
Institute of Allergy and Infectious

Diseases, which was published in the
Federal Register on April 26, 1982 (47 FR
17865).

The open session which was
previously scheduled for Friday, May 28,
1982, from 8:30 a.m. to 9:30 a.m. has been
rescheduled for Thursday, May 27, 1982.
The meeting in Conference Room 10,
Building 31C, Bethesda, Maryland,
20205, will be open to the public from
approximately 8:30 a.m. until 9:30 a.m.
and again from 2:00 p.m. until
adjournment on Thursday, May 27, 1982.

The closed portions of the meeting
will be from 9:30 a.m. until
approximately 12:30 p.m. on Thursday;
May 27, 1982, and from 8:30 a.m. until
adjournment on Friday, May 28. In
addition, because of a heavy workload,
a closed session of the Allergy and
Immunology Subcommittee has been
scheduled for Wednesday, May 26, 1982,
from 7:00 p.m. to 10:00 p.m. at the
Holiday Inn, 8100 Wisconsin Avenue,
Bethesda, Maryland 20814,

Dated: May 11, 1982.
NIH programs are not covered by OMB
Circular A-95 because they fit the description
of “programs not considered appropriate” in
Sections 8(b) (4) and (5) of that Circular.

Betty J. Beveridge,
Committee Management Officer, National
Institutes of Health,

(Catalog of Federal Domestic Assistance
Program Nos. 13.855, Pharmacological
Sciences; 13.856, Mirobiology and Infectious
Diseases Research, National Institutes of
Health)

[FR Doc. 82-15388 Filed 5-17-82; 8:45 am)
BILLING CODE 4140-01-M

President’s Cancer Panel; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
President's Cancer Panel, June 22, 1982,
UCLA Jonsson Comprehensive Cancer
Center, Louis Factor Health Sciences
Building, A-Floor Auditorium, Los
Angeles, California 80024. The entire
meeting will be open to the public from
9:00 a.m. to adjournment. Agenda items
include reports by the Director, National
Cancer Institute, and the Chairman,
President's Cancer Panel; and
discussions to obtain information on
grants supported by the National Cancer
Institate from scientists of the
universities in the Los Angeles area.
Attendance by the public will be limited
to space available.

Mrs. Winifred Lumsden, Committee
Management Officer, National Cancer
Institute, Building 31, Room 10A086,
National Institutes of Health, Bethesda,

Maryland 20205 (301/496-5708) will
provide summaries of the meeting and
rosters of Panel members, upon request.

Dr. Elliott Stonehill, Executive
Secretary, President’s Cancer Panel,
National Cancer Institute, Building 31,
Room 11A35, National Institutes of
Health, Bethesda, Maryland 20205 (301/
496-1148) will furnish substantive
program information,

Dated: May 11, 1982,
Betty J. Beveridge,

Committee Management Oﬁ'l"cen National
Institutes of Health,

[FR Doc. 82-13387 Filed 5-17-82: 8:45 am]
BILLING CODE 4140-01-M

Workshop on Iimplications of Recent
Beta-Blocker Trials for Post-M!
Patients =

Notice is hereby given of the
Workshop on Implications of Recent
Beta-Blocker Trials for Post-MI Patients,
sponsored by the National Heart, Lung,
and Blood Institute, May 25-26, 1982, at
the National Institutes of Health,
Building 31, C Wing, Conference Room
10, 9000 Rockville Pike, Bethesda,
Maryland 20205,

This workshop will be open to the
public on May 25, 1982, from 8:30 a.m. to
4:50 p.m., and on May 26, 1982, from 8:30
a.m. to 3:30 p.m. Attendance will be
limited to space available.

The workshop is meeting to review
and document the state of knowledge
regarding the effects of beta-blocking
agents in post-MI patients; generate
recommendation for future research on
beta-blocking agents, including
additional analysis of existing data,
further basic science research, and new
clinical trials; and address questions
regarding the implications of recent
beta-blocker trials for public health,
clinical practice, and scientific research.

For detailed program information and
agenda conctact: Mr. Larry Blaser, Chief
of the Research Reporting Section,
National Heart, Lung, and Blood
Institute, Building 31, Room 4A21A,
National Institutes of Health, Bethesda,
Maryland 20205, phone (301) 496-4238.

Dated: May 11, 1982,
Belty J. Beveridge,

Committee Management Officer, National
Institutes of Health.

[FR Doc. 82-13385 Filed 5-17-82; B:45 am|
BILLING CODE 4140-01-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

[Docket No, N-82-1128]

Withdrawal of Prior Notice Regarding
Real Estate Settlement Procedures Act

The Secretary of HUD has various
duties and functions under the Real
Estate Settlement Procedures Act of
1974 (12 U.S.C. 2601 et seq.) (“RESPA"),
including the authority to prescribe such
rules and regulations, to make such
interpretations, and to grant such
reasonable exemptions for classes of
transactions, as may be necessary to
achieve the purposes of the Act (RESPA,
section 19, 12 U.S.C. 2617).

Section 8 of RESPA (12 U.S.C. 2607)
prohibits the giving or acceptance by
any person of "any fee, kickback, or
thing of value pursuant to any
agreement or understanding, oral or
otherwise, that business incident to or a
part of real estate settlement service
involving a federally related mortgage
loan shall be referred to any person.”

Under interpretive regulations issued
by the Secretary in 1976, “an agreement
or understanding for the referral of
settlement business need not be
verbalized but may be established by a
practice, pattern or course of conduct
pursuant to which the payor and
recipient of the thing of value
understand that the payment is in return
for the referral of business. A payment
that is made repeatedly and is
connected in any way with the volume
or value of the business referred to by
the payor is presumptively pursuant to
an agreement or understanding” (24 CFR
3500.14(c) (emphasis added)).

Appendix B to 24 CFR Part 3500 sets
forth “illustrations” to “provide .
additional guidance” regarding the
application of Section 8. Example 10
hypothesizes the performance of title
services for a broker who is a part
owner of the title agent, along with other
brokers. The title agent pays "“annual
dividends to its owners * * * based on .
the relative amount of business each of
its owners refers to" the title agent. The
illustration held that because the
“dividends" were based on the amount
of business referred, a violation of
Section 8 was present. The illustration
stated further that if the amount of stock
or other ownership interest held by the
broker varied in proportion to the
amount of business referred or expected

to be referred, or if the title agent
retained funds for subsequent
distribution to the broker “where such
funds were generally in proportion to"
the amount of business referred, Section
8 violations also would be present.

On July 24, 1980, the Department
published a notice in the Federal
Register (45 FR 498360), labelled an
“interpretive rule,” which set forth an
interpretation of Section 8 which
appeared to expand its coverage beyond
that indicated by the Department's prior
regulations (which were not amended).
The notice stated that it was being
issued in reponse to "numerous inquiries
* * * received from the public regarding
the application of Section8* * * to
practices relating to a form of corporate
organization known as 'controlled
business,’ ** described as “an
arrangement whereby a person in a
position to refer settlement business
(typically a real estate broker, mortgage
lender, attorney, etc.) has an ownership
interest in a settlement service provider,
refers business to that provider and
shares in the profits of that provider
through direct or indirect distribution.”

The notice went on to state that the
Department "has concluded that the
existence of the ‘controlled business’
relationship may be a violation of
Section 8" (emphasis added) because
the Department “interprets this section
as applying, notwithstanding (1) that the
person referring the business has an
ownership interest in the provider of the
service, or (2) that the payment of the
‘fee, kickback or thing of value' is
characterized as a return on capital
invested."”

On its face, the above "interpretation”
stated in the July 1980 notice is fully
consistent with the Department’s
existing regulations cited above, since
both factors cited in the “interpretation”
were present also in Example 10 of
Appendix B, The “interpretation™
pointedly did not address the critical
element which in fact would have
indicated an extension of earlier
interpretations, viz., whether, or under
what circumstances, a return on capital
invested which did not vary in
proportion to volume or value of
business referred could be found
indicative of the presence of an
“agreement or understanding * * * that
business * * * shall be referred to” the
firm in which capital is invested. While
remaining silent on this essential point,
and notwithstanding its plain
indefiniteness, the notice appeared to be
intended to indicate, and in fact was
generally perceived as indicating, that

the mere fact of a controlled business
relationship between two firms, and the
referral of settlement services business
by one to the other, constituted a
Section 8 violation. (This perception of
the notice's intent was not diminished
by the notice’s statement that it was
“not to be construed as marking the
initiation of a change in policy.”)

The Department'’s notice has received
severe criticism, principally because of
its intended effect of deterring economic
arrangements through reference to a
criminal statute without stating any
more clearly than has been stated
previously whether, or why, the statute
was applicable. Other economic
interests, particularly title insurers, who
favor the prohibition of controlled
business relationships have supported

/' the deterring effect of the “interpretive

rule” even while acknowledging that
Congress did not consciously address
the desirability of controlled business
relationships in settlement services
industries when enacting Section 8 or
subsequently.

Because the Department's notice
published July 24, 1980, neither stated
clearly whether or in what respects it
conveyed an “interpretation” different
from that previously conveyed nor why
it should be perceived as doing so, and
because of the unfortunate confusion it
has created regarding coverage of a
criminal statute, the Department hereby
gives notice that its prior notice
denominated as an “interpretive rule” is
not to be considered authoritative and is
withdrawn.

Dated: May 12, 1982.
Philip Abrams,
General Deputy Assistant Secretary for
Housing—Deputy Federal Housing
Commissioner.
[FR Doc. 82-13712 Filed 5-17-82; 11:22 am]
BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR

Policy for Use of the Federal Portion
of the Land and Water Conservation
Fund

Correction

In FR Doc. 82-12393 appearing on
page 19784 in the issue of Friday, May 7,
1982; on page 19785, first column, sixth
line from the bottom, "objections”
should read “objectives".

BILLING CODE 1506-01-M




Federal Register / Vol. 47, No. 96 / Tuesday, May 18, 1982 / Notices

21305

Bureau of Land Management

Proposed Livestock Grazing
Management for the Sierra Planning
Unit, Folsom Resource Ares,
Bakersfield District, Calif,. Availability
of Draft Environmental Impact
Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Bureau of Land Management
has prepared a draft environmental
impact statment concerning a proposed
grazing management program for the
Sierra Planning Unit in parts of ten
counties in central California. The
proposed action allocates 10,216 AUMs
to livestock and 5,877 AUMs to deer.
The alternatives analyzed include no
domestic livestock grazing, no action
(continue with 9,674 AUMs to livestock),
livestock maximization (168,093 AUMs to
livestock), and watershed/wildlife
maximization (5,111 AUMs to livestock).

Comments on this draft environmental
impact statement are being solicited
from public agencies and interested
individuals and entities. The Bureau of
Land Management invities written
comments on the statement to be
submitted by July 5, 1982 to the Area
Manager, Folsom Resource Area, Bureau
of Land Management, 63 Natoma Street,
Folsom, CA 95630.

A limited number of copies of this
document are available upon request at
the Folsom Resource Area (918) 985—
4474 and the California State Office,
Bureau of Land Management, 2800
Cottage Way, Sacramento, California
95825, Telephone (916) 4844541,

In addition to the above offices,
copies of this EIS are available for
public reading and review at:

Division of Rangeland Management,
Bureau of Land Management, Premier
Building, Room 909-H, 1725 I Street,
NW., Washington, D.C. 20008.

Bakersfield District Office, Bureau of
Land Management, Federal Building,
Room 304, 800 Truxton Street,
Bakersfield, CA 93301.

Dated: May 7, 1982.

Ronald D. Hofman,

Associate State Director.

[FR Doc. 82-13392 Filed 5-17-82: 8:45 am]
BILLING CODE 4310-84-M

Bureau Forms Submitted for Review

AGENCY: Bureau of Land Management,
Interior, v

ACTION: Notice of Forms Being
Submitted to Office of Management and
Budget for Review.

SUMMARY: The proposal for the
collection of information listed below
has been submitted to the Office of
Management and Budget for approval
under the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).
Copies of the proposed information
collection requirement and related forms
and explanatory material may be
obtained by contacting the Bureau's
clearance officer at the number listed
below. Comments and suggestions
should be made directly to the Bureau
clearance officer and the Office of
Management and Budget reviewing
official, Mr. William T. Adams, at (202)
395-7340.

Title: 43 CFR Part 2200, Exchanges,
General.

Bureau Form Number: 1004-0056.

Frequency: Intermittent.

Description of Respondents: General
Public, state and local governments,
other Federal agencies.

Annual Responses: 115.

Annual Burden Hours: 345,

Bureau clearance officer (alternate):
Linda Gibbs (202) 653-8853.
James M. Parker,
Acting Director.
May 13, 1982,
[FR Doc. 82-13404 Filed 5-17-82; 8:45 am]
BILLING CODE 4310-84-M

National Park Service

Cape Cod National Seashore Advisory
Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (Pub. L. 92-463, 86 Stat. 770 (5 U.S.C.
App. 1 § 10), that a meeting of the Cape
Code National Seashore Advisory
Commission will be held at 1:30 p.m. on
Friday, June 4, 1982, at the Headquarters
Building, Cape Code National Seashore.

The Commission was established
pursuant to Pub. L. 91-383 to meet and
consult with the Secretary of the Interior
on general policies and specific matters
relating to the development of Cape Cod
National Seashore.

The members of the Advisory
Commission are as follows:

Dexter M. Keezer, Truro

Francis R. King, Wellfleet
Nathan Malchman, Provincetown
Barbara S. Mayo, Provincetown
Joshua A. Nickerson, Chatham
David F, Ryder, Chatham

Sherrill B. Smith, Jr., Orleans
Clifford H. White, Wrentham
Elizabeth F. Worthing, Eastham

- Paul F. Nace, Jr.,, Woods Hole

At the meeting at 1:30 p.m. the
Commission will consider the following:
Renewal of Certificates of Suspension of

Condemnation for commercial
properties and the Comprehensive
Design for Coast Guard and Nauset
Light Beaches.

The afternoon meeting will be
preceded by a field trip at 10:00 a.m. to
the various commerical properties
currently operating under certificates of
suspension of condemnation. Interested
members of the public may join in the
field trip, which will begin at Park
Headquarters, but must provide their
own transportation.

The meeting is open to the public. It is
expected that 15 persons will be able to
attend the afternoon session in addition
to the Commission members.

Interested persons may make oral/
written presentations to the Commission
or file written statements. Such requests
should be made to the official listed
below at least seven days prior to the
meeting.

Further information concerning this
meeting may be obtained from Herbert
Olsen, Superintendent, Cape Cod
National Seashore, South Wellfleet, MA
02663, telephone (617) 349-3785. Minutes
of the meeting will be available for
public information and copying four
weeks after the meeting at the Office of
the Superintendent, Cape Cod National
Seashore, South Wellfleet,
Massachusetts.

Herbert Olsen,
Superintendent, Cape Cod National Seashore.

May 4, 1982,
[FR Doc. 82-13408 Filed 5-17-82; &:45 am]
BILLING CODE 4310-70-M

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following -
properties being considered for listing in
the National Register were received by
the National Park Service before May
12, 1982. Pursuant to § 60.13 of 36 CFR
Part 60 written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwarded to the
National Register, National Park
Service, U.S. Department of the Interior,
Washington, D.C. 20243. Written
comments should be submitted by June
2, 1982.

Carol D, Shull,
Acting Keeper of the National Register.

MASSACHUSETTS

Essex County
Andover, Bradlee School (Town of Andover
Multiple Resource Area) 147 Andover St.

[FR Doc. 82-13400 Filed 5-17-82: 8:45 am|
BILLING CODE 4310-70-M
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National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before May 7,
1982. Pursuant to § 60.13 of 36 CFR Part
60 written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwarded to the
National Register, National Park
Service, U.S. Department of the Interior,
Washington, D.C. 20243. Written
comments should be submitted by June
2, 1982,

Carol D, Shull, ~
Acting Keeper of the National Register.

ARIZONA

Pima County

Tucson, Cannon, Dr. William Austin, House
(Prof. Andrew Ellicott Douglass
Residence), 1189 E. Speedway

Tucson, Smith, Professor George E. P., House,
1195 E. Speedway

COLORADO

Boulder County

Boulder, Williams, Wilbur, House, 1434
Baseline Rd.

Denver County

Denver, Chappell, Delos Allen, House
(5DV320), 1655 Race St.

Denver, Dow-Rosenzweig House, 1128 E. 17th
Ave.

Denver, St. Joseph's Roman Catholic Church
of Denver, 600 Galapago

Denver, Stearns House, 1030 Logan St.

Denver, Union Warehouse, 1514 17th St.

Denver, West Colfax Historic District, 1389,
1390, 1435, 1444, and 1471 Stuart St.

Denver, Zang Barn and Stable-Rocky
Mountain Hotel, 2263 and 2301 7th St.

El Paso County

Colorado Springs, City Hall of Calorado City,
2902 W. Colorado Ave.

Colorado Springs, St. Mary's Catholic
Church, 26 W. Kiowa St.

Logan County

Sterling, First United Presbyterian Church

(First Presbyterian Church), 130 S. 4th St.
Sterling, / and M Building, 223 Main St.
Sterling, St. Anthony’'s Roman Catholic
Church, 329 S. 3rd St.

Sterling, Union Pacific Depot, 210 N. Front St.

Mesa County

Clifton, Clifton Community Center and
Church, F and Main St,

Montrose County

Montrose, Denver and Rio Grande Depot, 20
N. Rio Grande Ave. =
Montrose, Montrose City Hall, 433 S. 1st St.

Morgan County

Brush, All Saints Church of Eben Ezer, 120
Hospital Rd.

Pueblo County

Pueblo, Galligan House, 501 Colorado Ave.
Pueblo, Gast Mansion, 1801 Greenwood St.
CONNECTICUT

Fairfield County

Bridgeport, Division Street Historic District,
Roughly bounded by State St., Iranistan,
Black Rock and West Aves.

DELAWARE

Kent County

Milford vicinity, Archeological Site No. 7K~
F~4 and 23

FLORIDA

Pinellas County

Bay Pines, Bay Pines Site (8Pi64), VA
Medical Center

IDAHO

Bannock County :

Pocatello, Pocatello Historic District,
Roughly bounded by RR tracks, W.
Fremont, W. Bonneville and Garfield Sts,

ILLINOIS

Adams County

Quincy, Newcomb, Richard F., House, 1601
Maine St.

Coles County

Oakland, Rutherford, Dr. Hiram, House and
Office, 14 S. Pike St.

Cook County

Brookfield, Grossdale Station, 8820%
Brookfield Ave. ;

Chicago Heights, Bloom Township High
School, 10th St., Dixie Hwy. and Chicago
Heights St.

Chicago, Railway Exchange Building, 80 E.
Jackson Blvd. and 224 S. Michigan Ave.

Chicago, Warner, Seth, House, 631 N. Central
Ave.

DuPage County

West Chicago vicinity, McAuley School
District No. 27, Roosevelt Rd.

Jersey County

Chautauqua, New Piasa Chautauqua Historic
District, Off McAdams Pkwy.

Kane County

Aurora, Hotel Aurora, 2 N, Stolp Ave.

Kankakee County

Kankakee, Swannell, Charles E., House, 901
S. Chicago

Lake County

Libertyville, Lewis Lloyd, House, 153 Little St.
Mary’s Rd.

MecHenry County

McHenry, Count’s House, 3803 Waukegan

Monroe County

Waterloo, Moore, Capt. James Farmstead, S.
Church St.

Randolph County .

Sparta, Sparta HislsNe District, S. St. Louis,
W. 3rd and S. James Sts.

Rock Island County
Rock Island, Rock Island Lines Passenger
Station, 3029 5th Ave.
Sangamon County
Sp;ingﬁeld. Boult, H. P., House, 1123 S, 2nd
t,

Whiteside County

Tampico, Main Street Historic District, S.
Main St.

KENTUCKY

Fayette County

Lexington vicinity, McCann, Benjamin, House
(Castlelawn), Old Richmond Pike

Lexington vicinity, McCann, Neal, House,
5364 Toods Rd.

MASSACHUSETTS

Bristol County

New Bedford, Clark’s Point Light
(Lighthouses of Massachusetts TR), Whar{
Rd.

MISSOURI

Howard County
Franklin vicinity, Cedar Grove, W of Franklin

NEW HAMPSHIRE

Grafton County
Grafton, Ruggles Mine, Off U.S. 4

NEW JERSEY

Camden County

Collingswood, Collingswood Theatre, 843
Haddon Ave.

Monmouth County

Allentown, Allentown Historic District, N.
and S. Main Sts.

Monmouth County

Red Bank, Reckless, Anthony, Estate, 164
Broad St.

NEW YORK

Bronx County
Bronx, House at 175 Belden Street

Bronx County

Bronx, Park Plaza Apartments, 1005 Jerome
Ave,

Broome County

Windsor, Houtchkiss, Jedediah, Houss, 10
Chestnut St.

Chenango County

South Otselic, Newton Homestead, Ridge Rd.

Columbia County

Valatie, Wild’s Mill Complex, U.S. 8 and NY
203

Delaware County

Delhi, Murray Hill, Murray Hill Rd.

Dutchess County

Dover Plains, Tabor-Wing House, NY 22 and
Cemetery Rd.
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Kings County .

Brooklyn, 68th Police Precinct Station House
ond Stable, 4302 4th Ave:

Brooklyn, Cronyn, William B., House, 271 9th
S

L.
Brooklyn, Gage and Tollner Restaurant, 372
Fulton St.

Montgomery County
Nelliston, Ehle House Site (Site No. A057-48~
0001)

New York County

New York, Baker, George F., Jr. and Sr.
Residences, 67, 88, and 75 E. 93rd St.

New York, Church Missions House, 281 Park
Ave, S.

New York, Houses at 146—156 East 89th
Street

New York, Houses at 26, 28, and 30 Jones
Strest

New York, Knox Building, 452 5th Ave.

New York, Lamb’s Club, 128 W. 44th St.

New York, Lanfer, James F. D., Residence,
123 E. 35th.

New York, New York Presbyterian Church,
151 W. 128th St.

Onondoga County

Elbridge, Elbridge Hydraulic Industry
Archeological District (A067-48-0001-D0O1)

Richmond County

Staten Island, Brighton Heights Reformed
Church, 320 St. Mark's Pl.

Ulster County

Bruynswick vicinity, Reformed Church of
Shawangunk Complex, Hoagerburgh Rd.

Gardiner vicinity, Tuthilltown Gristmill,
Albany Post Rd.

Westchester County

Rye City, Kanapp, Timothy, House and
Milton Cemetery, 265 Rye Beach Ave. and
Milton Rd.

Tarrytown, Foster Memorial A.M.E. Zion
Church, 80 Wildey St.

[PR Doc. 82-13410 Filed 5-17-82; 8:45 am]

BILLING CODE 4310-70-M

INTERSTATE COMMERCE
COMMISSION

Long-and-Short-Haul Application for
Relief (Formerly Fourth Section
Application)

May 13, 1982.

This application for long-and-short-
haul relief has been filed with the L.C.C.

Protests are due at the 1.C.C. within 15
days from the date of publication of the
notice.

No. 43965, Southwestern Freight
Bureau, Agent (No. B-156), carload rates
on cottonseed hulls between stations in
Squthwestem Territory, including
Mississippi River Crossings Memphis,
TN and South; also between points in
Southwestern Territory, on the one
hand, and stations in fllinois and
Western Trunk Line Territories, on the
other hand, and only for account of the

+ SP and/or SSW, in Supplement 254 to its

tariff ICC SWFB 4450, effective June 6,
1982. Grounds for relief—Rate
Relationships.
By the Commission.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 82-13371 Filed 5-17-82; 8:45 am]
BILLING CODE 7035-01-M

Motor Carriers; Finance Applications;
Decision Notice

As indicated by the findings below,
the Commission has approved the
following applications filed under 49
U.S.C. 10924, 10926, 10931 and 10932.

We find:

Each transaction is exempt from
section 11343 (formerly section 5) of the
Interstate Commerce Act, and complies
with the appropriate transfer rules.

This decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

Petitions seeking reconsideration must
be filed within 20 days from the date of
this publication. Replies must be filed
within 20 days after the final date for
filing petitions for reconsiderations; any
interested person may file and serve a
reply upon the parties to the proceeding.
Petitions which do not comply with the
relevant transfer rules at 49 CFR 1132.4
may be rejected.

If petitions for reconsideration are not
timely filed, and applicants satisfy the
conditions, if any, which have been
imposed, the application is granted and
they will receive an effective notice, The
notice will indicate that consummation
of the transfer will be presumed to occur
on the 20th day following service of the
notice, unless either applicant has
advised the Commission that the
transfer will not be consummated or
that an extension of time for
consummation is needed. The notice
will also recite the compliance
requirements which must be met before
the transferee may commence
operations,

Applicants must comply with any
conditions set forth in the following
decision-notices within 30 days after
publication, or within any approved
extension period. Otherwise, the
decision-notice shall have no further
effect.

It is ordered:

The following applications are
approved, subject to the conditions
stated in the publication, and further
subject to the administrative

requirements state in the effective notice
to be issued hereafter,

By the Commission, Review Board Number
3, Members Krock, Joyce, and Dowell.

MC-FC-79534. By decision of May 4,
1982, issued under 49 U.S.C. 10931 or
10932 and the transfer rules at 49 CFR
1132, Review Board Number 3 approved
the transfer to ATS Transport, Inc. of
Certificate of Registration No. MC-89038
(Sub-No. 1 issued June 16, 1965, to Olson
Express, INC. evidensing a right to
engage in transportation in interstate
commerce transporting property from
and to Lorain, OH; also household
goods, office furniture and fixtures to
and from any point in Lorain County,
OH, corresponding in scope to Ohio
Certificate No. 33671 dated April 7, 1958
issued by Public Utilities Commission of
Ohio subject to the following conditions:
a copy of State Order approving the
transfer of the corresponding State
rights must be furnished when it is
available. Applicant's representative is:
John L. Alden, 13968 W. Fifth Ave.,
Columbus, OH 43212,

Note.—A directly related application
seeking a conversion of the Certificate of
Registration in MC-99038 (Sub-No. 1) into a
Certificate of Public Convenience and
Necessity has been filed in MC-153051 (Sub-
No. 1), published in this same Federal
Register issue.

MC-FC-79692. By decision of May 13,
1982, issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR 1132,
Review Board Number 3 approved the
transfer to AFFILIATED VAN LINES,
INC. of Lawton, OK, of Certificate and
Permit Nos. MC-141364 (Sub-Nos. 5 and
6) issued to OFFILIATED VAN LINERS;
INC., of Lawton, OK, which has recently
changed its name to AFFILIATED
TRANSPORTATION SYSTEMS, INC.,
the authority to be transferred
authorizes the transportation of (1)
household goods, as defined by the
Commission, between points in AL; AZ,
AR, CA, CO, CT, DE, FL, GA, IL, IN, 1A,
KS, KY, LA, ME, MD, MA, M1, MN, MS,
MO, MT, NE, NH, NJ, NY, NC, OH, OK,
PA, RI, SC, TN, TX, VT, VA, WV, DC,
WY, and MN; (2) textile mill products,
between points in the U.S., under
continuing contract(s) with Haggar
Company, of Dallas, TX; and (3) new
furniture, mirrors, and furniture parts,
crated, (a) between Oklahoma City, OK,
Trumann, AR, Toccoa, GA, and Selma,
AL, [b) from Oklahoma City, OK, and
Trumann, AR, to points in NE, CO, NM,
KS, OK, TX, MN, 1A, MO, AR, WI, IL,
CA, AZ, ND, and 8D, (c) from Toccoa,
GA, Selma, Al, and Trumann, AR, to
points in ME, NH, VT, MA, CT, and R,
and (d) from Trumann, AR, to points in
NC, LA, MS, M], IN, KY, TN, AL, VA, FL,
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GA, MD, NJ, and DE. Representative:
Charles J. Kimball, 665 Capitol Life
Center, Denver, CO 80203.
Note.—Transferee is not a carrier but is
affiliated with the transferor.
MC-FC-79724. By decision of May 4,
1982, issued under 49 U.S.C. 10926, 10931
or 10932 and the transfer rules at 49 CFR
1132, Review Board Number 3 approved
the transfer to L.A.S.V. Transportation,
Ltd., of Los Angeles, CA, of Certificate
No. MC-99972 (Sub-No. 3) issued
October 31, 1966, and Certificates of
Registration Nos, MC-99972 (Sub-No. 3)
issued October 31, 19686, and Certificates
of Registration Nos. MC-99972 (Sub-No.
2) issued April 30, 1964, and MC-989972
(Sub-No. 4) issued October 31, 1966, to
20th Century Trucking Company, of Los
Angeles, CA, corresponding in scope to
state certificate No. 61192 dated
December 13, 1960, and No. 61815 dated
April 11, 1961, issued by the Public
Utilities Commission of the State of
California, authorizing the
transportation in Sub-No. 2 of general
commodities with named exceptions
between all points and places within
Los Angeles and Los Angeles Basin
Territory, between all points and places
within the San Diego Territory and
between Los Angeles and Los Angeles
Basin Territory, on the one hand, and
the San Diego Territory on the other
hand, including all points and places on,
along and within 5 miles laterally of U.S.
Highways Nos. 101 and 101 Alternate in
Sub-Noe. 3; general commodities with
baned exceptions, between points in the
Los Angeles, CA, Commercial Zone, on
the one hand, and, on the other,
steamship docks and piers at Los
Angeles and Long Beach Harbors, CA,
in line haul service, and in Sub-No. 4 /
general commodities with named  /
exceptions, between all points and
places within the Los Angeles Basin
Area, between all points in said Los
Angeles Basin Area, on the one hand,
and, on the other, the City of Santa
Barbara, between all points in said Los
Angeles Basin Area, on the one hand,
and, on the other, all points in the San
Diego Territory, and between the Los
Angeles Basin area, on the one hand,
and, on the other, all points on U.S.
Highway 101 and U.S. Highway 101-A
between the city of Santa Barbara and
the San Diego Territory, inclusive,
including all points laterally within five
miles of said highways subject to the
following conditions: transferee shall
file the following with this Commission's
Office of Proceedings (either prior to or
concurrently with the consummation of
this transfer): (i) a certified copy of the
State certificate as reissued to
transferee, or—if the State Commission

does not reissue the certificate—a
certified copy of the State order
approving the transfer of the underlying
intrastate rights; and (ii) a written notice
confirming the date of consummation of
that intrastate transaction.
Representative: James |. Keller, 1625 W.
Olympic Blvd., Suite 810, Los Angeles,
CA 90015, phone (213) 388-0489.

Note.—TA lease is not sought. Transferee
is not a carrier,

MC-FC-79781. By decision of May 10,
1982, issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR 1132,
Review Board Number 3 approved the
transfer to BIG BEAR SERVICES, INC.,
Waterloo, Ontario, Canada, of Cetificate
No. MC-146559 (Sub-No.2F) and Permit
No. MC-149379, issued to LARAMEE
LEASING & TRUCKING LIMITED, also
of Waterloo, Ontario, Canada, which
authorize the transportation of (1) glass,
from the facilities of LOF Glass, Inc.,
and LOF Co. at or near Laurinburg, NC,
and Toledo, OH, to ports of entry on the
international boundary line between the
U.S. and Canada; and (2) lumber and
lumber products, between ports of entry
on the international boundary line
between the U.S. and Canada, on the
one hand, and, on the other, points in
the U.S. (except AK and HI), under
continuing contract{s) with Sinclair
Lumber Company, of Laurinburg, NC.
Representative: John C. Scherbarth,
30200 Telegraph Road, Suite 467,
Birmingham, MI 48010, (313) 6444433,

Note.—TA has not been filed. Transferee is
not a carrier, but is affiliated with transferor.

MC-FC-79763. By decision of May 4,
1982, issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR 1132,
Review Board Number 3 approved the
transfer to DAN BROWN TRUCKING,
INC,, of Greybull, WY, of Certificate
Nos. MC-107452 (Sub-No.14) MC-107452
(Sub-No. 15X) issued August 5, 1981, and
September 30, 1981, respectively, to R. D.
BROWN d.b.a. DAN BROWN
TRUCKING of Greybull, WY,
authorizing the transporation, over
irregular routes, of coal; salt; sand,
cement, barite, bentonite, salt, drilling
mud and fertilizer; drilling mud and
energy development products; farm
products and materials, equipment, and
supplies; clay, concrete, glass or stone
products; mercer commodities and
equipment, materials and supplies;
mercer commodities, cement, chemicals
and related products, materials,
equipment and supplies, generally
between points in central and western
United States.

MC-FC-79770. By decision of May 3,
1982, issued under 49 U.S.C. 10926 and
transfer rules at 49 CFR 1132, Review
Board Number 3 approved the transfer

to LOMA, INC., d.b.a. ABE LIMO-BUS
SERVICE, of Allentown, PA, of
Cetificate No. MC-150253 (Sub-No.1)
issued to FRED MATTERN, d.b.a. ABE
LIMO-BUS SERVICE, of Allentown, PA,
authorizing passengers and their
baggage, in the same vehicle with
passengers, in door to door non-
scheduled service, in special and charter
operations, between points in Lehigh
and Northampton Counties, PA, on the
one hand, and, on the other, (1) New
York, NY, restricted to passengers
having an immediate prior or
subsequent movement by air or water,
and (2) Atlantic City, NJ, restricted to no
more than eleven (11) passengers in any
one vehicle. Representative: Francis W.
Day, 323 Maple Ave., Southampton, PA
18966.

Note.—TA lease is not sought. Transferee
is not a carrier.

MC-FC-79771. By decision of May 4,
1982, issued under 49 U.S.C. 10926 and
the transfer rules at 49 U.S.C. 1132,
Review Board Number 3 approved the
transfer to Red Carpet Executive
Charter Service, Inc., of Pensacola, FL,
of Certificate No. MC-158106 issued to
Red Carpet Charter Service, Inc., of
Pensacola, FL, authorizing the
transportation of passengers and their
baggage in the same vehicle with
passengers, in round-trip, charter
operations, beginning and ending at
points in Escambia County, FL, and
extending to points in Alabama,
Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South
Carolina, Tennessee, Texas, Virginia,
and the District of Columbia.
Representative: K. Edward Wolcott, 235
Peachtree Street NE., Suite 1200,
Atlanta, GA 30303.

Note—Transferee holds no authority from
this Commission. TA has not been sought.

MC-FC-79772. By decision of May 4,
1982, issued under 49 U.S.C. 1093 and
the transfer rules at 49 CFR 1132,
Review Board Number 3 approved the
transfer to Gary D. Kilgore, d.b.a, G&]
Freight, at Clovis, CA of Certificate of
Registration No. MC-121620 issued to
G&] Freight, Inc., of Fresno, CA,
authorizing: named commodities,
including iron and steel, roofing and
building materials, waste paper, lumber,
brick, petroleum and machinery,
between described points in CA, as
corresponding to Certificate No. MC-
52512 issued by the California Public
Utilities Commission, Condition: This
proceeding may not be consummated
until the Commission receives a copy of
the State order approving transfer of the
underlying intrastate rights.
Representative: Michael S. Rubin, 256




Federal Register / Vol. 47, No. 96 / Tuesday, May 18, 1982 / Notices

21309

Montgomery St., Fifth Fl., San Francisco,
CA 94104

Note.—TA lease is not sought. Transferee
is not a carrier.

MC-FC-79774. By decision of May 4,
1982, issued under 49 U.S.C. 10926 and
the transfer rules at 49 U.S.C. 1132,
Review Board Number 3 approved the
transfer to LEO R. FALARDEAU, d.b.a,
E.M. HEFLER MOVERS, of Lowell, MA,
of Certificate No. MC—42218, issued to
RALPH B. WILKINS, d.b.a. EM.
HEFLER, also of Lowell, MA, which
authorizes the transportation of
household goods, between Lowell, MA,
on the one hand, and, on the other,
points in Connecticut, Maine, New
Hampshire, Rhode Island, and Vermont.
Representative: Charles B. Mead, 173
Chelmsford Street, Chelmsford, MA
01824.

Note~Transferee is not a carrier.

MC-FC-79775. By decision of May §,
1982, issued under 49 U.S.C. 10926 and
the transfer rules at 49 U.S.C. 1132,
Review Board Number 3 approved the
transfer to T&L LEASE SERVICE, INC.
of Certificate No. MC-151855 (Sub-No. 1)
issued to AUTOMOTIVE EXPRESS,
INC. authorizing the transportation of (1)
automotive parts, between points in AR,
IL, IA, LA, MO, NC, NY, OH, OK, PA,
and TN on the one hand, and, on the
other, points in TX, and (2) petroleum
products, between points in Jefferson
County, TX, on the one hand, and, on
the other, points in IA, IL, IN, MO, NC,
OH, OK and TN. Representative:

Jeannie Fryar, 427 East South Street,
Alvin, TX 77511,

Note.—{1) Transferee is a carrier. (2) An
application for temporary authority has been
filed. (3) A directly related conversion
application has been filed in MC-96875 and
published in the same Federal Register.

MC-FC-79779. By decision of 5/4/82
issued under 49 U.S.C. 10926 and the
transfer rules at 49 CFR Part 1132,
Review Board Number 3 approved the
transfer to HORWITH TRUCKS, INC. of
Permit No. MC-125499 (Sub-No. 4)X
isued to LV COMPANY, INC.
authorizing the transpertation of (1)
building materials and supplies,
between points in the United States,
under continuing contract(s) with
Eastern Industries of Wescoesville, PA
and (2) commodities in bulk, between
points in the United States under
continuing contract(s), with the Bylite
Corporation of Wilkes-Barre, PA.
Representative: Francis W. Doyle, 323
Maple Avenue, Southampton, PA.

Note.~Transferee is a carrier.

MC-FC-797844. By decision of May 8,
1882, issued under 49 U.S.C, 10926 and
the transfer rules at 49 CFR Part 1132,
Review Board Number 3 approved the

transfer to Nancy Transportation, Inc. of
Certificate No. MC—47686 issued

* February 21, 1941, to Kimball’s Motor

Dispatch, Inc. authorizing the
transportation of general commodities,
except those of unusual value,
commodities in bulk, dangerous
explosives, and those requiring special
equipment between Williamstown, MA
and New York, NY over a described
regular route serving all intermediate
points and Sharon, Tacanic, Lakeville
and Salisbur, CT, Millerton, Amenice
and Millbrock, NY, and those in
Berkshire County, MA and points in NY
and NJ within 20 miles of New York, NY,
as off-route points; and (2) worsted yarn
over irregular-routes from Pittsfield, MA
to Philadelphia, PA. Representative is: L.
William Higley, Esq., Roberts &
Heneghan, 1015 Locust, Suite 700, St.
Louis, MO 63101.

MC-FC-79788. By decision of May 8,
1982, issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR Part 1132,
Review Board Number 3 approved the
transfer to CONTINENTAL CARRIERS,
INC,, of Millbrook, AL, of Certificate No.
MC-143458 (Sub-No. 2), issued to L.T.
MADDOX, d.b.a. PRONTO TRUCKIN',
also of Millbrook, AL, which authorizes
the transportation of animal hides, from
points in GA, TN, SC, FL, and AL, to
points in CA, restricted to the
transportation of traffic originating at
the named origins, Representative: L. N,
Hubbard, P.O. Box 892, 2911 Main
Street, Millbrook, AL 36054,

Note.—~Transferee is not a carrier, but is
affiliated with Continental Express, Inc., a
property broker under MC-152986.

MC-FC-79791. By decision of May 8,
1982 issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR Part 1132,
Review Board Number 3 approved the
transfer to COBALT CORPORATION
(To Be Renamed East Texas Motor
Freight Lines, Inc,) of Certificate No.
MC-41432 and all issued to subs
thereunder EAST TEXAS MOTOR
FREIGHT LINES, INC, authorizing the
transportation of specified and general
commodities between points in the
United States. Representative: David G.
MacDonald, 1000 Sixteenth St. NW.,
Suite 502, Solar Bldg., Washington, DC
20038.TA Lease is not sought. Transferee
is not a carrier,

Decision-Notice

The following applications, filed on or
after July 3, 1980, seek approval to
consolidate, purchase, merge, lease
operating rights and properties, or
acquire control of motor carriers
pursuant to 49 U.S.C. 11343 or 11344.
Also, applications directly related to
these motor finance applications (such

as conversions, gateway eliminations,
and securities issuances) may be
involved.

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (49 CFR 1100.240). See
Ex Parte 55 (Sub-No. 44), Rules
Governing Applications Filed by Motor
Carriers Under 49 U.S.C 11344 and
11349, 363 LC.C. 740 (1981). These rules
provide among other things, that
opposition to the granting of an
application must be filed with the
Commission in the form of verified
statements within 45 days after the date
of notice of filing of the application is
published in the Federal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding, If the
protest includes a request for oral
hearing, the request shall meet the
requirements of Rule 242 of the special
rules and shall include the certification
required.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.241. A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00, in
accordance with 49 CFR 1100.241(d).

Amendments to the request for
authority will not be accepted after the
date of this publication. However, the
Commission may modify the operating
authority involved in the application to
conform to the Commission’s policy of
simplifying grants of operating authority.

We find, with the exception of those
applications involving impediments (e.g.,
jurisdicational problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301, 11302,
11343, 11344, and 11349, and with the
Commission’s rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975.

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto filed within 45 days of
publication (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (unless the application
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involves impediments) upon compliance
with certain requirements which will be
set forth in a notification of
effectiveness of this decision-notice. To
the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Dated: May 11, 1982,

By the Commission, Review Board Number
3, Members Krock, Joyce and Dowell.

MC 153051 (Sub-1), filed December 31,
1981. Applicant ATS TRANSPORT,
INC.—CONVERSION, 34439 Mills Rd.,
North Ridgeville, OH 44039.
Representative: John L. Alden, 1396 W.
Fifth Ave., Columbus, OH 43212. To
operate as a common carrier, over
irregular routes, transporting: general
commodities (except Class A and B
explosives) between Lorain, OH, on the
one hand, and, on the other, points in
OH.

Note.—The purpose of this application is to
convert the Certificate of Registration in MC~
99038 (Sub-No. 1) into a Certificate of Public
Convenience and Necessity. This proceeding
is a matter directly related to a proceeding
pursuant to 48 U.S.C. 10831 or 10932 in MC~
FC-79534 published in this same Federal
Register issue.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 82-13372 Filed 5-17-82; 845 am)
BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9, 1981, are governed by
Special Rule of the Commission’s Rules
of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31, 1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3, 1980 at 45 FR 80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. A copy of any
application, including all supporting
evidence, can be obtained from
applicant’s representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the

Commission's policy of simplifying

‘grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed, and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the .
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note—~All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper “under
contract”,

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7328.

Volume No. OP2-92

Decided: May 5, 1882,

By the Commission Review Board No. 1,
Members Parker, Chandler, and Fortier.

MC 1222 (Sub-586), filed April 19, 1982.
Applicant: THE REINHARDT
TRANSFER COMPANY, 1410 Tenth

Street, Portsmouth, OH 45662,
Representative: Robert H. Kinker, 314
West Main Street, P.O. Box 464,
Frankfort, KY 40602, (502) 223-8244.
Transporting metal and metal products,
between points in Campbell County, KY,
on the one hand, and, on the other,
points in AR.

Note~Applicant intends to tack with
regular route authority in No. MC-1222,

MC 11592 (Sub-35), filed April 19,
1982, Applicant: BEST REFRIGERATED
EXPRESS, INC., P.O. Box 7365, Omaha,
NE 68107, Representative: Rick A. Rude,
Suite 611, 1730 Rhode Island Ave., NW.,
Washington, DC 20036, 202-223-5900.
Transporting food and related products,
between points in Cache County, UT, on
the one hand, and, on the other, points
in the U.S. (except AK and HI).

MC 16513 (Sub-34), filed April 19,
1982. Applicant: REISCH TRUCKING &
TRANSPORTATION CO., INC., 1301
Union Ave., Pennsauken, NJ 08110.
Representative: Russell R. Sage, P.O.
Box 11278, Alexandria, VA 22312, 703~
750-1112. Transporting general
commodities (except classes A and B
explosives, household goods and
commodities in bulk), between points in
the U.S. (except AK and HI}, under
continuing contratt(s) with Phelps
Dodge Corporation and its subsidiary
companies, of New York, NY.

MC 24583 (Sub-50), filed April 22,
1982. Applicant: FRED STEWARD
COMPANY, P.O. Box 665, Magnolia, AR
71753. Representative: James M.
Duckett, 221 W. 2nd, Suite 411, Little
Rock, AR 72201, 501-375-3022.
Transporting chemicals and related
products, between points in the U.S.
(except AK and HI), under continuing
contract(s) with T & T Chemical
Company, of El Dorado, AR.

MC 107012 (Sub-762), filed April 16,
1982. Applicant: NORTH AMERICAN
VAN LINES, INC,, 5001 U.S. Hwy 30,
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: Bruce W.

_ Boyarko, (Same as applicant), (219) 425-

2224, Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in the U.S., under
continuing contract(s) with K-Mart
Corporation, of Troy, ML

MC 111432 (Sub-24), filed April 20,
1982, Applicant: FRANK J. SIBR &
SONS, INC., 2122 York Rd., Suite 100,
Oak Brook, IL 60521, Representative:
Douglas G. Brown, 913 South Sixth St.,
Springfield, IL 62708, 217-753-3925.
Transporting chemicals, between points
in the U.S., under continuing contract(s)
with Thompson-Hayward Chemical
Company, of Kansas City, KS.
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MC 124813 (Sub-240), filed April 19,
1982. Applicant: UMTHUN TRUCKING
CO., 910 South Jackson Street, Eagle
Grove, IA 50533, Representative:
William L. Fairbank, 2400 Financial
Center, Des Moines, IA 50309, (515) 282~
3525. Transporting general commodities
(except classes A and B explosives and
household goods), between points in the
U.S. (except AK and HI).

MC 134813 (Sub-18), filed April 29,
1982. Applicant: WESTERN CARTAGE,
INC., P.O. Box 964, Pryor, OK 74361.
Representative: G. Timothy Armstrong,
200 N. Choctaw, P.O. Box 1124, El Reno,
OK 73036, 405-262~1322. Transporting
general commodities (except classes A
and B explosives and household goods),
between points in the U.S. (except AK
and HI), under continuing contract(s)
with Midwest Carbide Corporation, of
Keokuk, IA.

MC 144572 (Sub-65), filed April 13,
1982. Applicant: MONFORT
TRANSPORTATION COMPANY, P.O.
Box G, Greeley, CO 80632,
Representative: Steven K. Kuhlmann,
2600 Petro-Lewis Tower, 717 17th St.,
Denver, CO 80202, 303-892-6700.
Transporting general commodities
(except classes A and B explosives and
household goods, and commodities in
bulk), between points in the U.S. (except
AK and HI).

MC 146343 (Sub-186), filed April 29,
1982. Applicant: SOUTHERN EXPRESS
CORPORATION, 505 South Ocean
Blvd,, Pompano Beach, FL 33062,
Representative: Joseph Badway, 2
Sawyer Dr., Coventry, RI 028186, 401~
822-0878. Transporting general
commodities (except classes A and B
explosives and household goods and
commodities in bulk) between points in
the U.S. (except AK and HI), under
continuing contract(s) with American
Wire & Cable Company, of Olmsted
Falls, OH,

MC 146813 (Sub-9), filed April 14,
1982. Applicant: A.M. DELIVERY, INC.,
21454 Cold Springs Lane, Diamond Bar,
CA 91765. Representative: Milton W,
Flack, 8484 Wilshire Blvd. Suite 840,
Qeverly Hills, CA 90211, 213-855-3573.
Transporting (1) metal products,
between points in the U.S. (except AK
and HI), under continuing contract(s)
with Technibilt Corporation, Division of
Whitar Corporation, of Burbank, CA, (2)
foqd and related products, between
points in the U.S. (except AK and HI),
under continuing contract(s) with
Wilsey Foods, Inc., of Los Angeles, CA,
(3) such commodities as are dealt in or
used by hospitals, nursing homes,
pharmacies, drug stores, and health and
medical centers, between points in the
US. (except AK and HI), under

continuing contract(s) with American
McGaw, Division of American Hospital
Supply Corporation, of Santa Ana, CA,
and American Pharmaseal, Division of
American Hospital Supply Corporation,
of Glendale, CA, and (4) chemicals and
related products, between points in the
U.S. (except AK and HI), under
continuing contract({s) with Calusa
Chemical Company, of Santa Fe Springs,
CA.

MC 147313 (Sub-38), filed April 1, 1982
Applicant: JOHN PFROMMER, INC.,
P.O. Box 307, Douglassville, PA 19518,
Representative: Theodore Polydoroff,
Suite 301, 1307 Dolley Madison Blvd.,
McLean, VA 22101, (703) 893-4924.
Transporting commodities in bulk, ores
and minerals, clay, concrete, glass or
stone products, petroleum, natural gas
and their products, coal and coal
products, waste or scrap materials not
identified by industry producing, metal
products, building materials, machinery,
chemicals and related products,
between points in the U.S., (except AK
and HI). Condition: To the extent any
certificate issued in this proceeding
embraces the transportation of liquefied
petroleum gas, it shall be limited to a
period of 5 years from its date of
issuance.

Note.—~Applicant requests cancellation of
its Permit No, MC-147313 (Sub-No. 1) X
served May 28, 1981, concurrently with the
issuance of the authority sought.

MC 148263 (Sub-1), filed April 20, 1982
Applicant: FLEETWOOD TRUCKING
COMPANY, Route #1, Spalding, MI
49826. Representative: Edward
Malinzak, 900 Old Kent Bldg., Grand
Rapids, MI 49503, 616-459-6121.
Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk), between points in M1, on the one
hand, and, on the other, points in the
United States on and east of a line
beginning at the mouth of the
Mississippi River, and extending along
the Mississippi River to its junction with
the western boundary of Itasca County,
MN, then northward along the western
boundaries of Itasca and Koochiching
Counties, MN, to the International
Boundary line between the United
States and Canada, under continuing
contract(s) with (a) Menominee Box &
Lumber Co., Inc., of Menominee, M1, (b)
Ryan Wood Resources, of Marinette,
WI, (c) Escanaba Lumber Co., Inc., of
Escanaba, Ml and (d) P-S

“ Manufacturing Co., Inc., of Spalding, ML

MC 153553 (Sub-2), filed April 9, 1982
Applicant: ROCKINGHAM CARRIAGE
SERVICE, INC., Route 1 Bypass (P.O.
Box 1349), Portsmouth, NH 03801.
Representative: Robert G. Parks, 20

Walnut Street, Suite 101, Wellesley
Hills, MA 02181, (617) 235-5571.
Transporting trucks, truck chassis and
tractors, between points in the U.S,,
under continuing contract(s) with Iveco
Truck of North America, Inc., of Blue
Bell, PA.

MC 153992 (Sub-1), filed April 21, 1982
Applicant: C & C TRUCKING, 108
Coburn Dr,, Chattanooga, TN 37414,
Representative: J. Greg Hardeman, 618
United American Bank Bldg., Nashville,
TN 37219, 615-244-8100. Transporting
food and related products, (a) between
points in Hamilton County, TN, on the
one hand, and, on the other, points in
TX, TN and AR, and (b) between points
in TX and IL, on the one hand, and, on
the other, points in AR, AL, GA, FL, LA,
IL, MO, MS, NC, SC, TN and TX.

MC 154103 (Sub-7), filed April 20,
1982. Applicant: MID-SOUTH FREIGHT,
INC., 28 Industrial Park Dr., P.O. Box
448, Hendersonville TN 37075.
Representative: Joe F. Powell (same
address as applicant), 615-822-6140.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk) between points in AL, FL, GA, IN,
KY, M1, MS, NC, OH, SC, TN, and WV,
on the one hand, and, on the other,
points in the U.S. (except AK and HI).

MC 157112 (Sub-1), filed April 20,
1982. Applicant: SIMONICH
TRUCKING, 3455 15th Ave. South, Great
Falls, MT 59405. Representative: F. B.
Simonich (same address as applicant),
406-761-0699. Transporting alcoholic
beverages, between points in CA, WA
and OR, on the one hand, and, on the
other, points in MT, under continuing
contract(s) with Gusto Distributing
Company dba Bruce Watkins
Distributing Company, of Great Falls,
MT.

MC 158133, filed April 29, 1982.
Applicant: CONTRACT
TRANSPORTATION SERVICE, INC.,,
1711 South 2nd St., Piscataway, NJ
08854. Representative: Robert B. Pepper,
168 Woodbridge Ave., Highland Park, N]J
08904, 201-572-55561. Transporting
building materials and supplies and
chemicals and related products between
points in the U.S. (except AK and HI),
under continuing contract(s) with
Vanguard Vinyl Siding, Inc., of Manville,
NJ.

MC 159732 (Sub-1), filed April 1, 1982.
Applicant: WITHERS TRANSFER AND
STORAGE OF CORAL GABLES, INC.,
357 Almeria Ave., Coral Gables, FL
33134. Representative: Wayne E.
Withers, Jr. (same address as applicant),
(305) 444-7116. Transporting household
goods, furniture and fixtures, wall
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coverings, floor coverings, building
materials, hotel furnishings, residential
supplies, objects of arts and antiques,
between points in FL, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 160483, filed April 20, 1982.
Applicant: JOE C. VALLELONGA, d.b.a.
VALLELONGA TRUCKING, Hazelwood
Dr., Seville, OH 44273. Representative:
Edward P. Bocko, P.O. Box 496, Mineral
Ridge, OH 44440, (216) 852-2789.
Transporting (1) textile mill products,
between points in AL, CA, IL, IN, KY,
MD, MO, OH, SC, TX, UT, VA, NJ, Ml,
NC, CO, FL, PA, MS, LA, TN and GA
and (2) such commodities as are dealt in
or used by manufacturers of toys,
games, sporting goods, and children's
furniture, between points in AZ, CA,
CO, FL, GA, KS, MI, MD, OH, PA and
TX.
MC 161362 filed April 5, 1982.
Applicant: CONTROL DATA
CORPORATION, 8100 34th Ave. So,,
P.O. Box 42-A, Minneapolis, MN 55440,
Representative: James L, Nelson, 1821
University Ave,, Suite 163 North, St.
Paul, MN 55104, 612-646-6677. As a
broker, in arranging for the
transportation of household goods,
between points in the U.S. (exluding AKX,
but including HI). Condition: The holder
of the license issued in this proceeding
shall provide a copy of publication
OCP-100 to its customers before any
contract is executed.

MC 161512 filed April 15, 1982.
Applicant: RICHARD HUSKEY AND
HARLEY SMITH, d.b.a. GRAPEVINE
EXPRESS, R.R. 1, Box 143, Granville, IL
61326, Representative: Irwin D. Rozner
134 North LaSalle St., Chicago, IL 60602,
(312) 782-6937. Transporting beverages
between points in IL, on the one hand,
and, on the other, and points in CA, WI,
IN, KY, OH, MO, and NY.

MC 161622, filed April 22, 1982.
Applicant: G 8 L TRUCKING,
Commercial Quarters Industrial Park,
Onalaska, W1 54650. Representative:
Edward H. Instenes, P.O. Box 676,
Winona, MN55987, (507) 454-3914.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in IL, IA, MN, and
Wi

MC 161732, filed April 29, 1982.
Applicant: R. & I. TRUCKING, INC,, 9727
Glandon St., Bellflower, CA 90706.
Representative: William J. Monheim,
P.O. Box 1756, Whittier, CA 90609, 213-
945-2745, Transporting such
commodities as are dealt in or used by
housing products manufacturers,
between points in Orange County, CA,
on the one hand, ahd, on the other,

points in AZ, CO, ID, MT, NV, MN, OR,
TX, UT, WA, and WY.

MC 161733, filed April 29, 1982.
Applicant: CARLOS DE LA TORRE
LEASING, 2093 Vancouver Ave,,
Monterey Park, CA 91754.
Representative: Carlos De La Torre, 141

West Avenue 34, Los Angeles, CA 90031,

213-227-8377. Transporting furniture
parts, between points in the U.S., under
continuing contract(s) with American
Caster Corporation, of Los Angeles, CA.

Volume No. OP2-94

Decided: May 6, 1982.

By the Commission, Review Board No. 1,
Members Parker, Chandler, and Fortier.
(Member Fortier not participating.)

MC 117373 (Sub-5), filed April 28,
1982. Applicant: NU-WAY TRUCKING,

INC., P.O. Box 1129, Rosebud, MO 63091.

Representative: Phillip N, Engle (same
address as applicant), 314-764-2185.
Transporting such commodities as are
dealt in and used by manufacturers and
distributors of electrical equipment,
between points in the U.S. (except AK
and HI), under continuing contract(s)
with A.B. Chance Co., of Washington,
MO.

MC 123663 (Sub-4), filed April 23,
1982. Applicant: Trout Run Transport,
Inc., 2736 Dove St., Williamsport, PA
17701. Representative: George E.
Campbell, 885 Old Eagle School Road,
Suite 501, Wayne, PA 19312, (215) 293—

9220. Transporting general commodities™

{except classes A and B explosives,
household goods, and commodities in
bulk), between points in PA, NY, NJ,
OH, MD, NH, VT, VA, and DE, on the
one hand, and, on the other, points in
the U.S. (except AK and HI).

MC 123922 (Sub-24), filed April 19,
1982. Applicant: AMTRUK
TRANSPORT, INC., P.O. Box 4327,
Bergen Station, Jersey City, NJ 07304.
Representative: Eric Meierhoefer, Suite
1000, 1029 Vermont Avenue NW.,
Washington, DC 20005, 202-347-9332,
Transporting general commodities

~{except classes A and B explosives and
household goods), between points in the
U.S. (except AK and HI), under
continuing contract(s) with (a) BASF
Wyandotte Corporation, of Parsippany,
NJ, and (b) Badische Corporation, of
Williamsburg, VA.

MC 128333 (Sub-10), filed April 23,
1982. Applicant; LES CALKINS
TRUCKING, INC., 19501 North Highway
99, Acampo, CA 95220. Representative:
Alan F. Wohlstetter, 1700 K Street NW.,
Washington, D.C. 20008, (202) 833-8884.
Transporting (1) clay, concrete, glass or
stone products and (2) coal and coal
products between points in AZ, CA, CO,
ID, MT, NY, NM, OR, UT, WA, and WY.

MC 135653 (Sub-14), filed April 23,
1982. Applicant: SPECIAL SERVICE
TRANSPORTATION, INC,, 1100 W,
Smith, Medina, OH 44256.
Representative: Michael Spurlock, 275 &
State Street, Columbus OH 43215 (614)
228-8575. Transporting general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), between points in
Ohio, on the one hand, and, on the other,
points in PA, NJ, MA, CT, MD, NY, IN,
IL, M1, WI, VA, NC, KY, TN, WV, RI,
and OH.

MC 138432 (Sub-30), filed April 27,
1982. Applicant: GARLAND GEHRKE
TRUCKING, INC., 1800 N. Jefferson St,,
Lincoln, IL 62656. Representative: [ames
R. Madler, 120 W. Madison St., Chicago,
IL 60602, (312) 726-6525. Transporting
glass and building materials, between
points in the U.S. (except AK and HI).

MC 142603 (Sub-87), filed April 23,
1982. Applicant: CONTRACT
CARRIERS OF AMERICA, INC,, P.O,
Box 179, Springfield, MA 01101.
Representative: Barbara ]. Withers
(same address as applicant), (413) 732~
6283. Transporting general commodiltics
(except classes A and B explosives,
commodities in bulk, and household
goods), between Westfield and Chester,
MA, and Niagara Falls NY, on the one
hand, and, on the other, points in the
U.S. (except AK and HI), under
continuing contract(s) with General
Abrasive Division of Dresser Industries,
Inc., of Niagara Falls, NY.

MC 148632 (Sub-10), filed April 23,
1982, Applicant: DIXON MOTOR
FREIGHT, INC., 2620 Old Egg Harbor
Road, Lindenwold, NJ 08021.
Representative: Gary V. Dixon (same
address as applicant), (609) 7687-5885.
Transporting food and related products,

- between FL, GA, IL, IN, MI, NJ, OH, PA

and TX.

MC 150783 (Sub-23), filed April 26,
1982. Applicant: SCHEDULED
TRUCKWAYS, INC. P.O. Box 757,
Rogers, AR 72756. Representative: James
H. Berry, P.O. Box 32, Wesley, AR 72773,
(501) 456-2453, Transporting furniture ~
and fixtures, between points in
Mississippi County, AR, on the one

<hand, and, on the other, points in the

U.S. (except AK and HI).

MC 152822 (Sub-3), filed April 23,
1982. Applicant: PAWNEE MOTOR
SERVICE, INC., 5101 St. Charles Road,
Bellwood, IL 60104. Representative:
Jerome Miceli (same address as _
applicant), (312) 544-2300. Transporting
general commodities (except classes A
and B explosives, household goods, ar{d
commodities in bulk), between points in
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IL, PA, M, IL, OH, IN, WI, 1A, MO, and
KY.

MC 161033, filed April 26,1982,
Applicant: CARDINAL CONTAINER,
INC., 500 Nordhoff PL., Englewood, NJ.
Representative: Jack L. Schiller, 123-80
83rd Ave., Kew Gardens, NY 11415, (212)
263-2078, Transporting general
commodities (except clases A and B
explosives, household goods, and
commodities in bulk) between points in
the U.S. (except AK and HI), under
continuing contract(s) with E. Holzer, of
Englewood Cliffs, NJ, and Fueur Leather
Corp., of New York, NY.

MC 161483, filed April 13,1982.
Applicant: A & A TRANSFER, INC., 4235
Sideburn Road, Fairfax, BA 22030.
Representative: Robert J. Gallagher, 1000
Connecticut Avenue NW,, Suite 1200
Washington, D.C. 20038, (202) 785-0024.
Transporting household goods,
telephone equipment, and electrical
equipment, between points in MD, VA,
and DC, on the one hand, and, on the
other, points in NY, NJ, PA, MD, DE, VA,
NC, WV, and DC.

MC 161542, filed April 16,1982.
Applicant: WIDMAN TRUCKING &
EXCAVATING, INC,, Rt. 2, Box 318,
Godfrey, IL 62039. Representative:
Michael W, O'Hara, 300 Reisch Bldg.,
Springfield, IL 62701, (217) 544-5468.
Transporting machinery, between points
in the U.S. (except AK and HI), under
continuing contract(s) with Owens
Illinois Incorporated Machine
Manufacturers, of Godfrey, IL.

MC 161852, filed April 23, 1982
Applicant: CARGO TRANSPORTERS,
INC., North Oxford Street, Claremont,
NC 28610. Representative: Tony A. Pope
(same address as applicant), (704) 459-
9222, Transporting general commodities
(except classes A and B explosives,
household goods and commodities in
bulk) between points in NC, SC, and
VA, (2) between points in NC, SC, and
VA, on the one hand, and, on the other,
points in the U.S. (except AK and HI),

MC 161663, filed April 26,1982.
Applicant: R. W. SANDERS, d.b.a. R. W.
SANDERS ENTERPRISE, 508 East Main
Street, Bellevue, OH 44811,
Representative: Roger D, Paul, P.O. Box
157, Bellevue, OH 44811, (419) 483-2141.
Transporting farm products, metal
products, machinery, and waste or scrap
imaterials not identified by industry
producing, between points in OH, PA,
and IL, on the one hand, and, on the
other, points in CO and CA, under
continuing contract{s) with Oakley
Industries, Inc., of Englewood, CO, and
Paramount Truck Body & Equipment
Co., of Long Beach, CA.

MC 161683, filed April 26, 1982.
Applicant: ROBERT D. HUFFMAN,
d.b.a. HUFFMAN TRANSPORTATION
CO., 840 19th Street S.E., P.O. Box 269,
Mason City, IA 50401. Representative:
William L. Fairbank; 2400 Financial
Center, Des Moines, 1A, (515) 282-3525.
Transporting passengers and their
baggage in the same vehicle with
passengers, in special and charter
operations, beginning and ending at
points in Winnebago, Worth, Mitchell,
Hancock, Cerro Gordo, Floyd, and
Franklin Counties, IA, and extending to
points in the U.S. (except AK and HI).

MC 161702, filed April 28, 1882.
Applicant: BACON TOUR SERVICE,
INC., 28 Highbank Road, S. Dennis, MA
02660. Representative: Donald Bacon
(same address as above), (617} 384-5739,
To operate, as a broker at Dennis, MA,
in interstate or foreign commerce, to
arrange for the transportation, by motor
vehicle, of passengers and their baggage,
between points in the U.S.

Volume No. OP5-104

Decided: May 10, 1982.

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 79658 (Sub-18), filed April 30,
1982. Applicant: ATLAS VAN LINES,
INC,, 1212 St. George Rd., P.O. Box 509,
Evansville, IN 47711. Representative:
Robert C. Mills (same address as
applicant), 812-424-2222. Transporting
used household goods and office
furniture, between points in the U.S,
(except AK and HI), under continuing
contract(s) with Southern Pacific
Company and Southern Pacific
Transportation Company of San
Francisco, CA.

MC 123898 (Sub-1), filed April 30,
1982, Applicant: MORIN'S & SONS,
INC,, 188 Warren Avenue, Portland, ME
04103, Representative; William D.
Pinansky, 477 Congress St., Portland, ME
04101, (207) 774-2645. Transporting
coarse concrete aggregate, in bulk,
between points in the U.S., under
continuing contract(s) with Blue Rock
Industries, Inc., of Westbrook, ME,

MC 128618 (Sub-2), filed April 30,
1982. Applicant: MARTINO TRUCKING,
INC.; Railroad St., Rochester, PA 15074.
Representative: John A. Vuono, 2310
Grant Bldg,, Pittsburgh, PA 152189, (412)
471-1800. Transporting metal products
between points in Beaver County, PA,
on the one hand, and, on the other,
points in OH,

MC 129219 (Sub-35), filed April 30,
1982, Applicant: CM D
TRANSPORTATION, INC., 12340 SE
Dumold Rd., Clackamas, OR 97045.
Representative: Richard C. Shearer, P.O.
Box 1970, Lake Oswego, OR 97034, (503)

655-7118. Transporting general
commodities (except classes A and B
explosives, household goods, and
commadities in bulk), between points in
AZ, CA, CO, ID, MT, NM, NV, OR, TX,
UT, WA, and WY.

MC 130998 (Sub-1), filed April 30,
1982. Applicant: TRIPP ASSOCIATES,
LTD., 99 Pleasant St., Northampton, MA
01060. Representative: James M. Burns,
1383 Main St., Suite 413, Springfield, MA
01103, (413) 781-8205. To operate as a
broker at Northampton, MA, arranging
for the transportation of passengers and
their baggage, in the same vehicle with
passengers, in special and charter
operations, between points in the U.S,

MC 135399 (Sub-24), filed May 3, 1982.
Applicant: HASKINS TRUCKING, INC,,
1208 F.M. 1845, P.O. Drawer 7729,
Longview, TX 75602. Representative: A.
William Brackett, 623 S. Henderson, 2nd
Floor, Fort Worth, TX 76104, (817) 332~
4415, Transporting metal products,
machinery, and commodities which
because of their size and weight require
the use of special handling or
equipment, between points in the U.S.,
under continuing contract(s) with
Morrow Crane Company, of Salem, OR.

MC 140409 (Sub-9), filed April 29,
1982. Applicant: CIRCLEB .
TRANSPORTATION CORPORATION
OF NORTH DAKOTA, P.O. Box 207,
Wheat Ridge, CO 80034. Representative:
Michael R. Werner, 241 Cedar Lane,
Teaneck, NJ 076686, (201) 836-1144,
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S. (except
AK and HI), under continuing
contract(s) with Lykes Bros. Steamship
Co,, Inc,, of New Orleans, LA, Condition:
The person or persons who appear to be
engaged in common control of another
regulated carrier must either file an
application under 49 U.S.C. § 11343(a) or
submit an affidavit indicating why such
approval is unnecessary to the
Secretary's office. In order to expedite
issuance of any authority, please submit
a copy of the affidavit or proof of filing
the application(s) for common control to
Team 5, Room 6370.

MC 143179 (Sub-29), filed April 286,
1982, Applicant: CNM CONTRACT
CARRIERS, INC,, P.O. Box 1017, Omaha,
NE 68101. Representative: Foster L. Kent
(same address as applicant), 712-323—
9124. Transporting (1) general
commodities (except classes A and B
explosives, household goods and
commodities in bulk), between points in
the U.S. (except AK and HI), under
continuing contract(s) with TG&Y Stores
Co. of Oklahoma City, and (2) rubber
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and plastic products, between points in
the U.S. (except AK and HI), under
continuing contract(s) with Poly Foam,
Inc. of Lester Prarie, MN.

MC 151009 (Sub-4), filed April 28,
1982. Applicant: ATLANTA CARRIERS,
INC., 1260 Southern Rd., Morrow, GA
30280. Representative: Jeffrey W.
Kohlman, 3390 Peachtree Rd., NE, Suite
520, Atlanta, GA 30326, (404) 262-7855.
Transporting general commodities
{except classes A and B explosives,
household goods, and commodities in
bulk), between points in GA, on the one
hand, and, on the other, those points in
the U.S. in and east of TX, OK, KS, NE,
IA, and MN.

MC 151518, filed April 29, 1982.
Applicant: JOHN V. DONVITO, 1001
Eynon St., Scranton, PA 18504.
Representative: Joseph A. Keating Jr.,
121 Main St., Taylor, PA 18517, 717-344-
8030, Transporting food and related
products (1) between points in
Lackawanna and Luzerne Counties, PA
and Onondaga and Broome Counties,
NY on the one hand, and on the other,
New York, NY and points in Albany
County, NY, Essex and Hudson
Counties, NJ, Baltimore Courity, MD and
New Castle County, DE, and (2) between
Lackawanna County, PA, on the one
hand, and, on the other, points in
Onondaga and Broome Counties, NY.

MC 153419 (Sub-1), filed April 29,
1982. Applicant: THOMAS D. COX, 2105
Hamilton St., Murphysboro, IL 62966.
Representative; Michael W. O'Hara, 300
Reisch Bldg., Springfield, IL 62701, (217)
544-5468. Transporting (1) general
commodities (except classes A and B
explosives, household goods, and
commodities in bulk), under continuing
contract(s) with Bemis Company, Inc,, of
Minneapolis, MN, and (2) food and
related products, under continuing
contract(s) with Rend Lake Beverages,
Inc., of Carbondale, IL, between points
in the U.S. (except AK and HI).

MC 153958, filed April 20, 1982.
Applicant: CALGARY GOOSENECK
SERVICE LTD., 936 Abbeydale Dr., N.E.,
Calgary, Alberta Canada T2A 6H2
Representative: Charles E. Johnson, P.O.
Box 2056, Bismarck, ND 58502, 701-223-
5300. Transporting mercer commodities
in foreign commerce between ports of
entry on international boundary line
between the United States and Canada
at points in WA, ID, MT, and ND, on the
one hand, and, on the other, points in
the U.S. {including AK but excluding HI).

MC 157049 (Sub-3), filed April 30,
1982. Applicant: AMATO MOTORS,
INC., 977 West Cermak Rd., Chicago, IL
60608. Representative: Anthony E,
Young, 29 South LaSalle St., Chicago, IL
60603, 312-782-8880. Transporting such

commodities as are dealt or used by
manufacturers and distributors of
clothing, between points in the U.S.
under continuing contract(s) with Wells
Lamont Corp. of Niles, IL.

MC 157099, filed April 29, 1982.
Applicant: HUGO'S SERVICES, INC,
P.O. Box 3158, Shiremanstown, PA
17011. Representative: Edward N.
Button, 635 Oak Hill Avenue,
Hagerstown, MD 21740, (301) 739-4860.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between Baltimore, MD, points in
PA, and DC, on the one hand, and, on
the other, points in PA.

MC 158419 (Sub-8), filed May 3, 1982,
Applicant: ON TIME FREIGHT
SYSTEMS, INC.,, P.O. Box 7212, Omaha,
NE 68107. Representative: Steven K.
Kuhlmann, 717—17th St., Ste. 2600,
Denver, CO. 80202, (303) 892-6700.
Transporting food and related products,
between points in CO, on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 158939, filed April 29, 1982.
Applicant: H. L. KELLY TRUCKING,
P.O. Box 935, Great Bend, KS 67530.
Representative: Eugene W. Hiatt, 207
Casson Bldg., 603 Topeka Blvd., Topeka,
KS 66603, 913-232-7263. Transporting oi/
field machinery, between points in KS,
AZ, CA, CO, LA, MT, NE, NM, OK, TX,
and WY,

MC 159138, filed April 30, 1982.
Applicant: LELLAND J. CREEL, d.b.a.
PORT CITY DRAYAGE CO.,, 115
Bluewood Dr., Biloxie, MS 39532.
Representative: James M. Parrish, P.O.
Box 1365, Marietta, GA 30061, 404-428-
6143. Transporting general commodities
(except classes A and B explosives, and
hazardous materials), between Gulfport,
MS on the one hand, and, on the other,
points in AL, FL, GA, KY, LA, MS, and
TN, under continuing contract(s) with
CL.:.M Shipping Co., Inc. of New Orleans,

MC 159379, filed April 30, 1982.
Applicant: DAVID J. VAILLANCOURT
and WAYNE KRUM, d.b.a.
NORTHEAST TRANSPORT, 398
Pinebrook Rd., Lincoln Park, NJ 07035.
Representative: Richard G. Lepley, 1150
Connecticut Ave., NW,, Suite 400,
Washington, DC 20038, 202-452-6800.
Transporting general commodities
(except classes A and B explosives,
household goods, and commodities in
bulk), between points in the U.S., under
continuing contract(s) with The Green
Fan Company, a division of Ecolaire,
Inc., of Beacon, NY.

MC 161599, filed April 20, 1982.
Applicant: THE TOURING MACHINE,

INC., 1206 Longford Rd., Lutherville, MD
21093. Representative: Jerianne Pugh,
212 Melanchton Ave., Lutherville, MD
21093, 301-252-3342, As a broker at
Lutherville, MD, in arranging for the
transportation of passengers and their
baggage in the same vehicle with
passengers, in special and charter
operations, beginning and ending at
Lutherville, MD, and extending to points
in the U.S. (except AK and HI).

MC 161688, filed April 27, 1982.
Applicant: MEDLEY BUS COMPANY,
Route 1, Box 389-B, Hamlet, NC 28345,
Representative: Bronson Medley (same
address as applicant), 919-276-1122.
Transporting passengers and their
baggage in the same vehicle with
passengers in special and charter
operations, between points in Richmond
and Scotland Counties, NC, on the one
hand, and, on the other, points in the
U.S. (except AK and HI).

MC 1617489, filed April 30, 1982.
Applicant: P & F TRUCKING, INC,, P.O.
Box 897, 1125 National Rd., Hebron, OH
43025. Representative: Charles H.
McCreary, 100 East Broad St.,
Columbus, OH 43215, (614) 227-2300.
Transporting solvents and hazardous
waste materials, between points in
Licking County, OH, on the one hand,
and, on the other, points in MI, PA, WV,
IN, TN, KY, MD, TX, and MO, under
continuing contract(s) with Safety-Kleen
Corp., of Hebron, OH.

MC 161759, filed April 30, 1982.
Applicant; NIPPON
TRANSPORTATION SERVICE, 3408
Wisconsin Ave. NW,, Washington, DC
20016. Representative: Noble & Roberts,
4801 Massachusetts Ave. NW,,
Washington, DC 20016, (202) 966-4440.
To operate as a broker in Washington,
DC arranging for the transportation of
passengers and their baggage, in the
same vehicle with passengers, in charter
operations, beginning and ending at DC
and extending to points in the U.S.

MC 161799, filed May 3, 1982,
Applicant: DAVE R. GRANT HAY, INC,,
910 W. 24th St., Ogden, UT 84401,
Representative: Bruce W. Shand, Ste.
280, 311 S. State St., Salt Lake City, UT
84111, (801) 531-1300. Transporting
machinery, between points in the U.S.
(except AK and HI), under continuing
contract(s) with Masonry Equipment &
Supply Co., Inc., dba MESCO, of North
Salt Lake, UT.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 82-13308 Filed 5-17-82; 8:45 am]
BILLING CODE 7035-01-M
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Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9, 1981, are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register on December 31, 1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3, 1980, at 45 FR 80109,

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. Applications may be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service or to
comply with the appropriate statutes
and Commission regulations. A copy.of
any application, including all supporting
evidence, can be obtained from
applicant’s representative upon request
and payment to applicant’s
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority,

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed, and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication (or, if the
application later become unopposed),
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance, The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be

satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant’s
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.—All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise, Applications
for motor contract carrier authority are those
where service is for a named shipper “under
contract”. Please direct status inquiries to the
Ombudsman's Office, (202) 275-7328.

Volume No. OP2-91

Decided: May 5, 1882.

By the Commission, Review Board No. 1,
Members Parker, Chandler, and Fortier.

MC 147433 (Sub-8), filed March 30,
1982. Applicant: LONG LEASING
CORP,, P.O. Box 587, East Jordan, Ml
49727. Representative: William B. Elmer,
P.O. Box 801, Traverse City, MI 49684,
616-841-5313. Transporting (1) for or on
behalf of the United States Government,
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), between points in the U.S.
(except AK and HI), and (2) shipments
weighing 100 pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds,
between points in the U.S. (except AK
and HI).

MC 148562 (Sub-2), filed April 19,
1982. Applicant: UNIVERSITY CORP.,
P.O. Box 2339, Columbus, OH 43204.
Representative: David A. Turano, 100 E.
Board St., Columbus, OH 43215, (614)
228-1541, As a broker of general
commodities (except household goods)
between points in the U.S. (except AK
and HI).

MC 156502 (Sub-1), filed April 9, 1982.
Applicant: McGREGOR CARTAGE
COMPANY, INC,, 8845 Dix Ave.,
Detroit, MI 48209. Representative: Ron
McDougald (same address as applicant),
813-849-1310. As a broker of general
commodities (except household goods),
between points in the U.S. (except AK
and HI).

MC 158473 (Sub-1), filed April 18,
1982. Applicant: MOON-LITE EXPRESS,
INC,, 133 Lincoln St., Jersey City, NJ
07307. Representative: Harold L.
Reckson, 33-28-Halsey Rd., Fair Lawn,
NJ 07410, 201-791-2270. Transporting
shipments weighing 100 pounds or less,
if transported in a motor vehicle in

which no one package exceeds 100
pounds, between points in the U.S.
(except AK and HI).

MC 1614863, filed April 12, 1982,
Applicant: FRED L. GROVES, P.O. Box
255, Elmwood, NE 68349, Representative:
Max H. Johnston, P.O. Box 8597, Lincoln,
NE 88506, 402-488-4841, Transporting
food and other edible products and
byproducts intended for human
consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S. (except AK and HI),

MC 161532, filed April 16, 1982.
Applicant: SHARON BADEN, d.b.a.
IMPORTER'S FORWARDING
COMPANY, INC., 909 Western Ave.,
Seattle, WA 98104, Representative:
Sharon Baden (same address as
applicant), (206) 624-3936. As a broker
of general commodities (except
household goods), between points in the
U.S,, (except AK and HI).

Volume No. OP2-93

Decided: May 6, 1882.

By the Commission, Review Board No. 1,
Members Parker, Chandler, and Fortier.
(Member Fortier not participating.)

MC 15643 (Sub-13), filed April 27,
1982. Applicant: FOUR WINDS VAN
LINES, INC., 7035 Convoy Court, San
Diego, CA 92138. Representative: Robert
J. Gallagher, 1000 Connecticut Ave., NW,
Suite 1200, Washington, DC 20036, 202~
785-0024. Transporting shipments
weighing 100 pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds,
between points in the U.S. (except AK
and HI).

MC 35153 (Sub-5), filed April 26, 1982.
Applicant: RUPP-SOUTHERN TIER
FREIGHT LINES, INC,, P.O. Box 489, Rt.
221 East, Middletown, NY 10940.
Representative: Michael R. Werner, 241
Cedar Lane, Teaneck, NJ 07666, (201)
836-1144. As a broker of general
commodities (except household goods),
between points in the U.S.

MC 145773 (Sub-18), filed April 28,
1982. Applicant: KIRK BROS.
TRANSPORTATION, INC., 800
Vandemark Road, Sidney, OH 45365,
Representative: A, Charles Tell, 100 E.
Broad St., Columbus, OH 43215, (614)
228-1541. Transporting, for or on behalf
of the United States Government,
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), between points in the U.S.
(except AK and HI).
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MC 161533, filed April 16, 1982.
Applicant: ]. K. SPARKS TKG., 4172
Rigel Ave., Lompoc, CA 93436.
Representative: Jeffery K. Sparks (same
address as applicant), (805) 733-1555. (1)
Transporting, for or on behalf of the
United States Government, general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
between points in the U.S,, (except AK
and HI), (2) transporting food and other
edible products and byproducts
intended for human consumption
(except alcoholic beverages and drugs),
agricultural limestone and fertilizers,
and other soil conditioners by the owner
of the motor vehicle in such vehicle,
between points in the U.S. (except AK
and HI).

MC 161592, filed April 23, 1982.
Applicant: PRESTIGE MESSENGER
SERVICE, INC., 3808 Cedar Brook Pl.,
Baltimore, MD 21236. Representative:
Steven L. Weiman, Suite 200, 444 N.
Frederic Ave. Gaithersburg, MD 20877
(301)-840-8565. Transporting shipments
weighing 100 pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds,
between points in the U.S. (except AK
and HI).

MC 1618682, filed April 26, 1982.
Applicant: RALPH F. TOMLINSON,
d.b.a. R. F. TOMLINSON TRUCKING,
3692 W. 8800 N., Plesant Grove, UT
84062. Representative: Irene Warr, 311 S,
State St. Ste. 280, Salt Lake City, UT
84111, (801) 531-1300. Transporting food
and other edible products and by-
products intended for human
consumption (except alcholic beverages
and drugs), agricultural limestone and
fertilizers, and other soil conditioners
by owner of the motor vehicle in such
vehicle, between points in the U.S,,
(except AK and HI).

MC 161763, filed April 30, 1982.
Applicant: TRANSPORT BROKERS
INTERNATIONAL, INC., 7420 North
Main St., Columbia, SC 29203.
Representative: George Douglas
Massengale, Jr., 112 Avery Lane,
Columbia, SC 29210, 803-735-1500. As a
broker of general commodities
(household goods), between points in
the U.S. (except AK and HI).

Volume No. OP4-166

Decided: May 12, 1982.

By the Commission, Review Board No. 2,
Members Carleton, Fisher, and Williams.
(Member Fisher not participating.)

MC 1617386, filed April 29, 1982.
Applicant: UNION PACIFIC FREIGHT
SERVICES COMPANY, 1416 Dodge St.,
Omaha, NE 68179. Representative:

Forrest N. Krutter (same address as
applicant), (402)-271-4750. As a broker
of general commodities (except
household goods), between points in the
U.S. (except HI).

MC 161806, filed May 3, 1982.
Applicant: STANLEY M. SHIPP, d.b.a.
SHIPP TRANSPORT, 404 W Cochita,
Hobbs, NM 88240. Representative:
Stanley M. Shipp (same address as
applicant), (505) 3924782, Transporting,
for or on behalf of the United States
Government, general commodities
(except used household goods,
hazardous of secret materials, and
sensitive weapons and munitions),
between points in Lea and Eddy
Counties, NM, on the one hand, and, on
the other, points in NM, TX, OK, CO, UT
and AZ.

MC 1618186, filed May 3, 1982.
Applicant: CRAWLEY L. ELLIS, 1727
Brewester Rd., Jacksonville, FL 32207.
Representative: Elbert Brown, Jr., P.O.
Box 1378, Altamonte Springs, FL 32701,
(305) 869-5936. Transporting food and
other edible products and byproducts
intended for human consumption
(except alcoholic beverages and drugs),
agricultural limestone and fertilizers,
and other soil conditioners by the owner
of the motor vehicle in such vehicle,
between points in FL and GA.

MC 161826, filed May 4, 1982.
Applicant: BEN DEAN, d.b.a. BEN
DEAN TRUCKING, 10602 LaVernia Rd.,
Adkins, TX 78101. Representative:
William E. Collier, 6107 Callaghan Rd.,
San Antonio, TX 78228, (512) 680-2050.
Transporting food and other edible
products and byproducts intended for
human consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizer, and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S.

Volume No. OP5-105

Decided: May 10, 1982.

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 159639 (Sub-2), filed April 27,
1982. Applicant: FLA-TEX, INC.,, P.O.
Box 631, Pharr, TX 78588,
Representative: David Thompson (same
address as applicant), 512-787-5951. (1)
Transporting for or on behalf of the
United States Government, general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
between points in the U.S. (except AK
and HI), and (2) Transporting shipments
weighing 100 pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds,

between points in the U.S. (except AK
and HI).

MC 161699, filed April 27, 1982,
Applicant: ZEPHYR CONTAINER LINE,
110 West Ocean Blvd.,, Ste. 818, Long
Beach, CA 90802, Representative:
William Eric Reinka (same address as
applicant), 213-432-7431. As a broker of
general commodities (except household
goods), between points in the U.S.
(except AK and HI).

Agatha L. Mergenovich,
Secretary.

[FR Doc. 82-13370 Filed 5~17-82; 8:45 am)
BILLING CODE 7035-01-M

Motor Carriers; Released Rates
Application

AGENCY: Interstate Commerce
Commission.

ACTION: Notice. Released Rates
Application No. MC-1525.

SUMMARY: Clipper Exxpress Company, a
freight forwarder, seeks authority to
establish released rates in its own tariff
on Freight, All Kinds. The proposed
rates will apply on those shipments
containing comodities released to a
value not exceeding $5 per pound,
subject to a maximum valuation of
$200,000 per shipment, When the
shipping papers on such shipments fail
to show a released value, they will be
considered as being released to a value
not exceeding $5 per pound. When the
value is shown as exceeding $5 per
pound but not exceeding $20 per pound,
the shipment will be subject to an
additional charge of $100. When a
shipment is subject to a value exceeding
$20 per pound, these tariff rates will not
apply.

ADDRESSES: Anyone seeking copies of
this application should contact the party
listed below, who represents Clipper
Exxpress: Mr. Owen B. Katzman, Vorys,
Sater, Seymour and Pease, Suite 1111,
1828 L Street, N.W., Washington, D.C.
20036, Tel. (202) 822-8200.

FOR FURTHER INFORMATION CONTACT:
Mr. Max Pieper, Bureau of Traffic,
Interstate Commerce Commission,
Washington, D.C. 20423, Tel. (202) 275~
0781.

SUPPLEMENTARY INFORMATION: Relief is
sought from 49 U.S.C. 10730.

Agatha L. Mergenvich,
Secretary.

[FR Doc. 82-13385 Filed 5-17-82: 8:45 am|
BILLING CODE 7035-01-M
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(Ex Parte No. 387 (Sub-128)]

Chicago and North Western .
Transportation Co. Exemption for
Contract Tariff ICC-CNW-0118
AGENCY: Interstate Commerce
Commission.

AcTioN: Notice of provisional
exemption.

SUMMARY: Petitioner is granted a
provisional exemption under 49 U.S.C.
10505 from the notice requirements of 49
U.8.C. 10713(e), The contract tariff may
become effective on one day’s notice.
This exemption may be revoked if
protests are filed within 15 days of
publication in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Douglas Galloway, (202) 275-7278.
SUPPLEMENTARY INFORMATION: The
Chicago and North Western
Transportation Company (CNW) filed a
petition on March 26, 1982, seeking an
exemption under 49 U.S.C. 10505 from
the statutory notice provisions of 49
U.S.C. 10713(e). Petitioner requests that
we permit contract tariff ICC-CNW-
0118 to become effective on one day's
notice.

The tariff issued on April 20, 1982 and
scheduled to become effective on
statutory notice on May 25, 1982. It
provides for the transportation of
industrial sand at reduced rates.

Under 49 U.S.C. 10713(e), contracts
must be filed on not less than 30 days'
notice. There is no provision for waiving
this requirement, Cf. former section
10762(d)(1). However, the Commission
has granted relief under our section
10505 exemption authority in
exceptional situations.

The petition shall be granted. Due to a
longer than anticipated negotiation
period, an advance effective date is
necessary to fulfil the total delivered
tonnage package. Until the
transportation portion of the dated
package is effective, the contracting
shipper will suffer economic harm not
anticipated, We find this to be the type
of circumstances which warrants a
provisional exemption.

Petitioner's contract tariff ICC-CMW-
0118 may become effective on one day's
notice. We will apply the following
conditions which have been imposed in
similar exemption progeedings:

Although the Commission permits the
amended contract to become effective on one
day's notice, this fact neither shall be
construed to mean that this 