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The President

Executive Order 12333 of December 4, 1981

United States Intelligence Activities
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Timely and accurate information about the activities, capabilities, plans, and
intentions of foreign powers, organizations, and persons, and their agents, is
essential to the national security of the United States. All reasonable and
lawful means must be used to ensure that the United States will receive the
best intelligence available, For that purpose, by virtue of the authority vested
in me by the Constitution and statutes of the United States of America,
including the National Security Act of 1947, as amended, and as President of
the United States of America, in order to provide for the effective conduct of
United States intelligence activities and the protection of constitutional rights,
it is hereby ordered as follows:
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Part 1

Goals, Direction, Duties and Responsibilities With Respect to the Nationa!
Intelligence Effort

11 Goals. The United States intelligence effort shall provide the President
and the National Security Council with the necessary information on which to
base decisions concerning the conduct and development of foreign, defense
and economic policy, and the protection of United States national interests
from foreign security threats. All departments and agencies shall cooperate
fully to fulfill this goal.

{a) Maximum emphasis should be given to fostering analytical competition
among appropriate elements of the Intelligence Community.

(b) All means, consistent with applicable United States law and this Order,
and with full consideration of the rights of United States persons, shall be
used to develop intelligence information for the President and the National
Security Council. A balanced approach between technical collection efforts
and other means should be maintained and encouraged.

(c) Special emphasis should be given to detecting and countering espionage
and other threals and activities directed by foreign intelligence services
against the United States Government, or United States corporations, estab-
lishments, or persons,

(d) To the greatest extent possible consistent with applicable United States
law and this Order, and with full consideration of the rights of United States
persons, all agencies and departments should seek to ensure full and free
exchange of information-in order to derive maximum benefit from the United
States intelligence effort.

1.2 The National Security Council.

(a) Purpose. The National Security Council (NSC) was established by the
National Security Act of 1947 lo advise the President with respect to the
integration of domestic, foreign and military policies relating to the national
security. The NSC shall act as the highest Executive Branch entity that
provides review of, guidance for and direction to the conduct of all national
foreign intelligence, counterintelligence, and special activities, and attendant
policies and programs.

(b) Committess. The NSC shall establish such committees as may be neces-
sary to carry out its functions and responsibilities under this Order. The NSC,
or a committee established by it, shall consider and submit to the President a
policy recommendation, including all dissents, on each special activity and
shall review proposals for other sensitive intelligence operations.

1.3 National Foreign Intelligence Advisory Groups.

(a) Establishment and Duties. The Director of Central Intelligence shall estab-
lish such boards, councils, or groups as required for the purpose of obtaining
advice from within the Intelligence Community concerning:

(1) Production, review and coordination of national foreign intelligence;
(2) Priorities for the National Foreign Intelligence Program budget:

(3) Interagency exchanges of foreign intelligence information;

(4) Arrangements with foreign governments on intelligence matters;

(5) Protection of intelligence sources and methods;

(6) Activities of common concern; and

(7) Such other matters as may be referred by the Director of Central Intelli-
gence.

(b) Membership. Advisory groups established pursuant to this section shall be
chaired by the Director of Central Intelligence or his designated representative
and shall consist of senior representatives from organizations within the
Intelligence Community and from departments or agencies containing such
organizations, as designated by the Director of Central Intelligence. Groups for
consideration of substantive intelligence matters will include representatives
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of organizations involved in the collection, processing and analysis of intelli-
gence. A senior representative of the Secretary of Commerce, the Attorney
General, the Assistant to the President for National Security Affairs, and the
Office of the Secretary of Defense shall be invited to participate in any group
which deals with other than substantive intelligence matters.

14 The Intelligence Community. The agencies within the Intelligence Com-
munity shall, in accordance with applicable United States law and with the
other provisions of this Order, conduct intelligence activities necessary for the
conduct of foreign relations and the protection of the national security of the
United States, including:

{a) Collection of information needed by the President, the National Security
Council, the Secretaries of State and Defense, and other Executive Branch
officials for the performance of their duties and responsibilities;

(b} Production and dissemination of intelligence;

(c) Collection of information conceming, and the conduct of activities to
protect against, intelligence activities directed against the United States,
international terrorist and international narcotics activities, and other hostile
activities directed against the United States by foreign powers, organizations,
persons, and their agents;

(d) Special activities;

(e) Administrative and support activities within the United States and abroad
necessary for the performance of authorized activities; and

(f) Such other intelligence activities as the President may direct from time to
time.
1.5 Director of Central Intelligence. In order to discharge the duties and

responsibilities prescribed by law, the Director of Central Intelligence shall be
responsible directly to the President and the NSC and shall:

{a) Act as the primary adviser to the President and the NSC on national
foreign intelligence and provide the President and other officials in the
Executive Branch with national foreign intelligence;

(b) Develop such objectives and guidance for the Intelligence Community as
will enhance capabilities for responding to expected future needs for national
foreign intelligence;

(c) Promote the development and maintenance of services of common concern
by designated intelligence organizations on behalf of the Intelligence Commu-
nity:

(d) Ensure implementation of special activities;

{e) Formulate policies concerning foreign intelligence and counterintelligence
arrangements with foreign governments, coordinate foreign intelligence and
counterintelligence relationships between agencies of the Intelligence Commu-
nity and the intelligence or internal security services of foreign governments,
and establish procedures governing the conduct of liaison by any department
or agency with such services on narcotics activities;

(f) Participate in the development of procedures approved by the Attorney
General governing criminal narcotics intelligence activities abroad to ensure
that these activities are consistent with foreign intelligence programs;

(g8) Ensure the establishment by the Intelligence Community of common
security and access standards for managing and handling foreign intelligence
systems, information, and products;

(h) Ensure that programs are developed which protect intelligence sources,
methods, and analytical procedures;

(i) Establish uniform criteria for the determination of relative priorities for the
transmission of critical national foreign intelligence, and advise the Secretary
of Defense concerning the communications requirements of the Intelligence
Community for the transmission of such intelligence;
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(j) Establish appropriate staffs, committees, or other advisory groups 1o assis!
in the execution of the Director’s responsibilities;

(k) Have full responsibility for production and dissemination of national
foreign intelligence, and authority to levy analytic tasks on departmental
intelligence production organizations, in consultation with those organiza-
tions, ensuring that appropriate mechanisms for competitive analysis are
developed so that diverse points of view are considered fully and differences
of judgment within the Intelligence Community are brought to the attention of
national policymakers;

(I) Ensure the timely exploitation and dissemination of data gathered by
national foreign intelligence collection means, and ensure that the resulting
intelligence is disseminated immediately to appropriate government entities
and military commands;

{m) Establish mechanisms which translate national foreign intelligence objec-
tives and priorities approved by the NSC into specific guidance for the
Intelligence Community, resolve conflicts in tasking priority, provide to de-
pariments and agencies having information collection capabilities that are not
part of the National Foreign Intelligence Program advisory tasking concerning
collection of national foreign intelligence, and provide for the development of
plans and arrangements for transfer of required collection tasking authority to
the Secretary of Defense when directed by the President;

(n) Develop, with the advice of the program managers and departments and
agencies concerned, the consolidated National Foreign Intelligence Program
budget, and present it to the President and the Congress;

(o) Review and approve all requests for reprogramming National Foreign
Intelligence Program funds, in accordance with guidelines established by the
Office of Management and Budget;

(p) Monitor National Foreign Intelligence Program implementation, and, as
necessary, conduct program and performance audits and evaluations;

(q) Together with the Secretary of Defense, ensure that there is no unneces-
sary overlap between national foreign intelligence programs and Department
of Defense intelligence programs consistent with the requirement to develop
competitive analysis, and provide to and obtain from the Secretary of Defense
all information necessary for this purpose;

{r) In accordance with law and relevant procedures approved by the Attorney
General under this Order, give the heads of the departments and agencies
access to all intelligence, developed by the CIA or the staff elements of the
Director of Central Intelligence, relevant to the national intelligence needs of
the deparfments and agencies; and

(s) Facilitate the use of national foreign intelligence products by Congress in a
secure manner.

1.6 Dutles and Responsibilities of the Heads of Executive Branch Depart-
ments and Agencies.

(a) The heads of all Executive Branch departments and agencies shall, in
accordance with law and relevant procedures approved by the Attorney
General under this Order, give the Director of Central Intelligence access to all
information relevant to the national intelligence needs of the United States,
and shall give due consideration to the requests from the Director of Central
Intelligence for appropriate support for Intelligence Community activities.

(b) The heads of departments and agencies involved in the National Foreign
Intelligence Program shall ensure timely development and submission to the
Director of Central Intelligence by the program managers and heads of
component activities of proposed national programs and budgets in the format
designated by the Director of Central Intelligence, and shall also ensure that
the Director of Central Intelligence is provided. in a timely and responsive
manner, all information necessary to perform the Director's program and
budget responsibilities.
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(c) The heads of departments and agencies involved in the National Foreign
Intelligence Program may appeal to the President decisions by the Director of
Central Intelligence on budget or reprogramming matters of the National
Foreign Intelligence Program.

1.7 Seanior Officials of the Intelligence Community. The heads of depart-
ments and agencies with organizations in the Intelligence Community or the
heads of such organizations, as appropriate, shall:

(a) Report to the Attorney General possible violations of federal criminal laws
by employees and of specified federal criminal laws by any other person as
provided in procedures agreed upon by the Attorney General and the head of
the department or agency concerned, in a manner consistent with the protec-
tion of intelligence sources and methods, as specified in those procedures:

(b) In @ny case involving serious or continuing breaches of security, recom-
mend to the Attorney General that the case be referred to the FBI for further
investigation;

(c) Furnish the Director of Central Intelligence and the NSC, in accordance
with applicable law and procedures approved by the Attorney General under
this Order, the information required for the performance of their respective
duties;

(d) Report to the Intelligence Oversight Board, and keep the Director of
Central Intelligence appropriately informed, concerning any intelligence activ-
ities of their organizations that they have reason to believe may be unlawful
or contrary to Executive order or Presidential directive;

(e} Protect intelligence and intelligence sources and methods from unauthor-
ized disclosure consistent with guidance from the Director of Central Intelli-
gence; Tk

(f) Disseminate intelligence to cooperating foreign governments under arrange-
ments established or agreed to by the Director of Central Intelligence:;

(g) Participate in the development of procedures approved by the Attorney
General governing production and dissemination of intelligence resulting from
criminal narcotics intelligence activities abroad if their departments, agencies,
or organizations have intelligence responsibilities for foreign or domestic
narcotics production and trafficking;

(h) Instruct their employees to cooperate fully with the Intelligence Oversight
Board; and

(i) Ensure that the Inspectors General and General Counsels for their organiza-
tions have access to any information necessary to perform their duties
assigned by this Order.

1.8 The Central Intelligence Agency. All duties and responsibilities of the
CIA shall be related to the intelligence functions set out below. As authorized
by this Order; the National Security Act of 1947, as amended; the CIA Act of
1949, as amended; appropriate directives or other applicable law, the CIA
shall:

(a) Collect, produce and disseminate foreign infelligence and counterintelli-
gence, including information not otherwise obtainable. The collection of for-
eign intelligence or counterintelligence within the United States shall be
coordinated with the FBI as required by procedures agreed upon by the
Director of Central Intelligence and the Attorney General;

(b) Collect, produce and disseminate intelligence on foreign aspects of narcot-
ics production and trafficking;

(¢} Conduct counterintelligence activities outside the United States and, with-
out assuming or performing any internal security functions, conduct counterin-
telligence activities within the United States in coordination with the FBI as
required by procedures agreed upon the Director of Central Intelligence and
the Attorney General;
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(d) Coordinate counterintelligence activities and the collection of information
not otherwise obtainable when conducted outside the United States by other
departments and agencies;

(e) Conduct special activities approved by the President. No agency except the
CIA (or the Armed Forces of the United States in time of war declared by
Congress or during any period covered by a report from the President to the
Congress under the War Powers Resolution (87 Stal. 855)) may conduct any
special activity unless the President determines that another agency is more
likely to achieve a particular objective;

() Conduct services of common concern for the Intelligence Community as
directed by the NSC:;

(g) Carry out or contract for research, development and procurement of
technical systems and devices relating to authorized functions;

(h) Protect the security of its installations, activities, information, property,
and employees by appropriate means, including such investigations of appli-
cants, employees, contractors, and other persons with similar associations
witl.a the CIA as are necessary; and

(i) Conduct such administrative and technical support activities within and
outside the United States as are necessary to perform the functions described
in sections (a) and through (h) above. including procurement and essential
cover and proprietary arrangements. -

1.9 The Department of State. The Secretary of State shall:

(a) Overtly collect information relevant to United States foreign policy con-
cemns;

(b) Produce and disseminate foreign intelligence relating to United States
foreign policy as required for the execution of the Secretary’s responsibilities;

(c) Disseminate, as appropriate, reports received from United States diplomal-
ic and consular posts;

(d) Transmit reporting requirements of the Intelligence Community to the
Chiefs of United States Missions abroad; and

(¢) Support Chiefs of Missions in discharging their statutory responsibilities
for direction and coordination of mission activities.

110 The Department of the Treasury. The Secretary of the Treasury shall
(a) Overtly collect foreign financial and monetary information:

(b) Participate with the Department of State in the overt collection of general
foreign economic information;

(c) Produce and disseminate foreign intelligence relating to United States
economic policy as required for the execution of the Secretary's responsibil-
ities; and

(d) Conduct, through the United States Secret Service, activities to determine
the existence and capability of surveillance equipment being used against the
President of the United States, the Executive Office of the President, and, as
authorized by the Secretary of the Treasury or the President, other Secret
Service protectees and United States officials. No information shall be ac-
quired intentionally through such activities except to protect against such
surveillance, and those activities shall be conducted pursuant to procedures
agreed upon by the Secretary of the Treasury and the Attorney General.

1.11 The Department of Defense. The Secretary of Defense shall:

(a) Collect national foreign intelligence and be responsive to collection tasking
by the Director of Central Intelligence;

(b) Collect, produce and disseminate military and military-related foreign
intelligence and counterintelligence as required for execution of the Secre-
tary's responsibilities; .
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(¢) Conduct programs and missions necessary to fulfill national, departmental
and tactical foreign intelligence requirements;

{d) Conduc! counterintelligence activities in support of Department of Defense
components oulside the United States in coordination with the CIA, and
within the United States in coordination with the FBI pursuant to procedures
agreed upon by the Secretary of Defense and the Attorney General;

{e) Conduct, as the executive agent of the United States Government, signals
intelligence and communications security activities, except as otherwise di-
rected by the NSC;

(f) Provide for the timely transmission of critical intelligence, as defined by the
Director of Central Intelligence, within the United States Government;

(g) Carry out or contract for research, development and procurement of
technical systems and devices relating to authorized intelligence functions;

(b} Protect the security of Department of Defense installations, activities,
property, information, and employees by appropriate means, including such
investigations of applicants, employees, contractors, and other persons with
similar associations with the Department of Defense as are necessary;

(i) Establish and maintain military intelligence relationships and military
intelligence exchange programs with selected cooperative foreign defense
establishments and international organizations, and ensure that such relation-
ships and programs are in accordance with policies formulated by the Director
of Central Intelligence;

(i) Direct, operate, control and provide fiscal management for the National
Security Agency and for defense and military intelligence and national recon-
naissance entities; and

(k) Conduct such administrative and technical support activities within and
outside the United States as are necessary to perform the functions described
in sections (a) through (j) above.

132 Intelligence Components Utilized by the Secretary of Defense. In carry-
ing out the responsibilities assigned in section 1.11, the Secretary of Defense is
authorized to utilize the following:

(a) Defense Intelligence Agency, whose responsibilities shall include;

(1) Collection, production, or, through tasking and coordination, provision of
military and military-related intelligence for the Secretary of Defense, the Joint
Chiefs of Staff, other Defense components, and, as appropriate, non-Defense
agencies;

(2) Collection and provision of military intelligence for national foreign intelli-
gence and counterintelligence products;

(3) Coordination of all Department of Defense intelligence collection require-
ments;

(4) Management of the Defense Attache system: and

(5) Provision of foreign intelligence and counterintelligence staff support as
directed by the Joint Chiefs of Staff.

(b) Nationel Security Agency. whose responsibilities shall include:

(1) Establishment and operation of an effective unified organization for signals
intelligence activities, excep! for the delegation of operational control over
cerlain operations that are conducted through other elements of the Intelli-
gence Community. No other department or agency may engage in signals
intelligence activities except pursuant to a delegation by the Secretary of
Defense;

(2) Control of signals intelligence collection and processing activities, includ-
ing assignment of resources to an appropriate agent for such periods and tasks
as required for the direct support of military commanders;_
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(3) Collection of signals intelligence information for national foreign intelli-
gence purposes in accordance with guidance from the Director of Central
Intelligence;

(4) Processing of signals intelligence data for national foreign intelligence
purposes in accordance with guidance from the Director of Central Intelli-
gence;

(5) Dissemination of signals intelligence information for national foreign intel-
ligence purposes to authorized elements of the Government, including the
military services, in accordance with guidance from the Director of Central
Intelligence:

(6) Collection, processing and dissemination of signals intelligence information
for counterintelligence purposes;

(7) Provision of signals intelligence support for the conduct of military oper-
ations in accordance with tasking, priorities, and standards of timeliness
assigned by the Secretary of Defense, If provision of such support requires use
of national collection systems, these systems will be tasked within existing
guidance from the Director of Central Intelligence;

(8) Executing the responsibilities of the Secretary of Defense as executive
agent for the communications security of the United States Government:

(9) Conduct of research and development to meet the needs of the United
States for signals intelligence and communications security;

(10) Protection of the security of its installations, activities, property, informa-
tion, and employees by appropriate means, including such investigations of
applicants, employees, contractors, and other persons with similar associ-
ations with the NSA as are necessary;

(11) Prescribing, within its field of authorized operations, security regulations
covering operating practices, including the transmission, handling and distri-
bution of signals intelligence and communications security material within
and among the elements under control of the Director of the NSA, and
exercising the necessary supervisory control to ensure compliance with the

regulations;
{(12) Conduct of foreign cryptologic liaison relationships, with liaison for

intelligence purposes conducted in accordance with policies formulated by the
Director of Central Intelligence; and

(13) Conduct of such administrative and technical support activities within
and outside the United States as are necessary to perform the functions
described in sections (1) through (12) above, including procurement.

(c) Offices for the collection of specialized intelligence through reconnais-
sance programs, whose responsibilities shall include:

(1) Carrying out consolidated reconnaissance programs for specialized intelli-
gence;

(2) Responding to tasking in accordance with procedures established by the
Director of Central Intelligence; and

(3) Delegating authority to the various departments and agencies for research.
development, procurement, and operation of designated means of collection.

(d) The foreign intelligence and counterintelligence elements of the Army.
Navy, Air Force, and Marine Corps, whose responsibilities shall include:

(1) Collection, production and dissemination of military and military-related
foreign intelligence and counterintelligence, and information on the foreign
aspects of narcotics production and trafficking. When collection is conducted
in response to national foreign intelligence requirements, it will be conducted
in accordance with guidance from the Director of Central Intelligence. Collec-
tion of national foreign intelligence, not otherwise obtainable, outside the
United States shall be coordinated with the CIA, and such collection within
; the United States shall be coordinated with the FBI;




Federal Register /| Vol. 46, No. 235 / Tuesday, December 8, 1981 / Presidential Documents 59949

{2) Conduct of counterintelligence activities outside the United States in
coordination with the CIA. and within the United States in coordination with
the FBI: and -

(3) Monitoring of the development, procurement and management of tactical
intelligence systems and equipment and conducting related research, develop-
ment, and test and evaluation activities.

(e) Other offices within the Department of Defense appropriate for conduct of
the intelligence missions and responsibilities assigned to the Secretary of
Defense. If such other offices are used for intelligence purposes, the provisions
of Part 2 of this Order shall apply to those offices when used for those
purposes,

1.13 The Department of Energy. The Secretary of Energy shall:

{(a) Participate with the Department of State in overtly collecting information
with respect to foreign energy matters;

(b) Produce and disseminate foreign intelligence necessary for the Secretary's
responsibilities;

(c) Participate in formulating intelligence collection and analysis requirements
where the special expert capability of the Department can contribute; and

{d) Provide expert technical, analytical and research capability to other agen-
cies within the Intelligence Community.

114 The Federal Bureau of Investigation. Under the supervision of the
Attorney General and pursuant to such regulations as the Attorney General
may establish, the Director of the FBI shall:

(a) Within the United States conduct counterintelligence and coordinate coun-
terintelligence activities of other agencies within the Intelligence Community.
When a counterintelligence activity of the FBI involves military or civilian
personnel of the Department of Defense, the FBI shall coordinate with the
Department of Defense; )

(b) Conduct counterintelligence activities outside the United States in coordi-
nation with the CIA as required by procedures agreed upon by the Director of
Central Intelligence and the Attorney General;

(¢c) Conduct within the United States, when requested by officials of the
Intelligence Community designated by the President, activities undertaken to
collect foreign intelligence or support foreign intelligence collection require-
ments of other agencies within the Intelligence Community, or, when request-
ed by the Director of the National Security Agency, to support the communica-
tions security activities of the United States Government;

(d) Produce and disseminate foreign intelligence and counterintelligence: and

{e) Carry out or contract for research, development and procurement of
technical systems and devices relating to the functions authorized above.

Part 2
Conduct of Intelligence Activities

21 Need. Accurate and timely information about the capabilities, intentions
-and activities of foreign powers, organizations, or persons and their agents is
essential to informed decisionmaking in the areas of national defense and
foreign relations. Collection of such information is a priority objective and will
be pursued in a vigorous, innovative and responsible manner that is consistent
with the Constitution and applicable law and respectful of the principles upon
which the United States was founded.

2.2 Purpose. This Order is intended 1o enhance human and technical collec-
tion techniques, especially those undertaken abroad, and the acquisition of
significant foreign intelligence, as well as the detection and countering of
international terrorist activities and espionage conducted by foreign powers.
Set forth below are certain general principles that, in addition to and consist-
ent with applicable laws, are intended to achieve the proper balance between
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the acquisition of essential information and protection of individual interests.
Nothing in this Order shall be construed to apply to or interfere with an,
authorized civil or criminal law enforcement responsibility of any department
or agency. .

23 Collection of Information. Agencies within the Intelligence Community
are authorized to collect, retain or disseminate information concerning United
States persons only in accordance with procedures established by the head of
- the agency concerned and approved by the Attorney General, consistent with
the authorities provided by Part 1 of this Order. Those procedures shall permit
collection, retention and dissemination of the following types of information

{a) Information that is publicly available or collected with the consent of the
person concerned:

(b) Information constituting foreign intelligence or counterintelligence, includ-
ing such information concerning corporations or other commercial organiza-
tions. Collection within the United States of foreign intelligence not otherwise
obtainable shall be undertaken by the FBI or, when significant foreign intelli-
gence is sought, by other authorized agencies of the Intelligence Community.
provided that no foreign intelligence collection by such agencies may be
undertaken for the purpose of acquiring information concerning the domestic
activities of United States persons;

(c) Information obtained in the course of a lawful foreign intelligence, counter-
intelligence, international narcotics or international terrorism investigation:

(d) Information needed to protect the safety of any persons or organizations,
including those who are targets, victims or hostages of international terroris!
organizations;

(e) Information needed to protect foreign intelligence or counterintelligence
sources or methods from unauthorized disclosure. Collection within the United
States shall be undertaken by the FBI except that other agencies of the
Intelligence Community may also collect such information concerning present
or former employees, present or former intelligence agency contractors or their
present or former employees, or applicants for any such employment or
contracting;

(f) Information concerning persons who are reasonably believed to be poten-
tial sources or contacts for the purpose of determining their suitability or
credibility;

(g) Information arising out of a lawful personnel. physical or communications
security investigation;

(h) Information acquired by overhead reconnaissance not directed at specific
United States persons;

(i) Incidentally obtained information that may indicate involvement in activi
ties that may violate federal, state, local or foreign laws: and

(j) Information necessary for administrative purposes.

In addition, agencies within the Intelligence Community may disseminate
information, other than information derived from signals intelligence, to each
appropriate agency within the Intelligence Community for purposes of allow-
ing the recipient agency to determine whether the information is relevant to its
responsibilities and can be retained by it.

24 Collection Techniques. Agencies within the Intelligence Community shall
use the least intrusive collection techniques feasible within the United States
or directed against United States persons abroad. Agencies are not authorized
to use such techniques as electronic surveillance, unconsented physical
search, mail surveillance, physical surveillance, or monitoring devices unless
they are in accordance with procedures established by the head of the agency
concerned and approved by the Attorney General. Such procedures shall
protect constitutional and other legal rights and limit use of such information
to lawful governmental purposes. These procedures shall not authorize:
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(a) The CIA to engage in electronic surveillance within the United States
except for the purpose of training, testing. or conducting countermeasures to
hostile electronic surveillance;

(b) Unconsented physical searches in the United States by agencies other than
the FBI, except for:

(1) Searches by counterintelligence elements of the military services directed
against military personnel within the United States or abroad for intelligence
purposes, when authorized by a military commander empowered to approve
physical searches for law enforcement purposes, based upon a finding of
probable cause to believe that such persons are acting as agents -of foreign
powers; and

(2) Searches by CIA of personal property of non-United States persons
lawfully in its possession.

(c) Physical surveillance of a United States person in the United States by
agencies other than the FBI, except for:

(1) Physical surveillance of present or former employees, present or former
intelligence agency contractors or their present of former employees, or
applicants for any such employment or contracting; and

(2) Physical surveillance of a military person employed by a nonintelligence
element of a military service,

(d) Physical surveillance of a United States person abroad to collect foreign
intelligence, except to obtain significant information that cannot reasonably
be acquired by other means.

2.5 Attorney General Approval. The Attorney General hereby is delegated
the power to approve the use for intelligence purposes, within the United
States or against a United States person abroad, of any technique for which a
warrant would be required if undertaken for law enforcement purposes,
provided that such techniques shall not be undertaken unless the Attorney
General has determined in each case that there is probable cause to believe
that the technique is directed against a foreign power or an agent of a foreign
power. Electronic surveillance, as defined in the Foreign Intelligence Surveil-
lance Act of 1978, shall be conducted in accordance with that Act, as well as
this Order.

28 Assistance to Law Enforcement Authorities. Agencies within the Intelli-
gence Community are authorized to:

(a) Cooperate with appropriate law enforcement agencies for the purpose of
protecting the employees, information, property and facilities of any agency
within the Intelligence Community;

(b) Unless otherwise precluded by law or this Order, participate in law
enforcement activities to investigate or prevent clandestine intelligence activi-
ties by foreign powers, or international terrorist or narcotics activities;

(c) Provide specialized equipment, technical knowledge, or assistance of
expert personnel for use by any department or agency, or, when lives are
endangered, to support local law enforcement agencies. Provision of assist-
ance by expert personnel shall be approved in each case by the General
Counsel of the providing agency; and

(d) Render any other assistance and cooperation to law enforcement authori-
ties not precluded by applicable law.

2.7 Contracting. Agencies within the Intelligence Community are authorized
to enter into contracts or arrangements for the provision of goods or services
with private companies or institutions in the United States and need not
reveal the sponsorship of such contracts or arrangements for authorized
intelligence purposes. Contracts or arrangements with academic institutions
may be undertaken only with the consent of appropriate officials of the
institution.
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2.8 Consistency With Other Laws. Nothing in this Order shall be construed
to authorize any activity in violation of the Constitution or statutes of the
United States.

2.9 Undisclosed Participation in Organizations Within the United States, No
one acting on behalf of agencies within the Intelligence Community may join
or otherwise participate in any organization in the United States on behalf of
any agency within the Intelligence Community without disclosing his intelli.
gence affiliation to appropriate officials of the organization, except in accord-
ance with procedures established by the head of the agency concerned and
approved by the Attorney General. Such participation shall be authorized only
if it is essential to achieving lawful purposes as determined by the agency
head or designee. No such participation may be undertaken for the purpose of
influencing the activity of the organization or its members except in cascs
where:

(a) The participation is undertaken on behalf of the FBI in the course of a
lawful investigation: or

(b) The organization concerned is composed primarily of individuals who are
not United States persons and is reasonably believed to be acting on behalf of
a foreign power.

210 Human Experimentation. No agency within the Intelligence Community
shall sponsor, contract for or conduct research on human subjects except in
accordance with guidelines issued by the Department of Health and Human
Services. The subject's informed consent shall be documented as required by
those guidelines.

211 Prohibition on Assassination. No person employed by or acting on
behalf of the United States Government shall engage in, or conspire to engage
in, assassination.

212 Indirect Participation. No agency of the Intelligence Community shall
participate in or request any person to undertake activities forbidden by this
Order.

Part 3
General Provisions

3.1 Congressional Oversight. The duties and responsibilities of the Director
of Central Intelligence and the heads of other departments, agencies, and
entities engaged in intelligence activities to cooperate with the Congress in the
conduct of its responsibilities for oversight of intelligence activities shall be as
provided in title 50, United States Code, section 413. The requirements of
section 662 of the Foreign Assistance Act of 1961, as amended (22 U.S.C. 2422).
and section 501 of the National Security Act of 1947, as amended (50 U.S.C.
413), shall apply to all special activities as defined in this Order.

3.2 Implementation. The NSC, the Secretary of Defense, the Attorney Gener-
al, and the Director of Central Intelligence shall issue such appropriate
directives and procedures as are necessary to implement this Order. Heads of
agencies within the Intelligence Community shall issue appropriate supple-
mentary directives and procedures consistent with this Order. The Attorney
General shall provide a statement of reasons for not approving any proce-
dures established by the head of an agency in the Intelligence Community
other than the FBIL. The National Security Council may establish procedures in
instances where the agency head and the Attorney General are unable to
reach agreement on other than constitutional or other legal grounds.

3.3 Procedures. Until the procedures required by this Order have been
established, the activities herein authorized which require procedures shall be
conducted in accordance with existing procedures or requirements established
under Executive Order No. 12036. Procedures required by this Order shall be
established as expeditiously as possible. All procedures promulgated pursuan!
to this Order shall be made available to the congressional intelligence commil-
tees.
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3.4 Definitions. For the purposes of this Order, the following terms ‘shall have
these meanings; !

(a) Counterintelligence means information gathered and activities conducted
to protect against espionage, other intelligence activities, sabotage, or assassi-
nations conducted for or on behalf of foreign powers, organizations or per-
sons, or international terrorist activities, but not including personnel, physical,
document or gommunications security programs,

(b) Electronic surveillance means acquisition of a nonpublic communication
by electronic means without the consent of a person who is a party to an
electronic communication or, in the case of a nonelectronic communication,
withoul the consent of a person who is visably present at the place of
communication, but not including the use of radio direction-finding equipment
solely to determine the location of a transmitter.

(c) Employee means a person employed by, assigned to or acting for an
agency within the Intelligence Community.

(d) Foreign intelligence means information relating to the capabilities, inten-
tions and activities of foreign powers, organizations or persons, but not
including counterintelligence except for information ‘on international terrorist
activities.

(e) Intelligence activities means all activities that agencies within the Intelli-
gence Community are authorized to conduct pursuant to this Order.

() Intelligence Community and agencies within the Intelligence Community
’ refer to the following agencies or organizations:

(1) The Central Intelligence Agency (CIA);
(2) The National Security Agency ([NSA);
(3) The Defense Intelligence Agency (DIA);

(4) The offices within the Department of Defense for the collection of special-
ized national foreign intelligence through reconnaissance programs;

(5) The Bureau of Intelligence and Research of the Department of State;

(6) The intelligence elements of the Army, Navy, Air Force, and Marine Corps,
the Federal Bureau of Investigation (FBI), the Department of the Treasury, and
the Department of Energy; and

(7) The staff elements of the Director of Central Intelligence.

(8) The National Foreign Intelligence Program includes the programs listed
below, but its composition shall be subject to review by the National Security
Council and modification by the President:

(1) The programs of the CIA;

(2) The Consolidated Cryptologic Program, the General Defense Intelligence
Program, and the programs of the offices within the Department of Defense for
the collection of specialized national foreign intelligence through reconnais-
sance, except such elements as the Director of Central Intelligence and the
Secretary of Defense agree should be excluded:;

(3) Other programs of agencies within the Intelligence Community designated
jointly by the Director of Central Intelligence and the head of the department
or by the President as national foreign intelligence or counterintelligence
activities;

{4) Activities of the staff elements of the Director of Central Intelligence;

(5) Activities to acquire the intelligence required for the planning and conduct
of tactical operations by the United States military forces are not included in
the National Foreign Intelligence Program.

(h) Special activities means activities conducted in support of national foreign
policy objectives abroad which are planned and executed so that the role of
the United States Government is not apparent or acknowledged publicly, and




59954 Federal Register / Vol. 46, No. 235 / Tuesday, December 8, 1981 / Presidential Documents

|FR #1-35200
Filed 12-4-81; 409 pm)
Billing code 3195-M-M

functions in support of such aectivities, but which are not intended to influence
United States political processes, public opinion, policies, or media and do not
include diplomatic activities or the collection and production of intelligence o
related support functions.

(i) United States person means a United States citizen, an alien known by the
intelligence agency concerned to be a permanent resident alien, an unincor-
porated association substantially composed of United States citizens or per-
manent resident aliens, or a corporation incorporated in the United States
except for a corporation directed and controlled by a foreign government o
governments,

3.5 Purpose and Effect. This Order is intended to control and provide
direction and guidance to the Intelligence Community. Nothing contained
herein or in any procedures promulgated hereunder is intended to confer any
subslantive or procedural right or privilege on any person or organization

3.6 Revocation. Executive Order No. 12036 of January 24, 1978, as amended,
entitled "United States Intelligence Activities," is revoked.

T g

THE WHITE HOUSE,
December 4, 1981,
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Presidential Documents

Executive Order 12334 of December 4, 1981
. President’s Intelligence Oversight Board

By the authority vested in my as President by the Constitution and statutes of
the United States of America, and in order to enhance the security of the
United States by assuring the legality of activities of the Intelligence Commu-
nity, it is hereby ordered as follows:

Section 1. There is hereby established within the White House Office, Execu-
tive Office of the President, the President's Intelligence Oversight Board,
which shall be composed of three members. One member, appointed from
among the membetship of the President’s Foreign Intelligence Advisory Board,
shall be designated by the President as Chairman. Members of the Board shall
serve at the pleasure of the President and shall be appointed by the President
from among trustworthy and distinguished citizens outside the Government
who are qualified on the basis of achievement, experience and independence.
The Board shall utilize such full-time staff and consultants as authorized by
the President. A

Sec. 2. The Board shall:

(a) Inform the President of intelligence activities that any member of the Board
believes are in violation of the Constitution or laws of the United States,
Executive orders, or Presidential directives;

(b) Forward to the Attorney General reports received concerning intelligence
activities that the Board believes may be unlawful;

(c) Review the internal guidelines of each agency within the Intelligence
Community concerning the lawfulness of intelligence activities;

(d) Review the practices and procedures of the Inspectors General and
General Counsel of the Intelligence Community for discovering and reporting
intelligence activities that may be unlawful or contrary to Executive order or
Presidential directive; and

(e) Conduct such investigations as the Board deems necessary to carry out its
functions under this Order. :

Sec. 3. The Board shall, when required by this Order, report directly to the
President. The Board shall consider and take appropriate action with respect
to matters identified by the Director of Central Intelligence, the Central
Intelligence Agency or other agencies of the Intelligence Community. With
respect to matters deemed appropriate by the President, the Board shall
advise and make appropriate recommendations to the Director of Central
Intelligence, the Central Intelligence Agency, and other agencies of the Intelli-
> gence Community,

Sec. 4. The heads of departments and agencies of the Intelligence Community
shall, to the extent permitted by law, provide the Board with all information
necessary to carry oul its responsibilities. Inspectors General and General
Counsel of the Intelligence Community shall, to the extent permitted by law,
report to the Board concerning intelligence activities that they have reason to
believe may be unlawful or contrary to Executive order or Presidential
directive,
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Sec. 5. Information made available to the Board shall be given all necessary
security protection in accordance with applicable laws and regulations. Each
member of the Board, each member of the Board's staff, and each of the
Board's consultants shall execute an agreement never to reveal any classified
information obtained by virtue of his or her service with the Board except to
the President or to such persons as the President may designate.

Sec. 6. Members of the Board shall serve without compensation, but ma)
receive transportation, expense, and per diem allowances as authorized by
law. Staff and consultants to the Board shall receive pay and allowances as
authorized by the President.

Ry o

THE WHITE HOUSE,

December 4, 1981.
[FR Doc. 81-35204

Piled 12-4-87: 4:10 pm)
Aflling' code 3185-01-M




59957

Rules and Regulations

Federal Register
Vol 46, No. 235

Tuesday, December 8, 1981

This section of the FEDERAL REGISTER
comains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 litles pursuant 1o 44
USs.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Pnces of new books are kisted in the
frst FEDERAL REGISTER issue of sach
month.

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
7 CFR Part 1421

Flaxseed Purchase Program
Regulations

acency: Commodity Credit Corporation,
USDA.

action: Final rule,

suMMARY: This rule deletes the
regulations codified at 7 CFR 1421.175-
1421.177 (1980-Crop Flaxseed Purchase
Program Regulations). Provisions setting
forth the availability, and purchase rates
and discounts have been published
annually in the Federal Register and
later codified in the Code of Federal
Regulations. These program provisions
enable eligible flaxseed producers to
receive price support through purchases.
In order to avoid amending the Code of
Federal Regulations each year a

program is implemented, the annual

crop year data will no longer be codified
in the Code of Federal Regulations. If
the determination {8 made to have a
price support program in a future crop
year, the provisions setting forth the
program data will be published as a
notice in the Federal Register.

EFFECTIVE DATE: December 8, 1981.

FOR FURTHER INFORMATION CONTACT:
Celestine Ware, (202) 382-9880.
SUPPLEMENTARY INFORMATION: This

final rule has been reviewed in
tccordance with Secretary's
Memorandum 1512-1 and Executive
Order 12291 and has been classified as
“not major” since it will not result in (1)
an annual effect on the economy of $100
million or more: (2) major increases in
tosts or prices for consumers, individual
Industries. Federal, State, or local

government agencies or geographic
regions; or (3) significant adverse effects
on competition, investment,
productivity, innovation or on the ability
of U.S.-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

This rule will not have a major impact
specifically on area and community
development. Therefore, review as
established by Office of Management
and Budget Circular A-95 was not used
to assure that units of local government
are informed of this rule.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since Commodity
Credit Corporation (CCC) is not required
by 5 U.S.C. 553 or any other provision of
law to publish a notice of proposed
rulemaking with respect to the subject
matter of this rule.

Previously, provisions setting forth the
availability and purchase rates and
discounts were published annually in
the Federal Register, These provisions
were later codified in the Code of
Federal Regulations. In the future,
however, if a flaxseed purchase program
is authorized for a particular crop year,
availability and purchase rates and
discounts will be published as a notice
in the Federal Register. Since this final
rule makes no substantive change in the
regulations but merely deletes the
regulations applicable to the 1980-crop
year for flaxseed. it has been
determined that no further public
rulemaking is required.

The provisions previously appearing
at 7 CFR 1421.175-1421.177 shall remain
applicable to the respective crop years.

PART 1421—GRAINS AND SIMILARLY

HANDLED COMMODITIES

§§ 1421,175 through 1421.177 [Removed]
Final Rule

Accordingly, the regulations
appearing at 7 CFR 1421.175 through
1421.177 (1980-Crop Flaxseed Purchase
Program Regulations) are hereby
removed from the Code of Federal
Regulations.

(Secs. 4, 5, 62 Stat. 1070, as amended (15

U.5.C. 714b, 714c): secs. 301, 401, 63 Stal. 1054,
as amended (7 US.C, 1447, 1421))

Signed at Washington. D.C., on December
1, 1961,
Everett Rank,
Executive Vice President, Commaodity Credit
Corporation,
[FR Dog #1-35132 Filed 12-7-41; 545 am|
BILLING CODE 3410-05-M

7 CFR Part 1421
[Amdt. 1]

1980 and Subsequent Crops Peanut
Farm-Stored Loan and Purchase
Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
amend the regulations governing the
1980 and Subsequent Crops Peanut
Farm-Stored Loan and Purchase
Program: (1) To provide availability
dates, the maturity date for making
loans and purchases; and (2) to delete
references to annual crop supplements.

DATE: Effective December 7, 1981.

FOR FURTHER INFORMATION CONTACT:
Carolyn E. Cozart, Cotton, Grain, and
Rice Price Support Division, ASCS, U.S,
Department of Agriculture, P.O. Box
2415, Washington, D.C. 20013, (202} 447-
7987. A final Regulatory Impact Analysis
is being prepared and will be available
from the above-named individual.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA procedures established in
accordance with provisions of Executive
Order 12291 and Secrelary’s
Memorandum No. 1512-1 and has been
classified “not major.” It has been
determined that these program
provisions will not result in: (1) An
annual effect on the economy of $100
million or more: (2) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions: or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of U.S.-based enterprises
to compete with foreign-based
enterprises in domestic or export
markets,

The title and number of the Federal
Assistance Program that this notice of
determination applies to are:
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Commodity Loans and Purchuses:
10.051, as found in the Catalog of
Federal Domestic Assislance,

This action will not have a significant
impact specifically on area and
community development. Therefore, a
review as established by Office of
Management and Budget Circular A-95,
wiis not used to assure that units of
local government are informed of this
action,

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since Commodity
Credit Corporation (CCC) is not required
by 5 U.S.C. 553 or any other provision of
law to publish & notice of proposed
rulemuaking with respect to the subject
matter of this rule.

In previous years, loan and purchase
availability dates, maturity dates, loan
rales, and purchase rales were
published annually in annual crop year
supplements. Such supplemgnits were
codified and published in the Code of
Federal Regulations. However, since
these provisions were only applicable to
a single arop vear, they were virtually
ohsolete by the time they were actually
printed in the Code of Federal
Regulations. Accordingly, effective with
the 1881 crop of peanuts, loan rates,
purchase rates, and locational
differentials will be published as a
notice in the Federal Register. Also,
certain provisions relating to loan and
purchase availability dates and loan
maturity dates will be transferred to the
permanent program regulations. The
purpose of this rule is to amend the
permanent program regulations to
reflect the above change.

Since this final rule makes no
substantive changes in the regulations
but merely provides availability and
maturity dates and deletes references to
the annual crop supplements which
were previously codified, it is hereby
determined that no further public
rulemaking is required with respect to
this rule. Accordingly, this final rule
shall become effective upon date of
filing with the Director, Office of the
Federal Register,

Final rule

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Accordingly, the regulations at 7 CFR
1421.280, 1421,281, 1421,286, 1421.288,
and 1421.292 (b) (2) and (3) are revised
to read as set forth below. The material
previously published in these sections
remains in full force and effect with
respect to the applicable crop years.

§1421.280 Purpose.

This subpart (including any
amendments or notices published in the
Federal Register with respect thereta),
the Acreage Allotments. Marketing
Quotas, and Poundage Quotas for 1978
and Subsequent Crops of Peanuls
Regulations in Chapter VIl of this Title 7
(hereinafter referred to as "acreage
allotmen! regulations™) and the General
Regulations Governing Price Support for
the 1978 and Subsequent Crops in this
Subchapter B (hereinafter referred to as
the “general regulations”) to the extent
that the provisions thereof are not made
inapplicable by the provisions of this
subpart, contain the terms and
conditions under which CCC will make
farm-stored peanut loans to, and
purchases from, eligible producers on
eligible 1980 and subsequent crops of
furmers stock quota peanuts and loans
to eligible producers on eligible 1980 and
subsequent crops of additional farmers
stock peanuts. The General Regulations
Governing 1979 and Subsequent Crops
Peanut Warehouse Storage Loans and
Handler Operations in this Subchapter B
and any amendments and notices
published in the Federal Register with
respect thereto (hereinafter referred to
in this subpart as “the peanut
warehouse storage regulations™),
contain the terms and conditions under
which eligible producers may obtain
price support advances on eligible 1979
and subsequent crops of warehouse-
stored farmers stock peanuts from
certain area marketing associations
which, acting in behalf of such
producers collectively, will obtain price
support warehouse storage loans from
CCC.

$1421.281 Availability.

(a) Loans. Requests for loans on
eligible farm-stored additional peanuts
must be submitted by producers to the
appropriate county ASCS office on or
before January 31 of the year following
the year in which the crop was
produced. Requests for loans on eligible
farm-stored quota peanuls must be
submitted by producers to the
appropriate county ASCS office on or
before March 31 of the year following
the year in which the crop was
produced.

(b} Purchases. Producers desiring to
offer for purchase eligible quota peanuts
not under loan must execute and deliver
to the appropriate county ASCS office,
on or before April 30 of the year
following the year in which the crop was
produced, a Purchase Agreement (Form
CCC-614) indicating the approximate
quantity of peanuts to be sold to CCC.
Additional peanuts are not eligible for
purchase.

§1421.286 Price support rates.

{#) Quota peanuts. Loans and
purchases on quota peanuts shall be |
the basic quota price support loan rate
for that type farmers stock peanuts as
published annually in a notice in the
Federal Register.

(b) Additional peanuts. Loans on
additional peanuts shall be made on the
basis of a percent of the basic quota
price support loan rate for that type
farmers stock peanuts as published
annually in a notice in the Federal
Register.

§ 1421.288 Maturity of loans.

Farm-stored peanut loans will mature
on demand but no later than June 30 of
the year following the year in which the
crop was produced.

§1421.292 Settiement,

» » - »

(b) Settlement values. * * *

(2) Velues for quota peanuts. The
settlement value for quota peanuts shall
be the applicable quota support rates
including premiums and discounts as
published annually in a notice in the
Federal Register except that the
additional support rate shall be used for
any peanuts from a farm delivered by =
producer to CCC which, when added to
the peanuts otherwise marketed or
considered marketed from the farm as
quota peanuts. would exceed the farm
poundage quota if CCC determines that
the producer made an inadvertent error
in determining the loan quantity.
However, if such excess quantity was
not due to an inadvertent error, such
quantity shall not be accepted and shall
be subject to marketing quota and/or
poundage quota penalties as set forth in
7 CFR Part 729. In addition, the
additional support rate shall be used for
all peanuts which do not grade
Segregation 1 at time of delivery if the
producer does not elect to settle such
additional loan peanuts as quota
peanuts. If the producer elects to settie
such peanuts as quota peanuts, the
quantity shall not exceed the smaller of
the difference between the production of
Segregation 1 peanuts on the farm and
the farm poundage quota or the
undermarketing of quota peanuts shown
on the farm marketing card.

A3) Values of additional peanuls. The
settlement value for additional peanuts
shall be the applicable additional
support rate including the premiums and
discounts as published annually in a
notice in the Federal Register.

(Secs, 4. 5, 62 Stat, 1070, as amended (15
US.C. 714 b and ¢); secs. 101, 108, 401, 303,
405, 63 Stat. 1051, as emended (7 U.S.C. 143)
1445¢, 1421, 1423, 1425))
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signed at Washington, D.C., on December
1. 1981
Everelt Rank,
Executive Vice Prosident, Commodity Credit
Corporation.
SR Dvc. 11-35131 Plied 12-7501 145 am|
FLLUNG CODE 3410-05-M

Animal and Plant Health Inspection
Service

9CFR Part 91

Inspection and Handling of Livestock
for Exportation; Deletion and Addition
to Ports of Embarkation of Animals

acency: Animal and Plant Health
Inspection Service, USDA.
acTion: Affirmation of final rule.

summARY: This action affirms the final
rule published in the Federal Register on
July 13, 1981, which deleted New York,
New York, from the list of ports which
have facilities available only for certain
species of animals, and added New
York. New York, and Portland, Oregon.
lo the list of airports and ocean ports
designated as ports of embarkation for
all species of animals. The final rule
also revised the method of listing said
ports and provided a listing of the name,
address, and telephone number of
expor! inspection facilities located at
the designated ports of embarkation. No
commenis were received, therefore, this
document is necessary 10 announce that
the final rule, as published, will not be
amended.
EFFECTIVE DATE: December 8, 1981.
FOR FURTHER INFORMATION CONTACT:
Dr. H. A. Waters, USDA, APHIS, VS,
Room 828, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436~8383.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed in
conformance with Executive Order
12291 and has been classified as not a
‘major rule.” The Department has
determined that this rule will not have
in annual effect on the economy of $100
million or more; will not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
igencies, or geographic regions, and will
vot have any significant adverse effocts
on competition, employment,
investment, productivity, or innovation,
oron the ability of United States-based
nterprises to compete with foreign-
based enterprises in domestic or export
markets,

A document published in the Federal

Register on July 13, 1981 (46 FR 35912~
35913), deleted New York, New York,
from the list of ports which have
facilities available only for certain
species of animals, and added New
York, New York, and Portland, Oregon.
to the list of aitports and ocean ports
designated as ports of embarkation for
all species of animals.

The final rule also revised the method
of listing said ports and provided a
listing of the name, address, and
telephone number of export inspection
facilities located at the designated ports
of embarkation and revised the citation
of authority to include relevant
delegations of authority and
organizational information,

The only alternative to these
amendments that was considered was
not 1o amend the regulations. This
alternative was rejected for the
following reasons. The port of New
York, New York, was previously
approved only for horses because
facilities at that port could only
accommodate horses. The port of
Partland, Oregon, had been designated
as a port of embarkation in certain
circumstances because it did not have
facilities to accommodate all classes of
livestock. Both ports now have approved
facilities which can accommodate all
classes of livestock. Therefore, not to
amend the regulations would impose an
unnecessary burden on exporters of
additional classes of livestock desiring
1o use such ports when the facilities at
such ports are now able to
accommodate all classes of livestock.
Also, the list of ports of embarkation
was reorganized and additional
information added in order to provide a
clear, complete reference for the public
of export inspection facilities.

This amendment was made effective
immediately in order to inform exporters
of the current situation so that they
could make appropriate plans to export
their animals and avoid unnecessary
restrictions on the exportation of
animals,

Comments were solicited for 60 days
after publication of the amendment. No
comments were received. Therefore, it
hits been determined that the final rule
amending 9 CFR 91.14{a) should remain
effective as published in the Federal
Register on July 13, 1981 at 48 FR 35912~
35913.

(Sec. 10, 26 Stat. 417; secs, 4 and 5, 23 Stat. 32,
us amended; sec. 1, 32 Stat. 791, as amended:
secs. 12, 13, 14, and 18, 34 Statl. 1263, as

umended; (21 US.C, 105, 112, 113, 120, 612,
613, 614. and 618) 37 FR 284064, 26477: 38 FR
19141)

Done at Washington, D.C., this first day of
December 1961.
K. R. Hook,
Acting Deptty Administrator, Velerinary
Svrvices,
[FR Do 'nl-.uma Piled 12781 845 am)
BILLING CODE 3410-34-M

FARM CREDIT ADMINISTRATION
12CFR Part 614

Loan Policies and Operations

AGENCY: Farm Credit Administration.
ACTION: Final rule.

SUMMARY: On October 22, 1881, the
Farm Credit Administration published
final regulations implementing those
provisions of the Farm Credit Act
Amendments of 1980 (Pub. L. 96-592)
which expand the authority of financing
institutions, other than Farm Credit
System institutions, to borrow from and
discount with Federal intermediate
credit banks (46 FR 51882). This
document revises 12 CFR 614.4560(h)(5)
of those final regulations regarding the
authority of financing institutions lo
establish and maintain access to a
Federal intermediate credit bank.

EFFECTIVE DATE: Subject to two-House
congressional veto as explained in the
Supplementary Information, notice of
actual effective date will be published.
FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor. Office
of Administration, Farm Credit
Administration, 490 L'Enfant Plaza, SW.,
Washington, DC 20578 (202-755~2181).

SUPPLEMENTARY INFORMATION: The
revision to 12 CFR 614.4560(b)(5)
published in this document is a
necessary clarification of the final
regulations published on October 22,
1981 (46 FR 51882) which expand the
authority of financing institutions, other
than Farm Credit System institutions, to
borrow from and discount with Federal
intermediate credit banks. To ensure
efficient and expeditious
implementation of these expanded
authorities it is necessary that the
revision of 12 CFR 614.4560(b)(5)
published in this document be effective
on the same date as the final regulations
published in 46 FR 51882, The effective
date of the final regulations published in
46 FR 51882 is subject to section 5.18(c)
of the Farm Credit Act of 1971, as
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amended which provides for a two-
House congressional veto. The changes
1o 12 CFR 614.4560(b)(5) published in
this document are also subject to the
provisions of section 5.18(c) regarding
the two-House congressional veto,
Because of these considerations, the
Farm Credit Administration finds it is
unnecessary and contrary to the public
interest for this final rule to be subject to
the notice and public procedure
requirements of 5 U.S.C, 553,

A final notice establishing the
effective date of the final regulations
will be published in the Federal
Register.

PART 614—LOAN POLICIES AND
OPERATIONS

Accordingly, Subpart P, Part 614 of
Chapter VI, Title 12 of the Code of
Federal Regulations is amended as
shown.

Subpart P—Federal Intermediate
Credit Bank Financing of Other
Financing Institutions

Section 614.4560(b)(5) is revised to
read as follows:

§614.4560 Establishing and maintaining
access.

(b * *

(5) Credit lines with a Federal
intermediate credit bank shall be
established based solely on the
managemeant ability, financial
condition, and needs of the OFL The line
shall be renegotiated based on these
same criteria when the needs of the OF1
increase. A credit line shall be
established for at least a 2-year term in
support of the OFl's continuing need for
access. The OFI shall provide the FICB a
2-year projected average daily loan
balance. Failure to maintain an annual
average daily balance of leans
discounted to at least 70 percent of the
projected average daily balance shall
subject the OFI to payment of an annual
loan commitment fee. The fee shall be
equal to 1 percent of the difference
between the projected and approved
average daily balance and the actual
average daily balance of loans
outstanding or discounted. The Federal
intermediate credit bank must make
exceptions when failure to comply with
this requirement is caused by a general
decrease in agricultural borrowings
caused by an economic decline, but no
exception shall be made when failure to
comply with this requirement is due to
borrowings obtained from other sources
or repurchase of loans by an affiliate.
Repeated failure to utilize the line of
credit at an acceptable level may result

in loss of access. No fee shall be
assessed if the relationship is
terminated by the Federal intermediate
credit bank for reasons other than those
stated in this section. OFls with inactive
access relationships on the effective
date of these regulations shall be
notified and given a reasonable
opportunity to activate or cancel the
relationship.

(Secs. 5.9, 512, 518, Pub, L. 92-181, 85 Stat,
619, 620, 621, 12 U.S,C. 2243, 2246 and 2252)
Donald E. Wilkinson,

Governon,

IFR Doc. 01-35128 Filed 12-2-31; 45 um)

BILLING CODE 6705-01-M

12 CFR Parts 614 and 615

Loan Policies and Operations; Funding
and Fiscal Affairs, Loan Policies and
Operations, and Funding Operations;
Effective Date

AGENCY: Farm Credit Administration.

ACTION: Final rule; notice of effective
date.

SUMMARY: The Farm Credit
Administration published final
regulations on October 22, 1981 (46 FR
51876) implementing provisions of the
Farm Credit Act Amendments of 1980
(Pub. L. 96-592) which authorize banks
for cooperatives of the Farm Credit
System to provide international trade
financing and related services to eligible
barrowers. The final regulation also
amended the regulation relating to
interest rates which permits the boards
of directors of banks for cooperatives to
develop and adopt an interest rate plan,
subject to Farm Credit Administration
approval, within which bank
management may establish rates.

In accordance with § 5.18(b)(1) of the
Farm Credit Act of 1971, as amended.
the subject final regulations became
effective on November 21, 1981.

EFFECTIVE DATE: November 21, 1981.

FOR FURTHER INFORMATION CONTACT:
Larry H. Bacon, Deputy Governor, Office
of Administration, Farm Credit
Administration, 490 L'Enfant Plaza,
S.W., Washington, DC 20578 [202-755~
2181).

(Secs. 5.9, 5.12, 5.18, Pub. L. 92-181, 85 Stat.
619, 620, 621, 45 amended, 12 U.S.C. 2243,
2246, and 2252)

Donald E. Wilkinson,

Governor.

{FR Doc. 8333152 Filod 13-780; 845 am]

BILLING CODE 6705-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 15, 16, 17, 18 and 21

Reporting Requirements for Contract
Markets, Futures Commission
Merchants, Members of Exchanges
and Large Traders

AGENCY: Commodity Futures Trading
Commission,
AcTioN: Final rules and corrections

SUMMARY: The Commission is amending
§ 18.00 of its regulations to eliminate the
routine filing of series '03 reports by
large traders, Traders will, however, be
required to file such reports within 24
hours of a special call by the
Commission or its designee. In addition
the Commission is adopting other
amendments to its reporting
requirements which affect routine
reports that the Commission will
continue to collect. These are as follows

1. Amendments to Commission rules
§5§ 15,00, 15.02 and 15.03 which set the
reporting levels for series '03 reports the
same as those for '01 reports and
designate '01 forms by exchange rather
than by commodity;

2. Amendments to Part 17 of the
Commission’s rules which:

{a) Require futures commission
merchants (FCMs) and clearing
members of contract markets to file
series '01 reports and Form 102 for
accounts which they own or control:

{b) More fully specify the manner ir
which positions are reported on the
series ‘01 reports;

(¢) Eliminate the practice of clearing
members mailing '01 reports except
under certain circumstances;

(d) Require that ‘01 reports be filed by
9:00 a.m. local time;

{e}) Add certain information which
must be provided on the Form 102; and

(f) Explicitly require that Form 102 be
updated if information previously
reported to the Commission relating to
financial interest in or control of an
account is no longer accurate;

3. Amendments to Commission rules
§§ 18.04 and 18.05 which add certain
information to be provided by traders on
the Form 40 and revise the information
required to be maintained by traders
and provided to the Commission on
request; and

4. Amendments to Commission
reporting rules which clarify certain
changes the Commission made when it
adopted rules governing the three year
pilot program in commeodity options.

EFFECYIVE DATE: January 1, 19582,
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FOR FURTHER INFORMATION CONTACT:
tamont L. Reese, Associate Director,
Market Surveillance Section,
Commodity Futures Trading
Commission, 2033 K Street, N.W.,
Washington, D.C. 20581, (202) 254-3310.
SUPPLEMENTARY INFORMATION: On
\ugust 21, 1981, the Commission
published for public comment proposed
mendments to its large trader reporting
system (46 FR 42463). The amendments
were intended to reduce existing
paperwork burdens on large traders and
ihe Commission by eliminating the
requirement that such traders file series
it reports on a routine basis.! Instead.
the Commission proposed that large
riders be required to file ‘03 reports
within 24 hours of a special call by the
Commission or its designee.
Amendments were also proposed which
were designed to facilitate the
Commission’s market surveillance
efforts in the absence of routine 03
reporting and to conform various
reporting requirements with current
industry practices also were proposed.
Seven persons, including FCMs, large
(raders and the Unitéd States
Depurtment of Justice, responded to the
Commission's request for comments on
these proposals. These commenltators
unanimously supported the
Commission’s proposal to eliminate the
requirement that large traders file '03
reports on a routine basis. Two persons
questioned the necessity for certain
olher proposed amendments, After
reviewing the proposals and the public
comments thereon, the Commission has
determined that these amendments will
substantially decrease certain
paperwork burdens on large traders and
on the Commission itself; that they will
In o way limit the obligations of such
traders to maintain all books and
records which are curréntly or may in
the future be required; and they will not
impede the ability of the Commission
and its staff to obtain full and unfettered

ioess to such information upon request.

On the basis of its judgment that. on
balunce, these proposals will not
interfere with the Commission's ability
to discharge its statutory obligations
ind conduet its important market
surveillance program, the Commission
hies determined to adop! these
imendments as discussed below.

b seies 08 roports are reguleed o be filed

0 Comminslon by any trader who owns ot
nirels o reportable futures position. A reportable
fut position is a futures position in uny one

of & vommodity on any one contract mirket
*Lich eqaals o oxceeds certain levels as sot forth
v Commission rule § 15.00{c). 17 CFR 15.08(c)
0T} Oace traders bave obtained a reportiable
Pition, they must report trades, positions,
'gos of futures forphysicals nnd delivery
atlon on serfes 03 rts novd classify such
Monw as speculative ot hedging. 17 CFR 18.00.

Require Series '03 Reports on Special
Call

Series "03 reports for a specific
commodity are currently filed whenever
a trader with a reportable position in
that commodity makes a fulures
transaction such as a trade or delivery.
17 CFR 18,00 {1981), The Commission
estimates that about 367,000 such
reports are routinely filed by large
traders each year. As noted by the
Commission in the August 21, Federal
Register, because of recent rule changes,
the Commission now collects much of
the information currently contained on
series ‘03 reports through the series 01
reports and Forms 102 and 40, (46 FR
42463).°

Accordingly, the Commission
proposed amendments to its regulations
which would require that a trader only
file series '03 reports within 24 hours of
a special call by the Commission or its
designee for the period of time specified
in the special call during which the
trader held a reportable position.? In
conjunction with requiring series '03
reports on special call, the Commission
proposed to remove rules §8§ 18.03 and
18.07 and to amend rules §§ 15.00{b) and
15.03 to make the reporting levels for
series '08 reports the same as for series
'01 reports, 46 FR 42464 (1981).*

Five persons commented on the
Commission's proposal to require the

"Undot Commission Rule 17.00, FCMs and foreign
brokers must repoet daily each reportable position
as woll as delivery information and exchanges of
futres for physicals ["EFPs”), 17 CFR 17,00 (1661)
These positions are reported on Serles 01 forms
Form 102 is filed with the Commission by FCMs and
forvign brokers and identifies accounts which are
reported to the Commission on serles "01 reports, 17
CFR 17.0 (1981). Form 40 is provided by a
reportable trader und gives certain background
information on the trader. 17 CFR 1804 (1983,

*The Commiission noted o its August 21, 1081,
Foderal Registor relense that generally more
complete information concerning a trader’s position
is reported on the serfes ‘03 reports than on the
series '01 reports, The Commission stated, however,
that whee circumatnnces dictate, it can obtain the
odditional information it may tequire by making n
call on specific traders, 46 FR 42404

* Commission rule § 1807 exempts foreign trodoes
from filing series ‘00 reports for any commodity
rogulated under the' Act but not specifically set forth
ity Soction 2(a) of the Act prior to the conctment of
the Commodity Futures Trading Commission Act of

1674, 17 CFR 1807 (1081). Such ceports are, however,

required on call by the Commission. Commission
rule § 1808 specifies the time und place for filing
serios 03 roports, 17 CFR 1809 (1981),

The Commission’s proposed amendmeots to rules
1500 and 15.00 would lower the reporting levels for
seces 03 reports in wheat, com and soybdans from
1.000.000 bushels 10 500,000 bushels, ln soybenn
maul, suybean oll, copper and gold from 200
contracts to 100 contracts, in live hogs, sugar, long-
torm ULS T-boads and GNMAs from 100 contracts
10 30 contructs, in platinum and foreign curtencies
from 100 contracts to 25 contracts and in 80-duy und
1-yvar Tubill contracts from 50 conteacts 1o 25
controcts, 17 CFR 1500 and 15.03 (1981).

filing of series '03 reports on special call,
All commentators agreed with the
Commission that the benefits which
would acerue from reducing the
reporting burden on the public
outweighed any information loss to the
Commission. The Commission is
therefore adopting the amendments to
Parts 15 and 18 as proposed.

In adopting these amendments, the
Commission will no longer obtain on a
routine basis traders’ classification-of
their futures position as speculative or
hedging. The Commission fully intends,
however, to continue monitoring the
degres of hedge and speculative
participation in futures markets. Certain
provisions in the Commodity Exchange
Act [“Act”) require that the Commission
distinguish between positions which are
held for speculative reasons and those .
which are held to reduce price risks
assoclated with the conduct and
management of a commercial
enterprise.* Although traders' positions
can be classified as commercial or
noncommercial on the basis of
information received from traders on the
Form 40, the Commission will seek to
determine alternative ways in which it
can measure more precisely the relative
amounts of speculation and bona fide
hedging in individual markets,

The Commission also wishes to
reiterate the view it expressed in
proposing this amendment that the
elimination of the requirement that '03
reports be filed on a routine basis will
cause the Commission to rely more
heavily on series "01 reports and Forms
40 and 102 to satisfy its routine needs
for large trader information.®
Concomitant with the increased reliance
which the Commission intends to place
on these reports to satisfy its
informational needs, the Commission
will carefully monitor their accuracy
and timeliness and vigorously pursue
any apparent reporting violation.

Other Proposed Amendments

In addition to the above, the
Commission proposed amendments to
its reporting requirements which it
considered necessary in order 4o

*See for example soctions 4a{1) and 5(g) of the
Act, 7 US.C. 6u(1] nnd 71g) (1976 and Sup. ([l 1979),

*The Comtnission also noted that, in addition to
market surveillance and enforcement of speculative
Hinits, lurge trader date provides the basis for the
Commilssion’s monthly report on commitments of
lorge Iraders, 48 FR 42464, The Commission stated
its ltention 1o continue publishing this report ualng
information received on the series ‘01 reports and
the Form 40 as a basis for the publication. Because
ol computer systems changes that are currently
being implemented. however, the Commission will
suspend publication of its commitments of tradem
reports after the effective date of these amendments
until further notice.
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conduct surveillance without benefit of
the series "03 reports and to update its
reporting rules to reflect current
practices. These were as follows:

1. FCM and Clearing Member
Reporting on Series '01 Forms. In order
to obtain the information required on the
series '01 reports and Forms 102 for all
large traders, the Commission proposed
amendments which would make the
house accounts of FCMs and accounts
of clearing members who are not FCMs
subject to the requirements of Part 17.7
Clearing members would be required lo
report the information required under
Part 17 for the firm and for officers or
employees of the firm who own or
control reportable positions. The
proposed amendments provide,
however, that an FCM or clearing
member shall not report positions which
the firm owns or controls that are
carried fully disclosed on the books of
another FCM. House or customer
positions carried on an omnibus basis
with another FCM would be reported by
the FCM or clearing member originating
the omnibus account. In conjunction
with the above, the Commission
proposed ta amend rule § 15.01 to reflect
the fact that clearing members would be
subject to the reporting requirements in
Part 17. No comments were received on
these aspects of the proposed
amendments. Accordingly, the
Commission is adopting these
amendments as proposed.*

2. Reporting Positions on the Series
'01 Forms. In order to clarify the manner
in which information should be reported
on the series '01 reports, the
Commission proposed amendments to
Commission rule § 17,00, 17 CFR 17.00
(1981), which:

(a) Specify the manner, net or gross, in
which position information should be
reported:

{b) Describe circumstances under
which positions held in a customer
trading program of an FCM must be
combined with other positions of the
FCM for reporting purposes;

*Currently, Rule 17.00(d) permits FCMs o omit
from serics "01 reporis any accounts in which the
FCM has o financial interest and for which the FCM
filex a series ‘03 report, 17 CFR 17.00{d} {1991). In
addition. futures positions owned or controlled by
clearing members which are not FCMs and
positions of officers of employees of such clearing
members are reported only on series ‘03 reports and
no! series 01 reports.

*'The Commission notes also that in adopting
amendments (o its reporting requirements for
options, certain revisions to Rule 15.01 which list the
rules under which specified persons are required to
report were not at that time made, 46 FR 54500
{November 3, 1981). Since such changes are
administrative in nature, the Commissian at this
time s amending Rule 15.01 to reflect reporting
requi for options and futures,

(c) Define financial interest for
reporting purposes; and :

(d) Require persons reporting on
series '01 reports to obtain instructions
from the Commission if combining
accounts according to Commission
requirements would result in reporting
the same position mare than once.

No comments were received on these
proposed amendments. Therefore, the
Commission is adopting these
amendments as proposed.

3. Changes Affecting Forms 102 and
40. In order to obtain information
necessary for market surveillance and to
ensure that information on file is
currently accurate, the Commission
proposed the following amendments to
Rule 17.01 affecting the Form 102 and
rule § 18,04 affecting the Form 40, 17
CFR 17.01 and 18.04 (1981}):

(2) Making explicit the requirement
that FCMs, exchange members and
foreign brokers update a Form 102 if the
information concerning financial interest
in or control of an account has changed;*

{b) Changes specifying that the
business telephone numbers of traders
be provided on the Forms 102 and 40;

{c] Elimination of the question asking
for date and place of birth from the
Form 40;

(d) Changing a question on the Forms
102 and 40 to ask for principal business
or occupation rather than “principal
business or industry and occupation.” In
addition, traders would be required to
indicate on the Form 40 whether their
futures trading is for, or on behalf of, or
in association with a customer trading
program of an FCM, a commodity pool,
a producer cooperative, any business
activity in which the trader is
commercially engaged or for personal
use;

(e) Adding a requirement that FCMs
and traders report on the Forms 102 and
40, respectively, the name of a trader’s
employer and a trader’s job title;

(f) Adding a requirement that FCMs
and traders report on the Forms 102 and
40, respectively, information concerning
the ownership and location of all
accounts in which the trader has a 10
percent or more financial interest;

(g) Adding a requirement that
corporations, associations and trusts in
addition to providing the names of
persons controlling their trading also
indicate which commodities such

ns trade;

(h) Adding a requirement that persons

provide on the Form 40 the name and

YRegulation 17.01 currently lacks an explicit
provision concerning updnting. However, in the
Commission’s view, traders have always had an
obligation 1o correct inaccurate Form 102y under
Sections 4g(1) and 6(b) of the Act.

location of all offices of an FCM through
which the person trades: and

(i) Miscellaneaus revisions to the
Form 40 which change the order of
questions which are asked and remove
an inapplicable update provision
contained in § 18.04(e), 17 CFR 18.04
(1981).2°

Two persons commented on various
aspects of the above proposed
amendments. Both persons objected 1o
the requirement that an FCM provide
information concerning accounts in
which a trader has a financial interest of
10 percent or more. This information
concerns the name of such account, the
name of the account owners, and the
name and location of the firm through
which the accounts are carried. Both
commentators opined that an FCM
should not be required to obtain
information concerning their customers’
futures market activities at other FCMs
and stated this information could more
appropriately be obtained from the
traders themselves. For similar reasons.
these commentators opposed the
requirement that Form 102s be updated
within 24 hours by the FCMs if the
information pertaining to financial
interest in or control of an account is no
longer accurate. One commentator did
not believe that the 24 hour requirement
would give sufficient time in which to
update the information.

The Commission believes that these
commentators may have misconstrued
the intended scope of the proposed
information gathering requirement. The
Commission intended that this
requirement should extend only to
providing information concerning
accounts carried on the books of the
reporting FCM and has revised its
proposal to make this explicit. In this
respect, the Commission does nol
believe thal it is beyond the capability
of an FCM when reporting information
on a Form 102 concerning a trader to
determine if the subject trader has a
financial interest in other accounts
carried on the FCMs books and report
this to the Commission. With regard to
updating the Forms 102, the Commission
continues to believe that if information
on the books of an FCM changes
regarding financial interest in or control
of an account, this information can be
made available to the Commlssion
within 24 hours of the time such change

19 This section provides that “a trader who bos
filed a Form 40 with the Commission at any time
during the period of February 1, 1877, to Januvary 1
1979, shall not be required to file the trader’s firs!
undatod Form 40 under this section until the
anniversary date of the filing'of the most recent
Form 40 filed during that period.
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occurs. ' Acgcordingly, the Commission
is adopting its proposed amendments to
rule §§ 17.01 and 18.04 as discussed
shove,

4. Place and Time of Filing Reports. In
order to receive reports from FCMs and
dearing members expeditiously and to
conform its rules to current practices,
the Commission proposed amendments
to rule §17.02, 17 CFR 17.02 (1981)
whichs

(a) Provide that reports required by
Part 17 be filed by 8:00 a.m. local time
for the city in which the contract market
is located or at such other time as
spproved by the Commission;

{b) Make clearing members subject to
the provisions of rule § 17.02. Such
amendments do not permit clearing
members to mail reports concerning
iransactions involving contract markets
with which they are associated as
clearing members unless the
Commission doés not maintain an office
in the city in which the clearing member
and contract market are located; and

(c] Delete the requirement that reports
which are mailed must be postmarked.

No comments were received on these
proposed amendments. The Commission
is therefore adopting the amendments to
nile § 17,02 as proposed.

5. Maintenance of Books and Records,
Regulation § 18.05, 17 CFR 18.05, was
orliginally promulgated pursuant to
Section 41 of the Act, which imposes
certain book and recordkeeping
obligations on reportable traders. The
regulation requires reportable traders to
maintain books and records of futures
positions and transactions in the
commaodity in which they are reportuble
and all positions and transactions in the
cash commodity and its products and
byproducts, To clarify that, in
eliminating the routine '03 reporting
requirements, the Commission in no way
intended to limit the vitally important
book and recordkeeping obligations of
reportable traders contained in section
4l of the Act and regulation § 18.05
thereunder, or to impede in any way its
full, unfettered access to required books
and records upon request, the
Commission proposed to repromulgate
regulation § 18.05 pursuant to both
section 41 of the Act and its general
rulemaking authority contained in
section Ba(5) of the Act. In readopting
regulation § 18.05, the Commission
wishes to underscore its view that the
book and recordkeeping requirements
and inspection provision contained
therein are essential to accomplish the
purposes of the Act and within the

The Commission has, however, changed the
age of Rule 17.01(d) 1o require updated Forms
2 within one business day rather than within 2¢
hours 1o ullow for weekends and holidays.

Commission’s authority to adopt
pursuant to section 4i and 8a(5) of the
Acl.'® These requirements have always
applied to the traders who hold or
control a reportable position, and have
not been restricted in any way.

6. Redesignation of Series 01 Reports.
To better reflect current reporting
practices, the Commission proposed to
designate its series ‘01 reports by
exchange rather than commodity. No
comments were received on this
proposal. Therefore, the Commission is
adopting this amendment.

Further Considerations

Rule § 18.04(e) requires large traders
to update previously filed Form 40s
annually or when certain specified
information changes. Since the
Commission is revising the information
required on Form 40s, traders would
automatically be required to update
Form 40s within ten days after the
effective date of this revised rule. To
minimize this reporting burden during
the implementation of these new
requirements, the Commission has
determined thal, unless specifically
requested, a large trader that has filed a
Form 40 during the period January 1,
1961, through December 31, 1981, need
not file an updated Form 40 reflecting
the Commission’s current amendments
until the anniversary date of the trader's
most recent Form 40 or unless an
updated Form 40 is otherwise required.
Thereafler, all large traders will be
required to file Form 40 reports annually
or when a change occurs in any of the
information specified in rule § 18.04.

In addition, the Commission notes
that with respect to rules § 17.01
concerning the filing of Form 102 and
§ 18,05 requiring traders to maintain
books and records, the Commission has
recently adopted amendments to these
rules in conjunction with
implementation of its pilol program in
commodity options, 46 FR 54500,
November 3, 1681. Under new Rule
17.01, FCMs, members of contract
markets and foreign brokers are
required to file with the appropriate
contract market & Form 102 for each
reportable options account. Under new
rule § 18.05, option traders that hold or
control an option position of 25
contracts or more on any one contract
market in any one call option or,
separately, in any one put option of any
one expiration date, are required to
maintain the information specified in

'* The broad scope of agency rulemaking
authority under provisions such s 8a(5) of the Act
in well ostablishod. See eg. FCC v, National
Cilizens Comenittre for Brocdeosting, 4% U.S, 778
(1878Y Mourmng v, Family Publication Service, Inc.
411 US. 351 (1973). Thorpe v. Housing Authority of
the City of Durhan, 393 U.S. 268 {1060)

rule § 18.05 and make such information
available on request to the Commission.
The Commission's proposed
amendments to rule §§ 17.01 and 18.04
will therefore affect the information
FCMs and foreign brokers must file
concerning reportable options customers
and the information certain option
traders mus! maintain.

The Commission does not believe that
making options accounts and option
traders subject to the current
amendments will appreciably increase
reporting and record keeping
requirements for FCMs, members of
contract markets, foreign brokers or
traders, Moreover, as noted in the
November 3, 1981, Federal Register, the
Commission determined to provide a
regulatory framework for options
trading which is similar to the existing
framework for the regulation of futures
trading, (46 FR 54500). One purpose for
this, as stated by the Commission, is to
take advantage of " * * * experience
with systems which are already in place
for surveillance of futures trading
* * *"[46 FR 54503}, Accordingly, the
Commission determined to conform the
requirements for options and futures to
the extent possible, and to incorporate
similar or identical requirements for
futures and options in the same rule,

With respect to rules §§ 17.01 and
18.05, the Commission’s requirements for
surveillance of options and futures are
similar in nature. The Commission
believes, therefore, that making option
accounts and option traders subject to
the current amendments to rules
§§ 17.01 and 18.05 is within the scope of
previously announced Commission
policy.

At this time the Commission is also
making corrections to the rules which
appeared in the November 3, 1981,
Federal Register. The corrections, which
are administrative or technical in
nature, are as follows:

1. Rule § 18.02 is revised to specify
that contract markets provide reportable
option positions to the Commission. In
the November 3, 1981, Federal Register,
the term “reportable” was inadvertently
omitted;

2. Revise rule § 21.02(a)(2) to specify
that open futures contracts reported by
persons on special call should exclude
contracts against which delivery notices
have been issued by the clearinghouse
or stopped by a trader. This terminology
was also inadvertently omitted; and

3. Specifically Identify the change in
the heading to Part 21 which occurred
when the Commission adopted the
amendments published in the November
3, 1981, Federal Register. The
Commission's present action is intended




59964

Federal Register / Vol. 46, No. 235 | Tuesday, December 8, 1981 / Rules and Regulations

to assure the change will appear in the
next revision of the Code of Federal
Regulations.

Regulatory Flexibility Act

The Regulatory Flexibility Act, Pub. L.
95-354, 94 Stat. 1164, 5 U.S.C. 601 el. seq.
(“RFA"), requires agencies to consider
whether proposed rules will have &
significant economic impacl on a
substantial number of small entities. The
Commission stated in the Avgust 21,
1981, Federal Register that it did not
believe that these reporting changes
would have a significant adverse
economic impact on the parties affected.
With respect to large traders, the
Commission noted that the proposal
will, for the most part, operite o
alleviate a reporting burden. With
respect to FCMs, the Commission noted
that it did not believe that the proposal
will add substantially to existing costs
of reporting. In view of this, the
Chairman, on behalf of the Commission,
certified that the Rules will not have a
significant impact on a substantial
number of small entities.* In addition,
the Commission invited comment from
any small firms which believe that
promulgation of these rules will have a
significant economic impact upon them,
however, no such comments were
received.

Cost Analysis and Paperwork Reduction
Act

Executive Order 12291 was issued by
President Reagan on February 17, 1981,
in order to reduce regulatory burdens
and provide for Presidential oversight of
the regulatory process. The order
specifically excludes the independent
agencies set forth in 44 U.S.C. 3502(10),
and the Commission is one of those
enumerated. The Commission, however,
has voluntarily undertaken to comply
with the spirit of certain sections of the
Executive Order 12291 which require a
consideration of the costs of regulation.
In light of that commitment, the
Commission has taken into account the
coslts associated with the rules
discussed herein, and has determined
that the benefits which will be derived
from those rules outweigh the
associated costs.

2 The RFA permits each agency to establish its
own definition of small entities for the purposes of
compliance with the procedures specified in the
RFA 5 US.C. 8601(3}). In the Federal Register release
of April 29. 1881, 45 FR 23940, the Commission
published for comument its proposed definition In
compliunce with the RFA. At that time the
Commissfon proposed that FCMs and large truders
subject to the reporting requirementy of Part 15, 18
and 19 of the Commission’s rules not be considered
“small entities” for purposes of the RFA. These
proponals are still pending.

Pursuant to the provisions of the
Paperwork Reduction Act of 1980, the
Office of Management and Budget has
assigned, for use through September 30,
1684, control number 3038-0009 to the
amended regulations which appear
herein, the series '01 and '03 reports and
Forms 40 and 102.

In consideration of the foregoing and
pursaant to its authority under section
4c, 4g. 4i, 5{b) und 8a(5) of the
Commodity Exchange Act, 7 U.S.C. 6c,
6g. 6i, 7(b), and 12a(5) (1976 and Supp. Ili
1979), the Commission is amending Parts
15, 16, 17, 18 and 21 of Chapter | of Title
17 of the Code of Federal Regulations as
follows:

PART 15—REPORTS—GENERAL
PROVISIONS

1. Section 15.00 is amended by
revising paragraphs (b)(1) and (b}{1}i) to
read as follows:

§15.00 Definitions.

As used in Parts 15 to 21 of this
chapter:

» » - . .

(b) “Reportable position” means:

(1) With respect to reports regarding
commodity futures—

(i) For reports specified in Parts 17
and 18, any open contract position in
any one future of any commodity on any
one contract market, excluding futures
contracts against which notices of
delivery have been stopped by a trader
or issued by the clearing organization of
a contract market which, at the close of
the market on any business day, equals
or exceeds the quantity specified in
§ 15.03(=a).

2. Section 15.01 is amended by
revising paragraphs (a) and (b) and
removing paragraph (e) as follows:

§15.01 Persons required to report.

(a) Contract markets—as specified in
Parts 16 and 21 of this chapter.

(b) Futures commission merchants,
members of contract markets and
foreign brokers—as specified in Parts 17,
20 and 21 of this chapter.

3. Section 15.02 is revised to read as
follows:

§15.02 Reporting forms.

Forms on which to report may, be
obtained from any office of the
Commission, Reporting forms are
identified by number as lo the markel or
commodily and class of person. Forms
to be used for the filing of reports are as
follows:

Commodity

Gears Inciudng of seads)
Cotton
Bytier
Eggs... - S
Fotatoes
Rice
Wool
Edtie ol
Meal R
Cattie .l
Cattie products . o o idipertbintis
Hog and hog products..
Froren concondratod orange jice .
Poury :

1063
1,109 Nono
1203 Neinm
1303
1,403 Nore
1502
1708 Norwg
Potsoleum and 1563 Novw
Lunbw and hambor ;roaach 1,903 Nona
Matatn 2,003 None
2103 Nore
S 220 Nory
2503 L
2,402 hora
2503 Nore
2803 Veora

acte

Cofted 8N0 SUGRS e
Cocoa and ndbef
OO CHININEE |t bem—tsscirmsrs

! Traders who hoki of control reportable
AL hedgers and maerchants, pfocessors
cotton,

positions.
and deskss o

Futures commission merchants,
clearing members and foreign brokers
file series '01 forms as follows:

Sarien

‘o Markets
forms
01-60
0361

Board of Trade of the City of Chicago.
Boerd of Trade of the City of Kansas Ofy, Mo
Inc.

Minnecapoks Geain Exchange.

MidAmernca Commodity Exchange.

Chicago Mercantle Exchange.

Now York Mescantfio Exchange.

New York Cotton Exchange and Associatos
, e

01-82
01-63
0)-84
01-65
01-68
01-69
0173
01-74
077
01-78

4. Section 15.03 is amended by
removing paragraph (c) and by revising
paragraph (a) to read as follows:

§ 1503 Quantities fixed for reporting.

{a) The quantities fixed for the
purpose of reports filed under Parts 17
and 18 of this chapter are as follows:

Quantty
500,000
$00.000
200,000

. 200,000

200,000

200,000

200,000

Long-derm U.S. T-bonds (comtraces) .
GNMA (o
Al other commoditios ...
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PART 16—REPORTS BY CONTRACTS
MARKETS

5. Section 16.02 is amended by
revising paragraphs (a)(1), (a){2)(i).
(a)(1)(H), (a){(1){iii) and (a)(1)(iv) as
follows:

§18.02 Publication of volume of trading
and open contracts.

(a) When an oplion becomes the
option which will expire next, and, in
any case, at least six weeks prior to an
option's expiration date, each contract
market shall submit a weekly report to
the Commission containing the following
information for each option trader
controlling a reportable option position
in the option which will expire next or
controlling a reportable option position
in an option which will expire in six
weeks or less:

(1) With respect to each put and call
and each long and short, the following
position information shown separately
by futures commission merchant or
member of the contract marke! and
combined for all futures commission
merchants and members:

(1) All reportable positions controlled
by the oplion trader in the option which
is next to expire, by strike price;

(ii) All reportable positions in any
other options which expire within six
weeks, by strike price;

(i) All reportable positions controlled
by the option trader in the next-deferred
option expiration dale, regardless of
sirike prices;

(iv) All reportable positions controlled
by the option trader in all other more
iistant option expiration dates,
regardless of strike prices; and

{v] The total repartable position
controlled by the option trader in all
option expiration dates, regardless of
sirike prices.

Each contract market shall identify all
repartable option positions controlled
by the same trader which are carried at
same futures commission merchant
or held by @ member of the contract
market by use of the number which is
asaigned by the futures commission
merchant or member in accordance with
§ 17.01{a).

PART 17—-REPORTS BY FUTURES
COMMISSION MERCHANTS,
MEMBERS OF CONTRACT MARKETS
AND FOREIGN BROKERS

6. The title to Part 17 is revised to read
as follows: Part 17—Reports By Futures
Commission Merchants, Members of
Contract Markets and Foreign Brokers.

7. Section 17.00 is amended by
revising the section heading,

redesignating paragraph (c) as
paragraph (f), by removing current
paragraph (d), by adding new
paragraphs {c), (d) and (e), by revising
the italic heading of paragraph (a), and
by revising paragraphs (a)(1) and (b) to
read as follows:

§ 17.00 Information to be furnished by
futures commission merchants, clearing
members and foreign brokers.

(a) Special Accounts—Repartable
Futures Positions, Delivery Notices and
Exchanges of Futures for Cash. (1) Each
futures commission merchant, clearing
member and foreign broker shall submit
a report to the Commission for each
business day with respect to all Special
Accounts carried by the futures
commission merchant, clearing member
or foreign broker, except for accounts
carried on the books of another futures
commission merchant on a fully
disclosed basis. Such report shall be
made on the appropriate series '01 form
and shall show each reportable futures
position, separately for each contract
market and for each future, in such
account as of the close of the market on
the day covered by the report. In
addition, for each Special Account, as of
the close of the market on the day
covered by the report, a futures
commission merchant, clearing member
or foreign broker shall show, separately
for each contract market and for each
future in the commodity for which a
report is filed, the quantity of exchanges
of futures for physicals and the number
of delivery notices issued for the
account by the clearing organization of a
contract market and the number stopped
by the account.

(b) Interest in or control of several
accounts. If any person holds or has a
financial interest in or controls more
than one account, all such accounts
shall be considered by the futures
commission merchant, clearing member
or foreign broker as a single account for
the purpose of determining Special
Account status and for reporting
purposes, Pravided that: if combining
accounts for purposes of this paragraph
would result in reporting the same
position more than once, such accounts
shall be combined and reported as
instructed by the Commission. For the
purpose of Part 17, except for the
interest of a limited partner or
shareholder (other than the commodity
pool operator) in a commodity pool, the
term financial interest shall mean an
interest of 10 percent or more in
ownenrship or equity of an account.

(c) Customer trading programs and
discretionary accounts of traders who
are futures commission merchants. For

the purpose of paragraph (b) of this
section, positions held in a discretionary
account, or held in an account, which is
part of, participates in, or receives
trading advice from a customer trading
program of a futures commission
merchant, or any of the officers,
partners, or employees of such futures
commission merchant, shall be
considered positions controlled by such
futures commission merchant unless:

(1) A trader other than the futures
commission merchant directs trading in
such an account;

{2} The futures commission merchant
maintains only such minimum control
over the trading in such an account as is
necessary to fulfill its duty to supervise
diligently trading in the account; and

(3) Each trading decision of the
discretionary account or the customer
trading program is determined
independently of all trading decisions in
other accounts that the futures
commission merchant holds, has a
financial interest in, or controls.

(d) Net positions. Futures commission
merchants, clearing members and
foreign brokers shall report positions net
long or short in each future of a
commodity in all special accounts,
excepl as specified in paragraph (e) of
this section.

{e) Gross positions. In the following
cases, the futures commission merchant,
clearing member or foreign broker shall
report gross long and short positions in
each future of & commodity in all special
accounts:

(1) Positions which are reported lo an
exchange or the clearinghouse of an
exchange on a gross basis, which the
exchange uses for calculating total open
interest in each future of a8 commodity
(e.g., positions on the New York
Mercantile Exchange, the Chicago
Mercantile Exchange and the New
Orleans Commodity Exchange):

(2) Positions in accounts owned or
held jointly with another person or
persons;

{3) Positions in multiple accounts
subject to trading control by the same
trader.

8. Section 17.01 is amended by
redesignating paragraphs (b)(9), (b){10
and (b)(11) as (b)(10}, (b){11) and (b)(13)
respectively, by adding new paragraphs
(b)(9), (b){12) and (d) and by revising the
introductory text of paragraph (b) and

paragraphs (b)(3), (b)(4). (b)(7) and
(b){(13) as follows:

§ 17.01  Special account designation and
identification.
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(b) Identification of Special Account.
When a Special Account is reported for
the first time, the futures commission
merchant, member of a contract market
or foreign broker shall identify the
account to the Commission or to the
contract market on Form 102 showing
the information requested thereon,
including:

(3) Business telephone number of
account owner,

{4) Business or occupation of the
uecount owner, including the name of
the person's employer and the person's
job title if type of account is individual.

{7) The name address, business
telephone number and business or
occupation of other persons, if any, who
control the trading of this account.

(9) Information concerning other
accounts carried by the reporting FCM,
member or foreign broker in which the
account for which the Form 102 is filed
has a 10 percent or more financial
interest including, the names of such
uccounts, the principal owners of such
accounts and the names and locations of
offices at which such accounts are
carried.

{10) For futures, commodities in which
positions in the account are associated
with & commercial activity of the
account owner in related cash
commodity (Le., those considered as
hedging).

(11) For options, whether the trader is
classified as commercial or
noncommercial by commodity option
truded.

{12) The name and business telephone
number of the account executive
handling the account,

{13) Name and address of the futures
commission merchant, member of a
contract market or foreign broker
carrying the account, the signature, title
and business phone of the authorized
representative of the firm filing the
reporl, and the date of signing the Form
102,

(d) Form 102 Update. If at the time an
account is in special account status and
a Form 102 filed by a futures
commission merchant, member of a
contract market or foreign broker is then
no longer accurate because there has
been a change in the information
required under puragraphs [b)(6), (b)(7).
[b)(8). or {b)(9) of this section since the
previous filing. the futures commission
merchant, member of a contract market
or foreign broker shall file an updated
Form 102 with the Commission or the

contract market within one business day
after such change occurs.

9. Section 17,02 is amended by
revising paragraph (a) as follows:

§17.02 Place and time of filing reports.

(a) Futures Commission Merchants
and Clearing Members—

(1) Place of filing reports. The reports
required to be filed by futures
commission merchants and clearing
members under §§ 17.00 and 17.01 on
series '01 forms and Form 102,
respectively, must be filed at the
Commission office in the city in which is
located the contract market involved in
the reported transactions; except that if
there is no Commission office in such
city, the reports shall be filed in
accordance with instructions from the
Commission.

(2) Time of filing reports. The reports
on series '01 forms and Form 102 shall
be filed by futures commission
merchants and clearing members with
the appropriate Commission office on
the business day following the day for
which the reports are filed and not later
than 9:00 a.m. local time for the city in
which the reports are filed or at such
other time as instructed by the
Commission. If a futures commission
merchant, other than a clearing member
associated with the contract market
involved in the reported transaction,
does not have an office in the city in
which the appropriate Commission
office is located, such reports may be
transmitted to such Commission office
by mail. Each report transmitted by.mail
must be mailed not later than the day
covered by the report.

10. Section 17.03 is revised to read as
follows:

§17.03 Use of data processing media.
Any futures commission merchant or
clearing member may provide the
required series '01 information on
compatible data processing punch cards,
magnelic tapes, magnetic discs, or
updated Commission supplied computer
printouts: Provided, that the format and
coding structure used thereon have been
approved in writing by the Commission.
Information provided by means of data
processing media must also be
accompanied by a complete and
accurate printout of information, which
shall be submitted by the futures
commission merchant or clearing
member if a sole proprietorship, by a
general partner of a futures commission
merchant or clearing member which is a
partnership, by the chief executive
officer of a futures commission
merchant or clearing member which is a
corporation, or by a person designated

by the futures commission merchant or
clearing member for such purpose
provided such designee has been
identifed as such in writing lo the
Commission.

11. Section 17.04 is amended by
revising paragraphs (a) and the
introductory text of paragraph (b) as
follows:

§ 17.04 Reporting omnibus accounts to
the carrying futures commission merchants
or foreign broker

(a) Any futures commission merchant,
clearing member or foreign broker who
establishes an onmibus account with
another futures commission merchant or
foreign broker shall report to that
futures commission merchant or foreign
broker the total epen long positions and
the total open short positions in each
future of a commodity in the account !
the close of trading each day in the
applicable futures contract, The
information required by this section
shall be reported in sufficient time to
enable the futures commission merchant
or foreign broker with whom the
omnibus account is established to
comply with Part 17 of these regulations
and reporting requirements established
by the contract markels.

(b) In determining open long and open
short positions in an omnibus account
for purposes of complying with § 17.001)
and § 1.37(b) of this chapter. a futures
commission merchant, clearing member
or foreign broker shall total the open
long positions of all traders and the
open short positions of all traders in
each future of a commodity. The futures
commission merchant, clearing member
or foreign broker shall, if both long and
short positions are carried for the
accoun! of the same trader, compute
open long or short positions as
instructed below.

PART 18—REPORTS BY TRADERS

12. Section 18.00 is amended by
revising the introductory paragraph, by
removing current paragraphs (h}(2)(!)
and (h)(2}{ii), and by adding a new
paragraph (h)(2)(i). Section 18.00 is
further amended by redesignating
paragraphs (h)(2)(iii}), (iv), [v), and (vi) as
paragraphs (h)(2){ii}, (iii), {iv), and (v).
respectively.

§ 18.00 Information to be furnished by
traders.

Every trader who owns, holds. or
controls, or has held, owned or
controlled, a reportable position in 2
commodity shall within one business
day after a special call upon such trader
by the Commission or its designee file
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reports to the Commission concerning
transactions and positions in such
commodities. Reports shall be filed over
such period of time the trader held or
controlled a reportable position as
instructed in the call. Each such report
shall be prepared on the appropriate
series ‘03, on a separalte sheet for each
commodity, and shall show for the day
covered by the report the following
information, separately for each future
and for each contract market;

(h) Reporting of Positions Nel or
Cross.

(2) Gross positions. In the following
cases, the reporting trader shall report
the gross open contracts, Le., total long
open contracts in each future of such
commodity in all accounts:

(i) Positions which are reported 1o an
exchange or the clearinghouse of an
exchange on a gross basis, which the
exchange uses for calculating total open
interest in each future of a commodity
(i.e., positions on the New York
Mercantile Exchange, the Chicago
Mercantile Exchange and the New
Orleans Commodity Exchange).

§18.03 [Removed)
13. Section 18.03 is removed.

§18.04 |Amended)

14, Section 18.04(a) is amended by
revising paragraphs {a)(1), (a)(2), {a)(6).
(a)(7). by redesignating paragraphs (a){9)
and (d) as (a)(10) and (&){11)
respectively and by adding & new
paragraph {@)(9) respectively as follows:

{a) Information to be furnished by all
traders in Part A of the Form 40 shall
include:

(1) Name and address of reporting
trader:

(2) Principal business and occupation
of the reporting trader and, in addition,
whether the trader’s futures transactions
ire made for, on behalf of, or in
assoclation with & customer trading
program of a fulures commission
merchant, & commodity pool, 8 producer
cooperative, any business activities in
which the trader is commercially
engaged or personal use.

(6) The name, address and business
phone of each person who controls the
trading of the reporting trader.

(7) The names and locations of all
futures commission merchants and
{oreign brokers through whom sccounts
owned or controlled by the reporting
irader are carried at the time of filing a
Form 40, if such accounts are carried

through more than one futures
commission merchant or foreign broker
or through more than one office of the
same fulures commission merchant or
foreign broker and the name of the
reporting trader’s account executive al
each firm or office of the firm.

(9) The following information
concerning futures trading accounts
which the reporting trader guarantees or
in which the trader has a financial
intérest of 10 percent or more if such
accounts are in a name other than that
of the reporting trades:

(i) The names of the accounts;

{ii) The names of the owners of the
accounts; and :

(iii) The names and locations of the
brokerage firms at which the accounts
are carried,

(10) Information concerning
ownership or control by a foreign
government, agent of a foreign
government entity specially
acknowledged by a statute or regulation
of a foreign jurisdiction or entity
financed by a foreign government either
through ownership of capital assets or
provision of operating expenses.

(11) Signature of the trader and date
of signing the reporl. If the reporting
trader is an organization, the signature
must be that of a partner, officer or
trustee authorized to sign on behalf of
that organization.

15, Section 18.04(b) is amended by
removing paragraph (b){1) and [b)(3), by
revising and redesignating paragraph
(b){2) as paragraph [b)(1) and by adding
a new paragraph (b)(2) to read as
follows:

(b) Information 1o be furnished in Part
B of the Form 40 shall include:

(1) Business telephone number of the
reporting trader.

(2} Employer and job title if the
reporting trader is an individual.

16. Section 18.04(b) is further amended
by redesignating paragraph (b)(4), (b)(5)
and (b)(6] as (b)(3). (b){4) and (b)(5)
respectively.

17. Section 18.04{c) is amended by
revising paragraph (c){4) as follows:

{c) Information to be furnished in Part
C of the Form 30 shall include:

(4) Name, address, and business
telephone number of person(s) actually
controlling futures trading and, if
differen! persons are responsible for
different commaodities, the commodities

for which each controller has
responsibility.

18. Section 18.04(e) is redesignated as
§ 18.04{d) and is revised as follows:

{e) Updating reports, If at the time a
trader holds or controls a reportable
position and (i) the trader has not filed a
Form 40 during the previous twelve
months or (ii) a Form 40 previously filed
by the trader is then no longer accurate
because since the previous filing there
has been a change in the information
required under paragraph (a)}{(1), {a)(2),
(a)(3). (a)(5), (8)(6). (a}(8). (a)(9). (a}{10]),
(b) or (c) of this section, the trader shall
file an updated Form 40 with the
Commission nol later than 10 calendar
days after the expiration of such twelve
maonth period or after such change
occurs, respectively,

19. Section 18.05 is revised as follows:

§ 18.05 Maintenance of books and
records.

Every trader who holds or controls a
reportable futures position or a total of
25 or more open option positions on any
one contract market in a put option or
separately in a call option of a specified
option expiration date, shall keep books
and records showing all details
conceming all positions and
transactions for future delivery in the
commodity on all contract markels, all
positions and transactions in the
commodity option, and all positions and
transactions in the cash commodity, its
products, and byproducts and, in
addition, commercial activities that the
trader hedges in the futures commodity
in which the trader is reportable, and
shall upon request furnish to the
Commission any pertinent information
concerning such positions, transactions
or activities.

§ 18.07 [Removed]
20. Section 18.07 is removed.

PART 21—SPECIAL CALLS FOR
INFORMATION FROM CONTRACT
MARKETS, FUTURES COMMISSION
MERCHANTS, MEMBERS OF
CONTRACT MARKETS, AND FOREIGN
BROKERS

21. The part heading for Part 21 is
revised as set forth above.

22, Section 21.02 is amended by
revising paragraph (a)(2) as follows
(introductory text of paragraph (a) is
included for the convenience of the
user}):

§ 21.02 Special calls for information,

(a) Calls for futures information. Upon
special call by the Commission, each
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futures commission merchant, member
of a contrect market who is not
registered as a futures commission
merchant, or foreign broker, shall
furnish to the Commission the following
information for the commodity, contract
market, and date specified in such call:

(2) The open contracts held or
controlled by such traders in each future
excluding contracts agalnst which
delivery notices have been stopped or
against which delivery notices have
been issued by the clearing organization
of the contract market upon which
delivery will occur,

The aforegoing amendments are
adopted effective January 1, 1982, The
Commission finds that these actions
relieve a burden heretofore imposed and
therefore, that notice and other public
procedures called for by 5 U.S.C. 553 are
not required.

Issued in Washington, D.C., on November
30, 1981, by the Commission.
jean A. Webb,

Deputy Secretary of the Commission
[FR Doc. 81-35105 Filed 12-7-#1, 845 am]
BILLING CODE 8351-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 172
[Docket No. 80F-0048)

Food Additives Permitted for Direct
Addition to Food for Human
Consumption; Sodium and Potassium
Saits of N—-acetyl-L-methionine

AGENCY: Food and Drug Administration.
AcTiON: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) amends the food
additive regulations to provide for the
safe use of sodium and potassium salts
of N-acetyl-L-methionine in food as
sources of L-methionine for use as a
nutrient in food. This action is based on
a petition filed by the Procter & Gamble
Co.

pATES: Effective December 8, 1981;
objections by January 7, 1982.
ADDRESS: Written objections to the
Dockets Management Branch (HFA-

305), Food and Drug Administration, Rm,

4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
James B. Lamb, Bureau of Foods (HFF-
334), Food and Drug Administration, 200

C St. SW., Washington, DC 20204, 202-
472-5690,

SUPPLEMENTARY INFORMATION: In &
notice published in the Federal Register
of February 22, 1980 (45 FR 11910), FDA
announced thal a petition (FAP 0A3496)
had been filed by Procter & Gamble Co.,
6071 Center Hill Rd., Cincinnati, OH
45224, proposing that § 172.372 N-
Acetyl-L-methionine (21 CFR 172.372) of
the food additive regulations be
amended to include the sodium and
potassium salts of N-acetyl-L-
methionine for use in food as sources of
L-methionine for use as a nutrient.

Having evaluated the data in the
petition and other relevant material,
FDA concludes that the proposed use is
safe and that the food additive
regulations should be amended as set
forth below.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement,
therefore, will not be prepared. The
agency’s finding of no significant impact
and the evidence supporting this finding,
may be seen in the Dockets
Management Branch (address above)
between 9 a.m. and 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
400, 72 Stat, 1784-1788 as amended (21
U.S.C, 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10 (formerly 5.1; see
48 FR 26052; May 11, 1981)), Part 172 is
amended by revising § 172.372(a) to read
as follows:

§ 172.372 N-Acetyl-L-methionine.

(a) N-Acetyl-L-methionine {Chemical
Abstracts Service Registry No. 85-82-7)
is the derivative of the amino acid
methionine formed by addition of an
acetyl group to the alpha-amino group of
methionine. [t may be in the free,
hydrated or anhydrous form, or as the
sodium or potassium salts,

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before January 7, 1882
submit to the Dockets Management
Branch written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall

specifically so state; failure to request a
hearing for any particular objection
shall constitute & waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Three copies of
all documents shall be submitted and
shall be identified with the docket
number found in brackels in the heading
of this regulation. Received objections
may be seen in the office above between
9 a.m, and 4 p.m., Monday through
Friday.

Effective date. This regulation shall
become effective December 8, 1981.
(Secs. 201(s), 409, 72 Stat. 1784-1788 as
amended (21 U.S.C. 321(s) 248))

Dated: December 2, 1981.

William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

|FR Doc. 81-36040 Filed 12-7-81; 845 am|
BILUNG CODE 4160-01-M

21 CFR Part 312
[Docket No. 78N-0400]

Protection of Human Subjects;
Informed Consent; Correction

AGeNcY: Food and Drug Administration
AcTION: Final rule; correction.

summARY: The Food and Drug
Administration (FDA) is correcting an
omission which occurred inadvertently
in the conforming amendments to the
regulation on protection of human
subjects; informed consent published in
the Federal Register of January 27, 1981
(46 FR 8942),

EFFECTIVE DATE: July 27, 1681

FOR FURTHER INFORMATION CONTACT:
Marilyn L. Watson, Bureau of Drugs
(HFD-30), Food and Drug
Administration, 5800 Fishers Lane,
Rockville, MDD 20857, 301-443-3640.

SUPPLEMENTARY INFORMATION: In the
Federal Register of January 27, 1961 (46
FR 8942), FDA published the final rules
on protection of human subjects:
informed consent and standards for
institutiona! review boards for clinical
investigations, As discussed in
paragraphs 53 and 139 of the preambles
to the final rules, respectively, FDA, al
the same time, issued conforming
amendments to the investigational new
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drug regulations in 21 CFR 312.1(a),
Forms FD-1572 and FD-1573, to
incorporate appropriate implementing
provisions for, and cross-reference to,
Part 50 (Protection of Human Subjects)
and Part 56 (Institutional Review
Hoards). The agency inadvertently
omitted a revision 1o item 6h in Form
FD-1572 and item 4h in Form FD-1573 to
incorporate appropriate references to
Part 58, This document corrects that
omission in Part 312 as follows:

PART 312—NEW DRUGS FOR
INVESTIGATIONAL USE

in §512.1 by revising item 6h of Form
FI-1572 in paragraph (a)(12) and item
th of Form FD-1573 in paragraph (a)(13)
1o read as follows:

§312.1 Conditions for exemption of new
drugs for investigational use.

[.i) . . -

(lz, .

6. ‘e

h. The investigator is required to
assure the sponsor that for
investigations subject to an institutional
review requirement under Part 56 of this
chapter the studies will not be initiated
until the institutional review board has
reviewed and approved the study. (The
organization and procedure
requirements for such a board as set
forth in Part 66 should be explained to
the investigator by the sponsor.)

:13) L N

.; » » »

h. The investigator is required to
sssure the sponsor that for
investigations subject to an institutional
review requirement under Part 56 of this
chapter the studies will not be initiated
until the institutional review board has
reviewed and approved the study, (The
organization and procedure
requirements for such a board as set
forth in Part 56 should be explained to
the investigator by the sponsor.)

Dated: Decamber 2, 1981.
joseph P. Hile,

ivsociate Commissioner for Regulatory
Affairs

A Doc, A1-30000 Flled 13-7-81: 045 am)
DILLING CODE 4160-01—M

21 CFR Part 555

Chloramphenicol Drugs for Animal
Use; Chloramphenicol Oral Solution

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SuMmARY: The Food and Drug
Administration (FDA) amends the

animal drug regulations to reflect
approval of a supplemental new drug
application (NADA filed by Philips
Roxane, Inc., providing for safe and
effective use of a choramphenicol orul
solution for treating dogs for certain
bacterial infections.

EFFECTIVE DATE: December 8, 19810

FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Bureaua of Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MDD 20857, 301-443-3420,

SUPPLEMENTARY INFORMATION: Philips
Roxane, Inc., 2621 North Belt Highway,
St. Joseph, MO 64502, filed a supplement
to NADA 85-477 providing for use of an
oral solution containing 250 milligrams
of chloramphenicol per milliliter for
treating dogs for bacterial pulmonary
infections, urinary tract infections,
enteritis, and infections associated with
canine distemper, caused by organisms
susceptible to chloramphenicol.

This product conforms to the
requirements for certification and
conditions of marketing of
chloramphenicol oral solution which are
codified in 21 CFR 555.110c. Approval is
based on submission of published
literature and results of a crossover
blood level study demonstrating
bioequivalence to an oral solution for
which certification has been approved.
Under 21 CFR 514.1(b)(9), and exemption
from the submission of some of the data
as required by 21 CFR 514.1(b)(8) has
been applied to this NADA, The
supplemental NADA is approved and
the regulations are amended to reflect
the approval.

The Bureau of Veterinary Medicine
has carefully considered the potential
environmental effects of this action and
has concluded that the action will not
have a significant impact on the human
environment. Therefore, an
environmental impact statement will not
be prepared. The Bureau's finding of no
significant impact and the evidence
supporting this finding, contsined in an
environmental impact analysis report
{pursuant to 21 CFR 25.1({}j(2){ii)), may
be seen in the Dockets Management
Branch (HFA-305}, Food and Drug
Administration, Rm, 4-82, 5600 Fishers
Luane, Rockville, MD 20857, between 9
am. and 4 p.m., Monday through Friday.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11{e)(2)(1})), a summary of
safety and effectiveness data and
information submitted-to support
approval of this application may be seen
in the Dockets Management Branch
{address above).

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1{a)(1) of the
Order.

PART 555—CHLORAMPHENICOL
DRUGS FOR ANIMAL USE

Therefore, under the Federal Food,
Drug, and Cosmetic Act [sec. 512(i} and
(n). B2 Stat. 347, 350-351 (21 U.S.C.
360b(i) and (n))) and under authority
delegated to the Commissioner of Food
and Drugs {21 CFR 5.10 (formerly 5.1; see
46 FR 26052; May 11, 1881)), and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 555 Is
amended in § 555.110¢ by revising
paragraph (¢)(2)(ii) to read as follows:

§555.110c  Chloramphenicol oral solution.

(C) .o

(2) sce'@®

{if) For solutions containing 250
milligrams of chloramphenicol per
milliliter see 000010 and 013983 in
§ 510.600(c) of this chapter,

Effective date, December 8, 1981,
(Sec. 512(1) and {n), 82 Stal. 347, 350-351 (21
U.S.C. 360b(i) and (n)))

Dated: November 30, 1881,

Robert A. Baldwin,

Associate Director for Scientific Evaluation,
[FR Doc. §1-3504) Piled 12-7-45. 848 4

BILLING CODE 4160-01-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Part 1308

Schedules of Controlled Substances;
Placement of N-ethylamphetamine into
Schedule |

AGENCY: Drug Enforcement
Administration, Justice.

ACTION: Final rule.

sUMMARY: This is a final rule placing the
substance, N-ethylamphetamine, into
Schedule 1 of the Controlled Substances
Act. As a result of this rule; N-
ethylamphetamine will be subject to the
manufacture, distribution, security,
registration, recordkeeping. quotas,
inventory, order forms, criminal Hability,
exportation and importation control of
Schedule I,

EFFECTIVE DATE: |anuary 7, 1981,

FOR FURTHER INFORMATION CONTACT:
Howard McClain, Jr., Chief, Regulatory
Control Division, Drug Enforcement
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Administration, Washington, D.C. 20537,
Telephone: (202) 633-13686.
SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register on
Thursday, September 10, 1981 (46 FR
45156) proposing that N-
ethylamphetamine be placed into
Schedule I of the Controlled Substances
Act. All interested persons were given
until November 9, 1981 to submit any
comments or objections in writing
regarding this proposal. No comments or
objections were received in response lo
this proposal, nor were there any
requests for a hearing.

Based upon the investigations and
review conducted by the Drug
Enforcement Administration and upon
the scientific and medical evaluation
and recommendation of the Assistant
Secretary for Health, Department of
Health and Human Services, received in
accordance with 21 U.S.C. 811(b), the
Acting Administrator of the Drug
Enforcement Administration, pursuant
to 21 U.S.C. 811 () and (b), finds that:

(1) Based on information now
available, N-ethylamphetamine has a
high potential for abuse;

{2) N-ethylamphetamine has no
currently accepted medical use in
treatment in the United States; and,

(3) N-ethylamphetamine lacks
accepted safety for use under medical
supervision.

The above findings are consistent
with the placement of N-
ethylamphetamine in Schedule I of the
Controlled Substances Act. All
regulations applicable to Schedule 1
substances are effective on January 7,
1982,

1. Registration. Any person who
manufactures, distributes, delivers,
imports or exporis N-ethylamphetamine,
or who engages in research or conducts
instructional activities with respect to
this substance, or who proposes to
engage in such activities, must be
registered to conduct such activities in
accordance with Parts 1301 and 1311 of
Title 21 of the Code of Federal
Regulations.

2. Security. N-ethylamphetamine must
be manufactured, distributed and stored
in accordance with §§ 1301.71, 1301.72
(a). (¢), and (d), 1301.73, 1301.74 [a)-{),
1301.75(a), and 1301.76 of Title 21 of the
Code of Federal Regulations on or
before January 7, 1982. In the event that
this imposes special hardships, the Drug
Enforcement Administration will
entertain any justified requests for
extensions of time.

3. Labeling and Packaging. All labels
and labeling for commercial containers
of N-ethylamphetamine and all labeling
of N-ethylamphetamine packaged after
January 7, 1982, must comply with the
requirements of §§ 1302.03-1302.05,
1302.07, and 1302.08 of Title 21 of the
Code of Federal Regulations. In the
event this imposes special hardships on
any manufacturer, as defined in section
102(14) of the Controlled Substances Act
(21 U.S.C. 802(14)), the Drug
Enforcement Administration will
entertain any justified request for an
extension of time.

4. Quotas. All persons required to
obtain quotas on N-ethylamphetamine
shall submit applications pursuant to
§§ 1303.12 and 1303.22 of Title 21 of the
Code of Federal Regulations.

5. Inventory. Every registrant required
to keep records who possesses any
quantity of N-ethylamphetamine shall
take an inventory pursuant to
§§ 1304.11-1304.19 of Title 21 of the
Code of Federal Regulations, of all
stocks of N-ethylamphetamine on hand.

6. Records. All registrants required to
keep records pursuant to §§ 1304.21-
1304.27 of Title 21 of the Code of Federal
Regulations shall do so regarding N-
ethylamphetamine commencing on the
date on which the inventory of N-
ethylamphetamine is taken.

7. Reports. All registrants required to
submit reports pursuant to §§ 1304.37-
1304.41 of Title 21 of the Code of Federal
Regulations shall do so regarding N-
ethylamphetamine commencing on the
date on which the inventory of N-
ethylamphetamine is taken.

8. Order Forms. The order form
requirements of §§ 1305.01-1305.16 of
Title 21 of the Code of Federal
Regulations shall be in effect on the date
which the inventory of fenethylline is
taken.

9. Importation and Exportation. All
importation and exportation of N-
ethylamphetamine shall be required to
be in compliance with Part 1312 of Title
21 of the Code of Federal Regulations.

10. Criminal Liability. The Acting
Administrator, Drug Enforcement
Administration, hereby orders that any
activity with respect to N-
ethylamphetamine not authorized by, or
in violation of, the Controlled
Substances Act or the Controlled
Substances Import and Export Act shall
be unlawful, except that any person who
is entitiled to registration under such
Acts may continue to conduct normal
business, research or professional
practice with N-ethylamphetamine
between the date on which this order is

published and the date on which he
obtains or is denied registration:
Provided, That application for such
registration is submitted on or before
January 7, 1982.

11. Other. In all other respects, this
order is-effective January 7, 1982.

Pursuant to Title §, United States
Code, section 605(b), the Acting
Administrator certifies that control of N-
ethylamphetamine as ordered herein,
will have no significant impact upon
small business or other entities whose
interests must be considered under the
Regulatory Flexibility Act.

In accordance with the provisions of
section 201(a) of the Controlled
Substances Act (21 U.S.C. 811{a)). this
scheduling action is a formal rulemaking
“on the record after opportunity for a
hearing.” Such formal proceedings are
conducted pursuant to the provisions of
5 U.S.C. 556 and 557 and as such, have
been exempted from the consultation
requirements of Executive Order 12991
and from the postponement of pending
regulations under the President’s
memorandum of January 30, 1981.

Under the authority vested in the
Attorney General by section 201(a) of
the Act (21 U.S.C. 811(a)) and delegated
to the Administrator of the Drug
Enforcement Administration by
regulations of the Department of Justice
(28 CFR Part 0.100), the Acling
Administrator hereby orders that Par!
1308, Title 21, Code of Federal
Regulations (CFR), be amended by
revising paragraph () of § 130811 of
Title 21, Code of Federal Regulations
(CFR), to include N-ethylamphetamine
therein as item (2), to read as follows:

§1308.11 Schedule L.

- » - » -

(f) Stimulants. Unless specifically
excepted or unless listed in another
schedule, any material, compound,
mixture, or preparation which contains
any quantity of the following substances
having a stimulant effect on the central
nervous system, including its salts,
isomers, and salts of isomers:

(1) Fenethylline—1503

(2) N-ethylamphetamine—1475

Dated: December 1, 1981,
Francis M. Mullen, Jr.,
Acting Administrator, Drug Enforcenent
Administration. f
{FR Doc. 81-35123 Filed 12-7-81; 845 am]
BILLING COOE 4410-09-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

office of Assistant Secretary for
Housing—F al Housing
Commissioner

24 CFR Part 420
[Docket No. R-81-944)

Assistance Payments, Homes for
Lower Income Families; Revocation of
Part

Correction

In FR Doc. 81-33340 appearing al page
56784, in the issue of Thursday,
November 19, 1881, make the following
change:

On page 56785 in the authority
citation, “{Section 221," should be
corrected 1o read “(Section 211,".

EILLING CODE 1505-01-M

VETERANS ADMINISTRATION
38 CFR Part 3

Veterans' Benefits; Revocation of
Obsolete Regulations
AGENCY: Veterans Administration.

ACTION: Revocation of obsolete and
superfluous regulations.

suMMARY: The Veterans Administration
has revoked a number of obsolete and
superfluous regulations. The provisions
of these regulations have been either
incorporated into other regulations or
have been made obsolete by
subsequently enacted legislation,
EFFECTIVE DATE: December 1, 1981,

FOR FURTHER INFORMATION CONTACT:
T. H, Spindle, Jr., 202-389=3005.
SUPPLEMENTARY INFORMATION: On
August 25, 1981, the Veterans
Administration proposed to revoke 38
CFR 33550, 3.1552 through 3.1556, 3.1558,
31558, 3.1561. 3.1562, 3.1564 through
31568, 3.1570 through 3.1575, 3.1690 and
31691, See 46 FR 42877 (1981). Interested
prrsons were invited to submit
comments, suggestions or objections lo
ihe proposal. We received none. The
tionsg are removed.

Ypproved: December 1, 1981,

By direction of the Administrator,
lohin P, Murphy,
loting Administroton

PART 3—ADJUDICATION

54 3.1550, 3.1552-3.1556, 3.1558, 3.1559,

3.1581, 3,1562, 3.1564-3.1568, 3.1570~

3.1575, 3.1690, 3.1691 [Removed]
Amend Part 3, Title 38, Code of

Federal Regulations by removing

$§ 3.1550, 3.1552 through 3.1556, 3.1558,

3.1559, 3.1561, 3.1562, 3.1564 through
3.1568, 3.1570 through 3.1575, 3.1690 and
3.1691.

|FR Do 01-25065 Filed 12-7-81: £45 am|

BILLING CODE 2320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[A-5-FRL 1984-1]

Removal of lilinois State

Implementation Plan Approval
Condition

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Final rule.

SUMMARY: On June 12, 1981 (46 FR
31023), the Environmental Protection
Agency (EPA) proposed to remove the
State Implementation Plan (SIP)
approval condition which requires the
State of Hlinois to utilize emission
factors and to promulgate
administrative rules interpreting lllinois
Rule 108 as it applies to fugitive
particulate emissions by July 1, 1980.
The determination to remove this
condition is based on subsequent
information made available to EPA by
the Manager of the Illinois
Environmental Protection Agency
(IEPA) Division of Air Pollution Control.

Interested persons were given until
July 13, 1981, to comment. Public
comments were received from a public
interest group and from the legal
representative of three steel companies.
The purpose of this notice is to discuss
the public comments received and to
announce EPA’s final rulemaking action
removing this plan approval condition.
EFFECTIVE DATE: This final rulemaking
becomes effective on January 7, 1982,
FOR FURTHER INFORMATION CONTACT:
Randolph O. Cano, Regulatory Analysis
Section, Air Programs Branch, Region V,
U.S, Environmental Protection Agency,
230 South Dearborn Street, Chicago,
lllinois 680604, Telephone: (312) 886-6035.
SUPPLEMENTARY INFORMATION: In its
final rule on the Illinois SIP published on
February 21, 1980 (45 FR 11472), EPA
approved the State's total suspended
particulate control strategy on the
condition thal the State utilize emission
factors for determining potential
emissions from storage piles, promulgate
rules specifying the manner in which
those emission factors would be used,
and submit these rules to the lllinois
Secretary of State and EPA by July 1,
1980,

Subsequent information provided in a
December 5, 1980, letter to the Regional

Administrator from the Manager of the
IEPA Division of Air Pollution Control,
caused EPA to re-evaluate the need for
this condition.

In the-December 5, 1980 letter, IEPA
asserted that Rule 203(f) together with
Rule 108 provides a legally enforceable
meuns to accurately calculate storage
pile fugitive emissions both for
enforcement purposes and air quality
modeling purposes. IEPA maintained
that the language of Rule 108 is
necessarily general because it is
designed to provide for the use of the
mos! up to date and technically correct
emission factors for each storage pile.
Attempting to codify which emission
factor must be used in every instance for
every storage pile would be impractical.
Administrative delays resulting from the
State's rulemaking process would
preclude the use of the mos! up to date
and technically correct emigsion factors
in the permitting process.

EPA concurs with the State's
assertions. Cancelling this conditon will
not significantly reduce the
effectiveness of Rule 203(f).

In its notice of proposed rulemaking
(46 FR 31023), EPA solicited public
comment on the proposed SIP revision
and on EPA’s proposed rulemaking
action. One public comment was
received from the legal representative of
three steel companies. This comment
supported the removal of this condition
and continued to object to EPA’s
conditional approval policy. A second
public comment was received from a
public interest group, The public interest
group was concerned that removal of
this condition will jeopardize
enforcement and modeling activities in
the future,

EPA response and final determination:
The public interest group is mistaken in
its belief that removal of this condition
will eliminate the requirement that
Illinois utilize emission factors. Rule
203(f) in conjunction with Rule 108
provides a legally enforceable
mechanism to accurately calculate
fugitive emissions from storage piles. It
is not practical to adopt specific
emission factors because they are
constantly subject to change. EPA,
therefore, approves the removal of the
SIP approval condition requiring the
State of Hlinois to utilize emission
factors and to promulgate
udministrative rules interpreting Ilinois
Rule 108 as it applies lo fugitive
particulate emissions by July 1, 1980.

Under Section 307{b)(1) of the Clean
Air Act, judicial review of this final
action is available only by the filing of a
petition for review in the United States
Court of Appeals for the approprinte
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circuit by February 8, 1982, Under
Section 307(b)(2) of the Clean Air Act,
the requirements which are the subject
of this notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that the attached
rule will not have a significant economic
impact on a substantial number of small
entities. This action only removes a SIP
approval condition which subsequent
analysis proved unnecessary. It imposes
no néw regulatory requirements.

Under Executive Order 12291, EPA
must judge whether a regulation is major
and subject 1o the requirements of a
regulatory impact analysis, This
regulation is not major because it only
removes a SIP approval condition which
subsequent analysis proved
‘unnecessary, [t imposées no new
regulatory requirements,

{Section 110 of the Clean Air Act, as
amended {42 U.S.C. 7410))
Dated: December 2, 1881,
Anne M. Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Title 40 of the Code of Federal
Regulations, Chapter 1, Part 52 is
amended as follows:

§52.725 [Amended]

1. Section 52.725(a) is amended by
removing and reserving paragraph {1).
{FR Doc. 81-35059 Filed 12-7-8Y; 845 am|
BILLING CODE 6550-30-M

40 CFR Part 52
[A-5-FRL 1983-7]

Approval and Promulgation of
Implementation Plans: Minnesota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On July 29, 1961, the
Minnesota Pollution Control Agency
(MPCA) submitted an amendment to the
Minneapolis-St. Paul transportation
control plan, This amendment modifies
traffic signalization in St. Paul to reduce
carbon monoxide (CO) emissions. EPA
has reviewed the amendment and
determined that the amendment, along
with the Minneapolis-St. Paul
transportation control plan approved on
June 18, 1980, assures that the CO
standard will be attained by December
31, 1982. Therefore, EPA approves this

amendment as a revision to the
Minnesota SIP. This action will be
effective on February 8, 1982, unless
notice is received within 30 days that
someone wishes to submit adverse or
critical commentls.

DATE: This action is effective February

8, 1982,

ADDRESSES: Copies of the amendment to

the transportation control plan for the

Minneapolis-St. Paul Metropolitan Area

are available at the following addresses:

Regulatory Analysis Section, Air
Programs Branch, Region V, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago.,
1ilinois 60604

Public Information Reference Unit,
Room 2922, U.S. Environmental
Protection Agency, 401 M Street SW,,
Washington, D.C. 20460

Minnesota Pollution Control Agency,
1935 West County Road B-2,
Roseville, Minnesota 55113

Written comments on this action
should be addressed to: Gary Gulezian,
Chief, Regulatory Analysis Section, Air
Programs Branch, Region V, U.S,
Environmental Protection Agency, 230
South Dearborn Street, Chicago, 1llinois
60604,

FOR FURTHER INFORMATION CONTACT:
Delores Sieja at the above EPA Region
V address or call 312-886-6038.

SUPPLEMENTARY INFORMATION: On
March 3, 1978 (44 FR 8962, 9006},
pursuant to the requirements of Section
107 of the Clean Air Act (Act), as
amended in 1977, EPA designated the
following area, among others, as not
meeling the National Ambient Air
Quality Standards (NAAQS]) for carbon
monoxide: Air Quality Control Region
131 [the Twin Cities Seven County
Metropolitan Area).

Part D of the Act, which was added by
the 1977 amendments, requires that each
state revise its State Implementation
Plan (SIP) to meet specific requirements
for areas designaled as nonatlainment.
These SIP revisions must demonstrate
attainment of the primary NAAQS as
expeditiously as practicable, but no
later than December 31, 1982. Under
certain conditions, the date may be
extended to December 31, 1987.

On July 3, 1979, the MPCA submitted a
transportation control plan for the
Minneapolis-St. Paul Metropolitan Area
as a revision to the Minnesota SIP.

EPA reviewed the plan and
determined that the transportation
strategies would reduce emissions of
carbon monoxide (CO) and demonstrate
attainment of the CO standard by
December 31, 1982. Therefore, on June
16, 1980 (45 FR 40579) EPA approved the

Minneapolis-St. Paul transportation plan
as a revision to the Minnesota SIP.

On July 29, 1981 the MPCA submitted
an amendment to the Minneapolis-St.
Paul transportation control plan. The
amendment is for an area near the
intersection of Snelling and University
Avenues in St. Paul, Ambient air quality
monitoring has shown violations of the
eight-hour CQ standard at this
intersection in 1979, 1980 and 1981. To
remedy this problem, the City of St.
Paul, on January 19, 1981, changed the
traffic signals to reduce vehicle idling,
acceleration and deceleration at the
intersection. Since the change has been
made, no further violations of the
carbon monoxide standard have been
recorded.

EPA has reviewed this amendment
and determined that (1) the signalization
changes will reduce emissions of CO,
and (2) the transportation control plan
with this amendment assures that the
CO standard will be attained by
December 31, 1882. Therefore, EPA
approves this amendment to the
transportation control plan for the
Minneapolis-St. Paul Metropolitan Area
as a revision to the Minnesota SIP.

Since EPA views this action as a
noncontroversial rulemaking, it is today
approving this amendment to the
Minneapolis-St. Paul transportation
control plan without prior proposal. This
action will be effective February 8, 1862,
However, if EPA is notified within 30
days that someone wishes to submit
adverse or critical comments, this action
will be withdrawn and a new
rulemaking will propose the action and
establish a comment period.

Pursuant to the provisions of § U.S.C
605(b), I hereby certify that the present
rule will not have a significant economic
impact on a substantial number of small
entities. This action only approves a
State action and imposes no new
requirements,

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not major
because it merely changes the
signulization at a traffic intersection and
imposes no regulatory requirements.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of these actions
is available only by the filing of a
petition for review in the United States
Court of Appeals for the appropriate
circuit within 80 days of today.

Note.—~Incorparation by reference of the
State Implementation Plan for the State of
Minnesota was approved by the Director of
the Federal Register on July 1, 1981.
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(Sec. 110{a)(2)(B) and 172 of the Clean Air
Act)
Dated: December 2, 1981,
Anne M. Gorsuch,
\dministrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 40 of the Code of Federsl
Regulations, Chapter 1, Part 52, is
amended as follows:

1. Section 52.1220 is amended by
adding @ new paragraph (c}(19) to read
as follows:

§52.1220 Identification of plan.
» » » . .

(c) .

(19) On July 289, 1981, the Minnesota
Pollution Control Agency submitted an
amendment to the transportation control
plan for the Minneapolis-St. Paul
Metropolitan Area.

FR Doc. 1135000 Filod 13-7-81: 845 am)
ELLING CODE 6560-38-M

40 CFR Part 52

[A-7-FRL 1970-5)

Approval and Promulgation of
Implementation Plans; lowa

AGENCY: Environmental Protection
Agency (EPA),
actioN; Final rule.

summARY: This document takes final
iclion to approve three revisions to the
State of Iowa's plan to implement the
National Ambient Air Quality Standards
INAAQS). These revisions were
required by EPA's conditional approval
of the lowa Plan. Approval of these
revisions allows the conditions of
epproval to be removed from the state
plan :

EFFECTIVE DATE: January 7, 1962,
ADDRESSES: Copies of the state
submission are available for public
nspection during normal business hours
at the following locations:
Environmental Protection Agency, 324
East 11th Street, Kansas City, Missouri
84106; Environmental Protection
Agency, Public Information Reference
Unit, Room 2922, 401 M Street, S.W.,
Washington, D.C. 20460; lowa
Department of Environmental Quality,
Henry A, Wallace Building, 900 East
Grand, Des Moines, lowa 50319; The
Office of the Federal Register, 1100 L
Street, N.W., Room 8401, Washington,
D.C. 20408,

FOR FURTHER INFORMATION CONTACT:

Daniel J. Wheeler at (816) 374-3791, FTS
756~3791.

SUPPLEMENTARY INFORMATION: On July
15, 1981 (46 FR 36716), EPA proposed to
approve three SIP revisions submitted
by the State of lowa in response to
EPA's conditional approval of the lowa
State Implementation Plan (SIP). (See 45
FR 14561, March 6, 1980.) One condition
required the state to submit an
enforcement procedures manual
describing what measures will be
implemented by sources that are subject
to the state’s fugitive dust control
regulation. Another condition required
that the state's fugitive dust control rule
remain in effect once an area is
redesignated from nonattainment to
attainment as part of the demonstration
that the NAAQS will be maintained
once they are atlained. The third
condition required the state to
demonstrate that the state rules limiting
particulate emissions from fuel burning
sources require reasonably available
control technology (RACT) on those
SOUTCes,

The proposed rulemaking (PRM) was
based on draft revisions submitted by
the Department of Environmental
Quality on March 18, 1981, The
enforcement procedures manual and
revised fugitive dust rule were officially
submitted June 1, 1981. They are
identical with the drafts. As discussed
in the PRM, the state chose to reduce the
allowable emissions from fuel burning
sources before demonstrating that
RACT is required by the SIP. The RACT
demonstration was officially submitted
July 31, 1981, The minor changes from
the draft are discussed below. No public
comments were received on the PRM.

The most important change from the
state draft was made available to EPA
in time to be discussed in the PRM. This
is the source specific limit for Unit 1 of
the George Neal station. In its final rule,
the state also adopted a source specific
limit for the stack serving bollers 5, 6,
and 7 of the City of Muscatine Municipal
Power Plant. The limit of 0.85 pound of
particulate per million BTUs of heat
input to the boiler (Ib/109BTU) applies
only when boiler 8 is operating alone. If
either of the other two boilers is
operating the limit reverls to the
generally applicable limit for boilers of
that size, 0.60 Ib/10*BTU.

Since this specific limit is 0.05 Ib/10¢
BTU greater than the generally
applicable rate and the boiler capacity
is 183 X 10" BTU/hr., the difference in
emissions is only 9.6 Ib/hr. or less than 6
tons per year for the approximately 1200
hours this boiler normally operates
annually. This is very minor when
compared to the overall emission
inventory in the Muscatine area of
approximately 23,000 tons per year, In
addition, the state support document

indicates that boiler 6 operates alone
only about 16 hours per year and that it
would be an undue hardship to require
the source to install control equipment
for such a small increment of pollution
reduction.

EPA received no comment on the
proposal to approve the 0.6 Ib rate as
RACT for Muscatine and similar
sources. EPA considers the change from
the PRM sufficiently insignificant that
the public interest would not be served
by delaying final action to allow this
one provision to be proposed.

The state also made a number of other
non-substantive changes and
clarifications to the original draft. Some
redundant words were deleted from the
description of applicability, the
relationship between boilers, stacks and
plants was clarified, the final
compliance date was adjusted to match
the approved SIP, the definition of
"existing" was clarified and some text
was re-ordered to make it easier to read.
As above, clarifications and minor
revisions of this sort are not significant
enough lo warrant re-proposal. The
public interest is better served by
approving these provisions so that the
affected sources may proceed wit