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Highlights

55513 Iran—Passports and Visas State revokes certain
restrictions on Iranian nationals.

55674 Manpower Training Programs Labor/ETA sets
forth eligibility criteria and procedures for applying
for prime sponsor designation under the
Comprehensive Employment and Training Act and
invites preapplications for FY 1983. (Part VI of this
issue)

55515 Health Insurance DOD ailows benefit
consideration for certain post mastectomy breast
reconstruction under the Civilian Health and
Medical Program of the Uniformed Services.

55503 Government Employees—Health Insurance OPM
requires employees to pay for insurance while in
nonpay status.

§5507 Banking DIDC amends rule on ceiling rates for 28-
week money markel certificates.

55533 Securities FRS proposes to permit use of letters of
credit as required deposit when borrowing or
lending.

55513, Income Taxes—Mortgage Subsidy Bonds

55544 Treasury/IRS issues temporary regulations and
requests comments on tax-exemp! status of interest.
(2 documents)

CONTINUED INSIDE
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55555
55588

55612
55628
55636
55666
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Income Taxes—Employee Benefit Plans
Treasury/IRS proposes regulations on certain cash
or deferred arrangements,

Grant Programs—Energy DOE/CRE proposes
regulations on methane transportation research and
development. (Part III of this issue)

Natural Gas DOE/FERC announces availubility of
environmental assessment of high-cost gas
produced from wells drilled in deep water.

Uranium NRC authorizes mill operators in
agreement States to possess and dispose of mill
tailings.

Utilities SEC interprets certain lease lransactions.

DOE/FERC proposes to amend regulations on case
by-case exemption of certain small hydroelectric
power projects from the Federal Power Act.

DOE/FERC places in the public record materials on
inclusion of construction work in progress in rate
base of public utilities.

Grant Programs—Agriculture USDA establishes
policies and standards for administration of grants
and cooperative agreements. (Part IV of this issue)

Water Resources DOD/Army/EC revokes certain
internal planning regulations.

Radio FCC expands low power rules for radio
control and security alarm devices,

Inventions and Patents Commerce/PTO proposes
to amend rules of practice in patent cases, (Part V of
this issue)

Prisoners Justice/PB/NIC cencels implementation
of Inmate Grievance Procedure project.

Animal Diseases USDA/APHIS requests
comments on Brucellosis Eradication Uniform
Methods and Rules,
Regulatory Agendas

HHS (Part Il of this issue)

SBA

SSS
Privacy Act Document DOD
Sunshine Act Meetings

Separate Parts of This Issue

Part Il, HHS

Part lll, DOE/CRE

Part IV, USDA

Part V, Commerce/PTO
Part VI, Labor/ETA
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55555

55507

See also Animal and Plant Health Inspection
Service; Cooperative State Research Service; Forest
Service; Rural Electrification Administration.

RULES

Uniform Federal assistance regulations; grants and
cooperative agreements

Alcohol, Tobacco and Firearms Bureau
PROPOSED RULES
Alcoholic beverages:

Labeling and advertising; hearing

Animal and Plant Health Inspection Service
NOTICES

Brucellosis Eradication Uniform Methods and
Rules; proposed amendments; inquiry

Army Department
See Engineer Corps.

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Delaware
Maine
Montana

Commerce ent

See International Trade Administration; National
Oceanic and Atmospheric Administration; Patent
and Trademark Office.

Commeodity Futures Trading Commission
NOTICES
Contract market proposals:
New York Futures Exchange; domestic bank
certificates of deposit

Conservation and Renewable Energy, Office of
Assistant Secretary

PROPOSED RULES

Methane transportation research and development;
review and certification of contracts, grants,
cooperative agreements, and projects

Cooperative State Research Service
NOTICES
Meetings:

Committee of Nine

Defense Department
See also Engineers Corps.
RULES
Civilian health and medical program of uniformed
services:
Post mastectomy reconstructive breast surgery
NOTICES :
Privacy Act; systems of records
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RULES
Interest on deposits:
Money market certificates, 26-week; ceiling rates;
clarification

55577

55674

55507

55556
55556,
55557

55516

55560

55517
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55511
55519
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Comprehensive Employment and Training Act
programs:
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preapplication criteria and procedures
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See also Conservation and Renewable Energy,
Office of Assistant Secretary; Federal Energy
Regulatory Commission,
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Advisory committees; CFR Part removed
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Remedial orders:

Mobil Oil Corp.

Shell Oil Co. (2 documents)

Engineer Corps

RULES
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Dredged and fill discharge program, jurisdiction;
memorandum of understanding with EPA

Environmental Protection Agency
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Air quality implementation plans; approval and
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(Editorial note: The three documents listed below,
appearing at pages 55091 and 55092 in the Federal
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listed under Food and Drug Administration in that
issue’s table of contents):
Captan
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Tricyclazole
Pesticides; tolerances in food:
Diatomaceous earth
Water quality standards; State plans:
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PROPOSED RULES
Air quality implementation plans; approval and
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§5558~ Permit approvals (6 documents)

55560
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Federal Emergency Management Agency
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55561 Virginia Patent licenses, exclusive:
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Federal Energy Regulatory Commission
PROPOSED RULES Indian Affairs Bureau
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55542 High cost natural gas produced in deep water;
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S hiyrot E‘::osrt licensing:
RO802: o Mostings 55508 Commodity control list; footnote clarification
F IR 55508 Validated licenses; revocation for export to
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Credit by brokers and dealers (Regulation T):
55533  Letters of credit use as required deposit for Interstate Commerce Commission
borrowed securities NOTICES
NOTICES Motor carriers:
Bank holding companies; proposed de novo 55568, Permanent authority applications (2 documents)
nonbank activities: 55573 b
55563 Bankers Trust New York Corp. et al, 55573 Permanent authority applications; restriction
- removals
Food and Drug Administration Railroad operation, acquisition, construction, etc.
RULES 55576 Burlington Northern Railroad Co.
Color additives: 55576 VIA Rail Canada, Inc.
55510 D&C Violet No. 2; use in polydioxanone synthetic
absorbable surgical sutures; effective date Justice Department
confirmed: correction See National Institute of Corrections.
Human drugs:
55512 Labeling exemption for information commonly Labor Department
known; CFR correction See also Employment and Training Administration.
NOTICES NOTICES
Cooperative agreements: 56577 Adjustment assistance (Editorial note: See entries
55564 Marketed drugs, study of effects; correction under Employment and Training Administration).
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Land Management Bureau

NOTICES

Classification of lands:
Arizona

Environmental statements; availability, etc.:
Bruneau and Owyhee Resource Areas, Boise
District, Idaho; livestock grazing management
and vegetative allocation
LeFlore County, Okla.; coal leasing; meeting and
inquiry regarding fair market value of coal
resource

Exchange of public lands for private land:
Utah

Meetings:
Grand Junction District Grazing Advisory Board

Opening of public lands:
New Mexico

Wilderness areas; characteristics, inventories, etc.:
California; hearing

National Institute of Corrections

NOTICES

Crant solicitations:
Inmate grievance procedure implementation;
cancelled ,

National Oceanic and Atmospheric
Administration
NOTICES
Meetings:
Gulf of Mexico Fishery Management Council

National Science Foundation
NOTICES
Meetings; Sunshine Act

Nuclear Regulatory Commission
RULES
Source material domestic licensing:
Uranium mill tailings, possession and disposal
NOTICES
Applications, etc.:
Carolina Power & Light Co.
Connecticut Yankee Atomic Power Co.
Duke Power Co. (2 documents)
Houston Lighting & Power Co. et al,
South Carolina Electric & Gas Co. et al.
Texas Utilities Generating Co. et al.
International Atomic Energy Agency codes of
practice and safety guides; availability of drafts

Patent and Trademark Office

PROPOSED RULES

Paten! cases:
Reissue, reexamination, protest and examination
procedures

Pension Benefit Guaranty Corporation

RULES

Multiemployer plans:
Assels sale; individual and class variances or
exemptions procedures; correction

55503

55533

55581

55568
55567

55554

55510

55585
55588

55581~
55584

55581

55550

55534

55586

55586
55586

55513

Personnel Management Office

RULES

Health benefits, Federal employees:
Nonpay status; continued payment by employees;
interim rule and request for comments

PROPOSED RULES

Regulatory agenda; publication delay

NOTICES

Senior Executive Service:
Performance Review Board; membership

Reclamation Bureau

NOTICES

Contract negotiations:
Yuma, Ariz,, and Gila Project contractors

Environmental statements; availability, etc.:
Auburn-Folsom South Unit, Central Valley
Project, Calif.

Rural Electrification Administration

NOTICES

Environmental statements; availability, etc.:
Minnkota Power Cooperative, Inc.

Securities and Exchange Commission
RULES
Lease transactions; effect of Economic Recovery
Tax Act of 1981; interpretation
NOTICES
Hearings, etc.:
Philadelphia Electric Power Co.
Meetings; Sunshine Act
Self-regulatory organizations; proposed rule
changes:
Municipal Securities Rulemaking Board (3
documents)
Self-regulatory organizations: unlisted trading
privileges:
Midwest Stock Exchange, Inc.

Selective Service System
PROPOSED RULES
Regulatory agenda

Small Business Administration
PROPOSED RULES

Regulatory agenda

NOTICES

Authority delegations:
Deputy Administrator et al; interagency
agreements
Disaster areas:
Michigan
Disaster loan assistance; statutory changes for
interest rates

State Department

RULES

Visas:
Iranian national seeking entry; immigrants and
nonimmigrants, documentation; withdrawn

Treasury Department
See Alcohol, Tobacco and Firearms Bureau;
Internal Revenue Service.
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MEETINGS ANNOUNCED IN THIS ISSUE

AGRICULTURE DEPARTMENT
Cooperative State Research Service—

55553 Committee of Nine, St. Louis, Mo. (open), 12-2-81

CiIVIL RIGHTS COMMISSION

55554 Delaware Advisory Committee, Wilmington, Del.
(open), 12-9-81

55554 Maine Advisory Committee, Augusta, Maine
{open), 12-1-81

COMMERCE DEPARTMENT
National Oceanic and Atmospheric
Administration—
55554 Gulf of Mexico Fishery Management Council,
Biloxi, Miss, (all sessions open):
Scientific and Statistical Committee, 12-7-81;
Shrimp Resources Subpanel, 12-8-81;
Full council, 12-8 and 12-10-81

FEDERAL PREVAILING RATE ADVISORY COMMITTEE
55562 Meetings, Washington, D.C. (partially open), 12-10
and 12-17-81

INTERIOR DEPARTMENT
Land Management Bureau—

55567 Auburn-Folsom South Unit, Stockton, Calif.,
12-2-81; Sacramento, Calif., 12-3-81 (both sessions
open)

55566 Bruneau-Kuna grazing environmental impact
statement, Boise, Idaho {(open), 12-14 and 12-15-81

55568 Grand Junction District Grazing Advisory Board,
Glenwood Springs, Colo. (open), 12-11-81

55566 Creat National Corp. competitive lease application,
Poteau, Okla. {open), 11-19-81

CANCELLED MEETING

CIVIL RIGHTS COMMISSION
55554 Montana Advisory Committee, Billings, Mont.
{open), 11~-21-81, cancelled

HEARINGS

ENERGY DEPARTMENT

Conservation and Renewable Energy Office—
55628 Methane transporlation research and development,

Washington, D.C.. 12-4-81 (Part 1l of this issue)

INTERIOR DEPARTMENT
Land Management Bureau—

55565 Eastern San Diego County Wilderness Study Areas,
La Mesa, Calif., 12-7-81

TREASURY DEPARTMENT
Alcohol, Tobacco and Firearms Bureau—

55549 Alcohol labeling and advertising, San Francisco,
Calif., 12-10 and 12-11-81
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Rules and Regulations

Federal Register
Vol. 48, No. 217

Tuesday, November 10, 1981

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 ftitles pursuant to 44
USC. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
frst FEDERAL REGISTER issue of each
month,

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 890

Federal Employees Health Benefits
Program

AGENCY: Office of Personnel
Management.

ACTION: Interim rulemaking, with
comments invited for consideration in

final rulemaking.

SUMMARY: The Office of Personnel
Management is issuing interim
regulations, effective in January 1982, to
require Federal employees to pay for
health insurance when they continue
enrollment in the Federal Employees
Health Benefits (FEHB) program while
in nonpay status. The interim
regulations require seasonal, on-call,
work-study program employees, and
other employees who are regularly
placed in nonpay status as a condition
of employment, to pay both the
employee and agency shares of the
health insurance cost during nonpay
status, Other employees who are not
regularly placed in nonpay status as a
condition of employment will not be
required to pay for continued coverage
during a period of nonpay status of 30
days or less, but will be required to pa
the employee share wheme period o{
nonpay status exceeds 30 days. Under
current regulations, neither employees
nor agencies pay for health insurance
for up to 12 months of continuous
nonpay status.

EFFECTIVE DATE: The interim regulations
are effective on the first day of the first
im;/ Bg;dw beginning on or after January

Comment date: Comments must be
received on or before March 10, 1982,
ADDRESS: Send written comments to Mr.
Craig B. Pettibone, Assistant Director for

Pay and Benefits Policy, Compensation
Group, Office of Personnel Management,
P.O. Box 57, Washington, D.C. 20044.
FOR FURTHER INFORMATION CONTACT:
John Landers, (202) 632-4634.
SUPPLEMENTARY INFORMATION: The
FEHB law, 5 U.S.C. 8906(e)(1), provides
that an employee’s FEHB enrollment
may continue for up to 12 months of
continuous leave without pay status.
The law authorizes OPM to prescribe
regulations governing this benefit and to
waive both employee and Government
contributions to cover the cost of
enrollment during the period of nonpay
status. Current regulations, 5 CFR
890.303(e), 890.501 and 690,502, provide
that neither the employee nor the
employing agency shall contribute to the
health insurance cost while an employee
in nonpay status continues FEHB
coverage, The cost of providing this free
coverage results in an increase in the
amounts paid by and on behalf of
covered employees in egag status.

OPM has determined that
continuation of the provision for free
FEHB coverage, the cost of which is
borne by both employees and the
Government, is not warranted at a time
when the cost of insurance is increasing
dramatically. There are a large number
of Federal employees who work under
conditions which require that they be
placed in a leave without pay status
during periods of lack of work. These
include seasonal employees (those who
work under conditions of a predictable,
recurring period of high workload, such
as summer park employees or extra tax
season employees), and “on-call"
employees (those who work at least six
months per year under unpredictable
workload conditions which require
additional employees during peak
periods, such as may be required at a
ship repair facility). Under current
regulations, these employees pay
nothing for up to 12 months of
continuous nonpay status. Another
group of employees which is eligible for
FEHB participation, about 22,000 work-
study program employees, work for the
Government while pursuing a college
degree, and are carried in leave without
pay for as much as two-thirds of the
duration of the work-study program with
free health benefits.

These interim regulations will require
seasonal, on-call, work-study program
employees, and other employees who
are regularly placed in nonpay status as

a condition of employment, to pay both
the employee and agency contributions
for their health benefits for up to 12
months {or more in the case of work-
study program employees) of continuous
nonpay status, Both shares will also be
required from these employees
whenever the salary available for a pay
period is not sufficient to cover the full
employee share. Other types of
employees will not be required to pay
for continued coverage during a period
of nonpay status of 30 days or less, but
will be required to pay the employee
share when the period of nonpay status
exceeds 30 days. Where payment of the
employee share only is required, the full
employee share is required for any pay
period during which salary available for
health benefits withholdings is
insufficient to cover the full employee
share. Payment of the agency share
during periods of nonpay status will be
waived.

The requirement that seasonal, on-call
and work-study employees pay the
entire cost of health insurance during
periods of nonpay status is based on the
fact that these employees are recurringly
placed in nonpay status from year to
year as a condition of employment/
appointment. Employees under such
circumstances can generally be
expected to foresee and provide for
themselves during periods of nonpay
status. Other employees, however, are
employed/appointed without any
expectation of being regularly placed in
nonpay status. The provision in these
interim regulations which allows an
emrloyee (other than a seasonal, on-
call, work-study or similar type
employee) to continue health benefits
without cost for periods of up to 30 days
is intended to reduce the administrative
burden of implementing these
regulations. Also, this provision takes
into consideration insurance program
cost implications of these regulations.
The major group of employees who will
be paying for health benefits during
nonpay status are seasonal employees
(about 50,000), while the next most
important group, from this standpoint,
are those employees who take leave
without pay for periods of more than 30
days. The latter group of employees
represents a lesser burden to the FEHB
program, from a cost perspective, than
the former. Employees who are in
nonpay status for a month or less
represent a much lesser program cost
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burden and therefore, OPM has
determined that it is not cost effective,
with respect to overall Government
outlays, to require the administrative
expense of collecting health benefits
premiums from them.

This amendment is effective for the
first pay period beginning on or after
January 1, 1982.

These interim regulations leave the
method for collecting the payments to
the discretion of the agency. However, it
will be required that the payments be
made on a current basis, or no later than
3 months after the end of the pay period
for which they are required, unless the
agency determines that the employee
was unable to make the payments due
to cause beyond his/her control. Failure
to make the payments on a current basis
{except for cause beyond the employee's
control) will constitute a cancellation of
the employee’s enrollment (without an
extension of coverage or conversion
privilege) effective at the end of the pay
period for which the required payment
was last made, or at the end of the pay
period during which free coverage
ended. An employee whose enrollment
has been canceled under these
circumstances will not be permitted to
reacquire coverage until he/she returns
to pay status in a nonexcluded position
and has sufficient salary available to
cover the required FEHB withholdings.
However, the period in nonpay status
during which the enrollment may
continue does not begin anew until the
employee has returned to pay status for
at least 4 consecutive months during
which the employee was in pay status
for at least part of each pay period so as
to cover the full employee share. The
period of nonpay status following a
cancellation due to failure to make the
required payments during nonpay status
and during which the employee is not,
therefore, enrolled, will not be counted
against the minimum FEHB program
participation requirement for
continuation of an enroliment during
receipt of annuity or workers'
compensation payments.

The Director of the Office of
Personnel Management finds good cause
to issue these interim regulations
without a period of proposed regulations
because it is impracticable to publish
proposed regulations due to the
administrative lead time required for
implementation of this amendment to
coincide with the 1982 FEHB carrier
conltract year.

E.O. 12291, Federal Regulation

OPM has determined that this is not a
major rule for the purposes of E.O.
12291, Federal Regulation, because it
will not result in:

{1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic re%lons: or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

1 certify that this regulation will not have a
significant economic impact on a substantial
number of small entities, including small
business, small organizational units and
small governmental jurisdictions.

Office of Personnel Management.
Donald J. Devine,
Director.

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

Accordingly, the Office of Personnel
Management is amending Part 890 of
Title 5, Code of Federal Regulations, as
follows:

(1) In Subpart C, § 890.303(e) is
revised to read as follows:

§890.303 Continuation of enroliment.

(e) In nonpay status. (1) Except as
provided in section 8006{e)(2) of title 5,
United States Code, in regard to an
employee on leave without pay to serve
as a full-time officer or employee of an
employee organization, and except as
provided in paragraphs (e)(3) and (e)(4)
of this section with regard to seasonal,
on-call, work-study and similar
employees, the enrollment of an
employee continues while he/she is in
nonpay status without cost to the
employee through the end of the pay
period in which the employee completes
30 calendar days of continuous nonpay
status.

(2) In addition to the period of
coverage without cost to the employee
as provided under paragraph (e)(1) of
this section, the enrollment continues for
up to a total of 365 days in nonpay
status, subject to the requirements of
§ 890.502(b) of this chapter. The total 365
days' nonpay status may be continuous
or broken by periods of less than 4
consecutive months in pay status. If an
employee has at least 4 consecutive
months in pay status after a period of
nonpay status, he/she is entitled to
begin the 365 days' continuation of
enrollment anew. For the purposes of
this paragraph and paragraph (e)(3) of
this section, 4 consecutive months in
pay status means any 4-month period

during which the employee is in pay
status in each pay period long enough to
make sufficient salary available to cover
the withholdings for health benefits,

(3) Except as provided in section
8906{e)(2) of title 5, United States Code,
in regard to an employee on leave
without pay to serve as a full-time
officer or employee of an employee
organization, the enrollment of a
seasonal, on-call, or other type of
employee who is regularly placed in
nonpay status as a condition of
employment continues while he/she is
in nonpay status for up to 365 days.
subject to the requirements of
§ 890.502(b) of this chapter, The 365
days’ nonpay status may be continuous
or broken by periods of less than 4
consecutive months in pay status. If an
employee has at least 4 consecutive
months in pay status after a period of
nonpay status, he/she is entitled to
begin the 365 days' continuation of
enrollment anew,

(4) Except as provided in section
8908(e)(2) of title 5, United States Code,
in regard to an employee on leave
without pay to serve as a full-time
officer or employee of an employee
organization, the enrollment of a work-
study employee continues while he/she
is in nonpay status, subject to the
requirements of § 890.502(b) of this
chapter, so long as he/she is
participating in the cooperative work-
study program.

L - . - -

(2) In Subpart C, § 890.304(a)(4) is
revised to read as follows:

§890.304 Termination of enroliment.

a) L b Al

{4) The day on which the continuation
of enrollment under § 890.303(e) expires,
or, if the employee is not entitled to any
further continuation because he/she has
not had 4 consecutive months of pay
status since exhausting 365 days of
coverage in nonpay status, the last day
of his/her last pay period when
sufficient pay was available to cover the
withholdings for health benefits.

(3) In subpart E, § 890.501(e) is revised
to read as follows:

§890.501 Government contributions,

(e} The employing office shall not
make a contribution for an employee for
periods for which the employee is not
required to make a payment or for
periods when the employee pays either
the employee share only (under
§ 890.502(b)(2)) or both the employee
and Government contributions (under
§ 890.502(b)(1)).
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(4) In Subpart E, § 890.502(b) is revised
to read as follows:

§890.502 Employee withholdings.

{b){1) If a seasonal employee, an on-
call employee, a work-study employee,
or other type of employee who is
regularly placed in nonpay status as a
condition of employment, is carried in
nonpay status, or if the pay available for
the health benefits withholdings is
insufficient to cover the withholdings for
a pay period, he/she is required to pay,
on a current basis, both the Government
and employee contributions for each
pay period.

(2) Following completion of the period
during which an enrollment continues
without cost to the employee under
§ 890.303(e)(1) of this chapter, and for so
long as the enrollment continues
thereafter during nonpay status, or
during pay periods in which the amount
of salary available for health benefits
withholdings is insufficient to cover the
employee share, the employee is
required to pay, on a current basis, the
employee share for each pay period.

(3) At the time an employee is placed
in a status under which he/she is
required to make payments under this
paragraph, or at the time such status is
continued beyond the last pay period of
1981, the agency shall notify the
employee that he/she will be required to
pay either the employee share only or
both the Government and employee
contributions, as the case may be. The
notice shall specifically inform the
employee how, when and where the
payments are to be submitted. The
agency is responsible for collecting,
accounting for and depositing in the
Employees Health Benefits Fund all
payments required. Payments are
considered to be currently made if
received by the agency within 3 months
after the end of the pay period covered
thereby. Fallure to make the required
payments currently is deemed to
constitute a cancellation of the
enrollment effective on the last day of
the pay period for which payments were
currently deposited, or, if later, at the
end of the pay period during which
coverage without cost to the employee
ended under § 890.303(e)(1) of this
chapter. However, coverage which is so
canceled may be reinstated
retroactively when in the judgment of
the agency, the failure to make the
required current payment was due to
circumstances beyond the control of the
employee, and if the required payments
are made lo the agency at the first
opportunity. An employee whose
enrollment is canceled under this
paragraph is considerd to be

automatically enrolled in the same plan
and option as he/she had at the time of
such cancellation, effective as of the
first day of the first pay period in which
the employee’s available pay is aiain
sufficient to cover the employee share.
(4) For the purposes of this part, a
seasonal employee is one who is so
designated by the employing agency or
who is employed under conditions
requiring & recurring period of
employment of less that 2080 hours per
year in which he/she is placed in a
nonpay status in accordance with pre-
established conditions of employment;
an on-call employee in one who is a
permanent career or career-conditional
employee hired on a work-as-needed
basis for service during periods of heavy
workload with a minimum service
period of at least 8 months each year; a
work-study employee is one who has a
career-conditional or career
appointment or who is appointed under
Schedule B of Part 213 of this chapter,
who is employed under a cooperative
work-study program of at least one
year’s duration which requires the
employee to be in a pay status during
not less than one-third of the total time
required for completion of the program.
.- . . - »
(5 US.C. 8813)
[FR Doe. #1-32074 Filed 11-8-81; 8:45 am]
BILLING CODE 6325-01-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 40

Issuance of General License

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Commission is issuing a
general license to authorize uranium mill
operators in Agreement States to
possess and dispose of mill tailings. The
general license is of a temporary nature
and required by law to preclude the
appearance of technical violations of the
Atomic Energy Act of 1954, as amended.
DATES: The general license is effective
November 8, 1981.

FOR FURTHER INFORMATION CONTACT:
Robert L. Fonner, Office of the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Telephone: (301) 492-8602.
SUPPLEMENTARY INFORMATION: Under
the Surface Transportation Assistance
Act Amendments of 1978 (Pub. L. 96-108,
93 Stat. 709 (1979)), section 204 of
Uranium Mill Tailings Radiation Control

Act of 1978 (UMTRCA), was amended to
clarify the respective jurisdictions of the
Commission and Agreement States for
the three year period commencing upon
enactment of the latter Act (Nov. 8,
1978) and for the following years.

In particular, the 1979 amendment
added a new section 204(h)(3) to
UMTRCA which reads as follows:

(3) Notwithstanding any other provision of
this title, where a State assumes or has
assumed, pursuant to an agreement entered
into under section 274b. of the Atomic Energy
Act of 1954, authority over any activity which
results in the production of byproduct
material, as defined in section 11e,(2) of such
Act, the Commission shall not, until the end
of the three-year period beginning on the date
of the enactment of this Act, have licensing
authority over such byproduct material
produced in any activity covered by such
agreement, unless the agreement is
terminated, suspended, or amended to
provide for such Federal licensing. If; at the
end of such three-year period, a State has not
entered into such an sgreement with respect
to byproduct material, as defined in section
11e.(2) of the Atomic Energy Act of 1854, the
Commission shall have authority over such
byproduct material,

The last sentence of section 204(h)(3)
states clearly that, absent an
amendment to an existing Agreement,
the Commission shall have authority
over tailings in Agreement States as of
November 8, 1981, the end of the three-
year period referred to in section
204(h)(3). This consequence resuits from
the operation of law, and the accession
of statutory jurisdiction to the
Commission requires no further positive
action on the part of the Commission or
the Agreement State to become
effective.

Accordingly, in view of the fact that
none of the affected Agreement States
(Washington, Colorado, Texas, and New
Mexico) has executed an amendment to
its Sec. 274 Agreement providing for
relinquishment of Federal licensing and
regulatory authority over mill tailings
and assumption thereof by the State, the
Nuclear Regulatory Commission will
have licensing and regulatory authority
over such material as of November 8,
1981, The new Commission jurisdiction
relates only to the tailings and does not
affect State licensing and regulation of
the processing of source material under
current effective Agreements.

Current Commission regulations make
no provision for the unlicensed
possession of tailings. A consequence of
this is that Agreement State uranium
mill operators would be technically in
violation of Section 81 of the AE Act,
and technically could be subject to both
criminal penalties under section 223 of
the AE Act, and civil penalties under
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section 234 of the AE Act if the
Commission fails to take some
affirmative action. In addition, the
Commission needs to establish a legal
basis for taking future action, if
necessary. In order to avoid any
implication of wrongful conduct on the
part of uranium mill operators in
Agreement States and to provide a basis
for future Commission action, the
Commission is authorizing Agreement
State uranium mill operators to possess
and dispose of byproduct material
produced in the course of processing
source material ore for its uranium
content under current Agreement State
licenses by the issuance of an
immediately effective general license
subject to the condition that the
operator shall comply with all
conditions in its Agreement State
license for management and disposal of
byproduct material.

Because it is anticipated that the
Agreement States will most likely secure
amendments to their Agreements, the
general license is also conditioned to
terminate for each general licensee in a
given State when such an amendment is
executed.

The general license is intended to fill
the gap between November 8, 1981,
when the Commission gains jurisdiction
over uranium mill tailings in Agreement
States, and the time that the affected
Agreement States and the Commission
execute amendments to existing
Agreements adding uranium mill tailings
lo the categories of nuclear materials
already included in the Agreement. Four
states are actively seeking such an
amendment—Washington, Colorado,
Texas, and New Mexico. Barring
unforeseen obstacles, the Commission
anticipates that an amendment to the
Agreement will be executed in late
November for Washington, in December
for Colorado, and early in 1982 for
Texas. Since complete amendment
documentation has not yet been
received from New Mexico it is not
possible to forecast when an
amendment can be executed.

In addition the Commission is aware
that proposals have been introduced in
the Congress of the United States to
defer full implementation of the
Uranium Mill Tailings Act Agreement
State provisions for about one year,
including a deferral of the Commission's
accession to jurisdiction. These
proposals have been attached to NRC
appropriations legislation that is near
completion. Nonetheless, the
Commisson believes that it is desirable
to clarify the legal status of uranium mill
operators in Agreement States and their
relationship to the Federal Government

and to preclude the possibility of a time
gap during which the waste disposal
activities of such operators are arguably
unregulated.

In view of the above the general
license is conditioned to terminate in
any Agreement State when an
amendment to the Agreement covering
tailings is executed. The general license
is not conditioned to terminate upon
enactment of current legislative
proposals because it is not clear at this
time whether those proposals will
change the legal structure of the
Uranium Mill Tailings Radiation Control
Act, or simply preclude the expenditure
of appropriated funds on
implementation of the Commission's
program in Agreement States based
upon tha codified regulations in
Appendix A to 10 CFR Part 40. If the
Congress alters the legal structure now
existing in UMTRCA and defers
Commission accession to jurisdiction in
Agreement States, then the general
license will be of no force and effect by
virtue of the Congressional action: thus
there is not need for the Commission to
cover that contingency in the general
license,

In making the general license
dependent upon compliance with waste
disposal conditions in State issued
source material licenses the Commission
is not implying or concluding that such
State licenses are adequate or inadequate
with respect to regulation of mill
tailings. The general license is a
temporary measure to fill a legal void
and not a valldation or rejection of
existing State programs. The evaluation
and validation of State p for mill
tailings regulation is part of the process
of reviewing such programs for the
purpose of executing amendments to
Agreements. That process is now
proceeding independently of this action.

The Commission notes that the
general license imposes no new
reporting or recording keeping
requirements on the general licensees,
nor does it impose any other discernible
economic burden on Agreement State
source material licensees. Accordingly,
the Commission certifies under the
Regulatory Flexibility Act of 1980, that
the general license will not have a
significant impact on a substantial
number of small entities. There are no
more than a dozen affected persons,
each a corporation of substance.

The general license is being made
effective immediately. Notice and public
procedure are impracticable because of
the immediate need to provide a legal
basis for the affected Agreement State
mill operators to possess and dispose of
tailings. Notice and public procedure are
also unnecessary because the purpose of

the general license is to remove an
inference of illegality in the activities of
state licensed mill operators. The
general license continues the status quo
and imposes no added burden on
Agreement State licensees. For the same
reasons the Commission is also
exercising its authority to dispense with
the usual 30-day notice period required
by § U.S.C. 553(d).

Therefore, pursuant to the Atomic
Energy Act of 1954, as amended, the
Energy Reorganization Act of 1974, as
amended, and sections 552 and 553 of
Title 5 of the United States Code, the
following amendment to Title 10,
Chapter 1, Code of Federal Regulations,
Part 40, is published as a document
subject to codification.

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

1. The authority citation for Part 40 is
revised to read as follows:

Authority: Secs. 62, 63, 64, 65, 81, 83, 84, 161,
182, 183, 68 Stal. 932, 633, 948, 953, 954, as
amended (42 U.S.C. 2092, 2093, 2004, 2095,
2111, 2113, 2114, 2201, 2232, 2233); sec. 202,
200, 88 Stat. 1244, 1246 (42 U.S.C. 5842, 5846),
unless otherwise noted.

(Sec. 40.46 also issued under sec. 184, 68 Stal.
934, as amended (42 U.S.C. 2234). For the
purposes of sec. 223, 68 Stat. §58, as amended
(42 U.S.C. 2273) § 40.41(c) issued under sec.
161b., 68 Stat, 948 (42 U.S.C. 2201(b)) and

§§ 40.23(e)(3), 40.61 and 40.62 issued under
sec. 1610., 68 Stal. 950, as amended (42 U.S.C.
2201{0)))

(Sec. 40,31(g) also issued under sec. 122, 68
Stat. 939 (42 U.S.C. 2152))

2. A new § 40.27 is added to Part 40 to
read as follows:

§ 40.27. General license to posses and
dispose of byproduct material,

(a) A general license is hereby issued
to receive title to, own, possess, and
receive byproduct material as defined in
this Part without regard to form or
quantity,

{b) The general license in paragraph
(a) of this section applies only to
persons in Agreement States who hold
current Agreement State specific
licenses authorizing activities that result
in the production of byproduct material,
including byproduct material possessed
or stored at a State authorized disposal
containment area or transported
incident to such authorized activity.

(¢) Each general licensee shall comply
with all conditions concerning
byproduct material contained in the
specific license issued by the Agreement
State and with all applicable State
regulations.

(d) The general license issued in this
section shall terminate as to general
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licensees in any given Agreement State
upon either of the following events
taking place:

(1) Execution of an amendment to the
State Agreement relinquishing
Commission jurisdiction over such by-
product material.

(2) Upon the date fixed by the
Commission in a notice issued to the
general licensees in an Agreement State
based upon a Commission
determination that it will not execute an
amendment to a State Agreement
relinquishing Commission authority and
that such byproduct material should be
licensed under a specific license issued
by the Commission.

Dated at Washington, D.C. this 8th day of
November, 1881.

For the Nuclear Regulatory Commission.
Samuel Chilk,

Secretary of the Commission,
[FR Doc. 83-32011 Filed 11-8-83; 218 pm)
BILLING CODE 7590-01-M

DEPARTMENT OF ENERGY
10 CFR Part 707

Advisory Committees; Removal

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: This rule removes 10 CFR
Part 707, entitled "Advisory
Committees”, of the Department of
Energy regulations. The regulations
contained in Part 707 substantially
reiterate the requirements of the Federal
Advisory Committee Act (FACA), 5
U.S.C. Appendix L and are, therefore,
unnecessary.

EFFECTIVE DATE: November 10, 1981.
FOR FURTHER INFORMATION CONTACT:
Georgia Hildreth, Chief, Advisory
Committee Management Branch,
Department of Energy, 1000
Independence Ave., S.W., Washington,
D.C. 20585, 202-252-5187.
SUPPLEMENTARY INFORMATION: These
regulations are being removed from the
Code of Federal Regulations in
accordance with President Reagan's
agenda for regulatory relief, Pursuant to
section 501(c) of the Department of
Energy Organization Act (DOEOA), 1
have determined that no substantial
issue of fact or law exists and that this
action will not have a substantial impact
on the Nation's economy or large
numbers of individuals or businesses.
Accordingly, the Department of Energy
is not bound by the prior notice and
hearing requirements of section 501 (b).
(c), and (d) of the DOEOA, and may
promulgate this rule in accordance with

section 553 of Title 5, United States
Code. This action, however, does not
require compliance with the rulemaking
procedures outlined in 5 U.S.C. 553
because Part 707: (1) Primarily
addresses matters relating to agency
management or personnel, which are
exempted by 5 U.S.C. 553(a)(2), and (2)
reiterates existing rights, accorded by
the FACA and the Office of
Management and Budget's Circular A~
63, that are unaffected by the removal of
these regulations. The Department finds,
therefore, in accordance with 5 U.S.C.
553(b)(3)(B) that notice and public
procedure thereon are unnecessary.
Finally, 5 U.S.C. 553(d) provides that the
required publication of a substantive
rule be made at least 30 days before its
effective date; however, the Department
of Energy has determined that the
remov;? of these regulations from the
Code of Federal Regulations does not
constitute a substantive rule.

This action has been reviewed in
accordance with Executive Order 12291,
issued February 17, 1981, and it has been
determined that it does not constitute a
major rile within the meaning of the
Executive Order.

In consideration of the foregoing, Part
707 of Chapter II, Title 10 of the Code of
Federal Regulations is hereby removed.

Issued in Washington, D.C, November 2,
1981.

James B. Edwards,
Secretary.

PART 707—ADVISORY COMMITTEES
[REMOVED]

For the reasons set out in the
preamble, Part 707, Chapter II of Title 10
of the Code of Federal Regulations is
hereby removed.

(Department of Energy Organization Act
(Pub. L. 95-91, 91 Stat. 585) (42 U.S.C. 7251,
7254))

|FR Doc. 5132563 Filed 11-8-81: 645 am)

BILLING CODE 6450-01-M

DEPOSITORY INSTITUTIONS
DEREGULATION COMMITTEE

12 CFR Part 1204
[Docket No. D-0021)

Ceiling Rates for 26-Week Money
Market Certificates

AGENCY: Depository Institutions
Deregulation Committee.

ACTION: Technical amendment to final
rule.

SUMMARY: This technical amendment
clarifies that depository institutions may
not round any interest rate to the next

higher rate in connection with paying
interest on 26-week money market
certificates (“"MMCs"). Additionally, this
technical amendment clarifies that
interest may not be compounded on
MMCs during the term of the deposit
and that the optional ceiling rate is
determined on the basis of the average
of the four bill rates {auction average on
a discount basis) for U.S. Treasury bills
with maturities of 26 weeks established
and announced at the four auctions held
immediately prior to the date of the
MMC deposit.

EFFECTIVE DATE: November 1, 1961,

FOR FURTHER INFORMATION CONTACT:
Allan Schott, Attorney-Advisor,
Treasury Department (202/566-6798);
John Harry Jorgenson, Senior Attorney,
Board of Governors of the Federal
Reserve System (202/452-3778); F.
Douglas Birdzell, Counsel, Federal
Deposit Insurance Corporation (202/
389-4324); Rebecca Laird, Senior
Associate General Counsel, Federal
Home Loan Bank Board (202/377-6446);
or David Ansell, Attorney, Office of the
Comptroller of the Currency (202/447-
1880).

SUPPLEMENTARY INFORMATION: On
September 22, 1981, the Committee
adopted a final rule, effective November
1, 1981, concerning the maximum
interest payable on MMCs, The rule
provides that depository institutions
may pay interest on any nonnegotiable
time deposit of $10,000 or more with a
maturity of 26 weeks at a fixed interest
rate ceiling indexed to the higher of
either (a) The rate for 26-week United
Stales Treasury bills auctioned
immediately prior to the date of deposit,
or (b) a moving average of the discount
rate based on the four auction average
rates (discount basis) for 26-week U.S,
Treasury bills established and
announced at the four auctions held
immediately prior to the date of deposil.
The Committee adopted this rule to
provide an alternative method of
calculating MMC rate ceilings to enable
depository institutions to be more
competitive with money market mutual
funds and other market instruments,
especially during a period of declining
rates.

This amendment is intended to clarify
the intent of the Committee that the
other rules concerning MMCs remain in
effect. Consequently, depository
institutions may not round any interest
rate to the next higher rate, and the
prohibition on compounding interest on
MMCs during the term of the deposit
also continues. These provisions were
omitted inadvertently in the Federal
Register document previously published
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on this matter. Finally, the rule is
amended to make clear that the optional
ceiling rate provided to depository
institutions is based on the average of
the four most recent Treasury bill rates
and not on an average of the four most
recent MMC ceiling rates established
under this section.

Because this is a technical
amendment that clarifies the
Committee’s earlier action, the
Committee finds that application of the
notice and public participation
provisions of 5 U.S.C. 553 to this action
would be contrary to the public interest,
and that good cause exists for making
this action effective November 1, 1981.

Pursuant 1o its authority under Title Il
of Pub. L. 96-221, 84 Stat. 142 (12 US.C.
3501 et seq.), to prescribe rules
governing the payment of interest and
dividends on deposits of federally
insured commercial banks, savings and
loan associations and mutual savings
banks, effective November 1, 1981, the
Committee revises § 1204.104 of 12 CFR
Part 1204 to read as follows:

PART 1204—INTEREST ON DEPOSITS

§ 1204,104 26-week money market time
deposits of less than $100,000.

Commercial banks, mutual savings
banks, and savings and loan
associations may pay interest on any
nonnegotiable time deposit of $10,000 or
more, with a maturity of 28 weeks, at a
rate not to exceed the ceiling rates set
forth below. The ceiling rate shall be
based on the higher of either (1) the rate
established and announced (auction
average on a discount basis) for U.S.
Treasury bills with maturities of 26
weeks at the auction held immediately
prior to the date of deposit (“Bill Rate"),
or (2) the average of the four rates
established and announced {auction
average on a discount basis) for U.S.
Treasury bills with maturities of 26
weeks at the four auctions held
immediately prior to the date of deposit
{"Four-Week Average Bill Rate").
Rounding any rate to the next higher
rate is not permitted, and interest may
not be compounded during the term of
this deposit.

Bill rate o four-wosk

avernge bil tuls intarest rate coding
Commercial Banks
750 per cont or bolow .| 7.75 per cent.

Above 7.50 pec COMt ...,

72591:.!0’“”..._]7.759-&1

Bdi rate or fourwook
avorage bl rale

Above 725 per conl. but

below 8.50 per cent. plus the tgher of the Bul
Rate or Four-Week Aver
age Bl Rate.

650 por com or above, but | 9 per cent,

bolow 8,75 per cont.

B.75 pet coant of ADOVE ... One-quartor of One por Con-
1age pont plus the higher
of the Bl Rato or Fow-
Week Average Bdl Rale

By order of the Committee, October 30,
1661,

Steven L. Skancke,

Executive Secretary.

[FR Doc. 81-32496 Piled 71-0-21; 245 am]
BILLING CODE 4810-25-M

DEPARTMENT OF COMMERCE
International Trade Administration
15 CFR Part 390

Removal of § 390.5, General Order
Revoking Validated Licenses for
Export to South Vietnam and
Cambodia

AGENCY: Office of Export
Administration, International Trade
Administration, Commerce.
AcTion: Final rule.

suMMARY: This rule amends the Export
Administration Regulations by removing
and reserving § 390.5, General order
revoking validated licenses for export to
South Vietnam and Cambodia. This
change neither expands nor limits the
provisions of the Regulations, and only
removes § 390.5 because it is obsolete.
Current U.S. export policy toward
Vietnam and Cambodia (Kampuchea) is
now covered in § 385.1, Country Group
Z; North Korea, Vietnam, Kampuchea
and Cuba.

EFFECTIVE DATE: November 10, 1981,

FOR FURTHER INFORMATION CONTACT:
Archie Andrews, Director, Exporters'
Service Staff, Office of Export
Administration, U.S. Department of
Commerce, Washington, D.C. 20230
(Telephone: (202) 377-4811).
SUPPLEMENTARY INFORMATION:

Rulemaking Requirements

In connection with various rulemaking
requiréments, the Office of Export
Administration has determined that:

1. Under section 13(a) of the Export
Administration Act of 1978 (Pub. L. 96~
72, 50 U.S.C, app. 2401 &t seq.) ('the
Act"), this rule is exempt from the public
participation in rulemaking procedures
of the Administrative Procedure Act.
This rule does nol impose new controls
on exports, and is therefore exempt from

section 13(b) of the Act, which
expresses the intent of Congress that
where practicable “regulations imposing
controls on exports” be published in
proposed form.

2. This rule does not impose a burden
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seq.

3. This rule is not subject to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 ef seq.

4. This rule is not a major rule within
the meaning of section 1(b) of Executive
Order 12291 (46 FR 13193, February 19,
1981), “Federal Regulation.”

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public coments on this
regulation are welcome on a continuing
basis.

PART 390—GENERAL ORDERS

§390.5 [Reserved]

Accordingly, the Export
Administration Regulations (15 CFR
Parts 368 through 399) are amended by
removing and reserving § 390.5.

{Secs. 13 and 15, Pub. L. 96-72, 93 Stat. 503, 50
U.S.C. app. 2401 et seq.; Executive Order
12214 (45 FR 29783, May 8, 1980); Department
Organization Order 10-3 (45 FR 6141, January
25, 1980); International Trade Administration
Organization and Function Orders 41-1 (45
FR 11862, February 22, 1980) and 41-4 (45 FR
65003, October 1, 1880))

Dated: October 22, 1981,

William V. Skidmore,

Director, Office of Export Administration,
International Trade Administration.

[FR Doc. #1-32458 Flled 11-8-81; 8:45 am]

BILLING CODE 3510-25-M

15 CFR Part 399

Amendments of the Commodity
Control List

AGeNcY: Office of Export
Administration, International Trade
Administration, Commerce.

ACTION: Final rule.

SUMMARY: This rule amends one entry
on the Commodity Control List to clarify
references to two footnotes, It also
amends another entry to clarify the
coverage of a note.

EFFECTIVE DATE: November 10, 1981,

FOR FURTHER INFORMATION CONTACT:
Archie Andrews, Director, Exporters’
Service Staff, Room 1623, Office of
Export Administration, Washington,
D.C. 20230, (Telephone: 202-377-4811).
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SUPPLEMENTARY INFORMATION:
Rulemaking Requirements

Section 13(a) of the Export
Administration Act of 1979 (Pub. L. 96-
72, to be codified at 50 U.S.C. App. 2401
et seq.) (“the Act") exempts regulations
promulgated under the Act from the
public participation in rulemaking
procedures of the Administrative
Procedure Act. Section 13(b) of the Act,
which expresses the intent of Congress
that to the extent practicable
“regulations imposing controls on
exports"” be published in proposed form,
is not applicable because this regulation
does not impose new controls on
exports. Therefore, this regulation is
issued in final form. Although there is no
formal comment period, public

comments on this regulation are
welcome on a continuing basis.

This rule does not impose a burden
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 ef seq. and itis not a
major rule within the meaning of section
1(b) of Executive Order 12291 (46 FR
13193, February 19, 1981), “Federal
Regulation."

Substance of the Regulation

On November 19, 1980 {45 FR 76435~
76438), Entry No. 6499G on the
Commodity Control List (Supplement
No. 1 to § 380.1) was revised to add a
footnote concerning exports to the
Republic of South Africa and Namibia.
However, in the January 1, 1981 issue of
the Code of Federal Regulations, the
wrong footnote was cited. This

1. Entry No. 6499G is revised to read as follows:

regulation corrects that citation.

Entry No. 1529A contains a note to
define “user accessible rep
capability”. The placement o thil note
at the end of the entry has caused some
confusion regarding the applicability of
the note to the various sub-entries.
Therefore, the entry is amended to place
the note immediately following
1529(b)(5), the sub-entry to which it
applies.

PART 399—COMMODITY CONTROL
LIST AND RELATED MATTERS

Supplement No. 110 § 299.1 [Amended]

Accordingly, the Commodity Control
List (15 CFR Supp. No. 1 to § 389.1) is
amended as follows:

Export coniol comenodity Validated fcerse | GLY doarvalue Reo-

number and Unit Processing code | son for
SOMNOON. required limuts TAV e

6459G ** Other Wpor S28* MG 3

ion equipment, n.e.s.; and

parts  and  accessones,

nes

" A validated icense also is lovcwoﬂlo Ropublic of South Africa and Namibia ¥ infondoed for delivery 1o or for

uso by or for miltary or MuuwnMWMMawwu

contained in saction 6 of tho Export Administration Act of 1879, This commaodity control kst enlry
wmnmmmmmm the

2. Entry No. 1529A is amended b
read as follows:

y revising (b)(5), the note to (b)(5), and (h) to

GLY
Export control commodity dofar
umber and commoday Urt %m valve | Processing code | Feason for control
Brta
TAV
1529A EX i aing, | No POSTVWYZ .o 2000 -1 T i mmecsssimminisnenii
cadtrating counting, test-

ing, and/or %ene interval
measuring equpment,
whether or nOt INCOrPOrat-
ing frequency standards,
having any of the lolow-
Ing charactucistics.

(b) Instruments, as follows:

(5) Incorporating computing facilities with user accessible reprograming capa-
bility and an alterable memory of more than 8,192 bits;

("User accessible reprograming capability” as used in this entry means:

(i) The instrument contains a computing facility, e.g., a microprocessor; and

{ii) The user has the ability to alter the compuling program through external controls e.g.,
switches, keyboards, digital buses, etc.)

(h) Specially designed parts and accessories therefor.
{Specify by name and model number)
(Secs. 3, 5, 6, 13 and 15, Pub. L. 96-72, 83 Stal. 503, 50 US.C. app. 2401 et seq.; Executive
Order No. 12214 (45 FR 20783, May 8, 1980); Department Organization Order 10-3 (45 FR 6141,

January 25, 1880); International Trade Administration Organization and Function Orders 41-1
(45 FR 11862, February 22, 1980) and 41-4 (45 FR 65003, October 1, 1980))
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Dated: October 23, 1961.
William V. Skidmore,

Director, Office of Export Administration, International Trade Administration.

|FR Doc. #1-32400 Filed 11-0-81: 8:45 am)
BILLING CODE 3510-25-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 251
[Release No. 35-22259]
Interpretative Release; Lease

Transactions Under Economic
Recovery Tax Act of 1981

AGENCY: Securities and Exchange
Commission.

ACTION: Interpretation of certain lease
transactions.

SUMMARY: The Economic Recovery Tax
Act of 1981 (Pub. L. No. 97-34), an
amendment to the Internal Revenue
Code, which became law August 13,
1981, among other things, liberalized
prior limitations on tax benefits though
sale and leaseback to finance new plant
and equipment. Inquiries have been
received regarding the effect of the
amendments on lease transactions
under the Public Utility Holding
Company Act of 1935 (“Act”), and this
interpretive release is published here in
response. Amended section 168(f)(8) and
the Temporary Regulations thereunder
issued by the Internal Revenue Service
on October 20, 1981, include the
principal changes relevant here.

DATE: November 4, 1981,

FOR FURTHER INFORMATION CONTACT:
Aaron Levy, Director, Division of
Corporate Regulation, (202) 523-5601,
Crant G. Guthrie, Associate Director,
(202) 523-5156, or James E. Lurie, Special
Counsel, (202) 523-5683, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: Rule
7(d), adopted May 31, 1973 (HCAR No.
17980), relates to the financing of utility
facilities by sale and leaseback. It
exempts the lessor, as owner of the
utility facilities, which are leased back
to the public utility company, from the
definition of “electric utility company™
or “'gas utility company" in sections
2(a)(3) or 2{a)(4) of the Act. Without this
exemption, the lessor as such owner
would be a public utility company,* and
its parent company a holding company
as defined in section 2(a)(7), for which,

' Section 2{=){3) defines an eloctric utility
company as a company which “owns or operates”
electric utiltty facilities, and a gas utility company is
one that “owns or operates” facilities specified in
section 2{s)(4). (emphases added.)

in the typical financing lease, no
exemption from registration under the
Act is available,

Under the Code, prior to the recent
amendments, it was necessary for tax
purposes that the lessor finance the full
cost of the utility facility and for the
lessee to pay as rent, during the term of
the lease, the cost to the lessor that
includes a return on invested capital.
Upon the expiration of the lease, the
lessor was required to be the sole owner
of the facility, who might sell the facility
to the lessee at not less than its then fair
market value.

As amended, the code permits,
without requiring, the lessee to acquire
the facility at the end of the lease for a
specified price. It also permits the lessee
to assume part of the lease financing by
accepting a debt obligation of the lessor
for part of the price, provided that the
lessor have an maintain an investment
of at least 10% of the tax basis of the
facility. The Temporary Regulations *
note, as an illustration, the case in
which the lessor acquires the facility for
20% of the price in cash and a note to
the lessee for 80%, with the terms of
payment, principal and interest, exactly
matching the rent to be paid by the
lessee for the term of the lease.® The
qualified lease under section 168(f)(8)
continues to require a transfer or sale
and a leaseback of the facilities to the
public utility company, but the emphasis
is on entitlement to the tax benefits
assoclated with the facilities. The
Temporary Regulations permit the
lessee to have legal title for purposes of
local law and retain the “burdens,
benefits, and incidents of ownership."*

The Commission does not consider
the lessor's interest of sufficient
magnitude to deem the lessor an owner
under sections 2(a)(3) or 2(a)(4) of the
Act, if (1) a qualified lease under section
168(f) vests full possession and use of
the utility facilities in the lessee during
the term thereof and (2) there is no
requirement for payments by the lessee
to the lessor during the term or on
expiration thereof other than equal or
offsetting payments, A lessor under a
lease such as this does not need the
exemption under Rule 7(d) provided that

® Speciel rules for leases under the Economic
Recovery Tox Act of 1081, 46 FR 51007 (October 32,
1981).

* See Temporary Regulations § Sc.108(f) (8)-1{e),
Example (2).

4 See Temporary Regulations § 5¢.166(f) (8)-
1eH2)

in substantive effect the lease complies
with these conditions, The lessor's
status is unaffected by formal or
technical variations in such leases, or by
provisions for contingencies, including
remedies on default.

If a sale and lease transaction
involves a public utility company in a
registered holding-company system,
there are several provisions of the Act
that might apply to the lessee, The terms
“sale” in section 2{a)(23) and
“acquisition" in section 2({a)(22) include
a disposition or acquisition by lease. A
sale of the utility facility to the lessor
may be subject to section 12{d), and the
lease to the public utility might be an
acquisition subject to sections 9{a)(1)
and 10, which also would apply to a
note from the lessor for payment on the
sale to the lessor. Bul, if under the terms
of the lease, as specified above, the
lessor is not a statutory owner under
sections 2(a)(3) or 2(a)(4), the related
transactions affecting the lessee do not
constitute a statutory sale or acquisition
that, as indicated, might or would
otherwise apply.

PART 251—INTERPRETATIVE
RELEASES RELATING TO THE PUBLIC
UTILITY HOLDING COMPANY ACT OF
1935 AND GENERAL RULES AND
REGULATIONS THEREUNDER

Accordingly, 17 CFR Part 251 is
amended by adding this release therete.
By the Commission,
Dated: November 4, 1981,
George A. Fitzsimmons,
Secrelary.
PR Doc, 81-32510 Filed 11-9-61; 545 an)
BILLING CODE 8010-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 74
[Docket No. 79C-0450]

Listing of Color Additives Subject to
Certification; D&C Violet No. 2;
Confirmation of Effective Date;
Correction

AGENCY: Food and Drug Administration.
ACTION: Final rule; correction.

SUMMARY: In FR Doc. 81-27729
appearing at page 47216 in the Federal
Register of Friday, September 25, 1981,
the following change is made: the
heading "LISTING OF COLOR
ADDITIVES EXEMPT FROM
CERTIFICATION: D&C VIOLET NO. 2;
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CONFIRMATION OF EFFECTIVE

DATE" should read, "LISTING OF

COLOR ADDITIVES SUBJECT TO

CERTIFICATION; D&C VIOLET NO. 2

CONFIRMATION OF EFFECTIVE

DATE."

FOR FURTHER INFORMATION CONTACT:

Agnes Black, Federal Register Writer

(HFC-11), Feod and Drug

Administration, 5600 Fishers Lane,

Rockville, MD 20857, 301-443-2994.
Dated: November 3, 1981.

william F, Randolph,

Acting Associate Commissioner for

Regulatory Affairs.

[FH Doc. 83-33307 Pllod 11-8-81: 145 am)

BILLING CODE 4110-03-M

ENVIRONMENTAL PROTECTION
AGENCY

21 CFR Part 193
|PH-FRL~-1980-5; FAP 1H5303/R87]

Diatomaceous Earth; Establishment of
a Tolerance

AGENCY: Environmental Protection -
Agency (EPA).
ACTION: Final rule.

suMMARY: This rule establishes a
regulation permitting the use of the
insecticide diatomaceous earth in spot
andfor crack and crevice treatments in
food processing and food storage areas.
EFFECTIVE DATE: Effective on November
10, 1881.

ADDRESS: Written objections may be
submitted to the: Hearing Clerk,
Environmental Protection Agency, Rm.
M-3708 (A-110), 401 M St., SW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
George T. LaRocca, Product Manager
(PM]) 15, Registration Division (TS~
767C), Office of Pesticide Programs, Rm.
204, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557~2400).

SUPPLEMENTARY INFORMATION: EPA
issued a notice published in the Federal
Register of July 1, 1981 (46 FR 34416) that
. International Diatoms Industries Ltd.,
904 West 23rd St., Yankton, SD has filed
4 food additive petition with EPA. This
petition proposed that 21 CFR Part 193
be amended by establishing a regulation
permitting the use of diatomaceous earth
in spot and/or crack and crevice
treatments in food processing and food
storage areas. On September 16, 1981,
the petitioner amended its proposal by
expanding the exemption request to
include the use of diatomaceous earth
for spot and/or crack and crevice

treatments in feed processing and feed
storage areas pursuant to 21 CFR Part
561. Also on October 6, 1981, the
petitioner amended the proposal by
deleting the requirement that
diatomaceous earth be used only in
conjunction with pyrethrin and
piperonyl butoxide. A related document
establishing a regulation for feed
handling establishments appears
elsewhere in this issue of the Federal
Register.

No comments or requests for referral
to an advisory commiltee were received
in response to the notice of filing.

The data reported in the petition and
other relevant material have been
evaluated. Although no residue
chemistry data were submitted, the
nature of the residue is understood and
would consist primarily of silicon
dioxide. Little, if any, residues of
diatomaceous earth in or on food or feed
from the proposed use is expected. The
proposed use is not likely to result in
secondary residues in meat, milk,
poultry or eggs.

In further support of this proposal,
diatomaceous earth has been exempted
as an active ingredient from the
requirement of a tolerance for use
against insects in stored grains pursuant
to 40 CFR 180.1017, It has also been
cleared under § 180.1001(c), wherein
residues of adjuvant materials are
exempted from the requirement of a
tolerance when used in accordance with
good agricultural practice as an inert (or
occasionally active) ingredient in
pesticide formulations applied to
growing crops or to raw agricultural
commodities after harvest.

Other relevant clearances include: 21
CFR 182.90 (substances migrating to
food from paper and paperboard used to
package foodstuffs), 21 CFR 573.340
{animal feeds as an inert anticaking
agent), 21 CFR 240.1051 (clarifying agent
in fruit juices, drinking water, etc.), and
21 CFR 172.480 (anticaking agent in
food).

The fate of the pesticide is adequately
understood and an adequate analytical
method for silica (AOAC, 12th Edition,
Method 3.005 (1975), with microscopic
identification of diatoms) is available
for enforcement purposes.

No actions are pending against
continued registration of the pesticide,
nor are any other relevant
considerations involved in establishing
the regulation.

The pesticide is considered useful for
the purpose for which the regulation is
sought, and it is concluded that the
pesticide may be safely used in the
prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to the Federal

Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended (92 Stat. 819; 7
11.S.C. 138). Therefore, the food additive
regulation is established as set forth
below.

Any person adversely affected by this
regulation may. on or before December
10, 1981, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708, (A-110), 401 M St.,
SW., Washington, DC 20480. Such
objections must be submitted in
quintuplicate and specify the provisions
of the regulation deemed objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing, A
hearing will be granted if the objections
are supported by grounds legally
sufficient to justify the relief sought.

As required by Executive Order 12291,
EPA has determined that this rule is not
a “"Major” rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Management and
Budget (OMB) has exempted this
regulation from the OMB review
requirement of Executive Order 12201,
pursuant to section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub., L. 96—
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that the
regulations establishing new food and
feed additive levels, or conditions for
safe use of additives, or raising such
food and feed additive levels do not
have a significant economic impact on a
substantial number of small entities, A
certification statement to this effect was
published in the Federal Register of May
4, 1981 {46 FR 24945).

Effective on: November 10, 1981.

(Sec. 409{c){1), 72 Stat. 1786, 21 US.C.
348(c)(1))

Dated: October 29, 1981. '
James M. Conlon,
Acting Director, Office of Pesticide Programs.

PART 193—TOLERANCES FOR
PESTICIDES IN FOOD ADMINISTERED
BY THE ENVIRONMENTAL
PROTECTION AGENCY

Therefore, 21 CFR Part 193 is
amended by adding a new § 193.135 to
read as follows:

§ 193.135 Diatomaceous earth.

The food additive diatomaceous earth
may be safely used in accordance with
the following conditions. Application
shall be limited solely to spot and/or
crack and crevice treatments in food
processing and food storage areas in
accordance with the prescribed
conditions:




55512 Federal Register / Vol. 46, No. 217 / Tuesday, November 10, 1981 | Rules and Regulations

e T

() It is used or intended for use for
control of insects in food processing and
food storage areas: Provided, That the
food is removed or covered prior to such
use.

(b) To assure safe use of the
insecticide, its label and labeling shall
conform to that registered by the U.S,
Environmental Protection Agency, and it
shall be used in accordance with such
label and labeling. >
[FR Doc. 51-32610 Filed 11-0-81; 845 am)

BILLING CODE 6560-32-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 201

Drugs: Information Commonly Known;
Revocation of Labeling Exemption

CFR Correction

In Title 21, Code of Federal
Regulations, Parts 200 to 269, revised as
of April 1, 1981, in Part 201, § 201.160
appearing on page 42, should be
removed.

BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION

AGENCY
21 CFR Part 561

[PH-FRL-1080-4; FAP 1H5303/R86)

Diatomaceous Earth; Establishment of
a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
AcTION: Final rule.

SUMMARY: This rule establishes a
regulation permitting the use of the
insecticide diatomaceous earth in spot
and/or crack and crevice treatments in
feed processing and feed storage areas.

EFFECTIVE DATE: Effective on November
10, 1961.

ADDRESS: Writlen objections may be
submitted to the Hearing Clerk,
Environmental Protection Agency, Rm.
M-3708 (A-110), 401 M St., SW,,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
George T. LaRocca, Product Manager
(PM) 15, Registration Division (TS~
767C), Office of Pesticide Programs, Rm.
204, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557-2400).

SUPPLEMENTARY INFORMATION: EPA
issued a notice published in the Federal
Register of July 1, 1881 (46 FR 34418) that
International Diatoms Industries Ltd.,
904 West 23rd St., Yankton, SD, has filed
a food additive petition with EPA. This
petition proposed that 21 CFR Part 193

be amended by establishing a regulation
permitting the use of diatomaceous earth
in spot and/or crack and crevice
treatments in food processing and food
storage areas. On September 16, 1981,
the petitioner amended its proposal by
expanding the exemption request to
include the use of diatomaceous earth
for spot and/or crack and crevice
treatments in feed processing and feed
storage areas pursuant to 21 CFR Part
561, Also on October 6, 1981, the
petitioner amended the original proposal
by deleting the requirement that
diatomaceous earth be used only in
conjunction with pyrethrin and
piperony! butoxide, A related document
establishing a regulation for food
handling establishments appears
elsewhere in this issue of the Federal
Register.

No comments or requests for referral
to an advisory committee were received
in response to this notice of filing.

The data reported in the petition and
other relevant material have been
evaluated. Although no residue
chemistry data were submitted, the
nature of residue is understood and
would consist primarily of silicon
dioxide, Little, if any, residues of
diatomaceous earth in or on food or feed
from the proposed use is expected. The
proposed use s not likely to result in
secondary residues in meat, milk,
poultry or eggs.

In further support of this proposal,
diatomaceous earth has been exempted
as an active ingredient from the
requirement of a tolerance for use
against insects in stored grains pursuant
to 40 CFR 1801017, It has also been
cleared under § 180.1001(c), wherein
residues of adjuvant materials are
exempted from the requirement of a
tolerance when used in accordance with
good agricultural practice as an inert (or
occasionally active) ingredient in
pesticide formulations applied to
growing crops or to raw agricultural
commodities after harvest.

Other relevant clearances include: 21
CFR 182.80 (substances migrating to
food from paper and paperboard used to
package foodstuffs), 21 CFR 573.340
(animal feeds as an inert anticaking
agent), 21 CFR 240,1051 (clarifying agent
in fruit juices, drinking water, etc.), and
21 CFR 172.480 (anticaking agent in
food).

The fate of the pesticide is adequately
understood and an adequate analytical
method for silica (AOAC, 12th Edition,
Method 3.005 (1975), with microscopic
identification of diatoms) is available
for enforcement purposes.

No actions are pending against
continued registration of the pesticide,
nor are any other relevant

considerations involved in establishing
the regulation.

The pesticide is considered useful for
the purpose for which the tolerance is
sought, and it is concluded that the
tolerance will protect the public health.
Therefore, the tolerance is established
as set forth below.

Any person adversely affected by this
regulation may, on or before December
10, 1981, file written objections with the
Hearing Clerk, Environmental Protection
Agency, Rm. M-3708, (A-110), 401 M St.,
SW., Washington, DC 20460. Such
objections must be submitted in
quintuplicate and specify the provisions
of the regulation deemed objectionable
and the grounds for the objections. If a
hearing is requested, the objections must
state the issues for the hearing. A
hearing will be granted if the objections
are supported by grounds legally
sufficient to justify the relief sought.

As required by Executive Order 12291,
EPA has determined that this rule is not
a "Major” rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Management and
Budget (OMB) has exempted this
regulation from the OMB review
requirement of Executive Order 12291,
pursuant to section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
534, 94 Stal. 1164, 5 U.S.C. 601-612), the
Administrator has determined that the
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have significant
economic impact on a substantial
number of small entities,

A certification statement to this effect

was published in the Federal Register of
May 4, 1981 (46 FR 24945),
Effective on: November 10, 1981,
(Sec. 409(c)(1), 72 Stat. 1786 (21 US.C,
348(c)(1)))

Dated: October 29, 1981.

James M. Conlon,

Acting Director, Office of Pesticide Programs.
PART 561—TOLERANCES FOR
PESTICIDES IN ANIMAL FEEDS
ADMINISTERED BY THE
ENVIRONMENTAL PROTECTION
AGENCY

Therefore, 21 CFR Part 561 is
amended by adding a new §561.145 to
read as follows:

§561.145 Diatomaceous earth,

The feed additive diatomaceous earth
may be safely used in accordance with
the following conditions, Application
shall be limited solely to spot and/or
crack and crevice treatments in feed
processing and feed storage areas in
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accordance with the prescribed
conditions:

(a) It is used or intended for use for
control of insects in feed processing and
feed storage areas: Provided, That the
feed is removed or covered prior to such
use.

(b) To assure safe use of the
insecticide, its label and labeling shall
conform to that registered by the U.S.
Environmental Protection Agency, and it
shall be used in accordance with such
label and labeling.

FR Doc. 83-32020 Filod 11-8-81; 845 am)
BILUNG CODE 8560-32-M

DEPARTMENT OF STATE
Bureau of Consular Affairs

22 CFR Part 46
[Dept. Reg. 108.811]

Additional Requirements in the Case
of Certain Nonimmigrant Aliens

AGENCY: State Department.
ACTION: Final rule.

SUMMARY: Section 46.8 which was
added to Part 46 of Title 22 of the Code
of Federal Regulations on April 7,1980
to impose certain additional
requirements on nationals of Iran, other
than Iranian Government officials
travelling on Government business to
the United Nations, is revoked in view
of the release of the American hostages
by the government of Iran.

EFFECTIVE DATE: This rule becomes
effective November 10, 1981.

FOR FURTHER INFORMATION CONTACT:
Cormnelius D. Scully IiI, Director, Office
of Legislation, Regulations and Advisory
Assistance, Visa Services, Bureau of
Consular Affairs, Department of State,
(202) 832-1980.

SUPPLEMENTARY INFORMATION: In view
of the release of the hostages by the
Covernment of Iran, it is no longer in the
national interest to review outstanding
visas issued to nationals of Iran prior to
April 7, 1880 or to restrict the entry into
the United States of Iranians holding
valid visas issued by consular officers of
the United States. Because the
regulations in this order are issued with
respect to a foreign affairs function of
the United States, the exemptions under
section 1(a)(2) of the Executive Order
12201 of February 17, 1981 are

applicable to these regulations. In
addition, compliance with the provisions
of the Administrative Procedures Act is
unnecessary because the regulations
remove restrictions previously

on certain classes of aliens. In light of

these circumstances § 46.8 of Title 22 is
revoked.
PART 46—CONTROL OF ALIENS
DEPARTING FROM THE UNITED
STATES
§46.8 [Removed]
Accordingly, 22 CFR Part 46 is
amended by removing § 46.8.
{Sec. 215(a)(1) 92 Stat. 971; 8 US.C. 1185)
Dated: September 3, 1981,
Alexander M. Haig, Jr.,
Secretary of State.
Dated: September 22, 1981.
William French Smith,
Attorney General.

[FR Doc. #1-32508 Filed 11-9-81: &35 am|
BILLING CODE 4710-06-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 6a
[T.D. 7794]

Mortgage Subsidy Bonds; Temporary
Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary income tax regulations
relating to the tax-exempt status of
interest on mortgage subsidy bonds.
These regulations affect all purchasers
and governmental issuers of tax-exempt
housing bonds. The changes made by
these regulations are necessary to
modify certain provisions contained in
the present temporary regulations. In
addition, the text contained in the
temporary regulations set forth in this
document serves as the text of the
proposed regulations cross-referenced in _
the notice of proposed rulemaking in the
Proposed Rules section of this issue of
the Federal Register.

DATE: These temporary regulations are
effective for governmental obligations
issued after April 24, 1979.

FOR FURTHER INFORMATION CONTACT:
Harold T. Flanagan of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224
(Attention: CC:LR:T) (202-566-3294).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to the temporary regulations relating to
mortgage subsidy bonds under section
103A of the Internal Revenue Code of
1954. These amendments modify
Treasury Decision 7780, published in the
Federal Register for July 1, 1981 (46 FR

34311), which provided regulations
under section 103A of the Code. Section
103A was enacted by the Omnibus
Reconciliation Act of 1980 (Pub. L. 96~
499, 84 Stat. 2660). The temporary
regulations provided by this document
will remain in effect until superseded by
final regulations on this subject.

Explanation of Provisions

Section 103A of the Internal Revenue
Code of 1954 provides that a mortgage
subsidy bond shall be treated as an
ohligation not described in section
103(a) (1) or (2). As such, the interest on
a mortgage subsidy bond is not
excludable from gross income. However,
under section 103A(b)(2) a qualified
mortgage bond and a qualified veterans’
mortgage bond shall not be treated as a
mortgage subsidy bond, and the interest
thereon is excludable from gross
income.

The definition of the term “proceeds”
provided in § 6a.103A-1(b)(5) is
amended so as to treat participation
fees paid by a financial institution and
retained by the issuer as original
proceeds of the issue. Section 6a.103A~
2(i)(3)(iv) is correspondingly amended
by deleting the rule which treats such
fees as investment proceeds of
nonmortgage assets. An issuer, rather
than rebating such fees to the
mortgagors, may use the fees for any
purpose for which original proceeds may
be used, including payment of debt
service or financing of owner-occupied
residences. Accordingly, such fees and
the earnings from the investment of the
fees are subject to all of the
requirements of section 103A. Further,
the fees are subject to the requirements
of section 103(c).

The temporary regulations relating to
mortgage eligibility requirements are
amended by providing that compliance
with certain administrative procedures,
such as examination of an applicant’s
income tax returns and receipt of an
affidavit from an applicant, will be
considered to satisfy the requirements of
§ 6a.103A-2(c)(1)(ii). These “safe
harbors" will allow issuers to rely
conclusively on the information received
from the applicant at the time that the
mortgage is executed or assumed.
Further, if, after such execution or
assumption, additional information
demonstrates the failure of such
morigage to comply with the mortgage
eligibility requirements there will be no
retroactive effect for purposes of
§ 8a.103A-2(c){1)(ii).

Section 6a.103A-2(d)(3) is amended
by providing new rules for determining
whether a residence is used in a trade or
business. A residence which is primarily
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intended to be used in a trade or
business does not meet the requirements
of paragraph (d). Any use, however,
which fails to give rise to a deduction
allowable for certain expenses incurred
in connection with the business use of a
home pursuant to section 280A shall not
be treated as use in a trade or business.
Further, if more than 15 percent of the
total area of a residence is expected to
be used primarily in a trade or business
then such residence does not meet the
requirements of paragraph (d).

Finally, the definition of “temporary
initial financing” provided in § 6a.103A-
2(j)(2) is amended by increasing the
maximum term of such financings from &
months to 24 months.

Evaluation of the effectiveness of
these regulations will be based on
comments received from offices within
the Treasury and the Internal Revenue
Service, other governmental agencies,
and the public. These regulations will
not impose substantial new reporting or
recordkeeping requirements.

Drafting Information

‘The principal author of these
temporary regulations is Harold T.
Flanagan of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulations, on matters
of both substance and style.

Adoption of Amendments to the
Regulations

The amendments to the temporary
regulations contained in 26 CFR Part Ba
are as follows: :

PART 6a—TEMPORARY
REGULATIONS UNDER TITLE Il OF
THE OMNIBUS RECONCILIATION ACT
OF 1980

Paragraph 1. Paragraph (b)(5) of
§ 6a.103A-1 is revised to read as
follows:

§ 6a.103A-1
bonds.

Interest on mortgage subsidy

(b) Definitions. * * *

(5) Proceeds. The term “proceeds"
includes original proceeds and
investment proceeds. The terms
“original proceeds" and “investment
proceeds” shall have the same meaning
as in § 1.103-13(b)(2). Unless otherwise
provided in § 6a.103A-2 or this section,
however, amounts earned from the
investment of proceeds which are
derived from qualified mortgage bonds
in nonmortgage investments may not be
commingled for the purposes of

accounting for expenditures with other
non-bond amounts, and such proceeds
are investment proceeds even though
not treated as investment proceeds for
purposes of section 103(c). Repayments
of principal on mortgages shall be
treated as proceeds of an issue.
Amounts (such as State appropriations
or surplus funds) which are provided by
the issuer or a private lender in
conjunction with a qualified mortgage
bond or a qualified veterans’ mortgage
bond shall not be treated as proceeds of
a mortgage subsidy bond under this
section. However, fees which are paid
by a participating financial institution
pursuant to an agreement with the
issuer whereby such institution receives
the right to originate or service
mortgages and which are retained by an
issuer are treated as original proceeds of
the issue. Amounts provided by the
issuer or a private lender may be treated
as proceeds of an issue for purposes of
section 103(c).

Par. 2. Section 6a.103A-2 is amended
by revising paragraph (c)(1)(ii) and
example (1) of paragraph (c)(1)(iv) and
by adding new example (4) to paragraph
(c)(1)(iv), by revising paragraph (d}(3),
by revising paragraph (i){3)(iv), and by
revising paragraph (j)(2). These revised
and new provisions read as follows:

§6a.103A-2 Qualified mortgage bonds.

(c) Good faith compliance efforts—{1)
Mortgage eligibility requirements. * * *

(if) Ninety-five percent or more of the
lendable proceeds (as defined in
§ 8a.103A-2(b){1)) that were devoted to
owner financing were devoted to
residences with respect to which, at the
time the mortgages were executed or
assumed, all such requirements were
met. In determining whether the
proceeds are devoted to owner financing
which meets such requirements, the
issuer may rely on an affidavit of the
mortgagor that the property is located
within the issuer's jurisdiction and an
affidavit of the mortgagor and the seller
that the requirements of § 6a.103A-2(f)
are met. The issuer may also rely on his
own or his agent's examination of
copies of income tax returns which were
filed with the Internal Revenue Service
and which are provided by the
mortgagor or obtained by the issuer or
loan originator in accordance with the
procedures set forth in § 301.6103(c)-1
which indicate that, during the
preceding 3 years, the mortgagor did not
claim deductions for taxes or interest on
indebtness with respect to real property
constituting his principal residence, in
addition to an affidavit of the mortgagor
that the requirements of § 8a.103A-2(e)

are met. The mortgagor may also
provide the issuer or his agent with an
affidavit that the mortgagor was not
required to file such return in
accordance with section 6012 during one
or all of the preceding 3 years. Where a
particular mortgage fails to meet more
than one of these requirements, the
amount of the mortgage will be taken
into account only once in determining
whether the 95-percent requirement is
met, However, all of the defects in the
mortgage must be corrected pursuant to
paragraph (c)(1)(iii) of this section.

L - - L]

(iv) Examples. The following
examples illustrate the application of
paragraph (c)(1) of this section:

Example (1). State X issues obligations to
be used to provide mortgages for owner-
occupled residences. X contracts with bank
M to originate and service the mortgages. The
trust indenture and participation agreement
require that the mortgages meet the mortgage
eligibility requirements referred to in
paragraph (c)(1). In addition, pursuant to
procedures established by X, M obtains a
signed affidavit from each applicant that the
applicant intends to occupy the property as
his or her principal residence within 60 days
after the final closing and thereafter to
maintain the property as his or her principal
residence. Further, M obtains from each
applicant copies certified by the Internal
Revenue Service of the applicant's Federal
tax returns for the preceding 3 years and
examines each statement to determine
whether the applicant has claimed a
deduction for taxes on real property which
was the applicant’s principal residence
pursuant to section 164(a}(1) or a deduction
pursuant to section 163 for interest paid on a
mortgage secured by real property which was
the applicant’s principal residence. Also in
accordance with X's procedures, M obtains
from each applicant a signed affidavit as to
facts that are sufficient for M to determine
whether the residence is located within X's
jurisdiction and affidavits from the seller and
the buyer that the purchase price and the
new mortgage requirements have been met,
and neither M nor X knows or has reason o
believe that such affidavits are false. The
mortgage instrument provides that the
mortgage may not be assumed by another
person unless X determines thal the principal
residence, 3-year, and purchase price
requirements are me! al the time of the
assumption. These facts are sufficient
evidence of the good faith of the issuer and
meet the requirements of paragraph (c)(1){1)-
Further, if 95 percent of the lendable proceeds
are devoted to owner financing which
according to these procedures meet the
requirements of paragraphs (d), (e). (1), and
(i), then the issue meets the requirements of
paragraph {c)(1)(ii).

» - . » -

Example (4). The facts are the same as in
Example (1), except that the [ssuer requires
copies of the applicant's signed tax returns
that were filed with the Internal Revenue
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Service for the preceding 3 years but does not
require that such returns be certified. If 95
percent of the lendable proceeds are devoted
to owner financing which according lo these
procedures meet the requirements of
paragraphs (d), (e}, (I). and (i), then the issue
meets the requirements of paragraph (c)(1)(ii).

(d) Residence requirements. * * *

(3) Principal residence. Whether a
residence is used as a principal
residence depends upon all the facts
and circumstances of each case,
including the good faith of the
mortgagor. A residence which is
primarily intended to be used in a trade
or business shall not satisfy the
requirements of this paragraph. For
purposes of the preceding sentence, any
use of a residence which does not
qualify for a deduction allowable for
certain expenses incurred in connection
with the business use of a home under
section 280A shall not be considered as
a use in a trade or business. Except for
certain owner-occupied residences
described in paragraph (b)(6) of
§ 6a.103A-1, a residence more than 15
percent of the total area of which is
reasonably expected to be used
primarily in a trade or business does net
satisfy the requirements of this
subparagraph. Further, a residence used
as an investment property or a
recreational home does nol satisfy the
requirements of this subparagraph.

(i) Arbitrage and investment
gain. * % ¢

(3) Nonmortgage investment, * * *

(iv) Nonmortgage investments. A
nonmortgage investment is any
investment other than an investment in
a qualified mortgage. For example, a
mortgage-secured certificate or
obligation is a nonmortgage investment.
Investment earnings from participation
fees (described in § 6a.103A~1{b)(5)) are
treated as investment proceeds on
nonmortgage investments unless such
fees are used to pay debt service or to
finance owner occupied residences.

(j) New morigages. * * *

(2) Exceptions. For purposes of this
paragraph, the replacement of—

(i) Construction period loans,

_ [ii) Bridge loans or similar temporary
initial finan and

(ili) In the case of a qualified
rehabilitation, an existing mortgage,
shall not be treated as the acquisition or
replacement of an existing mortgage.
Generally, temporary initial financing is
any financing which has a term of 24
months or less.

There is a need for immediate
guidance with respect to the provisions

contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under subsection (b) of section 553 of
title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.
{Sec. 78085, Internal Revenue Code of 1054
(B8A Stat. 917; 26 U.S.C. 7805)).

Dated: November 4, 1981
Roscoe L. Egger, lr.T
Commissioner of Internal Revenue.

Approved:
John E. Chapoton,
Assistant Secretary of the Treasury.

[FR Doc. 0132480 Filed 11-6-81; 1148 am|
BILLING CODE 4830-01-M

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 2640 and 2643

Variances for Sale of Assets;
Procedures for Individual and Class
Variances or Exemptions; Correction

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule; correction.

SUMMARY: In & document published
September 17, 1981, 46 FR 46127,
regarding Variances for Sale of Assets,
Part 2643, language regarding approval
of the reporting requirements by the
Office of Management and Budget was
inadvertently omitted. This document
corrects that omission.

EFFECTIVE DATE: November 10, 1981,

FOR FURTHER INFORMATION CONTACT:
James M. Graham, Office of the
Executive Director, Policy and Planning,
Suite 7300, 2020 K Street, NW.,
Washington, D.C. 20006; (202) 254-4862.
[This is not & toll-free number).

SUPPLEMENTARY INFORMATION: At p,
46127, column 3, add a fourth paragraph
to the SUMMARY section, to read as
follows: “In accordance with the
Paperwork Reduction Act, the Office of
Management and Budget has approved
the reporting requirements of Part 2643
for use through 9-30-83. OMB No. 1212~
0021."

Issued in Washington, D.C. on this 5th day
of November, 1061
Robert E. Nagle,
Executive Direclor, Pension Benafit Guaranty
Corparation.
{FR Doe. m1-32550 Filod 11-0-81; 835 ]
BILLING CODE 7708-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199

[DoD Regulation 6010.8-R]

Implementation of the Civilian Health
and Medical Program of the Uniformed
Services (CHAMPUS)—Amendment
No. 9

AGENCY: Office of the Secretary,
Defense.

AcTioN: Amendment of final rule.

SUMMARY: This amends DoD Regulation
6010.8-R (32 CFR 199) which implements
the Civilian Health and Medical
Program of the Uniformed Services
(CHAMPUS). This amendment
implements language contained in
Department of Defense Appropriations
Act, FY 1981, Pub. L. 96-527. The
amendment will allow benefit
consideration for postmastectomy
reconstruction of the breast when the
mastectomy was performed as a result
of carcinoma, fibrocystic disease, other
nonmalignant tumors, or traumatic
injuries.

EFFECTIVE DATE: This amendment is
retroactively effective to services
rendered on or after October 1, 1980.

FOR FURTHER INFORMATION CONTACT:
James N. Snipe, Chief, Policy Division,
OCHAMPUS, telephone (303) 361-8608.

SUPPLEMENTARY INFORMATION: In FR
Doc. 77-7834, appearing in the Federal
Register on April 4, 1977 (42 FR 17972),
the Office of the Secretary of Defense
published its regulation. DoD 6010.8-R,
“Implementation of the Civilian Health
and Medical Program of the Uniformed
Services (CHAMPUS)," as Part 199 of
this title.

Breast reconstruction following
mastectomy was, in the past, an
uncommon and controversial procedure.
Professional concern about the
possibility of disease recurrence, a high
rate of complication and the technical
difficulties imposed by radical
mastectomy militated against
widespread acceptance of the
reconstructive procedure.

In recent years, however, there has
been a change in attitude regarding
management of breast disease. At one
time, radical mastectomy was the
procedure of choice for breast cancer,
Improved diagnostic techniques,
including educational programs
encouraging self-examination which
enable earlier diagnosis and treatment
have led to the development of less
radical procedures. Furthermore, women
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in increasing numbers are refusing to
accept radical mastectomy simply
because it is recommended.

The less radical mastectomy
procedures have made reconstruction
technically feasible, There is also a
greater awareness that the possibility of
reconstruction has made women better
able to accept amputation of a breast
when medically indicated.

It seems reasonable to assume that
better identification of persons at risk,
and improved methods of diagnosis
combined with the greater acceptability
of mastectomy because of subsequent
reconstruction, may lead to early
treatment which should result in an
increase in cures. More cures reduce
morbidity and mortality and, ultimately,
costs, even when the additional costs of
reconstruction are considered. These
factors have helped to remove most of
the professional concerns about the
appropriateness of postmastectomy
breast reconstruction and this change in
the professional environment is
reflected in the third party benefits
available for this procedure.

As a result, the Department of
Defense Appropriations Act, 1881, (Pub,
L. 96-527) authorizes CHAMPUS
coverage of postmastectomy breast
reconstructive surgery to overcome the
effects of trauma or disease.

Section 199.10 {e)(8)(i) of this part sets
forth the limited CHAMPUS benefits
provided in connection with cosmetic,
reconstructive and/or plastic surgery as
follows:

1. Correction of a congenital anomaly;
or

2. Restoration of body form following
an accidental injury; or

3. Revision of disfiguring and
exlensive scars resulting from neoplastic
surgery.

As a result of the enactment of Pub. L.
96-527, paragraph (e)(8){i) must be
amended to include postmastectomy
reconstructive surgery to overcome the
effects of trauma or disease.

Finally, in order to avoid any potential
conflict in interpretation, paragraph
{e)(8)(v)(c) of this section is also
amended.

As authorized under Title 5, United
States Code, section 553(b)(B), the final
regulation is being published and no
previous public comment has been
requested. It was determined that the
benefit has been expanded through
Congressional legislation in December
1880, and it is not in the public interest
to delay the implementation through the
publication of a proposed rule.

PART 199—IMPLEMENTATION OF THE
CIVILIAN AND MEDICAL PROGRAM
OF THE UNIFORMED SERVICES

Accordingly, 32 CFR Part 199 is
amended reading as follows:

Section 199.10 is amended as follows:

a. By removing the existing paragraph
(e){8)(i)(d) and adding @ new paragraph
(e)(8)(i)(d).

b. By adding a new paragraph
(e)(8)(i)(e).

¢. By removing the existing paragraph
(e)(8)(ii)(c) and adding & new paragraph
(e)(8)(ii)(c).

d. By removing the existing paragraph
{e)(8)(v)(c) and adding a new paragraph
(e)(8)(v)(c)-

§ 199,10 Basic program benefits.

(c) L I

(8) L N

(i) AL

(d) Reconstructive breast surgery
following & medically necessary
mastectomy performed for the treatment
of carcinoma, fibrocystic disease, other
nonmalignant tumors, or traumatic
injuries,

{e) Generally, benefits are limited to
those cosmetic, reconstructive and/or
plastic surgery procedures performed no
later than December 31 of the year
following the year in which the related
accidental injury or surgical trauma
occurred, except for authorized post-
mastectomy breast reconstruction which
may be delayed up to three (3) years
post mastectomy. Also, special
consideration for exception will be
given to cases involving children who
may require a growth period.

(ii) L

(¢) In'addition to whether or not they
would otherwise qualify for benefits
under paragraph (e)(8)(i) of this section,
the breast augmentation mammoplasty
(except as specifically authorized in
{e){8)(i)(d) of this section), surgical
insertion of prosthetic testicles and the
penile implant procedure are specifically
excluded.

(v)‘ LR

(¢) Augmentation mammoplasties,
except for those performed as a part of
post-maslectomy breast reconstruction
as specifically authorized in (e)(8)(i)(d)
of this section.

(10 U.S.C. 1088, 5 U.S.C. 301)
M. S, Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

November 5, 1981,

{FR Doc. 81-32551 Filed 11-9-81; 845 am)
BILUNG COOE 3810-01-M

Corps of Engineers, Department of
the Army

33 CFR Parts 257, 265, 266, 305, 380,
and 384

[ER 1105-2-32; ER 1105-2-81; ER 1105-2-
82; ER 1105-2-460; ER 1105-2-800; ER
1105-2-811]

Internal Water Resources Planning;
Cancellation of Regulations

AGENCY: Army Corps of Engineers,
DOD,

ACTION: Final rule; revocation.

SUMMARY: On March 27, 1981, the Civil
Works Planning Division, Office of the
Chief of Engineers completed an audit of
all its internal water resources planning
regulations as a first phase of a
Regulation Reform Action Program
(RRAP). The objectives of RRAP are to
streamline and consolidate planning
guidance. As a result of the work
accomplished in Phase II, the US Army
Corps of Engineers, DOD hereby gives
notice that its regulations covering
approval of Phase I general design
memoranda, planning assistance,
project deauthorization, cultural
resources, public involvement policies,
and A-95 coordination are revoked and
removed.

EFFECTIVE DATE: September 30, 1981.

FOR FURTHER INFORMATION CONTACT:
Dr. James F. Johnson, Planning Division,
Directorate of Civil Works, US Army
Corps of Engineers, HQ, USACE (DAEN-
CWP), WASH, DC 20314, telephone
(202) 272-0146.

SUPPLEMENTARY INFORMATION:

33 CFR Part 257, Approval of Phase I
General Design Memoranda, delegates
authority for approval. The Phase |
General Design Memorandum has been
discontinued as a reporting requirement
except when specifically authorized by
Congress. An engineer regulation on
approval authority is no longer required.

33 CFR Part 265, Planning Assistance
to States, provides guidance for
implementation of section 22, Pub. L. 93~
251, This regulation is no longer
required. The programs that provide
planning assistance to States will be
continued through the normal budgetary
process,
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33 CFR Part 266, Project
Deauthorization Review Program,
provides guldance for implementation of
section 12, Pub. L, 83-251. This
regulation is no longer required. The
annual reporting requirement for
division commanders to submit
recommendations to Commander,
USACE will be reestablished in an
abbreviated Form in FY 1982,

33 CFR Part 305, Identification and
Administration of Cultural Resources,
provides detailed procedures for
identification, preservation, and
mitigation of losses of cultural resources
related to water resources development.
This level of detail has been determined
inappropriate as directive guidance. A
new regulation, which will contain a
minimum of directive guidance and
which will be result-oriented, will be
issued in FY 1982. Pending the issuance
of the new regulation, FOAs shall
continue to comply with the laws and
executive orders on cultural resources
matlers.

33 CFR Part 380, Public Involvement:
General Policies, establishes general
policy for public involvement in Civil
Works planning. General policies on
public involvement are contained in the
Water Resources Council Principles and
Standards for Water and Related Land
Resources (18 CFR Part 711). Since the
WRC rule is applicable to Corps
feasibility studies, this regulation is no
longer required.

33 CFR Part 384, A-95 Clearinghouse
Coordination, provides procedural
guidance for coordinating planning
activities with state and areawide
clearinghouses. Since OMB Circular A-
95 contains substantial guidance on
coordination with A-85 Clearinghouses,
and since Part II of the Circular is
applicable to Corps planning activities,
FOAs will use the Circular directly in
determining appropriate coordination to
meet the requirements and intent of the
OMB guidancé. This regulation is no
longer required.

The authority citations for these
removed parts are as follows:

For Part 257;

(R.5.161; 5 US.C. 301)
For Part 265:

(Sec. 22, Pub, L. 83-251, Water Resources
Development Act of 1974 (88 Stat. 20))

For Part 266:

{Sec 22, Pub. L. 93-251, Water Resources
Development Act of 1974 (83 Stat. 18))

For Part 305:

(Pub. L. 93-201) Preservation of Historic
und Archeological Data (88 Stat. 174); Pub. L.

89-055, National Historic Preservation Act of
1966 (80 Stat, 915))

For Part 380:

{Water Resources Council, Principles and
Standards for Planning Water and Related
Land Resources, (18 FR 24778, Sept. 10, 1973))

For Part 384:

(Office of Management and Budget Circular
A-85 (revised) dated Jan. 2, 1978, (41 FR 2052,
Jan. 13, 1976))

PART 257—APPROVAL OF PHASE |
GENERAL DESIGN MEMORANDA
[RESERVED]

PART 265—PLANNING ASSISTANCE
TO STATES [RESERVED]

PART 266—PROJECT
DEAUTHORIZATION REVIEW
PROGRAM [RESERVED]

PART 305—IDENTIFICATION AND
ADMINISTRATION OF CULTURAL
RESOURCES [RESERVED]

PART 380—PUBLIC INVOLVEMENT:

~GENERAL POLICIES [RESERVED]

PART 384—A-95 CLEARINGHOUSE
COORDINATION [RESERVED]

Therefore, 33 CFR Parts 257, 265, 2686,
305, 380 and 384 are hereby removed
and reserved.

Dated: October 28, 1981.

For the Chief of Engineers.

Richard T. Robinson,

Colonel, Corps of Engineers, Executive
Director, Engineer Staff.

[FR Doc. 51-32584 Fled 11-0-81; 548 am|

BILLING CODE 3710-92-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-4-FRL~1963-5]

Approval and Promulgation of
Implementation Plans; Alabama:
Prevention of Significant Deterioration
Regulations

AGENCY: Environmental Protection
Agency.

ACTION: Final rule.

SuMMARY: This notice gives approval to
Alabama's prevention of significant
deterioration (PSD) regulations, which
were proposed for approval on July 22,
1981 (46 FR 37723). Such lations
were required of all States by EPA's
promulgation of revised PSD regulations
on August 7, 1980 (45 FR 52676).
Alabama’s regulations comply with the
latest guidance issued by EPA to assist
States in preparing State
implementation plan (SIP} revisions for
PSD.

EFFECTIVE DATE: December 10, 1981,

ADDRESSES: Copies of the materials
submitted by Alabama may be
examined during normal business hours
at the following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, D.C.
20460.

Environmental Protection Agency,
Region IV, Air Programs Branch, 345
Courtland Street NE., Atlanta, Georgia
30365,

Library, Office of the Federal Register,
1100 L Street NW., Room 8401,
Washington, D.C. 20005.

FOR FURTHER INFORMATION CONTACT:
W. W. Jones, EPA Region IV, Air
Programs Branch, at the above listed
address and phone 404/881-3286 or FTS
257-3286.

SUPPLEMENTARY INFORMATION: On
December 5, 1974, EPA published
regulations under the 1970 version of the
Clean Air Act for the prevention of
significant air quality deterioration
(PSD). These regulations established a
program for protecting areas with air
quality cleaner than the national
ambient air quality standards (NAAQS),
The Clean Air Act Amendments of 1977
changed the 1970 Act and EPA's
regulations in many respects,
particularly with regard to PSD. In
addition to mandating certain
immediately effective changes in EPA's
PSD regulations, the new Clean Air Act,
in sections 160-169, contains
comprehensive new PSD requirements.
These are to be incorporated by States
into their implementation plans. On June
19, 1978 (43 FR 26380), EPA promulgated
further guidance. On August 7, 1980 (45
FR 52676) EPA promulgated the latest
guidance to assist States in preparing
State implementation plan {SIP)
revisions meeting the new requirements.
The State has complied with these
requirements by adopting additions to
Chapter 16 of the Alabama Air Pollution
Control Commission’s Rules and
Regulations; these additions were
submitted to EPA for approval as a SIP
revision on January 29, 1961. Aflter
thorough review by EPA, the Alabama
PSD regulations have been determined
to be equivalent to EPA's PSD
regulations. In addition, the State has
full delegation of authority under these
same regulations to carry out the PSD
program in Alabama.

Approval of Alabama's PSD
regulations was proposed on July 22,
1981 (46 FR 37723); no comments were
received in response.
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Action

EPA is today approving the Alabama
submittal as satisf the requirements
of an acceptable plan for implementing
PSD.

Under section 307(b)(1) of the Clean
Air Act, judicial review of EPA's
approval of this revision is available
only by the filing of a petition for review
in the United States Court of Appeals
for the appropriate circuit on or before
January 11, 1982. Under section 307(b)(2)
of the Clean Air Act, the requirements
which are the subject of today's notice
may not be challenged later in civil or
criminal proceedings brought by EPA to
enforce these requirements.

Note.~Pursuant to the provisions of 5
U.S.C. 605(b), I hereby certify that the
attached rule will not have a significant
economic impact on & substantial number of
small entities. This action only approves
State actions. It imposes no new
requirements.

Under Executive Order 12281, EPA must
judge whether a regulation is major and
therefore subject to the requirement of a
Regulatory Impact Analysis. This regulation
is not major because it merely ratifies State
actions and imposes no new burden on
sources.

This regulation was submitted to the Office
of Management and Budget (OMB) for review
as required by Executive Order 12201,

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Alabama was approved by the Director of the
Federal Register on July 1, 1681.

(Secs. 110 and 161, Clean Air Act (42 US.C.
7410 and 7471))

Daled: November 3, 1881.
Anne M. Gorsuch,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52 of Chapter I, Title 40, Code of
Federal Regulations is amended as
follows:

Subpart B—Alabama

1. Section 52.50, is amended by adding
paragraph (c){32) to read as follows:

§ 52.50 Identification of plan.

L » . - -

(c) The plan revisions listed below
were submitted on the dates specified.

(32) Regulations providing for
prevention of significant deterioration
(additions to Chapter 16 of the Alabama
regulations), submitted on January 29,
1981, by the Alabama Air Pollution
Control Commission.

§52.60 [Amended]

2. In § 52.60, Significant deterioration
of air quality, paragraphs (a) and (b) are
removed and reserved.

{FR Doc. 81-32488 Filed 11-0-81; 845 am]
BILLING CODE 6560-38-M

40 CFR Part 52
[A-7-FRL~1958-3]
Approval and Promulgation of

Implementation Plans; State of
Missourl

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final rulemaking.

SUMMARY: In order to satisfy the
requirements of Part D of the Clean Air
Act, as amended, the State of Missouri
submitted revisions to its State
Implementation Plan (SIP) on February
12, 1981. These revisions addressed two
conditions previously promulgated by
EPA. One of these conditions required
the East-West Gateway Coordinating
Council (EWGCC) to complete an
analysis of alternative transportation
measures and to secure commitments
from responsible agencies to specific
transportation strategies which will
achieve emission reductions for motor
vehicle-related pollutants in the St.
Louis nonattainment area, The other
condition required EWGCC to provide
the results of the requisite carbon
monoxide (CO) dispersion model.

On July 10, 1981, EPA published a
notice proposing to approve the state's
submission. One commentor responded
to the notice. EPA is taking final action
today to approve these revisions lo the
Missouri SIP.

EFFECTIVE DATE: This promulgation is
effective December 10, 1981.

ADDRESSES: Copies of the state
submission, the EPA-prepared technical
evaluation and the comments received,
are available for inspection during
normal business hours at the following
locations: Environmental Protection
Agency, Air, Noise and Radiation
Branch, 324 East 11th Street, Kansas
City, Missouri 64106; Environmental
Protection Agency, Public Information
Reference Unit, 401 M Street, SW.,
Washington, D.C. 20460; Missouri
Department of Natural Resources, 2010
Missouri Boulevard, Jefferson City,
Missouri 65101; East-West Gateway
Coordinating Council, 112 North Fourth
Street, St. Louis, Missouri 63102. A copy
of the state submission is also available
at the Office of the Federal Register,
1100 L Street, N.W., Room 8401,
Washington, D.C. 20460,

FOR FURTHER INFORMATION CONTACT:
Wayne G. Leidwanger at (816) 374-3791
(FTS 758-3791).

SUPPLEMENTARY INFORMATION: On April
9, 1980, EPA conditionally approved
certain elements of Missouri's SIP with
regard to the requirements of Part D of
the Clean Air Act, as amended. The
reader is referred to the Federal Register
notice published on that date (45 FR
24140) for a detailed discussion of that
action. In the April 9 rulemaking, EPA
approved an extension until 1987 for
attainment of the carbon monoxide (CO)
and ozone standards in the St. Louis
area. As a result, the State will be
required to submit a SIP revision in 1962
which demonstrates attainment of these
standards by 1987. This 1982 SIP
revision is in addition to the submission
required to meet the April 8 conditions
on approval of the SIP.

Section 172(b)(11)(C) requires the SIP
to identify specific measures necessary
for attainment of the CO and ozone air
quality standards, as necessary, by 1987.
This includes transportation control
measures as specified in section
110(a)(3)(D). One of the conditions
promulgated by EPA in the April 9, 1980,
action required EWGCC to complete an
analysis of alternative transportation
measures and to secure commitments
from responsible agencies to specific
transportation strategies which will
achieve the emission reductions of 6.45%
specified in the SIP for the St. Louis
nonattainment area. The other condition
required EWGCC to provide the results
of the requisite CO dispersion modeling
committed to in the approved section
175 (transportation control planning
grant) work plan. These conditions were
due January 31, 1981.

On February 12, 1981, a package of
transportation measures and
commitments, as well as a draft report
containing the results of the CO
dispersion modeling, were submitted to
EPA. (The final CO dispersion modeling
report was submitted on April 28, 1981,
and is substantially similar to the draft.)
For a further discussion of the
submission, the reader should consult
EPA's proposed rulemaking of July 10,
1981 (46 FR 35686). One comment was
received in response to the proposed
rulemaking and a detailed response is
included in the technical support
document.

Among the transportation projects
which EWGCC submitted were traffic
flow improvements including traffic
signal modifications, intersection and
interchange improvements, construction
of new highway facilities, widening of
existing roads and highways,
resurfacing of existing roads, and
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railroad grade separations. The
submission provides an estimate of the
average vehicle speed increases that
will result from these traffic flow
improvement projects. Based upon these
projected speed increases, the
submission provides an evaluation of
the overall resultant emission
reductions. In the proposed rulemaking
of July 10, EPA noted that EWGCC had
not made a project-specific
determination of emission benefits.
Subsequently, EWGCC has agreed to
submit the appropriate analyses as part
of the 1982 SIP revision. A more detailed
discussion of this agreement has been
incorporated into the technical support
document.

Action

EPA approves the overall
demonstration of 8.5% reduction in
emissions outlined in the February 12,
1951 SIP submission as meeting the two
conditions, explained earlier in the
present notice, on the 1979 SIP,

If the air quality benefits of these
measures cannot be demonstrated
adequately, other measures which
demonstrate quantifiable air quality
benefits must be provided for the 1982
SIP,

There are other conditions
promulgated by EPA which must be
addressed by the state before the
Missouri SIP can be fully approved,
Until all conditions are met, conditional
approval of the SIP will continue.

Under Executive Order 12201, EPA
must judge whether a rule is “major™
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
rule is not “major" because it only
approves state actions and imposes no
additional substantive requirements
which are not currently applicable under
state law. Hence it is unlikely to have an
annual effect on the economy of $100
million or more, or to have other
significant adverse impacts on the
national economy.

This rule was submitted to the Office
of Management and Budget (OMB) for
;eview as required by Executive Order

223,

Note,—Pursuant to the provisions of 5U.5.C,

605(b) 1 hereby certify that the attached rule
will not have a significant economic impact
on a substantial number of small entities. The
teason for this determination is that it only
Approves a state action, It imposes no new
requirements,

Under section 307(b)(1) of the Clean Air
Acl, as amended, fudicial review of this
itlion is available only by the filing of a
Petition for review in lie United States Court
of Appeals for the appropriate circuit within
80 days of today. Under section 307{b}(2), the
fequirements which are the subject of today's
notice may not he challenged later in civil or

criminal proceedings brought by EPA to
enforce these requirements.

(Secs. 110 and 172, Clean Air Acl, as
amended)

Dated: November 3, 1961.
Anne M. Gorsuch,
Administrator.

Note~Incorporation by reference of the
State Implementation Plan for the State of

Missouri was approved by the Director of the
Federal Register on July 1, 1981,

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Part 52, Chapter L, Title 40 of the Code
of Federal Regulations is amended as
follows:

Subpart AA—Missourl

1. Section 52.1320 is amended by
adding paragraph {c)(31) as follows:

§52.1320 identification of pian.

(c) The plan revisions listed below
were submitted on the dates specified:

(31) A report from the East-West
Gateway Coordinating Council outlining
commitments to transportation control
measures, an analysis of those
measures, and the results of the carbon
monoxide dispersion modeling,
submitted on February 12 and April 28,
1981, is approved as meeting the
applicable condition on the SIP.

§52.1324 [Amended]

2. Section 52.1324 is amended by
removing paragraphs (c)(1) and (c)(1)(iii)
(A) and (B).

{FR Doc. 81-32609 Pllod 11-5-81: 845 um|
BILLING CODE 8560-38-M

40 CFR Part 120
[FRL 1935-6]

Water Quality Standards; Welch Creek,
North Carolina; Withdrawal of
Regulation

AGENCY: Environmental Protection
Agency.
ACTION: Withdrawal of a rule.

SUMMARY: EPA is withdrawing a rule
that established Federal water quality
standards for a segment of Welch Creek
located near Plymouth, North Carolina.
EPA believes that revisions to North
Carolina water quality standards which
reinstate the prior State regulation make
the Federally promulgated rule
unnecessary.

DATE: This withdrawal is effective
December 10, 1981,

FOR FURTHER INFORMATION CONTACT:
Mr. R. F. McGhee, EPA, Region IV, 345
Courtland Street, Atlanta, GA 30365,
(404) 881-4793.

SUPPLEMENTARY INFORMATION:
Background

On October 186, 1879, EPA proposed a
dissolved oxygen criterion for Welch
Creek (44 FR 59565). The Agency
proposed to nullify the zero dissolved
oxygen criterion assigned by the State of
North Carolina to the subject segment of
Welch Creek and, in effect, reestablish
the State's previous criterion of 5 mg/l
average, 4 mg/l minimum (with the
provision that swamp waters may have
lower values if caused by natural
conditions). The final rule was
promulgated on April 1, 1980 (45 FR
21248).

On June 12, 1980, the North Carolina
Division of Environmental Management
reinstated the Statewide oxygen
criterion (average of 5 mg/l-minimum 4
mg/1) for Welch Creek. This revision
was approved by EPA Region IV on
August 18, 1980. Accordingly EPA is
withdrawing 40 CFR 120.43, the rule that
reinstated the oxygen criterion for
Welch Creek because it is now
duplicative of the State criterion.

Availability of Record

The administrative record for the
consideration of North Carolina's
revised water quality standards is
available for public inspection and
copying at the Environmental Protection
Agency, Region IV Office, Water
Division, 345 Courtland Street, N.E.
Atlanta, Georgia 30308 during normal
weekday business hours of 8:00 a.m. to
4:30 p.m. The approved North Carolina
water quality standards and the State's
administrative record is available for
inspection and copying from the Criteria
and Standards Division [WH-585), 401
M Street, S.W., Washington, D.C. 20460
in Room 2818 of the Mall.

Regulatory Analysis

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirements of a Regulatory Impact
Analysis. This regulatory action is not
major because it withdraws a Federal
regulation that now duplicates a State
regulation. It imposes no new regulatory
requirements.

This notice was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.
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Administrative Procedure

Because the State of North Carolina
has promulgated identical standards to
those which are withdrawn by this
regulatory action, the Agency has
determined that notice and public
procedure on this action are
unnecessary. See 5 U.S.C. 553(b)(B).
(Sec. 303 (33 U.S.C. 1313), Clean Water Act
(Pub, L. 92-500, as amended (33 U.S.C. 1251 e¢
seq.))

Dated: October 23, 1981,

Anne M. Gorsuch,
Administrator.

PART 120—WATER QUALITY
STANDARDS

§ 120.43 North Carolina [Reserved)
Section 120.43 of Part 120 of Chapter L,

Title 40 of the Code of Federal

Regulations is removed and reserved.

(FR Doc. 8132514 Filed 11-5-81; 8:45 am)

BILLING CODE 6550-38-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15

[Docket No. 20990; AM-1617; RM-2152; RM-
2223; FCC 81-509]

Radio Frequency Devices; Amendment
To Provide for Remote Control and
Security Devices

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This Order expands the
present low power rules for radio
control and security alarm devices. The
new rules are in response to industry
petition requesting greater flexibility of
the Commission's rules for operation of
low power communication devices in
remote control and security
applications. The new rules will provide
for the following control and security
alarm applications: radio control door
opener, camera shulter, remote
operation of lights, radio control of a
fire, burglar, security, or other
emergency alarm systems, and others,
DATES: Effective: December 10, 1981,
ADDRESS: Federal Communications
Commission.

FOR FURTHER INFORMATION CONTACT:
Mr. Sydney P. Bradfield, Office of
Science and Technology, RF Devices
Branch, Washington, DC 20554, (202)
653-8247, Room 8313.

SUPPLEMENTARY INFORMATION:

Report and Order
Adopted: October 22, 1981,

Released: November 3, 1981.

1. A Notice of Proposed Rule Making
(NPRM) in this proceeding was adopted
on November 10, 1976 and released on
November 24, 1976.* This NPRM
specified that comments be submitted
on or before December 27, 1976, and
reply comments on or before January 6,
1977. These dates were extended several
times in response to numerous requests
for additional time to file comments. The
final date for reply comments was
extended to and including September 28,
1977 by Order of the Commission on July
20, 1977, The Commission received
many comments in response to the
NPRM largely from the Security and
Garage Door Opener Industries.®

2. For the reasons discussed herein,
this Report and Order adopts new
regulations for radio control devices, A
major application of radio control is
found in wireless security alarm
systems. Accordingly, the new rules
provide for radio control of a security
alarm in addition to the numerous other
applications for radio control such as
the opening and closing of a door or
camera shutter, remote operation of
lights, etc,

Background of This Proceeding

3. The NPRM in this proceeding was
issued in response lo three petitions
which requested amendment of Part 15
of the FCC Rules to allow operation of
limited range, wireless security
devices.® The Security Equipment
Industry Association {SEIA) and Stanley
Works petitions basically stated that the
present Part 15 rules do not provide for
the requirements of a wireless security
system which is typically composed of
transmitters located at fire or burglar
sensors around a home or business.
When activated during an emergency
condition, these transmitters emit an
encoded radio frequency signal to a
central receiver. The receiver extracts
information from the signal about the
type of emergency and initiates an
alarm and/or an automatic telephone
dialer. Personal alert transmitters
carried by individuals can also be a part
of this security system. Use of
transmitters for radio control purposes
reduces the cost of a security system
since the costly installation of wiring is
avolded. Radio Control also makes the
operation of personal alert systems
possible.

1 41 FR 52705; 81 FCC 2d 10, Page 1174,

2 A list of parties who flled comments in this
proceeding Is attached as Appendix A.

3 RM-1617, filed by the Property Protection
Service of America: RM-2152, filed by the Security
Equipment Industry Association (SEIA); RM-2223,
filed by Stanley Works.

4. The petition filed by the Property
Protection Service of America was quite
different from the other two. This
petition requested that the Commission
provide for a system, called
“Alarmtrace”, which is composed of a
miniaturized transmitter hidden within a
valuable to be protected such as a stack
of bank bills. If the valuable is
displaced, the transmitter is activated
and a continuous signal is emitted for 4
to 6 hours so that the criminal can be
tracked and apprehended. Considering
that the Commission has recently
considered and authorized tracking
systems in a separate proceeding,
additional special provisions for the
“Alarmtrace” will not be considered
herein and the Property Protection
Service of America petition is
accordingly denied.*

5. The Commission’s Rules in Part 15
Subpart D allow operation of general
application low power communication
devices (transmitters) without an
individual license subject to certain
conditions. For transmitters operating
above 70 MHz, these conditions are set
out in § 15.120 which specifies an
emission limit and a restriction of the
transmission time to a duration of one
(1) second with a mandatory silent
period of 30 seconds between
transmissions, This duty cycle
requirement was imposed to reduce the
interference potential since transmitters
operated continuously have a higher
potential for causing interference to
licensed services.

6. In its petitions, the wireless security
alarm industry has pointed out that the
duty cycle provision presents problems
for security radio control transmitters. n
security alarm systems, reliability is
hampered because these systems must
maintain a silent period of 30 seconds
between transmissions. If a
transmission was not received then the
transmitter must wait 30 seconds before
another transmission can be made.
Further, expensive special circuitry mus!
be incorporated into these transmitters
to guarantee an off time of 30 seconds
between transmissions. The problem is
particularly acute in the case of medical
alert systems used in health care and
other kinds of portable emergency
transmitters. Medical alert devices are
generally worn by the sick,
handicapped, or elderly in their homes
to alert relatives or medical personnel of
an emergency condition. The
transmiltters are activated either
manually or automatically, and send a
signal to & central receiver for initiation

4 Report and Order in PR Docket 80-9 adopted by
the Commission January 8, 1981 (FCC 81-1).
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of an'alarm or activation of an
automatic telephone dialer. The
difficulty is that during the one second
permitted for transmission, the
transmitler may be in a bad position or
other conditions may exist where the
signal does not get through. The
Commission has issued waivers of the
duty cycle restriction for certain medical
alert systems during the pendency of
this proceeding.®

7. The Commission, under Part 15
Subpart E, provides for the radio control
operation of a garage door.® Many
individuals and companies have
requested that radio control devices
vsed for other purposes, such as turning
on lights remotely, operating a camera
shutter, etc., be allowed to operate
under the standards for garage door
openers. These standards permit
transmission for each activation of the
transmit switch at a higher signal level
than is currently allowed under § 15.120
which governs operation above 70 MHz
generally. SEIA, supported by Stanley
Works, asked that security systems also
be allowed to operate at the emission
levels of garage door openers to improve
reliability. To further improve reliability,
SEIA also requested provision in the
rules so that periodic self-testing or
supervision of security systems could be
nerformed.

8. The Commission issued an NPRM in
response to the petitions which
proposed to delete § 15.120 and the
existing provisions for garage door
openers and to establish a set of
requirements for radio control and
security alarm devices. The NPRM
proposed among other things specific
bands for use by these devices and
prohibited non-intermitient emissions
such as voice, data, and periodic
lransmissions at regular predetermined
intervals,

Comments in Response to NPRM

9. A total of 44 parties filed comments
and 7 parties filed reply comments in
this proceeding. The majority of the
commenters, especially those
representing the security and garage
door opener industries, accused the
Commission of being overly
conservative and much too stringent in
the proposals. Manufacturers of garage

* Order Granting Waiser in Part adopted March
27,1980 (FCC 80-149) In response to petition for
wiiver filed by American Microlert, inc.: Onder
Waiving Duty Cycle for Iovalid Security Alert
System (January 17, 1979, FCC 79-17).

* 47 CFR 15:181-15.187. The present rules for
faruge door openers were adopted in the Second
-‘_‘_r;url and Order of FCC Docket No, 15657 (36 FR
B304, April 8, 1971), subsequently revised in a

‘;'-'; T:!’.or):andum Opinion and Order (36 FR 12905, July
971),

door openers commenting in this
proceeding unanimously objected to the
proposed rgduction of available
frequencies and emission levels from the
existing requirements for garage door
openers so that all radio control
applications including security could be
accommodated. For the most part,
commenters from the security device
industry alleged that the proposed
regulations are not receptive to the need .
of the industry to deliver a low-cost
means of protection to the public. While
we acknowledge that the proposal may
have been more conservative than the
present rules (with exception of the duty
cycle restriction), we felt it was justified
at the time because of the expected new
uses and proliferation of radiocontrol
devices. Considering the comments,
however, and the report and letters from
NTIA (discussed in paragraph 13
below), we now believe the proposals
can be relaxed to conform to the present
technical requirements. There are a few
exceptions, which are discussed below.
The primary issues of the comments
deal with emission limits, operating
frequency bands, the requirement for
intermittent operation and measurement
of emission. These significant points in
the comments are addressed in the
following paragraphs along with the
Commission's response to them.
Emission Limits g
10. In the NPRM, the Commission
proposed a maximum level of radiation
on the fundamental frequency for each
of the 10 frequency bands propesed for
radio control and security alarm
devices. The majority of the commenters
objected to the proposed levels,
particularly those levels in the 200-400
MHz band, by arguing that this consists
of an effective reduction in field strength
over that now in the rules. The
contention is that the range of radio
control equipment would be reduced to
an unusable value. SEIA requests
increased transmitter radiation levels
over that proposed in the NPRM since
the threat of interference is small due to
the intermittent nature of the
transmissions and signal attenuation
from obstructing objects such as walls.
The majority of the security industry
commenters also argue that the
reliability of the equipment would be
threatened if the reduced radiation
levels proposed are adopted. The garage
door opener commenters state that there
is no need to reduce the radiation
emission levels of garage door opener
transmitters currently allowed by the
Rules since no harmful interference has
occurred. The Door & Operator Dealers
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of America (DODA) and most of the
garage door opener manufacturers who
commented allege that the range
restriction which would be brought
about by the proposed radiation levels
may render garage door openers useless
as the current range and radiation
standards are minimally adequate.

11. It should be made clear that
devices which are permitted to operate
without an individual license under Part
15, must operate on a secondary basis to
licensed radio communication services.
That is, Part 15 equipment may not
cause harmful interference to licensed or
government stations, and must accept
any interference received. In setting
standards for Part 15 devices, the
viability of the device is secondary
when it is determined that exceeding a
certain level of emissions poses a high
potential for interference. The radiated
emissions levels for garage door opener
transmitters were set to minimize the
potential of interference to licensed
communication services while providing
for such operation.

12. Although the Commission
proposed relatively higher levels of
radiation above 900 MHz to encourage
utilization of the lesser-used microwave
frequencies, the security and door
opener industries alleged that operation
in the microwave region is not
economically feasible at this time.
Stanley Works supports the
Commission's reasoning; however,
Stanley believes that technology has not
improved to the point to make systems
operating above 900 MHz competitive in
cost. According to the burglar alarm
industry, cost is an extremely significant
consideration because affordable
security systems are needed for the
general public,

13. The Office of Telecommunications
Policy (OTP), now the National
Telecommunications and Information
Administration (NTIA), submitted a
report dated November 1877 which
recommended that the existing field
strength emission limits for garage door
openers be applied to all radio control
and security devices with the exception
of periodic emissions which should meet
the levels set out in § 15.120.7 In a letter
dated May 22, 1981, the Commission
was notified that NTIA still views the
technical comments made in the OT
Technical Memorandum 77-244 to be
valid.* In view of the NTIA position and

7U.S. Department of Commerce/Office of
Telecommunications, OT Technical Memorandum
77-244, “An Analysis of Remote Control and
Security Devices in the 225-400 MHz Band”,
November 1977, Hercafter this memorandum will be
referred to as OTP/NTIA recommendation.

*Letter from Leo A. Buss, Director, Office of
Spectrum Plans and Policies, NTIA. to Robert L.

the comments, the Commission will
permit all radio control devices
including those in security applications
to radiate on the fundamental frequency
the field strength currently allowed for
garage door openers, For periodic
transmissions at regular predetermined
intervals, the Commission agrees with
NTIA that such emissions should be
limited to lower levels and is adopting
separate provisions for such devices in
line with § 15.120. It is evident that
periodic emissions have a greater
potential for interference than do the
intermittent non-regular signals
transmitted in instances such as a
security alarm; hence lower emission
levels are called for.

Spurious and Harmonic Emissions

14. In the case of spurious and
harmonic emissions, most of the
comments were opposed to establishing
limits. The existing rules for garage door
openers and also § 15.120 do not specify
a different set of limits for spurious and
harmonic emissions. Those rules require
that all emissions including the
fundamental along with all spurious and
harmonic meet one table of limits. The
Door Operator and Remote Control
Manufacturers Association (DORCMA)
opposes any restriction of harmonic
radiation below the current levels which
it says already assures non-interference.
The Commission in the NPRM proposed
that out-of-band emissions be 20 dB
down from the maximum allowed
fundamental emission. Some
manufacturers point out in the
comments that this proposed out of
band limit for spurious and harmonic
emissions will require filtering of the
type of oscillator used in these radio
control devices generating extra cost
with no benefit of interference
reduction. It was also pointed out in the
comments that the proposed out of band
levels for the transmitter are actually
lower than the proposed limits for
receiver radiation. This situation was
labelled as unfair since the receiver will
operate continuously resulting in a
greater interference potential as
compared to the intermittent transmitter.
The Communications Division of the
Electronic Industries Association (EIA/
CD) recommends that out of band
emissions be limited to the level allowed
for FM and TV receivers. OTP/NTIA
recommended that out of band
emissions meet the levels currently
specified under § 15.120 for periodic
transmissions. Each of these set of limits

Cutts, Chief, Spectrum Management Division, FCC;
May 22, 1981, Hereafter this lotter will be referred to
as the NTIA letter,
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allow higher levels of emissions for
higher order harmonics, which only
serve to pollute the spectrum further,

15, With the expected proliferation of
low power transmitters brought about
by expanding these Rules to include
new uses of radio control devices, the
Commission deems it necessary to place
a limit on spurious and harmonic
emissions. A limit that is 20 dB below
the maximum allowed level on the
fundamental is not an overly strict
regulation for out of band spurious and
harmonic emissions. For example, field
disturbance sensors operating under
Part 15 are required to limit spurious
and harmonic emissions to a value that
is 40 dB below the maximum allowed
level on the fundamental, In addition,
since the Commission is allowing
control devices to operate on any
frequency above 70 MHz with the
exclusion of certain restricted bands
(see discussion regarding bands in
paragraphs 26-30), tighter control is
needed on spurious and harmonic
emissions that have a potential for
causing interference. A radiation level
below 15 uV/m at 3 meters will be
considered to meet the transmitter and
receiver emission requirement in the
restricted bands on frequencies below
1000 MHz. This is a relaxation from the
existing restricted band limit of 15 uV/m
at 1 meter for garage door opener
devices.

Receiver Emission

16. Mos! of the comments from the
security and garage door opener
industries were opposed to the
Commission’s proposal to reduce the
radiated emission requirement for
receivers associated with control
devices in the NPRM. DORCMA states
that emissions from garage door opener
receivers are significantly attenuated by
the garage building. Most of the
comments state that existing levels for
receiver emissions are sufficient to
avoid harmful interference.

17. The Commission is very concerned
about the emissions from radio control
receivers because most receivers used in
control applications will be of the
superregenerative type. Such receivers
emit RF energy over a wide band of
frequencies and have the potential for
causing harmful interference to radio
communications. In addition, these
fecelvers emit a greater level of RF
energy than other types of receivers.
This and the fact that the receivers are
on continuously was recognized when
special, more restrictive requirements
Were imposed on door opener control

receivers in § 15.63(d).” With the
additional proliferation of such receivers
in other control applications such as
security alarms, the Commission
proposed in the NPRM an even greater
restriction of radiation.

18. The American Radio Relay League
(ARRL) and Chester L. Smith, P.E.
commented against the use of
superregenerative receivers since those
receivers emit a much higher level of
radiation than other types of receivers
such as superheterodyne, direct
conversion, or TRF (Tuned Radio
Frequency) receivers. OTP/NTIA and
Transcience Industries, Inc, agree that
limits on receivers should be tightened;
however, Transcience objects to the
banning of superregenerative receivers,
The garage door opener industry has
used superregenerative receivers
because receivers of that type are very
inexpensive due to a relatively-small
number of parts needed for construction
and exhibit good receiver sensitivity.
SEIA and Rollins, among others, state
that interference potential is the central
issue and that a reduction in receiver
limits below those for garage door
opener control receivers is unnecessary
due to a lack of interference problems in
the past.

19, Emissions from any receiver are
completely undesired, serve no useful
purpose and may be a source of harmful
interference to radio communications.
The Commission's radiation limits for
receivers are designed to minimize this
interference potential, Limits are
established based on a number of
closely interrelated factors: expected
proliferation of the receiver, the
susceptibility of the device that will
receive the interference, location or
distance separating the interfering and
susceptible device, and frequency
spectra of the radiating receiver.

20, Due to the expected proliferation
of superregenerative receivers used in
radio control applications generally,
such receivers should meet more
stringent limits as compared to other
receivers. The Commission is persuaded
by the comments that the existing
relatively tighter emission levels in
§ 15.83(d) for garage door opener
receivers are adequate for control and
security alarm receivers and further
restriction as proposed in the NPRM
does not seem warranted at this time.
The Commission's intent is to permit
manufacturers to use whatever receiver
design they find cost effective and at the
same time place minimum standards on
their operation to avoid interference.

* Footnote & 2nd Report and Order and
Memorandum Opinion and Order of Docket 15657,

Measurement of Emission

21. In the NPRM, the Commission
proposed to require peak measurements
of the emission from both the
transmitter and receiver of a radio
control device and specified emission
levels in terms of peak. The Commission
also proposed that the measurement
procedure T-7001 ** would be modified
to accommodate peak measurements.

22. However, almost all commenters
who responded to this issue, particularly
SEIA, DORCMA, Stanley Works, and
OTP/NTIA, objected to limits in terms
of peak and urged the Commission to
retain average emission limits, OTP/
NTIA in particular states that use of the
average limit results in more useful
parameters for analysis purposes and is
more indicative of interference
potential.

23. SEIA and Rollins Protective
Services (RPS) argue thal a change to
peak measurements should give rise to
higher emission levels so that a
reasonable correlation exists between
the peak levels established and the
average levels previously allowed.
Many of the commenters state that the
proposed levels are much more
restrictive than the Commission's intent
in the NPRM since measured values
using a peak detector are much higher
than average measured levels,
ADEMCO favors peak measurements
but states that the measurement
procedure could yield any number of
different values. ADEMCO contends
that a clear relationship exists between
peak and average values; however, a
measurement bandwidth must be
defined.

24. The Commission proposed going to
peak levels so that a peak-reading
spectrum analyzer which is widely
available could be utilized in taking
measurements. However, since the
comments were overwhelmingly in favor
of retaining average limits, the
Commission is persuaded to specify all
emissions from both the receiver and
transmitter in terms of average levels.
Manufacturers will be given the option
of using a spectrum analyzer in the
measurement procedure if they can
show correlation to an average reading
instrument.

25, Only a few comments were
submitted which proposed a detailed
measurement procedure for control and
security alarm devices. Most of the
comments recommended that the
existing measurement procedure (T-

YFCC Report No. T-7001, “Procedure foy
Moasurement of the Level of RF Energy Emitted by
# Radio Control for a Door Opener”, October 1,
1970.
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7001) be retained. The Consumer
Electronics Group of the Electronic
Industries Association (EIA/CEG)
suggests & horizontal distance of 3
meters between the unit and measuring
antenna. The Commission agrees with
this and modifies the measurement
procedure accordingly. In addition, all
emission limits are to be specified at a
distance of 3 meters. Gould Inc. states
that measurement heights should reflect
a typical installation height or a
standard height. In the measurement
procedure in Appendix C, a standard
measurement height is specified for all
control devices and associated receivers
since actual installation heights can
vary widely with the different types of
control applications. The FCC
measurement procedure for determining
compliance of a control or security
alarm device is attached to this Report
and Order as Appendix C. The
measurement procedure is to be
published as FCC Measurement
Procedure MP 1 and is entitled “FCC
Methods of Measurements For
Determining Compliance of Radio
Control and Security Alarm Devices and
Associated Receivers”. The procedure is
basically a revision to the existing
procedure T-7001.

Frequency Bands

26, The security and garage door
opener industries complain that the
bands proposed by the Commission in
the NPRM for remote control and
security alarm devices are totally
inadequate. The comments from these
industries bascially state that mutual
interference will result due to
overcrowding of control devices
especially garage door openers and
security alarm devices into small
frequency bands, DODA contends that
deletion of frequencies for garage door
openers will conflict with the growing
need for openers in high density
residential areas that require off-street
parking. In addition, EIA/CD believes
that jamming of security alarm devices
by intruders could occur due to the band
limitations. The Central Station
Electrical Protection Association
(CSEPA), which is a national
association of operators of central
station type alarm systems, recommends
that some frequency bands be reserved
for security devices only.

27. Scientific Atlanta and others
suggest that the Commission keep its
current practice of allowing operation
on any frequency above 70 MHz with no
restrictions to specific bands. All of the
garage door opener manufacturers
commenting are in favor of retaining the
existing frequencies available for garage
door openers. Both the security alarm

and garage door opener industries note
that the record of non-interference
performance is good. Thus it is argued
that the proposed reduction in available
frequencies is unwarranted.

28. A few comments were in favor of
the proposed more restrictive frequency
bands for control eﬂulpment. EIA/CEG,
which represents all major U.S,
manufacturers of TV receivers and some
manufacturers of FM broadcast
receivers, supports the Commission's
proposals in the NPRM especially the
proposal to limit available frequencies
of operation to specific bands. However,
ARRL objects to the number of proposed
frequency bands which are within the
spectrum assigned to the Amateur Radio
Service.

29. OTP/NTIA states in its report that
the Commission was much too
restrictive in the proposal. OTP/NTIA
contends that from an interference
reduction standpoint it would be better
for these radio control devices to be
spread throughout the frequency
spectrum above 70 MHz. According to
OTP/NTIA, in order to reduce the
interference potential, caused by the
cumulative effects of many control
devices in a given area, it is more
desirable to have such devices operate
over a wide band as opposed to the
relatively narrow bands proposed.
However, OTP/NTIA recommends that
operation of control devices be
prohibited in certain sensitive frequency
bands utilized by the government. In the
225 to 400 MHz band in which the study
by OTP/NTIA was performed, 240 to 272
MHz and 328.6 to 335.4 MHz were
recommended for exclusion from use by
radio control equipment. In its May 1981
letter, NTIA has pointed out that the
private sector does not have enough
information concerning government use
of the frequency spectrum.
Manufacturers of radio control and
security alarm devices must be made
aware of the susceptibility issue and
avoid frequency bands allocated for
high powered government operation
such as 420 to 450 MHz and 902 to 928
MHz, utilized for government radar
operation. In this respect, NTIA strongly
supports including Government
allocations and footnotes in Part 2 of the
FCC Rules. In addition, at NTIA's
request, the Commission is including a
provision (§ 15.204) in the new rules for
control and security alarm equipment to
bring this concern of susceptibility to the
attention of manufacturers in this field
and provide them with a means of
obtaining information on government
operations.

30. In light of the position by NTIA
and the comments, the Commission is

amenable to allowing radio control and
security alarm devices to operate on any
frequency above 70 MHz with the
exception of certain frequency bands—
similar to the restrictions in the persent
garage door opener provisions. In
addition, the Commission will allow the
40.66 to 40.7 MHz band to be used by
radio control devices as proposed in the
NPRM. Because of the intermittent
nature of emission, the potential for
interference should be minimal, Also, by
not restricting operation to a few small
frequency bands for these devices, the
susceptibility of a control or security
device to intentional jamming and
interference should be minimized.

Bandwidth

31. With respect to bandwidth
considerations, many commenters from
the security alarm and garage door
opener organizations are opposed to the
groposed restriction on transmitter

andwidth of 100 kHz. Mallard
Manufacturing Corporation suggests
expansion of 100 kHz to & bandwidth of
at least 5 MHz since it is not possible to
control transmitter emission to a 100
kHz bandwidth because of frequency
drift. DORCMA sees no need to control
transmitter bandwidth. OTP/NTIA
suggests that the Commission allow
wideband operation for radio control
and security alarm devices for two
reasons. First, a certain emission level

* spread over a wider frequency range

will yield a lower level in any portion of
the signal bandwidth. Secondly,
according to OTP/NTIA, the
performance of security devices will
suffer as a result of bandwidth
restrictions since wideband digitally
encoded signals can give freedom from
false alarm problems as well as reduce
susceptibility to government operation.
Comments filed by CSEPA and the
National Burglar and Fire Alarm
Association (NBFAA) propose relaxing
the modulation bandwidth standard to
0.2% of center frequency.

32. The Commission is studying the
issue of broadband or spread spectrum
devices in a separate proceeding.*
Accordingly, until the broadband issue
has been thoroughly evaluated in that
proceeding, the Commission feels that a
restriction must be placed on signal
bandwidth. In the NPRM, the
Commission proposed & bandwidth of 5
MHz above 900 MHz which did not
appear to be a controversial issue in the
comments. Greater signal bandwidths
can be accommodated in the higher
frequencies and is allowed in the rules

' Notice of Inquiry in Gen. Docket 81413
sdopted June 30, 1981 [FCC 81-209).
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adopted herein. These rules provide a
gradual increase in bandwidth with
frequency rather than a large abrupt
change from 100 kHz to 5 MHz as had
been proposed in the notice. In effect,
the Commission is adopting a
bandwidth requirement in line with that
proposed by CSEPA and NBFAA. A
bandwidth of 0.25% of center frequency
is allowed for devices operating below
000 MHz and 0.5% of center frequency
above 800 MHz. This bandwidth should
be more than sufficient in providing for
digitally encoded signals for control
purposes and in reducing susceptibility
to interfering signals which can cause
false alarms. It must be noted that this is
a signal bandwidth requirement and not
a frequency drift requirement. Since we
are allowing operation at any frequency
above 70 MHz, frequency drift has less
importance and no requirement for this
is adopted except for the 40.66 to 40.7
MHz band. However, it must be
remembered that signals from radio
control systems must not drift into the
excluded bands set out in the amended
rules (Section 15.205(a)). In the case of
the 40.66 to 40.7 MHz band, emission
bandwidth must be contained within the
band edges.

Duty Cycle

33. Microlert, Transcience, SEIA and
others indicate in their comments that
no duty cycle should be required in the
case of manually operated emergency or
personal alert transmitters, Transcience
states that a spring return on/off switch
is adequate and no time limit on
transmission is needed, EIA/CD,

Rollins, Scientific Atlanta and almost all
other security alarm manufacturers and
organizations recommend that
transmissions be continuous as long as
danger to person and property exists in
order to increase reliability. In other
cases, transmission duration may be
limited to 5 seconds.

34. The security alarm industry has
also indicated in the comments that
periodic transmissions at regular
predetermined intervals should be
allowed for polling or testing purposes
to insure system reliability. Polling
assures that the security system is
working properly by testing all remote
transmitters and sensor battery
condition, etc. Honeywell requests
periodic transmission for supervision
purposes in energy management systems
with a relaxed duty cycle, Transcience
states that one way timed audio
verification should be allowed. OTP/
NTIA recommends that the Commission
provide for periodic transmissions but at
a lower emission level.

35, Because alarms in emergency
situations will occur very infrequently

and reliability is very important at those
times, the Commission will allow
transmissions to be continuous during
an emergency whether activated by a
manual or automatic means, For general
purpose manually operated radio
control transmitters such as garage door
openers, the Commission will henceforth
require that a switch be used that will
automatically deactivate the transmitter
when released. And, in the case of a
transmitter activated automatically for
purposes other than emergencies,
transmission must cease within §
seconds after activation.

36. The Commission intends the new
provisions for control and security alarm
devices to be used for intermittent
operation, and hence transmissions such
as voice and data communications and
signals emitted on a regular or
continuous basis are prohibited. The
prohibition against data transmission Is
not meant to disallow digital coding of
signals for control purposes and this is
clarified in the Rules, The Commission
makes an exception in regards to the
ban on periodic transmissions in the
case of polling to check security system
performance, By avoiding the use of
wires in a security alarm system, the
radio frequency transmission link
between the radio control transmitters
located at burglar or other security
sensors and the central receiver in the
home or business must be checked or
polled periodically to guarantee that in
the case of a true emergency the
transmission will be received. If a
transmission is not received during this
periodic self-testing or polling process,
the central receiver will activate an
alarm or automatic telephone dialer to
notify personnel that a problem exists in
the security system. The Commission
has been informally advised that
Underwriters Laboratory (UL) will
specify the acceptable rate of polling or
seli-testing in a wireless security
system. In its further supplemental
comments, SEIA states that a polling or
monitoring rate of one transmission up
to 5 seconds in length every 8 hours was
found to be acceptable at a meeting
sponsored by SEIA and attended by
representatives of the security industry.
With the lack of information on UL's
position, the SEIA proposal of a five
second transmission in any 8 hour
period for polling will be allowed by the
Commission. As for other applications
for periodic operation, the Commission
retains a provision in Subpart D of Part
15 similar to Section 15.120 but with a
relaxed duty cycle and new limits on
bandwidth and spurious/harmonic
emissions. -

Summary and Conclusions

37. The Commission believes that the
new Rules set forth herein respond to
the needs of the public and the control
and security alarm industries yet still
maintain control over the interference
potential of these devices. Due to the
rapid increase in crime in the United
States and the attendant public concern,
the Commission appriciates the
desirability of low cost security alarm
systems. And it agrees with the National
Crime Prevention Association that
affordable security alarm systems are
important aids in crime prevention.
However, it must be stressed that Part
15 was not established to provide
reliable operation. Under Part 15,
operation is on a suffrance basis to
licensed radio communication services
and government radio operation. In this
connection, manufacturers and the
public must be aware that devices
operating without an individual license
under Part 15 must not cause
interference and also must accept any
interference generated by operation of a
licensed service. A label is required to
be attached to the equipment to warn of
this operation on a secondary basis, In
addition, a non-interference requirement
is set forth in § 15.203 of the amended
rules for radio control and security
alarm devices. This requirement
basically states that operation of a
control or security alarm device must
cease if harmful interference occurs to a
licensed radio service until the
interference problem has been resolved.
NTIA is concerned about susceptibility
of control and security alarm equipment
to high power government operation and
recommends that manufacturers avoid
frequencies that are used by high power
radars, etc. The Commission also
encourages manufacturers of control
and security alarm devices to be aware
of radio operation by both the
government and the private sector and
to avoid sensitive frequencies, Section
15.204 in the adopted rules warns
manufacturers of receiver susceptibility
to operation of government radio
services and invites manufacturers to
obtain information from NTIA on
government operations. Accordingly,
manufacturers can use this information
in designing equipment and selecting
frequencies for operation to minimize
susceptibility. Manufacturers are also
urged to reduce susceptibility of their
devices by utilizing coding of control
signals and this practice is highly
recommended by the Commission.
Certain frequency bands used by the
Government for extremely important
functions such as military
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communications, satellite and
radionavigation operations are
restricted from use by control and
security alarm equipment.

38. In the amended rules, the
Commission has basically left the
garage door opener provisions intact
with a few revisions and has opened
these provisions to other control
applications such as security alarms.
Due to the good record of certificated
garage door openers, the Commission
agrees with NTIA that the existing limits
and available frequencies for garage
door openers can be made available for
all radio control and security use. The
Commission is however excluding radio
control toys from operating under these
provisions since the operating range
provided for by these emission limits is
not needed in the case of toys and the
bands available under § 15.117 have
been sufficient in accommodating radio
control toys. With the concurrence of
the government users of the spectrum,
the FCC has relaxed its original
proposals, and the rules adopted herein
should make available low cost security
alarm systems to the public and should
minimize the impact on existing
industries such as the garage door
opener industry, The Commission
believes that the standards adopted
herein are the minimum regulations
necessary to avoid interference. This
position is consistent with the
Commission's objectives to allow
industry to operate to the maximum
extent possible in an unregulated
competitive marketplace.

39. The rules as adopted are set out in
Appendix B. The Commission will phase
out the existing provisions for garage
door openers and § 15.120, Sufficient
time is given to manufacturers to
dispose of existing stock and to obtain
an FCC equipment authorization under
the new provisions. We do not expect
existing equipment to require much
redesign to operate under the new
standards for periodic operation in
§ 15.122 and the new requirements for
control and security alarm devices in
§§ 15.201 through 15.215, inclusive.

40. We are designating certification as
the applicable equipment authorization
procedure for radio control and security
alarm devices. With the expecled
growth of new manufacturers in this
area, it appears that the Commission
must maintain the control of
certification over the equipment
marketed under the new rules until
manufacturers have become aware of
acceptable measurement practices to
determine compliance with the technical
standards. However, 18 months after the
effective date of these rules, the

Commission will evaluate the record of
industry under certification and may
consider an Order to place these devices
under the less stringent verification
program,'? NTIA is aware of the
Commission's move toward deregulation
but recommends that manufacturers as
a minimum submit a letter to the:
Commission confirming the verification
of their products.*?

41. Pursuant to the authority
contained in sections 4(i), 302 and 303(r)
of the Communications Act of 1934, as
amended, it is ordered that effective
December 10, 1981, Part 15 is amended
as set out in Appendix B, attached. It is
further ordered that this proceeding is
hereby terminated.

42, For further information about this
ORDER, contact Mr. Sydney P.
Bradfield, Office of Science and
Technology, Federal Communications
Commission, Washington, D.C. 20554,
phone 202-853-8247.

(Secs. 4, 303, 307, 48 Stat., as amended, 10686,
1082, 1083; 47 U.S.C. 154, 303, 307)

Federal Communications Commission.
William }J. Tricarico,

Secretary.

Appendix A
. Comments in this proceeding

regarding the Rules proposed for remote

control and security devices were

received from:

Mallard Manufacturing Corporation

Door Operator and Remote Controls
Manufacturers Association
(DORCMA)

American Radio Relay League Inc.
{ARRL)

Microlert Systems International

Chester L. Smith

Holmes Hally Industries

Edwards Distributing Corporation

Lido Doors, Inc.

Jack A. Rains-Garage Doors

Botta's Garage Door Service

The Stanley Works

Transcience Industries, Inc.

JBH Electronic Systems, Inc.

B&B Service, Burke V. Waldron

Ez-O-Matic Manufacturing Company

Lee W. Lewton Company

B-Safe Systems, Inc.

Chris Rollins, Inc.

*Both certification and verification require the
manufacturer to measure the emissions from the
equipment. Under certification, this data is
submitted to the Commission for review. Marketing
is prohibited until the Commission has issued a
Grant of Certification. Under verification no
submission to the Commission s required and the
equipment may be marketed as soon as the
maunufacturer satisfies kimself that the equipment
complies,

¥ Letter from Leo A. Buss, Director, Office of
Spectrum Plans and Policies, NTIA, to Robert L.
Cutts, Chief, Spectrum Management Division, FCC;
July 31, 1081.

Door & Operator Dealers of America
(DODA)

Multi-Elmac Company

Gould, Inc.

Central Station Electrical Protection
Association (CSEPA)

Security Equipment Industry
Association (SEIA)

Scientific-Atlanta, Inc.

Household Data Services, Inc.

American District Telegraph Company
(ADT)

Honeywell, Inc.

Property Protection Service of America/
Milton F. Allen, dba Alarmtrace
Consumer Electronics Group of the
Electronic Industries Association
(EIA/CEG)

Communications Division of the
Electronic Industries Association
(EIA/CD) -

Office of Telecommunications Policy/
National Telecommunications and
Information Administration (OTP/
NTIA)

Alliance Manufacturing Company, Inc.

Alarm Device Manufacturing Company
(ADEMCO)

National Burglar and Fire Alarm
Association (NBFAA)

Rollins Protective Services Company
(RPS)

Chamberlain Manufacturing
Corporation

Whirlpool Corporation

Napco Security Systems, Inc.

National Crime Prevention Association
(NCPA)

Irving Haymes

GTE Sylvania

Barrett Electronics Corporation

ARF. Products, Inc.
1L Reply Comments were received

from:

Rollins Protective Services Company

(RPS)

Door Operator and Remote Cantrols
Manufacturers Association
(DORCMA)

Security Equipment Industry
Association (SEIA)

Wackenhut Electronic Systems
Corporation (WESC)

Alliance Manufacturing Company, Inc.

Alarm Device Manufacturing Company
(ADEMCO)

Scientific-Atlanta, Inc.

Appendix B

PART 15—RADIO FREQUENCY
DEVICES

Part 15 is amended as follows: '
1. Paragraph (d) of § 15.63 is revised to
read as follows:

§ 15,63 Radiation Interference Limits.
» » » . .
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(d) Notwithstanding the provisions of
paragraph (a) of this section, the level of
emission of RF energy from a receiver
associated with a transmitter operating
under §§ 15122, 15.184 or 15.201 through
15,215 shall not exceed the values listed
below. The measurement techniques in
FCC Measurement Procedure MP 1
“FCC Methods of Measurements For
Determining Compliance of Radio
Control and Security Alarm Devices and
Associated Receivers"” is used by the
FCC to determine compliance with the

technical requirements.
Fed
Froquency (MHz) ooge o
%1070 320
70 10 200 500
200 to 1500 + 500-5000
Owor 1500 5000
| Lineas sverpoiation.
2. Section 15.120 is amended by

revising the introductory text to read as
follows:

§15.120 Interim requirements for
operation above 70 MHz.

Manufacture and importation of a low
power communications device
complying with all the provisions of
paragraphs (a) through (c) of this section
shall cease September 1, 1983.
Applications for certification of such a
device will not be accepted by the
Commission after June 15, 1983,

3. A new § 15.122 is added as follows:

§15.122 Perlodic operation in the bands
40.66-40.70 MHz and above 70 MHz.

A low power communication device
may be operated in the band 40.66-40.70
MHz or at any frequency above 70 MHz
subject to the following conditions:

{a) The emission of RF energy on the
fundamental frequency as well as
spurious and harmonic emissions shall
not exceed the field strength in the
following table:

Field Fiold
strangth of | - B¥e0Gth
Fundamental frequency N Wl harmonics
U‘VQ’:" b WV/imm
3y
40.66 10 40.70, oo 1000 100
70 10 A B e 500 50
130 10 174 1500-1500 ' 50-150
174 1o 260 . 1500 150
bl L 7 S—— R L 1 150-500
470 and sbove e 5000 500
' Uinear inderpolation,

(b) The device is provided with a
means for automatically limiting
operation so that the duration of each
transmission shall not be greater than
one second and the silent period
between transmissions shall be at least

30 times the transmission duration but in
no case less than 10 seconds.

(¢) For operation in the band 40.66 to
40.70 MHz, the bandwidth of the
emission shall be confined within the
band edges and the frequency tolerance
of the carrier shall be +0.01%. This
tolerance shall be maintained for a
temperature variation of —20° to +50°C
at normal supply voltage, and for a
variation in the primary supply voltage
from 85% to 115% of the rated supply
voltage at a temperature of 20°C.

(d) The bandwidth of the emission
shall be no wider than 0.25% of the
center frequency for devices operating
above 70 MHz and below 900 MHz. For
devices operating above 800 MHz; the
emission shall be no wider than .5% of
the center frequency.

Note—~Bandwidth is determined at the
points 20dB down from the modulated carrier.

(e) If the device is to be operated from
public utility lines, the RF energy fed
back into the power lines shall not
exceed 250 microvolts at any frequency
between 450 kHz and 30 MHz.

4, In § 15,141, paragraph (c) is revised
to read as follows:

§ 15,141 Measurement
» - » » L

(c) The measurement techniques set
out in FCC Measurement Procedure MP
1 “FCC Methods of Measurements for
Determining Compliance of Radio
Control and Security Alarm Devices and
Associated Receivers" is used by the
FCC to determine compliance of devices
operating under § 15.122 with the
technical specifications.

§ 15.142 [Amended]

5. The table in § 15,142 is amended by
adding the frequency band “40.66 to
40.70 MHz" between the bands
designated "26.97 to 27.27 MHZz" and
"'49.82 to 49.90 MHz". The entry for the
lowest frequency in the table for the
40.66 to 40.70 MHz bands is “Lowest
frequency generated in the device or 25
MHz, whichever is lower" and the entry
for the highest frequency is 1000 MHz",

£§ 15,182 and 15,183 [Removed)

6. The present text and title of
§§ 15.182 and 15.183 are removed.

7. Section 15.184 is amended by
revising the title and introductory text to
read as follows:

§ 15.184 Interim requirements for
operation above 70 MHz.

Manufacture and importation of a
radio control for a door opener
complying with all the provisions of this
Section shall cease September 1, 1983,
Applications for certification of devices
operating under this Section will not be

accepted by the Commission after June
15, 1983

§ 15,185 [Amended]

8. Section 15.185 is amended in
paragraph (a) by substituting the phrase
“under § 15.184" for the phrase "above
70 MHz manufactured after March 24,
1971" and removing and reserving, of
paragraph (b).

9. A new undesignated heading and
new §§ 15.201-15.215, inclusive, are
added to Subpart E to read as follows:

Subpart E—Low Power Communication
Devices: Specific Devices

Control and Security Alarm Devices

Sec.

15.201 Scope.

15.202 Cross reference.

15203 Non-interference requirement.

15204 Receiver susceplibility to
interference.

15.205 Technical standards.

15.207 Certification.

15.211 Identification.

15213 Measurement procedure.

15.215 Report of measurements,

Control and Security Alarm Devices

§ 15.201 Scope.

A device that uses radio frequency
energy for control or security alarm
applications excluding radio control of .
toys may be operated without an
individual license under these
provisions, Examples of such devices
include, but are not limited to, radio
control of a fire, burglar, security, or
other emergency alarm; control of a door
opener, control of a remote switch, etc.
Radio controlled toys and games are not
allowed to operate under these
provisions.

(a) Devices operating under this
section may not be used for continuous
transmission. The following
transmissions are not permitted:

(1) Voice communications.

(2) Data communications regardless of
modulation. This prohibition is not
intended to prohibit digital coding of
transmissions for radio control or
security alarm purposes.

(3) Periodic transmissions at regular
predetermined intervals. Polling or
supervision to determine security
system integrity is allowed at a rate of
not more than one transmission of less
than 5 seconds duration in any 8 hour
period.

(b) A transmitter operated manually
must employ a switch that will
automatically deactivate the transmitter
when released. A transmitter activated
automatically must cease transmission
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within 5 seconds after activation. One
exception is permitted: a transmitter
employed for remote control purposes in
emergencies such as fire, security,
safety, etc., whether activated manually
or automatically, may operate
continuously during the alarm condition.

§15.202 Cross reference,

A control or security alarm device
may operate in any of the frequency
bands listed under Subpart D of this
Part, pursuant to the provisions therein.

§ 15203 Non-interference requirement.

Notwithstanding the compliance with
the technical specifications in this Part,
the operation of control and security
alarm devices is subject to the general
conditions of § 15.3, The operator of a
control or security alarm device may be
required to stop operating his device
upon a finding that the device is causing
harmful interference and it is in the
public interest to stop operation until the
interference problem has been
corrected.

§ 15.204 Receiver susceptibility to
interference.

{a) As stated in § 15.203, a low power
communication receiver must operate on
a sufferance basis; that is, it is not
offered any protection by the
Commission should an authorized high
power (government or non-government)
radio station cause undesired operation
of the receiver. Manufacturers are
therefore encouraged to consider the
susceptibility of the receiver in the
design of their systems, particularly for
those systems that operate in the
frequency bands identified in Section
2.106 of this Chapter for government
operations.

(b) Manufacturers may obtain
information on government operations
and use it to reduce the susceptibility of
their equipment to authorized
government stations. Such information
may be obtained from: Director,
Spectrum Plans and Policy, National
Telecommunications and Information
Administration, Department of
Commerce, Washington, DC 20230.

§15.205 Technical standards.

{a) Emission of RF energy from the
transmitter as well as the receiver part
of the control shall not fall within any of

the bands listed below:

Magaherts Meganhert: quem_
o8 N, Ve LT B el 608814 1068-10.70
L B A | W TR St 960-1215 1535154
1214 0 IR e d 1400-1427 183-194
1567 0 1569 ..
20000285 ] 15351670 | 313315
WEW0ISA | 26002700 £3-90
W46 .| 42004400

Mogahertz . | Megahertz | Gigabertz

4930-5250

Note.—A radiation level below 15 uV/m at
3 meters will be considered 1o meet this
requirement for emissions on frequencies
below 1000 MHz.

(b) Subject to the limitation in
paragraph (a) of this section, emission of
RF energy on the fundamental frequency
and spurious and harmonic emissions
from the transmitter shall not exceed the
levels in the following table:

Frold
FreMd
- e B strongih of | Seg
(M) s | and spunous
(=V/m &t GV/m at
3Im)
406610 4070, 2250 25
70 10 130 SRR— R b 1 ) 125978
130 1o 174 ] 1250 125
V74 30 B0 it - 750 s
260 10 470 ) 3750412500 ' 3751250
R R T B N—— 12500 1250
¥ Linear indevpolation,

(c) For operation in the band 40.66 to
40.7 MHz, the bandwidth of the emission
shall be confined within the band edges
and the frequency tolerance of the
carrier shaﬂ be :£0.01%. This tolerance
shall be maintained for a temperature
variation of —20° to +50"C at normal
supply voltage, and for a variation in the
primary supply voltage from 85% to 115%
of the rated supply voltage at a
temperature of 20°C.

(d) The bandwidth of the emission
shall be no wider than 0.25% of the
center frequency for devices operating
above 70 MHz and below 900 MHz. For
devices operating above 900 MHz, the
emission shall be no wider than 0.5% of
the center frequency.

Note.—~Bandwidth is determined at the
points 20dB down from the modulated carrier,

() If the device is to be operated from
public utility lines, the RF energy
conducted back into the power lines
shall not exceed 250 microvolts at any
frequency between 450 kHz and 30 MHz.

§ 15.207 Certification.

(a) A radio control or security alarm
device operating under the provisions of
§ 15.203 shall be certificated pursuant to
Subpart B of Part 15,

(b) The receiver part of a control
device shall be certificated pursuant to
Subpart B of Part 15 to show compliance
with the technical standards for
receivers in Supart C of Part 15.

§ 15211 identification.

(a) A radio control or security alarm
device and its associated receiver shall
be identified pursuant to §§ 2.925 and
2.1045 of this Chapter. The FCC
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Identifier for such equipment will be
validated by the grant of certification
issued by the Commission. The
nameplate or label shall also bear the
following statement:

This device complies with FCC Rules Part
15, Operation is subject to the following two
conditions: (1) This device may not cause
harmful interference and (2) this device must
accept any interference that may be received,
including interference that may cause
undesired operation.

§ 15213 Measurement procedure,

The measurement techniques set out
in FCC Measurement Procedure MP 1
“FCC Methods of Measurements for
Determining Compliance of Radio
Control and Security Alarm Devices and
Associated Receivers” is used by the
FCC to determine compliance with the
technical requirements for a control or
security alarm device and its associated
receiver. Manufacturers are encouraged
to follow this procedure in determining
compliance.

§15.215 Report of measurements.

The report of measurements for a
radio control or security alarm device
operating under § 15.203 shall cover the
range of frequencies in § 15.142 of this
part and shall contain the information
required by § 15.143.

Appendix C.—FCC Measurement
Procedure MP 1

FCC Methods of Measurements for
Determining Compliance of Radio
Control and Security Alarm Devices and
Associated Receivers

Index

10 Introduction

20 Scope

20 Definitions

31 Ambient Level

32 Conducted Radio Noise

33 Emission

34 Equipment Under Test (EUT)
35 Radio Frequency (RF) Energy
40 General Test Conditions

41 Test Standards

411 Open-Field Tests

412 Electrical Power

413 EUT Placement

42 Measuring Instrumentation

421 Measuring Instrument Calibration
422 Detector-Function Selection
4.23 Units of Measurements

424 Antennas

425 Preliminary Testing and Monitoring
43 Frequency Range to be Scanned
44 Data-Reporting Format

45 Radiated Test Procedure

46 Conducted Test Procedure

FCC Methods of Measurements for
Determining Compliance of Radio Control
and Security Alarm Devices and Associated
Receivers

1.0 Introduction

The FCC recently amended Part 15 of its
rules to permit the operation of a low power
radio control or security alarm transmitter
without an individual license. These rules, in
§% 15.201 through 15.215, are in addition to
the provisions for other low power
communication devices in Subparts D and E
of Part 15. Section 15,122 in Subpart D
provides for transmitters which emit periodic
transmissions. Devices operating under
§ 15.122 should also use this procedure in
determining compliance. The requirements
for the receiver are in Subpart C of Part 15. In
addition to meeting certain technical
requirements, the radio control transmitter
and receiver must also be certificated by the
Commission in accordance with the
procedures in Subpart B of Part 15 and
Subpart | of Part 2. Certification by the
Commission is a prerequisite for marketing
the equipment pursuant to Subpart I of Part 2.

2.0 Scope

This standard sets forth the methods for
measuring both the radio control transmitter
and its associated receiver to show
compliance with the new technical
requirements. Both radiated and conducted
measurements are covered in this procedure.
This standard shall also be used for
determining compliance of the receiver.

3.0 Definitions
3.1 Ambient Level
The magnitude of radiated or conducted

signals and noise existing at a specific test
location and time.

3.2 Conducted radio noise

Radio-noise propagated from the device
back into the public electrical power network
via the supply cord.

3.3 Emission

Electromagnetic energy produced by a
device which is radiated into space or
conducted nlong wires and is capable of
being measured.

34 Eguipment Under Test (EUT)

The representative unit of a system or
component of a system being tested or
evaluated.

8.5 Radio Frequency (RF) Energy
Electromagnetic energy at any frequency in

the radio spectrum between 10 kHz and
3,000,000 MHz.

4.0 General Test Conditions

4.1 Test Standards

A radio control transmitter and its
associated receiver must be measured at a
test facility which assures valid repeatable
measurement results. A measurement is valid
to the extent that it is true representation of
the characteristic being measured and when
the same procedure yields table results.
Radiated measurements be made in an
open field. (See 4.1.1) Alternatively, radiated
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measurements may be made at a facility
which produces results that are correlateable
to the open field results. Pursuant to § 15.38
of FCC Rules, a description of the
measurement facility must be either, on file
with the Commission, or filed with the
application for certification. To determine the
suitability of a particular facility for making
radiated tests, a site calibration curve may be
;equimd with the description required by
15.38.

Note.~A rulemaking proceeding in Docket
21371 proposes 1o replace § 15.38 with a new
section in Part 2 of FCC Rules. The new
section will include revised and expanded
requirements including a measurement of the
site attenuation of an open field test site. The
method of making site attenuation
measurements is also covered in Docket
21371,

4.1.1 Open-Field Tests

Radiated measurements shall be made in
an open, flat area characteristic of cleared,
level terrain. Such test gites shall be void of
buildings, electric lines, fences, trees, etc.,
and free from underground cables, pipelines,
eltc., except as required to supply and operate
the EUT. The ambient radio-noise levels and
other undesired signals shall be sufficiently
low s0 as not to interfere with the
measurements. A suggested layout of an
open-field test site is shown in Figure 1,
where all reflecting objects lie outside the
perimeter of the enclosure elongated circle.
(Note: A metal fence or large reflecting object
shall be sufficiently far from the perimeter of
the circle so as not to introduce additional
unknown factors.) The distance from the EUT
and measuring antenna shall be measured
from the center of the rotating platform.

4.1.2 Electrical Power

Power lines to both EUT and test
instrumentation shall be kept as short as
possible. Although not mandatory, electrical
power to the test site should be buried.
Adequate isolation shall be incorporated to
prevent coupling signals into the test
instrumentation via the power lines.
Electrical service shall be maintained within
5% of nominal voltage.

4.13 EUT Placement

The EUT shall be set on a wooden or other
non-conducting table/framework In an
orientation which yields maximum radiation.
If possible, the table shall be mounted on a
platform which is capable of being rotated
about its vertical axis and remotely
controlled from the measuring position,
Electrical service to the EUT shall be routed
up the center of the table. If a rotatable
platform is not used, provisions shall be
made for manually orientating the supporting
structure. The height of the EUT above the
ground shall be one (1) meter.

4.2 Measuring Instrumentation

Radiated and conducted measurements
shall be made with a radio-noise meter that
conforms with the American National
Standard Specifications for Electromagnetic
Interference and Field Strength
Instrumentation 10 kHz to 1 GHz, C63.2
(1980). Alternatively, a spectrum analyzer

may be used, provided the results obtained
can be accurately reproduced with a suitable
radio-noise meter. If a spectrum analyzer is
used care must be taken to avoid
measurement of spurious emissions produced
by the instrument. Several application notes
explaining the proper use of a spectrum

. analyzer for making EMI measurements are

available from Hewlett-Puckard, Tektronix
and other reputable spectrum analyzer
manufacturers,

4.2.1 Measuring Instrument Calibration

The calibration of the measuring
instrument shall be checked frequently
enough to assure its accuracy, Adjustments
shall be made and correction factors applied
in accordance with instructions contained in
the manual for the measuring instrument.

4.2.2  Detector-Function Selection

For radio-noise meters or spectrum
analyzers which include weighting circuits,
the detector shall function in an average
reading mode. Post detector video filters may
be used in the case of peak reading spectrum
analyzers if correlation can be shown to an
average reading radio-noise meter.

4.23 Units of Measurements

Measurements of radiated interference
shall be reported in terms of microvolts per
meter at a specified distance. The indicated
readings on the spectrum analyzer or the
radio-noise meter shall be converted to
microvolts per meter by use of appropriate
conversion factors. Measurements of
conducted Interference shall be reportad in
terms of microvolts.

4.24 Antennas

A calibrated, tuned, half-wavelength dipole
antenna shall be used for measuring the level
of radinted emissions. Other linearly
polarized antennas are acceptable provided
the results obtained with such antennas are
correlateable to levels obtained with a tuned
dipole. The antenna shall be capable of
measuring both horizontal and vertical
polarizations and being varied in height from
1 to 4 meters,

4.25 Preliminary Testing and Monitoring

Preliminary radiated measurements should
be made inside, preferably in an enclosure, at
a closer distance than specified for
compliance to determine the emission
characteristics of the EUT. If a spectrum
analyzer Is not used, radio-noise
measurements should be monitored using
either a headset or loudspeaker as an aid in
detecting ambient signals and selecting
problem frequencies. Precautions shall be
taken to ascertain that the use of a headset or
speaker does not affect the radio-noise meter
indication during testing.

4.3 Frequency Range to be Scanned

For radiated measurements, the frequency
range from 30 MHz to 1000 MHz shall be
searched and all emissions from the EUT that
are within 10 dB of the appropriate limit shall
be measured and reported. For conducted
measurements, the frequency range of 450
kHz to 30 MHz shall be searched and all
emissions from the EUT that are within 10 dB
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of the appropriate limit shall be measured
and reported. To facilitate testing with a
radio-noise meter, the frequency range
covered in the particular test should be
scanned while monitoring with a headset or
speaker, If any indicated peaks appear while
scanning, readings shall be taken at the
frequencies where they occur. The scan rate
shall be such that noise signals above radio-
noise meter sensitivity are not omitted from
detection.

Note~Automatic scan techniques are
acceptable but the maximum scan speed is
limited by the response time of the
measurement system and the repetition rate
of the radio-noise to be measured.

4.4 Data-Reporting Format

The measurement results expressed in
accordance with 4.2.3, and specific limits
where applicable, shall be presented in
tabular and/or graphical forms showing level
vs. frequency. Instrumentation, instrument
and bandwidth settings, detector function,
EUT arrangements, sample calculation with
all conversion factors and all other pertinent
details shall be included along with the
measurement results,

4.5 Radiated Test Procedure

The transmitter and its associated receiver
shall be tested separately. The EUT complete
with its antenna shall be placed on
supporting table at the specified height and
oriented on the table for maximum radiation.
(See Figure 1) After the EUT and test
equipment is warmed up and operating, the
table shall be rotated either automatically or
manually until maximum radiation is
indicated on the test instrumentation which
has been tuned to the frequency being
measured. The height of the measuring
antenna shall also be varied between 1 and 4
meters (measured to the center of the
antenna) for both horizontal and vertical
polarization. The maximum reading shall be
recorded. The transmitter shall operate
continuously for the purpose of those
measurements.

4.6 Conducted Test Procedure

Measurement of radio frequency energy
conducted from the EUT back into the
electrical supply shall be made in accordance
with conducted powerline measurements
specified in the FCC measurement procedure
entitled “FCC Methods of Measurements of
Radio Noise Emissions from Computing
Devices"” set out in Appendix A of Part 15,
The input signal to the receiver during these
tests should be at a level of 1000 uV and be
modulated in a manner similar to its
associated transmitter, Where it is
impractical to connect directly to the receiver
from a standard signal generator, the input
signal to the receiver may be established by
radiating a signal of sufficient strength to
induce approximately 1000 gV in the antenna
system of the receiver.

BILLING CODE 6712-01-M
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[FR Doc. 81-32247 Filed 11-0-1: 845 am]
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give Interested persons an
opportunity to participate in the rule
making prior to the adoption of the final

rules.

OFFICE OF PERSONNEL
MANAGEMENT

5CFRCh.I

Semiannual Agenda of
Regulations;

Delay in Publication
Date

AGENCY: Office of Personnel
Management.

AcTioN: Notice of delay in publication
date of regulatory agenda.

SUMMARY: E.O. 12201, Federal
Regulation, and the Regulatory
Flexibility Act require publication of
semiannual agenda in April and October
of each year. Because of the need for
additional time to complete a thorough
review of OPM regulations
development, the Office of Personnel
Management's semiannual agenda
under the new requirements will be
delayed for publication until November
or December 1981.

FOR FURTHER INFORMATION CONTACT:
Beverly McCain Jones, Issuance System
Manager, (202) 254-7086.

SUPPLEMENTARY INFORMATION: | have
requested that an additional review of
the agenda be made to be sure all items
reflect the Administration’s desire to
reduce the number of regulations issued
to the absolute minimum necessary to
carry on personnel management
functions in the civil service.

Office of Personnel Management.
Donald J. Devine,

Director.

[FR Doc. 81-32567 Filed 11-6-81; 845 am)
BILLING CODE 6325-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 220
[Docket No. R-0370)

Credit by Brokers and Dealers;
Proposal To Permit Use of Letters of
Credit as the Required Deposit When
Securities are Borrowed

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed amendment.

SUMMARY: The Board proposes to amend
§ 220.6(h) of Regulation T, which
regulates brokers and dealers when they
borrow or lend securities. The present
regulation requires a deposit of cash as
collateral. The proposed amendment
permits irrevocable letters of credit and
United States government securities to
be used, and specifies that the deposit
must at all times be equal in value to the
current market value of the borrowed
securities, The existing limitations in the
rule on the occasions when securities
may be borrowed are to be retained.
This action is being taken in response to
requests and is intended to provide
alternative types of deposits which
lenders and borrowers of securities may
agree o use.

DATE: Comments should be received on
or before January 5, 1982.

ADDRESS: Comments, which should refer
to Docket No. R-0370, may be mailed to
William W. Wiles, Secretary, Board of
Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue, N.W., Washington, D.C. 20551,
or delivered to Room B-2223 between
8:45 a.m. and 5:15 p.m. Comments
received may also be inspected at Room
B-1122 between 8:45 a.m. and 5:15 p.m.,
except as provided in § 261.6(a) of the
Board's Rules Regarding Availability of
Information (12 CFR 261.6(a)).

FOR FURTHER INFORMATION CONTACT:
Laura Homer, Securities Credit Officer,
or Bruce Brett, Securities Regulation
Analyst, Securities Regulation Section,
Division of Banking Supervision and
Regulation, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551 (202-452-2781).
SUPPLEMENTARY INFORMATION: The
Board has been requested by a major
brokerage house and others to amend

§ 220.6(h) in order to permit the use of
letters of credit as the deposit required
when securities are borrowed either to

complete short sales or to settle
transactions where there has been a
failure to receive the securities required
to be delivered. It has been suggested
that the use of letters of credit (1)
provides a less cumbersome system
than the use of cash during times of high
interest rates (when the earnings of the
cash are often divided between the
borrower and the lender) and (2) is
regarded by fiduciaries who lend
securities as a safer system in the event
of failure of the borrowing broker or
dealer. The proposed language also adds
as an alternative deposit “United States
government securities." This would
codify an existing industry practice. The
language has also been changed to
clarify that deposits should be “marked
to the market.” The Board believes there
will be no adverse economic
consequences from the proposed
amendment; and, for the purpose of 5
U.S.C. 605(b), the Board certifies that the
rule would not have significant
economic impact on a substantial
number of small entities.

PART 220—CREDIT BY BROKERS AND
DEALERS

Accordingly, pursuant to sections 7
and 23 of the Securities Exchange Act of
1934, as amended (15 U.S.C. 78g, 78w),
the Board proposes to revise § 220.6(h)
of Regulation T, to read as follows:

§220.6 Certain technical details.

(h) Borrowing and lending securities.
Without regard to the other provisions
of this part, a creditor may borrow or
lend securities for the purpose of making
delivery of the securities in the case of
short sales, failure to receive securities
required to be delivered, or other similar
situations, Each borrowing shall be
secured by a deposit of cash, United
States government securities or an
irrevocable letter of credit issued by a
bank insured by the Federal Deposit
Insurance Corporation. Such deposit
made with the lender of the securities
shall have at all times a value at least
equal to 100 percent of the market value
of the securities borrowed.

- - - - »

By order of the Board of Governors of the
Federal Reserve System, November 4, 1981,
William W. Wiles,

Secretary of the Board.
[FR Doc. 81-32552 Plled 11-9-81 845 am)
BILLING CODE 6210-01-M




Federal Register / Vol. 46, No. 217 / Tuesday, November 10, 1981 / Proposed Rules

SMALL BUSINESS ADMINISTRATION
13CFR Ch.|

Improving Government Regulations;
Semiannual Agenda
AGENCY: Small Business Administration.

AcTION: Publication of the Semiannual
Agenda of Regulations under review or
development by the Small Business
Administration.

SUMMARY: SBA has previously published
four semiannual regulatory agendas
pursuant to EO 12044 “Improving
Government Regulations.” Although not
a regulatory Agency, SBA has attempled
to draft agendas that met both the
criteria and the spirit of the EO and
furthered the regulatory review process.
This is its second agenda publis
pursuant to EO 12201, effective February
17,1981, and the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., Pub. L. 96-354,
effective January 1, 1981,

FOR FURTHER INFORMATION CONTACT:
For further information on agenda items,
the public is encouraged to contact the
individual Agency official listed for the
particular item.

For information concerning SBA's
overall Regulatory Review and
Development Program or general

semiannual agenda questions, contact
Martin D. Teckler, Assistant General
Counsel for Legislation, Small Business
Administration, 1441 L Street, NW,,
Washington, D.C. 20416, 202/653-6662.

SUPPLEMENTARY INFORMATION: SBA's
agenda contains many regulations
which are limited in public impact, but
are included to increase public
awareness of SBA's regulatory activities
and public participation in the review
and development process.

received on SBA's previous agendas
have been general, and all were
positive. None were directed at specific
contenls, nor were any changes
suggested or recommended.

Part I of the Agenda, Regulations
Under Review and Development,
includes proposed and final regulations
issued by SBA since last agenda’s
publication. Part II, Existing Regulations
Selected for Review, informs the public
of current regulation review within the
Agency. The format for the agenda is:

Part I: Regulations Under Review and
Development contains:

A. A summary of all proposed or final
rules published since May 1981, which
includes the rule's objectives and its
legal basis. If a listed rule is a major rule
within the meaning of EO 12291 or will
have a significant impact on a

L. REGULATIONS UNDER REVIEW AND DEVELOPMENT

substantial number of small entities, it
will be so designated.

B. The approximate schedule for
completing action on each rule listed.

C. The name and phone number of an
Agency official knowledgeable on each
listed rule.

Part II: Existing Regulations Selected
for Review contains:

A. A list of existing regulations to be
reviewed or promulgated under the
terms of EO 12291 and the Regulatory
Flexibility Act. In this regard, we have
designated existing regulations which
are being periodically reviewed
pursuant to section 610{c) of the
Regulatory Flexibility Act, and section
5(a)(3) of EO 12291,

B. A summary of such rule's nature
and legal basis and an approximate
timetable for completing action.

C. The name and phone number of an
Agency official knowledgeable on each
such rule.

Publication of this agenda does not
impose any binding obligation on SBA
with regard to any specific item found in
the agenda. Additional regulatory action
not listed on the agenda is not
precluded.

Duted: November 3, 1981.

Michnel Cardenas,
Administrator.
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TILLING CODE 8025-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 2 and 35
[Docket No. RM81-38]

Construction Work in Progress for
Public Utilities; Inclusion of Material in
the Public Record

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of inclusion of material
in the public record.

sumuav- The Commission staff is
placing in the public record of the
rulemaking proceeding in Docket No.
RM81-38 (46 FR 39445, August 6, 1981)
materials relating to the inclusion of
construction work in progress (CWIP) in

the rate base of public utilities. The
public and participants in the
proceeding are invited to comment on
any of these materials.

DATES: Any comments should be filed
on or before November 25, 1981.
ADDRESS: All materials are available for
inspection during regular business hours
at the Commission's Division of Public
Information, Room 1000, 825 N. Capitol
Street, N.E., Washington, D.C.

Send comments to the Office of the
Secretary, Federal Energy Regulatory
Commission, 825 N. Capitol Street, N.E.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Ronald Rattey, Office of Regulatory
Analysis, Federal Energy Regulatory
Commission, 825 N. Capitol Street, N.E.,
Washington, D.C, 20426, (202) 357-8186.
SUPPLEMENTARY INFORMATION:
November 3, 1981.

In the matter of construction work in
progress for public utilities; inclusion of
material in the public file and service on
parties to the proceeding.

The Commission staff, on this dale. is
placing in the public record of this
proceeding the materials listed in the
appendix to this Notice. In addition, the
Commission staff will serve to all
parties indicated on the service list for
this proceeding one of the documents
cited above, namely, information about
certain computer models developed by
staff to evaluate the impacts of
alternative CWIP policies.

These documents will be available for
inspection at the Commission’s Division
of Public Information, Room 1000, 825
North Capitol St., N.E., Washington,
D.C., during regular business hours. Any
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comments on these materials are due on
or before November 25, 1981.

Kenneth F. Plumb,

Secretary.

Appendix

The following document is to be placed on
public file and served on parties to this
proceeding:

1. Proposed Computer Models for
Evalusting Impacts of Alternative CWIP
Policies.

The following documents are placed (n the
public file:

1. Summary of August 19 Technical
Conference on CWIP between FERC Siaff
and Professors Jerome Hass and Gerald
Pogue,

2. “Federal Energy Regulatory Commission
Needs 1o Act on the Construction-Work-In-
Progress Issue”, Report by the U.S. General
Accounting Office (EMD-81-123), September
23, 1981,

3, “Construction Work in Progress Issue
Needs Improved Regulatory Response for
Utilities and Consumers,” Report by the
Comptroller General of the United States
(EMD-80-75), june 23, 1960.

4, “Profiles in Electricity Issues: Should
CWIP be Included in an Electric Utility's Rate
Base?” Electricity Consumers Resource
Council, July 1981.

5. Direct Testimony of Bruce H. Fairchild
before the Public Utility Commission of
Texas in Docket No. 1903 (Re: Application of
Texas Electric Service Company for
Authority to Change Rates), August 1978.

6. "Some Thoughts on the Rate of Retum to
Public Utility Companies™ by Bruce H.
Fairchild end William E. Avera, Public Utility
Commission of Texas, 1878

7. Direct Testigony of Bruce H. Fairchild
before the Public Utility Commission of
Texas in Docket No, 2572 (Re: Application of
Dallss Power and Light Company for
Authority to Change Rates), August 1979,

8. Prepared Testimony of John D. Stewart
before the State of New York Public Service
Commission in the Matter of Case 27670
(Investigation of Financing Plans of Major
Combination Gas and Electric Companies),
undated.

9. Testimony of James A. Rothchild before
the State of New York Public Seryice
Commlssion in the Matter of Case 27679
{Investigation of Financing Plans of Major
Combination Gas and Electric Companies),
May B, 1961.

10. Testimony of Herman Roseman belore
the State of New York Public Service
Commission in the Matter of Case 27679
{Investigation of Financing Plans of Major
Combination Gas and Electric Compunies)
pages 12-44 only, undated.

11. “Allowance for Funds Used During
Construction and the Value of Public Utility
Equities™ by Howard E. Thompson,
University of Wisconsin-Madison, Working
Paper, October 1978,

12. “The Effect of AFUDC on the Investors'
Capitalization Rates” by Anil K.-Makhija
(Graduate School of Business, Unlversity of
Pittsburgh) and Howard E. Thompson
(Graduate School of Business, University of
Wisconsin-Madison), May 1981.

13. “Comparsion of Alternative Models for
Estimating the Cost of Equity Capital for
Electric Utilities” by Anil K. Makhija and
Howard E. Thompson, July 1881.

14. Testimony and Exhibits of Michael
Holmes before the Michigan Public Service
Commission (MPSC) in Case No, U-5281, (In
the matter, on the Commission’s own motion,
of proceedings on the appropriate treatment,
for accounting and rate making purposes, of
the direct and indirect costs of construction
for regulated gas, electric and telephone
utilities and their effect on income taxes
applicable to Michigan Regulated Utilities),
undated.

15. Testimony and Exhibits of Joseph C.
Barden before the MPSC in Case No. Li-5281,
mndated.

16. Testimony of Donuld W. Johns before
the MPSC in Case No. U-5281, undated.

17. Exhibit One of Donald W. Johns entitled
“Test of Linear Relationship Between Utility
Bond Ratings and the Cost of Debt" before
the MPSC in Case No, U-5281, undated.

18. "Staff Report on ‘Range of Proposals™
By Joseph C. Barden before the MPSC in Case
No. U-5281, June 30, 1877.

19. Surrebuttal Testimony and Exhibits of
Donald W, Johns before the MPSC [n Case
No. U-5281, January 23, 1978

20. Surrebuttal Exhibit of D.W. Johns
“Computation of Tax Factor Savings Due 1o a
Change in Interest Coverage Resulting from
Inclusion of Construction Work in Progress in
the Rate Case” before the MPSC in Case No.
U-5281, undated.

21. Surrebutta! Exhibits of D.W. Johns
1976 Equity Capital Study Utilizing a Price to
Book Model for 96 Electric Utilities” before
the MPSC in Case No. U-5281, undated.

22. Surrebuttal Testimony and Exhibits of
Joseph C. Barden before the MPSC in Case
No. U-5281, Junuary 23, 1981,

23. Surrebuttal Case “Summary of the
Results of the Staff Study of the Effect on
Revenue Requirements and on the Present
Value of Funds of Eliminating AFUDC and
Including CWIP in the Rate Base Assuming
an Ongoing Rate Base and Construction
Program" by Joseph C. Barden before the
MPSC in Case No. U-5281, undated.

24, Surrebuttul Case “Staff Study of the
Impact on Revenue Requirements and on the
Present Value of Funds of Flowing Through
the Carrying Charge Related to CWIP" by
Joseph C. Barden before the MPSC in Case
No, U-5281 (3 parts), undated,

25, Staff Report entitled “A study of the
impact on revenue requirements and on the
present value of the dollars involved of
various changes in present accounting and
ratemaking procedures concerning ‘AFUDC'
and ‘CWIP and the Income Tax effect of
'ICC'" by . Barden before the MPSC in Case
No. U-5281, undated.

26, Opinion and Order of Michigan Public
Service Commission in Case U-5281, March
14, 1980.

[FR Doc. 81-32463 Filed 11-9-81: 545 am)
BILLING CODE 6717-01-M

18 CFR Part 4
[Docket No. RM82-2]

Small Hydroelectric Power Projects
With an Installed Capacity of 5
Megawatts or Less; Exemptions From
Provisions of Federal Power Act

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
proposes to amend certain definitions in
its regulations governing the exemption
of small hydroelectric power projects
from provisions of the Federal Power
Act to enable diversion projects of a
specified size to qualify for exemption
on a case-by-case basis as so-called
natural water feature projects. The
proposed rule would also eliminate
notices of intent to file a preliminary
permit for such project, if a permit rather
than an exemption is sought, and would
require a project owner to file for
exemption within a specified notice
period, if another person previously filed
for a permit.

The proposed rule would permit a
greater number and variety of projects
to be exempted from certain provisions
of the Act. The rule would also expedite
the filing and consideration of '
competing applications for exemptible
projects.

DATE: Written comments must be filed
with the Commission's Secretary by
December 7, 1981.

ADDRESS: Comments should be
addressed to the Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426. More information concerning
the submittal of comments is found in
Supplementary Information.
FOR FURTHER INFORMATION CONTACT:
James Hoecker, Division of Rulemaking
and Legislative Analysis, Office of the

General Counsel, Federal Energy

Regulatory Commission, 825 N.

Capitol Street, N.E., Washington, D.C.

20426, (202) 357-9342
Ronald Corso, Director, Division of

Hydropower Licensing, Office of

Electric Powér Regulatory

Commission, 825 North Capitol Street,

N.E., Washington, D.C. 20428, (202)

376-9171
SUPPLEMENTARY INFORMATION:

October 29, 1981.

The Federal Energy Regulatory
Commission (Commission) proposes to
amend its regulations which now
provide for case-specific exemption of
small hydroelectric power projects from
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certain provisions of Part I of the
Federal Power Act (Act), including the
licensing provisions. The proposed
amendments define the characteristics
of certain small hydroelectric power
projects, known as natural water feature
projects, so as to make specific kinds of
projects exemptible under the terms of
the Energy Security Act of 1980 (ESA).!
The Commission may now exempt
natural water feature projects under the
Commission’s procedures established in
Order No. 106.* However, neither the
statute nor the regulations define what
is meant by a natural water feature
other than to state the Commission’s
authority to exempt projects that utilize
natural water features for electric power
generation. The Commission proposes to
exempl these projects only on a case-
specific basis.

The proposed rule would also amend
§ 4.33 of the Commission’s regulations to
preclude the filing of notices of intent to
file a preliminary permit application, if
an application for a permit rather than
for an exemption is filed for a natural
water feature project. Section 4.104
would also be amended.

I. Natural Water Features
A. Background

The ESA contains a provision that
amends the Public Utility Regulatory
Policies Act of 1978 (PURPA) to
authorize the Commission to exempt
certain small hydroelectric power
projects, on a case-by-case basis or by
class or category of such projects, from
all or part of Part I of the Act, including
any licensing requirement.?

' Pub. Law 06-204, 94 Stat. 611,

*“Exemption from All of Part I of the Federal
Power Act of Small Hydroelectric Power Projects
with an Installed Capacity of 5 Megawatls or Less™
{Docket No, RM80-88), issued November 7, 1681, 45
Fed. Reg. 78115, November 18, 1980, The case-
specific procedures (18 CF.R. §§ 4.101-4.108) are
initated by a qualified exemption applicant who

files an application for exemption of & specific
proposed project. The Commission then issues a
notice of the application. The qualifications of the
project for exemption, consistent with various
environmental requirements and the public interest,
are determined by the Commission in conjunction
with review by Federal and state fish and wildlife
sgencies, Federal land manugement agencies, and
other interested persons.
: !‘]Themnmmdancthnmolmhu
iollows:

(¢) Section 408 of such Act [as amended by
subsection (o) of this section) is further umcndcd—

(1) by Inserting "(a)" befare “For purposes of this
'n s and “(B} The requiremant in subsection (a)1)

hot a project be located at the site of an existing

m in order to qualify as a small hydroelectric
po M'rprD/ecl. and the other provisions of this title
*-‘uch require that a profect be at or in connection
with an existing dam (or utilize the potential of such
dam) in order to be assisted under or included
wi hﬂz{:rh provisions, shall not be construed to
exciin

Section 408 of the ESA grants the
Commission discretion to provide
exemption under specified conditions.*
In addition to the 5 megawatt limitation
which the statut:(rrovides for the
proposed installed capacity of any
exemptible project, a project, to be
exemptible, must utilize either the water
power potential of an existing dam or
that of a so-called “natural water
feature," without the need for a dam or
man-made impoundment. The statute
provides little guidance about what is
meant by a “natural water feature". Nor
does the legislative history indicate the
possible configurations of project works
that could be considered exemptible
under this statutory concept. In the
Commission's view, a natural water
feature could be an elevated natural
lake or a waterway, the topographical
features of which permit diversion of
some waters for purposes of power
generation.

All projects which meet the threshold
criteria of section 408 of the ESA are
eligible for exemption under the Order
No. 106 procedures.® However, when
those procedures were developed, the
term “natural water feature"” was not
defined. This was because, at that time,
the Commission had little information or
experience as to the scope of this
satutory term. Instead, the Commission
used a broad definition of “dam" in
§ 4102 of the exemption rules, This
definition was designed to include
among those exemptible projects that
rely on existing dams for power
generation any project that might utilize
diversion or intake structures which
could substantially obstruct a natural
body of water, though in a manner
different than a conventional
impoundment-creating structure. This
approach was developed pending
further Commission consideration of the
nature and scope of the so-called
natural water feature project, as
distinguished from a project which

“{1) from the definition contained in such
subsection (a){1), or

*(2) from any other provision of this title, any
project which utilizes or proposes to utilize notural
woter features for the generation of electricity,
without the need for any dom or impoundment, in a
manner which (os determined by the Commission)
will ochieve the purposes of this title and will do so
without any adverse effect upon such natural water

features,”. (Emphasis Added)
“Certain en requirements which
apply to projects which the Commission licenses

will also spply to projects which it exempts from
licensing, including the National Environmental
Policy Act of 1968 and the consultation provisions in
section 30 of the Federal Power Act.

* Ordér No, 106 contains a waiver provision
(§ 4.103(d)) designed to address the additional
limitations which the Commission places on case-
specific exemptions (e.g. 8 5 MW or less project
within an existing licensed project may not
ordinarily be exempted),

utilizes an existing dam (i.e., a dam built
on or before April 20, 1977 which will
not require major alteration for power
development).

It may be inferred from the statutory
scheme and certain practical
considerations that the “natural water
feature" concept of section 408 of the
ESA pertains to any project that uses
naturally available hydraulic pressure.
Such projects may have various
configurations of project works. If a
project were built to take advantage of
the power potential of an elevated
natural impoundment (a lake), the
project’s works would probably not
include a dam but, instead, an intake
structure and a penstock that convey
water to the powerplant.® If a project
were constructed to utilize a stream
with a steep or precipitous gradient,
including a waterfall, the project’s
works would in this case use a structure
to divert water into a penstock to
develop the naturally available
hydraulic head differential between the
diversion point and the location of the
powerplant. Without construction of a
diversion structure to direct water into a
penstock, it would not be possible to
take advantage of most natural water
features for power generation.

B. The proposed rule

Section 408(c)(2) of the ESA
specifically states that the Commission
may determine how best to exempt
natural water feature projects in order
to achieve the purposes of Title IV of
that Act. In the absence of express
legislative guidance, the Commission
proposes to revise in part the definition
of “small hydroelectric power project”
(§ 4.102(d)) to indicate the parameters of
what the Commission will consider to
be a natural water feature project not
requiring an existing dam. Any diversion
or intake structure utilized by such a
project is limited to not more than six
feet in height. Such structure may not
create a pool larger than one acre-foot in
volume.” In addition, the definition of
“dam" (§ 4.102(a)) would be amended to
exclude diversion structures which do
not impound waler so as to create
artificially the hydraulic head used for
power generation. Because a diversion

¢ See diagrams attached to the mimeograph
version of this notice available at the Commission’s
Division of Public Information during regular
business hours. The diagrams are also filed as a
part of the original document.

¥ The helight limitation for diversion or intake
structures and for pondage are based on the
distinction drawn by the Congress for the National
Program of Inspection of Dams, Act of August 8,
1972, 44 US.C. 407 ef seq. However, the pondage
lmitation in the rule is one acre-foot, 85 opposed to
15 acre-feet in the statute.
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structure will not be a dam within the
meaning of the proposed rule, it need
not be “existing” on or before April 20,
1977, in order to qualify a project for
exemplion.

The Commission's experience in
licensing hydroelectric projects with a
capacity of 5 MW or less and the record
on case-specific exemptions under -
Order No. 106 demonstrate that by far
the most feasible kind of natural water
feature project is the project which
removes by means of a diversion
structure some water from a stream with
a steep gradient. The diversion structure
may be a log, rock piles, a submerged
intake box, or a wood or concrete
structure that spans all or part of the
stream. All of these works serve the
same basic function, that is, to remove
some portion of the water from the
streambed for delivery to a powerplant.
Such structures are not designed to
impound water for daily, weekly,
monthly, or seasonal flow regulation,
storage, or peaking operations.

Were the Commission to treat all
diversion structures as dams and
therefore require that, to be exemptible,
such structures must have existed on or
before April 20, 1977, very few, if any,
natural water feature projects would be
exemptible under section 408 of the
ESA. Several factors indicate this, The
technical and economic attractiveness
of small diversion-type projects is a
relatively recent phenomenon and few
diversion structures otherwise qualified
to be natural water feature projects
were built before April 20, 1977. In
addition, most exemptible natural water
feature projects which utilize diversion
structures would be located in the West
and will frequently take advantage of
seasonal heavy flows, thus standing idle
for much of the year. Order No. 106 (see
§4.102(1) and (m)) requires that new or
additional capacity be installed in order
to qualify for exemption, but maximum
feasible capacity is usually installed at
these projects when they are developed;
adding an increment of capacity to an
existing project is therefore not
economically feasible for such projects.
This means that only new diversion
projects will generally be exemptible.
Moreover, the opportunities to utilize an
elevated lake to develop the new or
additional capacity required for
exemptions are extremely limited.

The Commission believes that
Congress did not intend that the
authority provided the Commission to
exempt natural water feature projects
should be so narrowly applied as to
become insignificant. A statute should
be construed so that no clause,
sentence, or word becomes superfluous,

void, or insignificant.® Congress' specific
reference to the exemptibility of any
project which utilizes a natural water
feature could become insignificant or
superfluous, if diversion facilities were
considered not to be natural water
feature projects. In addition,
unnecessarily narrow or strict
interpretations of a statute granting
administrative powers should not be
allowed to defeat its obvious purpose.®
A major purpose of Title IV of the ESA
is “to provide further encouragement for
the development of small hydroelectric
power projects.” ' The approach
proposed in this rulemaking would
enable a greater number of projects with
entirely new capacity to qualify for
exemption and would thereby promote
this statutory objective. A more
restrictive approach would compel the
developers of most such projects to seek
a license and could frustrate the very
statutory purpose for permitting the
Commission to exempt natural water
feature projects from provisions of the
Act.

The rule also proposes to revise the
definition of “dam", as it applies to
exemptions, to distinguish diversion
structures from other kinds of project
works. The term "impoundment,” when
used in conjunction with “dam,"
connoltes a project designed to obstruct
the stream flow and, by backing up large
quantities of water, create hydraulic
pressure (head) behind the
impoundment structure. As proposed,
the revised definition of "small
hydroelectric power project” is intended
to convey the idea that diversion
facilities do not restrain the quantity of
stream flow necessary to create head.
The power potential naturally present at
such sites is made available for power
generation merely by delivering the
water in a manner which takes full
advantage of natural topographical
features. The minimum pondage
necessary to force water into a penstock
and create favorable hydraulic
conditions, such as preventing air from
entering the penstock, is not an
impoundment as that term is normally
understood,

C. Case-Specific Versus Categorical
Exemption

At the time the Commission
conducted hearings on the proposed
categorical exemption rule in Docket No.
RMB81-7," it received oral and written

*See generally, 2A (Sutherland) Statutes and
Statutory Construction, {4th ed. 1973) at § 46.06.

*3 Sutherland, at § 65.08.

‘*Section 402 of the ESA. 20 US.C. 7372

' Notice of Proposed Rulemaking “Exemption
from Licensing Requirements of Part | of the Federal
Power Act of Certaln Categories of Small

comment on the nature and location of
natural water feature projects and
whether such project could be defined in
sufficiently precise terms for a
categorical exemption. The Commission
examined the plausibility of exempting
all such projects by operation of a
generic rule which would provide
generic terms and conditions of
exemption. It determined that
categorical exemption of natural water
feature projects is not feasible for
various reasons,

First, the configuration and probable
location of the project works which
would be constructed to utilize a natural
water feature are difficult to ascertain
generically. This is partly because there
are a variety of topographical
circumstances where such projects
could be developed. Second, the
environmental concerns that would
attend generic exemption procedures for
such developments would be difficult to
assess, thereby leading to generic terms
and conditions that might be to
extensive or otherwise inappropriate for
any particular exemptible project. These
problems suggest that case-specific
exemption is both the most practical
and efficient approach to the exemption
of natural water feature projects.

The propriety of case-specific, as
opposed to categorical, exemption for
natural water feature projects is
reinforced by the words of the statute
which states that an exemption must be
“without any adverse environmental
effect upon such natural water feature".
The case-specific procedures permit the
Commission and the relevant state and
Federal fish and wildlife agencies to
ascertain whether the affected water
feature would suffer adverse impacts
which could not be mitigated by the
design features of the proposed project
works, adjustments to the operation of
}he proposed project, or by means of the

erms and conditions of exemption. For
example, sufficient stream flows or
minimum diversions could be prescribed
for particular projects under case-
specific review to ensure continued
protection of water quality and
downstream fish and plant populations.
Since review by appropriate
environmental agencies will occur for
each exemptible projects under the
case-specific procedures, the
Commission believes that the exemption
rule will not result in adverse impacts
on natural water features.

Hydroelectric Power Projects with an Installed
Capacity of 5 Megawalts or Less.” issued December
22, 1980, 46 Fed. Rog. 1291, January 8, 1881, The
Commission {ssued a Final Rule in this docket on
October —, 1981, designated as Order No.?
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With respect to environmental
impacts, an examination of the physical
relationships between the dam height,
impoundment volume, and typical
minimum flow restrictions shows the
maximum stream segment affected, as
well as the area more typically affected.
For a stream which has a width of 50
feet, the maximum affected length of
river segment covered by “pondage"
behind a diversion structure would be
600 feet. This maximum impact would
be associated with diverting flows on a
stream with a gradient of 50 ft./mile,
usually a highly uneconomical
proposition. A more typical range of
impacted stream lengths and
impoundment volumes for the type of
stream gradients of interest are as
follows:

U
sreamuit | "\Gine' | Sadent | steded
(acre-feot) (foot)
25 iissliimiitianitd 25 100 1310
50 100 310
- 03 2000 15
50 corperiiiamessetiigd 08 2000 15
' Maximam case.

In addition, state agencies with
responsibilities for managing fish and
wildlife may prescribe, during case-
specific consultations, minimum flow
requirements at the diversion structure
sufficient to protect the aquatic habitat
in the stream between the points in the
stream where water is diverted and
where it is subsequently reintroduced
after power production. The rate of flow
downstream of the powerplant would be
the same as would occur naturally.
Examples of a minimum flow prescribed
by an agency for the stream segment
between the diversion and discharge
points might be the continuous natural
minimum flow of the stream or the flow
equaled or exceeded at the site 85 or 80
percent of the time.

1. Other Revisions
A. Change in § 4.33(a)

The Commission proposes to amend
§ 4.33(a)(2) of its regulations, consistent
with changes made in a recent order.™
The amendment would preclude the
filing of notices of intent to file a
preliminary permit application for
natural water feature projects but would
also provide 30 days more for filing*
competling permit applications than
notices of initial permit applications
customarily provide for the filing of
protests, interventions and competing

* Order No. 183, “Revisions to Regulations
Coverning Applications for Preliminary Permits ond
License for Water Power Projects” (Docket No.
RM#1-15), issued October 29, 1981.

applications. This provision is currently
applied to projects located at existing
dams. The so-called natural water
feature projects, physically limited by
the terms of § 4.102(1)(2), ?enerully have
the same conceptual simplicity as
existing dam projects that makes it
feasible to restrict somewhat the time
available to competitors to prepare and
file competing applications.-

The proposed rule would also prevent
one applicant from filing more than one
notice of intent in a single proceeding.

B. Change in § 4.104

Section 4.104 of the Commission's
regulations establishes definite
relationships among exemptions,
permits, licenses, and applications for
any of these authorizations, if the
subject of several applications and a
Commission action pursuant to an
application is the same hydroelectric
power site or @ mutually exclusive site.
Paragraph (a)(2)(i) of § 4104 addresses
the appropriate timing of a competing
exemption application when a
preliminary permit application (and
perhaps additional competing permit
applications) have been filed. If there is
more than one preliminary permit filed
for a single site, it is unclear which
public notice period (provided for each
permit application) is the appropriate
window for filing a competing
exemption application. In other words,
submittal of a second and competing
permit application could, under
§ 4.104{a)(2)(i), afford a project owner
sixty more days, in addition to the
nolice period on the initial permit
application, to file an exemption
application. This was not the
Commission’s intent. Competing
applications for exemption or notices of
intent to file such applications must be
filed during the notice period for the
initial permit application.

Section § 4.104{a)(2)(i) is amended to
indicate that an application for
exemption which competes with a first-
filed preliminary permit application
must be filed within the nolice period for
the “initial” permit application, without
regard to any subsequently filed
competing permit applications for which
additional notice periods are provided.

I1L Certification of No Significant
Economic Impact

The Regulatory Flexibility Act (RFA)
requires certain analysis of proposed
agency rules that will have a
“gignificant economic impact on a
substantial number of small entities."

Pursuant to section 605(a) of the RFA,
the Commission hereby finds that the
analysis requirements set forth in the
statute do not apply to this rulemaking.

The primary purpose of this proposal
is to clarify exemption procedures
already established for small
hydroelectric power projects and to
expand, to some extent, the kinds of
projects which could be exempted under
the rubric of “natural waler feature
projects.” However, the Commission
canno! estimate which entities will
apply for exemption for natural water
feature projects and therefore what the
impact on small entities will be,
Although the proposed exemption rule
may assist small private developers or
municipalities to obtain exemption, it
will not assist this group any more or
any less than others. Accordingly, on
balance, there seems to be no significant
impact.

If, in a final rule, the Commission
were to provide for exemption of
diversion-type projects, as this rule
proposes, small entities which would
otherwise be required to obtain a
license for certain small hydroelectric
power projects could resort to
exemption. Moreover, by limiting the
use of notices of intent for such projects,
the Commission wishes to avoid delays
occasioned by the filing of notices of
intent to submit competing preliminary
permit applications for certain projects,
in those instances. Concededly, this
latter proposal will require would-be
project sponsors (including small private
developers and small municipalities) to
reach a decision quickly about filing a
competing application; this may create
some minimal additional burdens for
small private and public developers, but
these slight burdens should be more
than offset by the advantages small
developers will realize by virtue of a
shorter, less costly application process
and more rapid Commission decision
making. Accordingly, any net economic
impact of this change would benefit any
small private or municipal developer.

In view of the minimal effects of the
proposed changes in the Order No. 106
definitions and the restriction on notices
of intent, the Commission believes that
certification of no significant economic
impact is appropriate,

IV. Comment Procedure

The Commission invites interested
persons to submit written comments on
the matters proposed in this notice. An
original and 14 copies of such comments
must be filed with the Commission not
later than December 7, 1981. Comments
submitted by mail should be addressed
to the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. Comments should indicate the
name, title, mailing address and
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telephone number of the person to
whom communications concerning the
proposal should be addressed.
Comments should reference Docket No.
RM82-2 on the outside of the envelope
and on all documents therein. Written
comments will be placed in the public
files of the Commission and will be
available for inspection at the
Commission's Division of Public
Information, Room 1000, address above,
during regular business hours. The
Commission will consider all comments
submitted before final action.

(Energy Security Act of 1960, Pub, L. 96-264,
94 Stat. 611; Federal Power Act, as amended,
16 U.S.C, 792-828¢; Public Utility Regulatory
Policies Act of 1978, 16 U.S.C. 2601-2645; and
the Department of Energy Organization Act,
42 U.S.C. 7101-7352; E. O. 12009, 3 CFR 142
(1978))

In consideration of the foregoing, the
Commission proposes to amend Part 4 of
the Chapter I, Title 18, Code of Federal
Regulations, as set forth below.

By direction of the Commission.
Kenneth F. Plumb,
Secrelary.

PART 4—LICENSES, PERMITS,
EXEMPTIONS, AND DETERMINATION
OF PROJECT COSTS

1. Section 4.33 is amended by revising
paragraph {a)(2) to read:

§4.33 Filing and disposition of
conflicting applications.

(2) A notice of intent to file a
competing application for preliminary
permit may not be submitted for any
proposed major project—existing dam
as defined in § 4.50(b)(5) of this chapter,
any proposed minor water power
project, as defined in § 4.60(b)(4) of this
chapter, which utilizes an existing dam,
or any water power project with an
installed capacity of 5 megawatts or less
which utilizes a natural water feature,
as defined in §4.102{1)(2). Any
competing application for preliminary
permit for a proposed major project—
existing dam, minor water power project
which utilizes an existing dam, or water
power project SMW or less which
utilizes a natural water feature, must be
submitted not later than 30 days after
the last date for filing protests and
petitions to intervene prescribed in the
public notice issued under §4.31(c)(2) of
this chapter for the initial application. A
competing applicant may file only one
notice of intent for any project site
during a license, permit, or exemption

proceeding.

2. Section 4.102 is amended by
revising paragraph (a) and paragraph
(1)(2) to read as follows. The
introductory text of paragraph (1) is
shown for the convenience of the user.

Subpart K—Exemption of Small
Hydroelectric Power Projects of 5
Megawatts or Less

§4.102 Definitions.

For purposes of this subpart—

(&) “Dam" means any structure for
impounding water which is usable for
electric power generation, if the
impoundment supplies all, or the !
substantial part of, the total hydraulic
pressure (head) developed for such
generation,

L - - - -

(1) “Small hydroelectric power
project” means any project in which
capacity will be installed or increased
after the date of application under this
subpart and which will have a total
installed capacity of not more than 5
megawatts and which:

(2) Would utilize for the generation of
electricity a natural water feature, such
as a natural lake, waterfall, or the
gradient of a natural stream, without the
need for a dam and man-made
impoundment, and contains a diversion
or intake structure which:

(i) Does not exceed six feet in height
from the lowest point of the natural
streambed at the downstream toe of the
structure to the lowest point on the crest
of the structure; and

(ii) Does not create pondage of more
than one acre-fool (1233.5 cubic meters)
of water.

3. Section 4.104 is amended by
revising paragraph (a)(2)(i) to read:

§4.104 Relationships among applications,
exemptions, permits, and

- . - - .

(a) Limitations on submission and
acceptance of exemption applications.

{2) Pending permit or license
application. (i) Pending permit
application. If a preliminary permil
application for a project has been
accepted for filing, an application for
exemption of that project from licensing
or a notice of intent to submit such an
application may be submitted not later
than the last date for filing protests or
petitions lo intervene prescribed in the
public notice issued for the initial permit

application under § 4.31(c)(2) of this
chapter.
[FR Do 81-32564 Piled 11-9-81: 45 am|
BILLING CODE 6717-01-M

18 CFR Part 271
{Docket No. RM79-76 (Texas-14]

High-Cost Gas Producted From Tight
Formations; Wolfcamp Formation

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

suMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
§ 271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
notice of proposed rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the Railroad
Commission of Texas that the
Wolfcamp Formation be designated as a
tight formation under § 271.703(d).
DATE: Comments on the proposed rule
are due on December 4, 1981. Public
Hearing: No public hearing is scheduled
in this docket as yet. Written requests
for a public hearing are due on
November 19, 1981.

ADDRESS: Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street,
NE., Washington, D.C. 20426,

FOR FURTHER INFORMATION CONTACT:
Leslie Lawner, (202) 357-8307, or Walter
W. Lawson, [202) 357-8558.
SUPPLEMENTARY INFORMATION:

Issued: November 4, 1081.

1. Background

On September 21, 1981, the Railroad
Commission of Texas (Texas) submitted
to the Commission a recommendation,
in accordance with § 271.703 of the
Commission’s regulations (45 FR 56034,
August 22, 1980), that the Wolfcamp
Formation in the Gomez, N.W.
(Wolfcamp) Field in the northern portion
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of Pecos County and in the Wolf
(Wolfcamp) Field in the extreme
southwest portion of Loving County, be
designated as a tight formation.
Pursuant to § 271.703(c)(4) of the
regulations, this Notice of Proposed
Rulemaking is hereby issued to
determine whether Texas'
recommendation that the Wolfcamp
Formation in these two fields be
designated a tight formation should be
adopted. Texas' recommendation and
supporting data are on file with the
Commission and are available for public
inspeclion.

I1. Description of Recommendation

Texas recommends that the Gomez,
N.W, (Wolfcamp) Field and the Wolf
(Wolfcamp) Field where the Wolfcamp
Formation is encountered be designated
as a tight formation. The Gomez, N.W,
(Wolfcamp) Field is located in northern
Pecos County northwest of Fort
Stockton, Texas, and contains
approximately 24,457 acres. The Woll
(Wolfcamp) Field is located in the
extreme southwestern portion of Loving
County, between the town of Mentone,
Texas, and the Pecos River in section 78,
79, 80, 81, 82 in Block 33, H&TC RR
Company Survey. Both fields are part of
Railroad Commission District 8,

The vertical interval requested for
tight formation designation in the
Gomez, N.W. (Wolfcamp) Field is that
interval from 11,384 feet to 11,720 feet in
the log of the Forest Oil Corporation No.
1 Garupa well. The zone has sands
which were deposited in the submarine
fan complex and are poorly sorted
containing low values of porosity and
permeability.

The gross thickness requested in the
Wolf (Wolfcamp) Field is from 10,118
feet to 10,696 feet as measured in the log
of the Cobb No. 1 Wolf well. The
producing zone is a low permeability
reservoir of detrital nature deposited in
the deep Delaware Basin under low
energy conditions.

I1L. Discussion of Recommendation

Texas claims in its submission that
evidence gathered through information
and testimony presented at a public
hearing convened by Texas on this
matler demonstrates that:

(1) The average in situ gas
permeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy;

(2) The stabilized production rate,
against atmospheric pressure, of wells
completed for production from the
recommended formation, without
stimulation, is not expected to exceed

the maximum allowable production rate
set out in § 271.703(c)(2)(i)(B); and

(3) No well drilled into the
recommended formation is expected to
produce more than five (5) barrels of oil
per day.

Texas further asserts that existing
State and Federal regulations assure
that development of this formation will
not'adversely affect any fresh water
aquifers that are or are expected to be
used as a domestic or agricultural water
supply.

Accordingly, pursuant to the authority
delegated to the Director of the Office of
Pipeline and Producer Regulation by
Commission Order No. 97, issued in
Docket No. RM80-68 (45 FR 53458,
August 12, 1980), notice is hereby given
of the proposal submitted by Texas that
the Wolfcamp Formation in the Gomez,
N.W. (Wolfcamp) Field and the Wolf
(Wolfcamp) Field as described and
delineated in Texas' recommendation as
filed with the Commission be designated
as a tight formation pursuant to
§ 271.703.

IV. Public Comment Procedures

Interested persons may comment on
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.W., Washington, D.C.
20426, on or before December 4, 1981.
Each person submitting a comment
should indicate that the comment is
being submitted in Docket No. RM79-76
(Texas—14), and should give reasons
including supporting data for any
recommendations, Comments should
include the name, title, mailing address,
and telephone number of one person to
whom communications concerning the
proposal may be addressed. An original
and 14 conformed copies should be filed
with the Secretary of the Commission.
Written comments will be available for
public inspection at the Commission's
Office of Public Information, Room 1000,
825 North Capitol Street, N.E,,
Washington, D.C., during business
hours.

Any person wishing to present
testimony, views, data, or otherwise
participate at a public hearing should
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
Such request shall specify the amount of
time requested at the hearing. Requests
should be filed with the Secretary of the
Commission no later than November 18,
1981,

{Natural Gas Policy Act of 1978, 15 U.S.C.
3301-3342)

Accordingly, the Commission
proposes to amend the regulations in
Part 271, Subchapter H, Chapter 1, Title
18, Code of Federal Regulations, as set
forth below, in the event Texas'
recommendation is adopted.

Kenneth A. Williams,
Director, Office of Pipeline and Producer
Regulation.

PART 271—CEILING PRICES

Section 271.703 is amended by adding
new paragraph (d)(74) to read as
follows:

§ 271.703 Tight formations,

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission's official file for Docket
No. RM79-78, subindexed as indicated,
and is also located in the offical files of
the jurisdictional agency that submitted
the recommendation.

- - - . .

(66) through (73) [Reserved]

(74) Wolfcamp Formation in Texas.
RM79-76 (Texas—14).

(i) Gomez, N.W. (Wolfcamp) Field.

(A) Delineation of formation. The
Wolfcamp Formation in the Gomez,
N.W., (Wolfcamp) Field is located in
northern Pecos County, northwest of
Fort Stockton, Texas, and contains
approximately 24,457 acres,

(B) Depths. The top and base of the
Wolfcamp Formation are found at the
approximate depths of 11,384 feet and
11,720 feet, respectively as measured in
the log of the Forest Oil Corporation No.
1 Garupa Well.

(ii) Wolf (Wolfcamp) Field.

(A) Delineation of formation, The
Wolfcamp Formation in the Wolf
(Wolfcamp) Field is located in extreme
southwest Loving County between the
town of Mentone, Texas, and the Pecos
River in Sections 78, 79, 80, 81, 82, in
Block 33, H&TC RR Company Survey.

(B) Depths. The top and base of the
Wolfcamp Formation are found at the
approximate depths of 10,118 feet and
10,696 feet, respectively, as measured in
the log of the Cobb No. 1 Wolf Well.

[FR Doc. §1-32464 Filed 11-8-81: 8:45 am)
BILUNG CODE 6717-01-M
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18 CFR Parts 271, 273, and 274
| Docket No. RM80-38)

High-Cost Natural Gas Produced From
Wells Drilled in Deep Water;
Availabllity of Environmental
Assessment

November 6, 1081,

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Availability of environmental
dssessment.

suMmARY: Notice is hereby given in
Docket No, RM80-38 that on October 29,
1981, the Federal Energy Regulatory
Commission (FERC) staff made
available to the public an environmental
ussessment (EA) evaluating the
proposed rule issued on July 11, 1980 (45
FR 47,863). This rule would establish an
incentive price of 175 percent of the
Natural Gas Policy Act (NGPA) section
102 price for natural gas produced
offshore at a water depth of greater than
300 feet. Implementation of the proposed
rule would encourage production of
natural gas offshore in deep water—
where extraordinary risks or costs are
involved.

The EA concludes that
implementation of the rule would not
constitute a major Federal action
significantly affecting the quality of the
human environment.

DATE: The Commission invites all
interested parties to file comments on
this EA by December 10, 1981.

ADDRESS: File comments with: Kenneth
F. Plumb, Secretary, FERC, 825 North
Capitol Street, N.E., Washington, D.C.
204286,

This EA has been placed in the
FERC's public files and is available for
public inspection in the FERC's Office of
Congressional and Public Affairs, Room
1000, 825 North Capitol Street, N.E.,
Washington, D.C. 20426. Copies are
available in limited quantities upon
request.

FOR FURTHER INFORMATION CONTACT:
Requests for further information should
be addressed to Mr. George H. Taylor,
Project Manager, FERC, Room 7102, 825
North Capitol Steet, N.E., Washington,
D.C. 20428, telephone (202) 357-5365.

Kenneth F. Plumb,

Secretary.

[FR Do 81-32465 Filod 11-0-41; 845 um|
BILLING CODE 6717-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 258

Indian Fishing—Hoopa Valley Indian
Reservation

AGENCY: Burean of Indian Affairs,
Interior.

ACTION: Proposed rule.

suMMARY: The Department of the
Interior is proposing to amend its
conservation regulations governing
Indian fishing on the Hoopa Valley
Indian Reservation to prohibit the waste
of fish and to alleviate some
enforcement problems.

pATE: Comments must be received no
later than December 10, 1987

ADDRESS: Writlen comments should be
addressed 1o the Area Director,
Sacramento Area Office, Bureau of
Indian Affairs, Federal Building, 2800
Cottuge Way, Sacramento, California
95825,

FOR FURTHER INFORMATION CONTACT:
Wilson Barber, Superintendent, Hoopa
Agency, Bureau of Indian Affairs, P.O.
Box 367, Hoopa, California 95546,
telephone (916) 625-4285.
SUPPLEMENTARY INFORMATION: The
Department of the Interior is responsible
for the supervision and management of
Indian Affairs under 43 U.S.C. 1457, 25
U.S.C. 2 and 8 and the Reorganization
Plan No. 3 of 1950 (64 Stat. 1262),
including the protection of Indian fishing
rights.

Normally tribal governments are
responsible for regulation of Indian
fishing on a reservation. Tribal
regulation on the Hoopa Valley Indian
Reservation has not been possible
because the reservation is shared by
two tribes, one of which does nol
currently have a functioning
government. The Bureau of Indian
Affairs has made efforts to assist the
Yurok Tribe in developing an organized
government that will be able to
participate with the Hoopa Valley Tribe
in regulation of the Indian fishery. To
date, however, these efforts have not
met with success. While the efforts to
resolve the organizational problems
continue, the Department will continue
to regulate the fishery to assure the
continued existence of this valuable
tribal assel.

Most of these proposed amendments
were circulated in draft form among
Indians of the Hoopa Valley Reservation
beginning in April of this year and were
discussed with the Indian community in
meetings on the reservation. One
proposed change requiring a court order

to stay the sentence imposed on a
person convicted of violating the
regulations pending appeal received no
adverse comment. That change was
designed to prevent violators from
deferring a suspension of their fishing
rights beyond the current fishing season
by filing frivolous appeals. It was
considered the most important of the
proposed changes. Since it was both
important and not controversial, it was
promulgated and made effective on an
expedited basis by publication in the
Federal Register on August 10, 1981, 46
FR 40510.

The only change being proposed in
this document that was not included in
the draft circulated earlier is the
addition of a definition of “snag gear.”
The proposed definition is based on
language in the regulations of the
California Fish and Game Commission.
14 Calif. Admin. Code §§ 2.10 and 2.20.
The additional definition is proposed so
that eligible fishers will be on notice as
to what types of gear are prohibited, The
definition is based on California’s
regulations to avoid any confusion that
might result from using a different
definition and to enabie the Indian court
to use state cour! case law in deciding
cases.

Another change expanding the
Monday closure was included in the
draft regulations but is being modified in
response 1o comments. Under the
existing regulations, 2l nets must be out
of the water between the hours of noon
and four p.m. on Monday of each week.
The closure is designed to limit waste
resulting from fish being left in nets for
more than a week. The drafll
amendments provided that all nets
would have to be out of the water on
Monday. The closure was to be
expanded lo include all of Monday so
that law enforcement officers would
have enough time to check the rivers
throughout the reservation o assure thal
no nets were in the water. Some
commenters objected to the expanded
hours on the ground that it would
prohibit fishing on Sunday night alter
midnight when some persons who fish
only on weekends normally fish. For
that reason it is proposed to expand the
closure to include only the daylight
hours on Monday. Law enforcement
officers should be able to cover the
entire river even if they begin well after
sunrise and stop well before sunset. The
officers will be able to avoid disputes
about the precise time of day, which
have occurred when enforcing the
present four-hour closure rule.

It is proposed 1o add a new provision
requiring that all fish caught in a gill net
be preserved or consumed before they
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rot. This requirement is needed to
reduce waste of the resource. At
present, the only provision of the
regulations addressing the waste
problem is the Monday closure.
Especially when water temperatures are
higher, however, fish will rot in the
water in much less than one week. This
requirement is needed to assure that
nets are checked as frequently as
necessary to avoid waste.

When this proposal was circulated in
draft form, several persons objected on
the grounds that the proposal implicitly
and falsely accused the Indian
community of wasting fish. It is
recognized that the vast majority of
Indian fishers take care to remove all
captured fish promptly. Given the
precarious state of the resource,
however, wasting fish is a serious
matter. Those few individuals who do
waste part of the resource in this
manner should be penalized for their
actions,

It is also proposed to prohibit any
fisher from fishing any net that is not
identified with his or her number and to
forbid the fishing of nets with more than
one identification number on them.
These changes will make it easier to
determine whether an eligible fisher is
fishing more nets than the regulations
allow and to prove who is responsible
for a net that is being fished in an illegal
manner. In the past there have been
problems of proof when a single net had
several identification numbers on it.
Some persons objected to this provision
when it appeared in the draft
regulations on the ground it would
inconvenience some fishers who fish
legally but like to share the
responsibility of tending the net among
several persons. The need to alleviate
the current enforcement problems,
however, appears to justify this minor
inconvenience. Disabled eligible fishers
may have other eligible fishers attend
their nets under the procedures
established in the revisions made last
year to 25 CFR 258.8(h). 45 FR 74687,
74691, (November 10, 1980). The
proposed rule would not prohibit the
owner of the net from placing his or her
name on the net to indicate ownership
while it is being fished by someone else,
The owner's number, however, should
be on the net only when it is the owner
who is fishing the net.

Two other minor changes are being
proposed. Responsibility for selling
seized fish is being assigned to the BIA
superintendent instead of to law
enforcement officers. The
superintendent and his staff are in a
better position to arrange for the sales
than are law enforcement officers. The

U.S. Fish and Wildlife Service is being
designated as the recipient of the
logsheets to conform to the address
preprinted on those forms, The Fish and
Wildlife Service has the expertise to
evaluate the information in those
logsheets.

The primary author of this document
is David Etheridge, Office of the
Solicitor, Division of Indian Affairs,
Department of the Interior.

It has been determined that this
proposed rule is not a major rule as that
term is defined in Executive Order 12291
of February 17, 1981, 46 FR 13193,
because it will have a minimal economic
impact on a small number of people.

It has been determined that this
proposed rule would not have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, Pub. L. 96-354 and the
implementing regulations of the Interior
Department, 43 CFR Part 14, 45 FR 85376,

PART 258—INDIAN FISHING HOOPA
VALLEY INDIAN RESERVATION

It is proposed to amend 25 CFR Part
258 as follows:

1. By redesignating paragraphs (p), (q)
and (r) of § 2584 as paragraphs (q). (r)
and (s) of that section respectively and
by adding a new paragraph (p) to that
section fo read as follows:

§258.4 Definitions.

- » » »

(p) Snag gear includes:

(1) Any hook with more than one
point or more than one hook point
attached directly or indirectly to one
line.

(2) Any multiple hook with shortest
distance between hook points greater
than 1.25 inches or shank longer than
two inches, and

(3) Any weight exceeding one-half
ounces attached to any multiple hook or
to the line, directly or indirectly, within
18 inches of any multiple hook.

2. By revising paragraph (d)(1) of
§ 258.6 to read as follows:

§258.6 Fisher identification card required.

(d)(1) Each eligible Indian who holds a
fisher identification card must file
monthly logsheets reporting catch data
during the calendar year covered by the
card. A report must be filed each month
whether or not the person reporting
caught any fish during that month. The
logsheet shall be filed with the U.S. Fish
and Wildlife Service's Fishery
Assistance Office in Arcata, California,
by the 15th day of the month following

the month covered by the logsheet.
Logsheet forms are provided to Indian
fishers by the Bureau of Indian Affairs.

3. By revising paragraph (c) of § 258.7
to read as follows:

§ 258.7 Identification of gear.

(c) No eligible fisher may:

{1) Permit his or her identification
number to be used on a net that is being
attended or fished by someone else,

(2) Attend or fish a net that is not
marked with his or her own
identification number, or

(3) Attend or fish a net that has more
than one identification number on iL.

4. By revising paragraph (a) of § 258.8
and adding a new paragraph (e)(10) to
that section to read as follows:

§258.8 Permissible and prohibited fishing.

(a) The Hoopa Valley Indian
Reservation is open to the taking of
salmon, steelhead and sturgeon by
eligible Indians for subsistence and
ceremonial purposes unless specifically
closed by these regulations or by in-
season and emergency regulations
promulgated under § 258.11. Fishing is
permitted seven days per week and 24
hours per day except that all nets must
be out of the water between sunrise and
sunset on Monday of each week.

- - - -

(e} Restrictions on fishing * * *

(10) Eligible fishers shall cause any
fish they catch in a gill net to be
preserved or consumed before the fish
rot.

5. By revising paragraph (b)(6) of
§ 258.14 to read as follows:

§258.14 Enforcement.

- - » . -

(b) o . &

(6) The Hoopa Agency Superintendent
shall promptly sell all seized fish and
hold the proceeds pending adjudication
of the charge that was the basis for the
seizure, Proceeds from sales of fish that
are found, upon adjudication, to have
been illegally taken shall be transferred
to special Hoopa-Yurok Fund in the U.S.
Treasury.

Dated: October 6, 1961.

Donald Paul Hodel,

Under Secretary of the Interior.
[FR Doc. 51-32486 Filed 11-4-81: 8435 am|
BILLING COOE 4310-02-M
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DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[LR-10-81])

Mortgage Subsidy Bonds; Cross-
Reference to Temporary Regulations
AGENCY: Internal Revenue Service,
Treasury.

AcTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations.

suMMARY: In the Rules and Regulations
portion of this Federal Register, the
Internal Revenue Service is issuing
amendments to temporary income tax
regulations that relate to morigage
subsidy bonds. The text of these
amendments also serves as the comment
document for this proposed rulemaking.
DATES: Writlen comments and requests
for a public hearing must be delivered or
mailed by January 11, 1882. The
regulations are proposed to be effective
for obligations issued after April 24,
1979,

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
{LR-10-81), Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT:
Harold T. Flanagan of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224
(Attention: CC:LR:T) [202-566-3294).
SUPPLEMENTARY INFORMATION:

Background

The temporary regulations in the
Rules and Regulations portion of this
issue of the Federal Register amend the
Temporary Regulations under Title 11 of
the Omnibus Reconciliation Act of 1980
(26 CFR Part 6a) under section 103A of
the Internal Revenue Code of 1854,
which were published in the Federal
Register for July 1, 1981 (46 FR 34311).
The final regulations, which this
document proposes to be based on
amendments 1o the temporary
regulations, would be added to Part 1 of
Title 26 of the Code of Federal
Regulations. For the text of the
amendments to the temporary
regulations, see FR Doc. 81-32480 (T.D.
7794) published in the Rules and
Regulations portion of this issue of the
Federal Register. The preamble to the
temporary regulations explains the
amendments to the regulations.

The temporary regulations as
amended interpret the provisions of
section 103A of the Internal Revenue

Code of 1954 which provides that a
mortgage subisdy bond shall be treated
as an obligation not described in section
103(a) (1) or (2) the interest on which
shall not be excludable from gross
income. Section 103A allows exceptions
to this general rule for qualified
mortgage bonds and qualified veterans'
mortgage bonds.

These regulations are proposed to be
issued under the authority contained in
gection 7805 of the Internal Revenue
Code (26 U.S.C. 7805; 68A Stal. 917).

Regulatory Flexibility Act

Although this document is a notice of
proposed rulemaking which solicits
public comment, the Internal Revenue
Service has concluded that the
regulations proposed herein are
interpretative and the notice and public
procedure requirements of 5 U.S.C. 553
do not apply. Accordingly, these
proposed regulations do nol constitute
regulations subject to the Regulatory
Flexibility Act (5 U.S.C. chapter 6).

Comments and Requests for a Public
Hearing

Before the adoption of these proposed
regulalions, consideration will be given
to any written comments that are
submitled (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon writtén
request to the Commissioner by any
person who has submitied written
comments. If a public hearing is held,
notice of the time and place will
published in the Federal Register.
Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue.
[FR Doc. 81-32481 Filed 11-3-81; 1180 om)|
BILLING CODE 4830-01-M

26 CFR Part 1

|EE-169-78)

Certain Cash or Deferred
Arrangements Under Employee Plans

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of proposed rulemaking.

suMMARY: This document contains
proposed regulations relating to certain
cash or deferred arrangements under
employee plans. Changes in the
applicable tax law were made by the
Revenue Act of 1978. The regulations
would provide the public with the
guidance needed to comply with the Act
and would affect employees who are
entitled to make elections under certain
cash or deferred arrangements,

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by January 11, 1982. The
amendments are generally proposed to
be effective for plan years beginning
after December 31, 1979,

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LRT,
Washington, D.C. 20224,

FOR FURTHER INFORMATION CONTACT:
Charles M. Watkins of the Employee
Plans and Exempt Organizations
Division, Office of the Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224 (Attention: CC:EE) (202-566-
3430) (not.a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Income Tax
Regulations (28 CFR Part 1) under
section 401(k) and section 402(a)(8) of
the Internal Revenue Code of 1954.
These amendments are proposed to
conform the regulations 1o se¢tion 135 of
the Revenue Act of 1978 (92 Stat. 2785)
and are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stal. 917; 26
U.S.C. 7805).

History

Prior to 1972, the Internal Revenue
Service treatment of tax-qualified plans
where employees had the option of
receiving direct cash payments or
having employers contribute an equal
amount to the plans was illustrated in
Revenue Ruling 56-497 (1956-2 C.B. 284),
Revenue Ruling 63-180 (1963-2 C.B. 189),
and Revenue Ruling 68-89 (1968-1 C.B.
402). Generally, employer contributions
to these plans were not considered
constructively received by the
employees. Therefore, employees were
not presently taxed on these
contributions. If the plans met the other
requirements for qualification, and if the
cash or deferred arrangements with
respect to the contributions made to the
trusts forming part of the plans met the
enumerated tests of these rulings, they
would be considered qualified.

On December 6, 1972, the Internal
Revenue Service issued proposed
regulations which called into question
the tax treatment of contributions made
at the direction of employees under cash
or deferred arrangements to these
qualified plans. In order for Congress to
have time to study this area, section
2006 of the Employee Retirement Income
Security Act of 1974 (Pub. L. 93-406, 88
Stat. 992) (“ERISA") was enacted. That
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section provided that for those qualified
plans in existence on or before June 27,
1974, the three above-mentioned
revenue rulings would be controlling
through December 31, 1976. Further, for
plans coming into existence after june
27, 1974, contributions made at the
direction of employees under cash or
deferred arrangements were considered
employee contributions and thus were
presently taxable to the employee.

The slatus-guo treatment of ERISA
section 2006 was extended through
December 31, 1979, by section 1506 of
the Tax Reform Act of 1976 (Pub. L. 94—
455, 80 Stat. 1739) and by section 5 of the
Foreign Earned Income Act of 1978 (Pub,
L. 95-615, 92 Stat. 3097).

New Law—In General

For plan years beginning after
December 31, 1979, section 135 of the
Revenue Act of 1978 (Pub. L. 95-600, 92
Stat. 2785) provides two new rules
relating to amounts that employees elect
to defer under qualified cash or deferred
arrangements.

First, the section specifically provides
that if amounts deferred at an
employee's election meet certain
requirements relating to
nonforfeitability and withdrawal, the
deferred amounts will not be treated as
made available to the employeea or as
employee contributions to the plan. the
nonforfeitability requirement provides
that amounts deferred under the
arrangement, and the earnings on those
amounts, must be nonforfeitable. The
withdrawal limitation requires that no
amounts may be distributed earlier than
death, disability, retirement, separation
from service, the attainment of age 50%
or upon a finding of hardship, In service
distributions or withdrawals by reason
of the completion of a stated period of
participation or the lapse of a fixed
number of years are prohibited.

Second, the new section adds
detailed, mechanical antidiscrimination
rules for cash or deferred arrangements.
Under these rules, both the eligibility
requirements in section 410(b){1) and the
antidiscrimination requirements in
section 401(a)(4) are satisified with
respect to those eligible employees who
actually participate if the class of
employees eligible to elect deferrals
under the arrangement satisfies one of
the tests in section 410(b)(1) and the
ratios of the amounts deferred, as a
percentage of compensation, by eligible
employees are within the two standards
enumerated in new Code section 401(k).

In general, the two deferral ratio tests
involve a comparison of the amounts
deferred by the highest paid one-third of
eligible employees, as a percentage of
tompensation, to the amounts deferred

by the remainder of the eligible
employees.

Under one standard, the
antidiscrimination requirement is
satisfied if the average deferral by the
highest paid one-third is not more than
1.5 times the average deferral by the
other employees. For example, if lower
paid employees elected to defer an
average of 10 percent of their
compensation, this standard would be
satisfied if the highest paid one-third
deferred an average of not more than 15
percent of their compensation.

The second standard invelves a
comparision of average deferral
percentages in two steps. First, the
average deferral for the highest paid
one-third may not be more than three
percentage points greater than the
average deferral by the remainder of -
employees. Second, the average deferral
for the highly paid cannot be more than
2.5 times the average deferral of the:
remainder of employees. For example, if
the lower paid employees elected to
defer an average of two percent of their
compensation, then the second standard
would be satisfied if the highest paid
employees elected to defer an average
of five percent of pay since (A) five
percent is not more than three
percentage points greater than two
percent, and (B) five percent is not
greater than 2.5 times the average
deferral of the lower paid.

For purposes of determining these
average deferral percentages, only those
deferred amounts which satisfy the
nonforfeitability and withdrawal rules
applied under the qualified cash or
deferred arrangement definition may be
taken into account. Employer
contributions under the Federal
Insurance Contribution Act may not be
taken into account for purposes of
determining the deferral percentages.

Fail Safe Device

Neither the Revenue Act of 1978 nor
the legislative history of the provision
which became section 135 of that Act
(H.R. Rep. No. 95-1445, 95th Cong., 2d
Sess. 65 (1978); S. Rep. No. 85-1263, 95th
Cong., 2d Sess. 76 (1978); H.R. Rep. No.
95-1800, 95th Cong., 2d Sess. 206 (1978))
require a provision for fail-safe devices
or other mechanisms that will assure
compliance with the antidiscrimination
requirements applied to qualified cash
or deferred arrangements. However, the
proposed regulations incorporate a
special rule which recognizes the need
for an administrable and automatic
procedure that satisfies the new
requirements.

This rule allows employer
contributions which were not subject to
any employee election to be used in

satisfying the deferral percentage tests.
However, in order to be consistent with
the principles of the cash or deferred
provisions, only employer contributions
which satisfy the nonforfeitability and
withdrawal limitations applied to
elected deferrals may be used in
computing the percentage. This rule
enables a plan sponsor to assure that
one of the antidiscrimination tests
always is satisfied. For example, if an
employer contributes 5 percent of
compensation of each eligible employee
to a plan and also allows each eligible
employee to elect to defer all or part of
an additional 2.5 percent of
compensation, then, assuming the
classification of eligible employees
satisfies section 410(b)(1) and all
employer contributions satisfy the
nonforfeitability and withdrawal
requirements, the plan will always
satisfy the antidiscrimination standard
because even if all of the highest paid
one-third elect deferral and all of the
remainder of employees elect current
cash, the average deferrals for the high
paid (7.5 percent) cannot be more than
1.5 times the average deferrals for the
other employees (5 percent).
Comments are requested as to any
additional fail-safe devices that plans
could utilize to satisfy the
nondiscrimination requirements.

Scope of Deferral Rules

While the proposed regulations allow
employer contributions made without an
employee’s election to be included in
computing the deferral percentages, this
device may not be used to circumvent
the basic antidiscrimination rules
applied to qualified profit sharing and
stock bonus plans. Thus, the proposed
regulations prohibit any arrangement
attempting to take advantage of the
mechanical antidiscrimination tests in
section 401(k)(3) from providing a
discriminatory level of contributions.
For example, a plan could not use the
antidiscrimination tests to provide a
contribution, without election, equal to
10 percent of the compensation of rank
and file employees while providing a
contribution of 15 percent of
compensation to the highly paid
employees.

The proposed regulations indicate that
an important element of a qualified cash
or deferred arrangement is the total
amount subject to deferral. Thus, as long
as the total amount subject to deferral is
nondiscriminatory, the plan will be
allowed to apply the mechanical
antidiscrimination tests, For example, a
plan provides that the highly paid one-
third may elect to have all or a portion
of 15 percent of their compensation paid
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in cash or deferred. The plan also
provides that the remainder of
employees will have 10 percent of their
compensation contributed without being
subject to an election, and that an
additional five percent will be subject to
the cash or deferred election. If the 10
percent contributed on behalf of the
lower paid employees satisfies the
nonforfeitability and withdrawal rules
applied to elected deferrals, the plan
will satisfy the antidiscrimination tests
in section 401(k)(3) and will not be
deemed to be discriminatory merely
because of the difference in the amounts
subject to the election.

Finally, the proposed regulations
provide that the antidiscrimination tests,
which are effectively safe harbors, apply
only to amounts which satisfy the
nonforfeitability and withdrawal
requirements for elected deferrals. For
example, additional employer
contributions which “match" amounts
used in computing deferral percentages
but which are not fully vested and
subject to withdrawal limitations would
not be entitled to protection under the
antidiscrimination tests in section
401(k)(3).

Salary Reduction

The proposed regulations specifically
recognize that a qualified cash or
deferred arrangement may be in the form
of a salary reduction agreement. Under
such an agreement an employee could
elect, for example, to reduce his or her
current compensation or to forgo an
increase in compensation, and to have
the forgone amounts contributed to the
plan on his or her behalf.

Failure to Satisfy Requirements

The consequences of not satisfying
the new requirements include the
present inclusion of employer
contributions deferred at the employee's
election under the cash or deferred
arrangement in the income of the
employee, even if the rest of the plan
remains qualified. Also, the special
nondiscrimination rules may not be used
if the other new requirements are not
satisfied.

Regulatory Flexibility Act

Although this document is a notice of
proposed rulemaking which solicits
public comment, the Internal Revenue
Service has concluded that the
regulations proposed herein are
interpretative and that the notice and
public procedure requirements of 5
U.S.C. 553 do not apply. Accordingly,
these proposed regulations do not
constitute regulations subject to the
Regulatory Flexibility Act (5 U.S.C.
chapter 6).

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments thal are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations was Leonard S.
Hirsh of the Employee Plans and
Exempt Organizations Division of the
Office of the Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

Proposed amendments to the regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953

Paragraph 1. The following new
§ 1.401(k)-1 is added immediately after
§ 1.401(j)-6:

§ 1.401(k)~1 Certain cash or deferred
arrangements.

(a) In general. (1) General rule. Any
profit-sharing or stock bonus plan shall
not fail to satisfy the requirements of
section 401(a) merely because the plan
includes a qualified cash or deferred
arrangement. For purposes of this
section, a cash or deferred arrangement
is any arrangement which is part of a
profit-sharing or stock bonus plan under
which an eligible employee may elect to
have the employer contribute an amount
to a trust under the plan or to have the
amount paid to the employee in cash.
The arrangement may also be in the
form of a salary reduction agreement
befween an eligible employee and the
employer under which & contribution
will be made only if the employee elects
to reduce his compensation or to forgo
an increase in his compensation. The
eligible employee may be given the
option under the arrangement to have a
portion of the amount that is subject to
the election contributed to a trust under
the plan and a portion of the amount
paid to the eligible employee in cash.
The plan of which the arrangement is a
parl may provide for contributions, both

employer and employee, other than
those subject to the election.

(2) Treatment of contributions under
the qualified arrangement. Employer
contributions to a plan under a qualified
cash or deferred arrangement are not
includible in the employee's gross
income; see § 1.402{a)-1(d).

(3) Nongualified arrangement. A
profit-shairng or stock bonus plan that
includes a cash or deferred arrangement
that is not qualified may, nevertheless,
be a qualified plan under section 401{a).
Even if the plan satisfies the
requirements of section 401(a),
contributions to the plan made at the
election of the employee for the plan
year are includible in the employee's
gross income; see § 1.402(a}-1(d).

(4) Qualified arrangement. A qualified
cash or deferred arrangement is an
arrangement which is part of a plan
satisfying the requirements of section
401(a) and the additional requirements
set forth in paragraphs (b), (c) and (d) of
this section.

(b) Coverage and discrimination
requirements—{1) ement alone.
This paragraph applies if a plan consists
only of elective contributions, This plan
shall satisfy this paragraph for a plan
year if the plan satisfies either the
general rules in paragraph (b)(3) or the
special rules in paragraph (b)(4) of this
section, for such plan year.

(2) Combined plan, This subparagraph
applies if a plan consists of both elective
contributions and non-elective
contributions. This plan shall satisfy this

aragraph if it satisfies either paragraph
(b)(2)(#). (if), or (iii) of this section.

(i) The combined elective and non-
elective portions of the plan satisfy the
general rules in paragraph (b)(3) of this
section.

(ii) The non-elective portion of the
plan satisfies the general rules in
paragraph (b)(3) of this section and the
elective portion of the plan satisfies the
special rules in paragraph (b)(4) of this
section.

(iii) The non-elective portion of the
plan satisfies the general rules in
paragraph (b)(3) of this section and the
combined elective and non-elective
portions of the plan satisfy the special
rules in paragraph (b)(4) of this section.

(iv) In applying the test in paragraph
(b)(2)(iii) of this section the non-elective
portion of the plan may only be
considered in applying the special rules
to the extent that such contributions
satisfy the requirements in paragraphs
(c) and (d) of this section.

(3) General cash or deferred
discrimination rules. A plan {or portion
of a plan) will satisfy these rules if it
satisfies the requirements of section
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410(b)(1) and section 401{a)(4). In testing
whether the requirements of section
410(b){1) are satisfied, the employes who
benefit from the plan may be either (i)
the eligible employees or (ii) the covered
employees. In testing for discrimination
under section 401(a)(4). the eligible or
covered employees will be considered
depending on the group used to satisfy
section 410(b)(1).

(4) Special cash or deferred
discrimination rules, A plan (or portion
of a plan) will satisfy these rules if the
eligible employees satisfy section
410(b)(1) and the contributions satisfy
one of the alternative actual deferral
percentage tests in paragraph (5). For
purposes of this subparagraph, in
applying section 410(b)(1), all eligible
employees are considered to benefit
from the plan.

(5) Actual deferral percentage test. (i)
The actual deferral percentage test is
satisfied if either of the tests specified in
paragraph (b)(5)(ii) or (iii) of this section
is satisfied.

(ii) The actual deferral percentage for
the eligible highly compensated
employeés (top %) is not more than the
actual deferral percentage of all other
eligible employees (lower %) multiplied
by 1.5.

(iii) The excess of the actual deferral
percentage for the top % over the lower
% is not more than three percentage
points, and the actual deferral
percentage for the top % is not more
than the actual deferral percentage of
the lower % multiplied by 2.5.

(6) Nondiscriminatory deferrals. A
plan will not satisfy this paragraph
unless the total amounts subject to
deferral on behalf of both the higher and
lower paid employees is
nondiscriminatory.

(7) Time when contributions credited.
For purposes of applying the
discrimination rules in paraRraphs (b)(3)
and (4) of this section for a particular
plan year, a contribution will be
considered for that plan year if it is
allocated to the participant's account
under the terms of the plan as of any
date within that plan year. A
contribution may be considered
allocated as of any date within a plan
year only if—

(1) Such allocation is not dependent
upon participation in the plan as of any
date subsequent to that date,

(ii) The non-elective contribution is
actually made to the plan no later than
the end of the period described in
section 404(a){6) applicable to the
taxable year with or within which the
particular plan year ends, and

(iii}) The elective contribution is
actually made to the plan no later than
30 days after the end of the plan year.

(8) Definitions. For purposes of this
section the following definitions shall
apply:

(i) Eligible employee. In any year,
eligible employees are those employees
who are eligible for employer
contributions under the plan for that
year.

(i) Covered employee. In any year,
covered employees are those employees
whose accounts are credited with a
contribution under the plan for that
year.

(iii) Non-elective contribution. Non-
elective contributions are those which
were not subject to the cash or deferred
election.

(iv) Elective contribution. Elective
contributions are those which were
subject to the cash or deferred election
and which were deferred.

(v) Actual deferral perceatage. The
actual deferral percentage for the top %
and lower % for a plan year is the
average of the ratios, calculated
separately for each employee in such
group, of the amount of employer
contributions paid under the plan on
behalf of each such employee for such
plan year, to the employee's
compensation for such plan year.

(vi) Employee compensation. An
employee's compensation is the amount
taken into account under the plan prior
to calculating the contribution made on
behalf of the employee under the
deferral election. However, if such
amount has the effect of discriminating
against the lower %, a
nondiscriminatory definition shall be
determined by the Commissioner. It is
permissible for a plan to calculate plan
compensation other than on a plan year
basis if it is calculated on a reasonable
and consistent basis.

(vii) Highly compensated employee.
For purposes of the actual deferral
percentage test, a highly compensated
employee is any eligible employee who
receives, with respect to the
compensation taken into account for
that plan year, more compensation than
two-thirds of all other eligible
employees. Both % and % of the eligible
employees shall be rounded to the
nearest integer. <

(9) Examples. The provisions of this
paragraph are illustrated by the
following examples:

Example (1). (i) Employees A, B, and C are
the eligible employees and eam $30,000,
$15,000 and $10,000 a year, respectively.
These salary figures are used by the
employer in determining contributions up to
10% of compensation to a profit-sharing plan
under a qualified cash or deferred
arrangement. Under the arrangement, each
eligible employee may elect either to receive,
in whole or in part. a direct cash payment of

his allocated contribution, or to have the
amount contributed by the employer 1o the
plan. For a plan year A, B, and C make the
following elections:

5 | Erocted | ooon

Emok | Compen- | contn- | o

Al | wolsn | "N

A " ' $30000 | $2,000 {81,000
8. - "1 J 15,000 750 | 750
oo { 10000 200 | 60

(ii) The ratios of employer contributions to
the trust on behalf of each eligible employee
to the employee's compensation for the plan
year (calculated separately for each
employee) are:

nawd-
Rato of
contrbuton | UNE
Emplayee fo dedorra
compensa- |
von o
V. 3 T .| 2.000/30 000 67
8 750/15,000 5
L PR ) — 400410,000 4

(iii) The actual deferral percentage for the
top % Is 6.7 percent {2,000/30,000), and the
actual deferral percentage for the lower % is
4.5 percent

( 5K+4‘h‘.)
2

Because 6.7 percent is less than 6,75 percent
(4.5 percent multiplied by 1,5) the first
percentage test is satisfied.

Example (2). (1) Employees 1 thru 8 ure the
eligible employees who eamn compensation as
indicated in the table below. Employer A
contributes to a profit-sharing plan. Employer
A makes elective contributions as well as
non-elective contributions. Under the plun,
Employer A contributes on behalf of each
employee a non-elective contribution equal to
three percent of compensation. Under the
cash or deferred arrangement, each employee
may elect either to receive up to six percent
of compensation as a direct cash payment or
to have that amount contributed by Employer
A 10 the plan. For a plan year employees 1
thru 9 make the following elections:

HELE

Elective
GO
tion
oloctod i
be
dotered
unger
Cash o
doforred
wTANgD-
mant

6,00
480
3,60

120
80
o0
60
0

$3,000
2400
1,800
1,200
900
600
600
300
150

15

(ii) For the plan year under the cash or
deferred arrangement the ratios of Employer
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A’s contributions on behalf of each employee
to the employee's compensation are:

Rato of
sloctive

l

et 6,000/100,000
] 4,800780,000
ey 3.600/60,000
o4 1,200/40,000

.{ 900/30,000
600/20,000
600/20,000
300/ 10,000
150/5,000

I
|
|

|
!

|
!
:
i
!
!

R

CoNONALN -
DDA -
T

liii) The actual deferral percentage for the
top % (1, 2, 3) is 6% and the actual deferral
percentage for the lower % (4 thru 9) is 3%.
Because 6% is greater than 4.5% (3%
mulitiplied by 1.5), the first percentage test is
not satisfied. However, because 8% s not
more than 3 percentage points greater than
3% and 6% is less than 7.5% (3% x 2.5), the
second percentage test is satisfied.

Example 3. Employer B has a qualified
profit-sharing plan which includes a qualified
cash or deferred arrangement. The qualified
cash or deferred arrangement in operation
produces an actual deferral percentage for
the top % of 5%. The actual deferral
percentage for the lower % is 2%. This
arrangement does nol satisfy the first
percentage lest because 5% is greater than 3%
{2% multiplied by 1.5). However, this
arrangement does satisfy the second
percentage test because the actual deferral
percentage for the top % is not more than 3
percentage points in excess of the actual
deferral percentage for the lower % (5%-2%)
and 5% is not greater than 5% (2% multiplied
by 2.5).

Example 4. Employer C has a stock bonus
plan which includes a qualified cash or
deferred arrungement. The cash or deferred
arrangement in operation produces an actual
deferral percentage for the top % of 12%, The
actual deferral percentage for the lower % is
8%. This arrangement does not satisfy the
second percentage test because 12% is more
than three percentage points above 8%.
However, this arrangement does satisfy the
first percentage test because 12% for the top
4 i not greater than 12% (8% for the lower %
multiplied by 1.5}

Example &. (i) Employees 1 thru 9 are the
only employees of Employer D. Employer D
maintains and contributes to a profit-sharing
plan the following amounts:

(A) Six percent of each employee's
compensation, where such amounts do not
sutisfy paragraphs (c) and (d).

(B) Two percent of each employee's
compensation, where such amounts do
salisfy paragraphs {c) end (d), and

(C) Up to three percent of each employee’s
compensation which the employee may elect
to receive as a direct cash payment or to
have thatl amount contributed to the plan.

(i) For a plan year, employees 1 thru 8
received compensation and deferred
contributions as indicated in the table below:

rouuolBiE |IeslEY

(iii) In this case, the eligible employees are
all the employees of Employer D, and the
eight percent non-elective contributions are
made for every eligible employee. Thus, the
non-elective portion of the plan satisfies the
general rules in subparagraph (3).

{iv) However, the elective portion of the
plan does not satisfy the special rules in
subparagraph (4) because the actual deferral
percentage for the top % is 3 percent and the
actual deferral percentage for the lower % is
zero. Nevertheless, as allowed by
subparagraph (2) (iii) the 2 percent non-
elective contributions may also be taken into
account in applying the special rules because
such contributions satisfy paragraphs (c) and
(d).

{v) If these contributions are considered the
actual deferral percentage for the top Ya is 5
percent and the actual deferral percentage for
the lower % is 2 percenl. Because 5 percent is
not more than 3 percentage points greater
than 2 percent and not more than 2 percent
multiplied by 2.5, the alternative actual
deferral percentage test in subparagraph (5)
is satisfied. Thus, this plan satisfies
paragraph (b).

(¢) Nonforfeitability—(1) General
rule. A cash or deferred arrangement is
not qualified unless the employee's
rights to the accrued benefit derived
from elective contributions made on or
after the effective date of this section
and non-elective contributions
considered under paragraph (b)(2)(iv) of
this section—

(i) Are nonforfeitable within the
meaning of section 411, without regard
to section 411(a)(3),

(ii) Are disregarded, for purposes of
applying section 411 (a) to other
contributions, and

(iii) Remain nonforfeitable, even if
there are other plan years in which there
were no qualified deferrals under a cash
or deferred arrangement.

(2) Example. This paragraph may be
illustrated by the following example:

Example. Employee A is covered by X
Company's qualified stock bonus plan
and trust, The plan includes a qualified
cash or deferred arrangement. Under the

plan, an employer contribution equal to
3% of A's compensation is automatically
contributed. A further amount equal to
2% of A's compensation is subject to A's
election under the qualified cash or
deferred arrangement. Those amounts
up to 2% which A elects to have
contributed by X Company to the trust
under the qualified cash or deferred
arrangement, adjusted pursuant to
paragraph (e)(2), must be nonforfeitable
at all times. The employer contribution
of 3% of compensation, not subject to
the election under the arrangement, is
treated as an employer contribution for
purposes of applying the vesting rules of
section 411, Furthermore, in accordance
with paragraph (c)(1){ii), for purposes of
applying the vesting requirements of
section 411(a) to these non-elective
contributions, an employee's right to the
accrued benefit attributable to the
contributions under the qualified cash or
deferred arrangement must be
disregarded.

(d) Distribution limitation—(1)
General rule. A cash or deferred
arrangement is not qualified unless
amounts attributable to elective
contributions made on or after the
effective date of this section or non-
elective contributions considered under
paragraph (b)(2)(iv) of this section are
not distributable earlier than upon one
of the following events:

(i) The participant’s retirement, death.
disability, separation from service, or
attainment of age 59%:; or

(ii) The participant's hardship.

(2) Definitions. For purposes of this
section, a distribution will be on accoun
of hardship if the distribution is
necessary in light of immediate and
heavy financial needs of the employee.
A distribution based upon financial
hardship cannot exceed the amount
required to meet the immediate financia
need created by the hardship and not
reasonably available from other
resources of the employee. The
determination of the existence of
financial hardship and the amount
required to be distributed to meet the
need created by the hardship must be
made in accordance with uniform and
non-discriminatory standards set forth
in the plan. -

(3) Impermissible distributions.
Elective contributions and non-elective
contributions under paragraph (b)(2)(iv)
of this section cannot be distributed
merely by reason of completion of a
state period of plan participation or by
the lapse of a fixed period of time.
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(e) Other rules—{1) General rule. All
amounts held under a plan that has
qualified cash or deferred arrangement
(including amounts contributed for plan
years beginning prior to January 1, 1980,
contributions made other than on
account of a deferral election, and
contributions made for years when the
cash or deferred arrangement is
qualified) will be deemed to be
attributable to contributions made
pursuant to the employee's deferral
election and therefore subject to the
requirements of paragraphs (c) and (d)
unless the requirements of paragraph (e)
(2) of this section are satisfied.

(2) Separate accounting. The portion
of an employee's accrued benefit that is
subject to the requirements of paragraph
(c) and (d) of this section determined by
an acceplable separate accounting
between such portion and any other
benefits, by allocating investment gains
and losses on a reasonable pro rata
basis, and by adjusting account
balances for withdrawals and
contributions. The separate accounting
is not acceptable unless gains, losses,
withdrawals, forfeitures and other
credits or charges are separately
allocated to the accrued benefits subject
to paragraphs {(c) and (d) of this section
and other benefits on a reasonable and
consistent basis. A plan may allow for
the designation of accounts when
miking withdrawals or the plan must
specify from which accounts
withdrawals will be made if there is no
designation,

(1) Effective date—(1) In general. This
section shall apply to plan years
beginning after December 31, 1979.

(2) Transitional rule. In the case of
cash or deferred arrangements in
existence on June 27, 1974, see § 1.402
(a)=1(d)(3) for transitional rule
applicable to such arrangements.

Par. 2. Section 1.402(a}-1 is amended
by adding a new paragraph (d) to read
as follows:

§ 1.402(a)-1 Taxability of beneficiary
under a trust which meets the requirements
of section 401(a).

(d) Selary reduction, cash or deferred
arrangements—{1) Inclusion in income.
Whether a contribution to an exempt
trust or plan described in section 401(a),
#03(a), or 405(a) is made by the
employer or the employee must be
determined on the basis of the particular
lacls and circumstances of each
individual case. An amount contributed
t0 & plan or trust will, except as
otherwise provided under paragraph
(d}(2) of this section, be treated as
contributed by the employee if such
Amount was so contributed at the

employee's individual option. Any
amount treated as contributed by the
employee is currently included in the
gross income of the employee. Thus, for
example, if amounts are contributed to
an exempt trust or plan by reason of a
salary reduction agreement or cash or
deferred arrangement, such amounts are
includible in the gross income of the
employee (exceplt as provided under
paragraph (d)(2) of this section).

(2) Qualified cash or deferred
arrangement. Contributions for a plan
year made by an employer on behalf of
an employee to a trust under a qualified
cash or deferred arrangement, as
defined in section 401(k)(2), shall not be
treated as distributed or made available
to the employee, nor as employee
contributions, merely because the
employee has the election under the
arrangement whether the contribution
will be made to the trust or received by
the employee in cash. Contributions
made under a qualified cash or deferred
arrangement may be made pursuant to a
salary reduction agreement (see
§ 1.401(k}-1).

() Effective date and transitional
rule. (i) In the case of a plan or trust that
does not include a salary reduction or a
cash or deferred arrangement in
existence on June 27, 1974, this
paragraph applies to taxable years
ending after such date.

{ii) In the case of a plan or trust that
includes a salary reduction or a cash or
deferred arrangement in existence on
June 27, 1974, this paragraph applies to
plan years beginning after December 31,
1979, For such plans and trusts and for
plan years beginning prior to January 1,
1980, the taxable year of inclusion in
gross income of the employee of any
amount so contributed by the employer
to the trust shall be determined in a
manner consistent with Revenue Ruling
56-497 (1956-2 C.B. 284), Revenue Ruling
63-180 (1863-2 C.B. 189), and Revenue
Ruling 68-89 (1968-1 C.B. 402).

(iii) A cash or deferred arrangement
shall be considered as in existence on
June 27, 1974, if, on or before such date,
it was reduced to writing and adopted
by the employer (including, in the case
of a corporate employer, formal
approval by the employer's board of
directors and, if required, shareholders),
even though no amounts had been
contributed pursuant to the terms of the
arrangement as of such date.

Roscoe L. Egger, Jr.,
Commissianer of Internal Revenue.

PR Doc. 01-325456 Piled 11-5-81 046 am|
BILLING CODE 4830-01-M

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 4,5,and 7
[Notice No. 394; Re: Notice No. 362]
Alcohol Labeling and Advertising

Regulations; Hearing

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Department of the
Treasury.

ACTION: Notice of hearing.

SUMMARY: This notice announces the
time and location the Bureau of Alcohol,
Tobacco and Firearms (ATF) will hold a
public hearing in California to gather
testimony on issues relating to the
proposed labeling and advertising
regulation changes published in the
Federal Register on December 19, 1980
(Notice No. 362, 45 FR 83530).

DATES: Hearing dates: December 10 and
11, 1961, at 9:00 a.m. yntil 4;30 p.m.—
open to the public,

Requests to Testify: Requests to
testify must be received on or before
December 10, 1981.

ADDRESSES: Hearing location: Holiday
Inn Civic Center, 50 Eighth Street (%
block south of Market), San Francisco,
California 94108,

Requests to testify: Requests to testify
must be submitted to Chief, Regulations
and Procedures Division, Bureau of
Alcohol, Tobacco and Firearms, P.O.
Box 385, Washington, DC 20044-0385
(Notice No. 394).

FOR FURTHER INFORMATION CONTACT:
Roger L. Bowling, Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms, Washington, DC
(202-566-7626). =

SUPPLEMENTARY INFORMATION:

Request to Testify; Rules Governing
Public Hearings

Persons requesting to testify shall
indicate a preference for the date and
time they wish to testify. To the extent
possible, ATF will honor these
preferences. Requests to testify must
contain the name of the person who will
testify, the company/organization
represented, if any, and address and
telephone number where such person
can be contacted. The request must also
include an outline of the topic or topics
on which the testimony will be based.
Testimony will be limited to ten minutes
per speaker, however, additional time
may be granted for answering questions.
Persons lestifying should be prepared to
respond to questions regarding their
testimony, or to any matters relating to
written comments which they may have
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submitted. Persons not scheduled to
testify may be allowed to do so at the
conclusion of each hearing, if time
permits.

ATF will notify all persons requesting
to testify and will confirm the date and
time. ATF will prepare an agenda listing
all speakers for each hearing, and will
make this agenda available at the
hearin,

All public hearings held pursuant to
this notice are open to the public and
will be conducted under the procedural
rules contained in 27 CFR 71.41(a)(3).

Notice of Proposed Rulemaking and
Public Hearing

On December 19, 1980, ATF published
Notice No. 362 to obtain comment on
proposed regulatory changes regarding
the labeling and advertising regulations
for wine, distilled spirits, and malt
beverages. A total of 396 individual
comments were received on this notice.
Although most commenters supported
the Bureau's intent and purpose of the
proposed changes, many commenters
submitted substantial suggestions and
possible modifications to the proposed
regulatory language. Furthermore, a
number of commenters suggested that
public hearings be held to provide a full
discussion of these issues.

ATF believes that hearings are
essential in order that all possible
information concerning the regulatory
proposals be obtained and evaluated.

Therefore, ATF held hearings in
Washington, DC, on September 9 and 10,
1981. In Notice No. 375 (46 FR 37282, July
20, 1981), ATF stated that depending
upon requests and availability of funds,
other hearings may be held. ATF
received two requests to hold hearings
on the West Coast. Since a large number
of wine industry' members are
concenirated in this area, ATF believes
these persons and other interested
persons should be given an opportunity
to present oral testimony. This will also
ensure that all pertinent information is
made available to ATF before any final
decisions are reached.

ATF specifically requests testimony
concerning the following issues:

(a) The proposed standards for the
use of the word “light” or other
phonetically similar words;

(b) The proposed definition of
“natursl”;

(c) The use of athletes and athletic
events;

{d) The guidelines proposed under
which taste tests may be conducted for
comparative advertising;

(e) The use of curative or therapeutic
claims such as, relax and refresh;

(f) The proposed definitions for
“false” and “disparaging"; and

(g) The use and definition of
subliminal and similar techniques.

Although ATF specifically requests
testimony on these issues, this is not to
preclude anyone from testifying on any
subject concerning the proposed
regulations.

Disclosure of Comments

Copies of the notice of proposed
rulemaking, all written comments, and
the hearing transcripts will be available
for public inspection at: ATF Reading
Room, Room 4405, Federal Building, 12th
and Pennsylvania Avenue, NW,
Washington, DC.

Drafting Information

The principal author of this document
is Roger L, Bowling, Research and
Regulations Branch, Bureaun of Alcohol,
Tobacco and Firearms. However, other
personnel in the Bureau participated in
the preparation of this document, both
in matters of substance and style.

Authority and Issuance

This notice of hearing is issued under
the authority contained in section 5 of
the Federal Alcohol Administration Act,
49 Stat. 981, as amended; 27 U.S.C. 205.

Signed: October 27, 1961,

G. R. Dickerson,
Director.
Approved: November 3, 1981.
John P. Simpson,
Acting Assistant Secretary, Enforcement and
Operations.
[FR Doc. B1-32544 Filed 13-8-51: 845 um)
BILLING CODE 4810-31-M

SELECTIVE SERVICE SYSTEM
32 CFR Ch. XVI

Improving Gevernment Regulations;
Semiannual Agenda
AGENCY: Selective Service System.

ACTION: Publication of semiannual
agenda.

SUMMARY: The purpose of this agenda is
to report the proposed rulemaking
activities of the Selective Service
System that might affect the processing
of registrants under the Military
Selective Service Act (50 U.S.C. App.
451 et seq.). This information will allow
the public to participate in the System's
decisionmaking at an early stage,

FOR FURTHER INFORMATION CONTACT:
Edward A. Frankle, Associate Director,
Policy Development Directorate,
Selective Service System, Washington,
D.C. 20435, Telephone (202) 724-0844.
SUPPLEMENTARY INFORMATION: This
agenda is published in accord with the

requirements of E.O.12291. Selective
Service Regulations appear in 32 CFR
Chapter XVL

Subjects of Proposed Rulemaking

Considerations will be given to a
comprehensive revision of Selective
Service Regulations that deal with the
processing of registrants under the
Military Selective Service Act (50 U.S.C,
App. 451 et seq.). Regulations for the
administration by the System of the
Freedom of Information Act [5 U.S.C.
552] and the Privacy Act of 1974 (5
U.S.C. 552a) may also be revised.
Thomas K. Turnage,

Director of Selective Service.
November 4, 1981,

|FR Doc. 81-22558 Filed 11-0-81; 245 ami)
BILLING CODE 8015-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-4-FRL-1959-2]

Approval and Promulgation of
Implementation Plans; Georgia and
South Carolina: Prevention of
Significant Deterioration Regulations

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: On August 7, 1980 (45 FR
52676), EPA promulgated revised
regulations for Prevention of Significant
Air Quality Deterioration (PSD} and
requirements for States to develop and
submit revised regulations for PSD. The
States of Georgia and South Carolina
have responded and on December 18,
1980, and April 14, 1981, respectively,
submitted to EPA revised regulations
meeting EPA's requirements. EPA is
today proposing to approve the PSD
revisions submitted by Georgia and
South Carolina.

DATES: To be considered, comments

must be submitted on or before

December 10, 1981.

ADDRESSES: Written comments should

be addressed to Archie Lee of EPA

Region IV's Air Programs Branch (see

EPA Region IV address below), Copies

of the materials submitted by Georgia

and South Carolina may be examined
during normal business hours at the
following locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street, S.W., Washington, D.C.
20460
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Environmental Protection Agency,
Region IV, Air s Branch, 345
Courtland Street, N.E., Atlanta,
Georgia 30365
Materials submitted by Georgia may

also be examined at: Georgia

Department of Natural Resources,

Environmental Protection Division, 270

Washington Street, S.W., Atlanta,

Georgia 30334
Materials submitted by South

Carolina may also be examined at:

South Carolina Department of Health,

and Environmental Control, 2600 Bull

Street, Columbia, S.C. 29201

FOR FURTHER INFORMATION CONTACT:

Archie Lee, EPA Region IV, Air

Programs Branch, at the above listed

address and phone 404/881-3286 or FTS

257-3286.

SUPPLEMENTARY INFORMATION: On

December 5, 1974, EPA published

regulations for PSD under the 1970

version of the Clean Air Act. These

regulations established a program for
protecting areas with air quality cleaner
than the national ambient air quality
standards (NAAQS). The Clean Air Act

Amendments of 1977 changed the 1970

act and EPA's regulations in many

respects, particularly with regard to

PSD. In addition to mandating certain

immediately effective changes to EPA's

PSD regulations, the new Clean Air Act,

in sections 160-168, conlains

comprehensive new PSD requirements.

These new requirements are to be

incorporated by States into their

implementation plans.

On June 19, 1978 (43 FR 26380), EPA
promulgated further guidance, On
Augus! 7, 1980 (45 FR 52676), EPA
promulgated the latest guidance to
assist Stales in preparing State
implementation plan (SIP) revisions
meeting the new requirements,

The State of Georgia has complied
with these requirements and has
adopted and submitted a revised
regulation, Rule 391-3-1-,02 Section (7),
"Prevention of Significant Deterioration
of Air Quality,” which incorporates by
reference the following provisions of
EPA's PSD regulations at 40 CFR 52.21:
Subsections (b)-{e), (h)={r). (v) and (w).
In its submittal, the State noted that the
phrase “Director of EPD" should be
substituted for “Administrator” in each
instance where the latter word appeared
in the federal PSD regulations adopted
by reference. Subsequently, in a May 12,
1981, letter 1o EPA, the State clarified its
intent that his substitution was not
intended to apply to the PSD provisions
at 40 CFR 52.21 (b)(17), (1) and {p), since
the sustitution in those provisons would
be inappropriate. In addition, with
fespect to 40 CFR 52.21(g), the State

clarified its intent to follow the public
participation provisions of 40 CFR
52.21(r) as in effect on June 19, 1978.
Accordingly, the State has substantially
complied with EPA's SIP guidance on
PSD regulations. In addition, the State
has full delegation of authority under
these same regulations to carry out the
PSD program in Georgia.

The State of South Carolina has also
complied with these requirements and
has adopted and submitted a revised

regulation, Regulation 62.5, Standard No.

7. “Prevention of Significant
Deterioration”. EPA’s review and
analysis has shown that this equivalent
to EPA's PSD regulations. In addition,
the State has full delegation of authority
under these same regulations to carry
out the PSD program in South Carolina,

Action:

EPA has reviewed the submitted
materials and found them to be
equivalent to present EPA requirements,
Therefore, EPA is today proposing to
approve the Georgia and South Carolina
submittals as satisfying the
requirements of an acceptable plan for
implementing PSD and is soliciting
public comment on the regulation.

Pursuant to the provisions of 5 U.S.C.
605(b) the Administrator has certified (46 FR
8709) that the proposed rules will not if
promulgated have a significant economic
impact on a substantial number of small
entities. This action only approves state
actions. It imposes no new requirements.

Under Executive Order 12201, EPA must
judge whether a regulation is major and
therefore subject to the requirement of a
Regulatory Impact Analysis. These
regulations ure not major because they
impose no new burden on sources.

These regulations were submitted to
the Office of Management and Budget
(OMB) for review as required by
Executive Order 12291,

(Section 110 and 161 of the Clean Afr Act (42
U.S.C. 7410 and 7471))
Dated: August 20, 1981,
John A. Little,
Acting Regional Administrator.
[FR Doc. 83-32515 Piled 11-0-81; 845 am]
BILLING CODE 6560-38-M

40 CFR Part 52
[AD, FRL-1982-5]

Interstate Pollution Abatement;
Announcement of Receipt of Petition
From the State of Maine

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of receipt of petition
under section 126 of the Clean Air Act.

SUMMARY: This notice announces EPA's
receipt of a petition from the State of
Maine under section 126 of the Clean
Air Act. This petition requests
consolidation with and names the same
sources as the section 126 petitions filed
by New York and Pennsylvania on
December 19 and December 22, 1980,
and January 18, 1981. See 46 FR 24602
(May 1. 1881). Maine's petition will be
consolidated with these petitions and
placed in the docket for the New York
and Pennsylvania petitions (Docket A-
81-09). Since Maine has waived a
separate section 126 hearing on its
petiton in order not to delay the New
York and Pennsylvania proceedings, a
public hearing on the Maine petition will
not be held.

DATE: The public comment period on the
material submitted by Maine will extend
until January 4, 1982 to allow time for
public review and comment.

ADDRESSES: The section 126 material
submilted by Maine will be contained in
the docket for New York and
Pennsylvania section 126 petitions, This
docket is numbered A-81-09 and is
available at the EPA Central Docket
Section (A-130), U.S. Environmental
Protection Agency, Room 2902, 401 M
Street, SW.,, Washington, D.C. 20480,
Telephone number 202-755-0245.
Comments should be submitted to this
address.

FOR FURTHER INFORMATION CONTACT:
William F. Hamilton, Control Programs
Development Division (MD-15), Office
of Air Quality Planning and Standards,
Research Triangle Park, N.C. 27711,
Telephone number 919-541-5551 or FTS
629-5551.

SUPPLEMENTARY INFORMATION: Section
126(b) of the Clean Air Act authorizes
any State or political subdivision to
“petition the Administrator [of the EPA]
for a finding that any major source emits
or would emit any air pollutant in
violation of the prohibition of section
110(a)(2)(E)(i)" of the Clean Air Act.
That section prohibits “any stationary
source within a State from emitting any
air pollutant in amounts which will (1)
prevent attainment or maintenance by
any other State of any national primary
or secondary ambient air quality
standard, or (II) interfere with measures
required to be included in the applicable
implementation plan for any other State
under Part C [of the Act] to prevent
significant deterioration of air quality or
to protect visibility."”

On December 22, 1980 and January 18,
1981, the State of New York, and on
December 19, 1980, the State of
Pennsylvania petitioned EPA, pursuant
to section 126 (b) and (c) of the Clean
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Air Act as amended in 1977 (42 U.S.C,
7401 et seq.) to make a finding that
emissions from certain sources were
causing or contributing to high
concentrations of total suspended
particulates and sulfur dioxide in these
States and were otherwise in violation
of Section 110(a)(2}(E)(i).

As announced in the Federal Register
of May 1, 1981 (46 FR 24602), a public
hearing on the New York and
Pennyslvania petitions was held June
18-19, 1981 in Washington, D.C.
Subsequent to this hearing, the public
comment period on the New York and
Pennsylvania petitions was extended to
January 4, 1982 in order to allow
sufficient time for public review and

comment on the proceedings (see 46 FR
45383).

On October 7, 1981, the State of Maine
submitted to EPA a petition under
section 126 of the Clean Air Act. The
Maine petition was filed against the
same sources named in the New York
and Pennsylvania petitions. These
sources were described in 46 FR 24602
and 46 FR 45383 and include sources in
the States of Ohio, West Virginia,
Hlinois, Indiana, Kentucky, Michigan,
and Tennessee. The Maine petition
requests consolidation with the petitions
previously filed by New York and
Pennsylvania. Therefore, the material
submitted to EPA by Maine will be
included in Docket A-81-09 which EPA

has established for these proceedings. In
addition, in order not to delay the New
York and Pennsylvania actions, Maine
has waived their right to a public
hearing. Therefore, a public hearing on
the Maine petition will not be held and
the public comment period on the Maine
submission will close on January 4, 1982,
the date previously established for the
close of the comment period on the New
York and Pennsylvania petitions.

Dated: November 3, 1981,
Kathleen M. Bennett,
Assistant Administrator for Air, Noise, and
Radiation.
[FR Doc. 81-32531 Filed 11-6-81; k45 am]
BILLING CODE 6550-26-M




Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the

authority, filing of petitions and

applications and agency statements of
organization and functions are examples
ol documents appearing in this section

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

Brucellosis Eradication Uniform
Methods and Rules

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: The Animal and Plant Health
Inspection Service (APHIS) is
considering amending the Brucellosis
Eradication Uniform Methods and Rules,
1981 ed., (UM&R), which set forth the
basis upon which APHIS cooperates
with States in the control and
eradication of brucellosis. The
amendments under consideration are
being widely circulated to livestock
organizations, livestock producers,
livestock marketing interests, State
regulatory officials, and other interested
persons for their comments. APHIS
wants constructive comments from as
many persons and organizations as
possible before drafting the amendments
to the Uniform Methods and Rules.
Members of the public are invited to
comment on the amendments under.
consideration and any other aspect of
the UM&R they feel should be amended.

DATE: Comments must be received on or
before December 8, 1981,

ADDRESS: Comments to Deputy
Administrator, USDA, APHIS, VS,
Federal Building, Room 805, 6505
Belcrest Road, Hyattsville, Maryland
20782, 301-436-5961.

FOR FURTHER INFORMATION CONTACT:

For further information and a copy of
The Amendments to be Uniform
Methods and Rules Under
Consideration, Contact: Dr. A. D. Robb,
USDA, APHIS, VS, Federal Building,
Room 805, Hyattsville, Maryland 20782,
J01-436-5961.

Done at Washington, D.C., this 3rd day of
November, 1881,

'. K. A'WQIL

Deputy Administrator, Veterinary Services.
JFR Doc. 8132531 Filed 11-0-81; 1645 am)

BILLING COOE 3410-34-M

Cooperative State Research Service

Committee of Nine; Meeting

In accordance with the Federa!
Advisory Committes Act of October 6,
1972 {Pub. 1. 92-463, 88 Stat. 770-7786),
the Cooperative State Research Service,
announces the following meeting:

Name: Committee of Nine.

Date: December 2, 1981,

Time: 8:00 a.m.

Conference Room, Breckenridge King's Inn,
9600 Natural Bridge Road, St. Louis,
Missouri 63134,

Type of meeting: Open to the public. Persons
may participate in the meeting as time and
space permil.

Comments: The public may file written
comments before or alter the meeting with
the contact person listed below.

Purpose: To evaluate and recommend
proposals for cooperative research on
problems that concern agriculture in two or
more States, and to make
recommendations for allocation of regional
research funds appropriated by Congress
under the Hatch Act for research at the
State agricultural experiment stations.

Contact person for agenda and more
information: Dr. Estel H. Cobb, Recording
Secretary, U.S. Department of Agriculture,
Cooperative State Resoarch Service,
Washington, D.C. 20250, telephone: 202/
4474329,

Done at Washington, D.C., this 4th day of

November 1981.

W. L Thomas,

Acting Administrator, Cooperative State

Research Service.

[VR Doc. £1-02548 Filed 11-8-81: 4:45 am|

BILLING CODE 3410-03-M

Forest Service

Alpine Lakes Area Land Management
Plan; Mt. Baker-Snoqualmie and
Wenatchee National Forests; Chelan,
King, Kittitas, and Snohomish
Counties, Washington; Availability of
Final Environmental Impact Statement
and Record of Decision

As directed by the Alpine Lakes Area
Management Act of 1976 (Pub. L. 94-357

Federal Register
Vaol. 46, No, 217

Tuesday, November 10, 1981

July 12, 1976), the Department of
agriculture, Fores! Service, has prepared
a plan for management of the Alpine
Lakes Area which includes a
management unil and the designated
Wilderness.

The Final Environmental Impact
Statement (FEIS) presents five
alternatives for managing the 393,360
acre Wilderness and Intended
Wilderness, and the §47,155-acre
management unit. They offer different
combinations of activities and
constraints on uses. The estimated short
and long-term effects of implementing
each altermative are identified and
evaluated. From among the five
alternatives, Alternative E was selected
as the preferred plan of management in
the FEIS. Alternative E provides for a
diversity of management approaches
and a balance between goods and
services available within the area. It is
sensitive to a wide range of
environmental needs and provides for a
fairly stable social and economic
environment to local communities. It
also provides for an estimated long-term
timber yield of about 67.6 million board
feet per year, 5.9 million recreation
visitor days per year in the management
unit along with about one-half million
recreation visitor days in the
Wilderness. The plan ultimately
provides for an additional 360 miles of
road and an additional 21 miles of trail,

Public comment and involvement
contributed significantly in shaping the
five alternatives during the planning
process. Public comment on the Apline
Lakes Area Draft Environmental Impac!
Statement and the resulting changes
made in the preferred alternative are
summarized in the Final Environmental
Impact Statement.

In accordance with the Alpine Lakes
Act, the plan is being transmitted to the
President and to the United State House
of Representatives and to the Senate.
The plan will take effect and will be
implemented no earlier than 90 calendar
days from the date of such transmittal.

As indicated in my Record of
Decision, dated November 2, 1981,
Alternative E is the plan for
management of the Alpine Lakes Area,
My decision is subject to administrative
review pursuant to 36 CFR 211.19. A
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notice of appeal must be filed with the
Regional Forester, USDA Fores! Service,
P.O. Box 3623, Portland, OR 97208 within
45 calendar days of the date on the
Record of Decision.

Copies of the Final Environmental
Impact Statement and Record of
Decision may be obtained from U.S.
Forest Service, 1022 First Avenue,
Seattle, WA 98104, phone (206) 442-5400.

Dated: November 2, 1961,
Claude R. Elton,
Acting Regional Forester.

[FR Doc. #1-32468 Filed 11-0-81; 45 am)
BILLING CODE 3410-11-M

Rural Electrification Administration

Minnkota Power Cooperative, Inc.;
Finding of No Significant Impact

The Rural Electrification A
Administration (REA) has made a
Finding of No Significant Impact
(FONSI] in connection with the
proposed financing assistance to
Minnkota Power Cooperative, Inc.,
(Minnkota) of Grand Forks, North
Dakota.

The proposed project consists of the
construction of 69 kV transmission lines
from Enderlin through Sheldon to
Leonard, and from Sheldon to Anselm
where a substation will be constructed.
In addition, it is proposed to expand the
Prairie Substation. The alternatives that
were considered for this project were no
action, alternative routes, the use of
underground conductors, and the
selected alternative described above.

A Borrower's Environmental Report
(BER) was prepared by Minnkota on the
proposed project, and REA prepared an
Environmental Assessment (EA) on the
proposed project.

After an independent evaluation of
the BER, the EA and information from
other sources, REA has concluded the
proposed project will not have a
significant impact on the quality of the
human environment and has arrived at a
FONSI. The FONSI, EA and BER may be
reviewed in the office of the Director,
Power Supply Division, Rural
Electrification Administration, Room
0230, South Agriculture Building,
Washington, D.C. 20250, telephone (202)
382-1400 or at the office of the
cooperative, Minnkota Power
Coopertive, Inc., Grand Forks, North
Dakota 58201, telephone (701) 795-4000.

This Program is listed in the catalog of
Federal Domestic Assistance as 10.850—
Rural Electrification Loans and Loan
Guarantees.

Dated at Washington, D.C., this 3rd day of
November 1981,
Harold V. Hunter,
Administrator, Rural Electrification
Administration.
[FR Doc. 83-32489 Filad 11-0-81; &45 am)]
BILLING CODE 3410-15-M

COMMISSION ON CIVIL RIGHTS

Delaware Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Delaware Advisory
Committee to the Commission will
covene at 4:00 p.m. and will end at 6:00
p.m. on December 8, 1881, at the United
States Custom House, 944 King Street,
Room 3209, Wilmington, Delaware
19801. The purpose of this meeting is to
discuss the information gathered from
officials and organizations on Slate
administration of the Federal Block
Grant funding program.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Louise T. Conner, 1214
Faun Road, Graylyn Crest, Wilmington,
Delaware 19803, (302) 478-3995 or the
Mid-Atlantic Regional Office, 2120 L
Street, N.W., Room 510, Washington,
D.C. 20037, (202) 2548670,

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., on November 5,
1981,

John L Binkley,

Advisory Committee Management Officer.
[FR Doc. 83-32500 Filed 11-9-81; §:45 am)

BILLING CODE 6335-01-M

Maine Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Maine Advisory
Committee to the Commission will
convene at 7:00 p.m. and will end at 9:30
p.m. on December 1, 1981, at the
Teachers Association, Civic Center, 35
Community Drive, Augusta, Maine,
04330. The purpose of this meeting is to:
(1) Discuss followup on Domestic
Violence Project; (2) review draft of
“Civil Rights Developments in Maine,
1981"; and (3) identify issues and
priorities for 1982,

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Madeleine Giguere, 35
Orange Extension, Lewiston, Maine,

04240, (207) 784-98948/780-4100 or
contact the New England Regional
Office, 55 Summer Street, 8th Floor,
Boston, Massachusetts, 02110, (617) 223~
4671,

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., November 3,
1881.
lohn L Blﬂkhy‘

Advisory Committee Management Officer.
[FR Doc. 813350 Filed 11-8-81: §:45 am)
BILLING CODE 6335-01-M

Montana Advisory Committee;
Cancelled Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights
that a meeting of the Montana Advisory
Committee of the Commission originally
scheduled for November 21, 1881, at
Billings, Montana (FR Doc. 81-31571 on
page 53736) has been canceled.
john 1. Binkley,

Advisory Committee Management Officer.
[FR Doc. 83-32502 Filed 11-0-81; 0:45 am)
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Gulf of Mexico Fishery Management
Councill, its Scientific and Statistical
Committee and its Shrimp Resources
Subpanel; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

SUMMARY: The Gulf of Mexico Fishery
Management Council, established by
section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-265), has established a
Scientific and Statistical Committee
(SSC) and a Shrimp Resources Subpancl
(AP). The Council, its SSC and AP will
hold separate public meetings. The
Council will meet 16 review status
reports on the development of various
fishery management plans (FMP's);
consider foreign fishing applications, if
any, and conduct other fishery
management business. Both the SSC and
AP will meet to review monitoring
information on the provisions of the
Shrimp FMP which pertains to seasonal
closure of waters off Texas.

DATES: The SSC will convene on
Monday, December 7, 1981, at
approximately 1 p.m., and adjourn al
approximately 5 p.m. The AP meeting
will convene on Tuesday, December 8.
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1981, at approximately 8 a.m., and
adjourn at approximately noon. The
Council meeting will convene on
Wednesday, December 9, 1981, at
approximately 8:30-a.m., and adjourn at
approximately 5 p.m.; reconvene on
Thursday, December 10, 1981, at
approximately 8:30 a.m., and adjourn at
approximately noon.

ADDRESS: The public meeetings will take
place at the Ramadas I and II, Ramada
Inn, 3719 West Beach Boulevard, Biloxi,
Mississippi.

FOR FURTHER INFORMATION CONTACT:
Gulf of Mexico Fishery Management
Council, Lincoln Center, Suite 881, 5401
West Kennedy Boulevard, Tampa,
Florida 33609, Telephone: (813) 228-2815.

Dated: November 5, 1081.
Jack L. Falls,
Chief, Administrative Support Staff, National
Marine Fisheries Service.
FR Doc. #1-32552 Filed 11-0-81: 845 am)
BILLING CODE 3510-22-M

COMMODITY FUTURES TRADING
COMMISSION

New York Futures Exchange;
Proposed Amendment Relating to the
Domestic Bank Certificates of Deposit
Futures Contract

AGeNcY: Commodity Futures Trading
Commission.

ACTION: Notice of proposed contract
market rule change.

SUMMARY: The New York Futures
Exchange ("NYFE" or "Exchange”) has
submitted a proposal to amend the
domestic bank certificates of deposit
futures contract (CD contract”} in order
to exclude last leg variable rate
certificates of deposit from the standard
grade of certificate deliverable on the
contract, The Commodity Futures
Trading Commission (“Commission™)
has determined that the proposal is of
major economic significance and that,
accordingly, publication of that
provision is in the public interest, will
assist the Commission in considering the
views of interested persons, and is
consistent with the purposes of the
Commodity Exchange Act.

bATE: Comments must be received on or
before December 1, 1981.

ADDRESS: Interested persons should
submil their views and comments to
Jane K. Stuckey, Secretary, Commodity
Futures Trading Commission, 2033 K
Street, N.W,, Washington, D.C. 20581.
Reference should be made to the New
York Futures Exchange Rule

1002(a )(4)(ii).

FOR FURTHER INFORMATION CONTACT:

Ronald Hobson, Division of Economics
and Education, Commodity Futures
Trading Commission, 2033 K Streel,
N.W., Washington, D.C., (202) 254-7303;
or Lawrence Dolins, Esq., Division of
Trading and Markets, Commodity
Futures Trading Commission, 2033 K
Street, N.W., Washington, D.C. (202)
254-8955.
SUPPLEMENTARY INFORMATION: The New
York Futures Exchange is proposing to
revise Rule 1002(a)(4) of its CD contract
in response to indications that last leg
variable rate certificates of deposit may
trade at a discount relative to fixed rate
certificates, In particular, the Exchange
proposes to excise subparagraph
(a)(4)(ii) from Rule 1002 in order to
exclude last leg variable rate certificates
of deposit from the standard grade of
certificate deliverable on the contract.

In accordance with section 5a{12) of
the Commodity Exchange Act (“Act”), 7
U.S.C. 7a(12) (Supp. 111 1979), the
Commission has determined that this
provision submitted by the NYFE
concerning its CD futures contract is of
major economic significance.
Accordingly, the NYFE's proposed
amendment to Rule 1002(a)(4) is printed
below, using brackets to indicate
deletions:

Standards

Rule 1002 (a) The standard grade for
delivery under the CD Futures contract
shall be certificates of deposit (*CDs")
that:

(1) are issued by banks listed pursuant
to paragraph (b) of this Rule;

(2) have an original issuance date
which is no earlier than theé first
business day for the bank issuing the CD
in the delivery half-month three
calendar months prior to the first
delivery day of the delivery half-month
in which such CDs are delivered under
the CD Futures Contract;

(3) mature on a day during a delivery
half-month which (i) is three calendar
months later [ii) is not less than 87 nor
more than 95 days after the day such
CDs are delivered under the CD Futures
Contract and (iii) is a business day for
the bank issuing the CDs; and

(4) are standard, negotiable CDs, in
bearer form, each of which has a face
value at maturity of one million dollars
($1,000,000) and which provide for the
payment of interest [(i)] at fixed rate per
annum payable at maturity, [or (ii) at a
variable rate provided that the interest
is payable at a fixed rate per annum
during the period from the time the CD
is delivered under the CD Futures
Contract until the CD matures.)

Other materials submitted by the
NYFE in support of the proposed rule
amendment may be available upon
request pursuant to the Freedom of
Information Act (5 U.S.C. 552) and the
Commission's regulations thereunder (17
CFR Part 145 (1981)). Reques!s for copies
of such materials should be made to the
FOI, Privacy and Sunshine Acts
Compliance staff of the Office of the
Secretariat at the Commission's
headquarters in accordance with 17 CFR
145.7 and 154.8,

Any person interested in submitting
written data, views or arguments on the
proposed amendments should send such
comments to Jane K. Stuckey, Secretary,
Commodity Futures Trading
Commission, 2033 K Street, N.W.,
Washington, D.C. 20581, by [twenty-one
days after publication]. Such comment
letters will be publicly available except
to the extent they are entitled to
confidential treatment as set forth in 17
CFR 145.5 and 145.9.

Issued in Washington, D.C., on November
4, 1081,

Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. #1-32407 Filed 11-8-51; 8:43 am)

BILLING CODE 6351-0'-M
DEPARTMENT OF DEFENSE
Office of the Secretary

Privacy Act of 1974; Deletion of
System Notice

AGENCY: Department of the Defense
(OSD).
ACTION: Deletion of system notice.

SUMMARY: The Office of the Secretary of
Defense proposed to delete the notice
for system of records: DHA 04, "Special
Pay for Military Health Professionals—
Data Managemen! System" subject to
the Privacy Act of 1974. It has been
determined that the military personnel
are adequately covered by the parent
military services.

DATES: This deletion shall be effective
December 10, 1981.

ADDRESS: Send any comments to the
System Manager identified in the system
notice (44 FR 74088) December 17, 1979,

FOR FURTHER INFORMATION CONTACT:
Norma Cook, Privacy Act Officer,
ODASD(A), Room 5C315, Pentagon,
Washington, D.C. 20301. Telephone:
(202) 695-0970.

SUPPLEMENTARY INFORMATION: The
Office of the Secretary of Defense (OSD)
systems notices for records systems
subject to the Privacy Act of 1974 (5
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U.S.C. 552a) Pub. L. 93-579 were
published in the Federal Register.

FR Doc. 81-897 (46 FR 6427) January 21, 1981
FR Doc. 81-5568 (48 FR 12772) February 18,
1681
FR Doc. 81-6246 (46 FR 14031) February 25,
1981
FR Doc. 81-6491 (46 FR 14154) February 26,
1981
FR Doc. 81-7597 (46 FR 16114) March 11, 1881
FR Doc. 81-8041 (46 FR 16926) March 186, 1961
FR Doc. 81-8127 (46 FR 17074) March 17, 1981
FR Doc. 81-8281 (46 FR 17243) March 18, 1961
FR Doc. 81-8282 (46 FR 17243) March 18, 1981
FR Doc. 81-10201 (46 FR 20280) April 3, 1881
FR Doc. 81-10722 (46 FR 21228) April 9, 1981
FR Doc. 81-11473 (46 FR 22257) April 16, 1981
FR Doc. 81-11765 (48 FR 22632) April 20, 1981
FR Doc. 81-12892 (46 FR 23967} April 29, 1981
FR Doc, 8113225 (46 FR 24620) May 1, 1961
FR Doc. 81-14226 (46 FR 26365) May 12, 1981
FR Doc. 8114406 (46 FR 26676) May 14, 1981
FR Doc, 81-14909 (46 FR 27373) May 19, 1681
FR Doc. 8114975 (46 FR 27373) May 19, 1981
FR Doc. 81-15770 (46 FR 28470) May 27, 1881
FR Doc. 81-17763 (46 FR 31306) June 15, 1981
FR Doc, 81-19042 (46 FR 33074) June 28, 1981
FR Doc. 81-20404 (46 FR 35963) July 13, 1881
FR Doc. 81-21228 {46 FR 37308) July 20, 1981
FR Doc. 8121488 (46 FR 37751) July 22, 1981
FR Doc. 81-23482 (46 FR 40788) August 12,
1981
FR Doc. 81-25853 {46 FR 44494) September 4,
1881
FR Doc. 81-28992 (46 FR 49177) October 8,
1981
M. S. Healy,

0SD Federol Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

November 5, 1981,
Deletion

DHA 04

System name: Special Pay for Military
Health Professionals—Data
Management System.

Reason: The military personnel are
adequately covered by parent services.
[FR Doc. 81-32565 Pllod 11-9-81; &45 am)

BILLING CODE 3810-01-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Mobil Oil Corp.; Proposed Remedial
Order and Opportunity, For Objection
AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Proposed Remedial Order to
Mobil Oil Corporation and opportunity
for objection.

L Introduction

Pursuant to 10 CFR 205,192, the Office
of Special Counsel of the Economic
Regulatory Administration (ERA),
Department of Energy (DOE) hereby
gives Notice of a Proposed Remedial

Order issued to Mobil Oil Corporation,
Fairfax, Virginia. In accordance with
that section, a copy of the Proposed
Remedial Order with confidential
information, if any, deleted, may be
obtained from the ERA.

1. The Proposed Remedial Order

Mobil is a refiner engaged in the
production of crude oil, in refining, and
in the marketing of petroleum products.
Mobil was therefore subject to the
Mandatory Petroleum Price and
Allocation Regulations which were in
effect until January 28, 1961.

These regulations generally permitted
refiners to increase the price of covered
petroleum products only by the amount
which is necessary to recoup
permissible increased costs on a dollar-
for-dollar basis. Moreover, refiners were
required to report their calculations of
increased costs on a monthly basis.

The Office of Special Counsel (OSC)
of the Department of Energy conducted
an examination which focused on
Mobil's support of its increased
purchased product costs available for
passthrough in prices charged for
covered products during the period
August 1973 through December 1976. As
a result of this examination, OSC
determined that Mobil failed to
ade&:mtely support certain reported
purchased product costs and that this
failure in turn resulted in an
overstatement of the increased
purchased product costs available for
passthrough in the prices charged for
covered petroleum products in violation
of 10 CFR 212.83(c)(2). OSC further
determined that as a result of its
overstatement of the increased
purchased product costs available for
recovery, Mobil potentially
miscalculated the maximum allowable
prices which it could lawfully charge for
covered petroleum products and,
therefore, may have overcharged its
customers.

In view of the findings, OSC proposes
that Mobil be required to reduce certain
previously claimed increased product
costs by $15,654,636 for the period
August 1973 through December 1976,
and provide such additional remedial
relief as may be found to be appropriate.

I11. Notice of Objection

In accordance with 10 CFR 205,193,
any aggrieved person may file a Notice
of Objection to the Proposed Remedial
Order with the Office of Hearings and
Appeals on or before November 25,
1981. A person who fails to file a Notice
of Objection shall be determined to have
admitted the findings of fact and
conclusions of law as stated in the
Proposed Remedial Order. If a Notice of

Objection is not filed as provided by
§ 205.193, the Proposed Remedial Order
may be issued as a final order.

All Notices, Statements, Motions,
Responses, and, other documents
required to be filed with the National
Office of Hearings and Appeals should
be sent to: Department of Energy, Office
of Hearings and Appeals, 2000 M Street,
N.W., Washington, D.C. 20461.

No confidential information shall be
included in a Notice of Objection.

Requests for copies of the Proposed
Remedial Order with confidential
information deleted should be directed
to: Freedom of Information Reading
Room, Forrestal Building, 1000
Independence Avenue, S.W., Room 1E-
190, Washington, D.C. 20585,

Issued in Washington, D.C. October 21,
1081.

Bethel Larey,

Acting Special Counsel.

(FR Doc. 81-32529 Pilod 11-0-81; 245 am]
BILLING CODE 6450-01-M

Shell Oil Co.; Proposed Remedial
Order and Opportunity for Objection

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Proposed Remedial Order to
Shell Qil Company and Opportunity for
Objection.

L. Introduction

Pursuant to 10 CFR 205.192, the Office
of Special Counsel (OSC), of the
Economic Regulatory Administration
(ERA), Department of Energy (DOE)
hereby gives notice that a Proposed
Remedial Order (PRO) was issued on
October 28, 1981 to Shell Oil Company
(Shell), One Shell Plaza, Post Office Box
2463, Houston, Texas 77001, and that
any aggrieved person may file a Notice
of Objection to the Proposed Remedial
Order in accordance with 10 CFR
205.193 on or before November 25, 1981.

IL. The Proposed Remedial Order

Shell is a refiner engaged in the
production of crude oil, in refining, and
in the marketing of petroleum products
subject to the DOE regulations. By this
PRO, OSC sets forth proposed findings
of fact and conclusions of law
concerning Shell’s computation and
reporting of its month of measurement
crude oil costs under the refiner price
rules in 8 CFR Part 150 and 10 CFR Part
212, Subpart E, between August 1973
and December 1976. Shell is also
charged with overstating its crude oil
costs by assigning a cost to fee-free
import licenses during the period
September 1973 through April 1979, in
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violation of 8 CFR 150.355 and 10 CFR
212.83 and 212.126(b), OSC's
recalculations of Shell's crude oil costs
for these periods ulleges overstatements
of costs totalling $11,658.047,

Specifically, 6 ()R 150.356 and 10 CFR
212.83 required 4 refiner to calculate its
crude oil cost increases using the cost of
crude oil purchused or landed by the
refiner in the month of measurement,
whether or not all of the crude
purchased or landed was taken into a
refinery during that month. Shell
improperly calculated its month of
measurement crude oil costs by treating
all imported crude oil landed in the
month of measurement as a refinery
intake, whether or not that crude oil
actually reached the refinery in that
month. Any excess of refinery intakes
over imported volumes was deemed by
Shell to be domestic crude oil with a
cost calculated by dividing the total
volume of currently acquired domestic
crude oil into the total cost of the same
domestic crude oil to arrive at an
average acquisition cost. This average
acquisition cost was then multiplied by
the volume of refinery intakes deemed
to have been domestic crude oil in the
month of measurement and used to
compule Shell's increased cost of crude
oil. Shell also inflated its costs of crude
oil by assigning a value to fee-free
import licenses obtained by its chemical
division and transferred to it. Since no
costs were actually incurred to obtain
these licenses, the “phantom™ values
assigned by Shell upon the intra-
company transfer are not allowable as
part of the landed cost of imported
crude oil,

As a remedy, Shell is directed to
recompute its domestic crude oil costs
based on actual purchases in each
month of measurement; and to exclude
from the imported crude oil costs the
value of fee-free import licenses.

Requests for copies of the Proposed
Remedial Order, with confidential
information deleted, should be directed
lo: Freedom of Information, Reading
Room, Forrestal Building, Room 1E~190,
1000 Independence Avenue, S,W.,
Washington, D.C. 20850.

III. Notice of Objection

In accordance with 10 CFR 205,193,
any aggrieved person may file a Notice
of Objection to the Proposed Remedial
Order with the Office of Hearings and
Appeals on or before November 25,
1981, A person who fails to file a Notice
of Objection shall be determined to have
admitled the findings of fact and
conclusions of law as stated in the
Proposed Remedial Order, If a Notice of
Objection is not filed as provided by

§ 205.193, the Proposed Remedial Order
may be issued as a final order,

All Notices, Statements, Motions,
Responses, and other documents
required to be filed with the National
Office of Hearings and Appeals should
be sent to: Office of Hearings and
Appeals, Department of Energy, 2000 M
Street, N.W., Washington, D.C. 20461.

The Notice must be filed in duplicate.
In addition, a copy of the Notice must,
on the same day as filed, be served on
Shell and on each of the following
persons, pursuant to 10 CFR 205.193(c):
Deputy Chief Counsel, Southwest

Refiner District, Office of Special

Counsel, Department of Energy, One

Allen Center, Suite 660, 500 Dallas

Street, Houston, Texas 77002
Gloria R. Sulton, Associate Solicitor,

Office of Special Counsel, Department

of Energy, Federal Building, Room

4111, 12th and Pennsylvania Avenue,

N.W., Washington, D.C. 20461.

No data or information which is
confidential shall be included in any
Notice of Objection.

Issued in Washington, D.C. October 30,
1981.

Bethel Larey,

Acting Director, Offive of Special Counsel.
[FR Doc. #1-32527 Fled 11-0-83; 8:45 am)

BILLING CODE 6450-01-M

Shell Oil Co.; Proposed Remedial
Order and Opportunity for Objection

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Proposed Remedial Order to
Shell Oil Company and opportunity for
objection,

L. Introduction

Pursuant to 10 CFR 205,192, the Office
of Special Counsel of the Economic
Regulatary Administration (ERA),
Department of Energy (DOE) hereby
gives Notice of a Proposed Remedial
Order issued to Shell Oil Company,
Houston, Texas. In accordance with that
section, a copy of the Proposed
Remedial Order with confidential
information, if any, deleted, may be
obtained from the ERA.

IL. The Proposed Remedial Order

Shell is a refiner engaged in the
production of crude oil, in refining, and
in the marketing of petroleum products.
Shell was therefore subject to the
Mandatory Petroleum Price and
Allocation Regulations which were in
effect until January 28, 1981.

These regulations generally permitted
refiners o increase the price of covered
petroleum products only by the amount

which is necessary to recoup
permissible increased costs on a dollar-
for-dollar basis. Moreover, refiners were
required to report their calculations of
increased costs on a monthly basis,

The Office of Special Counsel (OSC)
of the Department of Energy conducted
an examination which focused on
Shell's support of its increased non-
product costs available for passthrough
in prices charged for covered products
during the period January 1977 through
February 1980. As a result of this
examination, OSC determined that Shell
failed to adequately support certain
reported non-product costs and that this
failure in turn resulted in an
overstatement of the increased non-
product costs available for passthrough
in the prices charged for covered
petroleum products in violation of 10
CFR 212.83(c)(2)(iii)}(E). OSC further
determined that as a result of its
overstatement of the increased non-
product costs available for recovery,
Shell potentially miscalculated the
maximum allowable prices which it
could lawfully charge for covered
petroleum products and, therefore, may
have overcharged its customers.

In view of these findings, OSC
proposes that Shell be required 1o
reduce certain previously claimed
increased non-product costs by
$40,779,432 for the period January 1977
through February 1980, and provide such
additional remedial relief as may be
found to be appropriate.

I11. Notice of Objection.

In accordance with 10 CFR 205.193,
any aggrieved person may file a Notice
of Objection to the Proposed Remedial
Order with the Office of Hearings and
Appeals on or before November 25,
1981. A person who [ails to file a Notice
of Objection shall be determined to have
admitted the findings of fact and
conclusions of law as stated in the
Proposed Remedial Order. If a Notice of
Objection is not filed as provided by
§ 205.193, the Proposed Remedial Order
may be issued as a final order.

All Notices, Statements, Motions.
Responses, and other documents
required to be filed with the National
Office of Hearings and Appeals should
be sent to: Department of Energy, Office
of Hearings and Appeals, 2000 M Streel,
NW., Washington, D.C. 20461.

No confidential information shall be
included in a Notice of Objection.

Requests for copies of the Proposed
Remedial Order with confidential
information deleted should be directed
to: Freedom of Information Reading
Room, Forrestal Building, 1000
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Independence Avenue, SW,, Room 1E-
1980, Washington, D.C. 20585.
Issued in Washington D.C. October 30,
1981.
Bethel Larey,
Acting Special Counsel,
[VR Doc. #11-22528 Filed 11-0-81; 845 am|
BILLING CODE £450-0%-M

ENVIRONMENTAL PROTECTION
AGENCY

[TSH-FRL-1982-4; OPTS-51346)
Certain Chemicals; Premanufacture
Notice

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5{a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 80 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of interim
policy published in the Federal Register
of May 15, 1979 (44 FR 28558) and
November 7, 1980 (45 FR 74378). This
notice announces receipt of two PMNs
and provides a summary of each.

DATES: Written comments by: PMN 81~
564—December 29, 1981, PMN 81-565—
January 1, 1982.

ADDRESS: Written comments, identified
by the document control number
“(OPTS-51346]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm,
E-409, 401 M St., SW., Washington, D.C.
20460 (202-755-5687),

FOR FURTHER INFORMATION CONTACT:
David Dull, Acting Chief, Notice Review
Branch, Chemical Control Division (TS~
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-216, 401 M St., SW., Washington, DC
20460 (202-426-2601).

SUPPLEMENTARY INFORMATION: The
following are summaries of information
provided by the manufacturer on the
PMNs received by EPA:

PMN 81-564

Close of Review Period. January 28,
1982.

Manufacturer's Identity. Claimed
confidential business information.

Specific Chemical Identity. Claimed
confidential business information.

Generic name provided:
Disubstitutedbenzene.

Use. The manufacturer states that the
PMN substance will be used in a site-
limited chemical intermediate.

PRODUCTION ESTIMATES

18t yoar
24 your o
3d your

Physical/Chemical Properties

Boiling point—224°C.
Solubility: water—<0.1%; octanol—
>10%.

Toxicity Data
Acute oral LDy —800-700 mg/kg.
Acute dermal LD —2-5 ml/kg.
Skin irritation—Moderate,

Exposure. The manufacturer states
that during manufacture and use up to
80 workers may experience dermal and
inhalation exposure 0.2-0.5 hr/day, up to
10 days/yr during manual transfer and
cleanup operations. Exposure level will
average and peak at 0-1 parts per
million (ppm),

Environmental Release/Disposal. The
manufacturer states that no release to
the environment is anticipated. Disposal
is by incineration.

PMN 81-565

Close of Review Period. January 31,
1982,

Manufacturer’s Identity. Claimed
confidential business information.
Organization information provided:

Manufacturing site—Middle Atlantic
region.

Standard Industrial Classification
Code—285; e.

Specific Chemical Identity. Claimed
confidential business information?
Generic name provided: Isocyanate
modified polyester.

Use. Claimed confidential business
information. Generic use information
provided: The manufacturer states that
the PMN substance will be used in an
open use.

PRODUCTION ESTIMATES

Kiograms per year
Minkmum | Madmum
PN el S S B SR S L 0 40,000
2d yoar o 80,000
3 yaar.. 0| 120000

Physical/Chemical Properties

Flash point—190" F.
Viscosity—7.0 stokes.

Percent solids—27.1% @ 105° C.

Toxicity Data. No data were
submitted.

Exposure. The manufacturer states
that during manufacture, processing and
use 154 workers may experience dermal
and inhalation exposure up to 8 hrs/day,
up to 200 days/yr during sampling and
testing, filling of storage and/or shipping
containers and cleaning of the
processing equipment.

Environmental Release/Disposal. The
manufacturer states that less than 10 kg/
yr will be released to air and water and
from 100 to 10,000 kg/yr may be released
to land. Disposal is by incineration.

Dated: November 3, 1981.

Woodson W. Bercaw,

Acting Director, Management Support
Division.

[FR Doc. 81-32530 Filed 11-9-81: 8:45 um)
BILLING CODE 6560-31-M

[A-10-FRL-1980-8]

Issuance of PSD Permit to ARCO
Alaska, Inc. and Sohio Alaska
Petroleum Company

Notice is hereby given that on
September 29, 1981, the Environmental
Protection Agency (EPA) issued a
Prevention of Significant Deterioration
{PSD) permit to Arco Alaska, Inc. and
Sohio Alaska Petroleum Company for
approval to install additional gas-fired
turbines and heaters in the oil field at
Prudhoe Bay, Alaska.

This permit has been issued under
EPA's Prevention of Significant Air
Quality Deterioration (40 CFR 52.21)
regulations, subject to certain conditions
specified in the permit.

Under section 307(b)(1) of the Clean
Air Act, judicial review of the PSD
Permit is available only by the filing of a
petition for review in the Ninth Circuit
Court of Appeals within 60 days of
today (January 11, 1882). Under section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Copies of the permit are available for
public inspection upon request at the
following location: EPA, Region 10, 1200
Sixth Avenue, Room 11C, M/S 521,
Seattle, Washington 88101.

Dated: Oclober 27, 1981,
John R. Spencer,
Regional Administrator.

[FR Doc. #1-32537 Filed 13-8-81; 8:45 am)
BILLING CODE 6560-33-M
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[EN-9-FRL-1982-3] approval .(to mu::t ﬂ:r u-me(g::wa!l River Oil Field and Kern Front Oil Fleld}
wood waste- near Coeur The existing approvals were NSR 4-4-8
Issuance of PSD Permit to California  d'Alene, Idaho. s 76—37u:;83u:: July 19, 1977, and NSR
Department of Water Resources This permit has been issved under " : - :
EPA’s Pre ion of Signi Air 4-4-8/S] 78-34, issued February 28, 1978,
AGENCY: Environmental Protection s Prevention of Significant The purpose of consolidation was for
Agency (EPA), Region 9. Q“"}“tyi De"ﬂ%'::::’:‘ (m 5?'2;.". consigtency of permit conditions.
ACTION: Notice. reguations; subject to/c 3o onan) This permit has been issued under

SuMMARY: Notice of Approval of
Prevention of Significant Air Quality
Deterioration (PSD) permit to California
Department of Water Resources, Bottle
Rock Geothermal Power Plant, Lake
County, California, EPA project number
NC 78-08.

DATE: The PSD permit is reviewable
under section 307(b){1) of the Clean Air
Act only in the Ninth Circuit Court of
Appeals. A petition for review must be
filed by January 11, 1982,

FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for
public inspection upon request; address
requests to: Cecilla Dougherty,
Environmental Protection Assistant, E-
4-1, U.S, Environmental Protection
Agency, 215 Fremont Street, San
Francisco, California 94105,
SUPPLEMENTARY INFORMATION: Notice is
hereby given that on June 15, 1981 the
Environmental Protection Agency issued
4 PSD permit to the applicant named
above for approval to construct a 55
megawatt geothermal power plant.

This permit has been issued under
EPA's Prevention of Significant Air
Quality Deterioration (40 CFR 52.21)
regulations and is subject to certain
conditions including an allowable
emission rate for hydrogen sulfide of 5
Ibs/hr, 21.9 tons/yr.

Best Available Control Technology
(BACT) requirements include surface
condenser?slretford process, hydrogen
peroxide secondary treatment, EIC
process for pretreatment, and turbine
bypass.

Continuous monitoring is not required
and the source is not subject to New
Source Performance Standards.

Dated: October 2, 1681,

Carl C. Kohnert, jr.,

Acting Director, Enforcement Division,
H:.’gl’oﬂ o

(FR Doc. m-32532 Filed 11-0-81; 5:45 am)

BILLING CODE 8560-38-M

[A-10-FRL-1981~1]

Issuance of PSD Permit to Co-Gen, Inc.

Notice is hereby given that on
September 29, 1981, the Environmental
Protection Agency (EPA) issued a
Prevention of Significant Deterioration
(PSD) permit ta Co-Gen, Inc. for

specified in the permil. °

Under section 307(b)(1) of the Clean
Air Act, judicial review of the PSD
Permit is available only by the filing of a
petition for review In the Ninth Circuit
Court of Appeals within 60 days of
today (January 11, 1882). Under section
307(b)(2) of the Cledn Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Copies of the permit are available for
public inspection upon request at the
following location: EPA, Region 10, 1200
Sixth Avenue, Room 11C, M/S 521,
Seattle, Washington 98101,

Dated: October 27, 1081,

Jobn R. Spencer,

Regional Administretor.

[FR Doc. 81-32536 Filod 11-0-81; 845 am]
BILLING CODE 8560-35-M

[EN-9-FRL-1982-1}

Issuance of PSD Permit to Chevron
U.S.A, Inc.

AGENCY: Environmental Protection
Agency (EPA), Region 9.

ACTION: Notice.

SUMMARY: Notice of Approval of
Prevention of Significant Air Quality
Deterioration (PSD) permit to Chevron
U.S.A., Inc., Kern River Oil Field and
Kern Front Qil Field north of
Bakersfield, Kern County, California,
EPA project number S| 80-14.

DATE: The PSD permit Is reviewable
under section 307(b)(1) of the Clean Air
Act only in the Ninth Circuit Court of
Appeals. A petition for review must be
filed by January 11, 1982.

FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for
public inspection upon request; address
requests to: Cecilia Dougherty,
Environmental Protection Assistant, E-
4-1, US. Environmental Protection
Agency, 215 Fremont Street, San
Francisco, California 94105.
SUPPLEMENTARY INFORMATION: Notice is
hereby given thal on Jenuary 8, 1961 the
Environmental Protection Agency issued
a PSD permit o the applicant named
above for approval to consolidate 2
existing Approvals to Construct/Modify
for 49 steam generators in the Kem

EPA's Prevention of Significant Air
Quality Deterioration {40 CFR 52.21)
regulations and is subject to certain
conditions including allowable emission
rates as follows: SO; at 0,10 Ib/MMBtu,
TSP at 0.56 Ib/MMBtu, NO, at 0.50 Ib/
MMBtu.

Best Available Control Technology
(BACT) requirements include: scrubbers
for SO; and and TSP, a hydrocarbon
vapor recovery system for VOC. Air
Quality Impact Modeling is required for
S0O;, NOx; and TSP. Continuous
monitoring is not required and the
source is not subject to New Source
Performance Standards,

Carl C. Kohnert, Jr.,
Acting Director, Enforcement Division,
Region 8.
Dated: October 20, 1981,
[FR Doc. 81-32553 Piled 11-0-81; 845 um)
BILLING CODE 6560-38-M

[EN-9-FRL-1881-8)

Issuance of NSR Permit to Georgia-
Pacific Corporation

AGENCY; Environmental Protection
Agency (EPA), Region 9.

ACTION: Notice.

SUMMARY: Notice of Approval of New
Source Review (NSR) permil (o Georgia-
Pacific Corporation, Fort Bragg,
Mendocino County, California, EPA
project number NC 78-07.

DATE: The NSR permit is reviewable
under Section 307(b)(1) of the Clean Air
Act only in the Ninth Circuit Court of
Appeals. A petition for review must be
filed by January 11, 1982.

FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for
public inspection upon request; address
requests to: Cecilia Dougherty,
Environmental Protection Assistant, E~
4-1, U.S. Environmental Protection
Agency, 215 Fremont Street, San
Francisco, California 94105.

SUPPLEMENTARY INFORMATION: Notice is
hereby given that on Qctober 29, 1980
the Environmental Protection Agency
issued a NSR permit lo the applicant
named above for approval to construct a
hogged wood boiler, with capacity to
burn fuel oil as a standby fuel.
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This permit has been issued under
EPA’s New Source Review (40 CFR
51.18) regulations and is subject to
certain conditions including allowable
emission rates as follows: SO; at 80.6

tons/yr, NO, at 181 tons/yr, particulates
at 49.5 lons/yr, CO at 89.9 tons/yr and
VOC at 38.3 tons/yr.

Permit requirements include:

(1) Steam production limit on #5 hog
fuel boiler of 140,000 Ib/hr—24 hour
average, 98,000 1b/hr—yearly average,

{2) Particulate matter:

0.03 gr/dscf @ 12% CO; (2 hr avg)

11.3 Ib/hr (2 hr avg) @ 98,000 lbfhr
steam production rate

(3) Fuel oil limit:

{A) fuel oil in #5 boiler) may not be
used more than 438 hrs/yr

(B) fuel sulfur content < 1.75% on
daily average, <1.55% on annual
average

Continuous monitoring is not required.

Dated: October 1, 1981,
Carl C. Kohnert, Jr.,
Acting Director, Enforcement Divisian,
Region 8.
[FR Dopc. 51-32508 Filed 11-0-81; R4S am)
BILLING CODE 6560-18-M

[EN-9-FRL-1982-2]
Issuance of PSD Permit to Hawaiian
Independent Refinery, Inc.

AGENCY: Environmental Protection
Agency (EPA), Region 9.
ACTION: Notice.

SUMMARY: Notice of Approval of
Prevention of Significant Air Quality
Deterioration (PSD) permit to Hawalian
Independent Refinery, Inc., Campbell
Industrial Park, Ewa Beach, Hawaii,
EPA project number HI 81-01.
DATE: The PSD permil is reviewable
under Section 307(b)(1) of the Clean Air
Ac! only in the Ninth Circuit Court of
Appeals. A petition for review must be
filed by January 11, 1982.
FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for
public inspection upon request; address
requests to; Cecilia Dougherty,
Environmental Protection Assistant, E-
4-1, U.S. Environmental Protection
Agency, Region 9, 215 Fremont Street,
San Francisco, California 94105.
SUPPLEMENTARY INFORMATION: Notice s
hereby given that on August 18, 1981 the
Environmental Protection Agency issued
a PSD permit to the applicant named
above for approval to construct one
110mmBTU/hr crude oil heater and one
125mmBTU/hr hydrogen generator.
This permit has been issued under
EPA's Prevention of Significant Air
Quality Deterioration (40 CFR 52.21)

regulations and is subject to certain
conditions including allowable emission
rates as follows: SO, at 80 Ib/hr for the
oil heater and 2.4 Ib/hr for the hydrogen
generator, NO, at .4 Ib/mmBTU for the
oil heater and .2 Ib/mmBTU for the
hydrogen generator, and TSP at 6.1 1b/hr
for the oil heater and 1.4 1b/hr for the
hydrogen generator.

Best Available Control Technology
(BACT) requirements include use of 0.5%
fuel oil for the oil heater and “Low NO,"
burners. Air Quality Impact Modeling is
required for SO, NO, and TSP.
Continuous monitoring is rot required.
The source is subject to New Source
Performance Standards,

Dated: October 31, 1981
Carl C, Kohnert, Jr.,

Acting Director, Enforcement Division,
Region 8. -

[PR Doc. 81-32554 Filed 11-0-81; 45 am)

BILLING CODE 6560-38-M

[A-10-FRL-1980-7]

Issuance of PSD Permit to Panorama
Enercorp, Inc.

Notice is hereby given that on
September 22, 1981, the Environmental
Protection Agency (EPA) issued a
Prevention of Significant Deterioration
(PSD) permit to Panorama Enercorp, Inc.
for approval to construct a 37-megawatt
wood waste-fired power plant near
Kettle Falls, Washington.

This permit has been issued under
EPA's Prevention of Significant Air
Quality Deterioration (40 CFR 52.21)
regulations, subject to certain conditions
specified in the permit.

Under section 307(b){1) of thé Clean
Air Acl, judicial review of the PSD
Permil is available only by the filing of a
pelition for review in the Ninth Circuit
Court of Appeals within 60 days of
today (January 11, 1982). Under section
307(b)(2) of the Clean Air Acl, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA 1o enforce these
requirements.

Copies of the permit are available for
public inspection upon request at the
following location; EPA, Region 10, 1200
Sixth Avenue, Room 11C, M/S 521,
Seattle, Washington 98101.

Dated: October 27, 1981.
john R. Spencer,
Regional Administrator.
[FR Doc. §1-32538 Filed 11-8-81; 8:45 xm]
BILUNG CODE 6500-38-M

DEPARTMENT OF DEFENSE

ENVIRONMENTAL PROTECTION
AGENCY

Corps of Engineer, Department of the
Army

[ER-FRL-1980-6]

Jurisdiction of 404 Program; Extension
of Memorandum of Understanding

AGENCY: Environmental Protection
Agency and Corps of Engineers, DOD.
ACTION: Notice of agreement to extend
Memorandum of Understanding on
Geographical Jurisdiction of section 404
Program.

summaRy: Notice is hereby given that
the Administrator of the Environmental
Protection Agency and the Secretary of
the Army have agreed to extend the
April 23, 1980, Memorandum of
Understanding (MOU) on Geographical
Jurisdiction of the Section 4Q4 Program
from its original expiration date of
October 23, 1981, to a new expiration
date of September 30, 1982,

DATE: This MOU extension was
consummated on October 22, 1981.

FOR FURTHER INFORMATION CONTACT:

John W. Meagher, Chief, 404 Program
Branch, Office of Federal Activities
(A-104), Environmental Protection
Agency, Washington, D.C. 20460, (202)
472~2798, or

Bernie Goode, Chief, Regulatory
Functions Branch, Headquarters,
Department of the Army, DAEN-
CWO-N, Washington, D.C. 20314,
(202) 272-0199

SUPPLEMENTARY INFORMATION: The
April 23, 1980, MOU on Geographical *
Jurisdiction of the section 404 Program
was published in the Federal Register on
July 2, 1980 (45 FR 45018). In accordance
with the MOU and within twelve (12)
months of its effective date, EPA and the
Corps of Engineers were fo institute a
reviw of the agreement, consider any
comments received, and make such
revisions as the agencies deemed
appropriate, Such revisions were to be
published in the Federal Register within
eighteen (18) months of the effective
date.

EPA and the Corps of Engineers have
conducted a review of the MOU and the
comments received. However, because
the Administration under the aegis of
the Vice President’s Task Force on
Regulatory Reform is currently
reviewing the Corps of Engineers’
overall regulatory program, including
jurisdictional aspects of the 404
program, we have decided lo extend the
MOU without revision at this time. The
agreement to extend the MOU
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recognizes that either agency may
terminate the MOU at any time, that it
will not continue beyond September 30,
1982, without mutual consent, and that it
may be modified in the interim if
inconsistencies result from new law,
executive order, or deficiencies not now
apparent in the MOU.

Dated: October 29, 1981,
Paul C. Cahill,
Director, Office of Federal Activitive.
[FR Doc. 81-32543 Filed 11-6-81; 45 um)
DILLING CODE 6580-37-M

e ———— e —

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[Docket No. FEMA-REP-7-1A~2]

lowa Radiological Emergency Plan;
Recelpt of Plan

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice of receipt of plan.

SUMMARY: For continued operation of
nuclear power plants, the Nuclear
Regulatory Commission requires
approved licensee and State and local
governments’ radiological emergency
response plans, Since FEMA has a
responsibility for reviewing the State
and local government plans, the State of
lowa has submitted its radiological
emergency plans to the FEMA Regional
Office. These plans support the Ft,
Calhoun Nuclear Station located at Ft.
Calhoun, Nebraska.

DATE PLANS RECEIVED: October 1, 1881,
FOR FURTHER INFORMATION CONTACT:
M. Patrick |. Breheny, Regional
Director, FEMA, Region VII, 911 Walnut,
Room 300, Kansas City, Missouri 641086,
(816) 374-5012.

Notice

In support of the Federal requirement
{or emergency response plans, FEMA
has proposed a Rule describing its
procedures for review and approval of
State and local government's
radiological emergency response plans.
Pursuant to this proposed FEMA Rule
(44 CFR 350.8), “Review and Approval of
State Radiological Emergency Plans and
Preparedness,” the lowa Emeigency
Plan was received by the Federal
Emergency Management Agency Region
Vil Office.

Included are plans for Harrison and
Pottawattamie Counties which are
wholly or partially within the plume
exposure pathway emergency planning
zones of the Ft, Calhoun plant.

Copies of the Plan are available for
review at the FEMA Region VII Office,
ot they will be made available upon
reques! in accordance with the fee

schedule for FEMA Freedom of

Information Act requests, as set out in

subpart C of 44 CFR Part 5. There are

1135 pages in the document;

reproduction fees are $.10 a page

payable with the request for copy.
Comments on the Plan may be

submitted in writing to Mr. Patrick J.

Breheny, Regional Director, at the above

address on or before December 10, 1981,

Patrick J. Breheny,

Rogional Director, Federal Emergency

Manaogement Agency—Region VIl

October 23, 1961,

[FR Doc. 0132442 Filed 13-0-21; 0:45 ain]

BILLING CODE 6712-01-M

[FEMA-648-DR]

Texas; Amendment to Notice of Major
Disaster Declaration

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice,

SUMMARY: This notice amends the
Notice of a major disaster for the State
of Texas (FEMA-648-DR), dated
October 23, 1981, and related
determinations.

DATED: October 29, 1981,

FOR FURTHER INFORMATION CONTACT:
Sewall H. E. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, D.C. 20472, (202) 287-0491.
NoTice: The Notice of a major disaster
for the State of Texas dated October 23,
1981, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of October 23, 1981,
Grayson, Palo Pinto and Tarrant Counties for
Individual Assistance only
(Catalog of Federal Domestic Assistance No.
83,300, Disaster Asgsistance)
John E. Dickey,
Acting Associate Director, State and Local
Programs and Support, Federal Emergency
Management Agency.
IFR Doc. 85-33479 Filed 11-8-011 845 am|
BILLING CODE 718-01-M

[Docket: FEMA-REP-3-VA-2]
Virginia Radiological Emergency
Response Plan; Receipt of Plan
AGENCY: Federal Emergency
Management Agency.

ACTION: Notice of receipt of plan.

suMmARY: For continued operation of
nuclear power plants, the Nuclear
Regulatory Commission requires
approved licensee and State and local

governments’ radiological emergency
response plans. Since FEMA has a
responsibility for reviewing the State
and local government plans, the
Commonwealth of Virginia has
submitted its radiological emergency
plans to the FEMA Regional Office.
These plans support nuclear power
plants which impact on Virginia, and
include those of local governments near
the Virginia Electric Power Company's
Surry Power Station located in Surry
County,

DATE PLANS RECEIVED: October 27, 1981.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert J. Adamcik, Acting Regional
Director, FEMA, Region I, Curtis
Building, 6th and Walnut Streets,
Philadelphia, Pennsylvania 19108, (215)
597-9416.

Notice

In support of the Federal requirement
for emergency response plans, FEMA
has proposed a Rule describing its
procedures for review and approval of
State and local government's
radiological emergency response plans.
Pursuant to this proposed FEMA Rule
(44 CFR 350.8), “Review and Approval of
State Radiological Emergency Plans and
Preparedness,” 45 FR 42341, the State
Radiological Emergency Response Plan
for the Commonwealth of Virginia was
received by the Federal Emergéency
Managemen! Agency Region Il Office.

Included are plans for local
governments which are wholly or
partially within the plume exposure
pathway emergency planning zone of
the nuclear plant. For the Surry Power
Station, plans are included for Surry,
Isle of Wight, James City and York
Counties and the Cities of Williamsburg
and Newport News. Also enclosed are
the plans of Charles City and New Kent
Counties and the Cities of Hampton and
Poquosen. These political subdivisions
serve as host areas to other
jurisdictions.

Copies of the Plan are available for
review at the FEMA Region 11l Office, or
they will be made available upon
request in accordance with the fee
schedule for FEMA Freedom of
Information Act requests, as set out in
subpart C of 44 CFR Part 5. There are
2388 pages in the document;
reproduction fees are $.10 a page
payable with the request for copy.

Comments on the Plan may be
submitted in writing to Mr. Robert .
Adamcik, Acting Regional Director, at
the above address on or before
December 10, 1981.

FEMA proposed Rule 44 CFR 350.10
also calls for a public meeting prior to
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approval of 11 plans. Details of this
meeting will b announced in The Daily
Press/Times tierald, Newpart News at
least two weeks prior to the scheduled
meeting: Local radio and television
stations will be requested to announce
the meeting:

Robert J. Adamcik,

Acting Regiona! Director, Federol Emergency
Management Agency—Hegion 1.

October 29, 1961

[FR Doc. M-32463 Filed 17-6-81: 848 win|

BILLING CODE 6718-01-M

FEDERAL MARITIME COMMISSION

Ageements Filed

The Federal Maritime Commission
hereby gives notice that'the following
agreements have been filed with the
Commission for approval pursuant to
gection 15 of the Shipping Act, 1916, as
amended (39 Stat, 733, 75 Stat, 763, 46
U.5.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10327; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Franeisco, California;
Chicago, lllinois; and San Juan, Puerto
Rico, Interested parties may submit
comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C. 20573, on or before
November 30, 1981. Comments should
include facts and arguments concerning
the approval, modification, or
disapproval of the proposed agreement-
Comments shall discuss with
particularity allegations that the
agreement is unjustly discriminatory or
unfair as between carriers, shippers,
exporters, importers, or ports, or
between exporters from the United
States and their foreign competitors, or
operale lo the detriment of the
commerce of the United States; or is
contrary o the public interest, orisin
violation of the Act.

A copy of any comments should also
be forwarded to the party {iling the
agreements and the statement should
indicale that this has been done.

Agreemrent No. T-1875-1.

Filing party: James |. Mason, Esquire,
1008 South Yakima, Tacoma,
Whishington 98405.

Summary: Agreement No. T-1875-1,
between the Port of Tacoma (Port) and
Kaiser Aluminum and Chemical
Corporation (Kaiser), amends the
parties’ basic agreement providing for

the preferential berthing of Kaiser's
alumina vessels at Berth C of Pier 7 in
the Port of Tacoma, Washington, as well
as for crane operators provided by Port.
The purpose of the amendment is to
extend the basic agreement’s term to
November 1, 1999, with automatic
renewal not to extend beyond Qctober
31, 2009. Additionally, the agreement
provides thal the fees assessed per short
ton of alumina for wharfage, services
and facilities, and crane rental are
increased, respectively, to $.18, $.05, and
$.48, and are subject to adjustment on
January 1, 1985, and every five years
thereafler. The terms of the amendment
are effective January 1, 1981,

A?memenl No. T-3998.

Filing party: Mr, Randall V. Adams,
Traffic/ Accounting, Port of Palm Beach,
P.O. Box 9935, Riviera Beach, Florida
33404.

Summary: Agreement No, T-3998,
between the Port of Palm Beach (Port)
and Grand Bahama Hotel, Co., dba
Williams Shipping Agency (Williams)
provides for the five-year lease (with
renewal options) for approximately 854
sq. ft. of office space and 4883 sq. f1. of
warehouse space on the first and second
floors of Warehouse A, Port of Palm
Beach Terminal, Riviera Beach, Florida.
The leased premises will be used for the
purposes of office space and cargo
starage.

As compensation, Williams shall pay
Port a monthly rental of $1,211.33 during
the first year of the initial term, plus
applicable port tarifi charges. The rental
payments shall be adjusted based on the
change of the cost-of-living index during
the initial term and renewal term as
provided for in the agreement. The
parties further agree to provisions of
indemnification, insurance, modification
to improvements and other terms and
conditions provided for in the
agreement, This agreement will cancel
Agreement No. T-3241,

Agreement No. 161-38.

Filing party: Howard A. Eevy;
Attomey at Law, Suile 727, 17 Battery
Place, New York, New York 10004,

Summary: Agreement No. 161-38,
among the member lines of the Gulf/
United Kingdom Conference, amends
Article 6 of the basic agreement to
authorize appointment of MEuropen
resident representative to perform such
functions ag the Conference Chairman
may assign and delete such as attending
meetings of the Conference and
presiding at meetings held in Europe. In
particular, the Europedan representative
shall assist the Chairman in the
implementation of shippers’ requests
and complaint procedures adopled and
maintained in Europe by the
Conference.

ement No. 10270-3,

Filing party: Howard A. Levy,
Attorney at Law, Suite 727, 17 Battery
Place, New York, New York 10004.

Summary: Agreement No. 10270-3,
among the member lines of the Gulf/
European Freight Association, amends
Article 12 of the basic agreement to
authorize appointment of a European
resident representative to perform such
functions as the Association Chairman
may assign and delegate, such as
attending meetings of the Association
and presiding at meetings held in
Europe. In particular, the European
representative shall assist the Chairman
in the implementation of shippers'
request and complaint procedures
adopted and maintained in Europe by
the Conference.

By order of the Federal Maritime
Commission.

Dated: November 5, 1881,

Francis C, Humey,

Secrotary. ’

[FR Doc: £1-3348¢ Filed 11-0-81; 045 wm|
BILLING CODE 6730-01-M

FEDERAL PREVAILING RATE
ADVISORY COMMITTEE

Open Committee Meetings

Pursuant to the provisions of section
10 of thé Federal Advisory Committee
Act {Pub, L. 82-463), notice is hereby
given that meetings of the Federal
Prevailing Rate Advisory Committee
will be held on:

Thursday, December 10, 1881
Thursday, December 17, 1981

These meetings will convene at 10
a.m., and will be held in Room SAU8A,
Office of Personnel Managemen!
Building, 1900 E Street, NW,
Washington, D.C.

The Federal Prevailing Rate Advisory
Commilttee is'composed of a Chairman,
representatives of five labor unions
holding exclusive bargaining rights for
Federal blug-collar employees, and
representstives of five Federal sgencies.
Entitlement to membesship of the
Committee is provided for in 5 U.S.C.
5347.

The Committee’s primary
responsibility is to review the pravailing
rate system and other mallers pertinent
to the establishment of prevailing rates
under subchapter IV, chapter 53, 5
U.S.C,, as amended, and from time to
time advise the Office of Persannel
Management thereon.

These scheduled meetings will
convene in open session with both labor
and management representatives
attending. During the meeting either the
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labor members or the management
members may caucus separately with
the Chairman to devise strategy and
formulate positions. Premature
disclosure of the matters discussed in
these caucuses would impair to an
unacceptable degree the ability of the
Committee to reach a consensus on the
matters being considered and disrupt
substantially the disposition of its
business. Therefore, these caucuses will
be closed to the public on the basis of a
determination made by the Director of
the Office of Personnel Management
under the provisions of section 10(d) of
the Federal Advisory Commilttee Act
(Pub. L. 92—463) and 5 U.S.C.
552b{c)(9)(B). These caucuses may,
depending on the issues inveolved,
constitute a substantial portion of the
meeting.

Annually, the Committee publishes for
the Office of Personnel Management, the
President, and Congress a
comprehensive report of pay issues
discussed, concluded recommendations
thereon, and related activities. These
reports are also available to the public,
upon writlen request to the Committee
Secretary.

Members of the public are invited to
submit material in writing to the
Chairman concerning Federal Wage
System pay matters felt to be deserving
of the Committee's attention. Additional
information concerning these meetings
may be obtained by contacting the
Committee Secretary, Federal Prevailing
Rate Advisory Committee, Room 1340,
1900 E Street, NW, Washington, D.C.
20415 (202-632-9710).

William B. Davidson, Jr.,

Chairman, Federal Prevailing Rate Advisory
Committee.

November 3, 1981,

[FR Dog. 8132401 Fliled 11-0-81; &45 am)

BILLING CODE 6325-01-M

FEDERAL RESERVE SYSTEM

Bank Holding Companies; Proposed
de novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether

consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such a undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requesls
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests gar hearings should identi
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
December 1, 1981,

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Bankers Trust New York
Corporation, New York, New York
(financing, trust company, investment
advisory, and leasing activities;
Arkansas, Louisiana, Mississippi,
Oklahoma, and Texas): To engage
through a de novo office of its subsidiary
BT Southwest, Inc., in the following
activities: the facilitation of and/or the
making or acquiring for its own account
or for the account of others, unsecured
loans (including reat estate loans) and
other extensions of credit (including
issuing letters of credit and accepting
drafts); servicing loans and other
extensions of credit; and leasing real
and personnel property and equipment
or acting as agent, broker or advisor in
leasing such property. The leases will
serve as the functional equivalent of an
extension of credit or such leases will be
on a full payout basis. These activities
will be conducted from an office in
Dallas, Texas, serving the States of
Arkansas, Louisiana, Mississippi,
Oklahoma, and Texas.

2. Chemical New York Corporation,
New York, New York (leasing, financing,
factoring and servicing activities;
Minnesota, North Dakota, South Dakota,
western Wisconsin, northern lowa): To
engage through its owned subsidiary,
CHEMICAL BUSINESS CREDIT CORP,,
in the following activities: leasing real
and personal property and equipment on
a non-operating, f':.l.ll payout basis, and

acting as agent, broker and advisor with
respect to such leases; financing real
and personnel property and equipment
such as would be done by a commercial
finance company, and servicing such
extensions of credit; making or acquiring
loans and other extensions of credit
(including issuing letters of credit and
accepting drafts) as would be made a
factoring company. The activities of this
branch office of Chemical Business
Credit Corp. will be conducted from an
office in Bloomington, Minnesota, The
geographic area to be served by this
office is the States of Minnesota, North
Dakota, South Dakota, western
Wisconsin and northern lowa.

B. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

Maryland National Corporation,
Balitmore, Maryland (leasing, insurance,
and financing activities; New York and
New Jersey): To engage through its
subsidiary, Maryland National Leasing
Corporation, in the following activities:
engaging generally in the business of
leasing real and personal property
where the lease is the functional
equivalent of an extension of credit
(Personal property leased would
include, but not be limited to, various
types of equipment, machinery, vehicles,
transportation equipment, and data
processing equipment, The activity
would also include conditional sales
contracts and chattel mortgages); acting
as adviser in real and personal property
leasing transactions; originating,
servicing, buying, selling, and otherwise
dealing in personal property lease
contracts as principal or agent;
originating real property leases as
principal or agent and servicing such
leases for affiliated or nonaffiliated
individuals, partnerships, corporations,
and other entities; buying, selling, and
otherwise dealing in real property leases
as principal, agent, or broker; engaging
in the sale, as agent or broker, of
insurance similar in form and intent to
credit life and or mortgage redemption
insurance; engaging generally in
commercial lending operations,
including but not limited to secured and
unsecured commercial loans and other
extensions of credit to commercial
enterprises; and acting as advisor or
broker in commercial lending
transactions. These activities would be
conducted from and office in
Manasguan, New Jersey, serving the.
States of New Jersey and New York.

C. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 400 Sansome Street, San
Francisco, California 84120:
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Rainier Bancorporation, Sealtle;
Washington (investment advisory
activities; United Slates}: To engage
through its subsidiary, Rainier Real
Estate Advisors, Inc., in serving as an
advisory company for trusts, pension
and profit sharing funds, real estate
investment trusts and other persons,
firms or entities: serving as investment
advisor as defined in section 2(a)(20) of
the Investment Company Act of 1940
with respect to real estate related
securities; and providing real estate
investment advice to any person except
where the real property is to be used in
the trade or business of the person being
advised. Rainier Real Estate Advisors,
Inc: will limit its activities to rendering
real estate investment or financial
advice with respect ot real estate
located in continental United States,
Alaska, Hawaii, Puerto Rico, or in any
commonwealth, territory or possession
of the'United States although such
advice may be rendered to foreign
persons as well as United States
persons. These activities will be
conducted from an office in Seattle,
Washington.

D. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Resarve
System, November 3, 1981,

Theodors E. Downing, Jr.,
Assistant Secretary of the Board,
[FR Doc. 13-32404 Filed 11-0-01: 848 uia)
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 81N-0257)

Studies of Effects of Marketed Drugs;
Cooperative Agreements

Carrection

In FR Doc. 81-28977 appearing at page
49206 in the issue for Tuesday, October
6, 1981, please make the following
corrections:

(1) On page 49208 in the third column,
in the second line from the top of the
column, "BD-DDE~81-1",

{2) On page 49209, in the middle
column in Appendix il in table column
1B, in the seventh line, “I'*" should
have read "P**,

{3) Also in Appendix HI, in table
column 1C, in the entry for 1978, in the
second line, “cefadoxil” should have
read “cefadroxil”,

BILLING CODE 1505-01-M

(Docket No. 81D-0274)

Topical Corticosteroids; Class
Labeling Guideline

Correction

In FR Dee. 81-28974 appearing al page
49205 in the issue for Tuesday, October
6, 1981, please make the following
corrections:

(1) In the heading of the document,
“Project No. 81D-0274" should have
read “Docket No. 81D-0274".

(2) On page 49206, in the first column,
in the first full paragraph, in the list of
drugs, in the sixth line,
“Desoximethasone” should have read
“"Desoximetasone”.

BILLING CODE 1505-01-M

[Docket No. 81F-0308]
Union Camp Corp.; Filing of Food
Additive Petition

AGENCY: Food-and Drug Administration.
ACTION: Notice,

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Union Camp Corp.. Chemical
Division, has filed a petition proposing
that the food additive regulations be
amended to provide for the safe use of
polyamide resins derived from
dimerized vegetable oil acids, azelaic
acid, ethylenediamine, and piperazine
as the basic resin in cogtings for
polypropylene film in contact with food.
FOR FURTHER INFORMATION CONTACT:
Patricia J. McLaughlin, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug. and Cosmetic
Act [sec. 409(b)(5). 72 Stat. 1786 (21
U.S.C. 348(b)(5))), notice is given that a
petition (FAP 8B3384) has been filed by °
Union Camp Corp., Chemical Division,
P.O. Box 2668, Savannah, GA 31402,
proposing that the food additive
regulations be amended to provide for
the safe use of polyamide resins derived
from dimerized vegetable oil acids,
azelaic acid, ethylenediamine, and
piperazine as the basic resin in coatings
for golypmpylene film in contact with
food.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the

Federal Register in accordance with 21
CFR 25.40(c) (proposed December 11,
1978; 44 FR 71742),
Dated: October 28, 1981,
Sanford A, Miller,
Director, Bureou of Foods,
[FR Doz 81-32285 Filed 11-8-01: 845 am|
BILLING CODE 4110-03-M

Public Health Service

Intent to Grant Exclusive Patent
License; KFM Corporation, Inc.

Pursuant to 45 CFR 6.3 and 41 CFR
Part 1014, notice is hereby given of
intent 1o grant to the KFM Corporation,
Inc., an exclusive license to
manufacture, use and sell an invention
by Drs. Theodore R. Colburn and Bruce
M. Smith, entitled “Activity Monitor for
Ambulatory Subjects,” which is
described and claimed in application for
Letters Patent of the United States Serial
No. 750,988, filed April 26, 1977. A copy
of the patent application may be
obtained upon written request submitted
to the Chief, Patent Branch, Department
of Health and Human Services, ¢/o
National Institutes of Health, Westwood
Building, Room 5A03, Bethesda, MD
20205.

The proposed license will have a
duration of (5) five years, may be
royalty-bearing, and will contain other
terms and conditions o be negotiated
by the parties in accordance with the
Department of Health and Human
Services Patent Regulations, DHHS will
grant the license unless, within (80) sixty
days of this notice, the Chief, Patent
Branch, whose address is given above,
receives in writing any of the following,
together with supporting documents:

(1) A statement from any person
setting forth reasons why it would not
be in the best interest of the United
States to grant the proposed license; or

(2) An application for a nonexclusive
license to manufacture or sell the
invention in the United States is
submitted in accordance with 41 CFR
101-4-104-2, and the applicant states
that he has already brought the

“invention to practical application or is

likely to bring the invention to practical
application expeditiously,

The Assistant Secretary for Health of
the Department of Health and Human
Services will review all written
responses to this Notice.

(45 CFR 8.3 and 41 CFR Part 101-4)
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Dated: November 4, 1981,
Edward N. Brandt, Jr.,
Assistant Secretary for Health,
[FR Doc. 01-32492 Pilid 11-9-81; 845 ara]
BILLING CODE 4110-12-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

Classification Decision; Lease or Sale;
Graham County, Arizona

The following described land has
heen reexamined and found suitable for
lease or sale under the Recreation and
Public Purposes Act of June 14, 1926, as
amended (44 Stat. 741).

Gila and Salt River Meridian
Township 6 South; Range 28 East,

Sec. 32: Lot 3, 4.

The above described land is valuable
for public purposes and is therefore
consi chiefly valuable for public
purposes. This classification is
conzlmt with Land Use Plan for these
lan

These lands were previously
classified in February 1967 and
subsequently leased to the Safford
Public School District as a future school
site. This lease was relinquished in 1977.

Classification of the land under the
provisions of the above-cited Act will
segregate it from all forms of
appropriation, including location under
the mining laws, except applications
under the mineral leasing laws and
application under the recreation and
Public Purposes Act.

Information concerning the osed
classification is available at the Safford
District Office, 425 East 4th Street,
Safford, Arizona 85546-2092.

Applications for lease or sale under
the above cited Act may be filed within
18 months of issuance of this notice.
Interested parties may contact the
Safford District Manager at the address
above.

Dated: August 30, 1981.

Lester K. Rosenkrance,
District Manager.

[FR Doc. #1-32600 Filed 17-0-01: ©45 am|
BILLING CODE €310-284-M

California Desert District; Eastern San
Diego County Wilderness Study Areas;
Hearing

AGENCY: Bureau of Land Management.
ACTION: Notice of a public heéaring to
explain a proposal for the future
management of the Eastern San Diego
County Wilderness Study Areas (WSAs)
and to obtain information and advice
from the public on these areas.

SUMMARY: The areas concerned include
the San Ysidro Mountain WSA (CA~
060-022), San Felipe Hills WSA (CA-
060-023), Sawtooth Mountains WSA
(CA-060-024-A, B, & C), Carrizo Gorge
WSA (CA-060-025), and Table
Mountain WSA (CA-0680-026); The
Eastern San Diego County WSAs
collectively contain approximately
54,000 acres within San Diego County
which are administered by the EI Centro
Resource Area Office of the United
States Bureau of Land Management.
DATE: The will be held on
Monday, December 7, 1981, from 2:00 to
5:00 and from 7:00 to 10:00 p.m. in the
Fine Arts Center, 8053 University Ave.,
La Mesa, CA 92041,

FOR FURTHER INFORMATION CONTACT:
Area Manager, El Centro Resource Area,
Bureau of Lend Management, 333 S.
Waterman Ave., El Centro, CA 92243.
SUPPLEMENTARY INFORMATION: The
proposal for the WSAs is included in the
Wilderness section of the Summary Map
accompanying the presently available
Eastern San Diego County Management
Framework Plan Report. The map
includes an overview of the Bureau of
Land Management's land use plan for
public lands in Eastern San Diego
County. On the Summary Map, WSAs
recommended as suitable for
Wilderness designation are shown as
Multiple Use Class C (green). WSAs
recommended as non-suitable are also
indicated on the map. Copies of the
Eastern San Diego County Management
Framework Plan Report and Summary
Map will be sent to those requesting
additional information. Written
comments by those wishing to-have
their viewpoints included in the official
record of the meeting must be received
by January 15, 1982,

Bruce B. Ottenfeld,

Acting District Manoger.

[FR Dac. 4132450 Filad 11-9-41; 84b s

BILLING CODE 4310-84-M

[U-40775)
Salt Lake District, Utah; Realty Action;
Kennecott Land Exchange

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The Salt Lake District office
of the Bureau of Land Management is
considering the possible environmental
consequences of a proposed exchange of
1,357.482 acres of public land for 1,473.1
acres of private land between Kennecott
Corparation (KC) and the United States.
The public lands involved in that
exchange are located in and around the

Bingham Pit, in the lower portions of
Butterfield north of the
Butterfield Canyon road, and at
Lakepoint. Adjacent private lands are
owned by KC and used for mining
operations. Private lands involved are
all located within the boundaries of the
Camp Williams Military Reservation.

Private (Offered) Lands:

Surface and mineral estates

T.4S5.R.2W, SILM,
Sec. 29: Lot 3;
Sec. 33: NWHNW.,

Surface estate only

T.4S.R.2W., SIM,
Sec. 25: Lots 4, 5, 6, SEYNEY, NW %,
N¥%SWY, NW%SEY:
Sec. 26: Lots 5, 8, 7.
T.4S.R.1 W, SIM,
Sec. 20: SWYNW Y, NWSWY:
Sec. 30: Lots 2, 3, 4, NEXUNE Y, SYANEY,
SEWNWY, E%SWY, SEY%.
T.4S.R.1 W, SIM,
Sec. 19: Lot 20;
Sec. 20: NW¥SWY%.
T.4S,R.2W, SIM,
Sec. 23: Lots 9, 10, 12, 13;
Sec. 24: Lot 4.
T.45,.R.1 W, SIM,
Sec. 29: SEVaNW ¥, NEXSW%.
Tolal Private Lands = 1,473.1 acres.

Public (Selected) Lands:

Surface and Mineral Eslates

Fifty-three (53) fragmented parcels {including
Lot 62) located at and around the Bingham:
Pit. T.3 £4 S, R. 3 W,, SLM (53.547 acres)

A portion of Parcel 8, Sections 18 & 18, T. 35,
R. 2 W., SLM (38.963 acres) ¥

An irregular portion of Parcel 8, Sections 18 &
18, T. 35, R. 2 W,, SLM containing (85.743
acres)

Parcel 12, Sections 19, 30 & 31. T.3S, R.2W.,
SLM (201.685 acres)

Parcel 25, Sections 1,2 11 & 12 T-4S. R.3
W., SLM (390.575 acres)

T.18,. R.4W,
Sec. 25: SYNEY, SE%. NEYaSWY%

{Lakepoint public lands) 280 acres.

T.15.,R.4 W, SIM,
Sec. 25: NEUNE Y, SE%SW14, 80 acres.

T.45,.R. 2W,, SLM,
Sec. 6 Portions of Lots 3, 4, Lots 5,6, 72,4 9
Sec, 7: Lot 1 (Nevada Tract) 226.979 acres.

Total Public Lands = 1,357.492 acres.

The value of the total lands to be
exchanged is approximately equal, and
money will be used to equalize the
appraised values of the lands.

The purpose of this exchange is to
acquire private inholdings within the
main boundaries of the Camp Williams
Millitary Reservation; improve the
manageability and operational safety of
military activities within the reservation
boundaries, consolidate public and
private land ownership and make
available to KC lands which are needed
for mineral related developments.
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Detailed information concerning the
exchange, including an environmental
assessment, is available for your review
at the Salt Lake District Office, 2370
South 2300 West, Salt Lake City, Utah
84119, telephone number 524-5348. The
BLM has determined that the proposed
exchange would not have a significant
impact on the environment.

For a period of 30 days, interested
parties may review and comment on the
environmental assessment at the
District Office. During this comment
period an open house-type public
meeting will be held in Herriman, Utah.
This will be at the Herriman Lions
Community Center. The purpose of this
meeting is not to accept formal
comments, but rather to provide
information about the proposed
exchange to the public, and to answer
questions. Formal comments should be
made in writing to the District Manager
at the above address. All comments will
be evaluated and the findings of no
significant impact may be vacated or
modified.

Frank W. Suell,

District Manager.

(FR Doc. 81-32470 Filed 11-9-01; &:45 am)
BILLING CODE 4310-84-M

[NM 27237])

New Mexico; Order Providing for
Opening of Public Lands

October 28, 1961.

In an exchange of lands made under
the provisions of section 8 of the Act of
June 28, 1934 (49 Stat. 1272, as amended,
43 U.S.C. 315g), the following lands have
been reconveyed to the United States:

New Mexico Principal Meridian

Lincoln National Forest

T.9S.R11E,

Secs. 13 and 24, Cashier Lode Mining

Claim, M.S. 639.
T.9S.R.12E,

Secs. 13 and 14, Cashier Lode Mining

Claim, M.S, 639.
T.9S.R.12E,

Secs. 13 and 14, Grover Cleveland Lode
Mining Claim, M.S. 723, portions not in
conflict with M.S. 639 (Cashier Lode
Mining Claim) and M.S. 568 (Diamond
Crown Mining Claim).

The areas described aggregate 39.201 acres

in the Nogal Mining District of Lincoln
County.

Upon acceptance of title to such
lands. they became part of the Lincoln
National Forest and are subject to all
the laws, rules and regulations
applicable thereto.

At 10:00 a.m., on December 14, 1981,
the lands shall be open to such forms of

disposition as may by law be made of
national forest lands.

Inquiries concerning the lands should
be addressed to the Regional Farester,
517 Gold St., S.W., Albuguerque, New
Mexico 87102.

Robert E. Wilber,

Acting State Director.

|FR Doc. 81-32503 Filed 11-0-81; 845 am)
BILLUNG CODE 4310-34-M

Boise District Office; Bruneau-Kuna
Grazing Environmental Impact
Statement

AGENCY: Bureau of Land Management,
Interior.

ACTION: Bruneau-Kuna Grazing
Environmental Impact Statement, Notice
of Intent to Prepare an Environmental
Impact Statement and Invitation for
Public Participation (Scoping).

sUMMARY: Notice is hereby given in
accordance with 40 CFR 1501.7 that the
Bureau of Land Management (BLM) will
prepare an EIS for proposed livestock
grazing management and vegetative
allocation on approximately 2.3 milliion
acres of public lands within the Bruneau
and Owyhee Resource Areas, Boise
District, BLM.

The lands under consideration are
located primarily in Southwest Idaho,
including portions of Ada, Elmore, and
Owyhee Counties. A small portion of the
area is located in North-Central Nevada,
Elko County.

DATES: Two open houses will be held at
the Boise District Office, 3948
Development Avenue, Boise, Idaho, from
1:00 p.m. to 8:00 p.m. on December 14,
1981, and December 15, 1981. Oral
comments may be submitted at the open
house or written commenfs may be
mailed to the Boise District Office until
January 15, 1982.

ADDRESS: Comments should be sent to:
Boise District, Bureau of Land
Management, 3948 Development
Avenue, Boise, Idaho 83705,

FOR FURTHER INFORMATION CONTACT:
Ted Milesnick, EIS Team Leader, Boise
District Office, Bureau of Land
Management, 3948 Development
Avenue, Boise, Idaho 83705, telephone
(208) 334-1582.

SUPPLEMENTARY INFORMATION: The
proposed action will be based on
multiple use recommendations
developed in the land use plans
(Management Framework Plans) for the
Bruneau Resource Area and portions of
the Owyhee Resource Area. Vegetative
allocation between consumptive and
non-consumptive uses is proposed to
maintain and/or improve soil, water,

and vegetation resources. The
construction of additional range
management facilities (fencing, water
development, etc.) and a vegetalive
treatment practices (burning, plowing,
chemical, seeding, etc.) are also
proposed.

Tentative alternatives to the proposed
action which will be analyzed in the EIS
are:

1. No change in present grazing
practices or levels of livestock use.

2. No grazing.

3. Optimize livestock production
within the capability of the resource
base. Livestock use would be allocated
at a higher level than in the proposed
action,

4, Optimize wildlife and non-
consumptive uses. The allocation of
forage to livestock would be at a level
less than in the proposed action.

A scoping process will be conducted
to determine the significant issues to be
analyzed in depth in the EIS and to
eliminate the nonsignificant issues from
detailed study. As part of the scoping
process, the open houses will provide
interested parties an opportunity to
review the draft proposed action,
alternatives, and previously identified
issues. Participants will be encouraged
to identify significant issues or
additional issues and alternatives which
should be addressed in the EIS. The
open house will also allow the public an
opportunity to review and comment on
the draft land use plan for the study
area.

Martin J. Zimmer,

District Manager.

[FR Doc. 81-32504 Pilod 11-0-81; 845 am])
BILLING CODE 4310-84-M

Oklahoma; Availability of Draft
Environmental Assessment, Public
Meeting, and Request for Comments
on Fair Market Value

AGENCY: Bureau of Land Managemen!;
Interior.

AcCTION: Notice of avallability of draft
environmental assessment; public
meeting; and request for comments on
fair market value.

sumMMARY: This notice will serve three
purposes: (1) To advise the public that
the Albuquerque, New Mexico, District
Office of the Bureau of Land
Management (BLM) has released a Draft
Environmental Assessment (DEA) and
opened the 30-day public review and
comment period; (2) To notify the public
of a meeting scheduled for November 19,
1981, to present the findings of the DEA
and hear comments; and (3) To solicit
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written public comment concerning the
fair market value of the coal resources
presented in the amendment.

FOR FURTHER INFORMATION CONTACT:
Mark A. Buller, (405) 231-4481,
Oklahoma Resource Area Office, Bureau
of Land Management, Room 548, 200
NW. Fifth Street, Oklahoma City,
Oklahoma 73102.

1. Availability of Draft Environmental
Assessment. Prepared in response to a
competitive lease application by Great
National Corporation, the DEA covers a
415-acre area in LeFlore County,
Oklahoma, 10 miles northeast of the City
of Poteau, and is described as:

Township 8 North, Range 26 East of Indian
Meridian, LeFlore County, Okla.
Section 12: NE SE SE 8% S SE SE SE SW
Section 13: N% NW N% SW NW N% N%
NE SW NW NE
Section 14: S% NE S% NE NE SE NW NE
Township 8 North, Range 27 East of Indian
Meridian, LeFlore County, Okla.
Section 7: SW SW S% NE SW N% SE SW
SW SE SW §% NW SE N% SW SE
Section 18: NW NW NW

Application of unsuitability criteria
(43 CFR, Part 3461), Interrelationships
with existing land use decision,
coordination with other state and
federal agencies, and analysis of those
values that could be impacted by coal
developmen! have been addressed in
the DEA. Comments on the DEA should
be addressed to the Oklahoma Resource
Area Office (address above) to arrive no
later than 30 days from the date of this
notice, .

2. Public Meeting. A public meeting
will be held Thursday, November 19,
1881, at 7:30 p.m. in the Poteau Civic
Center in Poteau, Oklahoma. The
purpose of the meeting is 1o present the
findings of the Draft Environmental
Assessment, application of unsuitability
criteria, and to hear comments from the
public on the proposal and analysis.
During the public meeting, the U.S.
Geological Survey will be available to
answer questions on the economic
evaluation and the mining methods to be
used in recovery of the coal. Comments
recelved at the meeting, both oral and
writlen, will be considered in
preparation of the final MFP
amendment,

8. Request for Public Comment on
Fair Market Value of the Coal Resource,
The public is invited to submit written
comments concerning the fair market
value of the coal resource in the lease
application area to the BLM and to the
U.S. Gealogical Survey, Public
comments will be used in establishing
fair market value for the coal resources
in the area described above. Comments
should address specific factors related
to fair market value including, but not

limited to: the quantity and quality of
the coal resource; the price that the
mined coal would bring in the market
place; the cost of producing the coal; the
probable timing and rate of production;
the interest rate at which anticipated
income streams would be discounted;
depreciation and other accounting
factors: the expected rate of industry
return; the value of the surface estate {if
private surface); and the mining method
or methods which would achieve
maximum economic recovery of the
coal, Documentation of similar market
transactions, including location, terms,
and conditions may also be submitted at
this time. These comments will be
considered in the final determination of
fair market value as determined in
accordance with 30 CFR 211.63 and 43
CFR 3422.1-2. If any information
submitted is considered proprietary by
the person submitting it, the information
should be labeled as such and stated in
the first page of the submission.
Comments on fair market value should
be sent to both the State Director, New
Mexico State Office, Bureau of Land
Management, P.O. Box 1449, Santa Fe,
New Mexico, 87501, and to the
Conservation Manager, South Central
Region, Conservation Division, U.S,
Geological Survey, P.O. Box 26124,
Albuquerque, New Mexico, 87125, to
arrive no later than December 10, 1961.
The coal resource to be evaluated
consists of all the coal minable by
surface methods in the 415-acre lease
application area. The estimated total
strippable reserves are 1,197,500 tons.
The quality of the Lower Hartshorne
coal bed is as follows: 13,120 Btu per
pound, 1.4 percent sulfur, and 14.1
percent ash. The Lower Hartshorne coal
bed averages 2.9 feet in thickness.
Approximately 250 acres of the above-
described lands are underlain by the
Lower Hartshorne coal bed at depths of
less than 150 feel.
L. Paul Applegate,
Albuguerque District Manoger.
[FR Doc. 51-32505 Filed 11-9-81: 845 um)
BILLING CODE 4310-84-M

Bureau of Reclamation

Auburn-Folsom South Unit, American
River Division, Central Valley Project,
Calif.; Intent to Prepare a
Supplemental Environmental
Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Department of the Interlor
proposes lo prepare & supplement to the
Final Environmental Statement, Auburn-
Folsom South, American River

Division—Cenlral Valley Project,
California. The proposed supplement
will analyze and discuss the impacts of
modifications to the authorized Auburn-
Folsom South Unit.

The study will evaluate alternative
plans to meet the water needs in the
authorized Folsom South service area,
including the availability of other
supplemental sources of water supply.
In addition, the study will review
methods which will provide minimum
flows in the Lower American River
greater than those which are currently
authorized. These additional flows will
allow the enhanced fishery and
recreation resources developed on the
Lower American River to be maintained.
Consideration also will be given to an
enlarged and modernized salmon and
steelhead fish hatchery at the existing
Nimbus Hatchery site,

Sufficient water supplies are not
currently available from the American
River to meet all desired uses.
Alternatives exist which either singly or
in combination could be utilized to
better serve the needs of the
communities impacted by Auburn
Folsom South Unit. Some of these are:
(1) Development of additional water
supplies from other sources; (2)
reduction or elimination of all or part of
the uses currently contemplated; or (3)
recapture and reuse of water after it has
served one purpose so that it could be
used for another purpose.

There will be two scoping sessions to
solicit information from all interested
public entities and persons to assist in
determining the variety of issues to be
addressed and to identify the significant
issues related to the proposed action.
Scoping sessions will be held in
Stockton, California on Wednesday,
December 2, 1981, and Sacramento,
California on Thursday, December 3,
1981. The time and place of these
scoping sessions will be announced in
the local media two weeks prior to each
session. Additional written notification
will be provided to all known interested
enlities,

For this supplement to the
environmental statement, the contact
person will be; Charles R. Long, Office
of Environmental Quality, Bureau of
Reclamation, 2800 Cottage Way,
Sacramento, California 95825,
Telephone (916) 4844792,

Dated: November 4, 1981,
Aldon D. Nielsen,
Acting Assistant Commissioner,
{FR Doc. 81-32525 Filod 11-8-81; 845 am)
BILLING CODE 4310-00-M
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Contract Negotiations with the City of  contract. Ad\fanccnoti;xuhuch project proposals and {8) arrangements

Yuma and the Gila Project meetings will be furnished to those for the next meeting.

Contractors, Ariz.; Intent to Begin es making a written request to the The meeting is open to the public.

Contract Negotiations To Amend office identified below at least 1 week Interested persons may make

Contract No. 14-06-W~106 prior to any meetings, All wrlmt:cn :l:;emenu to theﬁ!::ard between 3:30
correspondence concerning 4:00 p.m., or file writlen statements

lh;l;hu;hng:mﬁf'::g:m:n. proposed amendatory contract shalibe  for the board's consideration. Anyone

intends to initiate negotiations with the
city of Yuma [city) and the Gila Project
Contractors to amend the city’s water
service contract. The amendatory
contract would allow the city to divert
part of its annual entitlement of 50,000
acre-feet of Colorado River water from
the Gila Project’s Yuma Mesa Unit “A"
Canal. The Gila Project Contraclors
include the following irrigation districts:
North Gila Valley Irrigation District.
Yuma Irrigation District, Yuma Mesa
Irrigation and Drainage District,
Wellton-Mohawk Irrigation and
Drainage District, and Unit B Irrigation
and Drainage District, The proposed
amendatory contract would be made
pursuant to the Miscellaneous Purposes
Act of February 25, 1920 (41 Stat. 451).

The city is requesting a maximum
diversion of 3,613 acre-fee! per year
subject to the limitation that such
delivery will not exceed § cubic feet per
secand at any one time &t Imperial Dam.
Under terms of the city’s existing water
service contract the city is obtlaining its
water from the Yuma Project’s Colorado
River Siphan outlet located adjacent to
the city's water treatment facilities. Due
to growth to the city, it has become
necessary for the city to construct a
treatment plant east of the city on the
Yuma Mesa, There is no other
practicable source of delivery of water
to satisfy the domestic needs of the
eastern portion of the city that does not
entail substantial expenses by way of
condemnation to construct diversion
canals and facilities to deliver water
from the current point of diversion to the
new [reatment plant.

Payment for the water will be
negotiated among the parties to the
amendatory contract. The city will
continue to pay the United States §0.25
per acre-foot for Colorado River water
as provided in the 1944 contract
between the United States and the State
of Arizona. However, payment will not
start until the water ordered and
delivered is in excess of 2,333 acre-feet,
the annual diversion which was
provided in the amended miscellaneous
present and perfected rights coatract,
No. 14-06-W-106, executed pursuant to
the January 8, 1979, Supreme Court
Decree.

The public may observe any meeting
scheduled by the Bureau of Reclamation
for the purpose of discussing terms and
conditions of the proposed amendatory

made avaiiable to the general public
pursuant to the terms and procedures of
the Freedom of Information Act of
September 6, 1966 (80 Stat. 383), as
amended.

The public is invited to submil written
comments on the form of the proposed
contract no later than 30 days after the
completed draft contract is declared to
be available to the public. In the event
little or no public interest is evidenced
in the negotiations, as gauged by the
response to this notice and local news
releases or announcements, the
availability of the proposed form of
contract for public review and comment
will not be formally publicized through
the Federal Register or other media.

For farther information about
scheduled negotiations and a copy of
the draft contract when available,
please contact Mr. Steve Hvinden,
Contracts and Repayment Branch,
Bureau of Reclamation, P.O. Box 427,
Boulder City, Nevada 89005, or
telephone {702] 293-86561.

Dated: November 2, 1981.
Aldon D, Nielsen,
Acting Assistant Commissianor of
Reclamation.
[FR Disc. $1-32535 Filed 11-6-81; #45 am}
BILLING CODE 4310-00-M

Bureau of Land Management

Grand Junction District Grazing
Advisory Board; Meeting

Notice is hereby given in accordance
with Pub, L. 92-463 that a meeting of the
Grand Junction District Grazing
Advisory Board will be held on Friday,
December 11, 1981,

The meeting will begin at 8 a.m. in the
conference room of the Bureau of Land
Management Office at 50629 West
Highway 6 and 24, Glenwood Springs,
Colorado. The agenda for the meeting
will include (1) Minutes of the previous
meeting, (2) follow-up report on the
Sunnyside Allotment, (3} discussion of
BLM's new range improvement poilcy,
(4) distribution of advisory board funds
in Routt and Eagle Counties, {5)
discussion of the proposed agreement on
project funding with the Moab BLM
District, (8) use of advisory board funds
for predator control, (7) status of current
range improvement projects and
proposed fiscal year 82 work, (8) new

wishing to make an oral statement must
notify the District Manager, Bureau of
Land Management, 784 Horizon Drive,
Grand Junction, Colorado 81501, by -
December 8, 1881. Depending on the
number of persons wishing to make oral
statements, a per person time limit may
be established by the District Manager.

Summary minutes of the board
meeting will be maintained in the
District Office and be available for
public inspection and reproduction
(during regular business hours) within 30
days following the meeting.

Further information on the meeting
may be obtained at the above address
or by calling (300) 243-6552.

David A. Jones,

District Manager.

[FR Doc. 8130008 Filed 15-8-8 1138 am|
BILLING CODE 4310-36-M

INTERSTATE COMMERCE
COMMISSION

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9, 1981, are governed by
Specfal Rule of the Commission’s Rules
of Practice, see 40 CFR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31, 1980, at 45 FR
86771, For compliance procedures, refer
to the Federal Register issue of
December 3, 1980, at 45 FR 80108

Persons wishing lo oppose an
application must follow the rules under
49 CFR 1100.252. A copy of any
application, including all supporting
evidence, can be obtaised from
applicant's representative upon request
and payment lo applicant’s
representative of $10.00,

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission’s policy of simplifying
grants of operating authority.

Findings

With the exception of these
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we preliminarily, that each
applicant has demonstrated a public
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need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed, and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the N
Commission’s regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975,

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication (o, if the
application later becomes unopposed),
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriale compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.—All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper “under
contract”,

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.

Volume No. OPY-2-212

Decided: October 30, 1981,

By the Commission, Review Board No. 1,
Members Parker, Chandler, and Fortier.

MC 144953 (Sub-12), filed October 18,
1981, Applicant: MULLEN TRUCKING
LTD., P.O. Box 8009, Station F, Calgary,
Alberta, Canada T2] 4B4.
Representative: John T. Wirth, 717 17th
Street 2600, Denver, CO 80202, 303-802-
6700. Transporting mercer commodities,
between ports of entry on the
international boundary line between the
U.S. and Canada at points in WA, ID,
MT and ND, on the one hand, and, on
the other, points in MO, OH, IL, PA, IN
and LA.

MC 146442 (Sub-2), filed October 19,
1981. Applicant:

TRANSPORTATION COMPANY, INC.,
P.O. Box 313, Clinton, MO 64735.
Representative: Mark J. Andrews, Suite
1100, 1660 L Street NW., Washington,
DC 20038, 202-452-7400, Transporling
rubber products, between points in the
U.S., under continuing contract(s) with
Hercules Tire & Rubber Co., Inc., of
Findlay, OH.

MC 148183 (Sub-45), filed October 23,
1881. Applicant: ARROW TRUCK
LINES, INC., P.O. Box 432, Gainesville,
GA 30503, Representative: Pauline E.
Myers, Suite 348 Pennsylvania Bldg., 425
13th Street NW,, Washington, DC 20004,
(202) 737-2188. Transporting machinery,
between points in Hall County, GA, on
the one hand, and, on the other, points
in VA, KY, WV, MD, DE, NJ, CT, MA,
VT, NH, ME, RI, NY, PA, MN, IA, MO,
AR, OK, KS, NE, SD, ND, MT, ID, WY,
CO, NM, AZ, UT, NV, WA, OR, CA, and
DC.

MC 154432, filed October 19, 1981,
Applicant: FORTY EIGHT
TRANSPORT, INC., 17135 Westview,
South Holland, IL 60473. Representative:
Philip A. Lee, 120 W. Madison, Chicago,
IL 60602. Transporting foundry facings,
ground coal, petroleum pitch, coal tar
pitch, bagging machines, iron wire, glass
units and related commodities, ranges,
ovens, cookers, stoves, water coolers,
sound warning signals, horns, auto
lamps and fixtures, electric controllers,
bells, fire alarms, cleaning compounds
and related commodities, between
points in the U.S. (except AK and HI).

MC 155893, filed October 20, 1981.
Applicant: D & M CARTAGE, INC., P.O.
Box 433, Brookings, SD 57008.
Representative; A. J. Swanson, P.O, Box
1103, 226 North Phillips Ave., Sioux
Falls, SD 57101, (605) 335-1777.
Transporting (1) over irregular routes,
metal products, between points in
Brookings County, SD, on the one hand,
and, on the other, points in the U.S,; and
(IT) over regular routes, general
commodities (except classes A and B
explosives), (1) between Brookings and
Huron, SD, over U.S. Hwy 14, (2)
between Sioux Falls and Desmet, SD:
from Sioux Falls over U.S. Hwy 77 to
junction SD Hwy 34, then over SD Hwy
34 to junction SD Hwy 25, then over SD
Hwy 25 to Desme!, and return over the
same route, (3) between Sioux Falls and
Watertown, SD: from Sioux Falls over
U.S. Hwy 77 to junction U.S. 212, then
over U.S. Hwy 212 to Watertown, and
return over the same route, (4) between
Watertown and Arlington, SD, over U.S.
Hwy 81, and (5) serving in connection
with routes (1) through (4) above all
intermediate points, and points in

Minnehaha, Moody, Lake, Miner,
Beadle, Kingsbury, Brookings, Hamlin,
Deuel, Codington, and Grant Counties,
SD, as off-route points in connection
with carrier’s otherwise authorized
regular-route operations.

MC 158683, filed October 8, 1981,
Applicant: JET CONCRETE, INC., d.b.a.
ROCKET TRUCKING, 112 West Brooks,
North Las Vegas, NV 89030,
Representative: Robert G. Harrison, 4299
James Drive, Carson City, NV 89701,
702-882-5649. Transporting commodities
in bulk, between points in and south of
Monterey, Kings, Tulare, and Inyo
Counties, CA, Clark, Lincoln, Nye,
Esmeralda, and White Pine Counties,
NV, Mohave County, AZ, and Iron,
Kane, Garfield, Millard, and Beaver
Counties, UT,

Volume No. OPY-2-213

Decided: November 2, 1961,

By the Commission, Review Board No: 1,
Members Parker, Chandler, and Fortier.

MC 1743 (Sub-3), filed October 23,
1961, Applicant: WICKER TRUCKING,
INC., 311 Porter Ave., Scottdale, PA
15683, Representative: Arthur J. Diskin,
806 Frick Bldg., Pittsburgh, PA 15219,
(412) 281-9494. Transporting electric
power transformers, machinery, foundry
supplies, and iron and steel articles,
between points in Westmoreland,
Allegheny, and Fayette Counties, PA, on
the one hand, and, on the other, those
points in the U.S, in and east of MN, 1A,
MO, AR, and LA.

MC 13313 (Sub-5), filed October 16,
1981. Applicant: CUMMINGS
TRANSFER CO., 740 29th Ave. West,
Albany, OR 87321. Representative;
Lawrence V. Smart, Jr., 419 N.W. 23rd
Ave., Portland, OR 97210, 503-226-3755.
Transporting petroleum, natural gas and
their products, and chemicals and
related products, between points in OR,
WA, and ID.

MC 94842 (Sub-9), filed October 23,
1981. Applicant: ROBERT CROCKET,
INC., 102 Crescent Ave., Chelsea, MA
02150, Representative: Frank ], Weiner,
15 Court Square, Boston, MA 02108,
(617) 742-3530. Transporting those
commodities which because of their size
or weight require the use of special
handling or equipment, between points
in the U.S.

MC 134783 (Sub-80), filed October 18,
1081. Applicant: DIRECT SERVICE,
INC., P.O. Box 2481, Lubbock, TX 79408.
Representative: Charles M. Williams,
1600 Sherman St. #665, Denver, CO
80203, 303-839-5856, Transporting (1)
chemical and related products, and (2)
such commodities as are deall in or
used by manufacturers and distributors
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of toilet preparations, beauty alds,
cosmetics, cleaning compounds,
deodorizers, drugs, and store displays,
between points in the U.S.

MC 139043 {Sub-8), filed October 23,
1981. Applican: SA C
TRANSPORTATION, INC,, E. 4010
Main, Spokane, WA 89202,
Representative: Henry C. Winters, 525
Evergreen Building, Renton, WA 88055~
3259, (208) 235-4730. Transporting
general commodities (except classes A
and B explosives), between points in
CA, ID, MT, OR and WA.

MC 145773 (Sub-15), filed October 26,
1981. Applicani: KIRK BROS,
TRANSPORTATION, INC,, 800
Vandemark Rd., Sidney, OH 45365,
Representative: A. Charles Tell, 100 E.
Broad St., Columbus, OH 43215, (614)
228-1541. Transporting general
commodities (except household goods,
commodities in bulk, and explosives),
between points in the U.S., under
continuing contract(s) with A. O. Smith
Corporation, of Milwaukee, WL

MC 147932 (Sub-4), filed October 16,
1981. Applicant: COWEN TRUCK LINE,
INC., Rt. 2, Perrysville, OH 44864.
Representative: Boyd B. Ferris, 50 W,
Broad St., Columbus, OH 43215, 614~
464-4103. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of
-appliances and transportation
equipment, between Akron, OH and
peints in Richland County, OH, on the
one hand, and, on the other, points in
the U.S.

MC 148412 (Sub-7), filed October 28,
1981. Applicant: GRIBBLE TRUCKING,
INC., RD 3, Rockwood, PA. 15557,
Representative: John Fullerton, 407 N.
Front St., Harrisburg, PA 17101, (717)
236-9318, Transporting iron and steel
forgings between points in the U.S,,
under continuing contract{s) with
Meadbville Forging Co., of Meadyville, PA.

MC 149382 (Sub-1), filed October 23,
1981, Applicant: BURT TRANSPORT,
INC., North Hwy 81, Geneva, NE 68361.
Representative: Bradford E. Kistler, P.O.
Box 82028, Lincoln, NE 88501, (402) 475~
6761. Transporting such commodities as
are dealt in or used by agricultural
equipment dealers, between points in
the U.S., under contraci(s) with (a)
Adams Equipment, Inc., of Adams, NE,
(b) William Chevrolet, Inc., of Pawnee
City, NE, {c) Superior Implement, Inc,, of
Superior, NE, and (e) Stansbury
Implement Co., Inc., of Humboldt, NE.

MC 149522 [Sub-2), filed October 19,
1981. Applicant: LARRY MUNGER,
d.b.a. LARRY MUNGER ENTERPRISES,
P.O. Box 25831, Salt Lake City, UT
84125. Representative: Larry Munger

(same address as applicant), (801) 966~
4702. Transporting Mercer Commodities,
clay, concrete, glass or stone products,
contractors and construction materials,
equipment, and supplies, between points
in WA, OR, CA, NV, UT, AZ, WY, MT,
CO, NM, OK, TX, LA, MO, IL, ID, ND,
SD, IA, NE, KS, QH, W1, MN, AR, AL,
TN, and ML

MC 151193 (Sub-18), filed October 18,
1981, Applicant: PAULS TRUCKING
CORPORATION, 288 Homestead Ave.,
Avenel, Nj 07001, Representative:
Michae! A. Beam (same address as
applijcant), 201-409-3860. Transporting
(1) such commodities as are dealt in and
sold by supermarkets, and (2) meats,
packing house products, and meat
byproducts, between points in the U.S,,
under continuing contract(s) with
Kenosha Beef International and
Birchwood Meat and Provision
Company, both of Kenosha, WL

MC 152212, filed October 23, 1981.
Applicant: SCENIC HYWAY TOURS,
INC,, P.O. Box 14315, San Francisco, CA
94114, Representative: Andrew J.
Carraway, Suite 1301, 1600 Wilson
Boulevard, Arlington, VA 22209, (703)
522-0900, Transporting passengers and
their baggage, in the same vehicle with
passengers, in special and charter
operations, beginning and ending at
points in San Francisco and Alameda
Counties, CA, and extending to points in
the U.S, (including AK but excluding HI).

MC 157973, filed October 23, 1961.
Applican: EDWARD D. OWENS, P.O.
Box 25, Rice Lake, WI 54868,
Representative: Harold O. Orlofske, 145
W. Wisconsin Ave., Neenah, W1 54856,
{414) 7222848, Transporting such
commodities as are dealt in or used by
(1) food service distributors, under
continuing contracts) with Upper Lake
Foods, of Cloguet, MN, and (2) beer and
wine wholesalers, under continuing
contract(s) with Renerio Beverage, of
Ashland, WI, between points in the U.S.

MC 158512, filed October 16, 1981.
Applicant: NICHOLSON & SON
EXPRESS, INC.,, 2037 West Farragut
Ave., Chicago, IL 60625. Representative:
Joseph Winter, 28 South LaSalle St.,
Chicago, IL 66603, 312-263-2306.
Transporting automotive supplies, pulp,
ﬁgper and related preducts, and trailers,

tween Chicago, IL, on the one hand,
and, on the other, points in IL, IN, 1A,
ML, and WL

MC 158802, filed October 13, 1981.
Applicant: RICHARD HANDS, d.b.a.
ASSOCIATED SHIPPERS SERVICE,
P.O. Box 149, Newfoundland, Nj 07435.
Representative: Jack L. Schiller, 123-80
83rd Ave., Kew Gardens, NY 11415, 212-
263-2078. Tra those
commodities which because of their size

or weight require the use of special
handling or equipment, metal products,
stone products, machinery, machinery
parts, pipe, and air conditioners,
between points in the U.S. (except AK
and HI}.

Volume No. OPY-5-194

Decided: November 2, 1981,

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 113119 {Sub-18), filed October 20,
1981, Applicant: C.S.L, INC., d.b.a.
CONTRACT SERVICE, INC.,
Trewingtown Rd., Colmar, PA 18915,
Representative: Jaseph A. Keating, Jr.,
121 S, Main St., Taylor, PA 18517, (717)
562-1202. Transporting clay, concrets,
glass or stone products, between points
in Addison and Rutland Counties, VT,
and York County, PA, on the one hand,
and, on the other, points in the U.S. on
and east of a line beginning at the mouth
of the Mississippi River, and extending
along the Mississippi River to its
junction with the western boundary of
Itasca County, MN, then northward
along the western boundaries of ltasca
and Koochiching Counties, MN to the
international boundary line between the
United States and Canada.

MC 119399 (Sub-150), filed October 26,
1981. Applicant: CONTRACT
FREIGHTERS, INC,, P.O. Box 1375, 2900
Davis Blvd., Joplin, MO 84602.
Representative: Keith R. McCoy (same
address as applicant), 417-623-5229.
Transporting general commodities
(except household goods as defined by
the Commission, classes A and B
explosives, and commodities in bulk),
between points in the U.S. on the one
hand, and, on the other, points in the
uS:

MC 136899 (Sub-58), filed October 23,
1981. Applicant: HIGGINS
TRANSPORTATION LTD., P.O. Box 837,
Richland Center, W1 53581,
Representative: Wayne W. Wilson, 150
East Gilman St., Madison, WI 53703,
608-256-7444. Transporting general
commodities (except classes A and B
explosives, household goods as defined
by the Commission, and commodities in
bulk), between points in the U.S. on the
one hand, and, on the other, points in
the U.S.

MC 142288 (Sub-10), filed October 23,
1881, Applicant: HAMILTON
TRUCKING COMPANY OF
OKLAHOMA, INC., 12612 E. Admiral,
Tulsa, OK 74116, Representative:
Michael H. Lennox, 531 N. Portland, P.O.
Box 75613, Oklahoma City, OK 73147,
405-943-2722. Transporting conmnodities
in bulk, between points in OK, on the
one hand, and, on the other, points in

”~
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AL, AR, CA, CO, DE, FL, GA, 1A, ID, IL,
IN, KS, LA, MA, MD, ME, MN, MO, MS,
MT, NJ, NM, NY, OH, PA, 8D, TX, VA,
WA, and WV,

MC 143699 (Sub-8), filed October 28,
1981, Applicant: QUALITY CONTRACT
CARRIERS, INC., 1009 West Edgewood
Ave., Indianapolis, IN 46217.
Representative: Donald L. Stern, Suite
610, 7171 Mercy Rd., Omaha, NE 68108,
(402) 392-1220. Transporting such
merchandise as is dealt in or used by
wholesale and retzil grocery business
houses, between points in the U.S,,
under continuing contract(s} with The
Kroger Co,, of Cincinnati, OH.

MC 145429 (Sub-4), filed October 23,
1981. Applicant: MEL'S EXPRESS LTD.,
90 Dissette St., P.O. Box 479, Bradford,
Ontario Canada LOG 1CO.
Representative: |. G. Dail, Jr., P.O. Box
LL, McLean, VA 22101, (703) 893-3050.
Transporting toys and loy paris between
points in Erie and Orleans Counties, NY,
on the one hand, and, on the other, ports
of entry on the international boundary
line between the United States and
Canada.

MC 147649 (Sub-4), filed October 23,
1981. Applicant: AMERICAN
CONTAINER TRANSPORT, INC,, 7350
West Marginal Way SW., Seattle, WA
98106. Representative: James T. Johnson,
1610 IMB Bldg., Seattle, WA 98101, 206-
024~2832. Transporting general
commodities (except classes A and B
explosives, household goods as defined
by the Commission, and commodities in
bulk), between points in WA, OR, CA,
UT, and MT.

MC 148569 (Sub-8), filed October 23,
1981. Applicant: JAMES BRUCE LEE
AND STANLEY LEE d.b.a LEE
CONTRACT CARRIERS, P.O. Box 48,
Pontiac, IL 61764. Representative:
Edward F. Stanula, 800 East 612nd St.,
South Holland, IL 60473, 312~596-8575.
Transporting Jawn and weed equipment
and metal products, between points in
Livingston County, IL, on the one hand,
and, on the other, points in the U.S.

MC 148899 (Sub-4), filed October 23,
1981. Applicant: BARLOW TRUCK
LINES, INC., Box 224, Faucett, MO
64448, Representative: Patricia F. Scott,
20 East Franklin, P.O. Box 258, Liberty,
MO 640680258, (818) 781-6000,
Transporting food and related products
between points in Orange County, CA;
and Buchanan County; MO, on the one
hand, and, on the other, those points in
the U.S. in and east of AR, IA, LA, MN,
and MO.

MC 148368 filed October 23, 1981:
Applicant: MILLER'S SPECIAL
DELIVERY SERVICE, 61390 Bremen
Highway, Mishawaka, IN 46544,

Representative: Paul D. Borghesani, 300
Communicana Bldg., 421 So. Second St.,
Elkhart, IN 46516, 219-293-3597.
Transporting general commodities
(except classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk),
between Chicages IL, points in IN, and
those in MI on and south of MI State
Hwy 46 on the one hand, and, on the
other, those points in the U:S. in and
east of MN, IA, MO, AR and LA.

MC 151039 (Sub-1), filed October 28,
1881, Applicant: CABARRUS
CONSOLIDATING AND
MANAGEMENT COMPANY, P.O. Box
1212, Concord, NC 28025,
Representative: John N. Fountain, P.O.
Box 2246, Raleigh, NC 27602, 919-828-
0731. Transporting textiles and refated
commodities, between points in the U.S,

MC 152509 (Sub-17), filed October 23,
1981. Applicant: CONTRACT
TRANSPORTATION SYSTEMS CO.,
1370 Ontario St., Cleveland, OH 44101.
Representative: [. L. Nedrich (same
address as applicant), (218) 566-2677.
Transporting general commodities
[except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Richway,
Inc., a division of Federated Depl.
Stores, of Atlanta, GA.

MC 152509 (Sub-18), filed October 23,
1681, Applicant: CONTRACT
TRANSPORTATION SYSTEMS CO.,
1370 Ontario St., Cleveland, OH 44101.
Representative: |, L. Nedrich (same
address as applicant), (218] 566-2677.
Transporting (1) paper, pulp and related
products, and (2) lumber and wood
products, between points in the U.S.,
under continuing contract(s) with
Weyerhaeuser Company of Tacoma,
WA.

MC 153788, filed October 26, 1981.
Applicant: G & G COMPANY, INC., P.O.
Box 5753, Longview, TX 75608,
Representative: Edwin M. Snyder, P.O.
Box 45538, Dallas, TX 75245, (214) 356~
3341, Transporting sand, rock and gravel
between points in Choctaw and
McCurtain Counties, OK, on the one
hand, and, on the other, those points in
TX on and east of Interstate Hwy 35.

MC 153829 (Sub-1), filed October 23,
1881. Applicant: UNITED SHIPPING
COMPANY, P.O. Box 21188, St. Paul,
MN 55121. Representative: James E.
Ballenthin, 630 Osborn Bldg,, St. Paul,
MN 55102, (612) 227-7731. Transporting
general commodities (except classes A
and B explosives, commodities in bulk,
and household goods as defined by the
Commission), between points in the U.S,

MC 153929 (Sub-1), filed October 22,
1981. Applicant: MONROE LEASING

COMPANY, INC., 3434 Akron-Cleveland
Road, Cuyahoga Falls, OH 43223,
Representative: Andrew Jay Burkholder,
275 E. State St., Columbus, OH 43215,
(614) 228-8575. Transporting (1)
transportation equipment, and (2)
rubber and plastic products, between
points in the U.S., under continuing
coritract(s) with North Gateway Tire
Co,, Inc,, of Medina, OH.

MC 158488 (Sub-1), filed October 16,
1981. Applicant: MORRIS W. VICE,
d.b.a. ROYAL GREAT LAKES TOURS,
2008 West Goguac Street, Battle Creek,
MI 48015. Representative: William R.
Ralls, 118 West Ottawa St., Lansing, MI
48933, 517-372-6622. To engage in
operations, in interstate or foreign
commerce as a broker, at Battle Creek,
ML, in arranging for the transportation
by motor vehicle, of passengers and
their boggage, in charter or special
operations, between Battle Creek, MI,
on the one hand, and on the other,
points in the U.S.

MC 157689, filed October 16, 1981.
Applicant: T & L EXPRESS, LTD,, 1211
Majestic Way, Webster, NY 14580.
Representative: John F. O'DONNELL, 60
Adams St., P.O. Box 238, Milton, MA
02187, (617) 686~7610. Transporting (1)
faod and related products, (2) pulp,
paper, and related products, (3} rubber
and plastic products, (4) chemicals and
related products, and (5) metal products,
between points in CT, DE, IA, IL, IN, KY,
MA, MD, MI, MO, NJ, NY, OH, PA, RI,
VA, W1, WV, and DC,

MC 158879, filed October 19, 1981.
Applicant: SAIN TRANSPORT, A
Division of Sain Enterprises, Inc., 115
East 2nd Street, Freeport, TX 77541.
Representative: Donald J. Sain (same
address as applicant), (713) 233-2608.
Transporting (1) clay. concrete, glass or
stone products, (2) metal products, (3)
rubber and plastic products, and (4)
lumber and wood products, between
poinis in AR, AZ, CA, CO, ID, IL, KS,
LA, MO, MT, NE, ND, NM, NV, OK, OR,
TX, UT, and WY.

MC 158018, filed October 21, 1981.
Applicant: PARWEL INDUSTRIES, INC.,
473 Milverton Blvd., Toronto, Ontario,
Canada M4C 1X4. Representative:
Andrew . Carraway, Suite 1301, 1800
Wilson Blvd., Arlington, VA 22209, 703-
522-0900. To operate as a broker, at
Boston, MA, in arranging for the
transportation of passengers and their
baggage, between points in the U.S.

Note.—Applicant slso intends to operate at
Taronto, Ontario, Canada, a point beyond the
jurisdiction of the Interstate Commerce
Commission.

MC 158928, filed October 22, 1981.
Applicant: D, . WALTERS
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TRANSPORT CO., P.O. Box 418,
Kearney, NE 68847, Representative:
Bradford E. Kistler, P.O. Box 82028,
Lincoln, NE 68501, (402) 475-6761.
Transporting petrolevm products
between points in the U.S., under
continuing contract(s) with Spohn Oil
Company, ] & D Oil Co., and Landmark
of Nebraska, Inc., all of Kearney, NE.

MC 158929, filed October 21, 1981,

Applicant: RICHARD P. KOVACS, d.b.a.

RICHARD P. KOVACS LIMOUSINE
SERVICE, 70% West St., Danbury, CT
06810. Representative: Richard P.
Kovacs (same address as applicant),
(203) 748-0550. Transporting passengers
and their baggage, in special operations,
between points in CT, on the one hand,
and, on the other, the John F. Kennedy
Airport and La Guardia Airport at New
York, NY, and the Newark International
Airport at Newark, NJ.

Volume No. OPY-5-195

Decided: November 3, 1961,

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

MC 41098 (Sub-88), filed October 27,
1981, Applicant: GLOBAL VAN LINES,
INC., One Global Way, Anaheim, CA
92803. Representative: Alan F.
Wohistetter, 1700 K Street N.W.,
Washington, DC 200086, 202-833-8884.
Transporting such commodities as are
dealt in by retail stores between points
in King County, WA on the one hand,
and, on the other, points in CO, IA, MN,
MO, NE, OK, TN, TX and WL

MC 56679 (Sub-181), filed October 27,
1981. Applicant: BROWN TRANSPORT
CORP,, 352 University Ave. SW.,
Atlanta, GA 30310. Representative:
Leonard 8. Cassell (same address as
applicant), 404-752-5151. Transporting
general commodities (except classes A
and B explosives), between points in
WA, OR, NV, ID, WY, UT, MT, ND, SD,
ME, NH, VT, CT, RI, Upper Peninsula
MI, Dallas, TX, Oklahoma City, OK,
Kansas City, MO, and Omaha, NE.

MC 107478 (Sub-81), filed September
22, 1981. This application was published
initially in the Federal Register on
October 8, 1981. Applicant: OLD
DOMINION FREIGHT LINE, INC., P.O.
Box 2008, 1791 Westchester Dr., High
Point, NC 27261. Representative: Kim D.
Mann, 7101 Wisconsin Ave., Suite 1010,
Washington, DC 20014, (301) 886-1410.
Transporting general commodities
(except classes A and B explosives),
between the facilities of Xerox
Corporation at points in the U.S,, on the
one hand, and, on the other, points in
the U.S. This application is republished
to show the complete authority
requested by applicant.

MC 112989 (Sub-151), filed October 28,
1981. Applicant: WEST COAST TRUCK
LINES, INC,, 85647 Hwy. 99 So., Eugene,
OR 97405. Representative: John T.
Morgans (same address as applicant),
(503) 747-1283. Transporting containers
and container closures between points
in the U.S.

MC 134548 (Sub-11), filed October 26,
1981. Applicant: ZENITH TRANSPORT,
LTD., 2381 Rogers Ave., Coquitlam, B.C.,
Canada V3K 5Y2. Representative:
Michael D, Duppenthaler, 211 S.
Washington St., Seattle, WA 98104, (206)
622-3220. Transporting pulp, paper and
related products between ports of entry
on the international boundary line
between the U.S. and Canada in WA,
ID, and MT, on the one hand, and, on
the other, points in WA, OR, CA, ID,
MT, WY, CO, UT, NM, AZ, and NV.

MC 145129 (Sub-8), filed October 9,
1981, Applicant: WHITAKER
TRANSPORTATION COMPANY, INC.,,
2909 South Hickory St., Chattanooga, TN
37407, Representative: M. C. Ellis, %
Chattanooga Freight Bureau, Inc., 1001
Market St., Chattanooga, TN 37402, (615)
756-3620. Transporting glass containers,
(1) between points in FL, IL, KS, MD,
MS, MO, OH, PA, TN, TX, and WV, and
{2) between points in (1) above on the
one hand, and, on the other, points in
AL, GA, KY, MS, NC, SC, TN, and VA.

MC 145129 (Sub-9), filed October 16,
1981. Applicant: WHITAKER
TRANSPORTATION COMPANY, INC.,
2909 South Hickory St., Chattanooga, TN
37407. Representative: M. C. Ellis, %
Chattanooga Freight Bureau, Inc., 1001
Market St., Chattanooga, TN 37402, (615)
756-3620, Transporting general
commodities (excep! classes A and B
explosives, household goods as defined
by the Commission, and commodities in
bulk), between points in AL, GA, and
TN, on the one hand, and, on the other,
points in AL, GA, and TN.

MC 146449 (Sub-3), filed October 28,
1881. Applicant: ALL CITIES
TRANSFER, INC,, 1567 East Hamilton
Ave., East Point, GA 30344,
Representative: Willlam J. McCann
(same address as applicant), (404) 768-
7780, Transporting industrial and plastic
containers, between points in Claylon
County, GA and Dallas County, TX, on
the one hand, and, on the other, points
in the U.S.

MC 151748 (Sub-2), filed October 23,
1981. Applicant: GRAPHIC ARTS
PUBLISHING CO., INC,, d.b.a. GAP
TRUCKING, 2285 Warm Springs Ave.,
Boise, ID 83706. Representative: Donald
A. Ericson, 708 Old National Bank Bldg.,
Spokane, WA 99201, 509-455-9200.
Transporting office furniture, materials,
supplies, and equipment and related

products between points in the U.S.
under continuing contract(s) with
Eqmpmenl Distributors, Inc., of Boise,

MC 155409, filed October 26, 1981.
Applicant: MICHALETZ TRUCKING,
INC., 3302 Park Drive, Owatonna, MN
55060. Representative: Stanley C. Olsen,
Jr., 5200 Willson Rd., Suite 307, Edina,
MN 55424, 612-837-8500, Transporting
general commadities (except classes A
and B explosives, household goods as
defined by the Commission, and
commodities in bulk), between points in
the U.S. under continuing contract(s)
with Brown Printing Company, Inc., of
Waseca, MN.

MC 156079 (Sub-5), filed October 28,
1981. Applicant: CIRCLE "C"
CARRIERS, INC,, P.O. Box 6158, Little
Rock, AR 722186, Representative:
Stephen L. Edwards, 806 Nashville Bank
& Trust Bldg,, 315 Union St., Nashville,
TN 37201, (615) 244-2926. Transporting
food and related products, between
points in White County, AR, and Lake
County, IN, on the one hand, and on the
other, points in the U.S.

MC 157309, filed October 26, 1881.
Applicant: WALTER C. TECHMEIER,
620 N. Michigan St., De Pere, WI 54115.
Representative: Walter C. Techmeier
(same as applicant), 414-337-0103.
Transporting such commodilties as are
dealt in, or used by, truck, trailer, and
diesel engine repair shops, between
points in the U.S. under continuing
contract(s) with Diesel Specialists, Inc,
and Green Bay Maintenance, Inc. both
of Green Bay, WL

MC 158589, filed October 1, 1981,
Applicant: RAINBOW MOTOR LINES,
INC., 220 River Drive, Lake Hiawatha,
NJ 07034. Representative: Peter Scrivani
(same address as applicant), (201) 334~
1939. Transporting o/ives between
points in the U.S., under continuing
contract(s) with Tee-Pee Olive, Inc., of
Scarsdale, NY.

MC 158619, ﬁled October 5, 1981.
Applicant: JOHN ROSS EXPRESS, INC.,
P.O. Box 17642, El Paso, TX 79917.
Representative: M. Ward Bailey, 2412
Continental Life Bldg., Fort Worth, TX
76102, (817) 335-2505. Transporting (1)
building materials (except in bulk), and
(2) construction machinery, equipment,
and supplies, between points in El Paso
County, TX, on the one hand, and, on
the other, points in AL, AZ, AR, CA, CO,
FL, GA, ID, IL, IN, IA, KS, LA, MO, NV,
NM, NC, OK, OR, SC, TN, TX, UT, VA,
and MS,

MC 158739, filed October 28, 1981.
Applicant: JIM RUSHING TRUCKING,
INC., RT # 4 P.O. Box 177, Union City,
TN 38261. Representative: Ronald M.
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Lowell, 618 United Americam Bank Bldg.,

Nashville, TN, 615-2¢44-8100.
Transporting commaodities in bulk
(except classes A and B explosives, and
household goods as defined by the
Commission), between puoints in the
U.S., under continuing contraci(s) with
Kinkead Industries, Inc. of Downers
Grove, Ik

MC 158759, filed October 13| 1981,
Applicant TRANSTEEL, INC., 1452
Hawthorne Si., Grosse Pointe Woods,

MI 48238, Representative: Murtin )\
Leavilt, 22375 Road, P.O. Box
400, Northville, MI 48167, (313} 349-3980.
Transporting (1) automobile parts, (2)
materfals used in the menufacture and
production of motor vehicles, and (3)
such commodities as are dealt in or
used by manufacturecs and dealers of
agricultaral and construction equipment,
between points in Mi, OH, PA, IN, 1L,
Wi, MO, and KY.

MC 158068, filed October 26, 1081
Applicant: STERLING TOURS, INC,,
¢.b.a. PLAZA CASINO TOURS, 207
Powell St Suite 200, San Francisco, CA
94102. Representative: John Paul Fischer,
256 Montgomery St., San Francisco, CA
94104, (415) 4216740, To engage in
operations, as a broker at San
Francisco, Orkland, and San Jose, CA,
in arranging for the transportation of
passengers and their boggoge, n special
and charter operations, beginning and
ending af points in CA, and extending to
]‘\.‘in(‘ inthe US

Agatba & Mesgenovich,
Secrelary.

(TR Dot 8133073 Pl 1-0-85 9043 am)
HILLING CODE 7085-01-M

[Volume No. OPY-5-198]

Motor Carriers; Permanent Authority
Decisione; Decision-Notice

Decided: November 3, 1981,

The following applications, filed on or
fter February 9, 7081, are governed by
Special Rule of the Commission’s Rules
of Practice, see 49 CFR 1100,251. Special
Rule 253 was published in the Federal
Register on December 31, 1880, at 45 FR
46771, Por complinnce procedures, refer
10 the Fadweral Register issue of
December 3, 1980, at 45 FR 80109;

Persons wishing to oppose an
1pplication must follow the rules under
49 CFR 1100i252. Applications may be
protested endy on the grounds that
applicant is not fit, willing, and able to
provide the transportation service or to
comply with the appropriate statutes
and Commission regulations, A copy of
any application, including all supporting
evidence, can be obtained from

applicant’s representative upon request
and paymient to applicant's
representative of $10.00.

Amendments to the request for
authority ave not allowed: Some of the
applications may have been modifted
prior to publication to conform to the
commission’s policy of siinplifying
grants of operating authority.

Findings

With the exception of those
applications invelving duly noted
problems (e.g., unresolved commng
control, fitness; water carrier dual
operations, or jurisdictianal questions)
we find, preliminasily; that each
applicant has demonstrated a public
need for the proposed ons and
that it is fit, willing, and able to perform
the service proposed. and to conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the
Commission’s regulations. This
presumption: shall not be deemed to
exist where the application is epposed.
Except where noted, this decision is
neither a major Federal action
significantly effecting the quality of the
human envirenment nor a major
regulatory action under the Energy
Policy and Conservation Act pf 1875,

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication {or, if the
application later become unopposed},
appropriate authorizing documents will
be issued to applicants with regulated
operations {exnept those with duly
noted problems) and will remain in: fuil
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be suliject to the issuance
of an effective notice setting forth the
compliance h must be
satisfied before the authority will be
issued, Once this compliance is met, the
authority will be issued.

Within 80 days after publication an
applicant may file a verified statement
in rebutial to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant’s
other authority, the duplication shall be
construed as conferring only a single
operating right.

By the Commission, Review Board No. 3,
Members Krock, Joyce, and Dowell.

Agatha L. Mergenovich,
Secretary.

Note.—~All applications are for authority to
operale as a motor common carrior in
interstate or foreign commerce over {rregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those

where service is for a-named shipper “under
contract’.

Please direct status inquiries to the.
Ombudsman's Office, (202) 275-7328.

MC 158958, filed October 26, 1981.
Applicant: JOE EVANS EXPRESS, 4623
Ebony St., Orlanda, FL 32805.
Representative: Hughan R. H. Smith, 28
Kenwood Pl., Lawrence, MA 01841, 617~
241-8296. Transporting food and ather
edible prodicts and byproducts
intended far human consumption
(except alcoholic beverages and drugs),
agriculturel limestone and fertiiizers,
and other soil conditioners by the owner
of the motor vehicle in such vehicle,
between points in the U.S.

MC 158989, fited October 26, 1981,
Applicani: EASTERN GRLLETTE, INC.,
20 Paulina St., Somerville, MA 02144,
Representative: Ronald I. Shapss, 450
7th Ave., New York, NY 10123, [212)
239-4610. Transporting shipments
weighing 100 pounds or less {f
transported in a motor vehicle in which
no one package exceeds 100 pounds,
between points in the ULS.

(FRR Doc 81- 52478 Piled T1-5-01: .45 um)
BILLING CODE 7035-01-M

-

[Volume No. 184)

Motor Carriers: Permanent Authority
Decislons; Restriction Removals;
Decislon-Notice

Becided: Novembar 3, 1681,

The following restriction removal
applications, filed after December 28,
1980, are governed by 49 CFR Part 1137,
Part 1137 was published in the Fedaral
Register of December 31, 1980, at 45 FR
86747,

Persons wishing to file & comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained from any
applicant upon request and puyment lo
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications muy have
been modified prior to publication to
conform to the'special provisions
applicable to restriction removal.

Findings

We find, preliminarily, that cach
applicant has demonstrated that its
requested removal of restrictions or
broadening of unduly ndrrow austhority
is consistent with 49 U.5.C, 10822(h).

In the sbsence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will befissued to each

applicant. Prior to beginning operations
under the newly issued authority, J
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compliance must be made with the
normal statutory and regulatory
requirements for common and contract
carriers,

By the Commission, Restriction Removal
Board, Members Sporn, Ewing, and Shaffer.
Agatha L. Mergenovich,

Secretary.

MC 9655 (Sub-6)X, filed October 23,
1981. Applicant: J. R. BUTLER, INC.,
5950 Fisher Rd., P.O. Box 487, East
Syracuse, NY 13057, Representative:
Michael R. Werner, 241 Cedar Lane,
Teaneck, NJ 07666. Sub-4 certificate,
Broaden (1) general commodities
{exceptions) to “general commodities
(except classes A and B explosives); (2)
expand Buffalo, Rochester, Syracuse,
Utica, Elmira, and Binghamton to Erie,
Monroe, Onondaga, Oneida, Chemung,
and Broome Counties, NY; and (3)
remove ex-rail restriction.

MC 42326 (Sub-1)X, filed October 19,
1981. Applicant: ROLAND D, SELLERS,
d.b.a. SELLERS TRUCK LINE, RFD #2,
Box 9, Salina, KS 67401, Representative:
John E. Jandera, P,O. Box 1979, Topeka,
KS 66601. Lead certificate. Broaden
regular routes (1) general commodities
(with exeptions) to "general
commodities (except classes A and B
explosives and household goods as
defined by the Commission): (2)
authorize service at all intermediate
points (3) off route points of
Minneapolis, Delphos and Lincoln to
Ottawa and Lincoln Counties, KS.

MC 115554 (Sub-42)X, filed October
21, 1981. Applicant: HEARTLAND
EXPRESS, INC, OF IOWA, P.O. Box 89B,
R.R. #8, lowa City, IA 52240,
Representative: Michael J. Ogborn, P.O.
Box 82028, Lincoln, NE 68501. Lead and
Subs 3, 5, 8, 7, 8, 10, 11, 13G, 14, 15F, 16F,
19F, 23F, 24F, 25F, 27F,28F, 29F, 30F, 31F,
32F, 35F, and 36F. Broaden (1) to (a)
“food and related products” from malt
beverages Sub 3 and Sub 5; from feed
lead and Sub 5; from feedstock, bakery
supplies, peaches, and watermelons Sub
5; (b) "lumber and wood products and
metal products” from fencing materials
and iron and steel articles in lead and
from fencing Sub 5; (c) “textile mill
products” from binder twine and wool
and twine Sub 5; (d) “petroleum, natural
gas and their products” from petroleum
products Sub 5; (e) “machinery and
metal products” from pumps, windmills,
windmill towers, iron pipe an fittings
and pump parts lead; chicken and pig
brooders poultry nests, poultry and
livestock feeders, water tanks, tank
heaters, and agricultural and poultry
hand utensils, hardwate and agricultural
machinery and parts thereof Sub 5, heat
exchangers and equalizers for air, gas,

or liquid and machinery and equipment
therefor and parts, materials, equipment
and supplies therefor Sub 14; (f) “farm
products and such commodities as are
dealt in by the agricultural industry”
from agricultrual commodities Sub 5; {g)
“food and related products and waste or
scrap materials not identified by
industry producing” from hides and
scrap metal lead; hides and rendering
plant products Sub &; (h) “metal
products” from wire and wire products
Sub 8; iron and steel articles and
materials, equipment and supplies used
in the manufacture and processing
thereof Sub 7; wire cases Sub 11; and
containers Sub 33F; (i) “waste or scrap
materials not identified by producing
industry” from junk Sub 5; (j) “farm
products” from livestock Sub 5 and lead;
nursery stock and supplies lead: seeds,
and soy beans Sub 5; (k) “chemicals and
related products and containers
therefor” from acid and empty acid
carboys lead; (1) “chemicals and related
products” from fertilizer, tankage and
paint lead; and agricultural and
industrial pesticides and chemicals, Sub
24F; {m) “coal and coal products” from
coal lead and Sub 5; (n) “petroleum,
natural gas and their products and
chemicals and related products" from
lubricating oil and cleaners' solvent
lead; (o] “pulp, paper and related
products” from wall paper lead; and
insulation materials Sub 36F; (p)
“furniture and fixtures” from furniture
and new and old furniture and
commodities such as are deall in by
retail furniture stores Sub 5; (q)
“machinery” from agricultrual
implements and parts lead, and Sub 3;
refrigerators, refrigeration equipment
and parts and materials therefor Sub 3;
farm equipment and parts thereof,
bakery supplies and equipment, and
washing machines and parts therefor
and materials used in the manufacture
thereof in Sub 5; refrigerators,
refrigeration, cooling, heating and
electrical equipment, and appliances,
Subs 8, 10, 13G, and 15F; electric motors,
grinders, buffers, dental lathes, dust
collectors, and pedestals, parts,
accessories and attachments and
materials, equipment, and supplies used
in the manufacture and distribution
thereof Subs 16F and 29F; electric
motors, electric generators and parts
therefor Sub 25F; gas and electrical
appliances, parts therefor and materials,
equipment and supplies used in the
manufacture, distribution and repair
thereof Subs 19F and 27F; electric
motors Sub 28F; telephones, telephone
sets and telephone equipment and
materials, equipment, and supplies used
in the manufacture, distribution,

installation, or operation thereof Subs
23F, 31F and 35F; refrigeration
equipment, electrical equipment and
electrical appliances, materials and
supplies used in the manufacture, repair
and distribution thereof Sub 30F; (2)
authorize service at all intermediate
points in regular-route authorities lead
and Sub 5; (3) expand off-route points to
county-wide authority: lead, Johnson,
Muscatine, Cedar, Linn, lowa and
Washington Counties, IA (within 25
miles of lowa City, IA); Sub 5, Lewis
{(Maywood and Monticello) and Shelby
{Leonard) Counties, MO; Davis, Monroe,
Wapello, Appanoose and Van Buren
Counties, 1A and Schuyler and Scotland
Counties, MO (within 15 miles of
Bloomfield, IA); Wayne, Decatur,
Clarke, Lucas, Monroe, Appanoose,
Marion and Warren Counties, IA (within
30 miles of Chariton, IA): {4) irregular-
route, lead, Johnson County, 1A (Iowa
City), Lake County, IN (East Chicago),
De Kalb, Winnebago, and Rock Island
Counties, IL (Sanwich, Rockford, Rock
Island, Moline), Cedar and Linn
Counties, IA (Tipton, Stanwood,
London, Ely and Mechanicsville), La
Salle County, IL (Ottawa and
Marseilles); Rock Island County, IL
{Coal Valley), Cedar County, IA (Tipton,
1A) Clinton, Cedar, Johnson, Muscatine,
Jones, Jackson, Dubuque, Delaware, and
Linn Counties, IA (DeWitt, Clinton,
Mechanicsville, Solon, West Branch,
Wilton Junction, Tipton, Monticello,
Anamosa, Maquoketa, Walford,
Bennett, lowa City, Oxford, Farley,
Earlville, Manchester, Central City, and
Cascade), Lake County, IN (Hammond),
Cedar County, IA (Tipton), Linn,
Clinton, Louisa, Muscatine, Scott,
Jackson, Cedar, Jones, Washington, and
Johnson Counties, IA and Rock Island
County, IL (Tipton and points within 35
miles thereof), Buchanan, Linn, Benton,
Tama, Poweshiek, Wapello, Mahaska.
Keokuk, Jefferson, Henry, Louisa,
Muscatine, Scott, Clinton, Delaware,
Black Hawk, Cedar, Jones, Washington,
Johnson, and lowa Counties, 1A (Oxford
and points within 50 miles thereof), Lake
County, IN (East Chicago, Gary,
Hammon and Whiting), Johnson, Jones,
Muscatine, Louisa, Cedar, Keokuk,
Benton, Linn, lowa and Washington
Counties, IA (lowa City and points
within 25 miles thereof), Bureau County,
IL (Princeton), Will County, IL (Joliet),
Kane County, IL {Aurora), Cedar
County, IA {Durant); Sub 3, lowa
County, IA (Amana), Linn County, IA
(Cedar Rapids), Hancock County. IL
{Warsaw), Whiteside County, IL
(Sterling), Johnson County, IA (Oxford).
Tazewell, Rock Island, and La Salle
Counties, IL (Morton, Rock Island, and
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Streator); Sub 5, Fulton, Rock Island and
Whiteside Counties, IL (Canton, Moline,
£ast Moline, Rock Falls, and Rock
island), Marion, Lucas, Wayne,
Appanoose, Davis, Wapello, Monroe,
Keokuk and Mahaska Counties, IA
(Albia and points within 25 miles
thereof), Knox County, IL (Galesburg),

- Story, Monroe, Poweshiek, Jasper,
Wapello, Appanoose, Wayne, Keokuk,
lowa, Marion, and Mahaska Counties,
IA {Ames, Colfax, Grinnell, Centerville,
Corydon, Oskaloosa), Lucas, Muscatine,
Cedar, Jones, Linn, Buchanan, Johnson,
Chickasaw, Floyd, Kossuth, Woodbury,
Monona, Ida, Palo Alto, Delaware, /
Fayette, Bremer, Butler, Cerro Gordo,
Hancock, Humboldt, Pocahontas, Sac,
Crawford, Shelby, Harrison,
Pottawattamie, Mills, Fremont, Page,
Taylor, Ringgold, Decatur, Wayne,
Appanoose, Davis, Van Buren, Jackson,
Scott, Lee, Des Moines, Henry, Jefferson,
Wapello, Monroe, Clarke, Union,
Adams, Montgomery, Cass, Adair,
Madison, Warren, Marion, Mahaska,
Keokuk, Washington, Louisa, Johnson,
lowa, Poweshiek, Jasper, Polk, Dallas,
Guthrie, Audubon, Carroll, Greene,
Boone, Story, Marshall, Tama, Benton,
Black Hawk, Grundy, Hardin, Buena
Vista, Hamilton, Webster, Calhoun,

Vright, Franklin, and Dubuque
Counties, IA (Chariton and points in IA
within 150 miles thereof), Wapello
County, IA (Eddyville), Knox County, IL
(Galesburg), Mahaska, Monroe,
Wapello, Iowa, Marion, Keokuk, Jasper,
and Poweshiek Counties, IA (Oskaloosa,
IA and points within 25 miles thereof),
Monroe County, 1A (Albia), Adams
County, IL (Quincy), Van Buren, Davis,
Lucas, and Wayne Counties, IA
(Koesauqua, Bloomfield, Chariton, and
Corydon, IA); Rock Island and Mercer
Counties, IL (Rock Island and
Keithsburg), Howell and Oregon
Counties, MO (Koshkonong, MO and
points within 10 miles thereof), Monroe,
Wapello, Keokuk, Appanoose, Davis,
Mahaska, Marion, Lucas and Wayne
Counties, IA {(Albia and points within 25
miles thereof), Henderson and Warren
Counties, IL (Monmouth and points
within 10 miles thereof), Lee County, IA
(Fort Madison); Wapello County, IA
(Ottumwa), Jefferson County, IA
(Fairfield), Stark, Crawford, and
Trumbull Counties, OH (Alliance,
Calion, and Warren), Monroe, Polk,
Warren, Madison, and Dallas Counties,
IA (Albia and points within 12 miles of
the central post office, Des Moines); Sub
6, Porter County, IN (Burns Harbor, IN);
Sub 8, lowa County, IA (Amana); Sub
11, Linn County, IA (Cedar Rapids); Sub
15F, Fond Du Lac County, WI, White
County, AR, Calhoun County, MI,

Chattanopga, TN, and Hopkins County,
KY (Ripon, WL, Searcy, AR, Albion, ML,
Chattanooga, TN, and Madisonville,
KY); Sub 16F, Lowndes County, MS
(Columbus), Sebastian County, AR (Fort
Smith); Sub 23F, Sedgwick County, KS
(Goddard), Sub 24F, Freeborn County,
MN (Albert Lea) and Page County, IA
(Shenandoah); Sub 25F, Henderson and
Warren Counties, TN (Lexington and
McMinnville); Sub 28F, De Kalb County,
IL (De Kalb), Rutherford County, TN
(Murfreesboro); Sub 29F, Lowndes
County, MS (Columbus), Sebastian
County, AR (Fort Smith); Sub 30F, lowa
County, IA (Amana); Sub 31F, Sedgwick
County, KS (Goddard); Sub 32F,
Washington County, AL (McIntosh),
East Baton Rouge and West Baton
Rouge Parishes, LA (Baton Rouge, Port
Allen and St. Gabriel); and Sub 36F, Bell
County, TX (Rogers); (5) remove: (a)
facilities restrictions in Subs-8, 7, 15F,
19F, 23F, 24F, 25F, 30F, 31F, and 33F; (b)
exceptions in the general commodity
authority description “except those of
unusual value", “commodities requiring
special equipment and those injurious or
contaminating to other lading™, Subs 5,
and 6; (c) limitations “in truckload lots"”,
“to pick-up only" and "in containers”;
(d) the exception “commodities which
because of size or weight require the use
of special equipment”; (e) originating at
and destined to restrictions, Subs-6, 7,
14, 23F, 29F, 31F and 35F,

MC 117565 (Sub-105)X, filed October
22, 1981. Applicant: MOTOR SERVICE
COMPANY, INC,, P.O. Box 448,
Coshocton, OH 43012. Representative;
Gerald K. Gimmel, Suite 145, 4
Professional Dr., Gaithersburg, MD
20879. Subs-29, 69, 70, 82, 88 and 101
certificates and MC-135701 Sub-1
permit, Broaden (1) from (a) motor
homes, in truckaway service, and
camper coaches to “transportation
equipment", (Sub 29); (b} steel shot, grit,
and machines and parts of machines
used for the application of steel shot and
grit, and machines used for the
application of steel shot and grit, to
“metal products and Machinery”, (Sub
59); (c) polystyrene articles (except in
bulk) to “chemicals and related
products, and rubber and plastic
products”, (Sub 70}; (d) plywood and
plywood panels to “lumber and wood
products”, (Sub 82); (e) bins, dryers,
tanks, air moving equipment, heaters,
vaporizers, ladders, steps, and
hardware, supplies, parts and
accessories used in the installation,
operation, and maintenance thereof,
except those commodities which are
dealt in by retail discount stores to
“metal products, machinery, and lumber
and wood products”, (Sub 88); (f) roof

cement, waterproofing compounds,
paint, caulking, adhesives, sealants, and
coatings to “petroleum or coal products
and chemicals or related products”, (Sub
101); (g) remove the except commodities
in bulk exception (Sub 1 Permit); (2) to
radial authority (subs-89, 70, 82, and 88);
(3) to between points in the U.S. under
continuing contract{s) with shipper
(Sub-1 permit); (4) Adrian to Lenawee
County, MI, (Sub 69); Troy to Miami
County, OH, (Sub 70); facilities at or
near New Orleans, LA to Orleans,
Lafourche, Jefferson, Plaquemines, St.
Bernard, St. Charles, St. John the Baptist,
St. Tammany and Tangipahoa Parishes,
LA, (Sub 82); and Marengo to McHenry
County, IL (Sub-88).

MC 134064 (Sub-54)X, filed September
11, 1981, previously, noticed in the
Federal Register of October 1, 1981,
republished as follows: Applicant:
INTERSTATE TRANSPORT, INC., 1600
Highway 129 South, Gainesville, GA
30505. Representative: Charles M.
Williams, 665 Capitol Life Center, 1600
Sherman Street, Denver, CO 80203,
Applicant seeks to broaden citywide
authority to countywide authority in
Sub-No. 42 as follows: Bergen, Hudson,
Passaic, Middlesex, Essex, and Union
Counties, NJ, and Richmond, Kings,
Queens, New York, and Bronx Counties,
NY, from Jersey City, NJ.

MC 141737 (Sub-2)X, filed October 23,
1981. Applicant: WALKER FREIGHT
LINE, INC., P.O. Box 241, Black Hawk,
SD 57718. Representative: Michael |.
Ogborn, P.O. Box 82028, Lincoln, NE
68501. Lead certificate: (1) remove the
exception “those of unusual value” from
general commodities (with exceptions);
(2) authorize service on all intermediate
points; and (3) expand off-route point
Chadron to Dawes County, NE.

MC 144606 (Sub-23)X, filed October
16, 1981. Applicant: DUNCAN & SON
LINES, INC., 714 East Baseline Rd.,
Buckeye, AZ 85328, Representative:
Donald W. Powell, 4150 North 12th St.,
Phoenix, AZ 85014, Subs 2, 3F, 9F, 11F,
17F, 18F and 19 certificates: (A) broaden
(1) from (a) Sub 2, steel and plastic pipe
and guard rails to “metal products and
rubber and plastic products”; (b) Sub 3F,
expanded plastic bottles to "rubber and
plastic products™; (¢) Sub 9F, expanded
plastic bottles, plastic articles plastic
bags, and components, to “rubber and
plastic products"; non-alcoholic
beverages and canned goods and
foodstuffs to “food and related
products”; building materials, cement,
lime, roof and roofing materials,
wallboard and sheetrock, to “building
materials and supplies”; (d) Sub 11F,
iron and steel articles to “metal
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products’’; and (e) Sub 18F, plastic and
plastic articles to “rubber and plastic
products'; (2) to county-wide authority:
(a) Sub 2, Maricopa County, AZ.
(facilities—West Van Buren, Phoenix);
(b) Subs 3:and 9 (part 5) Maricopa
County, AZ (Phoenix}; (c) Sub9 (part
4b), El Paso County, TX (El Paso); (d)
Sub 11, Maricopa County, AZ
(facilities—Phoenix); (e} Sub 17,
Maricopa County, AZ (Buckeye) and Los
Angeles County, CA (Los Angeles); (f)
Sub 18, Los Angeles County, CA
(Monrovia); and (g) Sub 19, Adams,
Arapahoe, Jefferson, and Denver
Counties, CO/(Denver); Davis County,
UT (Salt Lake City); and Bernalillo
County, NM (Albuquerque); (B} remove
the restriction prohibiting the
transportation of specified and in bulk
commaodities from, to or between named
points, Sub 8; and (C) broaden to radial
authority, Subs 2, 3, 9 (parts 3, 4b, and
5), 11 and 18,

MC 144701 (Sub-3)X, filed October 23,
1681. Applicant: BLACKSHEAR
REFRIGERATED TRANSPORT, INC.,
1178 Wright Ave., Camden, NJ 08102.
Representative: James H. Sweeney, 468
Kentucky Ave., Williamstown, NJ
08094.MC-110752 and MC-144701 (Sub-
1): (1) Broaden to (a) “food and related
products™ (part 1 regular route), and
“such commodities requiring
temperature control, and materials,
equipment and supplies used'in the
manufacture and distribution thereof"
(part 2 regular route) from frest meats,
eggs, butter, cheese, and other articles
requiring refrigerated equipment and
animal glue (part 1), and from such
commodities as require refrigeration,
and empty containers (MC-110752) (part
2); (b) “food and related products, and
materials; equipment and supplies used
in the manufacture and distribution
thereof™, from (irregular route) frozen
fruits and vegetables, damaged or
rejected shipments therefor, fish ice
cream, etc., packing-house praducts and
empty containers therefor, and feed and
foodstuffs (exceptions] (both
authorities); (2) authorize service at all
intermediate points (MC-110752, regular
route): (3) expand Camden, Trenton,
New Brunswick, and Newark, NJ, and
points in NJ within 25 miles of Newark,
to Camden, Mercer, Middlesex, Essex,
Bergen, Passaic, Morris, Hudson, Union,
Somerset; and Monmouth Counties, NJ;
points in PA and NJ within 35 miles of
Philadelphia, PA, to Berks, Bucks,
Chester, Delaware, Lehigh, Montgomery,
Northampton, and Philadelphia
Counties, PA, and Atlantic, Burlington,
Camden, Cumberland, Glocester,
Hunterdon, Mercer, Monmouth,
Middlesex, Ocean, Salem and Somerset

Counties, NJ; Frederick, Smithburg, and
Hagerstown 1o Frederick and
Washington Counties, MD; Grozet to
Albermarle County, Va; Island Pond to
Essex Counties, VT; Columbia to
Richland County, SC; Bridgeport to
Fairfield County, CT; Haddonfield to
Camden County, NJ; Vineland to
Cumberland County, NJ; Columbia to
Lancaster County, PA; and
Chambersburg to Franklin County, PA
(MC-110752); (4) to radial (both
authorities),

MC 144757 (Sub-3)X, filed October 16,
1981. Applicant: AIR FREIGHT, INC.,
Box No. 2, Casper, WY 82802.
Representative: Edward A, O'Donnell,
1004 29th St., Sioux City, IA 51104. Sub
2F (1) remove all exceptions to its
general commodities authority except
classes A & B explosives, (2) remove ex-
air restriction.

[FR Doc. 8132475 Filed 11-0-81 848 am)
BILLING CODE 7035-01-M

[Finance Docket No. 29737]

Rallroad Abandonment; Burlington
Northern Railroad Co.; Exemption;
Abandonment of Certain Trackage in
City of Minneapolis, MN

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of exemption.

SUMMARY: The Commission exempls the
abandonment of a 3.6 mile segment of
rail line of Burlington Northern Railroad
Company, in Minneapolis, MN, from the
rquirements of prior approval under 49
U.S.C. 10903,

DATES: Exemption effective November

10, 1981. Petitions for reconsideration

must be filed on or before November 30,

1981.

ADDRESSES: Send pleading to:

(1) Section of Finance, Room 5414,
Interstate Commerce Commission,
12th St. and Constitution Ave.,
Washington, D.C. 20428.

(2) Petitioner's represantative: Douglas J.

Babb, Law Department, Burlington
Northern Railroad Company, 176 East
Fifth Street, St. Paul, MN 55101.
Pleadings should refer to Finance
Docket No. 29737,
FOR FURTHER INFORMATION CONTACT:
Ellen D. Hanson, (202) 275-7245.
SUPPLEMENTARY INFORMATION: Coples
of the complete decision may be
obtained from Room 2227 at the
Commission's Headquarters at 12th and
Constitution Avenue, NW., Washington,
D.C., 20423, or by calling the
Commission's toll-free number for
copies at 800-424-5403. The decision is

being served concurrently with this
publication.

Dated: November 2, 1681,

By the Commission, Chairman Taylor, Vice
Chairman Clapp, Commissioners Gresham
and Gilliam.

Agatha L. Mergenovich,
Secretary.

[FR Doc. B5-32476 Filed 11-5-81; 8:45 'am}
BILLING COOE 7035-01-M

[Finance Docket No. 207461

Rail Carriers; VIA Rail Canada Inc.;
Exemption; Discontinuance of
Passenger Service

AGENCY: Interstate Commerce
Commission

AcTION: Notice of Exemption.

sUMMARY: The Commission exempt from
the requirement of prior approval under
Chapter 109 of Title 49, United States
Code, the discontinuance by VIA Rail
Canada, Inc. of that portion of its
passenger train operations between
Halifax, Nova Scotia and Montreal,
Quebec which are conducted within
Maine.

DATES: This exemption was effective on
the date the Commission served its
decision November 10, 1981. This
exemption may be exercised on or after
November 15, 1981. Petitions to reapen
must be filed within 20 days after this
publication.

ADDRESSES: Send petitions to reopen to:

(1) Interstate Commerce Commission,
Section. of Finance, Room 5417,
Washington, D.C. 20423,

(2) Petitioner's representatives: Sander
M. Bieber, 888 Seventeenth St, NW.,
Washington, D.C. 20006, (202) 872~
8600, and Richard |, Flynn, 1730
Pennsyvlania Ave., NW,,
Washington, D.C. 20008, (202) 624~
9000.

For copies of the full decision: Write
to: Interstate Commerce Commission,
Room 2227, 12th & Constitution Ave.,
N.W., Washington, D.C. 20423, or call
toll-free: (B00) 424-5403.

Pleadings should refer to Finance
Docket No. 20746.

FOR FURTHER INFORMATION CONTACT:

Ellen D. Hanson, (202) 275-7245 or

Ernest B. Abbott, (202) 275-3002.

SUPPLEMENTAL INFORMATION: For further
information, see decision served
concurrently in Finance Docket No.
209746.

Decided: November 2, 1981,
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By the Commission, Chairman Taylor,
Vice-Chairman Clapp, Commissioners
Gresham and Gilliam.

Agatha L. Mergenovich,
Secrelary.

[FRt Doc. 81-32477 Filed 11-6-81: 845 am]
BILLING COOE 7035-01-M

DEPARTMENT OF JUSTICE
Bureau of Prisons

National Institute of cm
Cancellation of Project

Notice is hereby given that the
National Institute of Corrections has
cancelled project number 1-82-03,
“Implementation of Inmate Grievance
Procedure” as set forth in the July 1081
Request for Proposals, Fiscal Year 1982,
Allen F. Breed,

Director.
(FR Doe. §1-32506 Piled 11-0-01: 845 am)
BILLING CODE 4410-05-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Determinations Regarding Eligibility to
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period
October 26-30, 1981.

In order for an affirmative
determination to be made and a
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
section 222 of the Act must be met.

(1) That a significant number or
proportion of the workers in the
worker's firm, or an appropriate
subdivision thereof, have become totally
or partially separated, -

(2) That sales or production, or both,
of the firm or subdivision have
decreased absolutely, and

(3) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production..

Negative Determinations

_ In each of the following cases the
investigation revealed that criterion (3)
has not been met. A survey of customers

indicated that increased imports did not

contribute importantly to worker

separations at the firm.

TA-W-11,250; Harry Fisher Corp.,
Philadelphia, PA

TA-W-11,510; Hoover-NSK Bearing Co.,
Ann Arbor, Mi

TA-W-12,042; Jewel Trend Button Corp.,
New York, NY

TA-W-10,980; Shakeproof Div., Illinois
Toal Warks, Inc., Russellville, KY

TA-W-10978; Jeffrey Chain, Dresser
Industries, Inc., Mortistown, TN

TA-W-9188; American Hose Corp..
Winchester, IN

TA-W-11,711; Vonscot Industries, Inc.,
Clarence, NY

TA-W-11,886, 12,723, 12,724, & 12,725;
Norris Industries, Inc., Mcintosh
Div., Berne, IN, Kendallviile, IN,
Bluffton, OH, and Upper Sandusky,
OH

TA-W-11,040; Donnelly Mirrors, Inc.,
Holland, Mi

TA-W-10,658 & 10,653; Aileen, Inc.,
Sewing Plant, McKenney, VA and
Shipping Plant, Woodstock, VA

TA-W-10,876: Taffy Apple, Inc.,
Hialeah, FL

TA-W-10,894; The Lamson and
Sessions Co., Denison Ave. Plant,
Cleveland, OH

TA-W=-10,571; Philbert Sportswear, Inc.,
New York, NY

TA-W-10,546; Uniroyal, Inc., Consumer
Products Div., Middlebury, CT'

TA-W-11,995; Julius Berger & Co., Inc.,
West Orange, NJ

TA-W-11,370 & 11,373; Modern Textile,
Inc,, Altamont, IL and Clarksville,
Mo ’

TA-W-12,765 & 12,766; Norrwock Shoe
Co., Norridgewock and Skowhegan,
ME

TA-W-=11,369; Mount Vernon Mills, Inc.,
Columbia Div., Columbia, SC

TA-W-11,976; U.S. Steel Corp., Central
Furnaces, Cuyahoga Works,
Cleveland, OH

TA-W-12,005; Mallory Capaciator Co.,
Huntsville, AL

TA-W-11,864; Allen Logging; Forks, WA

TA-W-11,000; Dresser Industries, Inc.,
Defiance, OH

TA-W-11,272; Holcroft & Co., Livonia,
Mi

TA-W-11,826; Co Ed Sportswear Co.,
Tuscaloosa, AL

In each of the following cases the

investigation revealed that criterion (3)

has not been met for the raason(s)

specified.

TA-W-11,929; EM. Lawrence, Lid.,
Jersey City, NJ

With respect to workers producing

children’s slacks and skirts, a survey of

customers indicated that increased

imports did not contribute importantly

to worker separations at the firm. With
respect to workers producing ladies’
sweaters, the investigation revealed that
criterion {2) has not been mel.

TA-W-11,5680 & 11,561; D-M-E Co.,
Youngwood and Darlington, PA
Aggregate U.S. imports of die mold
sets and mold bases did not increase as
required for certification.

TA-W-10,219; Ironton Coke Corp.,
Ironton, OH

Aggregate U.S. imports of coke did not
increase as require for certification.

TA-W-10,674; Brookfield Clothes, Inc.,
Long Island city, NY

Aggregate U.S, imports of mens' and
boy's tailored suits, dress coats, and
sportscoats did not increase as required
for certification.

In the following cases the
investigation revealed that criterion (3)
has not been met. Increased imports did
not contribute importantly to worker
separations at the firm.
TA-W-11,591-11,584; |.I. Case Co.,

Racine, WI, Burlington, IA,
Bettendorf, IA, and Rock Island, IL
TA-W-11,419; CM American McKees
Rocks, PA
TA-W-12,202; Choice Corp., Warren,
M

TA-W=-12,754: Combustion Engineering,
Inc., Power Systems Group,
Chattanooga, TN

TA-W-11,003; Mepco/Electra, Inc.,
Canandaigua, NY

TA-W-12,617 & 12,618; Transport Qil
Co., Menasha and Aatigo, Wi

TA-W-12,127; RES Garments, Inc.,
Passaic, N

In each of the following cases the

investigation revealed that criterion (2)

has not been met.

TA-W-12,822; Filler Systems Div,
Barry-Wehmiller Co., Clearwater,
FL

TA-W-12464: Mona Lisa Coat Co.,
Hoboken, Nj

In the following case the investigation
revealed that workers engaged in the
sale and servicing of cars and trucks do
not produce an article within the
meaning of section 222(3) of the Act.

TA-W-12,535; Chrysler Corp., Chrysler

Manhattan Declership, New York,
NY

Affirmative Determination
TA-W-10,711; Keller Stamping, Inc.,
Swainsboro, GA

A certification was issued for a
petition received on September 5, 1980,
covering all workers of the firm
separated on or after September 2, 1979,
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TA-W-11,519; Sharpe Mfg. Co., Inc.,
Brainerd, MN

A certification was issued for a
petition received on October 24, 1980,
covering all workers of the firm
separated on or after October 18, 1979,

TA-W-11,482; Mica Products Corp., of
America, Wingdale, NY

A certification was issuved for petition
received on October 22, 1980, covering
all workers separated on or after
October 21, 1979 and before December
31, 1980.

, TA-W-11,228; Paktron, A Div. of Illinois
Tool Works, Inc., Vienna, VA

A certification was issued for a
petition received on October 3, 1980,
covering all workers of the firm
separated on or after September 29,
1979.

TA-W-11,190; TMX, Ltd., Bayamon,
Puerto Rico

A certification was issued for a
petition received on Septembr 16, 1980,
covering all workers separated on or
after September 1, 1980,

TA-W-11,657; Gerald Leather Goods
Corp., Newburgh, NY
A certification was issued for a
petition received on November 6, 1980,
covering all workers separated on or
after November 3, 1979 and before
September 30, 1980,

TA-W-=10,961; Paceco, Inc., Alameda,
CA

A certification was issued for a
petition received on September 17, 1980,
covering all workers of the firm
separated on or after October 12, 1980.

TA-W-10,681, 10,681A, & 11,053; Garden
State Tanning, Inc., Fleetwood, PA,
W.D. Byron and Sons, Inc.,,
Williamsport, MD, and Chestnut
Operating Co., Reading, PA

A certification was issued for a

petition received on September 2, 1980,

covering all workers of the firm

separated on or after August 28, 1979.

TA-W-10.956; RHW, Inc., Collier Div.,
Colliers, WV

A certification was issued for a

petition received on September 17, 1880,

covering all workers of the firm engaged

in employment related to the production
of caulking guns separated on or after

September 11, 1978,

TA-W-10,027; Levi Strauss & Co.,
Youthwear Div., Rock Island, TN

A certification was issued for a

petition recejved on July 25, 1980,

covering all workers of the firm

separated on or after March 1, 1980.

TA-W-321; Sheperd Industries, Inc.,
Lenexa, KS

A certification was issued for a
petition received on August 14, 1980,
covering all workers of the firm
separated on or after August 4, 1979,

TA-W=304; Fleetline Industries, Inc.
(d.b.a. Brunswick of Lumberton),
Lumberton, NC

A certification was issued for a
petition received on August 11, 1980,
covering all workers of the firm
separated on or after August 7, 1979,

TA-W-11.669 & 11,670; Regal Bog Co.,
Inc., Newburgh, NY

A certification was issued for a
petition received on November 6, 1980,
covering all workers of the firm
separated on or after November 3, 1979.
TA-W-12,151; Philips ECG, Inc.

(formerly GTE Sylvania, Inc.), Tube
Yoke Plant, Emporium, PA

A certification was issued for a
petition received on January 21, 1981,
covering all workers of the firm
separated on or after January 14, 1980.
TA-W-11,922; Rawlings Sporting

Goods, Co., Willow Springs, MO

A certification was issued for a
petition received on December 10, 1980,
covering all workers of the firm
separated on or after December 8, 1979.

TA-W-12,387; Howard B. Wolf, Inc.,
Bowie, TX
A certification was issued for a
petition received on March 2, 1981,
covering all workers of the firm
separated on or after July 14, 1980 and
before June 15, 1981.

TA-W-12,731; Consumer Technology,
Inc., Sunnyvale, CA .

A certification was issued for a
petition received on May 29, 1961,
covering all workers of the firm
separated on or after July 1, 1880,

TA-W-11,128 & 11,128A; Utica Cutlery
Co., Inc,, Utica and New York Mills,
NY

A certification was issued for a
petition received on September 24, 1980,
covering all workers of the firm engaged
in employment related to the production
of fixed blade cutlery separated on or
after June 1, 1980,

With respect to pocket knives, the
investigation revealed that increased
imports did not contribute importantly
to the declines in production and
employment at the subject firm. With
respect to stainless steel flatware, the
investigation revealed that criterion (2)
has not been mel.

TA-W-11,659 & 11,659A~E: Styl-Rite
Optics, Inc, and Subsidiaries,
Flushing, NY; Miami, FL; Atlanta,
GA; Los Angeles, CA; Chicago, IL;
and Dallas, TX

A certification was issued for a
petition received on November 6, 1980,
covering all workers of Styl-Rite Optics,
Inc. and Subsidiaries, Flushing, NY,
Atlanta, GA, Los Angeles, CA, Chicago,
IL, and Dallas, TX separated on or after
November 3, 1979.

A certification was issued covering all
workers of the Miami, FL plant of Styl-
Rite Optics, Inc. separated on or after
November 3, 1979 and before June 1,
1981.

TA-W-12,157; Acro, Inc., Stoneham, MA

A certification was issued for a
petition received on January 21, 1981,
covering all workers of the firm
separated on or after January 10, 1981.

I hereby certify that the
aforementioned determinations were
issued during the period October 26-30,
1981. Copies of these determinations are
available for inspection in Room 10,332,
U.S. Department of Labor, 601 D Street,
NW, Washington D.C. 20213 during
normal business hours or will be mailed
to persons who write to the above
address.

Dated: November 3, 1881.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
{FR Doc. #1-32511 Filed 11-8-81; B:45 am)
BILLING CODE 4510-30-M

NUCLEAR REGULATORY
COMMISSION

{Docket Nos. 50-325 and 50-324]

Carolina Power & Light Co,; Issuance
of Amendments to Facility Operating
Licenses

The Nuclear Regulatory Commission
(the Commission) has issued
Amendments Nos. 42 and 65 to Facility
Operating License Nos. DPR-71 and
DPR-862 issued to Carolina Power &
Light Company (the licensee) which
revised the Licenses for operation of the
Brunswick Steam Electric Plant, Units
Nos. 1 and 2 (the facility), located in
Brunswick County, North Carolina. The
amendments are effective as of the date
of issuance.

These changes reflect the addition of
North Carolina Municipal Power Agency
Number 3 as a co-owner of the facility.
Exclusive responsibility for the
operation and maintenance and the
construction of capital additions to the
facility will be retained by the licensee.

The application for amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
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Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of the amendments was not required
since the amendments do notinvolve a
significant hazards consideration.

The Commission has determined that
the issuance of the amendments will not
result in any significant enviconmental
impact and that pursuant to 10 CFR
51.5{d){4) and enviranmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of the amendments.

For further details with respect to this
action, see (1) the application for
emendments dated September 3, 1861,
as supplemented October 19,1961, (2)
Amendment Nos, 42 and 65 to License
Nos. DPR-71 and DPR~62, and (3) the
Commission's letter to the licensee
dated November 2, 1981, These items
are available for public inspection at the
Commission's Public Document Boom,
1717 H Street, NW,, Washington, D.C.
and at the Southport-Brunswick County
Library, 109 West Moore Street,
Southport, North Carolina 28461. A copy
of items (2) and (3) may be obtained
upon requested addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing;

Dated at Bethesda, Maryland, this 2nd day

f November 1981,

For the Nuclear Regulatory Commission.
Thomas A. Ippolito,

Chief, Operating Reoctors BranchNo, 2,
Division of Licensing.

TR Doc. #1-32017 Filed 11-0-81; &43 um)

SILLING CODE 7590-01-M

[Docket No, 50-213}

Connecticut Yankee Atomic Power
Co,; Granting of Relief From Certain
Requirements of ASME Code Section
Xl Inservice (Testing) Requirements

The Nuclear Regulatory Commission
(The Commission) has granted relief
irom certain requirements of the ASME
Code, Section X1, “rules for Inservice
Inspection of Nuclear Power Plant
Components™ to the Connecticut Yankee
Alomic Power Company. The relief
relates o the Inservice tion
Program for the Huddam Neck Plant (the
tacility) located in Middlesex County,
Connecticut. The ASME Code
requirements are incorporated by
reference into the Commission's rules
and regulations in 10 CFR Part 50. The
relief is effective as-of its date of
Issuance,

The relief allows postponement of
inservice inspection requirements
involving disassembly and inspection of
six-inch’check valves, pursuant to 10
CFR 50.55a(g)(6](i) of the Commission's
regulations.

The request for relief complies with
the standards and requirements of the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter I,
w:ﬂch are set forth in the letter granting
relief.

The Commission has determined that
the granting of relief will not result in
any significant environmental impact
and that pursuant to 10 CFR 51.5(d)(4)
an environmental impact statement or
negative declaration and environmental
impact appraisal need not be prepared
in connection with issuance of this
acton.

For further details with respect to this
action, see (1) the licensee’s letter dated
October 7, 1981, (2) the'Commission’s
letter to the licensee dated November 3,
1981, which contains the Commission's
related evaluation. These items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
20555 and at the Russell Library, 119
Broad Street, Middletown, Connecticut
08457, A copy of item (2} may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D. C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 3rd day
of November, 1961
For the Nuclear Regulatory Commission.
Thomas V. Wambach,

Acting Chief. Opesating Reactors Branch No.
&, Division of Licensing.

[FR Doc. RT-22518 Filed Y1-4-81; 245 am)

BILLING CODE 7560-01-M

[Dockets Nos. 50-269, 50-270 and 50-287]

Duke Power Co,; Issuance of
Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendments Nos. 102, 102, and
99 to Facility Operating Licenses Nos.
DPR-38, DPR-47 and DPR-55,
respectively, issued to Duke Power
Company, which revised the Technical
Specifications (TSs) for operation of the
Ocones Nuclear Station, Units Nos. 1, 2
and 3, located in Oconee County, Scuth
Carolina. The amendments-are effective
as of the date of issuance.

These amendments revise the TSs to
reflect current calculated string errors
used in determining the Reactor
Protective System setpoints and upgrade
the format of the Operational Safety
Instrumentation Table.

The applications for the amendments
comply with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR 51.5{d){4] an environmental
impact! statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with the issuance of these
amendments.

For further details with respect to this
action, see (1) the applications for
amendments dated September 8 and
September 10, 1981, (2] Amendments
Nos. 102, 102, and 99 to Licenses Nos.
DPR-38, DPR-47 and DPR-55,
respectively, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, N\W., Washington,
D.C. and at the Oconee County Library,
501 West Southbroad Street, Walhalla,
South Carolina. A copy of items (2) and
(3) may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washingfon,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesds, Marylend, this 2nd day
of November 1981,

For the Nuclear Regulatory Commission,
John F. Stolz,

Chief, Operating Reactors Branch No. 4,
Divigion of Licensing.

{FR Do 3-32819 Piled 13-3-a1; 65 un)

BILLING CODE 7590-01-

[Dockets Nos, 50-269, 50-270, and 50-287)

Duke Power Co.; Issuance of
Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendments:Nos: 103, 103, and
100 to the Facility Operating Licenses
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Nos. DPR-38, DPR-47 and DPR-55,
respectively, issued to Duke Power
Company, which revised the Technical
Specifications (TSs) for operation of the
Oconee Nuclear Station, Units Nes. 1, 2
and 3, located in Oconee County, South
Carolina. The amendments are effective
as of the date of issuance.

These amendments revise the TSs to
allow full power operation of Oconee
Nuclear Station Unit 2 with the Axial
Power Shaping Rods in the fully inserted
position.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations, The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do nol involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
nol result in any significant
environmental impact and thal pursuant
to 10 CFR 51.5{d}(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with the issuance of these
amendments.

For further details with respect to this
action, see (1) the application for
amendments dated October 28, 1981, as
supplemented on October 29, 1981, (2)
Amendments Nos. 103, 103, and 100 to
Licenses Nos. DPR-38, DPR-47 and
DPR-55, respectively, and (3) the
Commission's related Safety Evaluation.
All of these items are available for
public inspection at the Commission’s
Public Document Room, 1717 H Street,
N.W., Washington, D.C. and at the
Oconee County Library, 501 West
Southbroad Street, Walhalla, South
Carolina. A copy of items (2) and (3)
may be obtained upon request
addressed to the U.S. Nuclear Reglatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Licensing.

Dated at Bathesda, Maryland, this 4th day
of November 1881.

For the Nuclear Regulatory Commission.
John F. Stolz,

Chief, Operating Reactors Branch No. 4,
Division of Licensing.

[PR Doc. #1-32520 Filed 11-8-81: 8:45 am|

BILLING CODE 7590-01-M

WﬂﬂanOLmW”

Houston Lighting and Power Co., et al.
(South Texas Project Units 1 and 2);

Conference and
Evidentiary Hearing

November 4, 10881,

Notice is hereby given that, in
accordance with the Atomic Safety and
Licensing Board's Memorandum and
Order of October 30, 1961, an
evidentiary hearing concerning near-
term construction activities will convene
on December 8-10, 1981, in Austin,
Texas, at the Austin Public Library
Auditorium, Fourth Floor, 800
Guadalupe, Austin, Texas 78701. To the
extent necessary, a prehearing
conference will be held immediately
prior to the hearing. The sessions will
commence at 9;30 a.m. on December 8,
and will continue (to the extent
necessary) at 9:15 a.m. on December 9
and 10.

Dated at Betheda, Maryland this 4th day of
November 1981,

For the Atomic Safety and Licensing Board.
Charles Bechhoefer,

Chairman, Administrative Judge.
{FR Doc. m-32571 Plled 11-0-81; 845 am)
BILLING CODE 7580-01-M

International Atomic Energy Agency
Draft Safety Guide; Availability of Draft
for Public Comment

The International Atomic Energy
Agency (IAEA) is completing
development of a number of
internationally acceptable codes of
practice and safety guides for nuclear
power plants. These codes and guides
are in the following five areas:
Government Organization, Design,
Siting, Operation, and Quality
Assurance. All of the codes and most of
the proposed safety guides have been
completed. The purpose of these codes
and guides is to provide guidance to
countries beginning nuclear power
programs.

The IAEA codes of practice and
safety guides are developed in the
following way. The IAEA receives and
collates relevant existing information
used by member countries in a specified
safety area. Using this collation as a
starting point, an IAEA working group of
a few experts develops a preliminary
draft of a code or safety guide which is
then reviewed and modified by an IAEA
Technical Review Committee
corresponding to the specified area. The
draft code of practice or safety guide is
then sent to the IAEA Senior Advisory
Croup which reviews and modifies as
necessary the drafts of all codes and

-

guides prior to their being forwarded to
the IAEA Secretariat and thence to the
IAEA Member States for comments,
Taking intg account the comments
received from the Member States, the
Senior Advisaory Group then modifies
the draft as necessary to reach
agreement before forwarding it to the
IAEA Director General with a
recommendation that it be accepted.

As part of this program, Safety Guide
SG-D9, “Design Aspects of Radiological
Protection for Nuclear Power Plants,”
has been developed. An IAEA working
group; consisting of Mr, R Hock from
the Federal Republic of Germany; Mr. B.
F. Chamany from India; and Mr, P. A.
Solari from the United Kingdom,
developed this guide from an IAEA
collation. The working group draft was
modified by the IAEA Technical Review
Committee, and we are now soliciting
public comment on this draft (Rev. 5, 9/
14/81). Comments received by
December 18, 1981, will be particularly
useful to the U.S, representatives to the
Technical Review Committee and the
Senior Advisory Group in developing
their positions on its adequacy prior to
their next IAEA meetings.

Single copies of this draft Safety
Guide may be obtained by a written
request to the Director, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555.

(5 US.C. 522(a))

Dated at Washington, D.C. this 2nd day of
November 1881,

For the Nuclear Regulatory Commission
Robert B. Minogue,

Director, Office of Nuclear Regulatory
Research.

[FR Doc. m-32522 Piled 11-0-81; 45 am)
BILLING CODE 7580-01-M

[Docket No. 50-395-0L)

South Carolina Electric & Gas Co., et
al. (Virgil C. Summer Nuclear Station,
Unit 1); Reconvening Hearing

November 4, 1981.

Please take notice that the evidentiary
hearing will reconvene at 9:00 a.m. on
December 14, 1981 in Room 101 of the
Solomon Blatt Building, Capitol
Complex, Pendleton and Assembly
Streets, Columbia; South Carolina 28202
The public is invited to attend.

The NRC Staff is directed to pre-file
its prospective testimony responding (0
the reports of the Board witnesses on
seismology by December 4, 1981, and 10
deliver the Board copies of the Board
dC:almlan's office by 3:00 p.m. on that

te.
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By order of-the Board,

Dated at Bethesda, Maryland, this 4th day
of November 1981,

For the Atomic Safety and Licensing Board.
Herbert Grossman,
Chairman, Administrative Judge.
[FR Doc. §1-32523 Filed 11-0-81; 545 am)
BILLING CODE 7590-01-M

[Docket Nos. 50-445, 50-446)

Texas Utilities Generating Co., et al.,
(Comanche Peak Steam Electric
Station, Units 1 and 2); Application for
Operating License; Amended Notice of
Evidentiary Hearing and Prehearing
Conference (Change of Location)

November 4, 1881,

On September 23, 1981, notice was
given that an evidentiary hearing would
be held in this proceeding commencing
on December 2, 1981. A prehearing
conference and opportunity for some
oral limited appearance statements was
also noticed for the previous day,
December 1, 1981 (46 FR 47033).

Due to the unavailability of the space
described as the location of such
hearings, it is necessary to hold these
hearings on the same dates at the
following location commencing at 9:00
a.m., local time: Fritz Lanham Federal
Building, Room 9A35, 819 Taylor Street,
Fort Worth, Texas 76102.

It is s0 ordered.

Dated at Bethesda, Maryland, this 4th day
of November, 1881,

For the Atomic Safety and Licensing Board.
Marshall E, Miller,
Chairman, Administrative Judge.
[FR Doc. 81-32524 Piled 11-8-81; 845 am)
BLUNG CODE 7590-01

OFFICE OF PERSONNEL
MANAGEMENT

SES Performance Review Board
Members

AGENCY: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: Notice is hereby given of the
names of the members of the
Performance Review Board.

DATE: November 10, 1981,

FOR FURTHER INFORMATION CONTACT:
lames DeFrance, Chief, Policy
Development Branch, Office of
Personnel and REO, Office of Personnel
M,a nagement, 1900 “E" Street, NW,
Washington, DC 20415 (202-632-5430).
SUPPLEMENTARY INFORMATION: Sec.
4314(c) (1) through (5) of title 5, US.C.,
fequires each agency to establish, in

accordance with regulations prescribed
by the Office of Personnel Management,
one or more SES performance review
boards. The board shall review and
evaluale the initial appraisal of a senior
executive's performance by the
supervisor, along with any
recommendations to the appointing
authority relative to the performance of
the senior executive. -

Office of Personnel Management.
Donald J. Devine,
Director. ‘

The Members of the Performance Review
Board Are

1. Frederick A. Kistler (Chairman)
Assistant Director for Budget and
Management,

2. S. B. Pranger (Vice-Chairman), Associate
Director for Agency Relations.

3. Michael R. Frost, Associate Director for
Waorkforce Effectiveness and Development.

4. Patrick A, Korten, Assistant Director for
Public Affairs.

5. Joseph A. Morris, Acting General
Counsel.

6. James W. Morrison, Jr., Associate
Director for Compensation.

7. Ann Brassier, Deputy Assistant Director
for Budget and Management,

8. George Nesterczuk, Associate Director
for Executive Personnel and Management
Development.

9. Gerald K. Hinch, Director, Mid-Continent
Region.

10. Robert P. Smith, Director of Personnel
and Training, Department of Transportation
(ad hoc member).

[FR Doc. 8132462 Piled 11-0-81; 845 am]
BILLING CODE 6325-01-M

SECURITIES AND EXCHANGE
COMMISSION

Midwest Stock Exchange, Inc.;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing

November 3, 1981.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:

The Coleman Company, Common Stock, $1
Par Value (File No. 7-8068)

Commerce Southwes! Incorporated, Common
Stock, $1 Par Value (File No, 7-6089)

Floating Point Systems Incorporated,
Common Stock, No Par Value (File No. 7-
6070)

United Cable Television Corporation,
Common Stock, $.01 Par Value (File No. 7=
6071)

These securities are listed and
registered on one or more other national

securities exchanges and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before November 25, 1981
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority. )

George A. Fitzsimmons,
Secretary.

[PR Doc. 81-32548 Filed 11-9-81; &45 am)
BILLING CODE 8010-01-M

[Release No. 34-18230; File No. SR-MSRB~
81-16]

Municipal Securities Rulemaking
Board; Proposed Rule Change By Self-
Regulatory Organization

In the matter of proposed rule change
relating to uniform practice and
customer confirmations. Gomments
requested on or before December 1,
1981.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on October 23, 1961, the Municipal
Securities Rulemaking Board filed with
the Securities and Exchange
Commission the proposed rule changes
as described in Items L I, and IIi below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
changes from interested persons.

L Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Changes

The Municipal Securities Rulemaking
Board (the “Board”) is filing herewith
amendments to rules G-12 on uniform
practice and G-15 on customer
confirmations. The text of the proposed
rule changes is as follows:

Rule G-12.' Uniform Practice

{a) and (b) No change.

* ltalics indicate new language; [brackets)
indicate deletions.
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(c) Dealer Confirmations.. that confirmations contain informatio dollar amount computation is used for
(i) through (iv) No change. concerning the thdOf the trmaacﬁon’ certain discounted municipal securities,
lb(\? ﬁ:fh cotg{fx;nauon shall contain 3’;&8‘1"&:{1&' principal and interest as well as fox:l%iﬁ:et discounted
e following information: instruments. format presents the
While the vast majority of nmn!cipal :
(A) through (N) No change. S ier L £ computation as a subtraction of the tota]

The confirmation for a transaction in
securities traded on a discounted basis
(other than discounted securities traded
on a yield-equivalent basis) shall not be
required to show the pricing information
specified in subparagraph (I) nor the
accrued interst specified in
subparagraph (K). Such confirmation
shall, however, contain the rote of
discount and resulting dollar price. Such
confirmation may, in lieu of the
resulting dollar price and the extended
principal amount specified in
subparagraph (L), show the total dollar
amount of the discount. The initial
confirmation for a “when, as and if
issued" transaction shall not be required
to contain the information specified in
subparagraphs (H), (K). (L), and (M) [of
this paragraph] or the resulting dollar
price as specified in subparagraph (I).

(vi) No change.

(d) through (1) No change.

Rule G-15 Customer Confirmations

(a) through (c) No change.

(d) The confirmation for a transaction
in securities traded on a discounted
basis (other than discounted securities
traded on a yield-equivalent basis) shall
not be required to show the yield and
dollar price information specified in
subparagraph (viii} of paragraph (a) nor
the accrued imterest specified in
subparagraph (ix) of paragreph (a).
Such confirmation shall, however,
contain the rate of discount and
resulting dollar price. Such confirmation
may, in lieu of the resuiting dolar price
and the extended principal amount
specified in subparagraph (x) of
paragroph (aj), show the total dollar
amount of the discount.

[{d}] through [(h)] renumbered as ()
through (7). No substantive change.

1L Self-Regulatory Organization’s
Stateméent on the Purpose of, and
Statutory Basis for, the Proposed Rule
Changes

A. Self-Regulatory Organization's
Statement on.the Purpase of, and
Statutory Basis for, the Proposed Rule
Changes

(a) Rule G-15 sets forth certain
requirements concerning thesinformation
to be set forth an customer
confirmations of transactions in
municipal securities; rule G-12(c) sets
forth comparable requirements
concerning inter-dealer confirmations.
Among other items, both rules require

yield or dollar price, the Board is aware
that certain municipal notes are traded
on a discounted basis. For example, this
method of pricing is frequently used in
connection with transactions in certain
short-term notes which have been
characterized as municipal “commercial
paper.” The proposed rule changes
establish appropriate confirmation
requirments for municipal securities
traded on this price basis.

The proposed rule changes establish
the following requirements:

1. The proposed rule changes
eliminate the requirement that
confirmations of such transactions show
yield and accrued interest, and
substitute a requirement that such
confirmations show the rate of discount
and resulting dollar price. The Board is
of the view that the rate of discount,
rather than the yield, is the appropriate
disclosure for such confirmations. The
Board notes that this is the price basis
on which the transactions are effected,
and also that the rate of discount
provides a common means of evaluating
these investment instruments against
the other alternatives with which they
are likely to be compared (&g,
corporate commercial paper).

Since the return.on a discounted
security is received in.the form of an,
accretion of the discount to par, there is
no “accrued interest” on such securities.
Accordingly. the Board proposes to
exempt confirmations of transactionsin
such securities from the requirement to
disclose accrued interest.

2. The proposed rule changes permit
an alternative method of showing the
total transaction dollar amount
computation. Normal confirmation
practice on municipal securities
transactions shows this computation as
an addition of the extended principal
(the par value multiplied by the dollar
price) and the accrued interest to derive
the total dollar amount of the
transaction. Since there is not accrued
interest on a discounted securily, the
comparable confirmation disclosure
would simply show the extended
principal (the par value multiplied by
the dollar price-derived from the rate of
discount), which is equal to the total
dollar amount of the transaction.

The Board is aware that a somewhat
different format for presenting the total

*Rule G-12 requires disclosure of the yield only if
the yield is the price brsis of the transaction.

dollar amount of the discount from the
par value of the securities to derive the
total dollar amount of the transaction.
The Board believes that this method of
confirmation presentation is also
satisfactory and that requiring use of a
different confirmation format would
impose expensive and unnecessary
confirmation and reprogramming
changes on dealers currently using this
method. Accordingly, the proposed rule
changes permit use of this format.

3. The proposed rule changes apply
only to certain transactions in
discounted securities. Some transactions
in discounted securities are effected on
a yield-equivalent basis, that is, the rate
of discount is converted to ita yield
equivalent and the transaction is
confirmed at this price.® For this type of
transaction the existing confirmation
rules are appropriate and are in accord
with existing confirmation practice.
Accordingly, the proposed'rule changes
would not apply to this type of
transaction, but would apply solely to
transactions effected on the bagis of o
rate of discount.

(b) The proposed rule changes are
adopted pursuant to section 15B(b)(2)(C)
of the Securities Exchange Act of 1934,
as amended, which requires and
empowers the Board to adopt rules—
designed * * * to promote just and equitublo
principles of trade, to foster cooperation and
coordination with persons engaged in * * *
clearing, settling, processing information with
respect to, and facilitating transections in
municipal securities, to remove impediments
to and perfect the mechanism of a free and
open market in municipal securities, and, in
general, to protect investors and the public
interest * * °,

The Board helieves that the proposed
rule changes will ensure that investors
and other parties to transactions in
discounted securities will be provided
with confirmations which accurately
reflect the terms of such transactions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Board is of the opinion that the
proposed rule changes will not impose
any burdens on competition; inasmuch
as the proposed rule changes establish
general confirmation requirements thal
will apply equally to all municipal
securities brokers and municipal

*Thia method is more commoaly used with
discounted securities that are. more closely
comparnbie to the troditional municipal note.
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securities dealers effecting transactions
in discounted securities. The Board
believes that the proposed rule changes
may act to remove a burden on
competition, since they eliminate the
need for confirmation and programming
changes to conform to existing
confirmation requirements.

C. Self-Regulatory Organization's
Statement of Comments on the

Rule Changes Received from Members,
Participants, or Others

The Board neither solicited nor
received comments on the proposed rule
changes from members of the municipal
securities industry or the general public.

11 Date of Effectiveness of the
Proposed Rule Changes and Timing for
Commission Action

On or before December 15, 1981, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule changes, or

(B) Institute proceedings to determine

whether the proposed rule changes
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule changes that are filed
with the Commission, and all written
communications relating to the proposed
rule changes between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.5.C. 552, will be available for
inspection and copying in the
Commission’s Public Reference Section,
1100 L Street, N.W., Washington, D.C.
Copies of such filing also will be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submigsions should refer to the file
number in the caption above and should
be submitted on or before December 1,
1961,

For the Commission by the Division of
Markat Regulation, pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

November 2, 1951.

[FR Doc. 81-32547 Plled 11-9-81; 545 amn]
BILLING CODE 8010-01-M

[Release No. 34-18233; File No. SR-MSRB-
81-17]

Self-Regulatory Organizations;
Municipal Securities Rulemaking
Board; Proposed Rule Change

In the matter of proposed rule change
relating to-uniform practice comments
requested on or before December 1,
1981.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on October 23, 1981, the Municipal
Securities Rulemaking Board filed with
the Securities and Ex
Commission the proposed rule change
as described in ltems [, II, and I1I below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

L. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

(a) The Municipal Securities
Rulemaking Board (“Board") is filing
herewith an amendment to rule G-12
relating to uniform practice. The text of
the proposed rule change is as follows:
Rule G-12.* Uniform Practice.

(a) Through (d) No change.

(e) Delivery of Securities, The
following provisions shall, unless
otherwise agreed by the parties, govern
the delivery of securities:

(i) Through (xiv) No change.

(xv] Money Differences. The following
money differences shall not be sufficient
to cause rejection of delivery:

Maormam

Par vaive o

ransaction

$1,000 1o 524,000 $10
$25,000 10 $90.989 ... 2%
$100,000 10 $240,309 €
$250,000 10 $099.990 ... 250
§1,000,000 #nt over 500

The calculations of the seller shall be

utilized in determining the maximum
permissible differences and amount of
payment to be made upon delivery.
However, if the money difference is due

' Italics indicate new language.

to the computation by one party of the
formula required under rule G-33
directly to the settlement date of the
transaction, and the use by the ather
party of another computation method
(including the doilar price interpolation
method permitted under subparagraph
(6)(i}(D] of rule G-33), the calculations
of the party computing directly to the
settlement date shall be deemed
accurate, and payment made in
accordance with such colculations. The
parties shall seek to reconcile any such
money differences within ten business
days following settlement.

(f) Through (1) No change.

I1. Self-Regulatory Organization's
Statement of the of, and

Statutory Basis for, the Proposed Rule
Change

A. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule

Change

(a) Rule G-12 sets forth uniform
practices to be followed by all municipal
securities brokers and municipal
securities dealers, including standards
governing the delivery of securities on
municipal securities transactions.
Among other matters, the rule
establishes a schedule of money
differences, and specifies that a delivery
on which there is a difference between
the contract moneys shown by the
selling dealer and the contract moneys
known by the purchasing dealer shall be
accepted if the difference is less than or
equal to the applicable amount
established in the schedule. The parties
to the transaction are required to
resolve the money difference and to take
steps to ensure that the correct moneys
have been paid within ten business days
of the delivery date.

On September 4, 1981, the Board filed
with the Commission proposed rule G-
33 (File No. SR-MSRB-81-14), which
prescribes standard formulas for the
computation of accrued interest, dollar
price, and yield, and also sets other
standards for related calculations areas.
Among other matters, the proposed rule
would permit the use of the -
"interpolation"” method of deriving a
dollar price from a yield until January 1,
1984, After that time municipal
securities brokers and dealers would be
required to use the “direct pricing”
method; that is, they would have to
compute the dollar price directly to the
settlement date of the transaction. In the
filing the Board noted, however, that
many municipal securities brokers and
dealers already compute the dollar price
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directly to the settlement date of the
transaction.

The Board believes that many of the
minor money differences and
discrepancies on transactions are the
result of differences in the
computational methods used by the two
parties to the transaction. In particular,
a significant number of these may result
from the use by one party of the
“interpolation” method of computing a
dollar price, and the use by the other
party of the “direct pricing” method.
While the Board believes that both
methods should continue to be
permissible at the present time for
confirmation processing purposes (so as
to permit sufficient time for the
necessary computer and calculator
reprogramming), the Board is also of the
view that the “direct pricing” method is
the more correct method, and that the
dealer using the "direct pricing” method
should be deemed to have the correct
calculations. Accordingly, the proposed
rule change provides that, if the money
difference on a transaction is due to the
use by the two parties of different
computational methods, with one party
using the “direct pricing" method, and
the other party using a different method
(incliding the “interpolation” method
permitted until January 1, 1984 under
subparagraph (b)(i)(D) of proposed rule
(-33), the calculations of the party using
the “direct pricing” method shall be
deemed accurate for purposes of the
reconciliation of the money difference.

(b) The Board has adopted the
proposed rule change pursuant to
section 15B(b)(2)(C) of the Securities
Exchange Act of 1934, as amended,
which authorizes and directs the Board
to adopt rules which are:

designed * * * to foster cooperation and
coordination with persons engaged

in * * * clearing, settling, processing
information with respect to, and facilitating
transactions in municipal securities * * *

The Board believes that the proposed
rule change will further the purposes of
the Act inasmuch as it will help to
ensure prompt and equitable resolution
of money differences on transactions,

B. Self-Regulatory Organization's
Statement on Burden on Competition

The Board does not believe that the
proposed rule change will have any
effect on competition inasmuch as it
simply establishes a standard that will
assist all municipal securities brokers
and dealers in the prompt resolution of
money differences on settled
transactions.

C. Self-Regulatory Organization’s
Statement of Comments on the Proposed
Rule Change Received From Members,
Participants, or Others

The Board neither solicited nor
received comments on the proposed rule
change. The Board included in the
August 15, 1980 exposure draft of rule
(G-33 and indication that it intended to
adopt a provision similar to the
proposed rule change. In response, one
commentator asserted that this
suggestion was not “practical.” The
Board believes that the proposed rule
change will be easily complied with,
since municipal securities brokers and
dealers will know or be able to
determine easily if they use the “direct
pricing" method of dollar price
computation.

I1L. Date of Effectiveness of the

Proposed Rule Change and Timing for
Commission Action

On or before December 14, 1981 or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule change or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C., 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect lo
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 L Street, N.W., Washington, D.C.
Copies of such filing also will be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted on or before December 1,
1881.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: November 3, 1981,

George A. Fitzsimmons,
Secretary.

[FR Doc. 81-32540 Filad 11-0-81; &45 am|
BILLING CODE 8010-01-M

[Release No. 34-18231; File No. SR-MSRB-
81-10]

Municipal Securities Rulemaking
Board; Self-Regulatory Organizations;
Proposed Rule Changes

In the matter of proposed rule change
relating to uniform practice comments
requested on or before December 1,
1981.

Pursuant to section 19{b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on October 23, 1981, the Municipal
Securities Rulemaking Board filed with
the Securities and Exchange
Commission the proposed rule changes
as described in Items I, 1L, and 11l below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
changes from interested persons.

L. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Changes

(a) The Municipal Securities
Rulemaking Board (*Board") is filing
herewith an amendment (the “proposed
amendment”) to the proposed rule
changes to rule G-12 relating to uniform
practice contained in File No. SR~
MSRB-81-10 (the “proposed rule
changes"). The proposed rule changes,
as modified by the proposed
amendment, are, in pertinent part, as
follows:

Rule G-12.* Uniform Practice

{a) through (c) No change.

(d) Comparison and Verification of
Confirmations; Unrecognized
Transactions.

{i) Through (vi) No change.

(vii) In the event a party has
submitted a transaction for comparison
through the facilities of a registered
clearing agency but such transaction
fails to compare, the submitting Earty
shall, within one business day after final
notification of the failure to compare is
received from the clearing agency,
initiate the procedures required by
paragraph (iii) of this section; provided,
however, that if the submitting party
initiates within such time period, in

* Italics indicate new language.
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accordance with the rules of a
registered clearing agency, a post-
original-comparison procedure on the
uncompared transaction, which requires
affirmative action of the contra-party,
the submitting party shall not be
required to follow the procedures
required by paragraph (iii) of this
section.

(viii) And (ix) No change.

(e) Through (1) No change.

1L Self-Regulatory Organization's
Statement on the Purpose of, and
Statutory Basis for, the Proposed Rule

Changes

A. Self-Regulatory Organization’s
Statement on the Purpose of, and
Statutory Basis for, the Proposed Rule
Changes

(a) Rule G-12 sets forth uniform
practices to be followed by all municipal
securities brokers and municipal
securities dealers including procedures
relating to the clearance and settlement
of municipal securities transactions.
Presently, rule G-12 excludes from its
application transactions which are
“compared, cleared and settled through
the facilities of a clearing agency
registered with the Commission.” On
June 1, 1981 the Board filed the proposed
rule changes, which would modify this
exemptive provision, and incorporate
into the rule other provisions concerning
transactions submitted to registered
clearing agencies for comparison and
clearance. Among other matters, the
proposed rule changes would establish a
verification procedure for transactions
which are submitted to a registered
clearing agency for comparison but fail
to compare,

The National Securities Clearing
Corporation {"NSCC"), a registered
clearing agency which offers automated
comparison and clearance services for
municipal securities transactions, has
advised the Board that it intends to offer
participants a special procedure for
comparison of certain municipal
securities transactions. Under this
procedure, a dealer who had previously
submitted a transaction for comparison
which had failed to compare could
resubmit such transaction, not earlier
than the fourth business day following
the trade date, on a basis which would
provide that, if the named contra-party
did not respond on the transaction
within a specified time period, the
transaction would be deemed compared
as submitted by the confirming dealer. If
the named contra-party does not know
the transaction, it would have to submit
instructions to NSCC advising that it
"DK’s" the trade.

As is the case with the verification
procedure prescribed under paragraph
{d)(iii) of the Board’s rule, this post-
original comparison procedure requires
the non-confirming party to respond in
some fashion to the advice of the
transaction. Since the procedure
contemplated by NSCC accomplishes
the desired end of fostering timely
comparison of transactions, and makes
use of the efficiencies offered by a
clearing agency, the Board believes that
it is a satisfactory alternative to the
procedure required under paragraph
(d)(iii). Accordingly, the proposed
amendment would specify that, if a
dealer submits a trade for comparison
through the clearing agency but such
trade does not compare, the submitting
dealer need not follow the procedure
required under paragraph (d)(iii) if the
dealer initiates this special post-original
comparison procedure through the
clearing agency within the required time
period.

(b) The Board has adopted the
proposed amendment pursuant to
Section 15B(b)(2)(C) of the Securities
Exchange Act of 1934, as amended,
which establishes the Board's general
authority to adopt rules

to foster cooperation and coordination with
persons engaged in regulating, clearing,
settling and processing information with
respect to, and facilitating transactions in
municipal securities * * *

The proposed amendment and the
proposed rule changes also will
facilitate implementation of automated
clearing systems consistent with the
objectives of Section 17A of the Act.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Board believes that the proposed
amendment and the proposed rule
changes will not impose any burden on
competition since they provide technical
adjustments to coordinate the standards
and requirements of the Board's rule
regarding clearance and settlement with
the procedures normally used by
registered clearing agencies.

C. Self-Regulatory Organization's
Statement of Comments on the Proposed
Rule Changes Received From Members,
Participants, or Others

The Board neither solicited nor
received comments on the proposed
amendment. Certain aspects of the
proposed amendment were discussed
previously with representatives of the
National Securities Clearing
Corporation.

IIL. Date of Effectiveness of the
Proposed Rule Changes and Timing for
Commission Action

On or before December 14, 1981 or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the self-regulatory organization
consents, the Commission will:

(A) By order approve such proposed
rule changes, or

(B) Institute proceedings to determine
whether the proposed rule changes
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making wrilten submissions
should file six copies thereof with the
Secretary, Securities and Exchange

.Commission, 500 North Capitol Street,

Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule changes that are filed
with the Commission, and all written
communications relating to the proposed
rule changes between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 L Street, N.W., Washington, D.C.
Copies of such filing also will be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted on or before December 1,
1981,

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: November 2, 1981.

George A. Fitzsimmons,
Secrotary.

[FR Doc. 81-32542 Filed 11-8-81; #:45 am)
BILLING CODE 8010-01-M

[Release No, 22258 (70-6663))

Philadelphia Electric Power Co.;
Proposed Issuance and Sale of
Promissory Notes to Banks

November 3, 1861.

Philadelphia Electric Power Company
("PEPCo"), 2301 Market Street,
Philadelphia, Pa. 19101, a registered
holding company and a subsidiary
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company of Philadelphia Electric
Company (“PECo"), an exempt holding
company, has filed a declaration with
this Commission pursuant to Sections
6{a) and 7 of the Public Utility Holding
Company Act of 1935 (“Act").

PEPCo proposes through December 31,
1983, to issue and sell to a group of
banks up to $7.000,000 of short-term
notes outstanding at any one time. The
interest on such notes is to be at the
prime commercial rate in effect at the
time of their issuance or renewal. There
are no specific requirements for
compensating balances in conjunction
with the proposed bank loans; however,
the holding company, PECo, maintains
deposits with banks for working funds
for normal operations. The $7,000,000
represents approximately 14%% of the
principal amount and par value of
PEPCa's other securities outstanding.
PEPCo had outstanding bank loans of
$3,900,000 as of August 31, 1981, The
proceeds of the notes will be used by
PEPCo for interest payments on its
debentures, to met sinking fund
obligations on its debentures, and for
common stock dividend payments o
PECo.

The declaration and any amendments
thereto are available for public
inspection through the Commission’s
Office of Public Reference. Interested
persons wishing to comment or request
a hearing should submit their views in
writing by November 30, 1881, to the
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549,
and serve a copy on the declarant at the
address specified above. Proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. Any request for a
hearing shall identify specifically the
issues of fact or law that are disputed. A
person who so requests will be notified
of any hearing, if ordered, and will
receive a copy of any notice or order
issued in this matter. After said date, the
declaration, as filed or as it may be
amended, may be permitted to become
effective.

For the Commission, by the Division of
Carporate Regulation, pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. 8152541 Filed 11-8-81: 845 am|
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[Delegation of Authority No. 1-B)

Delegation of Authority; Interagency
Agreements

1. Pursuant to the authority vested in
me by the Small Business Act, 72 Stat.
384, as amended, and the Small Business
Investment Act of 1958, 72 Stat. 689, as
amended, the following authority is
hereby delegated as shown below:

A. The positions listed below, in
addition to the Administrator, are
hereby delegated authority to sign
interagency agreements with other
Government agencies:

Deputy Administrator
Associate Deputy Administrator

IL. The authority delegated herein may
not be redelegated.

I11. All authority delegated herein may
be exercised by any SBA employee
designated as acting in one of the
positions shown above.

Effective Date: November 10, 1981.

Duted: November 3, 1681,
Michael Cardenas,
Administrator.

[FR Doc. 81-32554 Filed 11-9-81, 545 am)|
BILLING CODE 8025-01-M

| Declaration of Disaster Loan Area No.
2014)

Michigan; Declaration of Disaster Loan
Area

Genesee and Oakland Counties and
adjacent counties constitute a disaster
area as a result of flooding caused by
heavy rains which occurred on
September 30 and October 1, 1981,
Eligible persons, firms and organizations
may file applications for loans for
physical damage until the close of
business on January 4, 1982, and for
economic injury until the close of
business on August 3, 1982, at the
following address: Small Business
Administration, District Office, 477
Michigan Avenue, Detroit, Michigan
48226 or other locally announced
locations.

Information on recent regulatory
changes (Pub. L. 97-35, approved August
13, 1981) is available at the above
mentioned office.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: November 3, 1981,
Michael Cardenas,
Administrator.

(PR Doc. 81-32550 Piled 11-0-81; £45 um)

BILLING CODE 8025-01-N

Statutory Changes in Disaster Loan
Assistance

Notice is hereby given that pursuant
to Pub. L. 9785, the Small Business
Administration’s disaster loan making
authority has been changed.

Disaster Home/Personal Property
Loans: Effective Augus! 13, 1981, a
“credit elsewhere” test will be applied
to applicants for disaster home/personal
property loans to determine the interest
rate to be charged.

If an applicant is determined to be
able to obtain credit elsewhere, the
interest rate on the loan will be the rate
prescribed by the Administration but
not more than the rate determined by
the Secretary of the Treasury taking into
consideration the current average
marke! yield on outstanding marketable
obligations of the United States with
remaining periods to maturity
comparable to the average maturities of
such loans plus an additional charge of
not to exceed 1 per centum per year as
determined by the Administrator, and
adjusted to the nearest one-eighth of 1
per centum,

If the applicant is determined to be
unable 1o obtain credit elsewhere, the
interest rate to be charged will be the
rate prescribed by the Administration
but not more than one-half the rate
determined by the Secretary of the
Treasury taking into consideration the
current average market yield on
outstanding marketable obligations of
the Uniled States with remaining
periods to maturity comparable to the
average maturities of such loans plus an
additional charge not to exceed 1 per
centum per year as determined by the
Administrator, and adjusted to the
nearest one-eighth of 1 per centum but
not to exceed 8 per centum per year.

Disaster Busingss Loans: Effective
August 13, 1981, applicants for disaster
business loans which are determined to
be unable to obtain credit elsewhere,
will be charged an interest rate not to
exceed 8 per centum per year.

For disaster business loan applicants
which are determined to be able to
obtain credit elsewhere, the interest rate
will not exceed the rate prevailing in the
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private market for similar loans and not
more than the rate prescribed by the
Administration as the maximum interest
rate for deferred participation
(guaranteed) loans under Section 7(a) of
the Small Business Act. These loans will
be limited to a maximum term of three
years,

Disaster loans to businesses will be
limited to 85 percent of the verified loss,
Disaster loans to businesses will not
exceed $500,000, unless the applicant is
determined by the Administration to be
a "Major Source of Employment.”

Applicants for Economic Injury
Disaster Loans will be charged an

interest rate not to exceed 8 per centum
per year, with a maximum loan limit of
$500,000.

Non-Physical Disaster Loans:
Effective October 1, 1981, Sections
7(b)(3) through 7(b)(8) and 7(g)(1) of the
Small Business Act, are repealed.

The legislation further mandates that
any business applicant for assistance
pursuant to paragraph (1), (2) or (4) of
Section 7(b) of the Small Business Act,
whose application was received but not
approved by the Agency on or before
March 19, 1981, and who was declined
for assistance, or received only partial
loan assistance, may be offered loan

assistance by SBA. The appropriate
applicants affected by this mandate are
being notified individually by the
Agency. Questions regarding assistance
under this mandate should be directed
to the local SBA office.

For further information: Deputy
Associate Administrator for Disaster
Assistance, Room 820, Small Business
Administration, 1441 L St., NW..
Washington, D.C. 20418, (202) 653-6879,

Dated: November 3, 1981,

Michael Cardenas,
Administrator.

[FR Doc. 81-32555 Filed 11-0-81: B4S am)
BILLING CODE 8025-01-M
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FEDERAL COMMUNICATIONS COMMISSION

Deletion of Agenda Items From
November 5th Special Open Meeting

The following items have been deleted
from the list of agenda items scheduled
for consideration at the November 5,
1981, Special Open Meeting and
previously listed in the Commission's
Public Notice of October 22, 1981.

Agenda, ltem No., and Subject

Cable Television—1—Tit/e: Report and
Order in Docket 18891. Summary:
Amendment of Part 76, subpart ], of the
Commission's rules regarding
diversification of control of community
antenna television stations,

Cable Television—2—Title: Report and
Order in Docket 20423. Summary:
Amendment of Part 76, subpart ], of the
Commission's rules regarding
postponement of the divestiture
requirement of section 76.501 relative to
prohibitied cross-ownership in existence on
or before July 1, 1870,

Issued: November 4, 1981,
William |, Tricarico,
Secretary, Federal Communications
Commission.
[S-1685-81 Filed 13-8-81; 10:24 am]
BILLING CODE 6712-01-M

2
NATIONAL SCIENCE BOARD
DATE AND TIME:

November 18, 1981, 9 s.m., Open Session.
November 20, 1881, 8:30 a.m., Open Session;
9:30 a.m, Closed Session.

PLACE: National Science Foundation,
1800 G Street, N.W,, Washington, D.C.
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED AT THE
OPEN SESSIONS: Thursday, November
19,8 a.m.:

1. Minutes—Open Session—230th Meeting.

2. Chairman’s Items.

3. Director’s Report:

. Report on Grant and Contract Activity—
10/15-11/18/81.

b. Organizational and Staff Changes.
[ 5 onal and Legislative Matters.
d. NSF Budget for Fiscal Year 1982.
4, NSF Advisory Groups and Other Events.
5. Program Review—Earth Sciences.

Friday, November 20, 8:30 a.m.
(Conclusion of Open Session):

8. Reports on Meetings of Board
Committees.

7. Other Business.

8. Next Meeting—National Science Board—
January 21-22, 1982.

MATTERS TO BE CONSIDERED AT THE
CLOSED SESSION: Friday, November 20,
9:30 am.;

A. Minutes—Closed Session—230th
Meeting. )

B. Grants, Contracts, and Programs.

C. NSF Budget Requests for Fiscal Year -
1983 and Subsequent Years,

D. NSB Annual Reports.

E. Draft Report of Congressional Research
Service, Library of Congress, to House
Committee on Science and Technology.

F. NSB and NSF Staff Nominees.

CONTACT PERSON FOR MORE
INFORMATION: Miss Catherine Flynn,
NSB Staff Assistant, (202) 357-8582.
[S-1001-81 Filed 11-8-81: 247 pm|

BILLING CODE 7565-01-M

3

SECURITIES AND EXCHANGE COMMISSION

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub, L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of November 186, 1981, in Room
825, 500 North Capitol Street,
Washington, D.C.

Closed meetings will be held on
Tuesday, November 17, 1981, at 10:00
a.m. and on Thursday, November 19,
1981, following the 2:30 p.m. open
meeting.

The Commissioners, their legal
assistants, the Secretary of the
Commission, and recording secretaries
will attend the closed meetings. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meetings
may be considered pursuant to one or
more of the exemptions set forth in 5

U.8.C. 552b(c)(4), (8), {9)(A) and (10) and
17 CFR 200.402(a)(4), (8), (9)(i) and (10).
Chairman Shad and Commissioners
Loomis, Evans, Thomas, and Longstreth
voted to consider the items listed for the
closed meetings in closed session.

The subject matter of the closed
meeting scheduled for Tuesday,
November 17, 1981, at 10:00 a.m., will be:

Access to investigative files by Federal,
State, or Self-Regulatory authorities.

Formal orders of investigation.

Institution of administrative proceedings of
an enforcement nature.

Institution of Injunctive actions.

Freedom of Information Act appeals.

Regulatory matter regarding financial
institution.

The subject matter of the closed
meeting scheduled for Thursday,
November 9, 1981, following the 2:30
p.m. open meeting, will be:

Opinion.

The subject matter of the open
meeting scheduled for Thursday,
November 19, 1981, at 2:30 p.m., will be:

1. Consideration of whether to adopt Rule
180 under the Securities Act of 1933 which
would exempt from the registration
requirements of the Act interests and
participations issued in connection with HR.
10 plans that meet the criteria set forth in the
rule. For further information, please contact
Paul Roye at (202) 272-3014,

2. Consideration of whether to authorize
the Office of the General Counsel to arrange
for the transfer of past Commissioners' files
to & repository of historic Commission
materials being established by the
Georgetown University Law Center and to
commit the Commission to continue to
transfer the files of each Commissioner as be
or she leaves the Commission, subject to the
retention for ten years of confidential
information contained in a Commissioner's
files. For further information, please contact
Theodore Bloch at (202) 272-2454.

3. Consideration of whether to authorize
the publication of a release proposing for
public comment rules that would (1) specify
the currency in which the financial
statements of foreign issuers must be stated.
(2) require a history of exchange rates, and
(3) require information concerning the effect
of changing prices for certain foreign
registrants. For further information, please
contact Carl Bodolus at (202) 272-3250.

4. Consideration of whether to authorize
the publication of a release proposing for
public comment (1) an integrated disclosure
system for foreign private issuers that would
involve three forms under the Securities Act
of 1933 and related rules; (2) revisions to
Form 20-F, a consolidated registration and




Federal Register / Vol. 46, No. 217 |/ Tuesday, November 10, 1981 / Sunshine Act Meetings 55589— 55609

annual report form under the Securities
Exchange Act of 1834; and (3) a rule relating
to the age of financial statements in filings by
foreign private issuers, For further
information, please contact Ronald Adee at
(202) 272~3250.

Al times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Paul
Siegelbaum at (202) 272-2468.

November 5, 1981,
5-1000-81 Pided 11-6-81: 100 pin)
BILLING CODE 8010-01-M
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DEPARTMENT OF HEALTH AND AcTion: Publication of semi-annual FOR FURTHER INFORMATION CONTACT:
HUMAN SERVICES agenda of regulations (Executive Order For further inquiries or comments

12291 and the Regulatory Flexibility Act  related to specific regulations listed in
Office of the Secretary of 1980). the agenda, the public is encouraged to

cantact the appropriate responsible

20 CFR Ch. W SUMMARY: The President’s February 17, Wllvicast

1881, Executive Order on Regulations Questions or comments on the overall
21 CFRCh.| (Exe'cutive Order 12291) and the agenda should be sent to: John Casciotti,

Regulatory Flexibility Act of 1880 Deputy Executive Secretary, Office of
42 CFR Chs. I-IV the Secretary, Department of Health and

45 CFR Subtitie A, Chs. Il, lIl, and XIlI

Semi-Annual Agenda of Regulations
AGENCY: Depariment of Health and

Human Services.

require the Department to publish an
agenda of significant regulations being
deyeloped and an indication of those
regulatory actions that are being
analyzed for their effect on small
businesses. The Department published
its last agenda on April 30, 1981

Human Services, 200 Independence
Avenue, SW., Washington, D.C. 20201,
Telephone: (202) 245-7462,

Dated: October 30, 1981,
Robert S. Schweiker,
Secretary of Health and Human Services.

DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LIST

Te J Summary Contact
= Oftice of the Socratary
OCH-1—Nondiscamination on  the | A. Descrption: The regulation will prohiit age (lacrimination in progrisms and activities that George Lyon, Office of the General Counsel, Civil Rights
Bass of Age n K aly A o) i | from the Departmant. Diviaion, (202) 245-6246, 330 indepondenco Ave
Programs. Bmwmwnmbmhwmdm“ SW., Washingion, D.C. 20201

Cost Allccation Plans for Public As-

Equipmeont Acquirod Under Pubiic As-
sstance Programs.

Payments With Chacks-Paid Latters of
Crodit and Delary-ol-Drawdown Let-
tors of Credit.

dividuats from age doscrimnaton in HHS-aswmsiod programs and actvies.

will protect
C. Regulatory Analysis: Nol required
D. Newt Pusuant 10 the Act tha Socretary is required 10 promuigate agency-specific

E. Logal Basis: 42 USC, 6101 of seg
F. Ohvonology: Go wde finsl regul 1R imp the Act were by
the Department in the FepsraL REGSTER on June 12, 1979 (44 FA 233763) The

ific NPAM was publshed Septembar 24, 3079 (44 FR 55108)

C. Regulatory Analysis: NOt tacuired
D. Neat To clarty requeements, aliminate dupscative coverage In indivicual program
Wmmmmmmwmmn

Contract Financial

Bidg. 200
0.C. 20201,

Edward Tracy, Office of Grant and
Manpgement, 533-H, Humpivey
Independence

Avenue SW., Washington,
202-755-7633,

on the

A. Daoscription: Rovision and consolidation of

pr

o 9 atowabimy
(6.9, Medcad, AFDC, eic)) and on

of equpment costs undar public assistance pPrograms

the oY and Gap of equipmant undor the Programs.

8. Why Sgnificant: Raguiation would substantially iboraiize and simpiify cummet regulations

* on the subject.

C Rogulatary Anayss: Not sred

D ANeadt To h & more realisto th id delermining whather aguipment CoMs

can be claimed at the tme of purchase or must be depreciated. Also nesded 1o shminate

dupcative 590 In Incividual progs g and to simplily and clarty regule-

tons.

E. Legal Basis: Sec. 1102, 40 Stat. 647, 45 USC 1302

F. Ctvonology: NPRM Published 7/81

G. Reguintory Floxitiity Analysie Required: No.

A Description: The roguiaions wil require that certain rocipient orgenizations adopt the

chocks-pakd letter of credit technxjue or the Golay-of-drawdown techhique.

8 Why Significant Provides as a regulatory base that a uniform funding method be used in
flable %0 DHHS

orgar
organizasion which draws an advance of Fodoral fundy, using & letier of
have their funds as they need them, but not tar in advance of thekr need.

Dovid Dukes. Deputy Assmtant Socrotary for Finance
Humpheny  Buliding,

E Loga/ Bass 42 USC. 4213

F. Chvonology: Nooe.

G. Regutaiory Flexbitly Analysis Regured: No.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND ReViEw LisT—Continued

Tine I

Sumenary ]

Contact

Social Security Administration

o

A Descripton: These regulations will clanty the for individuals 10 be eligble for
SS! banofits.
B. Wy Spnificsnt: The basic nies on elgibilty undér the SSI program will be described in

C. Ruegulatory impact Not
DMMW o need for policy

Arnah "

v—

v

CFR Pant 416, Subpart K.

L4

mmumwnmmbmmmuw
E Lqﬂ&.ﬂ 42 USC. 1302, 13814, 1382c, 1383, and 1383b
F. Ghvomology: A Aeguiato was publishod
vmnmmmmmmAtm«amm
m isis Required No
A D - 18 will clarily the rules for reducing suspending and
mwmm
muuman-amsam
C. Regudatory A Nnn
D, Neod Those le nood for policy
()
E Logw' Basis: 42 USC. 1302, 1382, 13820, 13824, and 1383
= A Notice of Decision 10 Devaiop Reguiations was publshed on June 19, 1979

Notce of Decision fo March 27, 1979 (44 FR
:§ mwmwmwmmm-mmm
o
mmummum'mwmmmwm
undorstand.
(umaszm
. Regulatory Anglysis Raqus

No

stalus as & cipr

Rita Hauth, (301) 594.7112, Legal Assistart, Office of
Boulevard, BaMmore,

Charles Guwbol m)) 507-3000 Lopal Am
Office of y Boulevard, Balti-
m-u-mzuz;s

Frod Mirands, (201) 594-7341, Legal Assistant, Otfice of
Rogul 6401 S y Bouevard, Baltenos

mmuwmmmumu
specal SSI paymaents while an individual 18 engaged in

3

reciplents for purpose of Tile XIX of the Social Security Act.
C. Regulatory impact Analysis: Not Reqg
D. Neodt Required by the section 201 of the Social Security Amendments of 1980
E. Loga/ Bass: Section 201(k) and (b) of Pub. L 06-265
F. "

18 and 21; (2)
10 an when for a period of three yoars
nmmmmnmmww 1980,
B. Wy Sgnifcant: (1) Elminates dfferent treatment oif children aged 18 10 21 depending on
stalus as shudents; (2) Assumes that apONsons will SUPPOr Blens and soty mMoea rigid rules
than apply 10 other deoming

C. Regulatory impact Analysis: Nono Reg

nmmwmwmmmmanmmm
Amendments of 1980,

EW“("QU&C!MMA:U&Q'M“!M
F. Ghvonology: A Notice of Decision 1o Develop Fogu

was published on Novomber 14,
1980 (45 FR 75225),
Flacdity Analyses Regured: No
A. Descrip {1) Shellered work is eamed income as of 10/1/80; (2)

E-mmnm-ommmudms 1960,
-8 mmmmm»mmwmm
e employment of therapy-—thus

L4 .I
Maryland

MMM!)MN!ZWWWM
6401 d, 3
W?‘m

(301) 554-6785, Legal Au-un.

ncome tax credits did affoct benefl prior 10 1980, Those credits would have boen
uneamed Income as of 1580 and would have resultod in lower benelits, if this law would
not have boon enacied.
C. Regulatory Impact Analysis: Not tequired
o.mmwﬂmum»mummdsmsm
Disabiity Amendmonts of 1980 and the Technical Corrections Act of 1979,
E. Logw Basis: (1) 42 USC. 1382x; (2) 42 USC 1382a -
meW.ANom of Proposed Ruk g was puble on January 19, 1681 (48
4949)
G. Aepuatory Flexbilly Analysis Roguired No
A-:-ormwmommm A Doscrption: This intoden teguistion wit permit HMS 10 disck i ing | Jack Sch
deory; Disciosure of & epp and rocipiants under Ntk IV-A of the Social Securtty Act. Disclosure s onuomqmmum
Audts: 45 CFR 20550, P d for purp of program audis by any go ol ontty d| moro, Maryland 21235,
lew 20 conduct such audits.
B. Wy Sgnificant Claries existing guidelings on discicsure, 80 that all States and the
Federal Government are consistont.
C. Regulatory impact Analyss: Not
ommwmmaummmwuum_
ELWMNS&‘QMLM—Z&
G

§§
s
i
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LisT—Continued

Sumenary

Contact

proposed regutations, if 8 person files an application for banelits
Bbolore the first Month Ne of she meats all requroments for entitement, we will allow the
wwnm«nmuww.mw«w«

ot Terry, mu sou-m . Lognl Assistant, Ofice o
wm y

Hamy Short, (301) 584-7337, Logal Assistant, Oftce cf
Roguiations, 6401 Security BDoslevard, Bamoro
Maryland 21235

pactive Life of Appications. 20 CFR | there is one) @ issuad.
Parts 404, Subparts G and J, and | B. wwwmwm“mdmmcnmm
416, Subparts C and N and help 10 reserve Appoals Councll review more naarly for Gasos of a genuinely appoliate
najure,
C. Reguiatory impact Analysis: Not mquired
DMTo;:M our rogulations 10 tec. 306 of the Sockal Security Disatalty Amend-
ments of 1
E"L‘?Mﬂuwmumumﬂwwuma
L. 98-
F. Crvonokgy: A Notice of Decision 10 Deveolop Regulatons wes publshed o0 Septembar
16, 1080 (45 FR 61315).
G. Regudaiory Roquered: No
Otd-Age. Survivors and Disabilty In- Dascrpte proposed Aations will o 10 romamn disabled and who
surance and Supplomental Security MW.M mmmmmdumhmw
I Progr Ex of Tris | continue 1o test thokr ablity 1o work. During this period a pormon may be paid booofts for
Work Perod and Rew v of | all months in which be o mmwmwwummwu
Bonofts; 20 CFR Parts 404, Sub- |  extend the inl mmwnwmumm
part P, and 418, Subgan | wmmm
8. Wy Persons who romain dinabled and who have exhausted thes nal work
muuwnmmmumnmmuumu
tial work period provisions are extended 1o wic g and ang dvorced
wives
C. Regulatory impact Analysss: Not d
0. Awed: These regulatons are nooded 10 implemant Saction 303 of the Socisl Secunty

P, and 416, Subparts 8 and |

Desabifty Amondmonts of 1080
E. Loge Besis- 42 US.C. 402, 416, 422, 423, 1382, 1362¢c, and 1383..
= A Notice of MTQMW«UDMMM

Wmmmh

wumwummma

income for SSI purposos.
8 mwmmﬂmmmbmqmm

wdhlSodd

“"‘L‘

David Smith; (301) 534-7336, Logat Assistant, Otfica of
Roguistions, 6401 Security Bowlovard, Balmor,
Maryland 21235.

ty Dability
srprdm 42 US.C. 405, 423 1902, 1382c, and 1380

G

A Doscriphon” Thoso roguiations will provide thal s indvidual's retroactve monthly socu!
sacurity wil be reduced ¥ ihe individual ecetved SSI payments for the sarme penod.

8 mwmwumummﬂds&mm
would not have been made if the ity benefita had been paikd when

mmma)sm Loodkmhm.o'm !
S840 Boulevirrd,  Balimore
W!lm

Chvonology: A Notice of Decision 10 Dewelop Reguiations was putilished on October 20,
1980 (45 FR 60246). A Notico of Proposed Rulomaking waa published on Apdl 20, 1987
(48 FR 22609).

Q. Regulat PP + Mo

A Descrption: Amendm of 1880 e S o conduct enporiments and
domonatration projects under the OASDI and S6! progranm. The rogutations wil

e the recquiremonts for disabiity benefits and the requeemants lor SS! bonafits when a
person has been dwp n an expor or alon PIOect under
these amondmeonta.

of 1950 authorize the Secrelary 1o walve Le benoht requi
mmmsmmnunmmauuudmm
C. Ragulatory impact Analysis: Nol

Honey Lemer, (301) 504-7414, Legal Asssstant, Ottce of
Regulatons, 5801 Secusty Boulewwrd, Balmoro
Marnyland 21235

Dmmmnwnwmmuwmm

Oesabily of 1960
E. Loga Basin: 42 US.C. 10 ettt o e s il -l
F. Chvonokogy: A of Decision to Develop Regulations was published on January 8,
1681 (48 FR 2003).
G. Regulwiony Anayss R No
A Dascripbor: The place conmn restrictons on ihe payment of

Wiliam Ziegler, [301) 504-7415, Legal Assstant, Ottco
of Regulations, 5401 Socunty Boulovard, Ballimoce
Manyand 21235,

10 sorvices porformed after the month of
use of !he monthly edmings 1ost in at loast 1 yoar after 1977,

Clara Barrott Powoll, (301) 504-7459, Legal Assistart
Office of Regulations, 6401 Secunty Boulevard, Ba%
more, Manyland 21235,
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DEPARTMENT OF HEALTH AND Hmﬂ'Sm SEMIANNUAL REGULATIONS AGENDA AND REview LisT—Continued

Title

Contact

= I3

tal Pro-

Hy

;
|
§§
gi

H
i
%2
i
h

§
E
3

|

:

B

i
|
.%

§
i

gram;  fncome—Eachusions from
okl p-ti i

income (i
ing) Roguiations No. 416, Subpart K

3
i

|

nmoom >pmm

is nooded to comply with & mm of the Genornd
Otfice that funds due tha Fodernt Qo
42USC 603
deBMWwﬂmmm 14,
Flootxivty fysis Reg No. —
This reguiation will suthorze SSA to withhold Part 8 Black Lung Benalfits to
C bonefts which wore pakd for pariods for which Part B benelits wero Iater

L 0d pe

i

§§

:

wil enable recovery from recipionts who usually aro
Qverpaymonts.

et

|
:
i
3

|
i
i

|
:

i
|

Mnmunmmmcm
USC 823

i
§
i

5

i
f
si

i

3
f

was publishod on Septomber 18, 1081 (48 FR 45042) .|

§
|
;

>»O0"m Do ®

Roquiredt No.
regulation onable Stales to use a regro L da in
mmmumwmn

%

§
ef
i

Aid 10 Families With Dopendent Chil-

;

o

formuda will enable States to peoject Individunl erorn
tolal samole of cases.
roquired

£
i
|
il

|

|
i
i

i
i
E

N & swatstcally valid emor rate for the Solal samplo

in the sampie.

i
;

{
E
;
:

|
:

Decision 10 Aeguiate was pubished on Decomber 22, 1980 (45
mmmnmv (46 FR 7269),

ke 22
‘4

WM&W“MW&N?N1
Feconcliation Aot by changing the manner in which lump-sam death
mage torminatng mother's and father's benefits when the child becomes
fest month of entilement lor cortain benefits and changing the way
proposed reguiations make critical changes n the  ontftiement
roquiremeants for centan benalits

Inpace Analysés: Not nesded
Neodt To contorm 10 conan
mwcommw&.«guvm

3
i

g:
Es

>0 mm S0

|
i

il
Rig

M
i

i

7

|

ot Publc Law 97-36 . ..

5

§

¥ ured: No.

i

PEOIMOO ®

These proposed regulations delay from January 1082 untl January 1983
excopl cortain fiscal yoar boneficiaries) full ienplomontation of section S027s), Pub. L. 95

216, which recuced trom 72 10 70 the age at which social security benelits are no longer
subject 10 an sarnings tost.

8. Why Sgnitcant Delays for 0ne year the removal of sl eamings tesi reswctions Tor
workers at age 70

C. Reguiatory impact Analysss: Not requic

‘5

D. Neoct To conk Ui
socon 2204 of Pub. L. 97-35.

10 refloct new statutory provisions enacted by

Euﬂ“ﬁu&n 1302

: roquired
To effect a policy change 10 provide more Sexibility o States ... ...

Lopolsask 42 USC 1302
ogy: .

o

Regulatory Flaxbilty Analy

qured No

Hauith, Phone: (301
ant. Address: 8401
Maryland 21235,

) 594-7112; Tivke: Logal Assist-
Secunty Boulevard, Balimore,

Dave Smith, Phona: (301) 504-7335, Talo: Logal Assisl-

anl, Address: 0401
Marytand 21235

Security Boulovard, Baltimore,

lh-vcl L Cazer, Phone: (301) SB4-7463, Tise: L-gn
5401 Security Boulevaed, Banl-

Marval L ‘Cazer, Phooe: (301) 5087483, Title: Legal

Aguestant,
rity Boulevard,

Adorows: Office of Reguiations, 8401 Secu-
Sawmore,

Mavyland 21235,
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LisT—Continued

Tite

Summary

Contact

Omnius AFDC of 1081,
45 CFR 205233, 208234, 210.238,

A Descrption: Theso interim
Pubiic Law 87-35 and represont &
These reguiatk

jons implemant changes made in the AFDC program by
part of the President’s L

AFDC pe of Pub. L 97-35

E Logw Basis Section 1102 of the Sockl Socurty Act, an amended, 46 Stat. 847 aa
amonded; 42 US.C. 1302
F. Chronology: Intadim reguiations wore published on Soptember 21, 1961 (46 FR 46750)... |
Analyss Reguirec: Yos

prls
G. Argulaicry

Marved Cazor, Phone: (301) 584-7403,
Addr 8401 S B

Title: Legal As-
sistant, rd, B ,
Marylang 21235,

ha

OCSE-1~Office of Child Support En-
forcoment—Foderal

Financisl
Scipation in he Costs of Coopen-
o Agroements with Courts, 45

3

C. Rogulatory fy

D. Neodt To implemant requikements of Soction 404 of Pub. L 95-285, the Social Secunly
Dimabilty Amendments of 1580, which apply to cowrt costs incurmed on or after July 1,
1960,

E Lepsl Basis: Pub. L. 05-205, 42 US.C. 855(c).

F. Chvonadogy: A notice of proposed was pubished in the FEDERAL REGISTER on
June 4, 1881, The comment period closed on August 3, 1661
G. Regutatory Aaiysis Roquired: NO

Disabisty
January 1, 1861,

E. Logal Basis: Pub. L 96-205, 42 US.C. 855(d)
F.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REViEw LisT—Continued

Title Summary Contact
OCSE-5—Office of Oniid Support En- | A Desoripion: These propased roguiations will establish procodures for the Tecovery by IV- | Michael Fizgensdd, (301) 443-5350

Py y of Assig D agencies of assigned support payments which wre received dirocly and retained by |  Policy Branch, Office of Child Support Enfforcement,
Cnid Support Payments Receved |  AFDC recipients, 6110 Executve Bivd, Room 1010, Rockvile, Mary-
Diractly and Retained by AFDC Re- | B. Why Sonidicant: Those wil ostablish Foderal policy in the area of |  land 20852,

cipeants, 45 CFR Part 302 and 303,

DCSE-T—~Ofoa of Child Support En.
lorcement—Collection  of  Support
for Cortain Adutta,

OCSE-8—Dtfice of Onikd Suppon En-
for ~Cost of C
Othor Services for Non-AFDC Fami.
3

proposed reguiations
recovery of direct payments, and wil permit Sttes tThe Nadbility to handle thuse stuations
through either their TV-A or IV-D sgencies.
Analyses: Not requred
To clarify Federsl policy in this matter in which the respective responsitiites of IV-

period. 3
8. Why Significant: Collection of support by Feceral tax refund offset should sigreficantly
Increase support collections made via the Child Supont Enforcement program.
C. Reguistovy Anslysis: Not required
D. Noodt To mplement requirements of Section 2331 of Pub. L. 97-35, the Omnibus Budget
Raconcifation Act of 1981,
E. Logw/ Basix Pub. L 97-35, 42 US.C. 664 and 854(18)

F. Chvonology: None,

G. Regulatory Flexibiity Analysis Roquiret: No.

A Description: These intotim fingl reguintions wit permit child support enforcement
o collect suppont for the Spouse of formar SpOUSE WIth whom & child is living, i the
SPOuSe O former Spouse i recsiving AFDC and support I8 siso being collecied for the
chid,

B8, Why Sipndicant This collection of spoussl support should resull in increased offset of
AFDC program costs.

C. Reguiatory Analysis:

D. Moot To roquiraments of Section 2332 of Pub, L 97-35, the Omnibls Budget

Ewwmm

Ekrabeth Matheson, [301) 443-5350, Program Specialist
Palicy Branch, Office of Child Support Erforcemant,

6110 Executive Bhd, Room 1010, Rockvitie, Mary.
fand 20852

Michao! Fitzgorald, (307) Program
Polcy Branch, Office of Chilld Support Enforcament,
6110 Executive Bivd, Room 1010, Rockvite, Mary-
land 20852

Eloen Brooks, (301) 443-5350, Program Specialst,
Policy Branch, Office of Child Support Enforcoment,
6110 Exscubwe Bivd, Room 1010, Rockvillo, Mary-
land 20852

HCFA—tHealth Care insttution Cersti.
Catons and Surveys.

Health Cave

Paul Wiging, MD., Deputy Adminastrator,
Admin, 200 Ave, SW,

Finanoing Indopendence
Washington, 0.C. 20201, (202) 245-6726.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LisT—Continued

Thle

HCFA—-Modicald Rogulations Affect-
g Stales.

HCFA-—Meodicare/Moticak! Programs:
Exchision of Heann Care Profes-
sonsls,

MCFA——WW ngnm

il
aigl
E;;E
HE
i
i
g
i

§
9
|
t
f
2
3
§
|
%

i
f
il
i
5
I
.
;
H

il
T
ek
7il

Contact

Paut Wiliging, M.O., Deammm Healh Core
Firancng  Admin., 200  Independonce Ave, Sw
Washingion, D.C. 20201, (202) 245-6726.

H
gﬁ
i
b
i |
z
;

1
3
.

:
1
5F

$02 (a) and (b) of P.L. 96-489, “Cmnibus Reconcikation Act of
of the "Omnibus Rocondiation Act of 1981",

1161, 1881(VI(ING), 1883, 1002 and 1613 of the Socal Security
904 96-490.

ot PL

um-o period s ently Lnder review. When the
# will be subenitted 10 the Deparimant for approved.

A i Noeded Under &

Ths reguiation will amend the curent nde 1ha! axcludes physicians snd
convicied of crimes from participation in the Mediczso and Medicaid pro-
wnmwmnmmmummmb
of health peod such as of health care INsHLLONS.
Sgniicant: This regulation will clarify MCFA's authorty 10 bar certain prodessionals
0 the Mods and Modicaid programe.,
FReguintory Analysis: Not required
Tobm&ctt:cl%L“—cWMﬂmde!W
mmz(oy.tmmwmmwummm

5-
i
?a?é

3

i
Ei

>0 M M OO @
~
%

Al

i5%

>0 F-Ega ©
1
i

|

o
1
i
i
gé
H

I.mothunFm‘

HCFA—Meditore  Program:  Home
Health Agency Bonding

8 mwmmnmmummw
C. Regulatory

Analysis: Not
owmgow&aotom.nmmaMLm “Omnbus Beconciliaton
of 1980"
ecwmsou1m1mumoauwwm~._.m-w
F. Chroniogy: The proposed ulo with ont poriod is sy undet review. When the
approval.

C. Reguinkvy Analysis:
D, MToW&chMLmN “Omnus Reconcilabon Act of
Ewmsﬂ:nutauwmmwmmaMLmn._a

HCF A—Modcare dres- | A Descript ~m-ngm oover diagnosto lesting in the outpatient dopartment of
shon DQM Tnhng; D " ihor 1y ,, d of in & physician's offico within 7 days prior 10 the patieot’'s admisaion as
Hospital, Physiclan's Otfice. an outpationt.
B. Wy Spoiicant: This regulation would provide | lor delivering services in lowor
Cost sotings.
C. Analysis: Not ed s
D. Needt To implement Sec. 932 of Pub. L §6-490, "Omnibus Reconcllation Act of 1880"
E. Logw! Basix: Sec. 1833 of the Social Security Act and Sec. 532 of Pub. L. $6-269 .
F. The proposed nie is currontly under riview. When the review i completad, #
will bo submitted 10 the Department for approval.
i G."Mu dot No.
A—Modicare Programm: Outp A N will provide for 100 p b mm
Surgory, services performed in surgical centens and in physiclans’ offices

C. Regulstory Analysis: Not required
o,m&wmmwmmum.Lm».mw
Act of 1960",
stLa:‘sm1m'mnmuvmun&ummmmmd
F. Chvonology: The final rule with ntly under reviow, When the
Gmumcuwwwuw sppeoval.

Analysis N

B4 Goollor, Branch Chvet, RPE, Room 1-D-1 ELR, 6401
Security Bivd, Baltenore, MO 21207, 301-5@7-1602

”"" Dwector, DMSCP, BPP, Foom 480 EXR
MD 21207, 301-564-

Robart Swroimar, Chiel, DARS, 6PP, Room 1-A-1 EHA
6401 Security Bivd., Baltmote, MO 21207, 301-567-
1337,
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= Lo Summary Contact
HFCA—Medicars  Programc Optom- | A, Descoption: Thia roguiation would p Herry Hebr, Drector, DMSCP, BPP, Room 489 EHR.
otristy’ Sorvice. mwmmw»nmummunmm w Secunty Bivd, Bamora, MD 21207, 301584~

HFCA—Modicare Program:  Payment
Sarvice Date.

HECA—Meod Prograny: A
mmmnm

(PRAH) Expodited Judicial.

i

HFCA-—-Modicare

599 10 & y

G. Ragulatory Flaxity Anslysis Needed: No.
A. Descripton: This regulation will provide that the of N
charges for physician MMMNMNMNwW

E. Logal Basis: Sec. 1642 of the Social Security Act and Sec. 946 of Pub. L 95406 ... |
F. Givonology: The interim final rule with comment poriod rule is curmently Lndar review.
When the reviaw s wploted, it will be d to the Dep for approval,

G. Rogulatory Floxibity Analyss N No

A Doscription: This reguiation would permit je chivge 10 phy

C. Regulatory Analysss: Not requed
D. Neaxt: To implomnent Sec. 948 of Pub. L. 05-409, “Omius Roconcillation Act of 1980" ...,
Ewﬂmmlm 1842, and 1881 of the Social Security Act and Soc. 948 of Pub.

me d nde with
4 lwlbt
Gwm lyses Noods
A Descrptionr This regulgtion would p L
mmmmm«muvtnmlznm-swmu
m;nmmmnmm“nmmmm

&me = would gihon HFCA's capacity 10 effectively p
ammwmmmmwmnmamfma
200ncios which buy services.

Anaysis: Not

Yom&cmdMLMﬂ wmmatm ==

Logal Basis' Sec. 1861(vN1) of the Social Security Act, LS

The proposed nule is currently under roviow. the Teview i3 compilated, it

submitted 10 the Department lor approval.

Regulatory Frexbuiy Analyss Neodod Under consideraton

This regulation will roquire the PARS 1o dotermine within 30 days whether it

mmmwmuwamwmmm

wihout further adeninistyative review wheors the Board o

uwnmmm When the
10 the Depar for
No.

e

Aot outbenise et

Seadt o

——

il

i
§
it

i
i

5 3
L

> 8
-

ary Not af Fault.

HFCA—Medicare , Program.  Disputed
Medcad Claens; Intecast Charge
on Fnal Determination,

made for inpationt seevices
eronsously placed i

mz,,, level when »
was in an erronecus placement ihvough no fault of

i
$

3

7
3

|

.*-'E;n
¥

1

o

dotermination of slowabiity
mmmmumamuumw
10 the use of hunds p bty It would alo

@

§
§
£
§
2
g

Bl Birnve, Chiol, PPRS, PPRS, 8PP, Room 1-£-5

Paul Riesel, Branch Chiel, PPAB, 8PP, Room 1-A-1

ELR, 6401 Secwity Bivd, Balimore, MD 21207, 301~
507-1843

ELR,
6401 Security Bihvd., Balumore, MD 21207, 301-50¢-
5431,

for | James F. Patton, Director, DVPS, OPY, BOC, Room 2-

E-5 ELR, 6401 Socurity Bivd, Baltimore, MD 21207,
J01-584-8213.

Sunley Katz, Chiet, DTPL, BPP, 2nd Floor, Dogwood
West Bldg., 1848 Gewynn Oak Ave., Baltmose,
21207, 301-594-9595.

B
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Telo Summary

HOFA-Modcaro/Medicad  Program: Ammwnwm quir under d (e XX of
Nurse-Mdwiko Sornces. e Sociasl Security Act) for The provision of nurse-midwife services. This regulation wil
«mm porvices and specily how States ar 10 provide for Ihese service

B. Why St q wil improve Bocess 10 8 cost-effoctive source of

cwwmm =
0. Neet T W&c 965 of Pub. L. 86-459, “Omnibus Reconciiation Act of 1000 ...
E Logel Basis

F.

Sec. ¥ the Soctal Security Act and Sec. 965 of Pub. L 96-400 . .
Crvonciogy: The fingl munoommul penod s cumently under review. When the
reviow is completed, & numuuw approvad
G. Regutatory Fexbdly Analyss d Under
Aanawm wmmmmnwnm
MR can show good falth effort,
amwmwmmmmmﬁw
C.

o]
E

Not ol

Noet To provide incentves for dolnstitutionalizaton of residents in ICFs/MR and ensure
that the M saloty of retidents romaining I ICFR/MR s protected.
Logwl Bass: Secs Becs. 1102, 1905(c) and ) of the Socid Securty Act (22 USC. 1302,
13660(c) and d(d)
F. Chvonoiogy: The final nulo I8 cumently under review. When the 1oviow s comploted it wil
be submilted 10 the Departmont for approval.
G. Regulatory Flaxbilty Anatyss Needed No. .
HCFA—Transter of Assets .. | A Descrption: This reguiation will impose & new eligbillly roquernent on aged. biind, and
dsabiod apphcants for Medicaid It will aflow States 10 deny Medicald 10 ndvidusie who
mamumwumm
8. Why Sgnificant This reguiation will assure thel avalable income and assels are applied
hWMWWDM
C. Regulatory Analysis
DMYoWMIdMLM"
E Loga Basis Sec. 1613 of the Soclal Security Act (42 US.C. 1382b) and Sec. 5 of Pub. L
96-611.
FWNWM&MMM“NWBMI
will be submitied 10 the Department for appeoval

Neoedt NO.
ises the condmons which ESRD faciifics must moet 10 be

1

In medical pr —
cwmmm
D. MM“MNWGMMWN‘NW»
furnish and faciitate program alion, and Bge competton.
E. Logw/ Basis: Secs. Z20A, 1102, 1671, nmun&umu«aunc 426-1,

nde was putiishod on Jaruary 15, 1081 (48 FR 3784). The

1hat probidits the renewnl of lorg term

Cortfication surveys.
B Wy Sgnficent: This reguiation will Emgrove program sdminisiration as 1ong as thore is no
M«mmn?‘muwum

C. Reguiatory Analysis: Not rogué

D. Newd To make the ndes for skilled nursing facities and date care |
conarmstont with the fulas goverming other providers and reduce barden.

E. Loge! Basis: Secs. 1102, 1814, 1861, 1885, 1868, and 1910 of the Sockal Socuntly Act (42
USC. 1302, 1395, 1395x, 13950b, mumutm

F. Chwonclogy: The p d nde was published on March 18, 1980 (45 FH 16505). The
mmddmomuthtmmnmummmm
he review -mnuumnnw approval.

G, Regulatory Flaxidiity Analysis Neododt No.
Awmwm-cw,v* > for
8

wwm“m* L 10 Meds Deannfs

Why Sgnifcant: This meaummumn
and soction 2145 of the "Omnibus Reconcillaion Act of 16817,

C. Reguintory Analysis: Yes

D, Moot mmnmmnumdwmm
sefl-care dalyss

E Logal Basis: Secs. |uile'KB)(ﬂdNSoou8mA¢.MmeMLw~
b

r.mmmmhmmmmnmuwn
numnuw appeoval.

G y Floxbidy Meogod: Yes

k" ks This ““‘ﬂ ik it ummmm
mmwnmamuwdwmmm

8. Why Spricant This reguiation wil refine insttutional reenbursement policses 10 assure
more elficent defvery of neoded health care.

C. Rogulatory Analysix: Not required

ommmms-cmumaMmewm
1660"

E ugusnr Sece. 1158, 1181, 1881(WNING), 1883, 1902 and 1913 of the Soclal Socurity

F. mmnmmmmhmmmm When the
mbw,' luibn‘ 10 the Depar for appe
G. Regalaiony Fi iysis Needed: Undar C.

v
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DEPARTMENT OF HEALTH AND HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND ReviEw LisT—Continued

¥ Summary

Contact

A Descrp Tha it and consoicales prosent rogulations governing

conditions of parficipation for SNFa.
8. Why Spaficant: This regulation is part of HCFA's reguistory retorm etfort . |
C. Reguletony Analysis You ...
D. Neot: This reguistion s needed 10 reduce operting burdens on SNFs. emphasize pasent
care goals, promote cost containmant, maintan adequate quality care, and achiove more
eflective compliance.

Logw Sass: Secs. 1102, 1814, 1881(), 18583 and 1871 of the Sock! Secuy Act ... ...
= The proposed rulo s under roview. When the roview is compinted, it witl be
10 the Dopartment for approval.

Fleotity Analyss A You e
Desonpiion: This requiation eetabishes reimbursoment rules for healtn care prepaymont
plans which are resmbursod undor 8 reasonabie cost basis,

Why Spnificant This reguiation is part of HCFA's regulatory reform setivity ..
Regulatory hmpact Anslysis: No e

|

E
F.

f

G
A
8
C.

0.

HOFA-Modicare  Programe: - Third
Party Lisdifty and ESAD Exclusion.

= Not
reguiation will red. roly-burch P

. Chvonoiogy: Proposed rule publshod 1/19/61. This finad e is undor roviow. It witl be
forwarded 10 the Dopartment when the review is completed.

Aardasd

B

C

o]

E Logw! Basix: Secs. 1102, 1902(a)(13), 1905(a)(4)(C) of the Social Sacunty Act ...
G

A

comprohansie Services.
8. Why Sgniicant: This reguiation is part of HCFA's reguiaiory plan to promoto afficiency
and roduce costs,

C Roguistory tmpact Anatysis Wo ® Nadllon=s_"akil
o.mmmwwmmumxm.ww
of 180",
E Lepw Base: VB32(aNRNE), YBISaNZHE). |mm¢am1mduswu5m
Act,

F. .mmmnmm.w«mmumnw
will Do submitiod to the Departmant for approval.

G. Reg y Fladity Analysis Neodod: Under ation

A O o This estabiishes that Modicare would be the secondary payor for

ﬂmWqudeﬁomﬂmwmm
and reduce costa

C. Roguiatory Impact ADShoe: NO .ot
D. Newct: This reguiation imploments Sec. 2146 of Pub. L 97-35, “Omnibus
Act of 1281" and Sec. 553 of Pub. L. 06-409, “Omnitus Roconciltation Act of 1980™,

E. Loge! Basis: Soc. 1862(n) of the Social Securlly Act, Sec. 953 of Pub L 96-459 and
Soc. 2146 of Pub. L 97-38.
r.wmwm-mm<mm3mmw
will bo forwarded to the Department for approval

G Flexdolity Analysts Neoded: No
A Descriptorr This requistion encouraQes ervoliment of Medicad beneficiaries in Health
mwwmmmmummma-m-
+ 800 ol Medowre/ Medcaxt anvollees and other

B. Why Sgnificant: This tegufation is part of HOFA's reguiaiory plan 10 tromote efficiency
and roduce costs,

Fichard Lanohan, Analyst, HSOS, DUTC, 2-F-3, DWE,
1840 Gywnn Ok Avo., Balto, Md. 21207, (301) 594~
7659,

Bornaveno Schwmacher, Branch
1-C-1, ELA, 5401 Sacurity
21207, (301) 597-1048

Chist, BPP, ARSS, Am.
Biva, Batimore, Md

Cniol, BPP, OCP, Am, 4S5,
. Baltimore, Md. 21207, (301)

{

BPP, DMSCP, Rm. 450, E¥F, 6401 Socu-

Hoory Hebir,
fly Bivd, Baitmore, Md 21207, (301) 504-8501

Beanch Chol, BPP,
ity Bivd. Banore,

8

Am. 474, ENR,
207, {301) 504~

E

2

53é
i

1-C-1, ELR, 8400
(301) 597-1048.
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Tise Summery . " Contact
HCFA—Meods Modicad Pr A Duscnp mwmumummamu Liz Fyon, Aralyst, ORDS, Rm. 4229 North Bidg., 200
Continved Use of D h s o withh & d as & o projoct pendance Ave, SW., Wash, ocm:&m
Roimdursement Systoms. - 245-002¢

roguiaton estabiish
interests of the aflected party.
€ Logw! Sasis: Secs. 1102 and 1871 of the Socal Security Act (42 US.C. 1302 and 1365) ...
7. Crvonology- The proposed nde was publishod on 12/1/81. Tho comment period closed.
on 1/30/81. A finad nde is curently under reviaw. Whan the roview s completed, it will bo
submitted 10 the Department for

G. Ragulatory Flextilly Analysts Neoded: No
A Doscript mmumwammn

i

for reduction of FFP

HCFA—Modicaid Progranmt:  Overpay-
Reporting Roguaraments.

ment

C. Regulatory impact Analysis: No
D Mooct Thas reguiation will implament, in part, the 0 Sec. 1503 of the Sockal
Security Act made by Hoalth Systems Act, and will heip ensure that MMIS are

1
i
:

:
|
§
;
:
1
i
?

§
§
it
:
3

i
i
f

|
|
|

P2
1

HOF A—Mod 1 o

Rural  Health Clinics—Prospectve

?i
1

it

regulation will improve the officiency of the Medicad and Modicaro |-

Mwmm
This will refine institutional rembursement policies %0 assure the most offickent

i
i
i

PO*gooW?
i
| £
i ot
H
i
i
z

E}
g

i3
i
i
;
i
;
i |
il

!n
i
£
3§
7
H

o _mmoo o
&

E

Thes fnal nulo wil implement the 1978 and 10861 Amondments 1o the
wmmwuummmmwm
M“:Mmh, y and othar sorvices 10 the
B. Why Spnficant This reguiation wil simpidy State adminsstration of the Developrmental

MMNMNMMWW

I

v >

3

C. Regulriony Analysis: Not
D, Moot Yo imp the 1978 A ts 1o the Devolop al Dsabites Assstanco
anc BE of Rights Act as amended by Pub. L 97-35.

E Legw Basis: 42 U.S.C. 8008,

med'v 0n May 0, 1080 (45 FR 31008)... .

i

AP‘. L P
G. Repulatory Flextlity Analy Quiret No.
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DEPARTMENT OF HEALTH An;o HUMAN SERVICES SEMIANNUAL REGULATIONS AGENDA AND REVIEW LiST—Continued

Title

Contact

HIS-B-Natve  Amoncan
Genaral Rules.

HOS-7—Cnid  Abuse and

Progesm:

Negect

Summary
A Descrpton This fogulntion would simpity and clufy exning rogutations end Implemont
significant ch 0 pok and o refioct in oporaling the program.

Provention and T 1
Gerorsl Rulea.

B,
b,

S Young. Assocste Commmssioner, Otice of Planming

and Program D pmont, Admer on for Native
Independance ‘Avarve, SW., Washington, D.C. 20201,
(202) 265-7776.

- Frark Femo, Associate Civet, Chisdron's Buseals, Admn-

for Cheldren, Youth and Famlies, room 2030,

HOS-15—~Exgioitty. Rogue
Lmitations for Emironmont

HDS-18-A

and
in Hoad

will afiow more than 15% over income chikiron 10 enmoll
" Head Start programs located In communties which méel Crilada estabished in the
statute,

C. Ropulsiony Analysis: Not

D. Nowdt To implement a 1978 amendment 1o the Headstart-Follow Theough Act
ELMMM.L"-&S&!&
. : None.

Cridd Weltare Act of 1980,

HOS-24—Work  Incentive

Progrant
Perod within which State Clsims

must bo Med.

HOS-
Aemovel of Part 1351,

HOS-26-Haad Start Pr

Youth  Programx

Donohoe Oidg., 400 8ih St. SW., Washingion, DC.
20013, {202) 755-7418

and | Ms. Bealrice Moore, Director, Chikd Wellare Services

Siate Grant Oivision, Chuloren’s Bureau, Administrason
for Cnik Youth and Familes, room 2749, Dono-

A, Descrip wili the provisions of the Adoption A

Chid Wetare Act of 1080 1o establish a program of adoption assistance; strengthen the
program of foster care assistance for negh and dep e to wmpr

the chidd weolfare services peogram,

B. Why Sgnficant: The regulation will assist Stales 10 improve the public foster cwre
program by roducing the number of children in foster cawe gh o d tiy
sorvicex, botier planning for and sanvices 1o chikiren in Care, eslabishing an adoption
assistance programy, and instituting groster effons 10 enable childron 10 retum homa.

C. Raguintory Analysis: Not requeed

D, Mot To imploment Section 101-103 of Pub. L 96-272

E. Loga/ Basis: Pub. L 96-272; 84 500 et seq

F. Chvongiogy: Notice of Proposed Fuk W published on D bor 31, 1080 (45 FR
86812,

G. Regulstory Flaxiddty Analysis Required: No.

A Description: This rogulation woulkd astablish a 2.yoar time kmit for the payment of clams

w

HUS-27~Socisi Services
under Title XX of the
ity Act: Omnitus Technical

i

i

hoo Bidg, 400 6th 5L, SW., Washington, D.C. 20013,

by the State grantees under the Work Incontve Program accoedance with now mittee Work Incentive Program, room 5102, Patrck
togaiation. Horvy Bullding, 601 D SL. NW. Washington, DG
B. Why Sgnificant These reguiations are infended 10 improve the financial management | 20213, {202) 357-6694,

Programs under the Social Security Act.

C. Ragulatory Analysis: Not required

D. Neact The regulation is requirad by new logisiation.

E.tymswuazdusmmw-mmMLu-m__

F. ay: Noow.

G Aegutatory Flaxtely Analysis Roguired: No.

A Description: This romoves 45 CFR Part 1351 which deals with the Runaway Youth | Wasrem Master, Acting C . Adme for
Program. Childron, Youth and Famies, room 5030, Donohoe
B. Why Spnicant: Furthers the Pre: 5 derogul nuatve Bidg, 400 8 St, SW. Washington, D.C. 20013,
C. Rogulatory Analysis: Not requie (202 785-7773.

0. Moot Romaoves Quir

E. Legal Basis 42 USC. 5702,

F. Chronokogy: Nona, e

G. Regutatory Flexibiity Analyses No.

A Desorp Thia wil be a complete and rewrile of all Head Stat peogram | Wasman Mastor, Acting Commissioner, Administration 1or
reguiations 10 update and simpity regurements and 10 0nMIE OffcINt PeOgram operation. Children, Youth and Famies, room 5030, Donohos
B Why Spnificant These reguiations are being roviowod as 8 group for the fest tima. Bidg, 400 Oth St, SW. Washington, D.C. 20013,
Proposed changes will ensuro consistancy and betler program management (202) 755-7773, .

C. Raguiatory Analysis: Not required

D. Noed To respond to EO, 12291

E. Logat Sasis: Omnibus Budget F Act of 1880, Pub. L 97-35, Section 635 . |

F. Civorology: None.

3. Regulatory Flexiddty Analysis Requiredt Yes

A. Description: Thes reguiation will defote af referances 10 5ocial services under itas L IV-A. | M Johnale U. Beooks, Dwector, Dvawon of Policy
X, XIV, XVI and XX of the Social Security Act. The Omnibus Budget Actof | Coordmation, Olfce of Policy Deveiopment, Rm. 722-
1881 (Pub. L 97-35) cornbaned the socil secvicos programs administered in the E phvoy Bidg., 200 Independonce Ave., SW.
undor Bties 1, IV-A, X, XIV, and XV (AABD), and in the States undor e XX, Into & single Washington, D.C. 20201, (202) 472-4415

biock grant known as “The Title XX Block Grant to States tor Socll Senvces.”.
a.myw&umnummmmmummuu

block grant program, this reguiation will dalete both entire parts and references within @

pant that apply o the above grant-in-aid programs repiaced by the black grant.

C. Rogrdatory Impact Analysse: Not required

D. Neect To delete Y ok

E. Logel Bages: Pub. L 97-35

F. Ghvonology: None.

G. Ragukstory Flexibdty Analysis Regquiredt No.
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Food and Drug Administration

The Department is considering some significant Food and Drug Administration proposed
and final regulations in addition to those listed below. Included among them are those
regulations which are listed in the April 30, 1881 semi-annual agenda and which have not
yet been published. The need for these regulations is being further reviewed in light of the
Secretary's reservation for himself of authority to publish certain FDA regulations. That
reservation was published in the Federal Register on May 11, 1981.

Tite Summary Contact
Neow Drug Approval Process; Reviss A Desorp Under saction 5(aN3) of £O. 12291, FDA I8 reviewing and will propose 10 | IND Regulations: Steven Unger, Genorsl Rogulations
of IND/ROA Regulations. tedse the existing regulats for investigationsl new drugs (IND'S) and new drug |  Branch (HFD-30), Buroau of Drugs, Food and Druyg
appications (NDA'3) 10 improve the efficlancy of FDA's oparation and 10 update and refine m‘m 5600 Fuhers Lane, Rockvile, MO
its intenal polickes In roviewing, p g and nicating with sponsors  and . 301-443-5200.
eppicants on IND's and NDA's. NDA Regutations: Michael McGrane, General Regus
B. Why Sgnificant These revisions are intendod 1 improve the approval process and the | Sons Beanch (HFD-30), Buresu of Drugs, Food and
socompamying dlalogue b FDA and sp of IND's and NDA's. The knpr Admi Fishors Lane, Rockvie
menta will benefit consumers through earlier availabiity of new druge. MD 20857, 301-443-5200.
C. Roguiatory Impact Analysis: Yes
D. Moed: Expecience these raguiations after & number of years and comments by
mombers of industries, consumer groups, and the goneral public have
identified arcas where the IND and NDA pr ros and requirements need updating and
E. Lopsl Bagis: 21 US.C. 355, 367, 371(a)
F. Chvonaldgy: The IND reguiations are oxpecied out of agancy and 1o
the Dopartment Nov. 1881 and May 1062 respectivaly.
G. Reguiatory Flextilly Analysis Requiredt Yes
Patien! Package inserts for Prescrip- | A Descrp FDA 8 reviewing this A A ors of | Michad! McGrane, Genersl Regulations Branch (MFD
ton Drug Products (21 CFR Part | designated prescription drug products 10 and distrbute that is intended for Buresu of Drugs, Food and Adrministraton
209). the patent. The regulation requires the dispensor of the product 10 provide the labeling 10 5600 Fishors Lane, Rockyilie, MD 200857, 301-443-
the patient when the product is dispensed 5200
Why Significant: As originally Sgated the reg was intended 10 help patients

from interestod persons. The period for submitting written comments closed on October
od.

£
g".
:
i
i

Hoalth Planning and R De- reguiations, costs, have | LUbby Mesrit, Director, Poicy Coordingtion Statt Burcau
velopment (42 CFR Parts 121, 122, thamselves been costly and sppoar 10 have rostrained competition wishin the health care |  of Hoalth Rasources Administaton,
123, and 124), Industry. Extonsive justfication is mquired for expansion of faciilies and services, of | 3700 East-West Hgwy., Hyattswilie, MD 20782 (301)

In acquisition of new equipment. Theso reguistions will be reviowed and ways 436-8870; FTS 436-8870.

program.
B. Why Sgniicant Existng health planning regulations are being reviewed and areas
idontitiod where substantive changes can be made 10 refeve the Federal reguintocy
burden. Highest priodty wil be given to those revisions with major doroguiatiory impact
which aro consistont with both the kmited continuation of the health plarning peogram and

s evontual phase-out. These revisions will also ncomn changes needed 10 Imp
provisions In the Health Planning and Resources Development Amandmants of 1879 (Pub.
L. 86-79), the Health Extonsion Act of 1880 (Pub. L 96-538), and the Omnbus
cwwﬂﬁsmmmlhww
D. Neod: To relieve the Federal reguiatory burden on health planning agencios and health
Care provk and 1o impk he prove of Pub. L 96-79, Pub. L 96-538, and Pub.
L 9735

, @stablish specific | Florence 8. Fiorl, Dector, Bureau of Hoalth Facits.
Health Resources

©d Services fo Persons Unable 10 |  requirements of XV1 of the Public Administrason, 3700 East.Wes!
Pay (42 CFR Part 124, Subpan F). Health Senice Act must moeet 10 essuro that they. will mako svallable, in the faciity or |  Hgwy., Hyattsville, MD 20782, (301) 436-7700,
pocton of the facility d. d or that sssstance, »

B Why Sgniicant Theso existing regulations are being 10 Ootorming which
policies could be revised 10 increase Bexbity n 2 and in
& ining levels of PANSatod SONvices 1O parsons wnable 10 pay.

C. Ragulatory Analysis: Yes.

D. Need: To provide greater flexibiity in cetormining compliance with assurance of roason-
able volume of uncompensated services 10 persons Lnable 10 pay.

E LM&MMMWMW&SNU&G!!I}.\W.“W

J00m-4), 1620¢3) (42 US.C), and 1627 (42 US.C. 3009-6). i
F. Chvonology: rogulations (42 CFR Part 124, Subpant F) publshed b the Fodwa
Rogister of May 18, 187D (44 FR 28375), ;
G. Regulatory Floxidty Analysis

Aoquiredt Yes
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- = Summary Contact
Food and Drug Admwustraion
Hoalth Maintonance Organizasons (42 | A. Descnplon: o 42 GFR Pant 110 establsh requirernents for the | Frank H. Seubold, Ph. D, Actng Dwector, Office of
CFR Part 110) organization and operation of Health Mealth Maintenance Ormganizatons, Park  Bullding,
B Way Exi g be d i with tha HMO Amend- 12420 Parklswn Drive, Rockville, MD 20857, (301)
mdmﬂlnu"‘ Bud R tion Act of 1981 (Pub. L. 97-35). In 4434106,

Vanous C I Geant Rogul
(42 CFR M 510, Ste, 514 511,
55a, 56, and 58).

Reduction of Recordkeeping and Ro-
porting Requirements (42 CFR Pan
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requiremants for HMOs and for ' health benalits plans, will be
d for the purpose of ing burce oqui that are not required by
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DEPARTMENT OF ENERGY Public hearing location: Forrestal supplant, duplicate, displace, or lessen

Office of Conservation and Renewable
Energy

10 CFR Part 478
[Docket No. CAS-RM-81-204]

Methane Transportation Research and
Development; Proposed Regulations
for Review and Certification of
Contracts, Grants, Cooperative
Agreements, and Projects

AGENCY: Office of Conservation and
Renewable Energy, DOE.

AcCTION: Notice of proposed rulemaking.

suMMmARY: The Department of Energy
(“DOE") hereby issues a notice of
proposed rulemaking to implement
section 4(d) of the Methane
Transportation Research, Development,
and Demonstration Act of 1980. This
new Act confers authority on the
Secretary of Energy to expend Federal
funds in order to undertake research
and development activities and conduct
demonstrations and technologies for
methane-powered vehicles and related
facilities used in fleet and farm
applications, Today's notice proposes
administrative regulations, as req
by the Act, that establish procedures for
ensuring that new contracts, grants,
cooperative agreements, DOE projects,
or other agency projects to be funded
under the Act, supplement rather than
supplant, duplicate, displace, or lessen
research and development activities in
the private sector. This notice solicits
comments on the proposed rule and
provides for a public hearing. Were it
not for the legal requirement to
promulgate these regulations, DOE
would not do so because the
Administration, as part of its policy of
budgetary restraint, has proposed to
Congress to prohibit DOE from
expending any funds to carry out the
Act.
DATES: Written comments must be
received on or before January 11, 1982,
Public hearing: 9:30 a.m., December 4,
1981. Requests to speak must be
received by 4:30 p.m., e.s.t., November
20, 1981. DOE will notify by November
25, 1881, persons selected to speak.
Persons selected should bring 15 copies
of their hearing statements to the
hearing location.
ADDRESSES: Written comments and
requests to speak should be addressed
to: Department of Energy, Hearing and
Dockets, Mail Stop 6B-025, Room 1F-
0885, 1000 Independence Avenue, SW,,
Washington, D.C. 20585 (Attn. Docket
CAS-RM-81-204), Telephone (202) 252~
8319,

Building, Room GJ-015, 1000
Independence Avenue, SW,,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Ralph D. Fleming, Office of
Conservation and Renewable Energy,
Department of Energy, 1000
Independence Avenue, SW,,
Was ton, D.C. 20585, (202) 252~

8055

Jo Ann Scott, Office of the General
Counsel, Department of Energy, 1000
Independence Avenue, SW.,

Wa ton, D.C. 20585, (202) 252~
8516
Hearings and Dockets (Hearing

Procedures), Office of Conservation

and Renewable Energy, Department of

Energy, 1000 Independence Avenue,

SW., Room 1F-085, Washington, D.C.

20585, (202) 252-9319
SUPPLEMENTARY INFORMATION:

L Introduction

A. General

B. Statutory Background

I1. Development of Proposed Regulations

ML Discussion of Proposed Regulations

A. General Operation of Proposed Program

B. Specific Provisions of Proposed
Regulations

C. Information to Be Considered in Review
and Certification Decisions

D. Review Under the Regulatory Flexibility
Act of 1880

E. Review Under Executive Order 12291
and OMB Circular A-116 -

F. Review Under the Paperwork Reduction
Act of 1980

IV. Environmental Considerations

V. Federal Grant and Cooperative
Agreement Act of 1977

VL Period for Public Comment

VII. Comment and Public Hearing
Procedures

A. Written Comments

B. Hearing Procedures

C. Conduct of Hearings

L Introduction
A. General

DOE today gives notice of proposed
regulations setting forth procedures,
standards, and criteria for review and
certification of new contracts, grants,
cooperative agreements, DOE projects,
and other agency projects under its
Methane Transportation Research and
Development Program. Section 4(d) of
the Methane Transportation Research,
Development, and Demonstration Act of
1980 (“"ACT" or "Methane Act"”), Pub. L.
96-512, 84 Stat, 2827, requires
promulgation of these regulations, The
objective of this review and certification
program is to ensure that Federal funds
to expended under the Act do not
support efforts on research and
development (“R&D") of methane-fueled
vehicles and related facilities that

the same efforts occurring or that have
occurred in the private sector, These
regulations, when final, will apply to
any R&D contracts, grants, cooperative
agreements, DOE projects, and other
agency projects to be funded under the
Act, including activities conducted by
employees of Federal agencies.

The Administration is not seeking
funds for implementation of the
Methane Act. In proposed budget
amendments for FY 1982 (H.D, 97-29),
language has been proposed for
incorporation into DOE's FY 1982
appropriation that would preclude the
expenditure of such funds to implement
the Act. Despite this action, the present
statutory requirements, that DOE
promulgate the administrative
regulations under section 4(d), stand
until Congress provides otherwise.

B. Statutory Background

The purpose of the Act is to establish
a program within DOE involving
simultaneous R&D activities and
demonstrations of technologies for
vehicles operating on methane as well
as for related supportive facilities. The
Act and the regulations proposed today
define “methane” as either natural gas
as defined in section 2(1) of the Natural
Gas Policy Act of 1978), gas derived
from coal, liquefied natural gas, or any
gaseous transportation fuel produced
from biomass, waste products, and other
renewable resources. The program
provides for advanced and accelerated
research into methane vehicle design,
methane distribution systems, and
storage faciltiies. It is also intended to
demonstrate the economic and
technological practicalities of methane-
fueled vehicles for fleet use and on-farm
operations.

The statutory provisions governing the
requirements and applicability of the
review and certification program are the
six subsections of section 4(d) and the
provisions of section 5(a).

Section (d)(1) of section 4 sets forth
the substantive policies to be followed
by DOE in the exercise of its overall
management responsibility for
conducting the program. The subsection
requires DOE to conduct the program so
as to supplement private industry R&D
efforts, and avoid supplanting,
duplicating, displacing, or lessening
those efforts,

Section (d)(2) requires DOE lo issue
the administrative regulations, which
are published in proposed form today.
Procedures, standards, criteria, and
certification requirements are the
specified content of these regulations.
The subsection calls for discussion in
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the certification of the relationship of
any related or comparable industry R&D
to the R&D proposed to be conducted
under the Act, as well as related issues
such as cost sharing and patent rights.
Section (d)(3) requires that the
certifications be available to the House
Committee on Science and Technology
and the Senate Committee on Energy
and Natural Resources. In addition, the
subsection makes certifications subject
to public disclosure under the Freedom
of Information Act and the Federal
Nonnuclear Energy Research and
Development act of 1974, as amended.
However, the subsection does not
permit judicial review of any
certifications and otherwise exempts
them from coverage by the
Administrative Procedures Act.

Sections (d){4) and (d)(5) require that
a discussion similar to that contained in
the certifications be included in annual
reports and budget submissions under
the AcL

Section (d)(6) limits the scope of
section 4(d) to new contracts, grants,
cooperative agreements, DOE projects,
or other agency projects. It excludes
from coverage the contracts, grants,
cooperative agreements, DOE %roiects.
or other agency projects formally
initiated prior to enactment, as well as
any renewal or extension thereof.

Section 5 directs the Secrelary to
coordinate the functions of this program
with related regulatory activities and
other responsibilities of DOE and other
Federal departments or agencies, and
directs other entities within the Federal
executive branch to carefully consider
any written request for assistance from
the Secretary.

I1. Development of Proposed
Regulations

The proposed regulations would
ensure that R&D supported under the
Act will not supplant, duplicate,
displace, or lessen similar efforts
occurring in the private sector, The
procedures established in these
regulations are intended to make certain
that DOE program officials are fully
cognizant of related R&D being carried
out under private auspices. In particular,
the requirement of an annual review of
industry programs and the requirement
that a DOE program plan be prepared
annually and reviewed by the private
sector and other Federal agencies
provide an explict vehicle for identifying
possible areas of duplication prior to the
commitment of DOE funds. Other
Federal agencies which may comment
include, but are not limited to, the
Department of Transportation (“DOT"),
Department of Agriculture (“USDA"),
Environmental Protection Agency

(“EPA"), National Aeronautics and
Space Administration (“NASA"),
Department of Defense ("DOD"),
Department of Commerce ('DOC"), and
National Science Foundation (“NSF").

The process is intended to be flexible
to enable DOE officials to be well
informed about current R&D in the area
of methane transportation. They then
will be able to accurately exercise
professional judgment in the course of
determining certification as required by
the Act. Such certification may be
carried out concurrently with technical
review of applications for R&D support
in order that applicants may receive
prompt and complete decisions from
DOE on the disposition of their
proposals.

The proposed regulations differ from
the approach taken by DOE in
implementing similar requirements with
respect to automotive propulsion under
Pub. L. 95-238. While that approach was
cited favorably by the report of the
Senate Committee on Energy and
Natural Resources (S. Rept. 96-1008), the
approach proposed today is preferable
since it reduces the burden on the
public. It does so by providing for
critigue of overall program plans prior to
program execution rather than soliciting
comments on a project-by-project basis.
Further, the proposed approach places
responsibility for knowledge of private
sector activities squarely upon the
Federal program manager rather than
relying upon the private sector to object
to individual projects on a case-by-case
basis. It is believed that the regulations
proposed will more fully permit DOE to
carry out the Act than would the
approach used to implement Pub, L. 85—
238, because it will require the
apgropriate Federal officials to have
public comments in the context of the
entire methane transportation R&D
program.

IIL. Discussion of Proposed Regulations

A. General Operation of Proposed
Program

R&D projects can be conducted under
a variety of arrangements, and although
not all of these arrangements may be
used, the regulations proposed today are
designed to anticipate all the
possibilities. Under the Acl, the possible
arrangements are R&D—

1. By employees of DOE or national
laboratories operated by DOE (DOE
project);

2. By employees of other Federal
agencies or national laboratories
operated by other Federal agencies
(agency project);

3. Under an unsolicited or solicited
contracl, grant, or cooperative

agreement entered into by DOE with a
person, private organization, or non-
Federal public agency; and

4. Under an unsolicited or solicited
contract, grant, or cooperative
agreement entered into by & Federal
agency other than DOE (such as NASA)
with a person, private organization, or
non-Federal public agency pursuant to
an interagency agreement with DOE.

The major features of the proposed
regulations are:

1. Development and compilation of
information for use by DOE and other
program managers, identifying industry
R&D relevant to the Act;

2. Reviewing requested comment on
DOE program plans by industry and
other Federal agencies; ,

3. Standards and criteria to prevent
duplication, displacement or lessening
of private industry R&D;

4. Review and certification of
proposed projects by program managers
with the assistance of appropriate
technical experts.

In the event that 8 manager is dealing
with an application or proposal for a
new contract, grant, or cooperative
agreement, the proposed regulations call
for completion of the review process
prior to actual negotiation of the
agreement with the result to be promptly
reported to the applicant. The
certification document will be prepared
by the manager in advance of such a
negotiation, but not formally signed until
the negotiations are completed. In this
way, no applicant for a contract, grant,
or cooperative agreement will have to
negotiate with uncertainty as to the
outcome of the review process under the
regulations.

DOE emphasizes that the procedures
and requirements proposed today as 10
CFR Part 478 are in addition to, rather
than in substitution for, the general
contract, grant, and cooperative
agreement procedures and requirements
of whichever Federal agency funds the
research (in the case of DOE, 10 CFR
Part 600 for grants and cooperative
agreements and the Federal
procurement regulations as modified by
41 CFR Chapter 9 for contracts),
Certification under 10 CFR Part 478 does
not constitute the award of the contract,
grant, or cooperative agreement, but
certification is necessary before an
award can be made.

B. Specific Provisions of Proposed
Regulations

1. Develdpment of Information
Describing Industry R&D. Under § 478.3,
today's proposal would ensure that no
contract, grant, cooperative agreement,
DOE project, or agency project be
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certified without the program manager
having undertaken systematically to
determine its relationship to ongoing
industry activities relevant to the Act.
This determination will be based on
current information concerning industry
R&D activities for methane-powered
vehicles and related facilities. This
information can be developed through
analysis of current technical literature,
through searching subject data archives
such as the National Technical
Information Center or the Smithsonian
Science Information Exchange, and
through contacts with private sector
organizations performing related R&D. A
formal mandatory survey using a
standardized survey instrument is not
proposed due to the burden it would
place on respondents and the problems
of designing categories to avoid
problems with proprietary data or
information. Assembly of such
information annually is intended to
provide the funding agency with a
background needed to make informed
professional judgments, The
information, including the sources and
contacts, will be complied by the
program manager, and excluding any
proprietary information, will be
available to the public.

2. Comments on DOE Program Plan.
In accordance with sound R&D
management principles, DOE must
necessarily complete a written plan for
program execution before committing
public funds each fiscal year. As part of
the process of ensuring that planned
program commitments will not supplant,
duplicate, displace or lessen private-
sector efforts, this plan will be subject to
review and comment by experts in
public and private organizations. The
program manager will request comments
from other Federal agencies, such as
DOT, EPA, NASA, USDA, DOD, DOC,
and NSF, which have an interest in the
outcome of the R&D or which have
potentially duplicating activities. To
carry out the purposes of the Act, the
reviewers will be asked to comment on
the appropriateness of Federal versus
private sector support for the R&D
projects as well as on the technical
substance of the program plan. A notice
of the availability of the program plan
for comment will be placed in the
Commerce Business Daily and the
Federal Register in order to assure that
the opportunity exists for all interested
parties to comment. The program
manager will keep a record of those
notices and of the comments received
and of their disposition, and this record
will be available to the public; however,
final responsibility for the content of the

DOE program plan must rest with the
judgment of the DOE program manager,

3. Standards and Criteria. The
standards and criteria in § 478.8 are the
basis for determining whether a
contract, grant, cooperative agreement,
DOE project, or other agency project is
certifiable under the Act. As noted
above, they are in addition to the
normal requirements of DOE or other
Federal agencies for the award of
contracts, grants, or projects.

The proposed § 478.8 states six
related standards and criteria in general
terms. If adopted, these standards and
criteria would permit certification only
upon findings that the R&D to be
performed—

1. Supplements private R&D on
methane-fueled vehicles and related
facilities;

2. Is not duplicative of previously
abandoned R&D without good cause;

3. Would not be performed during the
term of the award without Federal
funding:

4, Results in an accelerated target
date for commercialization;

5. Is not duplicative of successful past
and current private R&D; and

6. Does not constitute a Federal
subsidy of existing efforts but rather
accelerates R&D efforts by an applicant
for a contract, grant, or cooperative
agreement.

These standards and criteria are
based on the language of the Act and
DOE experience in setting standards
and criteria for the automotive
propulsion program under the DOE Act
of 1978.

4. Review by Manager. The proposed
regulations define the term “manager” to
mean the program official who requests
that a contracting officer negotiate a
contract, grant, or cooperative
agreement; who authorizes the start of a
DOE project as defined in § 478.2; or
who requests that a contracting officer
authorize transfer of DOE funds for an
agency project as defined in § 478.2.
DOE and agency projects are conducted
only by full-time Federal employees or
employees of Federal national
laboratories. In some instances, the
manager will be an employee of DOE, in
others, an employee of another agency,
such as DOT or NASA. The manager
should not be the employee responsible
for formal negotiation of a grant,
contract, or cooperative agreement.

The timing of the review differs
depending upon the arrangement under
which the proposed R&D is to take
place. For unsolicited proposals for
contracts, grants, or cooperative
agreements, the manager will be
reacting to a proposal from outside the

Federal Government. In the case of
solicitations for contracts, grants, or
cooperative agreements, the manager
will be reviewing the solicitation prior to
its release, and the manager will also be
responsible for reviewing incoming
proposals at a later stage of the
certification process.

5. Information Required from
Applicant. Apart from the general
information resources, which will bring
about informed decisionmaking under
the review and certification system
proposed today, the proposed
regulations call for project-specific
information or justification from
applicants for contract, grant, or
cooperative agreements. This specific
material will enable managers to focus
on the impact a contract, grant, or
cooperative agreement would have upon
the R&D program of the applicant in
light of the standards and criteria of
§ 478.8. The requirements for this
material are set forth in § 478.5 of the
proposed regulations and, in responding
to them, the applicant will provide
information necessary to apply the
standards and criteria.

In some instances, § 478.5 asks
questions calling for simple answers:

1. Will the R&D initiate or continue an
R&D program?

2. What is the expected delay in an
applicant's timetable for the
development of a methane-fueled

. vehicle or related facility that would

occur but for the grant, cooperative
agreement, or contract?

In other instances, complex responses
may be anticipated. For example, the
proposed section would have
applicants—

1. Discuss allegedly comparable
industrial R&D; and

2. Justify further R&D of abandoned
systems.

In casting the provisions of § 478.5,
DOE has sought to minimize the burden
of responding, consistent with its
statutory obligations. Under this section,
an applicant would have to provide a
written certification to DOE that the
grants, cooperative agreement, or
contract funds would represent a real
year-to-year increase in the expenditure
of the applicant's resources. DOE has
not asked for submission of detailed
budget figures because it believes that
the possibility of an investigation and
the possible consequences of discovery
are enough to warran! belief in the
veracity of such assurance. DOE also
wishes to minimize the burden and cost
of applying for a grant, cooperative
agreement, or contract.

Applicants or other persons
submitting information under the
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regulations should bear in mind that
DOE is subject to the disclosure
requirements of the Freedom of
Information Act and the Federal
Nonnuclear Energy Research and
Development Act of 1974.

6. Certification. Based on a
consideration of all relevant
information, including the DOE program
plans and comments thereon, data from
appropriate Federal agency and private
sector sources compiled annually under
§ 473.3, as well as information submitted
by the applicant, the manager decides
whether to certify the proposed R&D
project. Examples of private sector
sources are: international symposia;
foreign and domestic fleet operations
using methane fuel; professional and
manufacturing organizations such as the
Society of Automotive Engineers, the
American Society of Mechanical
Engineers, the American Gas
Association, and the Motor Vehicle
Manufacturers Association; and
semiannual Contractor Coordination
Meetings at which DOE staff and
contractors report on the status of
advances in automotive technology. If
the manager is not an employee of DOE,
the proposed regulations require DOE
concurrence in the certification decision.
DOE concurrence stems from its overall
management responsibility stipulated in
the Act. Negative decisions are to be
communicated in writing to applicants
in the case of contracts, grants, or
cooperative agreements. Affirmative
decisions will lead to preparation of a
certification of the contract, grant,
cooperative agreement, DOE project, or
other agency project, with distribution of
copies to the applicant and DOE
program manager, as appropriate.

Reflecting the provisions of section
4(d) of the Act, the proposed regulations
require the manager to include in the
certification a discussion of the contract,
grant, cooperative agreement, or agency
project R&D to be performed, showing
compliance with the applicable
standards and criteria and any arguably
comparable private R&D. Also reflecting
statutory demands, the proposed
regulations require that the certification
deal with cost sharing and patent rights,
where relevant, in the case of grants,
cooperative agreements, or contracts.
The information on cost sharing and
patent rights will also be incorporated in
the actual award,

The proposed regulations also contain
§ 478.5, describing the extent to which
certifications are subject to review or
disclosure. The provisions of that
section are drawn from the statute and
are included for the convenience of

readers of the Code of Federal
Regulations.

C. Review Under the Regulatory
Flexibility Act of 1980

These proposed regulations were
reviewed under the Regulatory
Flexibility Act of 1980, Pub. L. 96-354
Stat. 1164, which requires preparation of
a regulatory flexibility analysis for any
regulation that will have a significant
economic impact on a substantial
number of small entities. DOE has
concluded that a regulatory flexibility
analysis is not necessary because the
main function of these regulations is to
define the procedures which DOE itself
will follow. The chief effects of these
n:gulallons on small businesses and
other sections of the industry and the
public will be the minor delay involved
in processing proposals, and potential
savings on duplicative R&D. The costs to
small businesses and other sections of
the public for compliance with these
regulations will be comparatively small
and limited to the costs of providing
information in an application for a grant,
cooperative agreement, or contract.

Furthermore, only new contracts,
grants, cooperative agreements, and
projects will come under the regulations.
The Act and regulations specify that the
renewals and extensions of existing
contracts, grants, cooperative
agreements, or projects are not subject
to the review and certification program.

For all the above reasons, this hereby
certifies that 10 CFR Part 478 will not
have a significant economic impact on a
substantial number of small entities.

D. Review Under Executive Order 12291
and OMB Circular A-116

These regulations were also reviewed
under Executive Order 12291 (46 FR
13193, February 19, 1981), implementing
DOE directives thereunder, and Office
of Management and Budget (“OMB")
Circular A-116. These regulations are
not “major” according to the terms of
the Executive Order, for the reasons
stated in discussion of the Regulatory
Flexibility Act. That is, they do not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs for consumers,
industries, or government; or significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of domestic
businesses to compete with foreign
enterprises. These regulations will not
have an impact which is truly major in
terms of gross economic and social
effects or of promoting achievement of
national energy conservation goals.
Therefore, they do not require analysis
under Executive Order 12291 or an

urban community impact analysis under
OMB Circular A-116.

E. Review Under the Paperwork
Reduction Act of 1980

A copy of these regulations has been
submitted to the Director of OMB for
review under the Paperwork Reduction
Act of 1980 (Pub. L. 95-511). DOE
recognizes that OMB approval is
necessary under section 3507 of Pub. L.
96-511 in order to request the applicant
information required under § 478.5 of
this notice. However, DOE is not yet
requesting OMB approval because the
Administration is not seeking funds to
implement the Methane Act. Should
funds be appropriated for the methane
R&D program, OMB approval will be
obtained prior to any information
gathering under § 478.5 of this notice.

IV. Environmental Considerations

DOE has concluded that promulgation
of these regulations does not require
preparation of an environmental
assessment or of an environmental
impact statement under the National
Environmental Policy Act (“"NEPA") of
1960 (42 U.S.C. 4321, el. seq. (1970)), the
Council on Environmental Quality
Regulations (40 CFR Parts 1500-1508),
and the DOE guidelines (45 FR 20694,
March 28, 1980). The regulations are
procedural in nature and their issuance
will not result in a predictable
significant environmental impact. DOE
is, however, committed to ensuring that
individual contracts, cooperative
agreements, grants, or projects executed
by DOE will comply with applicable
requirements of NEPA.

V. Federal Grant and Cooperative
Agreement Act of 1977

The Federal Grant and Cooperative
Agreement Act of 1977 (41 U.S.C. 501~
509 (1970)) requires that the appropriate
assistance instrument (grant or
cooperative agreement) or procurement
contract be used in Federal assistance
or acquisition programs. The proposed
regulations refer to cooperative
agreements because DOE anticipates
that there may be instances when
section 6 of the Federal Grant and
Cooperative Agreement Act will permit
their use because of substantial
involvement between DOE and the
recipient.

VL. Period for Public Comment

A 60-day comment period is being
provided for public review and comment
on this proposed rulemaking.
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VII. Comment and Public Hearing
Procedures

A. Written Comments

Interested persons are invited to
participate in this rulemaking by
submitting data, views, or arguments
with respect to today's proposed
procedures, standards, and criteria.
Comments should be submitted to the
address indicated in the addresses
gection of this preamble, Comments
should be identified on the outside of
the envelope and on documents
submitted to DOE with the
designation—Methane Transportation
R&D—Proposed Rule (Docket No. CAS-
RM-81-204), Ten copies should be
submitted. All comments received
before 4:30 p.m., e:s.t. on (date TBD) and
all other relevant information will be
considered by DOE before final action is
taken on the proposed regulations. All
comments received will be available for
public inspection in the DOE Reading
Room, Room 1E~180, Forrestal Building,
1000 Independence Avenue, SW.,
Washington, D.C. 20585, between 8:00
a.m. and 4:00 p.m., Monday through
Friday.

Pursuant to the provisions of 10 CFR
100411, any person submilting
information which he or she believes to
be confidential and exempt by law from
public disclosure should submit one
complete copy, appropriately labeled for
limited disclosure. and ten copies from
which information claimed to be
confidential has been deleted. In
accordance with the procedures
established in 10 CFR 1004.11, DOE will
make its own determination with regard
to any claim that information submitted
be exempt from public disclospre.

8. Hearing Procedures

The time and place of the public
hearing are indicated in the dates and
addresses section of this preamble. DOE
invites any person who has an interest
in the proposed rulemaking issued
today, or who is a representative of a
group or class of persons that has an
interest in today’s proposed rulemaking,
to make-a written request for an
opportunity to make an oral
presentation. Such a request should be
directed to the address indicated in the
addresses section of this preamble, must
be received before 4:30 p.m. e,5.1. on
November 20, 1981, and may be hand
delivered to such address, between the
hours of 8 a.m. and 5 p.m. e.s.t., Monday
through Friday. A request should be
labeled both on the document and on
the envelope—Methane Transportation
R&D—Proposed Rule [Docket No. CAS-
RM-81-204).

The person making the request should
briefly describe the interest concerned,
state why she or he is a proper
representative of a group or class of
persons that has such an interest, if
appropriate, and give a concise
summary of the proposed oral
presentation and a telephone number
where she or he may be contacted
during the day before the hearing.

DOE will notify, before 4:30 pm. e.s.t.,
November 25, 1981, each person selected
to appear at the hearing. Each person
selected to be heard should bring 15
copies of her or his statement to the
hearing location.

C. Conduct of Hearings

DOE reserves the right to select the
persons to be heard at the hearing, to
schedule their respective presentations,
and to establish the procedures
governing the conduct of the hearing.
The length of each presentation may be
limited, based on the number of persons
requesting to be heard.

A DOE official will be designated to
preside at the hearing. This will not be a
judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing and there will be
no cross-examination of the persons
presenting statements. Any decision
made by DOE with respect to the
subject matter of the hearing will be
based on all information available to
DOE. At the conclusion of all initial oral
statements, each person who has made
an oral stetement will be given the
opportunity, if she or he so desires, to
meake a rebuttal statement, The rebuttal
statements will be given in the order in
which the initial statements were made
and will be subject to time limitations.

Any interested person may submilt
questions to be asked of any person
making a statement at the hearing to the
registration desk. DOE will determine
whether the question is relevant and
whether the time limitations permit it to
be presented for answer,

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officen

A transcript of the hearing will be
made and the entire record of the
hearing, including the transcript, will be
retained by DOE and made available for
inspection at the DOE Freedom of
Information Reading Room, Room 1E-
190, Forrestal Building. 1000
Independence Avenue, S.W.,
Washington, D.C. 20585, between the
hours of 8 a.m. and 4 p.m., Monday
through Friday. Any person may
purchase a copy of the transcript from
the reporter,

In consideration of the foregoing, DOE
hereby proposes to amend Chapter X of
title 10, Code of Federal Regulations, by
establishing Part 478 as set forth below.

Issued in Washington, D.C., October 20,
1981,
Joseph J. Tribble,
Assistant Secretary, Conservation and
Renewable Energy.

10 CFR is amended by adding a new
Part 478, reading as follows:

PART 478—METHANE
TRANSPORTATION RESEARCH AND
DEVELOPMENT; REVIEW AND
CERTIFICATION OF CONTRACTS,
GRANTS, COOPERATIVE
AGREEMENTS, AND PROJECTS

Sec.

478.1 Purpose and scope.

478.2 Definitions.

478.3 Development of information on
industry research and development.

4784 Review of DOE program plans.

4785 Required information from applicant.

4786 Review and certification by manager.

4787 Disclosure and reviewability of
certification.

4788 Standards and criteria.

Authority; Methane Transportation
Research, Development, and Demonstration
Act of 1880, Pub. L. 96-512, 94 Stat. 2827 (15
U.S.C. 3801); Department of Energy
Organization Act, Pub. L. 85-91, 91 Stat. 565
(42 U.S.C. 7101 note).

§478.1 Purpose and scope,

These regulations implement section
4(d) of the Methane Transportation
Research, Development, and
Demonstration Act of 1880 (15 U.S.C.
3801), and apply to each new contract,
grant, cooperative agreement,
Department of Energy (DOE) project, or
other agency project funded or to be
funded under the research and
development authority conveyed upon
the Secretary of Energy by that Act.
These regulations do not apply to
subcontractors, contractors under grants
or cooperative agreements, or to
contracts, grants, cooperative
agreements, DOE projects, or other
agency projects entered into, made, or
formally approved and initiated prior to
December 12, 1980, or with respect to
any renewal or extension thereof.
Insofar as contracts, grants, and
cooperative agreements are concerned,
these regulations provide procedures
and requirements, in addition to those
generally applicable under the
assistance and procurement regulations
of the Federal agency funding the
research and development under the
Act.

§478.2 Definitions.
For purpose of these regulations—
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“Act" means the Methane
Transportation Research, Development,
and Demonstration Act of 1980, Pub. L.
86-512, 94 Stat. 2827 (15 U.S.C. 3801).

“Agency project'’ means research and
development requested by DOE under
the Act performed by employees of a
Federal agency or of a national
laboratory operated for a Federal
agency.

“Applicant” means any private
laboratory, university, nonprofit
organization, industrial organization,
private agency, institution, organization,
corporation, partnership, individual, or
public agency other than a Federal
agency. :

"DOE" means the United States
Department of Energy.

"DOE project”” means research and
development under the Act by
employees of DOE or of a national
laboratory operated for DOE,

“Federal agency” means an executive
agency as defined by § U.S.C. 105.

“Manager" means the Federal
program official who requests that a
contracting or grants officer negotiate a
contract, grant, or cooperative
agreement; who requests that a
contracting officer authorize transfer of
DOE funds for an agency project; or who
authorizes a DOE project to begin.

“Methane" means either natural gas
(as defined in section 2(1) of the Natural
Gas Policy Act of 1978), gas derived
from coal, liquefied natural gas, or any
gaseous transportation fuel produced
from biomass, waste products, and other
renewable resources.

“Related facilities" means any facility
for the transmission, storage, or
dispensing of methane fuel for vehicles.

“Research and development” means
activities constituting'a project to
advance the state of the art of methane-
fueled vehicles or related facilities and
does not mean activities involving
technology transfer to mass production,
evaluative lesting, preliminary planning
for a DOE or an agency project, or
program administration and
management.

"Solicitation" means a formal, written
request for proposals/applications to
perform research and development
under a contract, grant, or cooperative
agreement, typically including
evaluation criteria and a statement of
the work to be done or areas to be
investigated.

“Vehicle" means any truck, van,
slation wagon, bus, or car used on
public roads or highways as well as off-
road agricultural equipment, such as
tractors, harvesters, and so forth, which
currently burn gasoline or diesel fuel.

§478.3 Development of information on
Industry research and development.

Before completing program planning
for each fiscal year, the manager shall
search appropriate data archives to
identify planned, ongoing, or completed
research and development on methane-
fueled vehicles and related facilities. In
addition, when necessary the manager
shall contact private sector entities to
determine the nature of any research
and development of this kind which they
may be planning or conducting. This
information, which will provide a data
base for making certifications under
§ 478.6, shall be compiled and made
available to the public, after removal of
any proprietary information as
described in 10 CFR § 1004.10(b)(4).

§478.4 Review of DOE program plans.

In formulating a program plan for the
program authorized by the Act, the DOE
manager shall make the draft program
plan available for review and shall
solicit comments from persons, in both
the private sector and other Federal
agencies, concerned with research and
development of methane-powered
vehicles and related facilities. At the
same time, the manager shall place in
the Commerce Business Daily and the
Federal Register notices that the plan is
available for comment. The manager
shall take these comments into account
in ensuring that planned projects will
not supplant, duplicate, displace, or
lessen private seclor activities as
provided in the Act. The manager shall
maintain and make available a record of
the comments solicited and received,
and shall include in the paragraph plan
a discussion of the consideration of the
comments.

§478.5 Required information from
applicant.

Any proposal for a contract, grant, or
cooperative agreement, under the Act lo
support research and development
activities of methane-fueled vehicles or
related facilities must—

(a) State whether the activities will
initiate or continue research and
development of methane-fueled vehicles
or related facilities;

(b) State, insofar as the applicant has
information, whether and to what extent
the activities to be supported are
technically the same as activities
conducted previously or to be conducted
during the term of the award by any
person for research and development of
a substantially similar methane-fueled
vehicle or related facility;

(c) Justify research and development
activities on methane-fueled vehicles or
related facilities abandoned by any
person because of a lack of mass

production potential by presenting
information showing a significant
intervening technological advance,
promising conceptual innovation, or
other special consideration;

(d) Provide an assurance that the
amount of the applicant's own funds to
be expended for research and
development of methane-fueled vehicles
or related facilities will not be
diminished as a result of the award of a
contract, grant, or cooperative
agreement.

{e) Provide to the extent possible—

(1) An assurance that the time period
for completing research and
development of the methane-fueled
vehicles or related facilities is likely to
be shorter as a result of a contract,
grant, or cooperative agreement; and

(2) The estimated delay, if any, which
is likely to ocour if the application for a
contract, grant, or cooperative
agreement is denied.

Information required from the applicant
shall also be set forth in the solicitation
notice for a contract, grant, or
cooperative agreement,

§478.6 Review and certification by
manager.

(a) The manager shall reject any
proposal that has not been completed in
accordance with § 478.5 of these
regulations or any other generally
applicable requirements for the
submission of proposals. A rejected
proposal may be correcled, amended or
resubmitted as permitied by the
applicable procedures under the
assistance and procurement regulations
of the Federal agency receiving the
proposal.

(b} After the preliminary review and
prior to recommending that contracting
officials negotiate an award, the
manager shall review the proposed
research and development to be
performed under contract, grant, or
cooperative agreement, to determine
whether the proposed project meets the
standards and criteria of § 478.8.

{c) Upon consideration of all relevant
information, including the DOE program
plan, any applicable comments on the
program plan, information on private-
sector research and development
programs compiled annually under
§ 478.3, and all material submitted by
the applicant, the manager—

(1) Shall determine whether the
research and development to be
performed complies with the standards
and criteria of § 478.8;

(2) Shall obtain the concurrence of
DOE on the certification decision, either
affirmative or negative, if the manager is
not an employee of DOE;
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(3) Shall, in the event of a negative
determination under this section, advise
the applicant of the decision in writing
with a brief statement of supporting
reasons; and

(4) Shall, in the event of an affirmative
determination under this section,
prepare a certification—

(i) Explaining the determination;

(ii) Discussing any allegedly related or
comparable industrial research and
development considered and not
deemed to be an adequate basis for not
certifying the contract, grant or
cooperative agreement;

(iii) Discussing issues regarding cost
sharing and patent rights related to the
standards and criteria of § 478.8 of these
regulations; and

(iv) Discussing any other relevant
issue.

[d) After complying with paragraph (c)
of this section, the manager shall sign
the certification and distribute copies to
the applicant, if any, and to DOE, if the
manager is not a DOE employee—

(1) Immediately in the case of a DOE
or agency project: and

(2) After the agreement has been
negotiated in the case of a contract,
grant, or cooperative agreement. The
applicant’s copy shall accompany the
award. In this case, the manager shall
informally notify the applicant of the

outcome of his decision under paragraph
{c)(1) of this section as soon as possible
after it is made.

§478.7 Disclosure and reviewability of
certification.

Any certification issued under these
rules is—

(a) Subject to disclosure under 5
U.S.C. 552 and section 17 of the Federal
Nonnuclear Energy Research and
Development Act of 1974, as amended,
42 U.S.C. 5818; and

{b) Available to the Committee on
Science and Technology of the House of
Representatives and the Committee on
Energy and Natural Resources of the
Senate; and

(c) Subject neither to judicial review
nor to the provisions of § U.8.C. 551-559,
excepl as provided under paragraph (a)
of this section.

§478.8 Standards and criteria.

Research and development to be
performed under a contract, grant, or
cooperative agreement, as a DOE
project, or as an agency project under
the Act may be certified under these
regulations only if the research and
development to be conducted—

(2) Supplements the research and
development efforts of industry or any

other researcher on methane-fueled
vehicles or related facilities;

(b) Is not duplicative of efforts
previously abandoned by private
researchers unless the project has been
justified by an intervening technological
advance, promising conceptual
innovation, or other special
consideration;

(c) Would not be performed during the
term of the award but for the
availability of the Federal funding being
sought;

{d) Is likely to produce an advanced
methane-fueled vehicle or related
facility suitable for steps toward
technology transfer lo mass production
in a shorter time period than would
otherwise occur;

(e) Is not technologically the same as
efforts, by any person, conducted
previously or to be conducted during the
term of the award regarding a
substantially similar advanced methane-
fueled vehicle or related facility; and

(f) Is not likely to result in a decrease
in the level of private resources
expanded for research and development
on methane-fueled vehicles and related
facilities by substituting Federal funds
without justification.

[VR Doc. #1-32460 Piod 13-0-81; 245 om]
BILLING CODE 6450-01-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Part 3015

Uniform Federal Assistance
Regulations

AGENCY: Department of Agriculture
(USDA).

ACTION: Final rulemaking.

SUMMARY: This final rulemaking
establishes Department-wide policies
and standards for administration of
grants and cooperative agreements.
Issuance of these regulations will effect
uniformity in policy and standardization
of guidance for all USDA Agencies
providing assistance through grants and
cooperative agreements. The rules
primarily implement OMB Circulars A-
102 and A-110, which standardize the
administration of grants and cooperative
agreements, and specify the principles
for determining allowable costs under
USDA grants and cooperative
agreements.

EFFECTIVE DATE: November 10, 1981,

FOR FURTHER INFORMATION CONTACT:
Larry Wilson, Deputy Director, Finance,
Office of Operations and Finance,
USDA, Room 131-W, Administration
Building, Washington, D.C. 20250
(Telephone (202) 447-7161).
SUPPLEMENTARY INFORMATION: This
action has been reviewed under
Executive Order 12291 and it has been
determined that this is not a major rule.
Although this rule will directly affect
recipients of Federal assistance received
from agencies administrated by the
Department of Agriculture, this rule does
not involve a substantial or major
impact on the Nation's economy or large
numbers of individuals or businesses.
There will be no major increase in cost
or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions, Additionally, it will not have a
significant economic impact on a
substantial number of small entities, as
defined in the Regulatory Flexibility Act,
Pub. L. 96-354 (5 U.S.C. 601). This
determination is based on the fact that
these final rules publicly implement the
policies already published by the Office
of Management and Budget (OMB) in
Circulars A-102, A-110, A-87, A-21 and
A-122, as well as OMB Guidance on
Implementation of the Federal Grant
and Cooperative Agreement Act of 1877
(43 FR 36860, August 18, 1978). In
addition, USDA Federal assistance will
be provided to recipients pursuant to the
authorities and restrictions in program

statutes and USDA authorizations and
appropriations acls.

Introduction

USDA is legally responsible for
approximately 100 Federal assistance
programs, All of these programs and
related activities are the result of
specific authorizations and agency
regulations or directives. USDA
programs cover a broad spectrum of
activities, encompassing direct
payments, grants, cooperalive
agreements, subsidies, loans, loan
guarantees, insurance, services,
information, and property donation. In
the past, USDA issued internal
regulations on administration of grants
and cooperative agreements which
directed the agencies to implement
USDA, OMB and other guidance
agencies’ policies and directives through
issuance of their own individual agency
assistance regulations or directives. This
prior policy procedure has lead to
confusion, duplication and complexity in
the administration and management of
Federal assistance provided by USDA.

Additionally, Pub, L. 95-224, the
“Federal Grant and Cooperative
Agreement Act of 1877,"” and the
implementing guidance and study issued
by OMB emphasized the need for
uniform policy and standardization of
guidance for all assistance programs. In
line with the recommendations in the
study report of Pub. L. 95-224, OMB is
responsible for establishing and
directing a program to improve Pederal
assistance management. Heads of
Executive Departments and Selected
Agencies are to (1) fully cooperate with
the Director of OMB, (2) designate an
official or unit to act as a focal point for
coordinating internal assistance-related
policies and procedures, and work with
other agencies and the public, and (3)
insure that the management of
assistance programs meets the
performance standards to be developed
by OMB.

Within USDA, the Assistant Secretary
for Administration is the focal point for
coordinating internal assistance-related
policies and procedures and working
with other agencies and the public. The
Deputy Director, Finance, Office of
Operations and Finance, is the internal
coordinator for the day-to-day
operations dealing with USDA
assistance programs.

Additionally, the Inspector General
Act of 1978 (Pub. L. 95-452) consolidates
all responsibility for audits with the
Inspector General. Therefore, the audit
requirements set forth in subpart I
implement Attachment P of Circular A-
102 and are applicable to all Federal

assistance provided by USDA agencies
to State and local governments and
Indian Tribal governments. Attachment
P requires that all such entities that are
recipients of Federal assistance have an
organization-wide financial and
compliance audit at least once every
two years. The audits are to be
performed by independent State or local
government auditors or independent
public accountants, under arrangements
made by the recipients. It is intended
that a single audit of each of these
entities will meet the needs of all parties
concerned and that no additional
requirements to perform or obtain audits
be placed upon the recipients, except as
prescribed by law. The audits are to be
performed in accordance with a
standard guide published by the General
Accounting Office, compliance
supplements approved by OMB, and
audit standards established by the
Comptroller General and the American
Institute of Certified Public Accountants.
Attachment P also establishes a
cognizant audit agency structure. This
means that each State department, local
government, Indian Tribal government,
or subdivision of such entities, that
receive Federal assistance, is assigned
to a Federal audit agency which will act
on behalf of all Federal audit agencies in
dealing with the audit requirements of
Circular A-102 concerning a specific
recipient organization. Attachment P
does not limit authority of Federal
agencies to make additional audits of
recipient organizations as they deem
necessary.

On July 20, 1981, the Department of
Agriculture published proposed Uniform
Federal Assistance Regulations (46 FR
37252, July 20, 1981) to establish
Department-wide policies and standards
for administration of grants and
cooperative agreements, Comments on
this proposal were requested by
September 3, 1981.

Part 3015 primarily consolidates
internal policies and procedures into
one document which will be readily
available to the public and where all
interest parties may find the great
majority of the administrative rules
applicable to USDA grants, cooperative
agreements and subgrants. The majority
of the policies and procedures set forth
in Part 3015 are derived from OMB
Circulars A-102, A-110, A-87, A-122,
and A-21.

During the comment period, the
Department received 38 letters in
response to the proposed rulemaking for
Part 3015. Letters were received from 11
universities, 7 State agencies, 1 Indian
agency, 2 public interest groups, 16
USDA agencies and regional offices and
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the Office of Management and Budget.
In light of the comments received, the
Department has made various changes,
primarily clarifying policies and
procedures.

Discussion of Comments
Subpart A—General

Six commenters expressed concern
that agency adminstrative manuals,
such as the Agriculture Handbook 381
(Hatch Administrative Manual), will be
superseded by Part 3015. Section
3015.1{b) as published in the July 20,
1981, Federal Register, states that these
rules supersede and take precedence
over any individual USDA agency
regulations and directives dealing with
the administration of grants and
cooperative agreements to the extent
such regulations and directives are
inconsistent with this part, unless such
inconsistency is based on statutory
provision or an exemption from OMB.
USDA recognizes that program-specific
manuals and directives may be
necessary to supplement these
regulations in order to meet the
requirements of the individual USDA
programs. However, such guidance
should be consistent with Part 3015
excepl, in those instances, where the
agency guidance is based on a statutory
provision or OMB has provided an
exception to all or certain provisions of
the Circulars.

Accordingly, if any inconsistent
provisions are found in existing USDA
agency regulations and directives, such

as the Hatch Manual and the Extension

Administrative Handbook, such
regulations and directives are not
superseded automatically in their
entirety by Part 3015. To the extent that
such USDA agency regulations and
directives are consistent with Part 3015
and to the extent that any deviations
therein are based on statute or an
exception from OMB, such regulations
and directives continue to be in effect.
Part 3015 supersedes and takes
precedence only over specific provisions
in such regulations and directives, if
any, which directly conflict with the
provisions of Part 3015 and which are
not based on statute or an exception
from OMB. USDA agencies are expected
lo review existing agency regulations
and directives to remove any
unautherized inconsistencies as soon as
possible. =] &

Two commentors asked whether
previaus exceptions from the Office of
Management and Budget will remain in
effect upon implementation of part 3015,
Exceptions from provisions of OMB
Circulars for the administration of
grants and cooperative agreements,

which were granted by OMB prior to the
publication of this part, will remain in
effect for the time granted by OMB,
unless later rescinded by OMB. We
have included a new § 3015.3(d) to
specifically state this,

Two commentors questioned whether
formula funds are covered by Part 3015,
The term "formula funds" is the same as
“mandatory grants" in these regulations.
As noted in § 3015.2(a), this part applies
to USDA grants and cooperative
agreements. This is true regardless of
whether the grant is mandatory or
formula, or discretionary. Therefore,
formula funds are covered by part 3015.
Additionally, throughout the regulations,
any references to “mandatory grants”
have been amended to read “mandatory
or formula grants.”

Subpart B—Cash Depositories

Six comments were received on this
subpart from USDA agencies, Changes
recommended were not in compliance
with OMB Circulars A-110 and A-102.
Therefore, no substantive changes were
made.

Subpart C—Bonding and Insurance

Several comments of a general nature
were received from USDA agencies on
this subpart. However, the comments
were inconsistent with OMB Circulars
A-102 and A-~110, Therefore, no changes
were made.

Subpart D—Record Retention and
Access Requirements

One commentor recommended that
the word “programmatic” records be
deleted in § 3015.20(a) because it was
too broad and could lead to
misinterpretation. We concurred with
this recommendation and have deleted
“programmatic” records. This section
now conforms to language set forth in
OMB Circulars A-102 and A-110.

Additionally, one commentor
recommended that a paragraph be
added requiring a three year record
retention period for nonexpendable
property being charged to programs.
This paragraph has been added and is
consistent with OMB Circulars A-102
and A-110.

Subpart E—Waiver of “Single” State
Agency Requirements

This section was revised to reference
Section 204 of the Intergovernmental
Cooperation Act of 1968 as the basis for
authorizing Federal agencies to waive
“single" State agency requirements on
requests of the Governor or other duly
constituted State authorities.

Subpart F—Grant Related Income

Four comments were received
indicating a desire for further
clarification in definitions of income.
We have attempted to clarify these
sections on income by an expansion of
§ 3015.40,

Subpart G—Cost Sharing or Matching

Twelve general comments were
received on subpart G. One commentor
recommended that OMB Circular FMC
73-3 should be cited in this section.
However, this Circular was recently
rescinded by OMB. Two commentors
requested that a reference to subpart T,
Cost Principles, be cited in this section.
This has been included in § 3015.51.
Other minor changes were made for
clarity.

Subpart H—Standards for Financial
Management Systems

Four commentors cbserved that
§ 3015.61(a) conflicted with the
requirements of § 3015.82(b). Section
3015.82(b) has been clarified to indicate
that the provisions of the grant or
subgrant may specify that reports be on
either a cash or accural basis. If not
specified in the grant award, recipients
shall report program outlays and
program income on the same accounting
basis which they use in their accounting
system,

Subpart I—Audits

Thirty-eight comments were received
on this subpart. The commentors made
general observations and specific
comments on the audit requirements,
Specific comments are addressed below.

The phrase “on at least a biennial
basis" was added to § 3015.70 for
clarity. To eliminate the appearence of
USDA imposing its regulations on other
federal agencies, the phrase “or other
federal agencies™ has been deleted. Two
commentors suggested that the language
in § 3015.70(d) inferred that USDA could
impose additional audit requirements on
recipients. This section has been
reworded to eliminate the inference that
USDA may impose additional
requirements on recipients.

Two commentors suggested that
§ 3015.72(b) pertaining to the
Memorandum of Understanding was not
clear and that further explanation was
needed. This section has been deleted
based on a determination that it is
ambiguous and unnecessary.

One commentor suggested that
§ 3015.73(3) pertaining to coordination of
procurement documents with the
Cognizant Agency was in conflict with
OMB Circular A-102, Attachment O.
The section has been revised to
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eliminate the conflict with Attachment
O requirements.

One commentor suggested that
§ 3015.74(d) was not clear as to its
purpose and intent. We have attempted
to clarify the section by incorporating an
example of a limitation of audit scope.

Four comments were received
indicating a need for further clarification
of § 3015.76. One commentor suggested
that it would be helpful to mention that
the recipient should have a system to
follow up on subrecipient audit findings
and to make sure that corrective action
is taken. We agree and therefore have
revised the language to incorporate the
suggestion and to clarify the intent of
this section.

One commentor suggested that the
language in § 3015.79(a) is much broader
than OMB Circular A-110 and therefore
should be revised to be more consistent
with OMB Circular A-110, We agree
and, therefore the section has been
reworded to incorporate the suggestion.

One commentor recommended that
the regulation address audits of for-
profit organizations. We have not done
this in these final regulations. However,
we would like additional comments
regarding inclusion of for-profit
organizations in any future amendments
to the regulations,

Subpart J—Financial Reporting
Requirements

Thirteen comments were submitted
addresssing various aspects as this
section. The Department concurred with
two recommendations to include a
provision in § 3015.83(d) which would in
effect waive specific reporting
requirements when advances are less
than $10,000 per month, and when other
authorized forms are used to monitor
advances. One commentor
recommended that the due date for the
Financial Status Report be changed to
either 45 days after the reporting period
covered or postmarked 30 days after the
reporting period. The Department felt
that this recommendation was not in
accordance with Circulars A-102 or A-
110, Minor language changes were also
made for clarity.

Subpart K—Monitoring and Reporting
Program Performance

There were five comments addressing
recommended language changes in this
section. The Department has made the
recommended language changes for
clarity.

Subpart L—Payment Requirements

There were eight general and specific
comments received addressing this
particular section. Specifically, two
comments suggested that the Letter of

Credit include all USDA programs.
Although OMB Circular A~102
recommends whenever possible the use
of a consolidated Letter of Credit, it is
the Department’s view that because of
the diversities and peculiarities of its
programs the Agencies are better able to
administer this function.

Subpart M—Programmatic Changes and
Budget Revisions

There were eighteen comments
addressing this section, Three
commentors specifically addressed the
misuse of terminology involving
mandatory or formula grants. The
Department concurred that specific
language clarification was needed in
addressing these terms. As such, it was
decided to include formula grants
whenever mandalory grants are used
within the regulations. Two commentors
were concerned that § 3015.115(a)(1)
would prohibit the flexibility granted in
A-110, Attachment J. This allows, but
does not require awarding agencies to
request recipients to seek prior approval
before transferring budgeted indirect
costs to absorb increases in direct costs
or vice versa. The Department did not
concur with these comments because,
under § 3015.115(2), language has been
provided which allows the awardif‘n%l
agency to waive this requirement. The
Department however, did concur with
two concerns addressing the need to
revise § 3015.115(a)(ii) by limiting its .
applicability to training allowances. As
such, the specific language in
§ 3015.115(a)(ii) has been modified to
directly reflect the requirements
prescribed in OMB Circular A-110,
Attachment J,

Subpart N—Grant and Subgrant
Closeout, Suspension and Termination

There were ten comments received
recommending language changes for
clarity. These changes were made.

Subpart Q—Application for Federal
Assistance

Three comments were received
recommending that this section be
revised to include nonprofit
organizations, This has been done.

Subpart S—Procurement

Minor changes have been made in this
subpart to conform to laxguage used in
OMB Circulars A-102 and A-110.
However, many commentors
recommended that this subpart be
expanded to include all major
procurement requirements set forth in
OMB Circulars A-102 and A-110, Since
this would be a major change from what
was set forth in our proposal of July 20,

1981, additional comments are requested
regarding expansion of this subpart.

Subpart T—Cost Principles

There were fifteen comments
addressing this section. The majority of
these comments requested specific
language revisions which the
Department concurred with for the
purpose of clarity. There were however,
three general comments concerning the
broad applicability of these principles to
grants, subgrants, cooperative
agreements, cost type contracts and cost
type subcontracts under grants. The
Department believes that these
principles are in accordance with OMB
Circulars A-102 and A-110. As such,
they are in conformance with generally
acceptable guidance and standards
governing cost principles. Another
related comment addressed
§ 3015.196(b)(1) as being too broad,
unclear and as a time consuming
requirement, The Department did not
concur with this comment because
§ 3015.196(c) contains specific language
granting awarding agencies with the
flexibility to effectively waive this
requirement for prior approval of direct
costs. Accordingly, it is the
Department's intention to leave this
decision with the awarding agency in
order to better enable the proper and
sound administration of the programs.
Additionally, as addressed earlier in this
preamble, statutes and OMB exceptions
take precedence over this part.

Subpart U—Miscellaneous

No substantive changes were made.
However, § 3015.203 was clarified to
indicate that this section applies only to
those USDA programs covered by OMB
Circular A-95.

Appendix A

The definition of grant and
cooperative agreement was amended to
conform with Pub, L. 85-224, the
“Federal Grant and Cooperative
Agreement Act of 1877."

Commentors Recommending Further
Expansion of the Regulations

One commentor recommended that
the regulations set forth Departmental
policies on the allowability and level of
the profit or fee a recipient may receive
as well as the type of recipient
permitted to earn a profit or fee.

One commentor recommended that
general Federally mandated assurance
and compliance clauses covering such
areas as Animal Welfare, Human
subjects. Use of U.S. Flag Carriers,
Activities Involving Recombinant DNA
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Molecules, etc,, be included in the
regulations,

Two universities recommended
expansion to include uniform
requirements for other elements of
grants and cooperative agreements such
as the Statement of Work, Project
Budget, Technical Reporting
Requirements and Additional Terms and
Conditions.

Acceptance of these
recommendations would greatly expand
the scope of Part 3015, as proposed on
July 20, 1981. Therefore, additional
comments are being requested regarding
such expansion of Part 3015.

Joho Schrote,
Assistant Secretary for Administration.

Approved:
John R. Block,
Secretary of Agriculture.
November 4, 1981.

The Department adds Part 3015 of
Title 7 of the Code of Federal
Regulations as follows:

PART 3015—UNIFORM FEDERAL
ASSISTANCE REGULATIONS

Subpart A—General

Sec.

30151 Purpose and scope of this part.
30152 Applicability.

30153 Conflicting policies and deviations.
30154 Special restrictive terms.

Subpart B—Cash Depositories

301510 Physical segregation and eligibility.
301511 Separate bank accounts,

301512 Moneys advanced to recipients.
301513 Minority and women owned banks.

Subpart C—Bonding and Insurance

301515 GCeneral.

301518 Construction and facility
improvement.

301517 Fidelity bonds.

3015.18 Source of bonds,

Subpart D—Record Retention and Access
Requirements

3015.20
3015.21
Jos.22
3015.23

Applicability.

Retention period.

Starting date of retention period.
Microfilm.

301524 Access 1o records,

301525 Restrictions 1o public access.

Subpart E—Walver of “Single" State

Agency Requirements

3015.30 Waiver of “single” State agency
requirements.

Subpart F~Grant Related Income

301540 R

301541 General program income.

301542 Proceeds from sale of real property
and from sale of equipment and supplies
acquired for use.

301543 Royalties and other income from a
copyrighted work.

301544 Royalties or equivalent Income
earned from patents or from inventions.

Sec.

301545 Other program income.

301546 Inlerest earned on advances of
grant funds,

Subpart G—Cost-Sharing or Matching

301550 Scope.

801551 Acceptable contributions and costs.

301552 Qualifications and exceptions.

301553 Valuation of donated services,

301554 Valuation of donated supplies and
loaned equipment or space.

301555 Valuation of donated equipment,
buildings, and land.

301556 Appraisal of real property.

Subpart H—Standards for Financial
Management Systems

301560 Scope.
301561 Financial management standards.

Subpart |—Audits

3015.70 Audits of State, Jocal, and Indian
Tribal governments.

3015.71 Definitions,

3015.72 Authority,

301573 Audit arrangement and
requirements.

3015.74 Scope of audit lests.

3015.75 Reporting requirements,

3015.78 Subrecipient standards.

3015.77 OIG cognizant agency
responsibilities.

3015.78 [Reserved)

801579 Audits of institutions of higher
education, hospitals, and other nonprofit
organizations.

Subpart J—Financial Reporting
Requirements

301580 Scope and applicability.

3015.81  General.

8015.82 Financial status report.

301583 Federal cash transactions report.

301584 Request for advance or
reimbursement.

3015.85 Outlay report and request for
reimbursement for construction
programs.

Subpart K—Monitoring and Reporting

Program Performance

3015.90

J015.91

301592

301593

Scope.

Monitoring by reciplents,

Performance reports.

Significant developments.

301594 Site visits.

301595 Waivers, extensions and
enforcement actions.

Subpart L—Payment Requirements

3015100 Scope.

3015.101 General,

3015102 Payment methods.

3015103 Withholding payments.

3015.104 Requesting advances or
reimbursements.

3015105 Payments to subrecipients.

Subpart M—Programmatic Changes and
Budget Revisions

3015110 Scope and applicability.
3015111 Cost principles.

3015112 Approval procedures.

3015113 Programmatic changes.
3015114 Budgets—general.

3015.115 Budget revisions.

Sec.

3015116 Construction and nonconstruction
under the same grant. subgrant, or
cooperative agreement,

Subpart N—Grant and Subgrant Closeout,

Suspension and Termination

3015,120 Closeout,

3015121 Amounts payable to the Federal
government,

3015122 Violation of terms.

3015.123 Suspension.

3015124 Termination.

3015.125 Applicability to subgrants,

Subpart O [Reserved|
Subpart P [Reserved]

Subpart Q—Application for Federal
Assistance

3015150 Scope and applicability.

3015151 Authorized forms.

3015,152 Preapplication for Federal
assistance.

9015.153 Notice of preapplication review
action.

8015.154 Application for Federal assistance
{non-construction programs),

8015.155 Application for Federal assistance
{for construction programs).

9015156 Application for Federal assistance
{short form).

9015157 Authorized form for non-
governmental organizations,

Subpart R—Property

3015.180 Scope and applicability.

30156.161 Additional requirements.

9015.162  Title to real property, equipment
and supplies.

3015163 Real property.

3015164 Statutory exemptions for
equipment and supplies.

3015.165 Rights to require transfer of
equipment.

3015.160 Use of equipment.

3015.167 Replacement of equipment.

3015.168 Disposal of equipment.

3015.169 Equipment management
requirements,

8015.170 Damage, loss or theft of equipment.

3015171 Unused supplies.

3015172 Federal share of real property,
equipment and supplies.

3015.173 Using or returning the Federa)
share.

3015174 Subrecipient’s share.

3015175 Intangible personal property.

Subpart S—Procurement

3015180 Scope and applicability,
3015.181 Standards of conduct.

3015182 Open and free competition.
3015183 Access to contractor records.
3015.184 Equal employment opportunity,

Subpart T—Cost Principles

3015190 Scope,

3015191 Governments.

3015.192 Institutions of higher education.
3015193  Other non-profit organizations,
3015.194 For-profit organizations.

3015195 Subgrants and cost-type contracts.
3015.196 Costs allowable with approval.
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Subpart U—Miscellaneous

Sec.

3015.200 Acknowiedgement of support of
publications and audiovisuals.

3015201 Use of consultants,

3015202 Limits on total payments to the
recipient.

3015.208 OMB Circular A-95,

3015.204 Federal Register publications.

Appendix A—Definitions.

Authority: 5 US.C. 301.

Subpart A—General
§3015.1 Purpose and scope of this part.

(a) This part establishes USDA-wide
uniform requirements for the
administration of grants and cooperative
agreements and sets forth the principles
for determining costs applicable to
activities assisted by USDA grants and
cooperative agreements. This part
containg rules that apply to almost all of
USDA's grants and cooperative
agreements. It primarily implements
OMB Circulars A-102 and A-110, which
are two of the Office of Management
and Budget's (OMB) most important
Circulars for standardizing the
administration of grants and cooperative
agreements and specifies the set of
principles for determining allowable
costs under USDA grants and
cooperative agreements as set forth in
OMB Circulars A-87, A-21, and A-122,
Additionally, this part establishes
uniform audit requirements and policy
far State and local governments and
Indian Tribal governments that receive
Federal assistance from USDA.

{b) These rules supersede and take
precedence over any individual USDA
agency regulations and directives
dealing with the administration of grants
and cooperative agreements lo the
extent such regulations and directives
are inconsistent with this part, unless
such inconsistency is based on a
statutory provision or an exception has
been obtained from OMB. (See § 3015.3.)
Definitions for the terms used in this
part are set forth in Appendix A.
Definitions for the implementation of
standard audit requirements for State
and local governments and Indian Tribal
governments are contained in Subpart
I—Audits.

(c) The purpose of this partis to
simplify, standardize, and improve the
administration of USDA grants and
cooperative agreements,

{d) Responsibility for developing and
interpreting the material for this part
and in keeping it up-to-date is assigned
to the Office of the Deputy Director,
Finance, a component of the Office of
Operations and Finance (O&F), which
reports to the Assistant Secretary for
Administration.

§3015.2 Applicability.

(a) Grants and cooperative
agreements: This part applies to USDA
grants and cooperative agreements. For
each substantive provision in this part,
either the words of the provision itself
or other words in the same subpart tell
whether the provision applies to
subgrants. Exemptions to this part may
be applicable to certain kinds of
recipients, (See paragraph (d) of this
section.)

(b) Terminalogy applicable to this
part. This part's substantive rules are
the same for grants and cooperative
agreements, Many of the rules are also
the same for subgrants. Therefore,
cerlain simplified terminology is used in
the text. Specifically in all portions of
this part:

(1) Each provision that applies to
“grants” also applies to “cooperative
agreements,” even though the latter term
does not appear in the provisions.

(2) Each provision that applies to
“recipients of grants" applies to
“recipients of cooperative agreements,”
even though the latter term does not
appear in the provision.

(3) The term “recipient” refers equally
to recipients of grants and recipients of
cooperative agreements,

(4) The term “awarding agency™ refers
equally to a USDA agency that awards a
grant and to one that awards a
cooperative agreement.

(5) The term “subgrant” refers equally
to certain awards under grants and to
thé same kinds of awards under
cooperative agreements.

(c) Public institutions of higher
education and hospitals. Grants,
cooperative agreements and subgrants
awarded to institutions of higher
education and hospitals operated by a
government are subject.only to the
provisions of this part that apply to non-
governmental organizations.

(d) Recipients to which this part does
not automatically apply. This part does
not apply to the kinds of recipients
listed below unless other conditions set
forth in the grant, cooperative
agreement, or subgrant make all or
specified portions apply:

(1) Foreign governments or
organizalions,

(2) International organizations, such
as the United Nations,

(3) Agencies or instrumentalities of
the Federal government, and

(4) Individuals.®

(e) Collaborative arrangements. (1)
Where permitted by the terms of the
award, a recipient may enler into
collaborative arrangements with other
organizations to jointly carry out
activities with grant or cooperative

agreement funds. In this Kind of
situation, the arrangement between the
recipient and each collaborating
organization is subject to the rules in
this part that apply to subgrants
awarded by the recipients. (See the
example shown in § 3015.185.)

(2) This paragraph (e) does not apply
to arrangements where the
organizations receive an award jointly.
In this case, they are not a recipient and
subrecipient but, as the award notice
states, foint recipients.

§3015.3 Conflicting policies and
deviations.

(a) Statutory provisions. Federal
statutes that apply to some USDA grant
programs may contain provisions that
conflict with this part. Those statutory
provisions take precedence over this
part.

(b) Nonstatutory provisions. USDA
awarding agencies occasionally develop
grant provisions that are inconsistent
with this part. USDA attempts to keep
these provisions to a minimum by
internal procedures that require these
provisions to be justified to appropriate
officials of USDA and OMB. If the
conflicting provisions are of long-term
and general applicability, O&F may
require that the awarding agency (1)
publish the conflicting provision as a
notice in the Federal Register and (2)
give the public an opportunity to
comment before making the regulations
final.

(c) Nonstatutory provisions-subgrants.
If a provision of a subgrant conflicts
with this part, the recipient is
considered as violating the provisions of
the grant, unless the subgrant provision
is authorized in writing, by the awarding
agency.

(d) OMB Exceptions, In some cases,
OMB grants exceptions from the
requirements of the Circulars, when
permissible under existing laws. In those
instances where a program receives an
exception to a particular provision of a
Circular, the exception takes precedence
over this part,

§3015.4 Special restrictive terms.

(a) Occasionally an awarding agency,
or a recipient awarding a subgrant, may
find that a particular recipient:

(1) Is financially unstable,

(2) Has a history of poor performance,
or

(3) Has a management system that
does not meet the standards in this part.
In these cases the awarding agency
may impose special conditions that are
more restrictive than otherwise
permitted by this part. If so, the
awarding agency must tell the recipient
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in writing why it is imposing the special
conditions and what corrective action is
needed.

(b) At the time an awarding agency
{mposes a special grant condition under
paragraph (a) of this section, the
awarding agency, through O&F, shall
notify OMB and other interested parties.

(c) At the time a recipient imposes a
special restrictive subgrant condition
under paragraph (a) of this section, it
must notify the awarding agency, giving
full particulars. The awarding agency,
through O&F, shall then notify OMB and
other interested parties.

(d) A special restrictive grant or
subgrant condition under paragraph (a)
of this section is considered consistent
with this part.

Subpart B—Cash Depositories

§3015.10 Physical segregation and
eligibility.

Except as provided in § 3015.11,
awarding agencies shall not impose
grant or subgrant conditions which:

(a) Require the recipient to use a
separate bank account for the deposit of
grant or subgrant funds, or

(b) Establish any eligibility
requirements for banks or other
financial institutions in which recipients
deposit grant or subgrant funds.

§3015.11 Separate bank accounts.

A separate bank account shall be
required when applicable letter of credit
agreements provide that funds will not
be drawn until the recipient’s checks are
presented to the bank for payment.

§3015.12 Moneys advanced to recipients.
Any moneys advanced to recipients
which are subject to the control or
regulation of the United States or any of
its officers, agents, or employees (public
moneys as defined in Treasury Circular
176, as amended), must be deposited in
a bank with Federal Deposit Insurance
Corporation (FDIC) insurance coverage
and the balance exceeding the FDIC
coverage must be collaterally secured.

§3015.13 Minority and women-owned
banks.

Consistent with the national goal of
expanding opportunities for minority
business enterprises, recipients, and
subrecipients are encouraged to use
minority and women-owned banks.
Upon request, awarding agencies will
furnish a listing of minority and women-
owned banks to recipients.

Subpart C—Bonding and Insurance

§3015.15 General

In administering grants, subgrants,
and cooperative agreements, recipients

shall observe their regular requirements
and practices with respect to bonding
and insurance. No additional bonding
and insurance requirements, including
fidelity bonds, shall be imposed by the
provisions of the grant, subgrant, or
cooperalive agreement except as
provided in §§ 3015.16 through 3015.18,

§3015.16 Construction and facility
Improvement.

(2) Scope. This section covers
requirements for bid guarantees,
performance bonds, and payment bonds
when the recipients will contract or
subcontract for construction or facility
improvement (including alterations and
renovations of real property) under a
grant or subgrant.

(b) Bids and contracts or subcontracts
of $100,000 or less. Unless otherwise
required by law, the recipients shall
follow its own requirements and
practices relating to bid guarantees,
performance bonds, and payment bonds.

(¢) Bids and contracts or subcontracts
exceeding $100,000. Unless otherwise
required by law, the recipient may
follow its own regular policy and
requirements if the USDA awarding
agency has decided that the Federal
government's interest will be adequately
protected. If this decision has not been
made, the minimum requirements shall
be as follows:

(1) A bid guarantee from each bidder
equivalent to 5 percent of the bid price;

{2) A performance bond on the part of
the contractor for 100 percent of the
contract price; and

(3) A payment bond on the part of the
contractor for 100 percent of the
contract price.

§3015.17 Fidelity bonds.

(a) If the recipient is not a unit of
government, the awarding agency may
require the recipient to carry adequate
fidelity bond coverage where the
absence of coverage for the grant-
supported activity is considered as
created an unacceptable risk.

(b} If the subrecipient is not a unit of
government, the awarding agency or the
recipient may require that the
subrecipient carry adequate fidelity
bond coverage where the absence of
coverage for the subgrant-supported
activity is considered as creating an
unacceptable risk.

§3015.18 Source of bonds,

Any bonds required under § 3015.16(c)
(1) through (3) or § 3015.17 shall be
obtained from companies holding
certificates of authority as acceptable
sureties (31 CFR Part 223). A list of these
companies is published annually by the

Department of the Treasury in its
Circular 570.

Subpart D—Record Retention and
Access Requirements

3015.20 Applicability.

(a) This subpart applies to all
financial records, supporting documents,
statistical records and other records of
recipients, which are:

(1) Required to be maintained by the
provisions of a USDA grant or
cooperative agreement, or

(2) Otherwise reasonably considered
as pertinent to a USDA grant or
cooperative agreement.

(b) This subpart does not apply to the
records of contractors and
subcontractors under grants, subgrants
and cooperative agreements. For a
requirement to place a provision
concerning these records in certain
kinds of contracts, see Subpart S of this
part.

3015.21 Retention period.

{a) Except as provided in paragraphs
(b) and (c) of this section, records shall
be kept for 3 years from the starting date
specified in § 3015.22.

(b) If any litigation, claim, negotiation,
audit or other action involving the
records has been started before the end
of the 3-year period, the records shall be
kept until all issues are resolved, or until
the end of the regular 3-year period,
whichever is later.

(c) In order to avoid duel
recordkeeping, awarding agencies may
make special arrangements for
recipients to keep any records which are
continuously needed for joint use. The
awarding agency shall request a
recipient to transfer records to its
custody when the awarding agency
decides that the records possess long-
term retention value. When the records
are transferred to or maintained by the
awarding agency the 3-year retention
requirement shall not apply to the

. recipient.

{d) Records for nonexpendable
property acquired in whole or in part,
with Federal funds shall be retained for
three years after its final disposition.

3015.22 Starting date of retention period.
(a) General. The retention period
starts from the date of the submission of
the final expenditure report or, where
USDA grant support is continued or
renewed at annual or other intervals,
the 3-year retention period for the
records of each funding period starts on
the day the recipient submits to USDA
its annual or final expenditure report for
that period. If an expenditure report has
been waived, the 8-year refention period
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starts on the day the report would have
been due. Exceptions to this paragraph

- are contained in paragraphs (b) through
(d) of this section.

(b) Equipment records. The 3-year
retention period for the equipment
records required by Subpart R starts
from the date of the equipment's
disposition, replacement, or transfer at
the direction of the awarding agency.

(¢) Records for income transactions
after grant or subgrant support. (1) In
cases where USDA requires that
program income [as defined in
Appendix A) be applied to costs
incurred after expiration or termination
of grant or subgrant support, the 3-year
retention period for these cost records
starts from the end of the recipient’s
fiscal year in which the costs are
incurred.

(2) Where USDA requires the
disposition of copyright royalties or
other program income earned after
expiration or termination of grant or
subgrant support, the 3-year retention
period for those income records starts
from the end of the recipient's fiscal
year in which the income was earned.
(See subpart F, § 3015.44.)

(d) Indirect cost rate proposals, cost
allocation plans, etc.—(1) Applicability.
This paragraph applies to the following
types of documents and their supporting
records:

(i) Indirect cost rate computations or
proposals;

(ii) Cost allocation plans; and

{iit) Any similar accounting
computations of the rate at which a
particular group of costs is chargeable
{such as computer usage chargeback
rates or composite fringe benefit rates).

(2) If submitted for negotiation. If the
Federal government requires submission
of the proposal; plan, or other
computation for negotiation of the rate
chargeable for particular costs, then the
3-year retention period for the plan,
proposal or other computation and the
supporting records starts from the date
of such submission.

(3) If not submitted for negotiation. If
the Federal government does not require
submission of the proposal, plan, or
other computation for negotiation of the
rate chargeable for particular costs, then
the 3-year retention period for the
proposal, plan, or other computation and
the supporting records starts from the
end of the fiscal year covered by such
proposal, plan, or other computation.

§3015.23 Microfilm.

Copies made by microfilming,
photocopying, or similar methods may
be substituted for the original records.

§3015.24 Access to records.

(a) Records of recipients. USDA and
the Comptroller General of the United
States, or any of their authorized
representatives, shall have the right of
access to any books, documents, papers,
or other records of the recipient which
are pertinent in a specific USDA award
in order to make audil, examination,
excerpts, and transcripts.

(b) Records of subrecipients. USDA
and the Comptroller General of the
United States, and the recipient, or any
of their authorized representatives, shall
have the right of access to any books,
documents, papers, or other records of
the subrecipient which are pertinent to a
specific USDA grant or cooperative
agreement, in order to make audit,
examination, excerpts, and transcripts.

(c) Expiration of right of access. The
rights of access in this section shall not
be limited to the required retention
period but shall last as long as the
records are kept.

§3015.25 Restrictions to public access.

Unless required by law, no awarding
agency shall impose grant or subgrant
conditions which limit public access to
records covered by this subpart, except
when the awarding agency determines
that such records must be kept
confidential and would have been
excepted from disclosure pursuant to
USDA's “Freedom of Information™
regulations if the records had belonged
to USDA (7 CFR 1.1-1.16).

Subpart E—~Waiver of “Single” State
Agency Requirements

§3015.30 Walver of “single" State agency
requirements.

Section 204 of the Intergovernmental
Cooperation Act of 1968 authorizes
Federal agencies to waive “single" State
agency requirements on request of the
Governor or other duly constituted State
authorities.

(a) Approval authority. The awarding
agency has approval authority for
waiver requests, and shall handle them
as quickly as feasible. Approval should
be given whenever possible.

(b) Refusal procedures. When it is
necessary 1o refuse a request for waiver
of the “single" State agency
requirements under section 204, the
awarding agency shall, through O&F,
advise OMB that the request cannot be
granted. Such advice should indicate the
reasons for the denial of the request.
Notification, through O&F, to OMB shall
occur prior to informing the State of the
refusal.

Subpart F—Grant Related income

§3015.40 Scope.

This subpart contains policies and
requirements related to program income
and interest and other investment
income earned on advances of grant
funds. Appendix A defines the term
“program income.” There are five
categories of program income covered in
this subpart. Each is treated in a
separate section, The categories are: [a)
General program income; (b) proceeds
from sale of real property and from sale
of equipment ang supplies acquired for
use; (c) royalties and other income
earned from a copyrighted work; (d)
royalties or equivalent income earned
from patents or inventions; and (e)
income after the period of grant or
subgrant support not otherwise treated.

§3015.41 General program income,

(a) Applicability. This section applies
to “general program income™ as defined
in Appendix A,

(b) Use. (1) General program income
shall be retained by the recipient and
used in accordance with one or a
combination of the alternatives in
paragraphs (c), (d), and (&) of this
section, as follows: The alternative in
paragraph (¢) may always be used by
recipients and must be used if neither of
the other two alternatives is permitted
by the provisions of the grant award.
The alternatives in paragraphs (d) or (e)
may be used only if expressly permitted
by the provisions of the grant award. In
specilying alternatives that may be
used, the provisions of the grant award
may distinguish between income earned
by the recipient and income earned by
subrecipients and between the sources,
kinds, or amounts of income.

{2) The provisions of a subgrant
award may restrict the use of general
program income earned by the
subrecipient to only one or some of the
alternatives permitted by the provisions
of the grant, but the alternative in
paragraph (c) of this section shall
always be permitted.

(c) Deduction alternative, (1) Under
this alternative, the income is used for
allowable costs of the project or
program, If there is a cost-sharing or
matching requirement, costs supported
by the income may not count toward
satisfying that requirement. Therefore,
the maximum percentage of Federal
cost-sharing is applied to the net amount
determined by deducting the income
from total allowable costs and third
party in-kind contributions. The income
shall be used for current costs unless the
awarding agency authorizes the income
to be used in a later period.
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{(2) To illustrate this alternative,
assume a project in which the recipient
incurs $100,000 of allowable costs and
receives no third party in-kind
contributions. If the recipient earns
$10,000 in general program income and
this alternative applies, that $10,000
must be deducted from the $100,000
before applying the maximum
percentage of Federal cost-sharing, If
that percentage is 90 percent, the most
that could be paid to the recipient would
therefore be $81,000 (80 percent times
$90,000).

(d) Cest-sharing or matching
alternative, (1) Under this alternative,
the income is used for allowable costs of
the project or program but, in this case,
the costs supported by the income may
count toward satisfying a cost-sharing
or matching requirement. Therefore, the
maximum percentage of Federal cost-
sharing is applied to total allowable
costs and third party in-kind
contributions. The income shall be used
for current costs unless the awarding
agency authorizes its use in a later
period.

(2) To illustrate this alternative,
assume the same situation as in
paragraph (c)(2) of this section. Under
this alternative, the 80 percent maximum
percentage of Federal cost-sharing
would be applied to the full $100,000,
and $80,000 could therefore be paid to
the recipient,

(e) Additional costs alternative,
Under this alternative, the income is
used for costs which are in addition to
the allowable costs of the project or
program but which nevertheless further
the objectives of the Federal statute
under which the grant was made.
Provided that the costs supported by the
income further the broad objectives of
that statute, they need not be of a kind
that would be permissible as charges to
Federal funds. Examples of purposes for
which the income may be used are:

(1) Expanding the project or program.

(2) Continuing the project or program
after grant or subgrant support ends,

(3) Supporting other projects or
programs that further the broad
objectives of the statute.

(4) Obtaining equipment or other
assets needed for the project or program
or for other activities that further the
statule's objectives.

§3015.42 Proceeds from sale of real
property and from sale of equipment and
supplies acquired for use.

The following kinds of program
income shall be governed by subpart R
of this part:

(a) Proceeds from the sale of real
property purchased or constructed under

a grant or subgrant.

(b) Proceeds from the sale of
equipment and supplies created or
purchased under a grant or subgrant and
intended primarily for use in the grant or
subgrant-supported project or program
rather than for sale or rental.

§3015.43 Royaities and other income
earned from a copyrighted work.

(a) This section applies to royalties,
license fees, and other income earned by
a recipient from a copyrighted work
developed under the grant or subgrant.
Income of that kind is covered by this
section whether a third party or the
recipient acts as the publisher, seller,
exhibitor, or performer of the
copyrighted work. In some cases the
recipient incurs costs to earn the income
but does not charge these costs to USDA
grant funds, to required cost-sharing or
matching funds, or to other program
income. Costs of that kind may be
deducted from the gross income in order
to determine how much must be treated
as program income.

(b) The provisions of the grant award
govern the disposition of income subject
to this section. If the provisions of the
grant award do not treat this kind of
income, there are no USDA
requirements governing its disposition.
A recipient is not prohibited from
imposing requirements of its own on the
disposition of this kind of income which
is earned by its subrecipients provided
those requirements are in addition to,
and not inconsistent with, any
requirements imposed by the provisions
of the grant award.

§3015.44 Royalties or equivalent Income
earned from patents or from Inventions.

Disposition of royalties or equivalent
income earned on patents or inventions
arising out of activities assisted by a
grant or subgrant shall be governed by
the provisions of the grant or subgrant
agreement. If the agreement does not
provide for the disposition of the
royalties or equivalent income, the
disposition shall be in accordance with
the recipient’s own policies.

§3015.45 Other program income.,

(a) This section applies to program
income not treated elsewhere in this
part which subsequently results from an
activity supported by a grant or
subgrant but which does not accrue until
after the period of grant or subgrant
support. An example is proceeds from
the sale or rental of a residual inventory
of merchandise created or purchased by
a grant-supported workshop during the
period of support,

(b) The provisions of the grant award
govern the disposition of income subject
to this section. If the provisions do not

treat this kind of income, there are no &
USDA requirements governing its
disposition. A recipient may impose
requirements of its own on the
disposition of this kind of income which
is earned by its subrecipients provided
those requirements are in addition to
and not inconsistent with any
requirements imposed by the provisions
of the grant award.

§3015.468 Interest earned on advances of
grant funds.

(a) Except when exempted by Federal
statute (see paragraph (b) of this section
for the principal exemption), recipients
shall remit to the Federal government
any interest or other investment income
earned on advances of USDA grant
funds. This includes any interest or
investment income earned by
subrecipients and cost-type contractors
on advances to them that result from
advances of USDA grant funds to the
recipient. Unless the recipient receives
other instructions from the responsible
USDA awarding agency, the recipient
shall remit the amount due by check or
money order payable to the awarding
agency. This requirement may not be
administratively waived.

(b) In accordance with the
Intergovernmental Cooperation Act of
1968 (42 U.S.C. 4213), States, as defined
in the Act, shall not be accountable to
the Federal government for interest or
investment income earned by the State
itself, or by its subrecipents, where this
income is attributable to grants-in-aid,
as defined in the Act.!

(c) Recipients are cautioned that they
are subject to the provisions of subpart
L for minimizing the time between the
transfer of advances and their
disbursement. Those provisions appl
even if there is no accountability to tge
Federal government for interest or other
investment income earned on the
advances.

Subpart G—Cost-Sharing or Matching

§3015.50 Scope.

This subpart contains rules reflecting
Federal requirements for cost-sharing or
matching. These rules apply whether
cost-sharing or matching is required by
Federal statute, awarding agency
regulations, or by other provisions

! “State” is defined in the Act to include any
sgency or instramentality of a State, and the
definition does not exclude a hospital or institution
of higher education which is such an agency or
{nstrumentality, “Grant-in-aid” ls defined in the Act
to exclude payments under research and
development contracts or grants which are awarded
directly and on similar terma to all qualifying
orp;\mumc. whether public or private. (42 US.C.
s2m
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established by the specific grant
agreement.

§3015.51 Acceptable contributions and
costs.

A cost-sharing or a matching
requirement may be satisfied after
qualifications and exceptions are met in
% 3015.52 and by satisfying either or both
of the following:

(a) Allowable costs incurred by the
recipient or by any subrecipient under
the grant or subgrant. This includes
allowable costs supported by non-
Federal grants or by cash donations
from non-Federal third parties,
Allowable costs shall be determined in
accordance with the cost principles set
forth in subpart T.

(b) The value of third party in-kind
contributions applicable to the same
period when a cost-sharing or matching
requirement applies.

§3015.52 Qualifications and exceptions.

(a) Costs supported by other Federal
grants. (1) A cost-sharing or a matching
requirement shall not be met by costs
supported by another Federal grant,
except as provided by Federal statute.
This exception however, does not apply
to costs supported by general program
income earned from a contract awarded
under another Federal grant.

(2) For the purpose of this part, funds
provided under General or
Countercyclical Revenue Sharing
Programs (31 U.S.C. 1221 et seq..and 42
U.S.C. 6721 el seq.) are not considered .
Federal grants. Therefore, allowable
costs supported by these funds may be
used to satisfy a cost-sharing or a
matching requirement.

(b) Costs or contributions applied
towards other Federal cost-sharing
requirements. Recipient costs or the
value of third party in-kind
contributions shall not count towards
satisfying a cost-sharing or matching
requirement of a USDA grant if they are
or will be counted towards satisfying a
cost-sharing or matching requirement of
another Federal grant, a Federal
procurement contract, or any other
award of Federal funds.

(c) Costs financed by general program
income. Costs financed by general
program income as defined in Appendix
A shall not count towards satisfying a
cost-sharing or matching requirement of
a USDA grant supporting the activity
unless the provisions of the grant award
expressly permit the income to be used
for cost-sharing or matching purposes.
(This is the alternative for use of general
program income described in § 3015.41).

(d) Services or property financed by
income earned by contractors.
Contractors under a grant or subgrant

may earn income from the activities
carried out under the contract in
addition to the amounts earned from the
party awarding the contract. No costs of
services or property supported by this
income may count toward satisfying a
cost-sharing or matching requirement
unless other provisions of the grant
award expressly permit this kind of
income to be used to meet the
requirement.

(e) Records. In order to count cost and
third party in-kind contributions
towards satisfying a cost-sharing or a
matching requirement, there must be
verification and accurate documentation
from the records of recipients or cost-
type contractors. These records shall
show how the value placed on third
party in-kind contributions was decided.
Special standards and procedures for
calculating these contributions are
discussed in paragraph (f) of this
section. Volunteer services, to the extent
possible, shall be supported by the same
pay procedures and rates employed by
the organization when paying for similar
work performed by its personnel.

() Special standards for third party
in-kind contributions.—{1)

Contributions to recipients or cost-type

contractors. A third party in-kind
contribution to a recipient or cost-type
contractor may count towards satisfying
a cost-sharing or matching requirement
only where, if the recipient or cost-type
contractor were to pay for it, the
payment would be an allowable cost.

(2) Contributions to fixed-price
contractors. A third party in-kind
contribution to a fixed-price contractor
may count towards satisfying a cost-
sharing or matching requirement only if
it results in:

(i) An increase in the services or
property provided under the contract
{without additional cost to the recipient
or subrecipient), or

(ii) A cost savings to the recipient or
subrecipient.

§3015.53 Valuation of donated services.

(a) Volunteer services. Unpaid
services provided to a recipient by an
individual shall be valued at rates
consistent with the rates normally paid
for similar work in the recipient
organization. If there is no similar work
in the recipient organization, the rate of
pay for volunteer services should be
consistent with those regular rates paid
for similar work in the same labor
market. In either case, a reasonable
amount for fringe benefits may be
included in the valuation.

(b) Employees of other organizations.
When an employer, other than a
recipient or cost-type contractor,
furnishes the services of an employee

without cost to perform the employee's
normal line of work, the services shall
be valued at the employee's regular rate
of pay, exclusive of the employer’s
fringe benefits and overhead cost. If the
services are in a different line of work,
paragraph (a) of this section shall apply.

§3015.54 Valuation of donated supplies
and loaned equipment or space.

{a) If a third party donates supplies,
the contributions shall not exceed the
cost of the supplies to the donor or the
market value of the supplies, at the time
of the donation, whichever is less.

(b) If a third party donates the use of
equipment or space in a building but
retains the title, the contribution shall be
valued at the fair rental rate of the
equipment or space,

§3015.55 Valuation of donated equipment,
bulldings, and land.

When a third party donates
equipment, buildings or land, and the
title is given to the recipient, the
treatment of this donated property shall
depend upon the purpose of the grant or
subgrant as follows:

(a) Awards for capital expenditures. If
the purpose of the grant or subgrant is to
assist the recipient in acquiring
property, such as equipment, buildings,
and land, then the market value of that
property at the time of donation may be
counted as cost-sharing or matching.

(b) Other awards. If the nature of the
grant or subgrant is not for the purpose
of acquiring property, the following rules
shall apply:

(1) If approval is obtained from the
awarding agency, the market value at
the time of donation of the equipment or
buildings and the fair rental rate of the
donated land may be counted as cost-
sharing or matching. In the case of a
subgrant, the provisions of the USDA
grant should require that the approval
be obtained from the awarding agenc{
as well as the recipient. In all cases, the
approval may be given only if a
purchase of the equipment or rental of
the land would be approved as an
allowable direct cost.

(2) If approval is not obtained under
paragraph (b)(1) of this section, no
amount shall be counted for donated
land. Instead, only depreciation or use
allowances may be counted for donated
equipment and buildings and treated as
costs incurred by the recipient. They are
computed and allocated (usually as
indirect costs) in accordance with the
cost principles specified in Subpart T of
this part. They will thus be handled in
the same way as depreciation or use
allowances for purchased equipment
and buildings. The amount of




Federal Register / Vol. 48, No. 217 / Tuesday, November 10, 1981 / Rules and Regulations

55645

depreciation or use allowances for
donated equipment and buildings is
based on the property’s market value at
the time it was donated.

§3015.56 Appraisal of real property.

In some cases, it will be necessary to
establish the market value of land or a
building or the fair rental rate of land or
of space in a building. In these cases, the
awarding agency must require that tha
market value or fair rental rate be set by
an independent appraiser {or by a
representative of the U.S. General
Services Administration, if available).
and that the value or rate be certified by
a responsible official of the party to
which the property or its use is donated.
This requirement must also be imposed
by the recipient on subgrants.

Subpart H—Standards for Financial
Management Systems

§3015.60 Scope.

This subpart contains standards for
financial management systems of
recipients. No additional financial
management standards or requirements
shall be imposed by awarding agencies.
Awarding agencies will, however,
provide recipients with suggéstions and
assistance on establishing or improving
financial management systems when
such assistance is needed or requested.

§3015.61 Financial management
standards.

The following standards shall be met
by recipients and subrecipients in
managing their financial management
system,

(a) Financial reporting. Complete,
accurate, and current disclosure of the
financial results of each USDA
sponsored project or program shall be
made in accordance with the financial
reporting requirements set forth in the
grant or subgrant. When a USDA
awarding agency requires reporting on
an accural basis, the recipient shall not
be required to establish an accrual
accounting system, but shall develop
such accrual data for its reports on the
basis of an analysis of the
documentation on hand.

(b) Accounting records. The source
and application of funds shall be readily
Identified by the continuous
maintenance of updated records.
Records, as such, shall contain
information pertaining to grant or
subgrant awards, authorizations,
obligations, unobligated balances,
assels, outlays, and income. When the
recipient is a governmental entity, the
records shall also contain liabilities.

(c) Internal control, Effective control
over and accountability for all USDA

grant or subgrant funds, real and
personal property assets shall be
maintained. Recipients shall adequately
safeguard all such property and shall
ensure that it is used solely for
authorized purposes. In cases where
projects are not 100 percent Federally
funded, recipients must have effective
internal controls to assure that
expenditures financed with Federal
funds are properly chargeable to the
grant supported project.

(d) Budgetary control. The actual and
budgeted amounts for each grant or
subgrant shall be compared. If
appropriate, or required by the awarding
agency, financial information shall be
related to performance and unit cost
data, When unit cost data is required,
estimates based on available
documentation may be accepted
whenever possible.

(e) Advance payments, There shall be
specific procedures established to
minimize the time elapsing between the
advance of Federal grant or subgrant
funds and their subsequent
disbursement by the recipient. When
advances are made by a letter of credit
method, the recipients shall make
drawdowns as close as possible to the
time of making the disbursements. This
same procedure shall be followed by
recipients who advance cash to
subrecipients to ensure that timely fiscal
transactions and reporting requirements
are conducted,

(f) Allowable costs, Established
procedures shall be used for determining
the reasonableness, allowability, and
allocability of costs in accordance with
the cost principles prescribed by subpart
T of this part and the provisions of the
grant award.

(8) Source documentation. Accounting
records shall be supported by source
documentation. These documentations
include, but are not limited to, cancelled
checks, paid bills, payrolls, contract and
subgrant award documents,

(h) Audit resélution. A systematic
method shall be employed by each
recipient to assure timely and
appropriate resolution of audit findings
and recommendations. ¢

Subpart I—Audits

§3015,70 Audits of State, Jocal and Indian
Tribal governments.

{a) Sections 3015.70 through 3015.77 of
this subpart implement the audit
requirements for government
organizations contained in the following
documents which are incorporated in
this subpart by reference:

(1) OMB Circular A-102, Attachment
P, dated October 22, 1979, and any
subsequent revisions;

(2) Standards for Audit of
Governmental Organizations, Programs,
Activities and Functions issued by the
Comptroller General of the United
States in 1981 (GAO Standards), and
any subsequent revisions;

(3) Generally Accepted Auditing
Standards issued by the American
Institute of Certified Public Accountants
(AICPA);

(4) Guidelines for Financial and
Compliance Audits of Federally
Assisted Programs issued by the
General Accounting Office (GAO) in
February 1980, and any subsequent
revisions;

(5) Compliance supplements issued by
OMB on August 18, 1980, and any
subsequent revisions; and

(6) Federal cognizant audit agency
assignments issued by OMB on Oclober
6, 1980, and any subsequent revisions.

{b) All of the requirements contained
in paragraphs (a) (1) through (5) must be
met by the recipients before an audit
can be accepted as a Federal audit by
the respective cognizant audit agencies
referenced in paragraph (a)(6).

(c) Under OMB Circular A-102,
Attachment P, OMB has established
uniform audit requirements for State,
local and Indian Tribal governments, or
their subdivisions that receive financial
assistance from USDA. Attachment P
requires recipients and subrecipients of
USDA financial assistance to arrange
for independent audits of financial
operations, including compliance with
certain provisions of Federal laws and
regulations and to assure thal audits are
made on an organization-wide basis
rather than on a grant-by-grant basis,
Such organization-wide audits are to
determine whether:

(1) Financial operations are conducted
properly;

(2) Financial statements are presented
fairly;

(3) Recipients and subrecipients are
complying with the laws and regulations
that affect the expenditures of Federal
funds;

(4) Recipients and subrecipients have
established internal procedures to meet
the objectives of Federally assisted
programs; and

(5) Recipients and subrecipients are
providing accurate and reliable financial
information to the Federal government.

If the recipients or subrecipients fail to
arrange for the required audits on at
least a biennial basis or fail to assure
that an acceptable audit is performed on
at least a biennial basis, the respective
cognizant audit agencies may arrange
for the performance of the required
audits. If the cognizant audit agencies
arrange for the required audits because
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of these circumstances, the recipients
and/or subrecipients shall reimburse the
respective cognizant audit agencies for
the cost of these organization-wide
audits.

(d) Unless specifically required by law
or approved by OMB, USDA shall not
impose any additional audit
requirements on recipients or
subrecipients. Audit requirements in
USDA regulations for assistance
programs administered in cooperation
with State, local and Indian Tribal
governments shall be limited to
requiring compliance with Attachment P
and this subpart.

(e) State, local and Indian Tribal
governments for whom OMB has
assigned USDA as the “cognizant audit
agency” shall apply the audit
requirements in this subpart.

(f) State, local and Indian Tribal
governments that receive financial
assistance from USDA and have been
assigned a cognizant audit agency other
than USDA shall follow the audit
requirements established by the
respective cognizant audit agency. If the
designated cognizant audit agency has
not established Attachment P audit
requirements or if OMB has not
designated a cognizant audit agency,
these units of government shall follow
the audit requirements contained in
OMB Circular A-102, Attachment P, and
this subpart.

§3015.71 Definitions.

(a) “Cognizant audit agency" means
the Office of Inspector General (OIG) or
other designated audit organizations of
the Federal agencies that OMB has
identified in the Federal Register as
having the audit responsibility for
Attachment P, Circular A-102. In those
instances where OMB designates USDA
as the cognizant audit agency, OIG will
act for the Department and recipients
shall communicate with the appropriate
OIG Regional Inspector General for
Auditing about all matters concerning
compliance with Circular A-102,
Attachment P.

(b) “OIG”" means the Office of
Inspector General, United States
Department of Agriculture.

(¢) “Organization-wide audit” means
an audit which encompasses all
financial operations and &ll funds
(regardless of source) of the audited
entity, and which will satisfy the needs
of all interested parties for audited
financial information.

(d) "Regional Inspector General"
means the OIG official in the United
States Department of Agriculture who is
responsible for audit-related matters in
one of the designated regions covered
by a Regional Audit Office.

(e) “Recipient” means a State
department, local government, an Indian
Tribal government or a subdivision of
such entities that receive Federal
assistance directly from the Federal
government. It does not include State or
local institutions of higher education,
hospitals or other nonprofit
organizations, which are covered by
Circular A-110 and § 3015.79 of this
subpart.

(f) “Subrecipient”” means a State
department, local government, and
Indian Tribal government or a
subdivision of such entities that receives
Federal assistance indirectly (through a
recipient) from the Federal government.

§3015.72 Authority.

The Inspector General Act of 1978
(Pub. L. 95-452) established OIG’s audit
authority. The Act includes, among
other powers, the authority to have
access to all records, reports, audits,
reviews, documents, papers,
recommendations or other material
related to USDA assistance programs
administered by recipient and
subrecipient organizations,

The provisions of Circular A-102,
Attachment P, or this subpart do not
limit the OIG's authority to make audits
of recipient and subrecipient
organizations. However, if the recipients
and subrecipients arrange for
independent audits that meet the
requirements in this subpart, OIG shall
rely on those audils and any additional
work shall build upon the work already
done.

§3015.73 Audit arrangements and
requirements.

(a) Arrangements. (1) State, local and
Indian Tribal governments shall use
their own procedures to arrange for and
prescribe the scope of independent
audits, provided that such audits comply
with the requirements set forth in
Circular A-102, Attachment P, and this
subpart.

Note.—It is not intended that audits
required by this subpart be separate and
apart from audits performed in accordance
with State and local laws. To the extent
feasible, the audit work required by this
subpart should be done in conjunction with
those audits.

(2) Small business concemns and
business concerns owned and controlled
by socially and economically
disadvantaged individuals shall have
the maximum practicable opportunity to
participate in the performance of
contracts awarded for audits required
by this subpart (see paragraph 16 of
Attachment P, Circular A-102).

(3) In arranging for audits, recipients
shall coordinate proposed audit plans

and related documents with the
appropriate USDA Regional Inspector
General prior to initiating the audit. The
purpose of coordinating the proposed
audit plans and related documents is to
enable the Regional Inspectors General
to provide timely technical assistance
and assure that satisfactory audit
coverage is planned.

(4) Provisions shall be included in
audit contracts requiring the audit
organization to retain audit working
papers for a minimum of three years
from the date of the audit report unless
the auditor is notified in writing by OIG
of the need to extend the retention
period. The audit contracts shall also

_contain a provision which requires the

audit organizations to provide the
workpapers to OIG and GAO upon
request.

(b) Requirements. (1) All audits shall
be performed in accordance with the
GAO Standards for Audit of
Government Organizations, Programs,
Activities, and Functions; generall
accepted audil standards established by
the AICPA; GAO Guidelines for
Financial and Compliance Audits of
Federally Assisted Programs; OMB
approved compliance supplements and
other compliance supplements
developed in accordance with OMB
policies.

(2) At a minimum, the audits shall
include examinations of the systems of
internal control established to ensure
compliance with laws and regulations
affecting the expenditure of Federal
funds, financial transactions and
accounts, and financial statements and
reports of recipients and subrecipients.

(3) These examinations shall
determine:

(i) If controls over the accounting for
revenues, expenditures, assets, and
liabilities are proper and effective:

(ii) If the audited entity's financial
statements are presented fairly in
accordance with generally accepted
accounting principles;

(iii) If the Federal financial reports
(including Financial Status Reports,
Cash Transactions Reports, and claims
for advances and reimbursements)
contain accurate and reliable financial
data and are presented in accordance
with the terms of applicable agreements
and in accordance with subpart ] of this
part; and

(iv) If Federal funds are bei
expended in accordance with the terms
of applicable agreements and those
provisions of Federal law or regulations
that could have a material effect on the
ﬁna:é:ial statements or on the awards
tested.
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§3015.74 Scope of audit tests.

{a) To achieve the above purposes, a
representative number of charges to the
Federal awards shall be tested. The
tests must be representative of (1) the
universe of all Federal awards received,
and (2) all cost categories that
materially affect the awards. The tests
are to determine if the charges:

(i) Were necessary and reasonable to
properly administer the program or
project;

(ii) Conformed to any limitations or
exclusions in the award;

(iif) Received consistent accounting
treatment and were applied uniformly to
both Federally and non-Federally
assisted activities;

(iv) Were net of applicable credits;

(v) Excluded costs properly
chargeable to other Federally-assisted
programs;

(vi) Were properly recorded and
supported by source documents;

(vii) Were approved in advance, if
subject to prior approval in accordance
with OMB Circular A-87 and this part;

(viii) Were incurred in accordance
with competitive purchasing procedures
if covered by Attachment O of Circular
A-102 and subpart S of this part; and

{ix) Were allocated equitably to the
benefiting activities, including non-
Federal activities.

(b) The use of statistical sampling is a
particularly appropriate technique for
testing the charges to Federal awards
and determining the impact of the
results of the tests. OIG recommends the
use of this technique unless it is not
feasible. Where statistical sampling
techniques are not used, the reasons
shorl‘x‘ld be documented in the audit
working papers.

(c) Because charges that a
subrecipient incurs are a part of the
universe of the total Federal charges the
recipient incurs, subrecipient charges
should be tested to the extent nece
for the auditor to be able to make the
required determinations. Where
subrecipients are audited separately by
independent public accounting firms or
State or local government audit groups,
the recipient’s auditor will rely on the
subrecipient audits to the extent
possible, providing those audits meet
the requirements of Attachment P and
this subpart.

(d) It is inappropriate to limit the audit
scope of a recipient in a way that
excludes an audit of material
expenditures of the recipient or its
subrecipient, For example, denial of
access to sources of information, such as
books, records, and
documents, or denial of opportunity to
obtain explanation by officials

employees of the organization, program,

or activity under audit, would be
inappropriate. A

(e) Audits shall be made annually but
not less frequently than every two years,
and shall cover the period beginning
immediately after the end of the period
covered by the previous audit.

(f) The auditor shall promptly notify
and request guidance from OIG upon
becoming aware of irregularities in the
operations of the recipient or
subrecipient organizations. Matters that
auditors shall consider as irregular
include conflicts of interest, falsification
of records or reports, and
misappropriation of funds or other
assets.

§3015.75 Reporting requirements.

(a) Audit reports shall include:

(1) Financial statements, including
footnotes, of the recipient or
subrecipient organization being audited.

(2) Auditors' comments on the
financial statements which shall:

(i) Identify the statements examined
and the period covered;

(ii) Identify by awarding agency, the
various programs under which the
recipient or subrecipient received
Federal funds and the amounts of the
individual awards received;

(iii) State that the audit was done in
accordance with the GAO and AICPA
Standards; the Guidelines for Financial
and Compliance Audits of Federally
Assisted Programs; OMB approved
compliance supplements and other
compliance supplements developed in
accordance with OMB policies; and

(iv) Express an opinion as to whether
the financial statements were fairly
presented in accordance with generally
accepted accounting principles. If an
unqualified opinion cannot be
expressed, state the nature of the
qualification.

(3) Auditors' comments on compliance
and internal control which shall;

(i) Include comments on weaknesses
in and any non-compliance with the
system of internal control, separately
identifying material weaknesses;

(ii) Identify the nature and impact of
any noted instances of non-compliance
with the terms of agreements and those
provisions of Federal law or regulations
that could have a material effect on the
financial statements and reports, The
auditor shall explain the impact in terms
that are meaningful and relative to the
total universe, or defined subuniverse of
Federal charges such as estimates of the
dollar value or rates of non-compliance
with the particular audit universe; and

(iif) Contain an expression of positive
assurance with respect to compliance
with the requirements for tested items

and negative assurance for untested
items,

(4) Comments on the accuracy and
completeness of financial reports and
claims submitted to Federal agencies for
advances or reimbursement.

(5) Comments on corrective action
that the recipient or subrecipient has
taken or planned.

(b) Recipient organizations shall
provide the number of copies of final
reports needed by the Regional
Inspectors General for proper
distribution of the reports to the other
audit agencies concerned and program
officials,

(c) The auditor shall retain audit
working papers and reports for a
minimum of three years from the date of
the audit report unless OIG notifies the
auditor in writing of the need to extend
the retention period. The auditor, upon
request, shall provide or make the
working papers available to the OIG
and the GAO or their designees.

§3015.76 Subreciplent standards.

{a) Recipients must (1) Establish a
system for assuring that subrecipients
meet the requirements of these
regulations; (2) establish a system for
evaluating the accepiability of
subrecipient audits; and (3) establish a
system for following up on results of
subrecipient audits.

(b) Subrecipient audit reports shall be
transmitted by the subrecipient to the
applicable primary recipient. These
reports shall not be routinely
transmitted to OIG. Instead, the
recipient shall retain all subrecipient
audit reports on file and make them
available to OIC and GAO officials or
their designees upon request.

(c) The recipient is responsible for
taking appropriate action on
subrecipient audits and incorporating
the results of these audits into their
financial records and related reports,
The recipient's auditors shall state in the
audit report the amount of funds at the
subrecipient level that were audited by
the subrecipient’s auditors and make
any pertinent comments concerning
those audits. Questioned costs at the
subrecipient level may be contingent
liabilities as far as the recipient is
concerned and should be reported as
such, when appropriate.

§3015.77 OIG cognizant agency
responsibilities,

As a cognizant audit agency, OIG
shall be responsible for:

(a) Obtaining or making quality
assessment reviews of the audit work of
non-Federal auditors and providing the
review results to other interested audit
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agencies. (When a non-Federal auditor
is responsible for auditing recipients
that have different cognizant audit
agencies and it is practicable to do so,
OIG shall arrange for a single quality
assessment review.);

(b) Assuring that all recipient audit
reports affecting Federally assisted
programs are received, reviewed, and
distributed to the proper audit agencies.
These agencies (including USDA OIG}
are responsible for distributing audit
reports to their respective program
officials;

(c) Advising the recipient and the
auditor of significant inadequacies
found in an audit and the actions
needed to correct the inadequacies. If
the auditor fails to take corrective
action, OIG shall notify the recipient
organization and the appropriate audit
agencies of the facts and OIG's
recommendations. OIG shall refer to
appropriate professional bodies major
inadequacies or repetitive substandard
audit work;

(d) Assuring that satisfac audit
coverage is provided in a timely manner
and in accordance with the provisions of
Circular A-102, Attachment P, and this
subpart;

() Providing technical advice and
acting in a liaison capacity with Federal
agencies, independent auditors, and
recipient organizations, including
providing technical assistance in
arranging for audit services;

{f) Maintaining a followup system on
audit findings and investigative mafters
to assure that audit findings are
resolved;

(2) Infarming other affected audit
agencies of disclosed irregularities.
These agencies shall in turn inform
appropriate officials in their agencies.
OIG shall inform State or local
government law enforcement and
prosecuting authorities of irregularities
that fall within their jurisdiction; and

(h) Assuring that necessary audits are
performed of indirect cost rate proposals
submitted by governmental units for
which USDA is cognizant under the
provisions of OMB Circular A-87.

§3015.78 [Reserved).

§3015.79 Audits of institutions of higher
education, hospitals and other non-profit
organizations.

(a) Non-Federal audits. Institutions of
higher education, hospitals and other
non-profit organizations that receive
Federal assistance shall comply with the
requirements for non-Federal audits in
OMB Circular A-110, including
amendments to those requirements
pt;\l';gshed in the Federal Register by
OMB.

(1) Each recipient must arrange for a
financial and compliance audit annually
but not less frequently than every two
years.

(2) The recipient’s audits must comply
with the GAO “Standards For Audit Of
Governmental, Organization, Programs,
Activities and Functions," including the
standards for auditor independence.

(3) The audit shall be conducted on an
organization-wide basis to test the fiscal
integrity of financial transactions, as
well as compliance with the terms and
conditions of the Federal grants and
other agreements. Such tests shall
include an appropriate sampling of
Federal agreements. Awarding agencies
may not impose grant-by-grant (or
subgrant-by-subgrant) audit requirments
except as may be prescribed by law,

(4) Recipients must establish a system

or:

(i) Assuring that subrecipients meet
the requirements of these regulations;

(ii) Evaluating acceptability of
subrecipient audits;

(iif) Following up on results of
subrecipient audits.

(5) Subrecipients audit reports shall
be transmitted by the subrecipient to the
applicable primary recipient. These
reports shall not be routinely
transmitted to OIG. Instead the recipient
shall retain all subrecipient audit reports
on file and make them available to OIG
and GAO officials or their designees
upon request.

(6) The recipient is responsible for
taking appropriate action on
subrecipient audits and incorporating
the results of these audits into their
financial records and related reports.
The recipient's auditors shall state in the
audit report the amount of funds at the
subrecipient level that were audited by
the subrecipients' auditors and make
any pertinent comments concerning
those audits, Questioned costs at the
subrecipient level may be contingent
liabilities as far as the recipient is
concerned and should be reported as
such, when appropriate.

(7) Each recipient shall establish a
systematic method to assure timely and
appropriate resolution of audit findings
and recommendations.

(b) Federal audit responsibilities. (1)
Audits of Federal contracts and
assistance programs alt institutions of
higher education are performed
periodically by the Federal agencies
designaled as cognizant audit agencies
in OMB Circular A-88. In addition, OIG
may perform audits of USDA programs
at Land Grant Institutions from time to
time. Such audits shall be coordinated in
advance with the cognizant audit
agency and shall, 1o the extent possible,
not duplicate work done by the Federal

cognizant audit agency, or by
independent auditors in accordance
with Circular A-110,

(2) OIG reserves the right to perform
audits of USDA assistance programs at
other nonprofit organizations as
determined by OIG to be necessary. In
performing such audits, OIG shall rely to
the extent feasible on audit work
performed by other Federal and non-
Federal auditors.

Subpart J—Financial Reporting
Requirements

§3015.80 Scope and applicabliity.

(8) This subpart prescribes
requirements and forms for recipients to
report financial information to USDA
and to request grant payments when a
letter of credit is not used.

(b) This subpart need not be applied
by recipients in dealing with their
subrecipients. Recipients are
encouraged not to impose on
subrecipients more burdensome
rtgquircmen(s than USDA imposes on

em.

§3015.81 General

{a) Except as provided in paragraphs
(d) and (e) of this section, recipients
shall use only the forms specified in
§ 3015,82 through § 3015.85, and such
other forms as may be authorized by
OMB for:

(1) Submiiting grant financial reports
to awarding agencies, or

(2) Requesting grant payments when
letters of credit or automatic
prescheduled treasury check advances
are not used.

(b) Recipients shall follow all
applicable standard instructions issued
by OMB for use in connection with the
forms specified in § 3015.82 through
§ 3015.85. Awarding agencies may not
issue substantive supplementary
instructions that are inconsistent with
this subpart or impose additional
requirements on recipients without the
approval of O&F and OMB. However,
awarding agencies may shade out or
instruct the recipient to disregard any
line item that the awarding agency finds
unnecessary for its decision-making
purposes.

(c) Recipients shall not be required to
submit more than one original and two
copies of the forms required under this
subparl.

(d) Awarding agencies may provide
computer outputs to recipients to
expedite or contribute to the accuracy of
reporting, Awarding agencies may
accept the required information from
recipients in machine readable form or
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computer printouts instead of prescribed
formatls.

(e) When an awarding agency
determines thal a recipient’s accounting
system does not meet the standards for
financial management systems
contained in subpart H of this part, it
may require more frequent financial
reports or more detail (or both) upon
written notice to the recipient (without
regard to § 5015.4) until such time as the
standards are met,

(f) Awarding agencies may waive any
report required by this subpart, if not
needed.

(8) Awarding agencies may extend the
due date for any financial report upon
receiving a justified request from the
recipient, The recipient should not wait
until the due date if an extension is to be
requested, but should submit the request
as soon as the need becomes known.
Failure by a recipient to submit a report
by its due date may result in severe
enforcement actions by USDA. These
may include withholding of further grant
payments, suspension or termination of
the grant, elc. Therefore recipients are
urged to submit reports on time.

§3015.82 Financial status report.

(a) Form. Reciplients shall use
Standard Form 269, Financial Status
Report, to report the status of funds for
all nonconstruction projects or
programs.

(b) Accounting basis. Unless specified
in the provisions of the grant or subgrant
each recipient shall report program
outlays and program income on the
same accounting basis, i.e,, cash or
accrual, which it uses in its accounting
system.

(c) Frequency. The awarding agency
may prescribe the frequency of the
report for each project or program.
However, the report shall not be
required more frequently than quarterly
except as provided in §§3015.4,
3015.81(e), or by statute, If the awarding
- agency does not specify the frequency of
the repaort, it shall be submitted
annually, Upon expiration or
fermination of the grant or cooperative
agreement, if a period of time remains
not covered by a periodic report (i.e, a
quarterly, semi-annual or annual report),
a final report shall be required.

(d) Due date. When reports are
required on a quarterly or semiannual
basis, they shall be due 30 days after the
reporting period. When required on an
annual basis, they shall be due 90 days
after the end of the grant or agreement
period. In addition, final reports as
defined in §3015.82(c) shall be due 90
days after the expiration or termination
of grant or agreement support, except in

those instances where an extension has
been granted.

(e) Final reports. (1) Final reports (i.e,,
the last report submitted) must not show
any unpaid obligations. (2} if the
recipient will still have unpaid
obligations when the final report is due,
the recipient shall submit a provisional
final report {showing the unpaid
obligations) by the due date, and a true
final report wi":en all obligations have
been paid. When submitting a
provisional final report, the recipient
shall tell the awarding agency when it
expects to submit a true final report.

(3) As provided in §3015.81(f),
awarding agencies may waive
provisional final reports.

§3015.83 Federal cash transactions
report.

(a) Form. (1) For grants or cooperative
agreements paid by letters of credit (or
Treasury check advances) through any
USDA payment office, the recipient
shall submit to USDA a Standard Form
272, Federal Cash Transactions Report,
and, when necessary, its continuation
sheet, SF-272a. Recipients under the
Regional Disbursing Office (RDO)
system shall not be required to submit a
SF-272. For these recipients, awarding
agencies shall use information
contained in the Reques! for Payment to
monitor recipient cash balances and to
get disbursement information. (2) The
SF-272 will be used by USDA to monitor
cash advanced to recipients and to
obtain disbursement or outlay
information from recipients for each
grant or cooperative agreement. The
format of the report may be adapted, as
appropriate, when reporting is to be
accomplished with the assistance of
automatic data processing equipment,
provided that the identical information
is submitted.

(b) Forecasts of Federal cash
requirements. Awaxdin,? agencies may
require that forecasts of Federal cash
requirements be provided in the
“Remarks” section of the report.

(c) Cash in hands of subrecipients or
contractors. When considered necessary
and feasible by the responsible USDA
awarding agency, recipients may be
required to:

(1) Show in the "Remarks" section of
the report the amount of cash advances
exceeding three days needs in the hands
of their subrecipients or contractors, and

(2) Provide short narrative
explanations or actions taken by the
recipient to reduce such excess
balances.

(d) Frequency and due date.
Recipients shall submit the report no
later than 15 working days following the
end of each quarter. However, the

USDA payment office may require
recipients receiving advances of one
million dollars or more per year to
submit a report within 15 working days
following the end of each month.
Awarding agencies may waive the
requirement for submission of the SF-
272 when monthly advances do not
exceed $10,000 per recipient, provided
that such advances are monitored
through other forms contained in this
subpart, or if, in the awarding agency's
opinion, the recipient’s accounting
controls are adequalte to minimize
excessive Federal advances.

§3015.84 Request for advance or
reimbursement,

(a) Advance payments, Recipients of
nonconstruction grants or cooperative
agreements shall request Treasury check
advance payments on Standard Form
270, Request for Advance or
Reimbursement. This form is not used
for letter of credit drawdowns or
predetermined automatic advance
payments.

(b) Reimbursements. Recipients of
nonconstruction grants or cooperative
agreements shall request reimbursement
on Standard Form 270, Request for
Advance or Reimbursement (for
reimbursement request under
construction grants or cooperative
agreements, see § 3015.85).

(c) The frequency for submitting
payment requests on SF-270 is treated
in §3015.104.

§3015.85 Outlay report and request for
reimbursement for construction programs.

(a) Construction grants paid by
reimbursement method. (1) Requests for
reimbursement under construction
grants shall be submitted on Standard
Form 271, Outlay Report and Request for
Reimbursement for Construction
Programs. Awarding agencies may,
however, prescribe the Request for
Advance or Reimbursement form
specified in §3015.84 instead of this
form.

(2) The frequency for submitting
reimbursement requests is treated in
§3015.104.

(b) Construction grants paid by letter
of credit or Treasury check advance. (1)
When a construction grant or a
cooperative agreement is pald by letter
of credit or Treasury check advances,
the recipient shall report its outlays to
the awarding agency using Standard
Form 271, Outlay Report and Request for
Reimbursement for Construction
Programs. The awarding agency will
provide any necessary special
instructions. However, frequency and
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due date shall be governed by §3015.82
(c) and (d).

(2) When a construction grant or
cooperative agreement is paid by
Treasury check advances based on
periodic requests from the recipient, the
advances shall be requested on the form
specified in § 3015.84.

(3) The awarding agency may
substitute the Financial Status Report
specified in § 3015.82 for the Outlay
Report and Request for Reimbursement.

(c) Accounting basis. The accounting
basis for the Outlay Report and Request
for Reimbursement for Construction
Programs shall be governed by
§ 3015.82(b).

Subpart K—Monitoring and Reporting
Program Performance

§3015.90 Scope.

This subpart establishes procedures
for monitoring and reporting program
performance of recipients. These
procedures place responsibility on
recipients to manage the day-to-day
operations of their grant and subgrant
supported activities.

§3015.91 Monitoring by Recipients.

Recipients shall monitor the
performance of grant and subgrant-
supported activities to assure that
performance goals are being achieved.
Recipient monitoring shall cover each
program, function, or activity.

§3015.92 Performance reports.

(a) Nonconstruction. The awarding
agency shall, if it decides that
performance information available from
subsequent applications contains
sufficient information to meet its
programmatic needs, require the
recipient to submit a performance report
only upon expiration or termination of
grant support. Unless waived by the
awarding agency this report will be due
on the same date as the final Financial
Status Report (as provided in § 3015.82
(d) and (e)).

(1) Recipients shall submit annual
peformance reports unless the awarding
agency requires quarterly or semi-
annual reports or unless covered under
paragraph (a) of this section. Annual
reports shall be due 90 days after the
grant year; quarterly or semi-annual
reports shall be due 30 days after the
reporting period. The final performance
report shall be due 90 days after the
expiration or termination of grant
support. If & justified request is
submitted by a recipient, the awarding
agency may extend the due date for any
performance report. Additionally,
requirements for unnecessary

performance reports may be waived by
the awarding agency.

(2) Performance reports shall contain,
for each grant, brief information on the
following:

(i) A comparison of actual
accomplishments to the goals
established for the period. Where the
output of the project can be readily
expressed in numbers, a computation of
the cost per unit of output may be
required if that information will be
useful,

(ii) The reasons for slippage if
established goals were not met.

(iii) Additional pertinent information
including, when appropriate, analysis
and explanation of cost overruns or high
unit costs.

(3) Recipients shall not be required to
submit more than the original and two
copies of performance reports.

(4) Recipients shall adhere to the
standards in paragraph (a) of this
section in prescribing performance
reporting requirements for subrecipients.

(b) Construction. For the most part,
on-site technical inspections and
certified percentage-of-completion data
are relied on heavily by awarding
agencies to monitor progress under
construction grants and subgrants. The
awarding agency shall require
additional formal performance reports
only when considered necessary, and
never more frequently than quarterly.

§3015.93 Significant developments,

Events may occur between the
scheduled performance reporting dates
which have significant impact upon the
grant or subgrant supported activity. In
such cases, the recipient shall inform the
awarding agency as soon as the
following types of conditions become
known:

(a) Problems, delays, or adverse
conditions which will materially impair
the ability to meet the objective of the
award. This disclosure shall include a
statement of the action taken, or
contemplated, and any assistance
needed to resolve the situation.

(b) Favorable developments which
enable meeting time schedules and goals
sooner or at less cost than anticipated or
producing more beneficial results than
originally planned.

§3015.94 Site visits.
The awarding agency shall make site
visits as frequently as practicable to:
(a) Review program accomplishments
and manage control systems.

(b) Provide such technical assistance
as may be required.

§3015.95 Walvers, extensions and
enforcement actions.

{(a) Reports from recipients. USDA
may waive any performance report
required by this subpart if not needed.

(b) Reports from subrecipients. The
recipient may waive any performance
report from a subrecipient when not
needed. The recipient may extend the
due date for any performance report
from a subrecipient if the recipient will
still be able to meet its performance
reporting obligations to the USDA
awarding agency.

Subpart L—Payment Requirements

§3015.100 Scope.

This subpart prescribes the basic
standards and methods under which a
USDA awarding agency will make grant
payments to recipients, and recipients
will make subgrant payments to their
subrecipients,

§3015.101 General.

Methods and procedures for making
payments to recipients shall minimize
the time elapsing between the transfer
of funds and the recipient's
disbursements.

§3015.102 Payment methods.

(a) Non-construction. (1) Letters of
credit will be used to pay USDA
recipients when all the following
conditions exist:

(i) There is or will be a continuing
relationship between the recipient and
the USDA awarding agency for at least
a 12 month period and the total amount
of advances to be received within that
period from the awarding agency is
$120,000 or more per year,

(ii) The recipient has established or
demonstrated to the USDA awarding
agency the willingness and ability to
establish procedures that will minimize
the time elapsing between the transfer
of funds from the Treasury and their
disbursement by the recipient.

(iii) The recipient’s financial
management system meets the
standards for fund control and
accountability prescribed in subpart H
of this part.

(2) Advances by Treasury check will
be used, in accordance with Treasury
Circular No. 1075, when the recipient
does not meet the requirements in
paragraph (a)(1)(i) of this section but
does meet the requirements in
paragraph (a)(1) (ii) and (iii) of this
section.

(3) Reimbursement by Treasury check
shall be the preferred method when the
recipient does not meet the requirements
specified in either paragraph (a)(1) (ii) or
paragraph (a)(1)(iii) of this section. This
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method may also be used when USDA
financial assistance makes up only a
minor portion of the program and where
the major portion of the program is
accomplished through private financing
or Federal loans.

(b) Construction. (1) Reimbursement
by Treasury check shall be the preferred
method when the recipient does not
meet the requirements specified in
§ 3015.102(a){1){1i) or (iii), and may be
used for any USDA construction grant
unless USDA has entered into an
agreement with the recipient to use a
letter of credit for all USDA grants,
including construction grants,

(2) When the reimbursement by
Treasury check method is not used,
§3015.102(a) (1) and (2) shall apply to
the construction grants, Implementing
procedures under § 3015.102(a) (1) and
(2) will be the same for construction
grants as for nonconstruction grants
awarded to the same recipient, insofar
as possible.

(3) USDA awarding agencies will not
use the percentage-of-completion
method to pay its construction grants,
The recipient may use that method to
pay its construction contractor, but if it
does, USDA payments to the recipient
will nevertheless be based on the
recipient’s actual rate of disbursements.

$3015.103 Withholding payments.

(a) Unless otherwise required by
Federal statute, payments for proper
charges incurred by recipients will not
be withheld at any time during the grant
period unless (1) the recipient has failed
to comply with the program objectives,
grant award conditions, or Federal
reporting requirements, or [2) the
recipient is indebted to the United
States and collection of the
indebtedness will not impair
accomplishment of the objectives of any
grant program sponsored by the United
States, or (3) the grant is suspended
pursuant to subpart N of this part.

(b) Payments withheld for failure of a
recipient to comply with reporting
requirements, but without suspension of
the grant, will be released to the
recipient upon subsequent compliance.
When a grant is suspended, payment
adjustments will be made in accordance
with subpart N of this part. When a debt
is to be collected, USDA awarding
agencies may withhold payments or
require appropriate accounting
adjustments to recorded cash balances
for which the recipient is accountable to
the Federal government, in order to
liquidate the indebtedness.

§3015.104 Requesting advances of
reimbursements.

(a) Advances. If advance payments
are by Treasury check and are not
prescheduled, the recipient shall submit
its payment requests at least monthly.
Less frequent requests are not permitted
for they result in advances covering
excessive periods of time. Recipient
requests for advances shall not be made
in excess of the Federal share of
reasonable estimates of outlays for the
month covered. These estimates shall be
made on a cash basis, even if the
recipient uses an accrual accounting
system.

(b) Reimbursements. If payments are
made through reimbursement or by
Treasury check:

(1) Requests for reimbursements may
be submitted monthly or more
frequently if authorized to do so by the
awarding agency. Ordinarily, payment
will be made within 30 days after
receipt of a proper request for
reimbursement.

(2) The recipient shall not request
reimbursement for the Federal share of
amounts withheld from contractors to
ensure satisfactory completion of work
until after it makes those payments.

(c) Forms. The forms for requesting
advances or reimbursements are
identified in subpart ] of this part.

§3015.105 Payments to subrecipients.

Recipients shall observe the
requirements of this subpart in making
(or withholding) payments to
subrecipients, with the following
exceptions:

() Advance payment by Treasury
check may be used instead of letter of
credit;

(b) The forms specified in subpart | of
this part for requesting advances and
reimbursements are not required to be
used by subrecipients; and

(¢} The reimbursement by check
method may be used to pay any
construction subgrant.

Subpart M—Programmatic Changes
and Budget Revisions

§3015.110 Scope and applicabliity.

(a) Scope. This subpart deals with
prior approval requirements for post-
award programmatic changes and
budget revisions by recipients.

(b) Exemption of mandatory or
formula grants. Section 3015.113 through
§ 3015.115 do not apply to programmatic
changes or budget revisions made by
recipients under State plans or other
grants which the awarding agency is
required by law to award lfat'ile
applicant meets all applicable
requirements for entitlement.

(c) Exemption of certain subgrants.
Sections 3015.113 through 3015115 do
no! apply to subgrants from States to
their local governments under a
mandatory or formula grant, if the local
government is not required to apply for
the subgrant on a project basis.
Generally, such exempt subgrants will
occur under a State plan which provides
for local administration of a State-wide
program under State supervision.

§3015.111 Cost principles.

(a) The cost principles prescribed by
subpart T of this part require prior
approval of certain types of costs.
Except when waived, those prior
approval requirements apply to all
grants and subgrants, whether or not
§ 3015.113 through § 3015.115 apply.

(b) Procedures for prior approvals
required by the cost principles are in
§ 3015.196. Procedures for prior
approvals required by this subpart are
in §3015.112,

§3015.112 Approval procedures.

(&) For grants or cooperative
agreements. When requesting a prior
approval required by this subpart,
recipients shall address their requests to
the responsible official of the awarding
agency. Approvals shall not be valid
unless they are in writing and signed by
either the responsible officer, the head
of the awarding agency, or the head of
the awarding agency's regional office.

(b) For subgrants. Recipients shall be
responsible for reviewing requests from
their subrecipients for the approvals
required by this subpar! and for giving
or denying the approval. A recipient
shall not approve any action which is
inconsistent with the purpose or terms
of the Federal grant or cooperative
agreement. If an action by a ;
subrecipient will result in a change in
the overall grant project or budget
requiring approval from the awarding
agency, the recipient shall obtain that
approval before giving its approval to
the subrecipient. Approvals shall not be
valid unless they are in writing and
signed by an authorized official of the
recipient organization.

(c) Timing. Within 30 days from the
date of receipt of a request for approval,
the approval authority shall review the
request and notify the recipient of its
decision. If the request for approval is
still under consideration at the end of 30
days, the approval authority shall
inform the recipient in writing as to
when to expect the decision.

§3015.113 Programmatic changes.

(a) Scope. This section contains
requirements for prior approval of




55652 Federal Register / Vol. 46, No. 217 / Tuesday, November 10, 1981 | Rules and Regulations

departures, other than budget revisions,
from approved project plans. In addition
to the requirements in this section,
awarding agencies may require prior
approval for other kinds of
programmatic changes to an approved
cooperative agreement, grant, or
subgrant project.

(b) Changes to project scope or
objectives, The recipient shall obtain
prior approval for any change to the
scope or objectives of the approved
project. (For construction projects, any
material change in approved space
utilization or functional layout shall be
considered a change in scope).

(c) Changes in key people. This
section applies to grants, subgrants, and
cooperative agreements for research.
This section does not apply to other
types of grants, subgrants, or
cooperative agreements unless other
terms of the award make it apply. The
recipient shall obtain prior approval:

(1) To continue the project during any
continuous period of more than three
months without the active direction of
an approved project director or principal
investigator.,

(2) For its selection of a replacement
for the project director of principal
investigator,

(3) For its selection of a replacement
for any other persons named and
expressly designated as key project
people in the grant, subgrant, or
cooperative agreement award document,

or

(4) To permit the project director or
principal investigator (or anyone
covered by paragraph (c)(3) of this
section) to devote substantially less
effort to the project than was
anticipated when the award was made.

(d) Transferring work and providing
financial assistance to others.
Recipients shall obtain prior approval
for transferring to another party the
actual performance of the substantive
programmatic work, and for providing
any form of financial assistance to
another party.

(e) Audiovisual activities. (1) Except
to the extent explicitly included in the
project plan approved at the time of
award, using grant support for any of the
following requires prior approval:

(i) Producing an audiovisual.

{ii) Buying ownership of any of the
rights in the work embodied in the
audiovisual. (This does not apply to
merely buying a license in any of the
rights. For the remainder of this section,
buying ownership of the rights is
referred to simply as buying or
purchasing an audiovisual),

(iii) Presenting or distributing to the
general public an audiovisual that was
produced or bought with grant support.

(2) Prior approval is not required for:

(i) Any audiovisual activity under a
subgrant.

(if) Any audiovisual whose direct
production or purchase cost to the
recipient is $5,000 or less.

(iii) The production or purchase of an
audiovisual as a research instrument or
for documenting experimentation or
findings, if the audiovisual is not
intended for presentation or distribution
to the general public,

(3) Following are examples of
presentation or distribution of an
audiovisual to the general public.

(i) Broadcast on commercial, cable, or
educational television, or radio.

(ii) Showing in commercial motion
picture theaters.

(iii) Showing in public places such as
airports, waiting rooms, bus or railroad
depots, and vacation resorts.

{iv) Showing to civic associations,
schools {except when used as a teaching
tool in a classroom setting), clubs,
fraternal organizations, or similar lay

groups,

§3015.114 Budgets—general.

(a) Research and non-research project
budgets. For research and non-research
projects which involve cost-sharing or
matching, approved budgets shall
ordinarily consist of a single set of
figures covering total project cost (the
sum of the awarding agency's share and
the recipient's share). However, the
awarding agency may specify that the
recipient's share nol{e included in the
approved budget. In no case, however,
shall the approved budget be in the form
of a separate set of figures for each
share.

(b) Subdivision by programmatic
segments. Some grants, subgrants, and
cooperative agreements contain two or
more programmalic segments (such as
discrete programs, projects, functions, or
types of activities). In these cases, the
awarding agency may require that the
approved budget be subdivided to show
the anticipated cost of each
programmatic segment.

§3015.115 Budget revisions,

(a) Nonconstruction projects. (1)
Except as provided in paragraph (a)(2)
of this section, the recipient of a grant,
subgrant, or cooperative agreement
having an approved budget shall obtain
prior approval for any budget revision
which will:

(i) Involve transfer of amounts
budgeted for indirect costs to absorb
increases in direct costs, or

(ii) Involve transfer of amounts
previously budgeted for training
allowances (direct payments to
trainees), or

(iii) Result in a need for the award of
additional funds, e.g., an increase in the
base upon which indirect costs are
calculated which will increase allocable
indirect costs and result in a claim for a
supplementary award.

(2) Any or all of the prior approval
requirements in paragraph (a) of this
section may be waived by the awarding
agency.

(3) Except as provided in § 3015.116
other budget changes under
nonconstruction grants do not require
approval.

(b) Construction projects. Unless
provided otherwise by the terms of the
grant, subgrant, or cooperative
agreement, revisions (o construction
project budgets do not require approval.

§3015.116 Construction and
nonconstruction work under the same
grant, subgrant, or cooperative agreement.

When a grant, subgrant, or
cooperative agreement provides support
for both construction and
nonconstruction work, the awarding
agency may require prior approval for
any fund or budge! transfers between
the two types of work.

Subpart N—Grant and Subgrant
Closeout, Suspension and Termination

§3015.120 Closeout.

(a) Each grant or subgrant shall be
closed out as soon as possible after
expiration or notice of termination.

(b) The following shall apply when
closing out USDA grants:

(1) Upon request from the recipient,
any allowable reimbursable cost not
covered by previous payments shall be
promptly paid by USDA.

(2) Any unobligated balance of cash
advanced to the recipient shall be
immediately refunded to the awarding
agency or managed in accordance with
USDA instructions.

(3) Within a maximum period of 20
days following the date of expiration or
termination of a grant, all financial
performance and related reporis
required by the terms of the agreement
ghall be submitted to the awarding
agency by the recipient. USDA reserves
the option of extending the due date for
any report and may waive any report
that it considers to be unnecessary.

(4) The provisions formally expressed
and agreed to within the grant
arrangement shall dictate the settlement
of any upward or downward
adjustments of the Federal share of
costs.

{c)(1) A grant closeout shall not affect
the retention period for, or Federal rights
of access to, grant records. (See subpart
D of this part).
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(2) The closeout of a grant does not
affect the recipient's responsibilities
regarding property under subpart R of
this part or with respect to any program
income the recipient is still accountable
for under subpart F of this part.

(3) Final audits (See Attachment L,
Circular A-102 and Attachment K of
Circular A-110) are not a required part
of the grant or subgrant closeout
procedures. Normally, a final audit
should not be needed unless there are
problems with a grant or subgrant that
require audit attention. If a USDA
agency considers a final audit to be
necéssary, it shall contact the OIG
Region within which the recipient or
subrecipient is located and inform OIG
of the situation. OIG shall be
responsible for assuring that necessary
final audits are performed and for any
necessary coodination with other
Federal cognizant audit agencies,
recipients or State and local auditors.
Audits performed in accordance with
subpart I may serve as final audits
providing such audits meet the needs of
the requesting agency.

(4) If a grant is closed out without
audit, the awarding agency reserves the
right to disallow and recover an
appropriate amount after fully
considering any recommended
disallowances resulting from an audit
which may be conducted later.

§3015.121 Amounts payabie to the
Federal government.

The following outstanding sums for
each grant shall be considered as a debt
or debts owed by the recipient to the
Federal government. They shall, if not
paid upon demand, be subject to
recovery by the awarding agency from
the recipient or its successor or
assignees by set off or other action
provided by law:

(a) Any grant funds paid to the
recipient by the Federal government
which exceed the amount the recipient
is finally determined to be gntitled to
under the provisions of the grant award;

(b) Any interest or other investment
income earned on advances of grant
funds which is due the Federal
government;

(c) Any royalties or other special
classes of program income which, under
the provisions of the grant award, are
required to be returned to the Federal
government;

(d) Any amount the Federal
government is entitled to under subpart
R of this part; and

(e) Under the provisions of the grant
dward, any other amounts finally
determined to be due to the Federal
govgrnment.

§3015.122 Violation of terms.

(a) Whenever it is determined that the
recipient has materially failed to comply
with the provisons of the grant award,
the awarding agency may suspend or
terminate, in accordance with
§§ 3015.123 and 3015.124, any grant in
whole, or in part, at any time before the
date of completion, or take such other
remedies as may be legally available
and appropriate.

(b) A grant may be suspended or
terminated in the current period for
failure to submit a report still due from a
prior period. This action is applicable
when a project or program s supported
over two or more funding periods.

§3015.123 Suspension.

(a) When a recipient has materially
failed to comply with the provisions
prescribed in the grant agreement, the
awarding agency may, after reasonable
notice to the recipient, suspend the grant
in whole or in part. A suspension notice
shall be issued by the awarding agency
stating the reasons for the suspension,
any corrective action required of the
recipient, and the effective date.
Suspension may go into effect
immedistely if the awarding agency
deems it necessary to protect its interest
and if a delayed effective date would be
unreasonable considering the awarding’
agency’s responsibilities to protect the
Federal government’s interest.
Suspension shall remain in effect until
the recipient has taken corrective action
satisfactory to the awarding agency, or
given evidence that such corrective
action will be taken, or until the
awarding agency terminates the grant.

(b) Unless specifically authorized by
the awarding agency in the notice of
suspension or subsequently expressed
in an amendment to it, new obligations
incurred by the recipient during the
suspension period shall not be allowed.
necessary and otherwise allowable
costs which the recipient could not
reasonably avoid during the suspension
period will be allowed, if they result
from obligations properly incurred by
the recipient before the effective date of
the suspension and not in anticipation of
suspension or termin&tion. If the
awarding agency approves, third party
in-kind contributions applicable to the
suspension period may be allowed in
satisfaction of cost-sharing or matching
requirements,

{c¢) During the suspension period,
appropriate adjustments to payments
under the suspended grant will be made
by not giving credit to the recipient for
disbursements made in payment of
unauthorized obligations incurred during
the suspension period or by withholding
subsequent payments. h

§3015.124 Termination,

(a) Termination for cause. The
awarding agency may terminate any
grant or other agreement in whole, or in
part, at any time before the date of
expiration, whenever it is determined
that the recipient has materially failed
to comply with the conditions of the
agreement. The awarding agency shall
promptly notify the recipient in writing
of the determination and reasons for the
termination, together with the effective
date.

(b) Termination by mutual agreement.
Except as provided in paragraph (a) of
this section, grants may be terminated in
whole, or in part, only as follows:

(1) When the awarding agency and
recipient agree upon the termination
conditions, including the effective date
and, in the case of partial termination,
the portion to be terminated.

(2) By written notification by the
recipient to the awarding agency setting
forth the reasons for termination, the
effective date, and in the case of partial
termination, the portion to be
terminated. In the case of a partial
termination, if the awarding agency
decides that the remaining portion of the
grant will not accomplish the purposes
for which the grant was made, the
awarding agency may terminate the
award in its entirety under either
paragraph (a) or paragraph (b)(1) of this
section.

(¢) Termination settlements. Upon
termination of a grant, the recipient
shall not incur any new obligations for
the terminated portion of the agreement
after the effective date, and shall cancel
as many outstanding obligations as
possible. The awarding agency,
however, shall allow full credit to the
reciplent for the Federal share of the
non-cancellable obligations properly
incurred by the recipient prior to
termination.

§3015.125 Applicabllity to subgrants,

Recipient subgrants shall be subjected
to the same standards regarding
closeout, suspension, and termination of
subgrants as prescribed in this subpart
for awarding agencies,

Subpart O [Reserved]
Subpart P [Reserved]

Subpart Q—Application for Federal
Assistance

§3015.150 Scope and applicabiiity.

(a) This subpart prescribes forms and
instructions to be used by governmental
organizations (except hospitals, non-
profit organizations, and institutions of
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higher education operated by a
government) in applying to USDA for
discretionary grants. This subpart is not
applicable, however, to mandatory or
formula grants or programs which do
not require applicants to apply to USDA
for funds on a project basis.

(b) This subpart permits awarding
agencies to prescribe the form of
applications by nongovernmental
organizations (including hospitals, non-
profit organizations and institutions of
higher education operated by a
government), but prescribes the use of a
standard facesheet for certain of these
applications.

{c) This subpart applies only to
- applications for grants or cooperative
agreements and is not required to be
applied by recipients in dealing with
applicants for subgrants. However,
recipients are encouraged not to adopt
more detailed or burdensome
application requirements for subgrants.

§3015.151 Authorized forms.

{a) Sections 3015.152 through 3015.156
specify the forms that governmental
organizations shall use to apply to
USDA for a discretionary grant.

(b) Governments need not submit
more than the original and two copies of
application forms, When less will
suffice, the awarding agency shall notify
potential applicants,

(c) When a government agency
amends a previously submitted
application or applies for additional
funding (such as a continuation or
supplemental award) only the facesheet
and any other affected pages are
required to be submitted. Previously
submitted pages whose information is
still current may be resubmitted, but are
not required to be resubmitted.

§3015.152 Preapplication for Federal
assistance.

(a) When a government submits a
preapplication, it shall use the
Preapplication for Federal Assistance
form prescribed by Circular A-102. The
gurposes of these preapplications shall

e to:

(1) Establish communication between

the potential applicant and the awarding

ency;

{2) Determine the potential applicant's
eligibility;

(3) Identify projects which have little
or no chance for Federal funding before
applicants incur significant costs for
preparing an application.

(b) Preapplication is always required
if the potential applicant is a
government and the proposed project (1)
is for construction, land acquisition, or
land development, and (2) would require
more than $100,000 of Federal funding. If

these conditions are not present,
potential applicants need not submit
preapplications unless required to do so
by the awarding agency. Any
government may submit a
preapplication even when not required.

§ 3015.153 Notice of preapplication review
action.

Awarding agencies shall inform
governmental applicants of the results of
their review of preapplications by using
the Notice of Preapplication Review
Action form prescribed by Circular A~
102. If the review cannot be completed
within 45 days, the awarding agency
shall inform the applicant, in writing,
when it will complete the review.

§3015.154 Application for Federal
assistance (nonconstruction programs).
Governments shall use the
Application for Federal Assistance
(Nonconstruction Programs) form
prescribed by OMB Circular A-102 in
applying for discretionary grants unless
a form specified in § 3015.155 or
§ 3015.156 is to be used. X

§3015.155 Application for Federal
assistance (construction programs).

Governments shall use the
Application for Federal Assistance (for
Construction Programs) form prescribed
by Circular A-102 in applying for any
grant whose purpose is solely or
primarily construction, land acquisition,
or land development.

§3015.156 Application for Federal
assistance (short form).

Governments shall use the
Application for Federal Assistance
(Short Form) form prescribed by
Circular A-102 in applying for any
single-purpose, one-time grant of less
than $10,000 not requiring Circular A-95
clearinghouse review, an environmental
impact statement, or the relocation of
persons, businesses, or farms. Awarding
agencies may, at their discretion,
authorize or require this form for
applications for larger amounts.

§3015.157 Authorized form for
nongovernmental organizations.
Nongovernmental organizations shall
use application forms prescribed by the
awarding agency. The facesheet of these
applications shall be Standard Form 424.

Subpart R—Property

§3015.160 Scope and applicability.

(a) Except as explained in paragraphs
(c). (d). and (e) of this section, this
subpart applies to real property,
equipment (including ADP) and supplies
whose acquisition is supported by a
grant.

(b) Also contained in this subpart are
standards covering inventions, patents,
and copyrights arising out of activities
supported by a grant.

{c) This subpart does not apply to:

(1) Property for which only
depreciation or use allowances are
charged;

(2) Property donated entirely as a
third party in-kind contribution: or

(3) Equipment or supplies acquired
primarily for sale or rental, rather than
for use,

(d) This subpart applies to equipment
or supplies acquired by a contractor
under a grant or subgrant only if, by
terms of the contract, title vests in the
recipient or subrecipient.

(e) For research grants that are
subject to an institutional cost-sharing
agreement, real property, equipment,
and supplies shall be subject to this
subpart only if at least some part of the
acquisition cost is supported as a direct
cost by Federal grant funds.

§3015.161 Additional requirements.

Provided they observe the
requirements of this subpart, recipients
may follow their own property
management policies and procedures.
Unless specifically required by Federal
statutes or Executive Orders, awarding
agencies may not impose on recipients
property requirements (including
property reporting requirements) not
authorized by this subpart.

§3015.162 Title to real property,
equipment and supplies.

Subject to the obligations and
conditions specified in this subpart, title
to real property, equipment, and
supplies acquired under a grant or
subgrant shall vest, upon acquisition, in
the recipient or subrecipient,
respectively. In certain cases, money
due the Federal government upon
disposition of real property may be
authorized to be used for allowable
costs rather than paid to USDA. (See
§ 3015.173.)

§3015.163 Real property.

Except as stated otherwise by Federal
statutes, real property applicable to this
subpart shall be subject to the following
requirements, in addition to any other
requirements imposed by the provisions
of the grant award:

(a) Use. The property shall be used for
the originally authorized purpose as long
as needed for that purpose. When no
longer so needed, the awarding agency
may approve the use of the property for
other purposes. These uses shall be
limited to:
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(1) Projects or programs supported by ~ Grant and Cooperative Agreement Act (3) If the Hﬁht is exercised, the
other Federal grants or assistance 0f 1877, Pub. L. 95-224, is an example of  recipient shall be entitled to be paid any

agreements.

(2) Activities not supported by other
Federal grants or assistance agreements
but having purposes consistent with
those of the legislation under which the
original grant was made.

(b) Transfer of title. In accordance
with paragraph (a) of this section,
approval may be requested from the
awarding agency to transfer title to an
eligible third party for continued use for
authorized purposes. If approval is -
permissible under Federal statutes, and
is given, the terms of the transfer shall
provide that the transferee shall assume
all the rights and obligations of the
transferor set forth in this subpart or in
other terms of the grant or subgrant.

(c) Disposition. When the real
property is no longer to be used as
provided in paragraphs (a) and (b) of
this section, the disposition instructions
of the awarding agency shall be
followed. Those instructions will
provide for one of the following
alternatives:

(1) The property shall be sold and the
Federal government shall have a right to
an amount computed by multiplying the
Federal share of the property times the
proceeds from sale (after deducting
actual and reasonable selling and fix-up
expenses, if any, from the sales
proceeds). Proger sales procedures shall
be followed which provide for
competition to the extent practicable
and result in the highest possible return.

(2) The recipient shall have the option
either of selling the property in
accordance with paragraph (c)(1) of this
section or of retaining title, If title is
retained, the Federal government shall
have a right to an amount computed by
multiplying the market value of the
property by the Federal share of the
property.

(3) The recipient shall transfer the title
to either the Federal government or an
eligible non-Federal party named by the
awarding agency. The recipient shall be
entitled to be paid an amount computed
by multiplying the market value of the
property by the non-Federal share of the
property. In cases where the property
belonged to a subrecipient, see
§ 3015.172 for the subrecipient's share.

§3015.184 Statutory exemptions for
equipment and supplies.

_(a) In certain circumstances some
Federal statutes permit title to
€quipment or supplies acquired with
grant funds to vest in the recipient
without further obligation to the Federal
8overnment or on such terms and
conditions set forth in the grant award,
as deemed appropriate. The Federal

such a statute. It provides this authority
for equipment and supplies purchased
with the funds of grants (and Federal
contracts and cooperative agreements)
for the conduct of basic or applied
scientific research at non-profit
institutions of higher education or at
non-profit organizations whose primary
purpose is the conduct of scientific
research.

(b) If equipment is subject to a statute
of the kind described in paragraph (a) of
this section, it shall be exempt from the
requirements in the remaining sections
of this subpart. However, when an
equipment item has a unit acquisition
cost of $1,000 or more, it shall be subject
to § 3015165 concerning rights to require
transfer, and, while subject to such a
right, to the rules on replacement in
§ 3015.167.

(c) If supplies are subject to a statute
of the kind described in paragraph (a) of
this section, they shall be exempt from
all provisions of the remainder of this
subpart which would otherwise apply.

§3015.165 Rights to require transfer of
equipment.

(a) USDA right. The awarding agency
shall have the right to require the
transfer of equipment (including title) for
items of equipment having a unit cost of
$1,000 or more to the Federal
government or to an eligible non-Federal
party named by the awarding agency.
Normally, USDA agencies will only
exercise this right if the project or
program for which the equipment was
acquired is transferred from one
recipient to another. The following
conditions shall govern this right:

(1) The property shall be
appropriately identified in the grant
award.

(2) In order for the awarding agency to
exercise the right, disposition
instructions must be issued no later than
120 days after the end of USDA grant
support for the project or program for
which the equipment was acquired.
Furthermore:

(i) If the equipment is eligible for the
exemptions in § 3015,164 and ceases to
be needed for the project or program for
which it was acquired while the project
or program is still being performed by
the recipient, the disposition instructions
must have been received by the
recipient while the equipment was still
needed for that project or program.

(ii) If the equipment is not e?ri;ible for
those exemptions, disposition
instructions must have been received by
the recipient before other permissible
disposition of the equipment took place
in accordance with § 3015.168.

reasonable, resulting shipping or storage
costs incurred, plus an amount
computed by multiplying the market
value of the equipment by the non-
Federal share of the equipment.

(b) Right of parties awarding
subgrants. A recipient may reserve for
itself, when awarding a subgrant, rights
similar to those found in paragraph (a)
of this section which covers items of
equipment having a unit acquisition cost
of $1,000 or more which are acquired
under that subgrant. Without the
approval of the awarding agency, the
right may be exercised only if the
project or program for which the
equipment was acquired is transferred
to another subrecipient and only for the
purpose of transferring the equipment to
the new subrecipient for continued use
in the project or program.

(c) Equipment lists. If at any time an
awarding agency is considering
exercising its right to require transfer of
equipment, it may require the recipient
to furnish it with a list of all items of
equipment that are subject to the right.
As such, the awarding agency will
decide which items, if any, should be
transferred.

§3015.166 Use of equipment.

(a) Basic rule. Whenever the
equipment is not transferred under the
grovisions set forth In § 3015.165, it shall

e used by the recipient in the project or
program for which it was acquired as
long as needed, whether or not the
project or program continues to be
supported by Federal funds. When the
equipment is no longer needed for the
original project or program the recipient
shall use the equipment, if needed, in
other projects or programs currently or
previously funded by the Federal
government, in the following order of
priority:

(1) Projects or programs currently or
previously funded by the same USDA
awarding agency.

(2) Projects or programs currently or
previously funded by any USDA
awarding agency.

(3) Projects or programs currently or
previously funded by other Federal
agencies.

(b) Shared use, When equipment is
used less than full time in the original
project or program, the recipient shall
make it available for use in other
projects or programs currently or
previously funded by the Federal
government. Provided, such other use
will not interfere with the work on the
original project or program. First
preference for such use, however, shall
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be given to other projects or programs
funded by the same USDA awarding
agency.

(c) Use by other recipients. When the
recipient can no longer use the
equipment as required by pura%myh (a)
of this section, it may voluntarily make
the equipment available for use on
projects or programs currently or
previously funded by the Federal
government which the recipient is
supporting through subgrants or through
non-Federal grants. A subrecipient may
also voluntarily make the equipment
available for use in projects or programs
currently or previously funded by the
Federal government which are being
conducted or supported by the recipient.

(d) Other Uses. Unless the awarding
agency provides otherwise, while
equipment is being used as described in
the preceding paragraphs of this section,
it may also be used part-time for other
purposes. The use as described in the
previous paragraphs, however, shall be
given priority over other uses.

§3015.167 Replacement of equipment.

(a) If needed, equipment may be
exchanged for replacement equipment.
Replacement of equipment may be done
either through trade-in or through sale
and application of the proceeds to the
acquisition cost of replacement
equipment. In either case, the
transaction must be one which a
prudent person would make in like
circumstances.

(b) i an additional outlay to acquire
the replacement equipment is charged as
a direct cost to either Federal funds or
required cost-sharing or matching under
a Federal award, the replacement
equipment shall be subject to whatever
property requirements or exemptions
are applicable to that award. If the
award is a grant from USDA, the full
acquisition cost of the replacement
equipment shall determine which
provisions of this subpart apply.

{c) For any replacement not covered
by paragraph (b) of this section, the
provisions of this subpart applicable to
the equipment replaced shall carry over
to the replacement equipment. None of
the provisions of this subpart shall carry
over if (1) the Federal share of the
equipment replaced was 10 percent or
less or (2) the product of that share
times the amount received for trade-in
or sale is $100 or less.

§3015.168 Disposal of equipment.
When eriginal or replacement
equipment is no longer to be used in
projects or programs currently or
previously sponsored by the Federal
government, disposal of the equipment
shall be made as follows:

(a) Equipment with a unit acquisition
cost of less than $1,000 may be sold,
retained or otherwise disposed of with
no further obligation to the Federal
government,

(b) All other equipment may be
retained or sold. The Federal
government shall have a right to an
amount calculated by multiplying the
current market value or proceeds from
sale by the Federal share of the
equipment (see § 3015.172). If part of the
Federal share of the equipment came
from an award under which the
exemptions in section 3015.164 were
applicable, the amount due shall be
reduced pro rata. In any case, if the
equipment is sold, $100 or 10 percent of
the total sales proceeds, whichever is
greater, may be deducted and retained
from the amount otherwise due for
selling and handling expenses. If the
recipient’s project or program for which
or under which the equipment was
acquired is still receiving grant support
from the same Federal program and if
the awarding agency approves, the net
amount due may be used for allowable
costs of that project or program.
Otherwise, the net amount must be
returned to the awarding agency by
check or money order.

§3015.169 Equipment management
requirements.

Recipient procedures for managing
equipment shall, as a minimum, meet the
following requirements (including
replacement equipment) until such
actions as transfer, replacement or
disposal takes place:

(a) Property records shall be
maintained accurately. (Subpart D of
this part contains retention and access
requirements for these records.) The
records shall include for each item of
equipment the following:

(1) A description of the equipment
including manufacturer’s serial numbers.

(2) An identification number, such as
the manufacturer's serial number.

(3) Identification of the grant under
which the recipient acquired the
equipment.

{4) The information needed to
calculate the Federal share of the
equipment (see §3015.172).

(5) Acquisition date and unit
acquisition cost.

(6) Location, use and condition of the
equipment and the date the information
was reported,

(7) All pertinent information on the
ultimate transfer, replacement, or
disposal of the equipment.

) Every two years, at a minimum, a
physical inventory shall be conducted
and the results reconciled with the
property records to verify the existence,

current utilization, and continued need
for the equipment. Any discrepancies
between quantities determined by the
physical inspection and those shown in
the accounting records shall be
investigated to determine the causes of
the differences.

(c) In order to insure adequate
safeguards to prevent loss, damage or
theft of equipment, a control system
shall be used. Any loss, damage or theft
of equipment shall be investigated and
fully documented. The awarding agency
may require a report of the
circumstances involving the loss,
damage, or theft of equipment.

(d) In order to keep the equipment in
good condition, adequate mainlenance
procedures shall be implemented.

(e) Where equipment is to be sold and
the Federal government is to have a
right to part or all of the proceeds,
selling procedures shall be established
which will provide for competition to
the extent practicable and result in the
highest possible return.

§3015.170 Damage, loss, or theft of
equipment.

(a) Applicability. This section applies
to equipment with a unit acquisition cost
of $1.000 or more that, before disposal
(see section 3015.168), is damaged
beyond repair, lost, or stolen.

(b) Recipient at fault— (1)
Applicability. This paragraph applies if:

(i) At the time of the damage, loss, or
theft, the recipient does not have a
control system in effect as required by
§ 3015.169, and

(ii) The damage, loss, or theft is not
due to an act of Cod.

(2) Equipment replaced. If the
equipment is replaced, the replacement
is governed by § 3015.167. When that
happens, the market value of the
original equipment at the time it was
damaged, lost, or stolen is used instead
:zfﬂ the amount received for trade-in or

e.

(3) Equipment not replaced. If the
equipment is not replaced, the Federal
government has a right to an amount
calculated by multiplying the Federal
share in the equipment by its market
value at the time of damage, loss, or
theft. The amount is reduced pro rata if
part of the Federal share of the
equipment comes from an award under
which the exemption in § 3015.164
applied.

(4) Other remedies. The provisions in
this paragraph (b) are in addition to
other remedies available to the
awarding agency if a recipient acquires
equipment with grant support bul fails
to establish the control system required
by § 3015.169.
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(c) Recipient not at fault.—(1)
Applicability. This paragraph applies if:

(i) At the time of the damage, loss, or
theft, the recipient does have a control
svstem in effect as required by
§ 3015.169(c) or

(ii) The damage, loss, or theft is due to
an act of God.

(2} Recipient not compensaled. If the
recipient is not compensated for the
damage, loss, or theft, through insurance
or some other means, there is no
obligation to USDA for the equipment.

(3) Recipient compensated, If the
recipient is compensated for the
damage, loss, or theft and replaces the
equipmenl, section 3015.167 applies to
the replacement equipment. If the
recipient is compensated but does not
replace the equipment, § 3015.168
applies as though the recipient had sold
the equipment. (All of § 3015.168 applies
including the rule permitting the amount
due the Federal government to be
reduced by 10 percent of the proceeds or
§100, whichever is greater.) The amount
received for trade-in or sale is
considered the lesser of (i) the amount
of compensation or (ii) the market value
of the equipment at the time it was
damaged, lost, or stolen.

(d) Waivers. The awarding agency
may waive in whole or in part any
provision of this section.

§3015.171 Unused supplies.

(a) If unused supplies exceeding
$1,000 in total aggregate market value
are left over upon termination or
expiration of the grant or subgrant for
which they were acquired and the
supplies are not needed for any project
or program currently or previously
funded by the Federal government, the
grant shall be credited by an amount
computed by multiplying the Federal
share of the supplies times the current
market value or, if the supplies are sold,
the proceeds from sale. If the supplies
are sold, 10 percent of the proceeds may
be deducted and retained from the
credit, for selling and handling
expenses.

(b) For possible exemptions from this
seclion, see § 3015.164.

§3015,172 Federal share of real property,
equipment, and supplies.

This subpart contains principles
necessary to determine the Federal (or
non-Federal) share of real property.
quipment of supplies.

(2] General. (1) Except as explained in
the following paragraphs of this section,
the Federal share of the property shall
be the same percentage-as the Federal
share of the atquiring party’s total cost
under the grant during the grant or
subgrant year (or other funding period)

to which the acquisition cost of the
property was charged. For this purposs,
“costs under the grant” means allowable
cosls which are either supported by the
grant or counted toward satisfying &
cost-sharing or matching requirement of
the grant.

(2) If the property is acquired by a
subrecipient, the Federal share of the
subrecipient's costs under the grant and
hence of the property shall be calculated
by multiplying the Federal share of the
recipient’s costs by the latter’s share of
the subrecipient’s costs. (For example, if
the Federal share of the recipient's costs
is 50 percent and the subgrant bears
only 50 percent of a subrecipient's costs,
then the Federal share of that
subrecipient's costs (and of the property
acquired by that subrecipient) is 25
percent.)

(3) The provisions of some grant
awards set different maximum
percentages of Federal financial
participation for different categories of
costs. In these cases, for the purposes of
this section, the costs in each category
are considered as costs under a separate
grant. If two categories have the same
maximum percentage of Federal
participation and costs in one category
are permitted to count toward satisfying
a cost-sharing or matching requirement
of the other, they are a single category
for the purposes of this rule. Also, all
calegories with a 100 percent rate are
considered a single category for the
purposes of this rule.

(b) Property acquired only partly
under a grant. (1) Sometimes only a part
of the acquisition cost of an item of
property is supported as a direct cost by
the grant or counted as a direct cost
towards a cost-sharing or matching
requirement. Occasionally, the amount
paid for the property is only a part of its
value. The remainder is donated as an
in-kind contribution by the party that
provided the property.

(2) To determine the Federal share of
such property, first calculate the Federal
share of the acquiring party’s total costs
under the grant as explained in
paragraph (a) of this section. Next
multiply that share by the percentage of
the property’s acquisition cost (or its
market value, if the item was partly
donated) which was supported as a
direct cost by the grant or counted as a
direct cost towards a cost-sharing or
malching requirement. _

(c) Replacement equipment. To
calculate the Federal share of
replacement equipment the following
procedures shall be followed:

(1) Step 1: Determine the Federal
share (percentage) of the equipment
replaced.

(2) Step 2: Determine the percentage
of the replacement equipment’s costs
that was covered by the amount
received for trade-in or the sale
proceeds from the equipment replaced.

(3) Step 3: Multiply the step 1
percentage by the step 2 percentage.

(4) Step 4: If an additional outlay for
the replacement equipment was charged
as a direct cost either to USDA grant
funds or to required cost-sharing or
matching funds, calculate the Federal
share attributable to that additional
outlay as explained in paragraph (b)(2)
of this section. Add that additional
percentage to the step 3 percentage.

§3015.173 Using or returning the Federal
share.

(a) This section applies when, under
§§ 83015.163, 3015.168 or 3015.170, the
Federal government has a right to an
amount of money upon disposal or loss.
theft, or damage of property.

(b) If the recipient’s project or
program for which the property was
acquired is still receiving grant support
from the same Federal program, the
awarding agency may authorize use of
the net money due for allowable costs of
that project or program.

(c) Otherwise, the net amount must be
returned to the awarding agency by
check or money order.

§3015.174 Subrecipient’s share.

Where this subpart requires a sharing
of the market value or sale proceeds of
property acquired under a subgrant, the
non-Federal share shall be
proportionally divided between the
recipient and the subrecipient, The
subrecipient shall be entitled to the
amount it would have received or
retained if the award to it had been
made directly by the Federal
government. The remainder of the non-
Federal share shall belong to the
recipient.

§3015.175 Intangible personal property.

(a) Inventions and patents. (1) If the
recipient is a small business or non-
profit organization (including
universities and other institutions of
higher education), the allocation of
rights in inventions produced under a
grant or cooperative agreement shall be
determined in accordance with the
provisions of sections 202 through 204 of
Pub. L. 96-517 (35 U.S.C. 202-204) and all
implementing regulations.

(2) For all other recipients, the
allocation of rights in inventions shall be
determined in accordance with the
"“Government Patent Policy” (President's
Memorandum for Heads of Executive
Departments and Agencies, August 23,
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1971, and statement of Government
Patent Policy as printed in 36 FR 16889).

(b) Copyrights.—{1) Applicability.
This section applies to the copyright in
any original work of authorship
prepared with grant support.
Additionally, if ownership of a copyright
or of any of the exclusive rights
comprising a copyright is purchased
with grant support, this section applies
to the purchased copyright or rights.

(2) Basic rules. (i) USDA reserves a
royalty-free, nonexclusive, and
irrevocable license to exercise, and to
autharize others to exercise, the rights
for Federal government purposes.
Subject to this license, the owner is free
to exercise, preserve, or transfer all its
rights. The recipient shall ensure that no
agreement is entered into for
transferring the rights which would
conflict with the nonexclusive license of
USDA.

(ii) One way that USDA may exercise
its nonexclusive license is to authorize
exercise of the rights in another project
or activity that receives or has received
grant support from the Federal
government.

(iii) A recipient awarding a subgrant
is allowed to impose subgrant terms
reserving a nonexclusive license for
itself, similar to the one reserved by this
section for USDA, with respect to any
copyright or rights subject to this section
that arise under the subgrant.

(c) Exceptions. It is permissible for the
other provisions of a grant award to
restrict the owner from exercisi
preserving, or transferring the rights. For
a subgrant, the restrictions may be in
the provisions of the grant or subgrant
or both.

Subpart S—Procurement

§3015.180 Scope and applicability.

(a) This subpart contains information
for complying with Attachment 0,
“Procurement Standards”, of OMB
Cirgulars A-102 and A-110. Circular A~
102 covers grant and cooperative
agreement programs with State and
local governments and Indian Tribal
governments. Circular A-110 covers
grant and cooperative agreement
programs with institutions of higher
education, hospitals, and other nonprofit
organizations. Copies of both Circulars
may be obtained from O&F.

(b) This subpart applies to recipient
procurements (by purchase, rental, or
barter) of supplies, equipment, and
services (including construction).

(¢) This subpart applies only to
procurements that are supported in
whole or in part by a grant or
cooperative agreement.

(d) This subpart does not apply to
procurements of land, existing land
improvements or structures, or any other
existing real property.

{e) The Attachment 0 of Circulars A~
102 and A-110 apply to procurements
under subgrants as well as grants.

§3015.181 Standards of conduct.

(a) Recipients shall maintain a written
code or standards of conduct governing
the performance of their officers,
employees or agents engaged in
awarding and administering contracts
supported by Federal funds:

(1) No employee, officer or agent shall
participate in the selection, award, or
administration of contracts using
Federal funds where to his knowledge,
such employee, officer or agent or his
immediate family, partners or
organizations has a financial interest in,
is negotiating with, or has any
arrangements concerning prospective
employment with the proposed
contractor.

(2) The recipient’s officers, employees
or agents shall neither solicit nor accept
gratuities, favors, or anything of
monetary value from contractors or
proposed contractors.

(3) Provisions shall be made for
disciplinary actions against the
recipient’s officers, employees, or agents
or by contractors or their agents
violating the standards of conduct.

(b) Awarding agencies may review the
written standards of conduct to
determine if they meet the minimum
standards of Attachment 0 of OMB
Circulars A-110 and A-102. Recipients
will be notified of deficiencies and make
corrective action.

§3015.182 Open and free competition

All procurement transactions,
regardless of whether by sealed bids or
by negotiation and without regard to
dollar value shall be conducted in a
manner that provides maximum open
and free competition.

3015.183 Access to contractor records.

The Attachment 0 requires recipients
to include in specified kinds of contracts
a provision for access to the contractor’s
records by the recipient and the Federal
government. The following applies to the
provision:

(a) The provision must require the
contractor to place the same provision
in any subcontract which would have to
have the provision were it awarded by
the recipient.

(b) The provision must require
retention of records for three years after
final payment is made under the
contract or subcontract and all pending
matters are closed. The provision must

also require that, if any audit, litigation,
or other action involving the records is
started before the end of the three year
period, the records must be retained
until all issues arising out of the action
are resolved or until the end of the three
year period, whichever is later.

(c) In contracts and subcontracts
under a subgrant, the provision must
require that access to the records be
provided to the recipient as well as the
subrecipient and the Federal
government.

§ 3015.184 Equal employment opportunity.

(a) The Attachment 0 requires
recipients to include in contracts in
excess of $10,000 a provision requiring
compliance with Executive Order 11246,
concerning equal employment
opportunity as amended by Executive
Order 11375, and as supplemented in
Department of Labor regulations (41
CFR Chapter 80).

(b) If construction is to be assisted by
a grant or subgrant, the Executive Order
and the Department of Labor
supplementing regulations apply, unless
an exemption is granted by or under
those regulations. Recipients shall
observe all applicable requirements of
the Order and regulations and include in
their nonexempt construction contracts
the specific clauses prescribed by 41
CFR 60-1.4(b) and, if applicable, 41 CFR
60-4.3.

Subpart T—Cost Principles

§3015.190 Scope.

This subpart makes the allowable
costs incurred by the recipient the
maximum amount of money a recipient
is entitled to receive from USDA. In
addition, this subpart identifies the
principles to be used in determining
allowable costs. These cost principles
shall apply to transactions and activities
conducted under grants, subgrants,
cooperative agreements, cost-lype
contracts and cost-type subcontracts
under grants.

(a) Allowable costs, Grant funds may
be used only for allowable costs of the
activities for which the grant was
awarded. This means that the total
amount of money that the recipient is
entitled to receive from USDA may not
exceed the allowable costs incurred by
the recipient for those activities.

(b) The following rules apply in
computing maximum allowable costs:

(1) Third party in-kind contributions.
Because they are not allowable costs of
the party that receives them, the value
of third party in-kind contributions
received may not be included in
determining maximum allowable costs.
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However, as provided in subpart G of (b) Additional amendments to the institution of higher education even
this part, third party in-kind Circular, unless otherwise prescribed by  though OMB Circular A-87 would apply
contributions mayhconnt towards OMB, shall go ﬁi?’to ﬂeﬂ’etl:t at thfe ﬁmrt ofa to the costs incurred by the State.
satisfying a cost-sharing or matching government's first fiscal year following
requirement of the Federal grant. the amendment’s publication in the §3015.196 Costs allowable with approval.

(2) Costs supported by another grant.  Federal Register. Each set of cost principles specifically
Allowable costs incurred by the identifies certain costs that, in order to

recipient and enpgorted by another
Federal grant (or by a non-Federal
grant) awarded to the recipient may not
be included in det maximum
allowable costs. The basic intent of this
rule is to prevent double compensation.
It does not, however, prevent proration
of costs that are allowable under two or
more awards.

(3) Costs used to match another
Federal grunt. A cost that the reciplent
uses to meet a cost-s or matching
requirement of one Federal grant may
not count towards detenni.nxng
maximum allowable costs under another
Federal grant, unless specifically
authorized by a Federal statute.

(4) Costs supported by general
program income. A grant may not pay
for a cost which is supported by general
program income earned by the recipient
or by a subrecipient under the grant.
Therefore, these costs may not be
included in determining maximum
allowable costs.

(5) Use of money due Federal
government. In accordance with
§ 3015.173, an awarding agency, under
certain circumstances, may authorize a
recipient to use certain money due the
Federal government for allowable costs
of the project or programs, instead of
returning the money to the Federal
Government. Costs supported by the
money may not be included as part of
the maximum allowable costs charged
to USDA.

(6) Subgrant and contract costs. The
recipient’s allowable costs include
allowable outlays, if any, to its
subrecipients and contractors. If the
recipient pays a subrecipien! more than
the allowable costs incurred by the
subrecipient, the excess is not an
allowable cost of the recipient and may
not be included as part of the maximum
allowsble costs charged to USDA.
However, for cost-type contracts a
reasonable fee or profit paid by the
recipient to the contractor, in addition to
the contractor's allowable costs, may be
included in this maximum unless
prohibited by the provisions of the grant

award,

§3015.191 Governments.

(a) OMB Circular No. A-87, and any
subsequent amendments to this Circular
published in the Federal Register by
OMB, shall be used in determining the
allowable costs of activities conducted
by governments.

§3015.192 Institutions of higher
education.

(a) OMB Circular No. A-21, including
any amendments to the Circular
published in the Federal Register by
OMB, shall be used in determining the
allowable costs of activities conducted
by institutions of higher education (other
than for-profit institutions).

(b) Additional amendments to the
Circular, unless otherwise prescribed by
OMSB, shall go into effect at the start of
an institution's first fiscal year following
the amendment's publication in the
Federal Register.

§3015.193 Other non-profit organizations.

(a) OMB Circular No. A-122, including
any subsequent amendments to the
Circulars published in the Federal
Register by OMB, shall be used in
determining the allowable costs of
activities conducted by nonprofit
organizations under grants, cooperative
agreements, cost reimbursement
contracts, and other contracts in which
costs are used in pricing, administration,
or settlement. It does not apply to
colleges or universities whifi are
covered by Circular A-21; State, local
and Federally recognized Indian Tribal
governments which are covered by
Circular A-87, or hospitals.

(b) Future amendments to the
Circular, unless otherwise prescribed by
OMB, shall go into effect at the time the
initial award is made to the recipient.

§3015.194 For-profit organizations.

The principles to be used in
determining the allowable costs of
activities conducted by for-profit
organizations are contained in the
Federal Procurement Regulations at 41
CFR 1-15.2. Exception: Independent
research and development costs
including the indirect costs allocable to
them are unallowable. Independent
research and development are defined
in the Federal Procurement Regulations
at 41 CFR 1-15.205-35.

§3015.195 Subgrants and cost-type
contracts.

USDA cost principles applicable to a
cost-type contractor or a subrecipient
will not necessarily be the same as
those applicable to the recipient. For
example, where a State government
awards a subrecipient or cost-type
contract to an institution of higher
education, OMB Circular A-21 would
apply to the costs incurred by the

be allowable, must be approved by the
awarding agency. Other costs do not
require approval. The following
procedures govern approval of these
cosis:

(a) When costs are allocated in
accordance with a government-wide
cost allocation plan or when treated as
indirect costs, acceptance of the costs as
part of the indirect cost rate or cost
allocation plan shall constitute
approval.

(b) (1) All direct costs must be
approved in advance by the awarding
agency.

(2) When costs are specified in the
budget, approval of the budget shall
constitute approval of the cost.

(8) Specific prior approval in writing
from the awarding agency is required if
the costs are not specified in the budget,
or if there is no approved budget. For
this purpose the prior approval

rocedures of subpart M shall be

ollowed, except that, for formula or
mandatory grants, the awarding
agency's written approval may be
signed by any authorized official of the
awarding agency.

(c) The awarding agency may waive
or conditionally waive the requirement
for its approval of the costs. A waiver,
as such, shall be applicable only to the
requirement for approval. If it is
determined, by audit or otherwise, that
the costs do not meet other requirements
or tests for allowability specified by the
applicable cost principles, such as
reasonableness and necessity, the costs
may be disallowed.

(d) In the case of subgrants and cost-
type contracts, no approval shall be
given which is inconsistent with the
purpose or the provisions of the Federal
grant.

Subpart U—Miscellaneous

§3015.200 Acknowledgement of support
on publications and audiovisuals.

(a) Definitions. Appendix A defines
“audiovisual,” “production of an
audiovisual,” and “publication.”

(b) Publications. Recipients shall have
an acknowledgement of awarding
agency support placed on any
publications written or published with
grant support and, if feasible, on any
publication reporting the results of, or
describing, a grant-supported activity.
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(c) Audiovisuals. Recipients shall
have an acknowledgement of awarding
agency support placed on any
audiovisual which is produced with
grant support and which has a direct
production cost to the recipient of over
$5,000. Unless the other provisions of the
grant award make it apply, this
requirement does not apply to:

(1) Audiovisuals produced under
mandatory or formula grants or under
subgrants.

(2) Audiovisuals produced as research
instruments or for documenting
experimentation or findings and not
intended for presentation or distribution
tc the general public.

(d) Waivers. Awarding agencies may
waive any requirement of this section.

§3015.201 Use of consultants.

(a) Definition. Appendix A defines
“consultant."

(b) Applicability. This section applies
only to the use of consultants whose
fees are supported by a grant, subgrant,
or cost-type contract.

(c) Basic policy.—{1) Prior approval.
Awarding agencies shall not require
prior approval for the use of consultants.

(2) Exceptions. (i) In unusual cases,
using a consultant may constitute a
transfer of substantive programmatic
work, which requires prior approval
under discretionary grants. (i)
Consulting fees paid by an organization
to its own employees require prior
approval.

(d) Use of an organization’s own
employees.—{1) Faculty members of
education institutions. Charges
representing extra compensation (above
base salary) paid by an educational
institution to a salaried member of its
faculty for consulting work are
allowable only in unusual cases, and
only if both of the following conditions
exist:

(i) The consultation is across
departmental lines or involves a
separate or remote operation; and

(ii) The work performed by the
consultant is in addition to his or her
regular departmental load.

(2) All other cases. In all other cases,
consulting fees paid in addition to salary
by recipients or cost-type contractors to
people who are also their emploiees
may be supported by a grant, subgrant,
or cost-type contract only in unusual
cases, and only if all of the following
three conditions exist:

(i) The policies of the recipient or
contractor permit such consulting fee
payments to its own employees
regardless of whether Federal grant
funds are involved;

(ii) The work involved is clearly
outside the scope of the person’s
salaried employment; and

(iif) It would be inappropriate or not
feasible to compensate for the
additional work by paying additional
salary to the employee.

(3) Requirement for approval.,
Consulting fees paid under this section
must have a specific prior approval in |
writing from the Head of the recipient or
contractor or from his or her designated
representative. If the recipient or
contractor is a government, the approval
may be given by the Head (or a
designated representative of the Head)
of the government agency which is
primarily responsible for administering
or carrying out the project or program. If
the designated representative is
personally involved in the project or
program under consideration, the
approval may be given only by the
Head. If the Head is personally involved
in the project or program under
consideration, prior approval from the
awarding agency is required. Such prior
approval must include a determination
that the applicable requirements in
paragraph (d)(1) or (2) of this section are
present.

(e) Documentation standards. (1)
Charges for consulting payments must
be supported in the records of the
recipient or cost-type contractor by an
invoice from the consultant and a copy
of the written report (if a report is
appropriate) or other documented
evidence of the work performed from
the consultant.

(2) If any of the following information
is not shown on the invoice and/or
report from the consultant, the
information must be shown in a
memorandum or other document
prepared by the recipient or contractor
for its files, or noted in handwriting on
the consultant's invoice by the recipient
or contractor. The memorandum, other
document, or handwritten notation must
be signed by an official of the recipient
or contractor and show:

(i) The name of the consultant;

(ii) The nature of the services
provided (such as statistical analysis of
data, participation on project advisory
committee, or specified medical services
to eligible beneficiaries);

(iii) The relevance of the services to
the project or program, if not apparent
from the nature of the services; and

{iv) Whichever of the following is
applicable:

(A) (If the fee was based on a rate per
day or hours worked) the rate and the
dates and/or hours worked;

(B) (If the fee was based on a rate per
unit of service provided, such as the
number of patients examingd by a

physician) the rate, the number of units
of service provided, and the beginning
and ending dates of the overall period of
service; or

(C) (If the fee was determined on
some other basis) the basis for
determining the fee and the beginning
and ending dates of the period in which
services were provided.

§3015.202 Limits on total payments to the
recipient.

(a) This section summarizes the four
most widely applicable limits on the
total amount of money the recipient is
entitled to receive from USDA as a
result of a grant. It is permissible for the
terms of a grant to provide one or more
additional limits.

(b) For each grant, the lowest of the
applicable limits is the one that governs
the final settlement upon expiration or
termination of the grant.

{c) The following two limits apply to
every grant:

(1) The amount of Federal funds
authorized.

(2) The Federal share of the allowable
costs incurred by the recipient,

(d) Grants that require a specified
percentage of cost-sharing or matching
are subject to the limit described in
subpart G.

(e) For each budget period of an
incrementally funded discretionary
grant, the Federal share of that period’s
approved budget is a limit.

§3015.203 OMB Circular A-95.

(a) Part I—Project notification and
review system (PNRS). (1) Excep! as
noted in paragraph (a)(4) of this section,
applicants desiring Federal assistance,
under covered programs, must notify the
appropriate state and areawide
clearinghouses of their intention to
apply for USDA funds. Clearinghouses
have 30 days to review and comment on
this notification of intent (NOI) which
summarizes the proposed project.
Clearinghouses may have another 30
days to review and comment on &
completed application from the
applicant. In cases where a completed
application is initially submitted in lieu
of a NOI, the clearinghouses will have a
80 day review and comment period.
Clearinghouse comments must be
submitted with applications to USDA.

(2) USDA agencies may not award
grants for projects that are covered by
Circular A-95 until the applicant has
complied with those requirements.

(3) The kinds of projects covered by
the project notification and review
system are described in the A-85
Circular.
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(4) Applicants desiring USDA housing
assistance for projects involving new
construction or substantial
rehabilitation may submit an application
to USDA rather than to a clearinghouse.
In this case, USDA will transmit a copy
of the application to the appropriate
State and areawide clearinghouse for a
30 day review and comment period.

(b) Part li—Direct Fede
development. USDA agencies engaged
in direct development of Federal
projects must consult with State and
local governments and environmental
agencies that might be affected by those
projects. State and areawide
clearinghouses must be used to the
greatest extent practicable in securing
State and local views and comments.

(c) Part Iil—Review of State plans.
Before a State submits a State plan or
any amendment to USDA for approval,
the State shall give its Governor or his
designated agency 45 days to comment.
The Governor's comments shall be
submitted with the plan or amendment.
If the Governor does not comment, the
State official submitting the plan or
amendment shall certify to the awarding
agency that the Governor was given 45
days to comment, but did not comment.

(d) Part IV—Coordination of planning
in multijurisdictional areas. USDA
agencies responsible for areawide
planning programs must assure
coordination of planning in
multijurisdictional areas as prescribed
by Part IV of Circular A-85.

§3015.204 Federal Register publications.

(a) Program regulations, Most grant
programs have program-specific
regulations, which are published in the
Federal Register and codified in the
Code of Federal Regulations. In some
cases the program-specific regulations
are promulgated in the form of agency
directives or manuals which may be
obtained from the awarding agency.

(b) Program announcements. For each
program, the awarding agency may
publish in the Federal Register one or
more program announcements. Program
announcements invite applications for
one or more stated program objectives.
They include at ieast the following
information:

(1) An estimate of how much money
will be available for competing awards,
and the expected size of the awards,
broken down by subprogram or priority
area when appropriate;

(2) Who is eligible;

(3) How to obtain application kits;

(4) Where to submit applications; and

(5) The deadline for submitling
applications.

(c) Cooperative agreements. 1f any or
all of the awards are likely to be

cooperative agreements rather than
grants, the program announcement so
states. In that case, if feasible, the
program announcement also describes
the anticipated substantial Federal
involvement in performance. (This
paragraph does not prevent the award
of cooperative agreements under a
program announcement that mentioned
only grants. Nor does it prevent the
award of grants under a program
announcement that mentioned only
cooperative agreements.) /

(d) Evaluation criteria. The awarding
agency publishes its criteria for
evaluating grant applications either in
the program regulations or the
announcement. If the criteria are not all
equal in importance, their relative
weights are also published. The criteria
cover at least the following factors
(except where the nature of the eligible
projects makes one or more of these
factors irrelevant):

(1) How well qualified the project’s
personnel will be;

(2) The adequacy of the applicant’s
facilities and resources;

(3) The adequacy of the project plan
or methodology;

(4) The cost-effectiveness of the
project; and

(5) How closely the project objectives
fit the objectives for which applications
were invited.

(e) Funding priorities. If the awarding
agency will give priority to one or more
particular kinds of projects, the priority
(and how it will be applied in deciding
which applications to fund) is described
in the program announcement.

(f) Competing continuations vs. “new
projects. If the awarding agency will
give a preference to competing
continuation applications over
applications for projects not already
receiving support under the program, or
vice versa, the preference is described
in the program announcement.

(8) Programs with few potential
applicants. In some programs the
number of potential applicants is
relatively small. (For example, in some
programs only the States are eligible.) In
these situations the awarding agency
may send a copy of the program
announcement directly to every
potential applicant instead of publishing
it in the Federal Register.

(h) Register—Other information
which is available. In addition to the
items specified above, each awarding
Agency makes available to the public
the following information and materials
for each program:

(1) A copy of, or reference to, the
authorizing statutes for the program;

”

(2) All guidelines of general
applicability for administration of the
program;

{3} A description of the procedures the
awarding agency will use for evaluating
applications; and

(4) Any other information that the
awarding agency believes will be
helpful.

(i) Consulting with applicants. Each
awarding agency publishes as much
information as practicable lo reduce the
need for consultation by applicants. If
the awarding agency does provide
consultation, its staff members try to
give consistent interpretations and fair
treatment to all requestors.

Appendix A—Definitions

Sectionl “Grant” and “Cooperative
Agreement”

(a) “Grant” unless qualified by “non-
Federal" means an award by the Federal
government of money, property instead of
money, services, or anything of value, to the
State or other recipient, with the following
characteristics:

(1) The principal purpose of the award is to
accomplish a public purpose of support or
stimulation authorized by Federal statute,
rather than acquisition, by purchase, lease, or
barter, of property or services for the direct
benefit or use of the Federal government; and

(2) At the time the award is made, no
substantial involvement is anticipated
between the executive agency, acting for the
Federal government, and the State or local
government or other recipient during
performance of the contemplated activity.

(b) “Cooperative agreement™ has the same
meaning as “grant," except that, at the time a
cooperative agreement is awarded,
substantial involvement is anticipated
between the executive agency, acting for the
Federal government, and the State or local
government or other recipient during
performance of the contemplated activity.

(c) "Grants™ and “cooperative agreements™
do not include technical assistance, which
provides services instead of money; revenue
sharing; loans; loan guarantees; capital
contributions to loan funds; interest
subsidies; insurance; or direct appropriations.
(See the definition of “Non-Federal grant” in
Section 1 of this appendix.)

Section Il Other Definitions.

*Acquisition" of property includes
purchase, construction, or fabrication of
property. It does not include rental of
property or aiterations and renovations of
real property.

“Acquisition cost” of an item of purchased
equipment means the net invoice price of the
equipment. It includes the cost of
modifications, attachments, accessories, or
auxiliary apparatus necessary to make the
equipment useable for the purpose for which
it was acquired. Other charges, such as the
cost of installation, transportation, taxes,
duty, or protective in-transit insurance shall
be included in or excluded from the unit
acquisition cost in accordance with the
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regular accounting practices of the
organization asing the equipment.

if an item of equipment is acquired by
trading in another item and paying an
additional amount, “acquisition cost” means
the amount recetved for trade-in plus the
additional outlay. (See the definition of
“amount received for trade-in"')

For purposes of the rules on equipment and
supplies, “acquisition cost” of a copy of &
work of authorship (such as a book, print of a
motlon picture, or tape of a television
program) refers to the cost of fabricating or
purchasing the individual copy, considered as
& material object. It does not include the cost
of developing, or acquiring rights to, the work
embodied in the copy.

“Advance by Treasury check” is a payment
made by a Treasury check to a recipient of a
grant or cooperative agreement, belore
payments are made by the recipient of the
grant or cooperative agreement. Advances by
Treasury check are based on either a periodic
request from the recipient or a predetermined
payment schedule.

“Amount received for trade-in" of an item
of equipment traded in for replacement
equipment means the amount that would
have been paid for the replacement
equipment without a trade-in, minus the
amount paid with the trade-in. The term
refers to the actual difference, not necessarily
the trade-in value, shown on an invoice. For
example, suppose that a recipient can buy a
new machine for $5,000 in cash. The recipient
actually buys this machine by trading in &
used machine and paying $3,000 in cash. In
this case, the amount received for trade-in
would be $2.000 {$5,000 minus §3,000)
regardless of the trade-in allowance shown
on the invoice.

“Ap! d budget” means & budget
(inclu any revised budget) which has
been approved in writing by the awarding
agency. (See the definition of “budget.”)

“Audiovisual” means a product containing
visual imagery or sound or both. Examples of
audiovisuals are motion pictures, live or
prerecorded radio or television programs,
slide shows, filmstrips, sudio recordings, and
multimedia presentations.

“Awarding agency” means (1) for grants
and cooperative agreements, the USDA
ugency making the award, and (2) for
subgrants, the recipient.

“Bid guarantee” means a firm commitment
such as a bid bond, certified check, or other
negotiable instrument, accompanying a bid as
assurance that the bidder will, if its bid is
accepted, execute the required contractual
documents within the time specified.

“Budget" means the recipient’s financlal
expenditure plan approved by the awarding
agency to carry out the purposes of the
Federally-supported project. The budget is
comprised of both the Federal share and any
non-Federal share of such plan and any
subsequent authorized rebudgeting of funds.

For those programs that do not involve
Federal approval of the non-Federal share of
costs, such as research grants, the term
“budget” means the financial expenditure
plan approved by the awarding agency
including any s uent authorized
rebudgeting of funds, for the use of Federal
funds only. Any expenditures charged to an

approved budget consisting of Federal and
non-Federal shares are deemed to be
suplgortod by the grant in the same proportion
as the percentage of Federal/non-Federal
participation in the overall budget.

“Budget period” means the period specified
{n the gran! or cooperative agreement during
which Federal funds awarded are anthorized
to be expended, obligated, or firmly
committed by the recipient for the purposes
specified in the agreement.

*Closeout” of a grant or cooperative
agreement means the process by which an
awarding agency determines that all
applicable administrative actions and all
required work of the grant or cooperative
agreement have been completed by the
recipient and the awarding agency.

“Consultant” means a person who gives
advice or services for a fee, but not as an
employee. The term includes guest speakers
when not acting as employees of the party
that engages them. Note that in unusual cases
it is possible for a person to be both an
employee and a consultant at the same time.
{See § 3015.201.)

“Contract” means a procurement contract
awarded under a grant, cooperative
agreement, or subgrant; and “subcontract”
means a procurement subcontract under such
a contract. Procurement contracts and
subcontracts are ones which place the parties
in & buyer-seller relationship, regardless of
the label used by the parties to describe the
relationship (e.g.. purchase-of-service
sgreement), The terms “contract” and
“subcontract” do no! include any agreements
between organizational components of the
same legal entity, even if one of the
components provides property or services to
or for the other. (See definitions of
“subgrant,” “cost-type contract,” and “fixed
price contract."”)

“Cost-sharing” and “matching” each mean
the value of third party in-kind contributions
plus that portion of the allowable costs of
recipients not supported by the Federal
Government. (The terms “cost-sharing” and
“matching,” in this part, are synonymous.)

“Cost-type contract” means a contract or
subcontract in which the contractor or
subcontractor is paid on the basis of the costs
it incurs. The term includes cost-plus-fixed-
fee contracts and subcontracts. (Howaver,
the term does not include any subcontracts
under a “fixed-price contract.")

“Discretionary” grants and cooperative
agreements are ones which a Federal statute
guthorizes but does not require USDA to
award.

“Equipment” means an article of tangible
personal property. that has a useful life of
more than two years and acquisition cost of
$500 or more. Any recipient may use its own
definition of equipment if its definition would
at least include all items of equipmant as
defined here.

“Expenditure report” means (1) for
nonconstruction awards, the “Financial
Status Report” (or other equivalent report);
(2) for construction awards, the “Outlay
Report and Request for Reimbursement for
Construction Programs” (or other equivalent

report).
“Federal funds authorized" means the total
amount of Federal funds obligated by the

Federal Government for use by the recipient.
This amount is a limit on the total amount of
money that the recipient is entitled to receive
from the Federal Government as a result of
the award. In addition to this limit, there are
ather limits, Refer to § 3015,202 for a
summary of these,

“Federally recognized Indian Tribal
government” means the governing body or a
governmantal agency of any Indian tribe,
band. nation, or other organized group or
community {including any Native village as
defined in section 3 of the Alaska Native
Claims Settlement Act, 85 Stat. 688) certified
by the Secretary of the Interior as eligible for
the special programs and services provided
by him or her through the Bureau of Indian
Affairs.

*Fidelity bond" means a bond
indemnifying the recipient against losses
resulting from the fraud or lack of integrity,
honesty or fidelity of one or more employees,
officers or other persons holding & position of
trust.

“Fixed-price contract” means any contract
except a cost-type contract. The term
includes firm-fixed price contracts. It also
includes contracts under which the
contractor is paid at a fixed rate per unit of
service or unit of labor time. {See the
definitions of “contract” and “cost-type
contract.")

“General program income” means all

rogram income except the special categories
treated in §3 3015.43 through 3015.48. The
term “general program income" is limited to
amounts that accrue 1o a recipient of grant or
cooperative agreement during the period of
Federally assisted support, or to &
subrecipient during the period of sub-award

su|

“Local government” means a local unit of
government including specifically, a county.
municipality, city, town, township, local
public authority, school district, special
district, intra-state district, council of
governments (whether or not incorporated as
a nonprofit corporation under State law),
sponsor or sponsoring local arganization of a
watershed project (as defined in 7 CFR 620.2,
40 FR 12472, March 19, 1974), any other
regional or interstate government entity, or
any agency or instrumentality of s local
government.

“Mandatory” or “formula” grants and
cooperative agreements are ones which a
Federal statute requires USDA to award if
the applicant meets specified conditions.

“Non-Federal grant” means an award of
financial assistance in the form of money
which includes no Federal funds, and for
which the recipient must account to the donor
on an actual cost basis. The term does not
include any award that would be excluded
from the definitions of "grant” and
“cooperative agreement” if it were made by
the Federal government.

“Obligations” means the amounts of orders
placed, contracts and subgrants awarded.
services received, and similar transactions
during a given period, which will require
payment during the same or future period.

“O&F" means the Office of Operations and
Finance, which s an organizational
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component in USDA reporting to the
Assistant Secretary for Administration.

“OMB" means the Office of Management
and Budget in the Executive Office of the
President.

“Outlays” means charges made to the grant
project or program. Outlays may be reported
on a cash or accrual basis.

“Payment bond™ means a bond executed in
connection with a contract, to assure
payment as required by law of all persons
supplying labor and materials in the
execution of the work provided in the
contract.

“Percentage-of-completion method" refers
to & system under which payments are made
for construction work according to the
percentage of completion of the work, instead
of the recipient’s rate of disbursements.

“Performance bond" means a bond
executed in connection with a contract to
secure fulfillment of all the contractor's
obligations under the contract.

“Personal property” means pmﬁrty of any
kind excep! real property. It may
tangible—having physical existence, or
intangible—having no physical existence,
such as patents, inventions, and copyrights.

“Production of an sudiovisual" means any
of the steps that lead to a finished
audiovisual, including design, layout, script-
writing, filming, edi fabrication, sound
recording, or taping. The term does not
include the placing of captions for the hearing
impaired on films or videotapes not originally
produced for bse with the hearing impaired.

"Program income" means gross income
earned by a recipient from activities
supported by a grant or cooperative
agreement. {See definition of “supported by a
grant or cooperative agreement.") It includes
but is not limited to income in the form of
fees for services performed during the life of
the grant, cooperalive agreement, or
subgrant, proceeds from sale of tangible
personal or real property, usage or rental
fees, and patent or copyright royalties. If
income meets this definition, it shall be
considered program income regardless of the
method used to calculate the amount paid to
the recipient whether, for example, by a cost-
reimbursement method or fixed price
arrangement. Nor will the income’s
classification as program income be affected
by the fact that the recipient earns it from a
procurement contract awarded to the
recipient (1) by the Federal government or (2)
by another recipient acting under another
Federal grant, cooperative agreement, or
subgrant.

The following are not considered program
Income:

(1) “Revenues” raised by a government
recipient under its governing powers, such as
taxes, special assessments, levies, and fines.
(Howevet, the teceirl and expenditure of
these revenues shall be recorded as a part of
the transactions of the Federally-assisted
project or program when the revenues are
specifically earmarked for the project in

accordance with the terms of the grant,
cooperative agreement, or subgrant.)

{2) Tuition and related fees received by an
institution of higher education for & regularly
offered course taught by an employee
performing under a grant, cooperative
agreement, or subgrant.

(3) Income earned by contractors or
subcontractors,

{4) Internal reimbursements or transfers of
funds between organizational components of
the same legal entity (e.g., between agencies
of the same government).

{5) Third party in-kind contributions.

(8) Gifts or financial assistance from
another source, such as (i) a non-Federal
grant, (ii) another Federal grant, and (iif)
charitable contributions {whether or not for a
restricted purpose), and

{7) Interest or other investment income
eamned from investing advances of Federal
cash. (This kind of income {s treated in
§ 3015.48.)

“Project period"” means the total time for
which the recipient’s project or program is
approved for support including any
extensions. Project periods may consist of
one or more budget periods.

“Publication” means a published book,
periodical, pamphlet, brochure, flier, or
similar tem. It does not Include any
audiovisuals,

“Real property” means land, land
improvements, structures, and things
attached to them so as to become a part of
them. Movable machinery and other kinds of
equipment are not real property. If a question
comes up about whether certain property
should be classified as real property, the law
of the State or foreign country in which the
property is located governs.

“Recipient” means e State or local
government, Federally recognized Indian
Tribe, university, non-profit, for profit, or
other organization that is a recipient of grants
or cooperative agreements from & USDA
sgency.

“Replacement equipment” means property
acquired to take the place of other
equipment, To qualify as replacement
equipment, it must serve the same function as
the equipment replaced and must be of the
same nature or cter, nlthou(?b not
necessarily the same model, grade, or quality,

“State™ means any of the several States of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, any
territory, possession, or trus! territory of the
United States, or any agency or
instrumentality of a State. The term does not
include local governments.

"Subgrant’ means an award of money, or
property instead of money, which:

(1) Is made under a grant or cooperative
agreement by the recipient of the grant or
cooperative agreement; and

(2) Is made principally to accomplish a
purpose of support of stimulation rather than
to establish a buyer-seller relationship
between the two parties.

Any award which meets that definition is a
subgrant even if the parties to the award use
some other label such as “grant,”
“agreement.” “cooperative agreement,”
“contract,” “allotment.” or “delegation
agreement.” Also, if the award meets that
definition, it is & subgrant whether or not the
awarding agency is expecied to be
substantially involved in its performance.
However, the term “subgrant” does not
include any type of assistance which is
excluded from the definitions of “grant" and
“cooperative agreement” by Section I(c) of
this Appendix.

“Supplies” means sll tangible personal
property other than equipment.

“Supported by a grant or cooperalive
agreement,” as applied to a cost or an
activity, means that the cost or the cost of the
activity is entirely or partly (1) treated s a
direct cost under a grant, cooperative
agreement, subgrant, or cost-type contract,
and (2) either supported by Federal funds or
counted towards a Federal cost-sharing or
malching requirement.

“Suspension” of an award means
temporary withdrawal of the recipient's
authority to obligate the funds awarded
pending cormective action by the recipient or
a decision to terminate the award.

“Termination™ of an award means
permanent withdrawal of the recipient’s
authority to obligate previously awarded
funds before that authority would otherwise
expire, It also means the voluntary
relinquishment of that suthority by the
recipient.

"Termination" does not include:

fa) Withdrawal of the unobligated balance
upon expiration of award;

(b} Refusal by the awarding agency lo
extend an award or to award additional
funds (such as refusal to make u competing or
noncompeting continuation, renewal,
extension, or supplemental award);

{¢) Annulment, i.e., voiding of an award
upon determination that the award was
obtained fraudulently or was otherwise
iliegal or invalid from inception;

(d) Withdrawal of surplus Federal funds
from a discretionary grant or any analogous
withdrawal of funds by a recipient from a
subrecipient; or

(e} Withdrawal from a mandatory or
formula grant of surplus Federal funds
authorized which the recipient will not
obligate during the fiscal year, or any
analogous withdrawal of funds by a recipient
from a subrecipient.

“Terms" of a grant, cooperative agreement,
subgrant, or contract means all rights and
duties created by the award, whether stated
in statute, this part or other regulations, the
award document itself, or any other
document.

“Third party” means, with respect to a
grant or cooperative agreement, any entity
except (1) the Federal government, (2) the
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recipient of the cooperative sgreement, and
{3) subrecipients under that grant or
cooperative agreement. Note thal contractors
of recipients are third parties under this
definition, although subreciplents are nol,

“Third party in-kind contributions” means
property or services benefiting the Federally
assisted project or program which are
contributed by third parties withou! charge.
Note that the term does not include any costs
incurred by the recipient or subrecipient.

"Uanliquidated obligations,” means, for
financial reports prepared on a cash basis,
the amount of obligations incurred by the
recipient that has not been paid. For reports
prepared on an accrued expenditure basis,
they are the amount of obligations ingurred
by the recipient for which an outlay has nol
been recorded

“Unobligated balange” is the portion of
Federal funds authorized which has not been
obligated by the recipient. It is calculated by
subiracting the Federal share of the
recipient’s cumulative obligations from the
cumulative Federal funds authorized
[¥R Doc. #1-32538 Filed 11-8-01: &45 am|
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DEPARTMENT OF COMMERCE
Patent and Trademark Office
37 CFR Part 1

Reissue, Reexamination, Protest and
Examination Procedures in Patent
Cases

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Notice of proposed rulemaking.

sUMMARY: The Patent and Trademark
Office proposes to amend the rules of
practice in patent cases (1) to eliminate
public access to reissue applications, (2)
to eliminate consideration of the so-
called “no defect” reissue applications,
(3) to limit the participation by
protestors during the application
examination, (4) to reject and permit
appeal to the Board of Appeals for
failure to comply with the duty of
disclosure rather than striking
applications without appeal rights, and
(5) to clarify the interface between
patent application examination and
patent reexamination in cerlain areas.
These proposed changes are considered
desirable in view of the large backlog of
pending patent applications and the
implementation of reexamination
procedures under Public Law 96-517,
These changes are intended to (1)
reduce the prosecution costs of patent
applicants, and (2) permit some of the
Patent and Trademark Office resources
now devoted to consideration of the so-
called “no defect” reissue applications,
and to extensive participation by
protestors during application
examination, to be directed toward
reduction of the backlog of pending
patent applications. The proposed
changes are also intended to provide for
review by the Board of Appeals of duty
of disclosure issues which arise during
patent application examination. The
proposed changes are further intended
to clarify the interface between the duty
of disclosure during patent application
examination and the duty of disclosure
during patent reexamination, as well as
the treatment of concurrent reissue and
reexamination proceedings on the same
patent,

DATES: Comments must be submitted on
or before February 4, 1862; public
hearing, February 4, 1982, 9:30 a.m.;
requests to present oral testimony
should be received on or before January
29, 1982.

ADDRESSES: Address written comments
and requests to present oral testimony
‘to the Commissioner of Patents and
Trademarks, Washington, D.C. 20231.
The hearing will be held in Room 11024

of Building 3, Crystal Plaza, located at
2021 Jefferson Davis Highway,
Arlington, Virginia. Written comments
and & transcript of the public hearing
will be available for public inspection in
Room 11E10 of Building 3, Crystal Plaza
at 2021 Jefferson Davis Highway,
Arlington, Virginia.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Franklin Burnett by telephone at
(703) 557-3054 or by mail marked to his
attention and addressed to the
Commissioner of Patents and
Trademarks, Washington, D.C. 20231.
SUPPLEMENTARY INFORMATION: This
proposed rule change is designed to
reduce the prosecution costs of patent
applicants by limiting the amount of
participation by protestors during the
patent application examination process,
The proposed change also seeks to
reduce the amount of time required by
the Patent and Trademark Office to
examine such protested applications by
the same limitations placed on protestor
participation. Interpartes proceedings to
resolve factual disputes would be left to
the courts to handle. At the same lime,
the technical expertise of the Patent and
Trademark Office would continue to be
available to make determinations of
patentability on the bais of prior art and
related facts as they can best be
determined on an ex parte basis. These
purposes are intended to be
accomplished by (1) eliminating public
access to reissue applications, and (2)
limiting protestor participation to the
filing of papers in opposition to the grant
of a patent with no Office
communications to the protestor
resulting therefrom. The proposed
change also intends to accomplish these
purposes by eliminating the
consideration of reissue applications not
initially containing the defects required
by 35 U.S.C. 251. The views of many
who commented in writing and at the
hearing on April 16, 1981, on proposed
rules for implementing reexamination
favored modifications of the rules along
the lines proposed herein. The
reexamination legislation, contained in
Pub, L, 96-517, provides for the
reexamination of an already issued
patent on the basis of prior patents and
printed publications, prior art which can
be readily and adequately considered
by the examiner.

This proposed rule change is also
designed to provide for review by the
Board of Appeals of duty of disclosure
issues which arise during patent
application examination. This purpose is
intended to be accomplished by
amending § 1.56(d) to provide that the
claims in an application would be
examined pursuant to 35 U.S.C. 131 and

132 and rejected on the ground that
applicant is not “entitled to a patent
under the law.” The rejection would be
make under the same conditions and
circumstances previously used to strike
an application, i.e., "clear and
convincing evidence" of fraud or any
violation of the duty of disclosure
through bad faith or gross negligence.
The statute, 35 U.S.C. 131, provides for
examination of an application “and if on
such examination it appears that the
applicant is entitled to a patent under
the law, the Commissioner shall issue a
patent * * *." Section 132 of Title 35
makes provision for the rejection of a
claim for a patent as & result of the
examination directed by 35 U.5.C, 131.
While questions of fraud and viclations
of the duty of disclosure have
historically been dealt with by the
Commissioner through the mechanism of
striking the affected appliction, there is
no statutory requirement that the
Commissioner act in that manner,
Clearly the Commissioner can choose
how, and by whom, the examination
directed by 35 U.S.C. 131 can be made.
Section 132 authorizes a rejection in
those circumstances where applicant is
not “entitled to a patent under the law.”
The proposed changes would simply
modify the mechanism and procedures
which the Commissioner would use
where the applicant is not “entitled to a
patent under the law" because of
failures to comply with § 1.56(d).

No proposal is being made to change
the discretionary authority of the
Commissioner to strike applications
from the file pursuant to § 1.56{c). Since
the striking of applications under
paragraph (c) of § 1.56 is discretionary,
it is appropriate that the authority be
retained by the Commissioner or the
Commissioner's delegate.

The proposed rule change is also
designed to clarify the interface
between patent application examination
and patent reexamination in certain
areas, The two areas involved are duty
of disclosure and concurrent
proceedings involving a patent under
reexamination and for which a reissue
application has been filed.

Present §§ 1.11, 1.56, 1.106, 1.175,
1.1786, 1,193, 1.291, 1,555, 1.565, and 1,570
would be amended to accomplish the
purposes indicated above.

Section 1.11, if amended as proposed,
would eliminate access by the public to
reissue applications except “in such
special circumstances as may be
determined by the Commissioner” as
provided in 35 U.S.C. 122. This section, if
amended as proposed, would mean that
access by the public to reissue
applications would be obtained only by
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the granting of a petition under
essentially the same guidelines as those
which existed prior to the change in

§ 1.11 which became effective on March
1, 1977. Section 1.11, if amended as
proposed, would no longer provide for
announcement of the filing of reissue
applications in the Official Gazette.
However, no change is being proposed
in § 1.179 which requires placing in the
file of the original patent a notice stating
that an application for reissue has been
filed. The notice provided for in § 1.179
will continue to enable interested
persons {o determine whether or not an
application seeking reissue of a
particular patent has been filed.

Section 1.56, if amended as proposed,
would revise the title and paragraph (d),
and add new paragraphs (e) through (i).
The proposed revision to the title and to
paragraph (d) would provide for the
rejection of claims on the ground that
applicant is not entitled to a patent
under the law if upon examination
pursuant to 35 U.S.C. 131 and 132 it is
established by clear and convincing
evidence (1) that any fraud was
practiced or attempted on the Office in
connection with the application, or in
connection with any previous
application upon which the appplication
relies, or (2) that there was any violation
of the duty of disclosure through bad
faith or gross negligence in connection
with the application, or in connection
with any previous application upon
which the application relies. Uner the
proposed revision to paragraph (d), any
rejection would be made would include
all the claims in the application. The
standards to be used in rejecting the
claims under paragraph (d), as proposed
to be amended, would be the same as
those not utilized by the Commissioner
in striking applications pursuant to
present paragraph (d), i.e., clear and
convincing evidence of fraud or any
violation of the duty of disclosure
through bad faith or gross negligence.
Consistent with present practice, the
proposed revision of paragraph (d)
would look to fraud or a viclation of the
duty of disclosure through bad faith or
gross negligence with relation to the
application under consideration or any
previous application upon which the
application relies. The phrase “in
connection with the application” is to be
construed in the same manner as in the
present paragraph (d) and would include
within its scope the mere refiling of the
subject matter of an application into
another application without relying in
the second application upon the first
application. Thus, upon examination
pursuant to 85 U.S,C. 131 and 132, an
appropriate rejection based on conduct

or actions proscribed by § 1.56{d) could
not be avoided merely by refiling the
subject matter of the application in a
second or subsequent application which
did not rely upon the earlier application.
Paragraph (e) of § 1.56, if added as
proposed, would normally delay the
examination of an application for
compliance with paragraph (d) of § 1.56
until such time as {1) all other matters
are resolved, or (2) appellant's reply
brief pursuant to § 1.193(b) has been
received and the application is
otherwise prepared for consideration by
the Board of Appeals, al which time the
appeal will be suspended for
examination pursvant to paragraph (d)
of this section. Paragraph (e), if added as
proposed, would thus permit the
resolution of issues arising under
§ 1.56(d) to be delayed until
consideration of such issues is
necessary and appropriate. The practice
under proposed paragraph (e) would be
generally consistent with practice under
present paragraph (d) which normally
delays the substantive resolution of
fraud and duty of disclosure issues until
other issues have been resolved in favor
of applicant. Under proposed paragraph
(e)-an appeal would be suspended for
examination pursuant to paragraph (d)
of § 1.56 once appellant’s reply brief
pursuant to § 1.193(b) has been received
and the application is otherwise
prepared for consideration by the Board
of Appeals. Of course, if no questions of
possible violation of § 1.56 are raised or
evident on the record before the
examiner, no examination for
compliance with paragraph (d) of § 1.56
would be undertaken. Proposed
paragraph (e) provides for the reopening
of prosecution of the application to the
extent necessary to conduct the
examination pursuant to proposed
paragraph (d) of § 1.56 including any
appeal pursuant to § 1.191, Proposed
paragraph (e) also indicates that where
an appeal has already been filed based
on a rejection on other grounds, any
further reiection under paragraph (d), if
amended as proposed, shall be treated
in accordance with proposed § 1.193(c).
Proposed new paragraph (f) would
continue the present long-standing
practice whereby any member of the
public can file a petition to strike an
application from the files pursuant to
present paragraph (c) of § 1.56. Such
petitions are currently being filed
without specific mention in § 1.56. Under
present practice such petitions can seek
to have an application stricken from the
files for violations of either or both of
paragraphs (c) and (d) of § 1.56. Under
the proposed revision of § 1.56 petitions
to strike an application for a violation of

§ 1.56 would be limited to violations of
paragraph (c) with any violations of
paragraph (d) being subject matter for
rejection under the proposed revisions
to paragraph (d). Proposed new
paragraph (f} would require that any
such petition alleging a violation of
paragraph (c) which is entered in the
application file would have to (1) be
timely filed, (2) specifically identify the
application to which the petition is
directed, and (3) be served on the
applicant or be filed with the Office in
duplicate in the event service is not
possible. Proposed new paragraph (f)
does not specifically limit a “timely
petition" to any particular point in the
examination of the application. Such
petitions will generally be considered
“timely" if they are filed before final
rejection or allowance of the application
by the examiner,

Whether or not a petition filed after
final rejection or allowance of the
application by the examiner is
considered “timely" would depend upon
the circumstances and the point in the
prosecution at which the petition is
submitted. Proposed new paragraph (f)
would also require that the petition
specifically identify the application to
which the petition is directed. While an
identification by application serial
number is not essential, the
identification must include enough
specificity that the Office can determine
with certainty the application to which
the petition is directed. Paragraph (f), if
added as proposed, would also require
service on the applicant of the petition,
or a duplicate copy in the event service
is not possible, before the petition would
be entered. While the Office mighl, in
some circumstances, reproduce and
serve a petition on the applicant, a
member of the public would have no
assurance that such would be done and,
under proposed paragraph (f), could not
rely upon the Office doing so. Paragraph
(f), if added as proposed, would require
that any petition filed by an attorney or
agent comply with § 1.346.

Paragraph (g) of § 1.56, if added as
proposed, would assure a member of the
public that a petition to strike an
application for violation of paragraph (c)
of § 1.56 would be considered by the
Office if (1) it is timely filed; (2) it
specifically identifies the application to
which the petition is directed; and (3) it
is properly served upon the applicant in
accordance with § 1.248 or is filed with
the Office in duplicate in the event
service is not possible. However, under
proposed paragraph (g) the Office would
not communicate with the member of
the public filing such a petition, except
for the return of a self-addressed
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postcard acknowledging receipt of the
petition. Paragraph (g), if added as
proposed, would not permit the member
of the public filing the petition to contact
the Office as to the disposition, or
status, of the petition, or to participate
in any Office proceedings relating to the
petition. The disposition of the petition,
once such has been filed, would, under
the proposed paragraph (g), be an ex
parte matter between the Office and the
applicant. Paragraph (g), if added as
proposed, would provide for the Office
to communicate with the applicant
regarding a petition to strike the
application which has been entered in
the application file. Under paragraph (g),
if added as proposed, the applicant
could be required by the Office to
respond to the petition. Any such
response would be ex parte and would
not be served on the member of the
public filing the petition.

Paragraph (h) of § 1.56, if added as
proposed, would provide that any
member of the public may seek to have
the claims in an application rejected
pursuant to the proposed revisions to
paragraph (d) of § 1.56 by filing a timely
protest in accordance with § 1.291.
Proposed paragraph (h) also requires
that any such protest filed by an
attorney or agent seeking a rejection of
claims pursuant to the proposed
revisions to paragraph (d) of § 1.56 must
be in compliance with § 1.346.

Paragraph (i), if added as proposed,
would provide for the Office requiring
the applicant to supply information
pursuant to paragraph (a) of § 1.56 in
order for the Office to decide any issues
relating to paragraphs (c) and (d) of
§ 1.56, wheﬁ’er or not such issues arise
as a result of a petition or a protest, or
arise from other sources, e.g., an
examiner discovering the issue while
studying the application file. Any
requirements for information under
proposed paragraph (i) would be ex
parte in nature between the Office and
the applicant. The ex parte nature of the
requirements for information under
proposed paragraph (i) differs from
current practice under which
information may be required, or
requested, from applicant and one or
more petitioners or protestors.

Section 1.106, if amended as proposed,
would have added thereto a paragraph
(c) emphasizing the importance placed
on admissions by the applicant or patent
owner in a reexamination proceeding
insofar as matters affecting patentability
are concerned. Such admissions would
have increased importance in view of
the limitations proposed herein on
protestor participation during the
application examination. Paragraph (c),

if added as proposed, would also
include a reference to the use of
rejections based upon facts within the
knowledge of the examiner as provided
in present § 1.107. Paragraph (c), if
added as proposed, would not constitute
a change in practice, but would result in
§ 1.106 more closely reflecting current
practice.

Section 1.175, if amended as proposed,
would eliminate paragraph (a)(4), which
provides the specific authorization for
the filing of “no defect" reissue
applications. If § 1.175 is amended as
proposed, an applicant for reissue of a
patent would be required to file with the
reissue application a statement under
oath or declaration specifically averring
to a defect in the patent, e.g,, “a
defective specification or drawing," or
to an excess or insufficiency in the
claims. Section 1.175, if amended as
proposed, would also require, in
paragraphs (a)(5) and (a)(6}, that
applicant specify errors as opposed to
“what might be deemed to be errors."
Section 1.175, if amended as proposed,
would effectively eliminate Office
consideration of the merits of “no
defect” reissue applications since any
such “no defect” reissue applications
filed after the effective date of the
changes to § 1175 would not be
examined as to questions of
patentability. In addition, § 1.175{a)(6)
would be added to parallel the
provisions presently in § 1.65 requiring
in reissue applications oaths or
declarations, the same acknowledgment

- of the duty of disclosure as in the case

of a non-reissue application.

Section 1.176. if amended as proposed,
would eliminate the two month waiting
period before examination of the reissue
application begins. No waiting period
would be necessary or desirable if the
proposed amendments to § 1.11(b)
eliminating public access to reissue
applications and the Official Gazette
announcement of the filing of the reissue
applications are adopted.

Section 1.193, if amended as proposed,
by adding paragraph (c), would provide
that any decision pursuant to § 1.56(d)
rejecting claims in an application
already under appeal of a rejection
based on other grounds shall constitute
a supplemental examiner's answer
introducing a new ground of rejection
and removing the suspension of the
appesl introduced pursuant to § 1.56(e).
Prior to entering any such supplemental
examiner's answer under proposed
paragraph (c), the Office may require
information from applicant pursuant to
proposed paragraph (i) of § 1.56. Under
proposed paragraph (c) of § 1.193, the
appellant may file a reply to the

supplemental examiner's answer within
two months from the date of the
supplemental examiner's answer.
Proposed paragraph (c) provides that the
appellant’s reply to the supplemental
examiner's answer will be considered
and responded 1o as necessary with
appellant being provided with an
additional month, or such other time as
may be set, within which to reply to any
such response from the Office.
Following the introduction of a
supplemental examiner's answer
pursuant to proposed paragraph (c) and
any replies and response thereto, the
application will be forwarded to the
Board of Appeals for consideration.

Section 1.291, if amended as proposed,
would continue to permit protests by the
public against pending original and
reissue applications. The protest could
include any grounds which the member
of the public filing the protest believed
to be applicable. Paragraph (a), if
amended as proposed, would eliminate
the present requirement that the Office
acknowledge the filing of a protest.
Instead, proposed paragraph (c) would
provide for the member of the public
submitting the protest to include with
the protest a self-addressed postcard in
order to receive an acknowledgment
that the protest has been received.
Under paragraph (c). as proposed to be
amended, a self-addressed postcard
containing an identification of the
protest would be stamped by the Office
and returned.

Paragraph (a) of § 1.291, if amended
as proposed, would provide that a
protest specifically identifying the
application to which the protest is
directed would be entered in the
application file if the protest is timely
submitted and is either served upon the
applicant in accordance with § 1.248, or
filed with the Office in duplicate in the
event service is not possible. The
comments made above in the discussion
of proposed new paragraph (f) of § 1.56,
regarding the timeliness of the filing or
submission, specific identification of the
application, and service on the
applicant, are also applicable to the
proposed amendments of paragraph (a]
of § 1.291.

Paragraph (b) of § 1.201, if added as
proposed, would assure a member of the
public that a protest would be
considered by the Office if (1} it
specifically identifies the application to
which it is directed; (2) it is timely
submitted; (3) it is properly served upon
the applicant in accordance with § 1.248
or is filed with the Office in duplicate in
the event service is not possible; (4) it
includes a listing of the patents,
publications or other information relied
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upon and a concise explanation of the
relevance of each listed item; (5) it
includes a copy of each listed patent or
publication or cther item of information
in written form, or at least the pertinent
portions thereof; and (6) it includes an
English language translation of all the
necessary and pertinent parts of any
non-English language document relied
upon, It is considered desirable that

§ 1.291 advise a member of the public as
to the contents which should be
included in any protest since there
would be no office communications
directed to the member of the public
submitting the protest, if paragraph (c] is
amended as proposed. Thus, under
paragraph (c). as proposed to be
amended, a member of the public would
not be provided with an opportunity to
complete any protest which is
incomplete.

Paragraph (c) of § 1.201, if amended as
proposed, would provide that the
member of the public filing the protest
would not receive any communications
from the Office relating to the protest,
other than the return of a self-addressed
postcard acknowledging receipt of the
protesi. Paragraph (c) of § 1.201, if
amended as proposed, would not permit
the member of the public filing the
protest to contac! the Office as to the
disposition, or status, of the protest or lo
participate in any Office proceedings
relating to the protest. The disposition of
the protest, once such has been filed,
would, under paragraph (c) as proposed
to be amended, be an ex parte matter
between the Office and the applicant.
Paragraph (c), if amended as proposed,
would provide for the Office to
communicate with the applicant
regarding any protest entered in the
application file. Under paragraph (c), if
amended as proposed, the applicant
could be required by the Office to
respond to the protest. Any such
response would be ex parte and would
not be served on the member of the
public filing the protest. Paragraph (c), if
amended as proposed, would provide
for the office requiring the applicant to
supply information pursuant to present
paragraph (a) of § 1.56 in order for the
Office to decide any issues raised by the
protest. Any requirements for
information under paragraph (c), if
amended as proposed, would be ex
parte in nature between the Office and
the applicant. the ex parte nature of the
requirements for information under
paragraph (c), if amended as proposed,
differs from current practice under
which information may be required, or
requested, from applicant and one or
more protestors.

Section 1,555, if amended as proposed,
would make the duty of disclosure in
reexamination proceedings more
consistent with the duty of disclosure in
patent applications. Proposed paragraph
(8) of § 1.555 specifies that a duty of
candor and good faith toward the Patent
and Trademark Office rests on the
patent owner or involved employees of
the patent owner, on each attorney or
agent who represents the patent owner,
and on every other individual who is
substantively involved on behalf of the
patent owner in a reexamination
proceeding. This proposed change is
consistent with the duty set forth in
§ 1.56(a) insofar as patent applications
are concerned, except that in proposed
paragraph (a) of § 1.555 the patent
owner is specified rather than the
inventor as set forth in paragraph (a) of
§ 1.56. This does not however, impose
the responsibility for compliance with
the duty of disclosure on a corporate
entity or organization but leaves the
responsibility with involved individuals
in the corporation or other organization.
Proposed paragraph (a) of § 1.555 places
a requirement on the individuals
identified to bring to the attention of the
Office patents or printed publications
malerial to the reexamination which
have not been previously made of
record in the patent file and specifies
how that should be accomplished.

Paragraph (b) of § 1.556, if added as
proposed, would essentially parallel
existing paragraph (b} of § 1.56 and
make similar provisions applicable to
disclosures in reexamination
proceedings.

Paragraph (c) of § 1.555, if added as
proposed, would provide that the duties
of candor, good faith, and disclosure
required in proposed paragraph (a) of
§ 1555 have not been complied with if
any fraud was practiced or attempted on
the Olffice or there was any violation of
the duty of disclosure through bad faith
or gross negligence by, or on behalf of,
the patent owner in the reexamination
roceeding. The language of proposed
paragraph [c) refers to fraud or viclation
of the duty of disclosure in the
reexamination proceeding since such
conduct during the pendency of
applications is covered by § 1.56.

Paragraph (d) of § 1.555, if added as
proposed, would affirm that the
responsibility for compliance with
§ 1.555 rests upon the individuals
identified in proposed paragraph (a).
Proposed paragraph (d) would also
provide that no evaluation will be made
in the reexamination proceeding by the
Office as to compliance with § 1.555.
Proposed paragraph (d) of § 1.555 also
provides that questions of compliance

=

with § 1,555 which are discovered
during a reexamination proceeding will
be noted as unresolved questions in
accordance with present § 1.552(c),
Proposed paragraph (d) would not
preclude the patent owner from filing a
reissue application to have questions of
candor, good faith, and duty of
disclosure considered and resolved,
including such questions which arise
during a reexamination proceeding so
long as the requirements of 35 U.S.C.

§ 251 have been met. Proposed
paragraph (d) would also not preclude
suspension or disbarment proceedings
under present § 1.348 based upon
conduct during a reexamination
proceeding.

Section 1.565, if amended as proposed,
would eliminate from present paragraph
(b) the last two sentences relating to the
treatment of concurrent reexamination
and reissue proceedings and add a new
paragraph (d) relating to this subject.
Under proposed paragraph (d), which is
consistent with the practice presently in
effect under present paragraph (b), if a
reissue application and a reexamination
proceeding on which an order pursuant
to present § 1.525 has been mailed are
pending concurrently on a patent, a
decision will normally be made to merge
the two proceedings or to stay one of the
two proceedings. Proposed paragraph
(d) provides that where merger of &
reissue application and a reexamination
proceeding is ordered, the merged
examination will be conducted in
accordance with present §§ 1.171-1.179.
The examiner, in examining the merged
proceeding, will apply the reissue
statute and case law, in addition to
present §§ 1.171-1.179, to the merged
proceeding. This is appropriate in view
of the fact that the statutory provisions
for reissue applications and reissue
application examination include, inter
alia, provisions equivalent to 35 U.S.C.
305 relating to the conduct of
reexamination proceedings. proposed
paragraph (d) of § 1.565 would also
make clear that the patent owner must
place and maintain the same claims in
the reissue application and the
reexamination proceeding during the
pendency of the merged proceeding.
Under proposed paragraph (d) of § 1.565
the examiner’s actions and any
responses by the patent owner in a
merged proceeding would apply to both
the reissue application and the
reexamination proceeding and be
physically entered into both files.
Proposed paragraph (d) provides that
any reexamination proceeding merged
with a reissue application shall be
terminated by the grant of the reissued
patent.
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Section 1.570, if amended as proposed,
would revise paragraph (e) to refer to
proposed paragraph (d) of § 1.565 rather
than present paragraph (b) in order to
reflect the changes being proposed in
§ 1.565.

Environmental, energy, and other
considerations: The proposed rule
change will not have a significant
impact on the quality of the human
environment or the conservation of
energy resources.

The proposed rule change will not
have a significant adverse economic
impact on a substantial number of small
entities (Regulatory Flexibility Act. Pub.
L. 96-354).

The Patent and Trademark Office has
determined that this proposed rule
change is not a major rule under
Executive Order 12291,

The proposed rule change does not
impose a recordkeeping or reporting
requirement on the public and
consequently is not subject to the
Paperwork Reduction Act of 1980,

Notice is hereby given that, pursuant
to the authority granted to the
Commissioner of Patents and
Trademarks by 35 U.S.C. 8, the Patent
and Trademark Office proposes to
amend Title 37 of the Code of Federal
Regulations as set forth below,

PART 1—RULES OF PRACTICE IN
PATENT CASES

It is proposed to amend 37 CFR, Part
1, as follows with deletions indicated by
brackets and additions by arrows:

1. Section 1.11 is proposed to be
amended by revising paragraph {b) to
read as follows:

§ 1.11  Flles open to the

(b) All [reissue applications and all]
applications in which the Office has
accepted a request filed under § 1.139,

“and related papers in the application
file, are open to inspection by the
general public, and copies may be
obtained upon paying the fee therefor.
(The filing of reissue applications will be
announced in the Officlal Gazette, The
announcement shall include at least the
filing date, reissue application and
original patent numbers, title, class and
subclass, name of the inventor, name of
the owner of record, name of the
attorney or agent of record, and
examining group to which the reissue
application is assigned:)

2. Section 1,58 is proposed to be
amended by revising the title and
paragraph {d) and by adding new
paragraphs () through (i) to read as
follows:

§ 1.56 Duty of disclosure;»fraud; «
strikings-or rejection « of applications.

(d) »No patent will be granted on an
application in connection with which
fraud on the Office was practice or
attempted or the duty of disclosure was
violated through bad faith or gross
negligence. The claims in an [An]
application shall be »rejected -«
[stricken from the files] ifs-upon
examination pursuant to 35 U.S.C. 131
and 132, it is established by clear and
convincing evidence »-(1)- that any
fraud was practiced or attempted on the
Office in connection with »the
application, or in connection with any
previous application upon which the
application relies, - [it] ore-(2) < that
there was any violation of the duty of
disclosure through bad faith or gross
negligence »in connection with the
application, or in connection with any
previous application upon which the
application relies .

»(e) The examination of an
application for compliance with
paragraph (d) of this section will
normally be delayed until such time as
(1) all other matters are resolved, or (2}
appellant’s reply brief pursuant to
§ 1.193(b) has been received and the
application is otherwise prepared for
consideration by the Board of Appeals,
at which time the appeal will be
suspended for examination pursuant to
paragraph (d) of this section. The
prosecution of the application will be
reopened to the extent necessary 1o
conduct the examination pursuant to
paragraph (d) of this section including
any appeal pursuant to § 1.191. If an
appeal has already been filed based on
a rejection on other grounds, any further
rejection under this section shall be
treated in accordance with § 1.183(c).«

»(f} Any member of the public may
seek to have an application stricken
from the files pursuant to paragraph (c)
of this section by filing a timely petition
to strike the application from the files.
Any such timely petition and any
accompanying papers will be entered in
the application file if the petition and
accompanying papers (1) specifically
identify the application to which the
petition is directed, and (2) are either
served upon the applicant in accordance
with § 1.248, or filed with the Office in
duplicate in the event service is not
possible. Any such petition filed by an
attorney or agent must be in compliance
with § 1.346. =

»(g) A petition to strike an
application from the files submitted in
accordance with the second sentence of
paragraph (f) of this section will be
considered by the Office, but a member
of the public filing such a petition will

not receive any communications from
the Office relating to the petition, other
than the return of a self-addressed
postcard which the member of the
public may include with the petition in
order to receive an acknowledgment by
the Office that the petition has been
received. The Office will communicate
with the applicant regarding any such
petition entered in the application file
and may require the applicant to
respond to the Office on matters raised
by the petition. -«

»(h) Any member of the public may
seek to have the claims in an application
rejected pursuant to paragraph (d) of
this section by filing a timely protest in
accordance with § 1.291. Any such
protest filed by an attorney or agent
must be in compliance with § 1.346. =«

»-(i) The Office may require applicant
to supply information pursuant to
paragraph (a) of this section in order for
the Office to decide any issues relating
to paragraphs (c) and (d) of this section
which are raised by a petition or a
protest, or are otherwise discovered by
the Office.«

3. Section 1.106 is proposed to be
amended by adding a new paragraph (c)
to read as follows:

§1.106 Rejection of claims.

» (c) In rejecting claims the examiner
may rely upon admissions by the
applicant, or the patent ownerina
reexamination proceeding, as to any
matter affecting patentability and,
insofar as rejections in applications are
concerned, may also rely upon facts
within his or her knowledge pursuant to
§1107. -

4. Section 1.175 is proposed to be
amended by revising paragraph (a) to
read as follows: «

§ 1.175 Reissue oath or declaration,

(a) Applicants for reissue, in addition
to complying with the requirements of
the first sentence of § 1.65, must also file
with their applications a statement
under oath or declaration as follows:

(1) When the applicant verily believes
the original patent to be wholly or partly
inoperative or invalid. stating such
belief and the reasons why.

(2) When it is claimed that such
patent is so inoperative or invalid “by
reason of a defective specification or
drawing," particularly specifying such
defects.

(3) When it is claimed that such
patent is inoperative orinvalid “by
reason of the patentee claiming more or
less than he had a right to claim in the
patent,” distinctly specifying the excess
or insufficiency in the claims,




Federal Register / Vol. 46, No. 217 / Tuesday, November 10, 1981 / Proposed Rules

55671

[(4) When the applicant is aware of
prior art or other information relevant to
patentability, not previously considered
by the Office, which might cause the
examiner to deem the original patent
wholly or partly inoperative or invalid,
particularly specifying such prior art or
other information and requesting that if
the examiner so deems, the applicant be
permitted to amend the patent and be
granted a reissue patent.]

»(4)|(5)] Particularly specifying the
errors [or what might be deemed to be
errors] relied upon, and how they arose
or

»(5)«[(6)] Stating that said errors [, if
any,] arose “without any deceptive
intention" on the part of the applicant.

»(6) Acknowledging a duty to
disclose information applicant is aware
of which is material to the examination
of the application. =

5. Section 1.176 is proposed to be
revised to read as follows:

§ 1.176 Examination of reissue.

An original claim, if re-presented in
the reissue application, is subject to
reexamination, and the entire
application will be examined in the
same manner as original applications,
subject to the rules relating thereto,
excepting that division will not be
required. Applications for reissue will
be acted on by the examiner in advance
of other applications [, but not sooner
than two months after announcement of
the filing of the reissue application has
appeared in the Official Gazette].

8. Section 1.193 is proposed to be
amended by adding a paragraph (c) to
read as follows:

§ 1,193 Examiner's answer.

»(c) Any decision pursuant to
§ 1.56(d) rejecting claims in an
application already under appeal of a
rejection based on other grounds shall
constitute a supplemental examiner's
answer introducing a new ground of
rejection and removing the suspension
of the appeal introduced pursuant to
§ 1.56(e), in which case appellant may
file a reply thereto within two months
from the date of the supplemental
examiner's answer. Such reply will be
considered and responded to as
necessary. Appellant may file a reply
brief directed to any such response
within one month of the date of the
response or within such other time as
may be set in the response.w

7. Section 1.291 is proposed to be
amended by revising the title, amending
paragraphs (a) and (c), and adding
paragraph (b) to read as follows:

§ 1.291 Protests by » the«publics against
pending applications .

{a) Protestssby a member of the
public«against pending applications
will be [acknowledged and) referred to
the examiner having charge of the
subject matter involved. A protests
specifically identifying the application
to which the protest is directed will be
entered in the application file [and,) if
»(1) the protest is«timely submitted
|and accompanied by a copy of each
prior art document relied upon, will be
considered by the examiner]»; and (2)
the protest is either served upon the
applicant in accordance with § 1.248, or
filed with the Office in duplicate in the
event service is not possible -,

»(b) A protest submitted in
accordance with the second sentence of
paragraph (a) of this section will be
considered by the Office if it includes (1)
a listing of the patents, publications or
other information relied upon; (2) a
concise explanation of the relevance of
each listed item; (3) a copy of each listed
patent or publication or other item of
information in written form or at least
the pertinent portions thereof; and (4) an
Engﬁzh language translation of all the
necessary and pertinent parts of any
non-English language patent,
publication, or other item of information
in written form relied upon. =

(c) »A member of the public filing a
protest under paragraph (a) of this
section will not receive any
communications from the Office relating
to the protest, other than the retumn of a
self-addressed postcard which the
member of the public may include with
the protest in order to receive an
acknowledgment by the Office that the
protest has been received. The Office
will communicate with the applicant
regarding any protest entered in the
application file and may require the
applicant to supply information
pursuant to paragraph (a) of § 1.56,
including responses to specific questions
raised by the protest, in oprder for the
Office to decide any issues raised by the
protesta [Protests by the public and
any accompanying papers should either
(1) reflect that a copy of the same has
been served upon the applicant in
accordance with § 1.248, or (2) be filed
with the Office in duplicate in the event
service is not possible).

8. Section 1.556 is proposed to be
revised to read as follows;

§ 1.555 Duty of disclosure In
reexamination proceedings.

»(a) A duty of candor and good faith
toward the Patent and Trademark Office
rests on the patent owner, on each

attorney or agent who represents the
patent owner, and on every other

individual who is substantively involved
on behalf of the patent ownerin a
reexamination proceeding. All such
individuals who are aware, or become
aware [The owner of a patent
involved in a reexamination proceeding
who is aware, or becomes aware], of
patents or printed publications material
to the reexamination which have not
been previously made of record in the
patent file must bring such patents or
printed publications to the attention of
the Office. A prior art statement,
preferably in accordance with § 1.98,
should be filed within two months of the
date of the order for reexamination, or
as soon thereafter as possible in order to
bring such patents or printed
publications to the attention of the
Office.

»(b) Disclosures pursuant to this
section may be made to the Office
through an attorney or agent having
responsibility on behalf of the patent
owner for the reexamination proceeding
or through a patent owner acting in his
or her own behalf. Disclosure to such an
attorney, agent or patent owner shall
satisfy the duty of any other individual.
Such an attorney, agent or patent owner
has no duty to transmit information
which is not material to the
reexamination. -«

»(c) The duties of candor, good faith,
and disclosure required in paragraph (a)
of this section have not been complied
with if any fraud was practiced or

_attempted on the Office or there was

any violation of the duty of disclosure
through bad faith or gross negligence by,
or on behalf of, the patent owner in the
reexamination proceeding. -

»(d) The responsibility for
compliance with this section rests upon
the individuals identified in paragraph
(a) of this section and no evaluation will
be made in the reexamination
proceeding by the Office as to
compliance with this section. If
questions of compliance with this
section are discovered during a
reexamination proceeding, they will be
noted as unresolved questions in
accordance with § 1.552(c).-

9. Section 1.565 is proposed to be
amended by revising paragraph (b) and
adding paragraph (d) to read as follows:

§ 1.565 Concurrent office proceedings.

(b) If a patent in the process of
reexamination is or becomes involved in
interference proceedings or a reissue
application is filed for the patent, or
litigation is instituted, the Commissioner
shall determine whether or not to stay
the reexamination, reissue or
interference proceeding. [If
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reexamination is stayed for the conduct
of a reissue proceeding, the reissue
proceeding shall take into account prior
art provided by the requester for
reexamination and the reexamination
requester will be granted at least the
same degree of participation in the
reissue proceeding which the requester
would have had in the reexamination
proceeding. Any reexamination
proceeding stayed for the conduct of a
reissue proceeding shall be terminated
by the grant of the reissued patent.]

»(d) If a reissue application and a
reexamination proceeding on which an
order pursuant to § 1.525 has been
mailed are pending concurrently on a
patent, a decision will normally be made
to merge the two proceedings or to stay
one of the two proceedings. Where

merger of a reissue application and a
reexamination proceeding is ordered,
the merged examination will be
conducted in accordance with §§ 1.171~
1.179 and the patent owner will be
required to place and maintain the same
claims in the reissue application and the
reexamination proceeding during the
pendency of the merged proceeding. The
examiner’s actions and any responses
by the patent owner in a merged
proceeding will apply to both the reissue
application and the reexamination
proceeding and be physically entered
into both files. Any reexamination
proceeding merged with a reissue
application shall be terminated by the
grant of the reissued patent. =

10. Section 1.570 is proposed to be
amended by revising paragraph {e) to
read as follows:

§ 1.570 Issuance of reexamination
certificate after reexamination
proceedings.

() If the reexamination proceeding is
terminated by the grant of a reissued
patent as provided in § [1.565(b)]
»1.565(d) -, the reissued patent will
constitute the reexamination certificate
required by this section and 35 U.S.C.
307.

- » - » .
Dated: Octobher 27, 1081,
Gerald J. Mossinghoff,
Commissioner of Patents end Trademarks,
Robert B. Ellert,
Acting Assistant Secretary For Productivity,
Technology end Innovation,
|FR Doc. 81352497 Filed 13-4-11] K435 am|
BILLING CODE 3510-15-M
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DEPARTMENT OF LABOR (2) A unit of general local government  accept any changes in these applications
which has a population of 100,000 or subsequent to December 18, 1881. One
Employment And Training more; such preapplication will suffice for all
Administration (3) Any consortium of units of general titles of CETA; however, the
local government which includes a unit  preapplication for Special Grants to
Comprehensive Employment and of general local government qualifying Governors must be separate.

Training Act (CETA); Conditional Prime
Sponsor Designation for Fiscal Year
1983; Invitation to Submit
Preap'plleaﬂons

AGeNCY: Employment and Training
Administration, Labor.

ACTION: Notice.

sumMmARY: This notice sets forth the
eligibility criteria and procedures for
applying for prime sponsor designation
under the Comprehensive Employment
and Training Act (CETA) and sets
December 18, 1981 as the date for
submission of preapplications for
conditional designation for fiscal year
(FY) 1983,

FOR FURTHER INFORMATION CONTACT:
Mr. Jess C. Ramaker, Acting
Administrator, Office of Comprehensive
Employment Development, Employment
and Training Administration, U.S,
Department of Labor, 601 I) Street, NW.,
Washington, D.C. 20213, (202) 376-65254.

SUPPLEMENTARY INFORMATION:
Introduction

_ Pursuant to section 101(c) of CETA
and 20 CFR 676.3 of the implementing

regulations, each year applicants for
prime sponsor designation, including
those which were designated as prime
sponsors in previous years, must submit
Preapplications for Federal Assistance
for the following fiscal year, by a date
specified bdyq the Secretary of Labor, The
Secretary then designates qualified
applicants as prime sponsors to receive
financial assistance for the conduct of
employment and training programs

_guring the next fiscal year.

This notice sets a December 18, 1981,
date for the submission of
preapplications by potentially eligible
entities. Prime sponsor designation will
be conditional, subject to the enactment
of new or amended employment and
training legislation which provides for
the designation of prime sponsors for FY
1983 on a basis consistent with that
specified in the current Act, or the
extension of CETA pursuant to section
701(g) of the Omnibus Budget
Reconciliation Act of 1981 (Pub, L. 97-35,
August 13, 1981).

Eligibility Criteria; Lists of Jurisdictions
by Population

Section 101(a) of the Act provides that
a prime sponsor shall be:
(1) A State;

under paragraph (2);

(4) Any unit of general local
government or any consortium of such
units, without regard to population,
which is determined by the Secretary,

{A)(i) To serve a substantial portion of
a functioning labor market area, or {ii) to
be a rural area having a high level of
unemployment; and

(B} To have demonstrated that (i) it
has the capability for adequately

carrying out programs under the Act, (if)

there is a special need for services
within the area to be served, and (iii) it
will carry out programs and services in
the area as effectively as any larger unit
of general local government in the
jurisdiction of which it is located or as
the State.

(5) The four existing Concentrated
Employment Program (CEP) prime
sponsors;

(6) Any unit of general local
government previously designated as a
prime sponsor, with a population below
100,000 persons, which the Secretary
certifies has demonstrated its
effectiveness in, and continues to have
the capability for, adequately carrying
out programs under the Act. Under
section 101{a)(2), units of general local
government with populations of 100,000
or more persons qualify as CETA prime
sponsors, Accordingly, List “A" of this
notice shows jurisdictions with
populations of 100,000 or more, based on
the most satisfactory current data
available to the Secretary, Under
section 101{a)(6), any unit of general
local government previously designated
as a prime sponsor whose population
has declined below 100,000 persons may
qualify, provided it is certified by the
Secretary pursuant to the standards in
section 101{a)(6). Such jurisdictions
whose populations have fallen below
100,000 persons are shown on List “B” of
this notice. The publication of these lists
is not intended in any manner to
preclude other applicants from
submitting applications.

Application Procedures
General Procedures for Applying

In accordance with section 101(c) of
the Act, and in order to be considered
eligible for prime sponsorship, the
Secretary of Labor hereby informs all
potential applicants that they must
submit preapplications for Federal
assistance no later than December 18,
1981, The Department of Labor will not

All preapplications must be submitted
to the appropriate Regional
Administrator, Employment and
Training Administration (ETA), the
Governor, and appropriate State and
areawide clearinghouses pursuant to
OMB Circular A-95, not later than 30
days prior to the date the completed
Comprehensive Employment and
Training Plan (CETP) is submitted to the
clearinghouse for formal review

The preapplication will consist of
Standard Form (SF) 424, as described in
41 CFR Part 29-70, with an attachment
giving the following information:

(a) Population of area(s) to be served:

[b) Certification that the prime
sponsor applicant, except for States,
CEP and consortia prime sponsor
applicants, has the general government
authority required by the definition of
“unit of general local government” at
section 3(20) of CETA;

[c) Name of any eligible unit of
general local government, located within
the prime sponsor applicant’s
jurisdiction, that hes informed the prime
sponsor applicant that it will not be
participating in the prime sponsor
applicant’s plan;

{d) Certification that the development
of the applicant's plan will be in
accordance with the requirements of the
Actand regulations;

{€) The signature of the chief elected
officlal(s) or chief executive officer{s),
as appropriate, of each applicant. For o
newly formed consortium, and for &
consortium in which one or more
members have joined or withdrawn, the
signature of the chief elected official or
chief executive officer of each
consortium member is required. In the
case of an established consortium with
no membership changes, the
preapplication may, with the consent of
all consortium members, be signed by

. the consortium's chief executive officer.

Special Application Procedures

(a) Units of general local government
of less than 100,000 population. Any unit
of general local government which does
not have a population of 100,000 but
wishes to be named a prime sponsor
because of exceptional circumstances
under the provisions of section 101(a)(4)
of the Act should submit a
preapplication according to procedures
set forth above, In addition, the

" preapplication should include

information as to:




Federal Register / Vol. 48, No. 217 / Tuesday, November 10, 1981 / Notices 55675
e T ———

(1) The labor market area(s) in which specify amendments to the agreement. San Joaquin County Santa Barbara County
the unit of general local government is The formal agreement or attestation :: k‘“.':,?’éoﬁ.?"““ g‘“‘::: cc‘n?cq:::;y
located; must be signed by the chief elected Alumeda County Shasta County

(2) The proportion of the labor market  official or chief executive officer of each  Butte County Solano County
area population which resides within consortium member, Only one such Contra Costa County  Sonoma County
the jurisdiction of the unit of general agreement is necessary for designation ;{:;‘L‘Lﬁ‘:“é’;ymly i‘u':::‘g ug:;un'r
local government; under all titles. Kemn County Ventura County

(3) The unit of general local List of ETA Regional Offices. All Los Angeles County Yolo County
government’s administrative and preapplication information and Marin Coanty Balance California
organizational capability for adequately  consortium agreements (described Merced County
carrying out pm‘gxamn under the Act; above) must be submitted to the Colorado

(4) The unit of general local appropriate Regional Administrator, Aurora City Boulder County
government's ability to carry out the ETA. The names, addresses and Colorado Springs City.  El Paso County
program as effectively as the State, e.g., geographic areas of the Regional Denver City/County Jefferson County
past experience in operating Administrators are shown on “list C.” Lakewood City watimer Counly.
employment and training programs, Implementation Schedule. The :z.b;: Cé'.,f’m,,. ;;ﬂ‘,’,i“&,"lﬁmdo
effective linkages with community- following schedule is tentative and is Arapuhoe County
based organizations and programs, and  gyhjact 1o the same conditions regarding
administrative efficiency in terms of the continuation.of CETA programs as ) C""N:“W" %
costs; : Bridgeport City tamford City

(5) The special need for services siatad sbove.withrespect (0 prima Hartford City Waterbury City

within the area to be served, e.g., a high
proportion of groups within the
population such as disadvantaged
vouth, offenders, high school drapouts, a
high unemployment rate, substantial
outmigration, or unique commuting
problems. The problems faced by prime
sponsors applying under the exceptional
circumstance provision must be
different from the problems faced by
other prime sponsors in similar
geographic areas. The problems must be
unique and thus require an exceptional
response,

(b) Censortia. Combination of units of
general local government may form a
consortium to plan and operate a
comprehensive employment and training
program. The nature of consortium
agreements is sel forth in detail in 20
CFR 876.4 of the CETA regulations.

In order to encourage the formation of
consortia that comprise at least 75
percent of labor market areas, unless
there is an extenuating circumstance,
the Secretary may use funds available
for Title 11, Parts A, B and C, of the Act
to provide additional funding for such
consorlia provided sufficient funds are
available.

Consortia which do not serve such
areas shall not be eligible for these
additional funds, Prior to making
declsions concerning these funds, the
Regional Administrator, ETA, will
consult with Governors of the
appropriate States and afford them an
opportunity to make recommendations.

A consortium must submit a
preapplication according to the
procedures set forth above. In addition,
each consortium shall submit a
consprtium agreement to the appropriate
Regional Administrator, ETA, gy
December 18, 1981. An established
consortium which submitted a formal
written agreement may attest in writing
that the agreement is the same or may

sponsor designation for FY 1983 for
grants to be executed by October 1,
1982, Planning estimates will be
released by May 15, 1982. Prime
sponsors will be expected (o submit
their grant applications to the
appropriate Regional Administrator by
September 1, 1882

List A—Eligible Under Section 101{a) (1)

and (2)

Listing of Jurisdictions 100,000 or More
Population (based on the most
satisfactory current data available to the

secretary).

Alabama
Birmingham City jelfotson County
Huntsville City Etowah County
Mobile City Moblle County
Calhoun County Tusciloosa County
Moatgomery City Balonce Alnbamn

Alaska
Municipality of Balance Alasks
Anchorage

Arizona
Phoenix City Maricopa County
Tucson City Pima County
Mesa City Halance of Arizona
Tempe City

Arkansas
Little Rock City Balunce Arkansas
Pulaski County

' California
Anaheim City Long Beach City
Bakersfield Clty Los Angeles City
Berkeley City Modesto City
Concord City Oakland City
Fremont City Oxnard City
Fresno City Pasadena City
San Francisco City/ Riverside City
County Sacramento City

San Jose City San Bernardino City
Santa Ana Clty San Diego City
Stockton City Monterey County
Sunnyvale City Orange County
Torrance City Placer County
Fullorton City Riverside County
Gurden Grove City Sacramento County
GClendale City Sun Bermardino County
Huntington Beach City  San Diego County

New Haven City

Balance Connecticut

Delaware

Now Castle County

Halance Delaware

District of Columbia
Florida

FL. Lauderdale City Marion County
Hialeah City Lake County
Hollywood City Loe County
Jacksonville City/Duval  Leon County

County Munatee County
Miami City Okaloosa County
Orlando City Orange County
SL Petershurg City Palm Beach County
Tampa City Pasco County
Alachua County #®inellas County
Beevard County Palk County
Broward County Satasota County
Dade County Seminole County

Escambis County
Hillshorough County

Volusia County
Balance Florida

Georgla
Atlanta City DeKalb County
Columbus City/ rty County

Muscogee County Fulton County

Mucon City Cwinnett County
Savannah City Richmond County
Cluyton County Balance Georgia
Cobb County

Hawaii
Honololu City/Honolulu  Balance Hawaii

County
idaho

Boise Clty Balance Idaho

Hlinois
Chicago City Tazewell County
Peoria City LaSalle County
Rockford City Lake County
Champaign County Macon County
Cook County Madison County
DuPage County Mclienry County
Kane County McLean County
Kankakee County Rock Island County
Sangamon County Will County
St, Cliir County Balance [llinots

Indiana
Evansville City Allen County
FL. Wayne City Delaware County
Gary City Elkhart County
Hammond City LaPorte County
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Mgl Oty Makson Cousty ek Sxoes
= ty 5 Ci Marion Coun
pei vy Dpsduevn Coms Omaha 83 v Pordand City Maltnoman Cosnty
Porter County Vigo County Clackamas ty W on County
South Bend City Balance Indiana Nevada Jackaon C c"‘y‘”’ M “’] '”'3’0
lowa Las Vegas City Washoe Com:!y Lane County
Cedar Rapids City Davenport City T O Balbwo Nysacs Pennsylvania
o o lunce low: v Allentown City Fayette County
Nil:’lcil::k County Ba i New Hampshire Erie City Franklin County
2 4 Hillsborough County  Balance New Hampshire  Philadelphia City/ Lackkwaraa County
Kansas Rockingham County H&unub“gh a ll:ncnter wang
! wrence
Kansas g'y mnum Soumy New Jersoy Allegheny (.Zo\m|y ty Lebanon County
iy RN Elizabeth City Hudson County Beaver County Lehigh County
12 6 Jersey City Mercer County Berks County Luzeme County
Kentucky Newark City Middlesex County ;.::u County l,:‘vmins County
Le " Paterson Clty Monmouth County County ercer County
xington City/ Jeffersan County Atlantic County Morris County Butler County Montgomery County
Fayette County Kenton County Bergen County Ocean County Cambria Counly Northampton County
Loutsville City Balance Kentucky Burlington County Passaic County Centre County Schuylkill County
Louisiana Camden County Somerset County Chester County
Cumberland County Sussex County
Baton Rouge/ Lafayette Parish Essex County Union County .
Baton Rouge Parish Ouachita Parish Gloucester County Balance New Jersey Cumberland County Washington County
New Orloans City/Parish Rapides Parish New Me Dsuphin County Westmoreland County
ﬁ‘;“‘“‘“‘;;‘ﬂ";h Balance Louisiana Albuquerque City Balance New Mexico Erie County Balance Pennsylvania
arson Paris
Maine New York Puerto Rico
Alblny Clty Chluuuqu County Bayamon Municipl Pol Munici
Cumberiand County York County Buffalo City Chemung County Cl;\lll Munldplg 2 Sczcl.unuautggp{o
Kaspwbac Concty Prisnce Mekos New York City Dutchess County Carolins Municipio Balance Puerto Rico
Penobscot County Rochester City Erie County Mayaguez Municipio
land Syracuse City Monroe County
Mary Town o: Amberst Niagara County Rhode Istand
Baltimore City Howard County Town of Cheektowaga  Oneida County
Anne Arundel County  Montgomery County Yonkers City Onondaga County Providence City Balance Rhode Island
Baltimore County Prince George's County ;own o; g:‘yﬂl‘g: O.Onngc (:mmcou ty
Frederick County Washington County ‘own of ven WERO nty
Hartford County Balance Maryland Town of Huntington Rensselaer County South Carolina
Town of Islip rockiund County Columbia City Horry County
Massachusetts ‘Town of Smithtown Sarstoga County Aiken County Lexington County
Boston City Springfield City Town of Hempstoad Schenectady County Anderson County Richland County
Worcester City Balance Mussachusetts North Hempstead 8t. Lawrence County Charleston County Spartanburg County
Township Steuben County Florence County York County
Michigan mor Bégu:owmhip !\Jer want %‘m s Greenville County Balance South Carolina
ny 1y estchestor
Ann Arbar City Kalamazoo County
Detroit City Kent County Broame County Balance New York South Dakota
Flint City UV“‘K":" County North Carolina Minnehaha County Balance South Dakots
Grand Rapids City Macomb County
Charlotte City Cumberiand County
ll::;t:?f g: 24 r‘zt‘\kroo chz‘tz“ Greensboro City Gaston County Tennepsaa
Sterli y P v Davidson County Guilford County Chattanooga City Hamilton County
ng Heights City Oakiand County
Warren Cit Ottawi County Durham City New Hanover County Knoxville City Knox County
Bay Count y Saginaw Coun Raleigh City Onslow Coanty Memphis City Sallivan County
il i Coun < Winaton-Salem City Robeson County Nashville City/Davidson Balance Tennessee
Duerien County St Clait ty Buncombe Count: Wake Coun County
Calboun County Washtenaw County Ca °mb. Co IRy Bal N :'3{‘ Caaln
G;\’cuo County g‘;m CMW;,), taw unty ance No rolina Texas
Ingham County ance Michigan North
Jackson County Delkota Amarillo City Brazoria County
S Ohio Arlington City g:lmcmn County
Minnesota Austin City las County
1 Akron City Butler County
Minneapolls City Ramsey County Cincinnati City Clark County z:l‘;:g'ufgy [P:;':n 00‘:;‘“7
St Paul City S1. Louis County Cleveland City Clermont County R it decomlm y
Anoka County Storns County Columbus City Columbiana County mC ""lp.“:a' Y . C'nym
Dakota County Washington County Daylon City Cuyohoga County Bl Paso Ol{ m“‘"'dn'.oc"“ﬂ A
Hennepin County Balance Minnesota Parma City Franklin County Port wmyc"y Ieﬁmonm(:oumy
Mississippi Green County Medina County Carland City Montgomery County
Hamilton County Mahoning County Houston City Smith County
Jackson City jackson County Lake County Montgomery County rving City Tarrant County
Harrison County Balance Mississippi Licking County Portage County Lubbock City Taylor County
Missouri ll::runcc«u:ly gcxmdc County Pasadena City Waco City
SRR SO P ” it Co‘:n San Antonio City Wichita County
Independence City Jackson County Toledo City ummitt ty Bell County Balance Texss
Youngstown City Trumball County
Kansas City Jefferson County Bexar County
Springfield City St. Charles County Allen County Wood County
St. Louis City St. Louts County Ashtabula County Balance Ohio Utah
Boone County Balance Missouri Oklahoma Salt Lake City Utah County
Montana Oklshoma City Oklahoma County Davis County Weber County
Yellowstone County Balance Montana Tulsa City Balance Oklahoma Salt Lake County Balence Utah
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Vermont
Chittenden County Balance Vermont
Virginia
Alexandrie City Virginia Beach City
Chesapoake City Arlington County
Hampton City Chesterfield County
Newport News City Fairfax County
Narfolk City Henrico County
Portsmouth City Prince William County
Richmond City Balance Virginia
Washington
Seattle City Pierce County
Spokane City Snohomish County
Tacoma City Spokane County
Benton County Thurston County
Clark County Whatcom County
King County Yakima County
Kitsap County. Balante Washington
West Virginia
Cabell County Balance West Virginin
Kunswha County
Wisconsin
Madison City Outagamie County
Milwaukee City Racine County
Brown County Rock County
Dane County Sheboygan County
Kenosha County Waukesha County
Marathon County Winnebago County
Milwaukee County Balance Wisconsin
Wyoming
Virgin Islands
American Samoa
Guam
Northern Marianas

Trust Territory of the Pacific Islands

Note~Any jurisdiction whose name does
not appear on this list which has Bureau of
Census certified documentation to support
the fact that its population has increased to
100,000 should submit such documentation,
along with a preapplication; according to the
procedures contained herein.

List B—]Jurisdictions Which Previously
Exceeded 100,000 or More in Population

(Based on the most satisfactory current
data available to the Secretary)

Region I—Cambridge City,
Massachusetts, Fall River City,
Massachusetts, New Bedford City,
Massachusetts

Region I—City of Camden, New Jersey,
City of Trenton, New Jersey, Town of
Tonawanda, New York

Region III—City of Scranton,
Pennsylvania, Northumberland

County, Pennsylvania, Roanoke City,
Virginia

Region V—Dearborn City, Michigan,
Duluth City, Minnesota, Canton City,
Ohio

Region VI—Cleveland County,
Oklahoma

Regional Administrators—Employment
and Training Administration

Location and States in Region
Region 1, Boston

Timothy Barnicle

Regional Administrator

ETA/U.S. Department of Labor

J. F. Kennedy Building, Room 1703

Boston, Massachusetts 02203

Connecticut, Maine, Massachusetts,
Vermont, Rhode Island, New
Hampshire

Region ll, New York

James A. Ware

Regional Administrator

ETA/U.S. Department of Labor

1515 Broadway, Room 3713 .

New York, New York 10036

New York, Puerto Rico, New Jersey,
Virgin Islands, Canal Zone

Region I, Philadelphia

William J. Haltigan,

Regional Administrator

ETA/U.S. Department of Labor

Post Office Box 8796

Philadelphia, Pennsylvania 19101

Delaware, Virginia, Maryland,
Pennsylvania, West Virginia, District
of Columbia

Region IV, Atlanta

Lawrence E. Weatherford

Regional Administrator

ETA/U.S. Department of Labor

1371 Peachtree Street, N.E., Room 405

Atlanta, Georgia 30309

Alabama, Florida, Georgia, Mississippi,
Kentucky, North Carolina, South
Carolina, Tennessee

Region V, Chicago

Thomas C. Komarek

Acting Regional Administrator
ETA/U.S. Department of Labor

230 South Dearborn Street, 6th Floor
Chicago, Illinois 60604

Illinois, Indiana, Michigan, Minnesota,
Ohio, Wisconsin

Region VI, Dallas

Louis R. Garibay

Acting Regional Administrator

ETA/U.S. Department of Labor

555 Griffin Square Building, Room 316

Dallas, Texas 75202

Arkansas, Oklahoma, Texas, Louisiana,
New Mexico

Region VI, Kansas City

Richard G. Miskimins

Regional Administrator
ETA/U.S. Department of Labor
911 Walnut Street, Room 1000
Federal Building

Kansas City, MIssouri 64108

lowa, Missouri, Nebraska, Kansas
Region VIlI, Denver

Floyd E. Edwards

Regional Administrator

ETA/U.S. Department of Labor

16122 Federal Office Building

1961 Stout Street

Denver, Colorado 80294

Colorado, Utah, South Dakota, North
Dakota, Montana, Wyoming

Region IX, San Francisco

Carolyn M. Golding

Regional Administrator

ETA/U.S. Department of Labor

Federal Office Building

Box 36084

450 Golden Gate Avenue

San Francisco, California 84102

Arizona, California, Hawaii, Nevada,
Guam, American Samoa, Trust
Territory of the Pacific Islands

Region X, Seattle

Don A. Balcer

Regional Administrator

ETA/U.S. Department of Labor

Federal Office Building

909 First Avenue, Room 1145

Seattle, Washington 98174

Alaska, Idaho, Oregon, Washington
Signed at Washington, D.C., this 5th day of

November 1881,

Albert Angrisani,

Assistant Secretary of Labor.

[FR Doc. 81-32500 Filed 11-9-81: 845 am)]

BILLING CODE 4510-30-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish This is a voluntary program. (See OFR
all documents on two assigned days of the week NOTICE 41 FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Moodsy Tuesday Wednesday Thursday Friday
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/FHWA USDA/SCS DOT/FHWA USDA/SCS
DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM
DOT/MA LABOR DOT/MA LABOR
DOT/NHTSA HHS/FDA DOT/NHTSA HHS/FDA
DOT/RSPA ' DOT/ASPA

_DOT/SLSDC DOT/SLSDC

DOT/UMTA DOT/UMTA

Documents normally scheduled for publi-  Comments should be submitted to the Day-
cation on a day that will be a Federal ol-the-Week Program Coordinator, Office
holiday will be published the next work day of the Federal Register, National Archives
following the holiday, Comments on this  and Records Service, General Services

ill invi Administration, Washington, D.C. 20408.

REMINDERS

The “reminders” below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Deadlines for Comments on Proposed Rules for the Week
of November 15 through November 21, 1981

AGRICULTURE DEPARTMENT

Agricultural Marketing Service—

11-2-81 / Milk marketing order; Upper Midwest;
comments by 11-17-81

Animal and Plant Health Inspection Service—
10-26-81 / Scleroderris canker; comments by 11-16-81

9-21-81 / Specifically approved States to receive stallions
imported from CEM-affected countries; comments by
11-20-81

Commodity Credit Corporation—

10-13-81 / Grain warehouses; standards of approval;
comments by 11-16-81

Federal Grain Inspection Service—

10-15-81 / Revision to the standards for whole dry peas
and standards for lentils; comments by 11-16-81

Rural Electrification Administration—

8-15-81 [ Defective and nonstandard materials and
equipment, Bulletin 345-5; comments by 11-16-81

9-15-81 / Proposed revision of Bulletins 44-7 {Electric) and
345-3 (Telephone); comments by 11-16-81

9-15-81 / Specification for self-supporting cable, PE-38,
Bulletin 345-29; comments by 11-16-81

ALASKA NATURAL GAS TRANSPORTATION SYSTEM, OFFICE
OF THE FEDERAL INSPECTOR

10-22-81 / Rate base audit and approval; standards and
procedures; policy statement; comments by 11-20-81

CIVIL AERONAUTICS BOARD

8-21-81 / Air taxis; operations in Alaska, classification
and exemption and terminations, suspensions, and
reductions in service; comments by 11-20-81

10-20-81 / Dual authority after domestic route
deregulation; comments by 11-19-81

9-18-81 / Foreign air carrier permits and foreign citizen
exemptions; continuance by law of expired authorizations
pending renewal applications determination; comments by
11-17-81

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration—

10-20-81 / Improving coastal mansgement in the U.S;
comments by 11-20-81

10-16-81 / Recission of proposed interpretation of Federal
consistency term, “directly affecting the coastal zone™;
comments by 11-16-81

DEPOSITORY INSTITUTIONS DEREGULATION COMMITTEE
10-15-81 / Short-term time deposit instruments; comments
by 11-18-81

EDUCATION DEPARTMENT

9-30-81 / Fund far the Improvement of Postsecondary
Education; assistance awards; comments by 11-16-81

ENERGY DEPARTMENT
Federal Energy Regulatory Commission—

10-26-81 [ High-cost gas produced from tight formations;
Colorado; comments by 11-18-81

10-27-81 / High-cost gas produced from tight formations;
Louisiana; comments by 11-20-81

10-21-81 [ High-cost gas produced from tight formations;
New York; comments by 11-16-81

10-21-81 / High-cost gas produced from tight formations;
Texas; comments by 11-16-81
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45624

50810

51622
46351

27617

45597

27619

49814

48243,
48254

51784

44012
46357

49624

46354

46352
46353
46355
43010
48623

40899

55125

47601

©-14-81 / Inclusion of construction work in progress for
public utilities; reply comments by 11-19-81

ENVIRONMENTAL PROTECTION AGENCY

10-15-81 / Availability of lllinois State Solid Waste
Management Plan; comments by 11-16-81

10-21-81 [ Carbaryl; tolerance; comments by 11-20-81
9-18-81 [ Towa; approval and promulgation of
implementation plans; comments by 11-17-81

5-20-81 / Manufacture of PCBs in concentrations below
fifty parts per millions; possible exclusion from
manufacturing prohibition; comments by 11-16-81
9-21-81 / National Pollutant Discharge Elimination
System: compliance extensions for innovative
technologies; comments by 11-20-81

5-20-81 / PCBs in concentrations below fifty parts per
million; manufacturing, processing commercial distribution
and use prohibitions; comments by 11-16-81

10-7-81 / Stack height regulations; rebuttal and
supplementary; comments by 11-18-81

10-1-81 / Underground infection control program criteria
and standards; comments by 11-16-81

FEDERAL COMMUNICATIONS COMMISSION

10-22-81 [ Aeronautical radionavigational service:
assignmen! of frequencies in 415-435 kHz band; comments
by 11-16-81

8-13-81 / Bell operating company procurement of
telecommunications equipment; reply comments by
11-15-81

9-2-81 /| FM broadcast stations in Agana, Guam; table of
assignments; reply comments by 11-16-81

9-18-81 / FM broadcast station in Billings, Mont.: changes
in table of assignments; comments by 11-16-81

10-7-81 / FM broadcast stations; Brookville and
Versailles, Ind.; extending time for filing comments; reply
comments by 11-16-81

9-18-81 [ FM broadcast stations in Augusta and Gardiner,
Maine; ehanges in table of assignments; comments by
11-16-81

9-18-81 / FM broadcast station in Camden, Ala.; changes
in table of assignments; comments by 11-16-81

9-18-81 [/ FM broadcast stations in Downs, Kans.; changes
in table of assignments; comments by 11-16-81

9-18-81 / FM broadcast station in Mountain View, Mo.;
changes in table of assignments; comments by 11-16-81
9-2-81 [ FM broadcast station in Spearfish, 8. Dak; table
of assignments; reply comments by 11-16-81

10-2-81 / General Council; Equal Access to Justice Act;
Implementation; comments by 11-15-81

8-13-81 / Radio frequency interference to electronic
equipment; reply comments by 11-16-81

10-29-81 / Request of General Electric Co. to exempt
medical diagnostic equipment from & certain part of the
Commission’s rules; reply comments extended to 11-17-81

[See also 46 FR 44790, 8-8-81)

11-8-81 / Revision of programming policies and reporting
requirements related to public broadcasting licensees;
order extending time for filing comments and reply
comments; comments by 11-16-81 (original document
published at 46 FR 43100; 8-27-81)

$-30-81 / Revision to permit inland assignment of
frequencies in a certain MHz band for non-government
radiolocation: order extending reply comments to 11-21-81

[See also 46 FR 30185, 7-31-81]

46776

46750

46317

33534

54385

51413

51253

46144

46776

47241

49134

47799

HEALTH AND HUMAN SERVICES DEPARTMENT

Human Development Services Office—

8-21-81 /| Work Incentive Program for AFDC recipients
under Title IV of the Social Security Act; comments by
11-20-81

Social Security Administration—

9-21-81 / Aid to families with dependent children;
eligibHity criteria and procedures for program
administration; comments by 11-20-81

HOUSING AND URBAN DEVELOPMENT DEPARTMENT

Federal Housing Commissioner, Office of Assistant
Secretary for Housing—

8-18-81 | HUD/FHA mortgage insurance of condominium
uniis in projects that have been approved for loan
guaranty by the Administrator of Veterans Affairs;
{interim rule); comments by 11-17-81

INTERIOR DEPARTMENT

Fish and Wildlife Service—

8-18-81 / Petition to extend access privileges across the
Back Bay National Wildlife Refuge to qualified part-time
residents of the Outer Banks: co nments by 11-17-81
8-30-81 | Reviews of species in \ppendices to the
Convention or International Tra le in Endangered Species
of wild fauna and flora; comments by 11-15-81

Surface Mining Reclamation and Enforcement Office—
11-2-81 / Permanent program submission; surfuce coal
mining and reclamation enforcement; Virgina: comment
period extended to 11-17-81

{Originally published at 46 FR 41525, 8-17-81. See also 46
FR 43698, 8-31~81]

10-16-81 / Provisions to satisfy conditions of Montana's
permanent regulatory program under Surface Mining
Control and Reclamation Act of 1877; comments by
11-17-81

INTERSTATE COMMERCE COMMISSION

10-20-81 / Motor carrier consolidation procedures: general
policy statement: commenis by 11-19-81

10-10-81 / Qualifications and requirements of ICC non-
attorney practitioners:; comments by 11-18-81

10-16-81 [ Standards for determing rail, service
continuation subsidies in the Northeast-Midwest region of
the United States; comments by 11-16-81

JUSTICE DEPARTMENT

Justice Assistance, Research, and Statistics Office—
9-17-81 [ Hearing and appeal procedures available to
grantees and applicants for financial assistance; comments
by 11-16-81

LABOR DEPARTMENT

Employment and Training Administration—

9-21-81 /| Work Incentive Program for AFDC recipients
under Title IV of the Social Security Acl; comments by
11-20-81

[Republished 46 FR 46803; 9-22-81)

Occupational Safety and Health Administration—
9-25-81 | Access to employee exposure and medical
records; modification; comments by 11-20-81

NUCLEAR REGULATORY COMMISSION

10-6-81 [ Integrated operational experience reporting
system; comments by 11-17-81

9-21-81 / Nondiscrimination on basis of age in federally
assisted Commission programs; comments by 11-20-81
§-30-81 / Procedural rules for adjudications involving
conduct of military or foreign affairs functions; amendment
to provide exceptions; comments by 11-16-81
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46333  0-18-81 / Safeguards requirements for manpower reactor ENVIRONMENTAL PROTECTION AGENCY
facilities suthorized to possess formula quantities of 47426  0-25-81 / Hazardous waste management system;
strategic special nuclear material; comments by 11-17-81 identification and listing of hazardous waste; comments by
PERSONNEL MANAGEMENT OFFICE 11-24-81
46332 0-18-81 / Federal employees health benefits program; 52139  10-26-81 [ State implementation plans; approval and
benefits for medically underserved areas; comments by promulgation; Illinois; comments by 11-25-81
11-17-81 52140  10-28-81 / State implementation plans; approval and
46330 9-18-81 / Personnel management research programs and promuigation; Michigan; comments by 11-25-81
demonstration projects: comments by 11-17-81 52138 10-26-81 [ State implementation plans; approval and
SECURITIES AND EXCHANGE COMMISSION promulgation; Ohio; comments by 11-25-81
43459  8-28-51 / Short tendering of securities; comments by 52395  10-27-81 | 24-D; proposed tolerances: comments by
11-15-81 11-27-81
TRANSPORTATION DEPARTMENT 52397, 10-27-81 / Raw agricultural commodities; definitions and
National Highway Traffic Safety Administration— 52398  interpretations; comments by 11-27-81
48260  10-1-81 / Federal motor vehicle safety standards; impact 53196  10-28-81 / Revision of Pennsylvania State implementation
protection for the driver from the steering control system; lan: comments by 11-27-81
comments by 11-16-81 s Y
Research and Spednl Prognms Administration— FEDERAL COMMUNICATIONS COMMISSION
44198 m‘ Flammable solid: definition; comments by 48258  10-1-81 / FM broadcast station; change in table of
R assignments; Marco, Fla.; comments by 11-23-81
[See 48 TR 25462, 5-9-61] 45166  9-10-81 / FM broadcast station in Charleston, W, Va;
TREASURY DEPARTMENT gmposed changes in table of assignments; reply comments
Customs Service— y 11-23-81
46594  9-21-81 / Personal declarations and exemptions; 45167  0-10-81 / FM broadcast station in Greenville, Ala.;
registration of foreign-made tourist articles to be taken proposed changes in table of assignments; reply comments
abroad; comments by 11-20-81 by 11-23-81
VETERANS ADMINISTRATION 45169  9-10-81 / FM broadcast station in Thoreau, N. Mex.;
51384  10-20-61 / Loan guaranty; state and local housing proposed changes in table of assignments; reply comments
authorities limitations on loan assumptions; comments by by 11-23-81
11-19-81 50573 10-14-81 | Frequency band available exclusively for
51406  10-20-81 / Veterans henefits; buria! allowance; comments Vessel Traffic Service (VTS) communications in the
by 11-19-81 Houston VTS radio protected area; reply comments by
11-24-81
D::ld"m!::: fzogm"u:n Prog:'ud Rules for the Week 45170  9-10-81 / FM broadoast station in West Liberty,
Of Novem rough November 28, 1981 Flemingsburg, Ky.: proposed changes in table of
AGRICULTURE DEPARTMENT assignments; reply comments by 11-23-81
Agricultural Marketing Service— 46148  ©-17-81 / Need for rule changes or deregulation in the fleld
54374 11-2-81 [ Milk marketing order; southwestern Idaho- of medical emergency communications; reply comments by
eastern Oregon; comments by 11-23-81 11-24-81
Agricultural Stabilization and Conservation Service— [See also 46 FR 38390; 7-27-81]
47213  9-25-81 / Determination of acreage and compliance; 49622 10-7-81 [ Redeflining classes of coast stations by mode
comments by 11-24-81 ' and area of operation and frequency; reply comments by
Animal and Plant Health Inspection Service— 1=34-81
46784 9-22-81 / Harry S Truman Animal Import Center; FEDERAL EMERGENCY MANAGEMENT AGENCY
importation of certein animalé; comments by 11-23-61 46973  9-23-81 / Disasler assistance; individual and family grant
53185 10-28-81 / Importation of certain articles of Hyacinthus program provisions; comments by 11-23-81
spp.; comments by 11-27-81
Federa! Crop Insurance Corporation— FEDERAL HOME LOAN BANK BOARD
47231 9/25/81 | Crop insurance; application for insurance; 54566  11-3-81 / Amortization periods for preminms, charges and
comments by 11-24-81 credits on certain loans and on treatment of gains and
46969 ©-23-81 [ Review of procedures for administration of losses on sale of real estate; comments by 11-27-81
national forests and other lands; comments by 11-27-81 53673  10-30-81 / Outside borrowing by savings and loan
Rural Electrification Administration— institutions; comments by 11-27-81
47234  9-25-81 / Bulletins specification for electronic equipment FEDERAL TRADE COMMISSION
haialngy, g 47619  9-29-81 / Volkswagen of America, Inc.; proposed consent
ENERGY DEPARTMENT agreement with analysis to aid public comment; comments
Federal Energy Regulatory Commission— by 11-27-81
§2390 10-27-81 [ High-cost gas produced from tight formations;
notice of proposed rulemaking: comments by 11-23-81 HEALTH AND HUMAN SERVICES DEPARTMENT
54384  11-2-81/ High-cost natural gas produced from tight Food and Drug Administration—
formations; Vicksburg Formation, Tex; comments by 46340  9-18-81 / Special dietary foods label statements;
11-27-81 misleading statements; reduced calorie labeling for bread:
48141  10-6-81 / Inclusion of construction work in progress for revocation of withdrawal of proposed rule; comments

public utilities; reply comments by 11-25-81
|See also 46 FR 39445, 8-3-81)

extended to 11-23-81
|See also 46 FR 33053, 6-26-81)
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48940

50387

53189

51933

52136

51940

50553

48233

49078

51779

38472

47100

50394

50396

47099

49600

46964

45966

NATIONAL CREDIT UNION ADMINISTRATION

10-5-81 / Accounting Manual for Federal Credit Unions;
removal from incorporated by reference material;
comments by 11-27-81

10-13-81 / Full and fair disclosure provisions;
interpretative ruling and policy statement: comments by
11-27-81

NUCLEAR REGULATORY COMMISSION

10-28-81 | Procedures implementing the Equal Access to
Justice Act: comments by 11-27-81

OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION
10-23-81 | Rules of Procedure; simplified proceedings:
comments by 11-23-81

POSTAL SERVICE

10-26-81 [ Post Office box or caller service refusal or
termination; amendment of procedures; comments by
11-25-81

10-23-81 [ Procedures for handling undeliverable-as-
addressed third-class mail weighing 2 ounces or less
which bears the endorsement “Address Correction
Requested”; comments by 11-23-81

SECURITIES AND EXCHANGE COMMISSION

10-14-81 / Revision of Guide 60 and related disclosure
provisions; comments by 11-30-81

10-1-81 / Standard of conduct constituting unethical or
improper professional practice before the Commission;
comments by 11-27-81

TRANSPORTATION DEPARTMENT

Coast Guard—

10-5-81 / Cargo vessels; ocean thermal energy conversion
facilities and plantships; comments by 11-23-81
10-22-81 / Tank vessel operations; Puget Sound;
comments by 11-23-81

FEDERAL AVIATION ADMINISTRATION

7-27-81 | Hang gliders and other ultralight vehicles;
operating requirements; comments by 11-25-81

7-27-81 [ Operation of aircraft by crewmembers with
alcohol or drugs in the blood; comments by 11-25-81
9-24-81 [ Consumer information regulations; comments by
11-23-81

10-13-81 / Federal motor vehicle safety standards on
lamps, reflective devices, and associated equipment;
comments by 11-27-81

10-13-81 / Federal motor vehicle safety standard on
lighting: comments by 11-27-81

Research and Special Programs Administration—
9-24-81 / Transportation of anhydrous ammonia in
intrastate commerce; comments by 11-23-81

TREASURY DEPARTMENT

Alcohol, Tobacco and Firearms Bureau—

10-7-81 / Pinnacles Viticultural Area; comments by
11-23-81

8-28-81 [ Lancaster Valley Viticultural Area
(Pennsylvanis): establishment; comments by 11-27-81
Comptroller of the Currency—

9-23-81 / Real estate loans made by national banks;
validation and enforcement of due-on-sale clauses;
comments by 11-23-81

Internal Revenue Service—

8-23-81 / Proposed provisions on withholding on certain
payments of gambling winnings; comments by 11-23-81

Next Week's Meetings:

53736

53736

53738

53739

54618

54619

54619

54978

52159

46987

53487

53207

51803

53774

51471
54637

53210

53778
55149

53217

51031

CIVIL RIGHTS COMMISSION

10-30-81 / District of Columbia Advisory Committee,
Washington, D.C. (open), 11-18-81

10-30-81 [ Massachusetts Advisory Committee, Boston,
Mass, (open), 11-16-81

10-30-81 / Montana Advisory Committee, Billings, Mont.
{open), 11-21-81

COMMERCE DEPARTMENT

International Trade Administration—

Numerically Controlled Machine Tool Technical Advisory
Committee, Washington, D.C, (partially open), 11-17-81
National Oceanic and Atmospheric Administration—
11~-3-81 / Computer Systems Technical Advisory
Committee, Washington, D.C. (partially open), 11-19-81
11-3-81 / Computer Systems Technical Advisory
Committee, Hardware Subcommittee, Washington, D.C.
(closed), 11-18-81

11-3-81 / Computer Systems Technical Advisory
Committee, Licensing Procedures Subcommittee,
Washington, D.C. {open), 11-18-81

DEFENSE DEPARTMENT

Engineers Corps, Army Department—

11-5-81 / Lake Pontchartrain hurricane protection project,
New Orleans, La. (open), 11-21-81

Office of the Secretary—

10-26-81 / DOD Advisory Group on Electron Devices,
Working Group D (Mainly Laser Devices), Fort Belvoir, Va.
(closed), 11-18-81

9-23-81 / Wage Committee, Washington, D.C, (closed),
11-17-81

EDUCATION DEPARTMENT

10-29-81 / Continuing Education National Advisory
Council, Washington, D.C. (open), 11-18 through 11-20-81
10-28-81 / Excellence in Education, National Commission,
ad hoc planning committee, St. Paul, Minn,, 11-16-81
ENERGY DEPARTMENT

Energy Research Office—

10-22-81 / DOE/NSF Nuclear Science Advisory
Comumittee, Electromagnetic Interactions Subcommittee,
Champaign, Il (open), 11-15 through 11-17-81

Western Area Power Administration—

10-30-81 / Rio Grande Project, Albuquerque, N. Mex.
{open), 11-18-81

ENVIRONMENTAL PROTECTION AGENCY

10-20-81 / Cumberland I Generating Station, Millville, N.J.
(open), 11-18-81

11-3-81 [ National Drinking Water Advisory Council,
Arlington, Va. (open), 11-17 and 11-18-81

10-28-81 / Sclence Advisory Board, Clean Air Scientific
Advisory Committee, Springfield, Va. (open), 11-16
through 11-18-81

FEDERAL COMMUNICATIONS COMMISSION

10-30-81 / Joint Board in CC Docket No. 80288
Jurisdictional Separations, San Francisco, Calif., 11-18-81
11-6-81 / Radio Technical Commission for Marine
Services, Washington, D.C. (open), 11-18 and 11-18-81

FEDERAL HOME LOAN BANK BOARD

10-28-81 / Federal Savings and Loan Advisory Council,
Washington, D.C. (open), 11-16 through 11-18-81
FEDERAL PREVAILING RATE ADVISORY COMMITTEE

10-16-81 / Meeting, Washington, D.C. (partially open),
11-19-81
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50613

50418

51035

47492

51648

43884

52229

51650

51650

43884

51650

51651

49211

51652

43885

51479

53794

47121

HEALTH AND HUMAN SERVICES DEPARTMENT

Alcohol, Drug Abuse and Mental Health Administration—
10-14-81 [ Basic Behavioral Processes Research Review
Committee, Washington, D.C, [partially open), 11-6-81;
Cognition, Emotion, and Personality Research Review
Committee, Washington, D.C. (partially open), 11-7-81;
Psychopathology and Clinical Biology Research Review
Committee, Washington, D.C. (partially open), 11-19-81
Centers for Disease Control—

10-13-81 / National Institute for Occupational Safety and
Health (NIOSH) Committee, Safety and Occupational
Health Study Section, Atlunta, Ga. (partially open), 11-17
through 11-18-81

Food and Drug Administration—

10-16-81 / Respiratory and Nervous System Devices
Panel, Anesthesiology Device Section (open), 11-18-81
Health Resources Administration—

0-28-81 | Health Professions Education, National
Advisory Council, Washington, D.C. (open), 11~16 and
11-17-81

National Institutes of Health—

10-21-81 / Animal Resources Review Committee, Primate
Research Centers Subcommittee, Atlanta, Ga. (partially
open), 11-18-61

9-1-81 / Bio-Organic and Natural Products Chemistry
Study Section, Bethesda, Md. (partially open), 10-21
through 10-23-81

9-1-81 / Bio-Psychology Study Section, Washington, D.C,
(partially open), 11-18 through 11-20-81

10-26-81 / Board of Scientific Counselors, National
Institute of Dental Research, Bethesda, Md. (partially
open), 11-16 and 11-17-81

10-13-81 / Clinical Cancer Program Project and Cancer
Center Support Review Committee, Cancer Center Support
Review Subcommittee, Bethesda, Md. (partially open),
11-19 and 11-20-81

10-21-81 / Genetic Basis of Disease Review Committee,
Oak Ridge, Tenn. (partially open), 11-20-81

10-21-81 [ Matemna! and Child Health Research
Committee, Bethesda, Md. (partially open), 11-17 and
11-18-81

9-1-81 / Medicinal Chemistry Study Section, Georgetown,
D.C. (partially open), 11-19 through 11-21-81

10-21-81 / Mental Retardation Research Committee,
Bethesda, Md. (partially open), 11-19 and 11-20-81
10-21-81 [ National Arthritis Advisory Board,
Washington, D.C. (open), 11-18-81

10-6-81 / Pharmacological Sciences Review Committee,
Bethesda, Md. (partially open), 11-16 and 11-17-81
10-21-81 / Vision Research Program Committee, Bethesda,
Md. (partially open), 11-19 and 11-20-81

9-1-81 [ Visual Sciences B Study Section, Georgetown,
D.C. (partially open), 11-18 through 11-21-81

INTERIOR DEPARTMENT

Figh and Wildlife Service—

10-29-81 / Bristol Bay Cooperative Management Plan
(open), Unalaska, Cold Bay, Sand Point, Chignik Lake, Port
Heiden, Egegik, Naknek, Igiugig, liamna-Newhalen,
Dillingham, Togiak and Quinhagak, Alaska, 11-16 through
11-20-81 (weather permitting)

Geological Survey—

10-20-81 / Draft study report assessing U.S. Arctic
research policy, Barrow, Alaska (open), 11-16-81
10-30-81 / Research and Development for Outer
Continental Shelf Oil and Gas Operations, Reston, Va.
(open), 11-18 and 11-18-81

9-24-81 | Research and Development for Outer
Continental Shelf Oil and Gas Operations; third seminar,
Reston, Va. (open), 11-18 and 11-19-81

51046

51046

51813

51046

50155

53797

52435

48777

51047

49961

53529

49227

51094

51825

55169

Land Management Bureau—

10-16-81 / Canon City District Advisory Council, Colorado
Springs, Colo. (open), 11-19-81

10-16-81 / Carson City District Grazing Advisory Board,
Carson City, Nev. (open), 11-17-81

10-22-81 | Elko District Grazing Advisory Board, Elko,
Nev. (open), 11-20-81

[Agenda Revised at 46 FR 55011, 11-5-81]

10-18-81 / Henry Mountain Planning Area, coal
unsuitability report, Salt Lake City, Utah (open), 11-18-81
10-9-81 | Las Vegas District Advisory Council, Las Vegas,
Nev. (open), 11-17-81

10-30-81 / Medford District Advisory Council, Medford,
Oreg. (open), 11-20-81

10-27-81 | Outer Continental Shelf Advisory Board,
Alaska Regional Technical Working Committee,
Anchorage, Alaska (open), 11-18-81

10-2-81 | Outer Continental Shelfl Advisory Board, Gulf of
Mexico Regional Technical Working Group Committee,
New Orleans, La. (open), 11-18 and 11-20-81

10-8-81 / Owyhee Management Framework Plan, Boise
and Marsing, Idaho (open), 11-19 and 11-20-81

10-16-81 / Rock Springs Grazing Advisory Board, Rock
Springs, Wyo. (open), 11-19-81

National Park Service—

10-8-81 / 1981 Christmas Pageant of Peace, Washington,
D.C. (open), 11-18-81

Office of the Secretary—

10-29-81 / Commission on Fiscal Accountability of the

Nation's Energy Resources, Denver, Colo. (open), 11-18
through 11-21-81

INTERNATIONAL DEVELOPMENT COOPERATION AGENCY
Agency for International Development—

10-6-81 / A.LD. Research Advisory Committee,
Washington, D.C. (open), 11-17 and 11-18-81

11-3-81 / Board for International Food and
Development, Joint Committee on Agricultura
Development (open), Washington, D.C. and Rosslyn, Va.,
11-18-81 and Rosslyn, Va., 11-19-81

10-28-81 / International Food and Agricultural
Development Board, Joint Research Committee, Rosslyn,
Va. (open), 11-16 and 11-17-81

METRIC BOARD

10-16-81 / American National Metric Council, Chemicals
and Allied Products Sector Committee, Washington, D.C.
{open), 11-17-81

cultural

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

11-2-81 | NASA Advisery Council, Aeronautics Advisory
Committee, Aeronautical Propulsion Technology Informal
Advisory Subcommittee, Cleveland, Ohio (open); 11-17
through 11-18-81

10-22-81 / NASA Advisory Council, Space Science
Advisory Committee, Washington, D.C. (open), 11-18 and
11-19-61

NATIONAL SCIENCE FOUNDATION

10-27-81 [ Earth Science Advisory Committee, Geology,
Geophysics, Geochemistry and Petrology Subcommittees,
Washington, D.C. {closed), 11-19 and 11-20-81

11-6-81 / Social and Economic Science Advisory
Committee, Law and Social Sciences Subcommittee,
Washington, D.C. (closed), 11-20 and 11-21-81

10-27-81 | Social and Economic Science Advisory
Committee, Sociology Subcommittee, Washington, D.C.
(closed), 11-19 and 11-20-81
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52461 10-27-81 / Special Research Equipment Advisory INTERIOR DEPARTMENT

Committee, Chemistry Subcommittee, Washington, D.C. Land Management Bureay—

. (closed), 21-19 and 11-20-61 53797  10-30-81 / Coal lease in Gallatin County, IiL., Alexandria,

NUCLEAR REGULATORY COMMISSION Va., 11-18-81
47512 9-28-81 [ Decontamination of Three Mile Island, Unit 2 52231 10-26-81 / North Atlantic Outer Continental Shelf, Boston,

Advisory Panel (open), York, Pa,, 11-21-81, and Lebanon, Mass,, 11-19-81

Pa, 11-16-81 Reclamation Bureau—

54662 11-3-81 / Reactor Safeguards Advisory Committes,
CESSAR System 80 Subcommittee, Windsor Locks, Conn.
{partially open), 11-18-81

53821  10-30-81 / Reactor Safeguards Advisory Committee,
Reactor Fuel Subcommittee, Washington, D.C. (partially
open), 11-18-81
OCEANS AND ATMOSPHERE, NATIONAL ADVISORY
COMMITTEE
54824  11-4-81 [ Marine Minerals Panel, Washington, D.C. (open),
11-19 and 11-20-81
PRESIDENTIAL ADVISORY COMMITTEE ON FEDERALISM
54448  11-2-81 [ Transportation Subcommittee, Washington, D.C.
{open), 11-18-81
STATE DEPARTMENT

53829 = 10-30-81 / Shipping Coordinating Committee, Safety of
Life at Sea Subcommittee, Washington, D.C. (open),
11-18-81

53828  10-30-81 / U.S. Organization for the International Radio
Consultative Committee, Washington, D.C. (open),
11-10-81
TRANSPORTATION DEPARTMENT
Coast Guard—

53572  10-20-81 / Coast Guard Academy Advisory Committee,
New London, Conn. (open), 11-17 and 11-18-81

Federal Aviation Administration—

52268  10-26-81 [ Radio Technical Commission for Aeronautics
(RTCA), Executive Committee, Arlington, Va. (open),
11-18-81

53431  10-29-81 [ Transport Airplane Takeoff Performance
Conference, Sealtle, Wash. {open), 11-18 through 11-20-81

43036  10-5-81 / Transport Airplane Takeoff Performance
Requirements Conference, Seattle, Wash. (open), 11-18
through 11-20-81

National Highway Traffic Safety Administration—

53576  10-29-81 [/ Improved commercial vehicle conspicuity and
signalling systems, Washington, D.C. (open}, 11-18-81
Office of the Secretary—

51358  10-19-81 [ Minority Business Resource Center Advisory
Committee, Washington, D.C. (open), 11-8-81
VETERANS ADMINISTRATION

51700  10-21-81 / Educational Allowances Station Committee,
Nashville, Tenn. (open), 11-20-81

49995  10-8-81 [ Health-related eifects of herbicides,
Washington, D.C. (open), 11-18-81

Next Week's Public Hearings

CIVIL RIGHTS COMMISSION

51003  10-16-81 / Urban minority economic development,
Baltimore, Md., 11-17-81
DEFENSE DEPARTMENT
Navy Department—

53241 10-30-81 / Ammunition wharf in Outer Apra Harbor,
Agana, Guam, 11-17-81
HEALTH AND HUMAN SERVICES DEPARTMENT
National Institutes of Health—

43817  9-15-81 [ Biometry and Epidemiology Contract Review
Committee, Bethesda, Md. (partially open), 11-18-81

51055 10-16-81 / Anderson Ranch Powerplant Third Unit. Boise,
Idaho, 11-18 and 11-10-81

§1311  10-19-81 / Anderson Ranch Powerplant Third Unit Boise

. Project, Idaho; draft environmental statement, Boise,

Idaho, 11-18 and 11-16-81
Office of Surface Mining Reclamation and Enforcement—

51311  10-19-81 / Antelope Mine, draft environmental statement,
Douglas, Wyo., 11-19-81

53695  10-30-81 / Oklahoma permanent regulatory program,
Muskagee, Okla., 11-19-81
LABOR DEPARTMENT
Employment Standards Administration, Wage and Hour
Division—

51405  10-20-81 / Service Contract Act, Labor Standards for
Federal Service Contracts, Merritt Island, Fla., 11-19 and
11-20-81 if necessary.
MOTOR CARRIER RATEMAKING STUDY COMMISSION

52251 10-26-81 / Study of collective ratemaking process for all
rates of motor common carriers, Washington, D.C,,
11-18-81
SUSQUEHANNA RIVER BASIN COMMISSION

52474  10-27-81 | Cowanesque Lake Project, Tioga Junction, Pa.,
11-17-81

List of Public Laws

Last Listing November 5, 1581

This is a continuing list of public bills from the current session of

Congress which have become Federal laws. The text of laws is not

published in the Federal Register but may be ordered in individual

pamphlet form (referred to as “slip laws™) from the Superintendant

of Documents, U.S, Government Printing Office, Washington, D.C.

20402 (telephone 202-275-3030).

H.R. 4608 / Pub. L. 97-76 To continue in effect any authority
provided under the Department of Justice Appropriation
Authorization Act, Fiscal Year 1980, for a certain period, and
grgotheprosea (Nov, 5, 1981; 95 Stal. 1068) Price:

Documents Relating to Federal Grant Programs

This is a list of documents relating to Federal grant programs which

were published ion the Federal Register during the previous week.
APPLICATIONS DEADLINES

54645 11-3-81 / Harvey S Truman Scholarship Foundation—
Scholarships; closing date for nominations from eligible
institutions of higher education; apply by 12-1-81
MEETINGS

54826  11-4-81 / NFAH—Museum Panel (Collection Maintenance
and Training), Washington, D.C. (closed), 11-18 and
11-18-81

54826  11-4-81 / NFAH—Music Panel (chorus), Washington, D.C.
(partially open), 11-17 through 11-19-81
OTHER ITEMS OF INTEREST

54878  11-4-81 /| HUD/Sec'y.—Annual publication of systems of
records

54807 11-4-81 [ Interior/NPS—Outdoor Grants-in-Aid Manual:
comments by 1-4-82

54410  11-2-81 /| HHS/HRA—Special Projects Grants and
Contracts; amendments to PHS Act
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