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Environmental Protection-Grant Programs EPA
issues a class deviation from a provision of its
program grant regulations to extend the FY 1981
budget period from September 30, 1981 to December
31, 1981 for the State Underground Water Source
Protection Program.

Juvenile Justice Grant Programs Justice/|JDPO
publishes proposed funding policy for the balance of
FY 1981.

Federal Credit Unilons NCUA issues rule to
provide greater flexibility to credit union share
accounts, This rule permits members to make
additions to a share certificate without the
requirement to specify in advance.

Human Prescription Drugs in Oral Dosage Forms
CPSC exempts pancrelipase preparation in tablet,
capsule, or powder form from child-protection
packaging requirements.

Washington National Airport  DOT/FAA proposes
rule on nonstop operation practices for turbojet air
carrier aircraft.

Raliroads [CC approve updated car-hire charges.
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Rules and Regulations
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AGENCY: National Credit Union
Administration.

ACTION: Final rule.

sUMMARY: The National Credit Union
Administration Board is issuing a final
rule to provide greater flexibility to
credit union share accounts. Under this
revision a Federal credit union may
permit its members to make additions to
a share certificate without the
requirement to specify in advance.
There will be no restrictions on when a
share deposit can be made or the
amount of an addition. The original
amount in the account, as well as all
additions, will remain subject to
premature withdrawal penalties.
Therefore, a shareholder withdrawing
either the original amount or additions
to the account prior to the original
maturity date will continue to be
required to pay a premature withdrawal
penalty.

ADORESS: National Credit Union
Administration, 1776 G St., NW,
Washington DC, 20456.

DATE: Effective date, May 6, 1981.

FOR FURTHER INFORMATION CONTACT:
Daniel Gordon, Senior Financial
Economist, at (202) 357-1080.

SUPPLEMENTARY INFORMATION:
Regulation 701.35(a)(3) now reads as
follows:

(.,o ..

(3) Share Certificate Account means:

(i} An account that will earn dividends at &
particular rate if held to maturity and on
which a penalty may be assessed for any
premature withdrawal. Additions shall reset

the maturity of the entire account for & term
equal to the original qualifying period; or

{ii) An account that will earn dividends at
a particular rate provided:

{A) A notice of a minimum of 90 days of
intent to withdraw on a specified date is
required:

(B) A penalty is assessed for failure to
provide a8 minimum of 80 days notice; and

(C) Regular additions are made to the
account for the duration of the qualifying
period pursuant to & written contract or
savings plan, Additions to this type of
account shall not reset the maturity of the
entire account for a term equal to the original
qualifying period.

This revised rule permits Federal
credit unions to offer share certificates
to which their members may add funds
during the term of the certificate, either
according to a prearranged plan of

additions or at random, without
such additions having the effect of
extending the maturity of the certificate.
It should be noted, however, that
§ 701.3(e) of NCUA's regulations
continues to prescribe minimum
penalties for premature withdrawal from
share certificates.

Because the revised rule represents a
deregulation and provides the
opportunity for credit unions to reduce
their administrative costs and provide
increased benefits to their membership,
a delay in the adoption of this final rule
may be harmful to the public interest in
that it would reduce the ability of credit
unions to participate effectively in
current financial markets. The NCUA
Board for good cause finds, in
accordance with 5 U.S.C. 553(b)(B), that
notice and public procedure on this rule
are unnecessary and contrary to the
public interest.

Since NCUA is, therefore, not required
by 5 U.S.C. 553 to publish a proposed
rule, neither an initial flexibility analysis
nor a certification required by the
Regulatory Flexibility Act have been
done, 5 U.S.C. 603(a).

This final rule is made effective in less
than 30 days, in accordance with 5
U.S.C. 553(d)(1), because itis a
substantive rule and relieves a
restriction.

(Pub. L. 95-22, 91 Stat. 49 {12 U.S.C. 1757(8)))
12 CFR 701.35(a)(3) is revised as set
forth below:

§701.35 Share accounts and share
certificate accounts.

(3) Share Certificate Account means:

(i) An account that will earn
dividends at a particular rate if held to
maturity and on which a penalty may be
assessed for any premature withdrawal.
Additions need not reset the maturity of
the entire account; or

(ii) An account that will earn
dividends at a particular rate where:

(A) A notice of a minimum of 90 days
of intent to withdraw on a specified date
is required;

(B) A penalty is assessed for failure to
pn:‘vide a minimum of 90 days notice;
an

(C) Additions may be made to the
account for the duration of the
qualifying period. Additions to this type
of account shall not reset the maturity of
the entire account.

Rosemary Brady,

Secretary of the National Credit Union
Administration Board.

May B, 1981.

[FR Doc. 83-14255 Filed 5-11-81; 845 wm)

BILLING CODE 7535-01-M

DEPARTMENT OF COMMERCE
International Trade Administration
15 CFR Parts 373, 379, 385, and 399
Commodities Excluded From Certain
License Procedures

AGENcY: Office of Export
Administration, International Trade
Administration, Commerce.

ACTION: Interim rule with request for
comments.

SUMMARY: In the matter of revision of
commodities excluded from certain
special license procedures, the advisory
notes and the Commodity Control List
(CCL) (Supp. No. 1 to Part 373, Supp. No.
1 to Part 385 and Supp. No. 1 to § 399.1)
and written assurance requirements for
CCL entry 1572, This revision is
undertaken to: conform the export
controls imposed by the U.S.
Government with the controls
established during multilateral
negotiations with our COCOM partners
(International Coordinating Committee);
correct errors in previous listings of
unilaterally and multilaterally controlle¢
commodities; modify controls applicable
to selected unilaterally and
multilaterally controlled commodities;
and insert new entries in the Advisory
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Notes for Selected CCL (Commodity
Control List) Entries which identify
commodities more likely to be approved
for export than others. In addition, a
new paragraph is added to Part 379 of
the Export Administration Regulations
to describe written assurance
requirements for a particular entry on
the CCL.

pATES: The changes announced in this
document are effective May 12, 1981.
This rule may be further revised in light
of any comments received. Comments
must be received by the Department
before noon, July 13, 1981.

ADDRESS: Written comments (five
copies when possible) should be sent to:
Richard J. Isadore, CCL~1, Director,
Operations Division, Office of Export
Administration, U.S. Department of
Commerce, P.O. Box 7138, Ben Franklin
Station, Washington, D.C. 20044.

FOR FURTHER INFORMATION CONTACT:
Archie Andrews, Director, Exporters’
Service Staff, Office of Export
Administration, Telephone: (202) 377~
5247 or 377-4811.

SUPPLEMENTARY INFORMATION:
Revisions of the Advisory Notes
{Supplement Number 1 to Part 385) and
the Commodity Control List
(Supplement Number 1 to § 399.1) of the
Export Administration Regulations have
been made following unilateral and
multilateral reviews of the export of
strategic items. These changes relate to
national security controls imposed
under the authority of section 5 of the
Export Administration Act of 1879, In
some cases, this revision clarifies the
conditions requiring applications for
specific export licenses, and will reduce
the number of exporters’ inquiries and
license submissions. In other cases,
certain items in the CCL are redefined
because of multilateral review which
determined that tighter export controls
are necessary for national security or
foreign policy purposes. Other changes
to the CCL add clarifying footnotes and
correct errors in a previous CCL revision
published in the Federal Register on
June 25, 1980. In addition, a new
paragraph is added to Section 378(f)
“Written Assurance Requirements” of
the Export Administration Regulations.
This paragraph is necessary because
current regulations on written
assurances cover both technical dala
and the resultant product. Written
assurances for the “exceptions” of CCL
entry 1572 are different, however,
because only the technical data is to be
controlled under a letter of assurance;
therefore, a special paragraph for that
entry is needed.

Rulemaking Requiremenls
Section 13(a) of the Export

Administration Act of 1979 (Pub, L. 96~
72, 50 U.S.C. App. 2401 et seq.) (“the
Act") exempts regulations promulgated
under the Act from the public
participation in rulemaking procedures
of the Administrative Procedure Act.
This rule will not have a significant
economic impact on a substantial
number of small business entities
because it does not impose any
additional costs or other regulatory
burdens on them. This rule does not
impose a burden under the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et
seq. This regulation is not a major rule
within the meaning of section 1(b) of
Executive Order 12201 (46 FR 13193,
February 19, 1981).

However, because of the importance
of the issues raised by these regulations
and the intent of Congress set forth in
section 13(b) of the Act, these
regulations are issued in interim form
and comments will be considered in
developing final regulations.

The period for submission of
comments will close July 13, 1961, All
comments received before the close of
the comment period will be considered
by the Department in the development
of final regulations. While comments
received after the end of the comment
period will be considered if possible,
their consideration cannot be assured.
Public comments that are accompanied
by a request that part or all of the
material be treated confidentially
because of its business proprietary
nature or for any other reason will not
be accepted. Such comments and
materials will be returned to the
submitter and will not be considered in
the development of final regulations.

All public comments on these
regulations will be a matter of public
record and will be available for public
inspection and copying. In the interest of
accuracy and completeness, comments
in written form are preferred. If oral
comments are received, they must be
followed by written memoranda which
will also be a matter of public record
and will be available for public review
and copying. Communications from
agencies of the United States

Government or foreign governments will )

not be made available for public
inspection.

The public record concerning these
regulations will be maintained in the
International Trade Administration
Freedom of Information Records
Inspection Facility, Room 3102, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NNW.,,
Washington, D.C. 20230, Records in this
facility, including written public
comments and memoranda summarizing
the substance of oral communications,
may be inspected and copied in

accordance with regulations published
in Part 4 of Title 15 of the Code of
Federal Regulations. Information about
the inspection and copying of records at
the facility may be obtained from Mrs,
Patricia L. Mann, the International
Trade Administration Freedom of
Information Officer, at the above
address or by calling (202) 377-3031.

Accordingly, the Export
Administration Regulations are
amended by amending Supplement
Number 1 to Part 373, Supplement
Number 1 to Part 385 and the
Commodity Control List (Supplement
Number 1 to § 399.1), and amending Part
379, as follows:

PART 373—SPECIAL LICENSING
PROCEDURES

Part 373, Supp. No. 1 [Amended]

1. Supplement No. 1 to Part 373 is
amended by revising Entry No. 1505 to
read as follows: 1505' Television
cameras incorporating electron tubes
defined in Entry No. 1555. (Entire entry,)

PART 385—SPECIAL COUNTRY
POLICIES AND PROVISIONS

Part 385, Supp. No. 1 [Amended)

2. The Advisory Notes for Selected
CCL Entries (Supp. No. 1 to Part 385) are
amended by revising Entry No. 1572A to
read as follows:

Expert Cantrol Commodity Number and
Commuodity Description

1572A Recording and/or reproducing
equipment, as follows (for equipment
that may be exported in conjuction with
computer shipments, see entry No. 1565):

(a) Using magnetic techniques;

(b) Using electron beam(s) operating
in a vacuum, and/or laser-produced
light beams (see also Entry No. 1522)
that produce patterns or images directly
on the recording surface, and
specialized equipment for image
development;

(c) Graphic instruments capable of
continuous direct recording of sinusoidal
wa‘;'es at frequencies exceeding 20 kHz;
an

(d) Specialized parts and components
for the above and recording media used
in equipment covered by sub-entries (a)
and (b). (The term “recording media" is
intended to include all types and forms
of specialized recording media used in
such recording techniques, including but
not limited to tapes, drums, discs and
matrices.);

' Distribution license is available for shipments 1o
Australis, Belgium. Canada, Denmark. France, the
Federal Republic of Germany (including West
Berlin}, Grecce, Iceland, Italy, Japan, Luxembourg.
the Netherlands, New Zealand, Norway, Portugol.
Turkey, and the United kingdom.
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(¢) Exceptions to (a}, (b) and (d) above (iii) Maximum length of time of a {ii) Pattern or image not exceeding
are as follows: 8 scan not exceedmg 20 312.5 lines per frame;

Exception 1. Sub-entries (a) and (b) do  milliseconds; (iif) Bean spot position stability not
not control the following: Equipment (iv) Portable or transportable and better than 0.3 percent;
using magnetic techniques: hu("izjng:a ,lm weight tlilmmex 50 kg: m dB recording bandwidth not

i) Specifically designed 0l og magnelic tape recorders exceeding 4 MHz;
mz(ls)icm,z‘rz‘: e{nploying 01".:;1 e specifically designed for use with (5) Digital recording and reproducing
techniques; medical equipment, /.e., for recording equipment operating serially with a

(ii) Spac:flcally designed lo use
magnetic card, tag. label or bank check
recording media with a magnetic
surface area not exceeding 13 5q. in, (85
sq. cm.);

Equipment using electron beam(s)
operaﬁﬁ in a vacum, and/or laser-
produced light beams:

(i) Specifically designed for television
recording and/or reproducing on discs;

(il) Facsimile equipment incorporating
lasers such as used for commercial
weather imagery and commercial wire
photos and text;

Note~No technical data relating to the
commodities described in the following
Exceptions may be exported under General
License GTDR until a written assurance
against reexport of the data has been
obtained by the exporter in accordance with
370.4(1)(3).

Exception 2. Sub-entries {a) or (b) also
do not control the following recording
and/or reproducing equipment and sub-
entry (d) does not control the
specialized parts and components
therefor ( media used in this
equipment are still covered by sub-entry
(d), see Exception 3 and Note 2 below),
provided that:

(a) The equipment has been designed
for identifiable civil use and by nature
of design or performance is substantially
restricted to the particular application
for which it has been designed;

(b) The equipment has all of the
following characteristics:

(1) Not ruggedized;

(2) Not rated for continuous operation
in ambient temperatures from below
—20" C to above +55° C;

(3) Not specifically designed for
underwater use;

(c) The equipment is limited as
follows:

(1) Video magnetic tape and disc
recorders specially designed for
television recording, using a signal
registered with the CCIR, or specially
designed or adapted for use with
medical equipment, and having all of the
following characteristics:

(i) 3 dB recording bandwidth not
exceeding 6 MHz;

(ii) A signal-to-noise ratio not
exceeding 48 dB, unless the equipment is
a cassette-type recorder, in which case

the signal-to-noise ratio does not exceed
52 dB; P

physiological signals, and having all of
the following characteristics:

(i) Bandwidth capability at maximum
descikgn speed not exceeding 300 kHz per
track;

(ii) Recording density not exceeding
5,000 magnetic flux sine waves per
linear inch (25.4mm) per track;

Technical Note.—Recording density is, for
direct recorders, the recording bandwidth
divided by the tape speed; and, for FM
recorders, the sum of the carrier frequency
and the deviation divided by the tape speed.

(iii) Not including recording and/or
reproducing heads of rotary or floating
types or heads designed for use in
equipment with characteristics superior
to those defined in sub-paragraphs [i) or
(ii) above;

(iv) Tape speed not exceedins 60
inches (152.4 cm) per second;

(v) Number of recording tracks
(excluding audio voice track) not
exceeding 20;

(vi) Start-stop time not less than 25
milliseconds;

(vii) Equipped with tape-derived (off-
tape) servo speed control and with a
time displacement (base) error of not
less than =5 microseconds at a tape
speed of 80 inches (152.4 cm) per second
and not less than 10 microseconds at
any lower tape speed measured in
accordance with applicable IRIG and
EIA documents;

(3) Digital tape recorders specially
designed for the collection of medical
data obtained from nuclear or other
ionizing radiation measurements and
having all of the following
characteristics:

(i) Mean packing density, with less
than 5 percent loss of pulses, not
exceeding 800 pulses per inch per track;

(ii) Characteristics not superior to .
those defined in sub-paragraphs
(c)(2)(iii), (vi) and (vii) above;

(iii) Tape speed not exceeding 37.5
inches (85 cm) per second;

(iv) Number of recording tracks not
excee: 8;

(v) Packing denslty not exceeding 800
bits per inch of track;

(4) Equipment using electron beam(s)
operating in & vacuum specially
designed for television recording on
film, using a signal registered with the
CCIR and having all of the following
characteristics:

_ (i) Pattern or image frame size not
exceeding 3 mm x 2.3 mm;

packing density not exceeding 800 bits
per inch per track specially designed for
use with, and incorporated in,
typewriter systems used for preparing,
correcting and/or composing text.

Exception 3. Sub-entry (d) does not
control the following magnetic tape and
flexible disc cartridge recording media,
provided that:

(a) The magnetic tape is a standard
commercial product that has been in use
in quantity for at least two years and is
not designed for use in satellite
applications or in applications requiring
a tape life exceeding 3,000 passes;

(b) The base material consists only of
polyester or cellulose acetate;

(c) The magnetic tape recording media
with a magnetic coating material
consisting only of undoped gamma-ferric
{iron) oxide with a rated intrinsic
coercitivity not exceeding 350 oersteds
is limited to the following types and
characteristics:

(1) Video tape designed for television
recording and reproduction or
instrumentation tape designed for
analog recording and reproduction, and
having all of the following
characteristics:

(i) Not designed for use in video
recorders having a 3 dB recording
bandwidth exceeding 6 MHz or in
analog recorders having a recording
density exceeding 5,000 magnetic flux
sine waves per linear inch (254 mm) per
track;

(ii) A tape width not exceeding 1 inch
(25.4 mm);

(iii) A magnetic coating thickness nol
less than 0.40 mil (10.2 micrometers);

(iv) A tape length not exceeding 4,800
feet {1,402 meters);

(2) Computer tape designed for digital
longitudinal recording and reproduction
and having all of the following
characteristics:

(i) A magnetic coating certified for a
maximum packing density of 6,250 bits
per inch (9,042 flux changes per inch)
along the length of the tape;

(ii) A magnetic coating thickness not
less than 8.13 micrometers (0.32 mil);

(iif) A tape width not exceeding 1 inch
(254 mm);

{iv) A tape length not exceeding 3,600
feet (1,097 meters);

(3) Computer tape in cassettes/
cartridges designed for digital
longitudinal recording and reproduction
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and having all of the following
characteristics:

(i) A magnetic coating certified for a
maximum packing density of 1,600 bits
per inch (3,200 flux changes per inch)
along the length of the tape;

(ii) A magnetic coating thickness not
less than 0.17 mils (4.32 micrometers);

(iii) a tape width not exceeding %
inch (8.35 mm};

(iv) A tape length not exceeding 900
feet (274.3 meters);

{4) Computer flexible disc cartridges
designed for digital recording and
reproduction and having all of the
following characteristics:

(i) A magnetic coating certified for a
maximum packing density of 13,262 flux
changes per radian (3.268 bits per inch,
at a radius of 2.029 (51,536 mm} around
the disc;

{ii) A magnetic coating thickness not
less than 2.54 micrometers (0.1 mil);

(iii) A disc thickness not exceeding 80
micrometers (0.003 inch);

(iv) A disc outer diameter not
exceeding 7.88 inches {201 mm});

{v) A disc inner diameter of 1.5 inch
(38.1 mm);

(d) The magnetic tape recording media
with a magnetic coating material
consisting only of chromium dioxide
with a rated intrinsic coercitivity not
exceeding 850 oersteds are limited to
video tape specially designed for the
video recorders defined in Note 2(c)(1)
and having both of the following
characteristics:

(1) A tape width not exceeding 1 inch
(25.4 mm);

(2) A tape length not exceeding 1,800
feet (548.6 meters);

{e) The magnetic tape recording media
in video tape cassettes are specially
designed for the video recorders defined
in Note 2(c)(1) and have all of the
following characteristics:

{1) A rated intrinsic coercitivity not
exceeding 750 oersteds;

(2) A magnetic coating thickness not
less than 2.54 micrometers (0.1 mil);

(3) A tape length not exceeding 1,800
feet (548.6 meters);

(4) A tape width not exceeding % inch
{19.05 mm);

Exception 4. Sub-entry (a) also does

not control normal civil use digital
recording and reproducing equipment
specially designed for recordmg and/or
reproducing voice or music on tape or
disc.
Notes

1. Licenses are likely to be approved for
export to satisfactory end-users of
reasonable quantities of equipment covered
by sub-entry (8) above, and specialized parts,
components and recording media therefor
covered by sub-entry (d). for use with the
exported equipment as follows:

(&) Video magnetic tape recorders specially
designed for telovision recording, using a
signal registered with the CCIR, or
specifically designed or adapted for use with
medical equipment, and having all of the
following characteristics:

h(dll){i dB recording bandwidth not exceeding
6 s

(2) Maximum length of time of a single scan
not exceeding 20 milliseconds;

(3) Not ruggedized:

{b) Analog magnetic tape recorders having
all of the following characteristics;

{1) Bandwidth capability at maximum

design speed not exceeding 300 kHz per
track;

{2) Recording density not exceeding 5,000
magnetic flux sine waves per linear inch (25.4
mm) per track;

Technical Note.— Recording density is, for
direct recorders, the recording bandwidth
divided by the tape speed; and, for FM
recorders, the sum of the carrier frequency

“and the deviation divlded by the tape speed.

{3) Not

(4) Not rated for continuous operation in
ambient temperatures ranging from less than
—20" C to greater than +55° C;

{5) Not specifically designed for
underwater use;

{6) Not including recording and/or
reproducing heads of the rotary or floating
types or designed for use in equipment with
characteristics superior to those defined in
sub-paragraphs (b)(1) and (b)(2) above;

(7) Tape speed not exceeding 60 inches
{152.4 cm) per second:

(8) Number of recording tracks (exclud.int
audio voice track) not exceeding 16 channe
for direct recording and 28 channels for FM
recording;

(9) Start-stop time not less than 25
milliseconds;

(10) Equipped with tape-derived (off-tape)
servo speed control and with a time
displacement (base) error of not less then £5
microseconds al a tape speed of 60 inches
(152.4 ¢m) per second and not less than +10
microseconds at any lower tape speed
measured in accardance with applicable IRIG
and EIA documents;

(c) Systems for use in civil aircraft or
helicopters to record flight data for safety
and/or maintenance purposes, and having all
of the following charateristics:

{i) In normal civil use for more than one
year;

(ii) Not exceeding 100 input channels;

{iii) Sum of the individual channel
recording bandwidths not exceeding 500 Hz;

(d} Recording equipment not intended for
use in conjunction with equipment or
material covered by other entries, provided
thnl: l{the capability of the recorder is limited
to bo

[1] A tape width not exceeding % inch (635  tha

(21 Digital rewrdlng techniques in serial
form with a packing density not exoeedlns

800 bits per inch.

Technical Note:—Packing density is, for
digital recorders. the number of bits per
second per track divided by the tape speed.

(e} Incremental recorders and/or
reproducers (i.e., equipment designed for

discountinuous sampling and/or collection of
data in an incremental manner) having all of
the following characteristics:

(1) The maximum tape speed, at the
maximum stepping rate, does not exceed 2
inches (50.8 mm) per second;

(2) The equipment has all the
characteristics specified in sub-paragraphs
(b)(3) to (6) of this Note;

(f) Digital magnetic recorders specially
designed for selsmic/geophysical
applications and operating in the frequency
range of 5 to 800 Hz.

(g) Digital recording and reproducing
equipment operating serially with a packing
density not exceeding 1.600 bits per inch per
track, specially designed for use with, and
incorporated in, typewriter systems used for
preparing, correcting and/or composing text.

2. Licenses are likely to be approved for
export to satifactory end-users for use in civil
television recording and reproducing
applications, of reasonable quantities of the
following types of magnetic tape recording
media covered by sub-entry 1572[d) whose
base material consists only of polyester or
cellulose acetate:

{a) With a magnetic coating material
consisting only of undoped gamma-ferric
(iron) oxide with a rated intrinsic coercitivity
not exceeding 350 oersteds and limited to
video tape designed for television recording
and reproduction with a tape width not
exceeding 2 inches (50.8 mm});

(b) With a magnetic coating material
consisting only of chromium dioxide with a
rated intrinsic coercitivity not exceeding 750
oersteds and limited to video tape designéd
for television recording and reproduction
with a tape width not exceeding 1 inch (254
mm);

(c) With & magnetic oontins material
consisting only of doped or undoped gamma
ferric (iron) oxide with a rated instrinsic
coercitivity not exceeding 650 oersteds, hand
limited to video tape designed for television
recording and reproduction and having all of
the following characteristics:

(1) Not designed for use in video recorders
having a 3 dB recording bandwidth exceeding
6 MHz;

(2) A magnetic coating thickness not less
than 5.1 micrometers (0.2 mil);

(3) A tape length not exceeding 2,400 feet
{732 moters);

(4) A tape width not exceeding 1 inch (25.4
mm});

3. Licenses are likely to be approved for
export to satisfactory end-users for the
shipment of reasonable quantities of
computer magnetic disc recording media
covered by sub-entry (d) above for use In
civil digital computer applications, provided

'0

(a) The magnetic disc recording media are
a standard commercial product, have not
been designed as ruggedized equipment and
are neither capable of meeting military
specifications for ruggedized equipment nor
modified for military use;

(b) The magnetic disc recording media are
limited to the following types and
charateristics:
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(1) Unrecorded single-disc cartridges (front
loading. 2.200 b.p.i.) (2315-type) designed to
meet ANSI X3.52-1976;

(2) Unrecorded single-disc cartridges (top
loading, 2.200 b.p.i.) (5440-type) designed to
meet Internationgl Standard 1SO 3562-19786;

(3) Unrecorded magnetic six-disc packs
(2311-type) designed to meet ANSI X3.46-
1974 or International Standard 1SO 2864
1974(E):

(4) Unrecorded eleven-disc packs (single-
density or double density 2314-type) designed
to meet ANSI X3.58-1977 or International
Standard ISO 3564-1076.

4, Licenses are likely to be approved for
export to satisfactory end-users for the
shipment of reasonable quantities of analog
magnetic tape recorders covered by sub-entry
(a) above, and specialized parts, components
and recording media therefor covered by sub-
entry 1572{d), for use with those recorders,
provided that:

(a) The equipment is for a legitimate civil
end-use and (s reasonable for that use;

(b) Delails of such equipment have
previously been submitted to the Department
of Commerce and a determination has been
made that the equipment is eligible for
special treatment.

3. The Advisory Notes for Selected
CCL Entries (Supp. No. 1 to Part 385) is
amended by revising Entry No. 1588A to
read as follows:

1588 Materials composed of crystals
having spinel, hexagonal, orthorhombic
or garnet crystall structures; thin film
devices; assemblies of the foregoing;
and devices containing them as follows
(for equipment which may be exported
in conjunction with computer shipments,
see Entry No. 1565):

( 8] ..o

(b) Single aperture forms possessing
any of the following characteristics:

(1) Switching speed of .3 microsecond
or faster at the minimum field strength
required for switching at 104° F (40° C);
or

(2) A maximum dimension less than
0.45 mm (18 mils);

Note.~For machinery and equipment
associated with forms having a maximum
dimension less than 0.76 mm (30 mils), see
Entry No. 1358,

(C). .
[d)o .

Note~Licenses are likely to be approved
‘or export to satisfactory end-users of
hipment of single aperture forms embargoed
by sub-entry (b) above, provided they have a
switching rate equal to or slower then 0.24
nicrosecond and a maximum dimension of
0.30 mm {12 mils) or more. 2

4. A new Entry No. 1757A is added in
numerical order (disregarding the first
digit) to the Advisory Notes for Selected
CCL Entries (Supp. No. 1 to Part 385)
reading as follows:

1757 Compounds and materials as
follows:

{a) Monocrystalline silicon having any
of the following characteristics:

(1) Containing bismuth, indium,
gallium, selenium, or thallium at an
average carrier concentration of greater
than 10'%/cm%

(2) Containing arsenic at an average
carrier concentration of greater than
10*/cm?® and less than 10"/cm®

(3) Having P-type conductivity and a
resistivity of 5,000 chm/cm or greater;

{4) In the form of wafers (slices) or
ingots (boules) having a resistivity of 50
ohm/cm or less for all N type and for P
type 1-1-1, or 100 chm/cm or less for P
type 1-0-0.

(b) Monocrystalline gallium
compounds, except gallium phosphide,
and except gallium arsenide, gallium
arsenide phosphide, and gallium nitride
having all of the following
characteristics:

(1) Diffusion processed wafers;

(2) Selenium tellurium, silicon,
sulphur, tin or zinc doped;

(3) Dislocation density (EPD) greater
than 10,000 per 8q. cm.;

(4) Carrier concentration greater than
1 x 10'® per cu. em.; and

(5) Carrier mobility less than 2,000 sq.
cm. per volt second:

(¢} Monocrystalline indium
compounds in any form, except
electronic grades of monocrystalline

1356A Machinery for the working of

synthetic film used as magnetic

recording tape, as follows:

Equipment, components, and parts
specially designed for the continuous
coating of polyester base magnetic tape
subject to embargo under sub-entry
1572(d) or free from embargo under
Exception 3 to Entry No. 1572.

1358A Machinery and equipment
specially designed for the

materials containing less than 1 percent
of indium;

(d) Composites (hetero-epitaxial
materials) consisting of a
monocrystalline insulating substrate
epitaxially layered with silicon,
compounds of gallium or compounds of
indium; and

(e) Mercury cadmium telluride
compounds in any form.

Note—~Licenses are likely to be approved
for export to satisfactory end-users of wafers
(slices) embargoed by sub-entry (a}{4) above
having any of the following characteristics:

(1) 1-1-1 crystal orientation for N

(2) 1-1-1 crystal orientation and
having a resistivity less than 2 ohm/cm
for P type.

(3) 1-0-0 crystal orientation and
having a resistivity between 0.5 and 2
ohm/cm for N type,

PART 399—COMMODITY CONTROL
LIST AND RELATED MATTERS

Part 399, Supp. No, 1 [Amended)

5. Footnote 2 of Entry No. 1355A of the
Commodity Control List (Supplement
No. 1 to § 399.1) is revised to read as
follows:

*The GLV $ value limit for sub-entry (b)(2)
is $100.

6, Entry No. 1356A of the Commodity
Control List (Supplement No. 1 to
§ 399.1) is revised to read as follows:

POSTVWYZ 500 MG 1

7. Entry No. 1358A of the Commodity
Control List (Supplement No. 1 to
§ 399.1) is revised to read as follows:

manufacture of devices and assemblies thereof embargoed by

sub-entries 1588 (b), (c), (d), or (e) and for magnetic recording

media, other than tape, embargoed by sub-entry 1572(d) or free from

embargo under Execption 3(c)(4) to Entry No. 1572 (for magnetic tape

production equipment, see Entry No. 1356), as follows:
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(a) Equipment for the manufacture of
single and multi-aperture forms
described in Entry No. 1588 sub-entries
(b). (). and (d), as follows:

(1) Automatic presses to produce
types described in (a) above;

(2) Press dies to produce types
described in (a) above; and

(3) Automatic equipment for
monitoring, grading, sorting, exercising
and/or testing of types described in (a)
above;

(b) Equipment for the manufacture of
thin film memory storage or switching
devices having square hysteresis loops
and automatic equipment for
monitoring, grading, sorting, exercising,
and/or testing of devices described in
Entry No. 1588 sub-entry (e};

(c) Automatic equipment for
monitoring, exercising, and/or testing
assemblies of devices described in Entry
No. 1588 sub-entries (b), (c), (d), and (e):

(d) Equipment for the application of
magnetic coatings to recording media
embargoed by sub-entry 1572 or free
from embargo under Exception 3(c)(4) to
Entry No. 1572;

(e) Automatic and semi-automatic
equipment for monitoring, grading,
exercising, and/or testing recording
media embargoed by sub-entry 1572(d)
or free from embargo under Exception
3(c)(4) to Entry No. 1572.

(f) Specialized test equipment, parts,
and controls for the above.

(The term “automatic” refers to
machinery not requiring the assistance
of a human operator to complete its
function or functions during each
complete cycle of operations. The term
“semi-automatic” refers to machinery
requiring the assistance of a human
operator to complete part but not all of
its functions during each complete cycle
of operations. The term "functions” does
not include the initial loading or final
unloading of material from the machine.)

Technical Note.—For this item, single
aperture forms described in Entry No. 1588(b)
with a maximum dimension less than 0.76
mm (30 mils) are considered embargoed
types.

8, The initial paragraph of the
commodity description of Entry No.
1519A of the Commodity Control List
(Supplement No. 1 to § 399.1) is revised
to read as follows:

Single- and multi-channel
communications transmission
equipment, including terminal,
intermediate amplifier or repeater
equipment and multiplex busses and
multiplex equipment used for
communications within or between
communications or other equipment and
systems by line, cable, optical fiber or
radio means, and associated modems

and multiplex equipment, except
telemetering, telecommand and
telesignalling equipment designed for
industrial purposes, together with data
transmission equipment not intended for
the transmission of written or printed
text and specialized parts, accessories
and test equipment therefor (by
telemetering, telecommand and
telesignalling equipment is meant:
sensing heads for the conversion of
information into electrical information,
the systems used for its long-distance
transmission, the processes used o
translate electrical information into
coded data (telemetering), into control
signals (telecommand), and into display
signals (telesignalling)): facsimile

equipment other than that employing
cipher, cryptographic and/or coding
devices and equipment that are
designed to ensure the secrecy of
communications and thus prevent clear
reception by anyone other than the
intended receiver (see Supplement No. 2
to Part 370); equipment employing
exclusively the direct current
transmission technique, and electronic
measuring equipment, suitable for use
with PCM transmission equipment
defined in CCITT recommendation
series G 700 (ITU Geneva), as follows:
9. Entry No. 1572A of the Commodity
Control List (Supplement No. 1 to
§ 399.1) is revised to read as follows:

Export Control Commodity Number and Commod ity Description

poso iR

1572A Recording and/or
reproducing equipment, as

PQSTVWY2

1,000 EE 1

follows (Por eguipment that may be exported in conjunction with

computer shipments, see Entry No. 1565):

(&) Using magnetic techniques;

(b) Using electron beam(s) operating
in a vacuum, and/or laser-produced
light beams (see also Entry No. 1522)
that produce patterns or images directly
on the recording surface, and
specialized equipment for image
development;

(c) Graphic instruments capable of
continuous direct recording of sinusoidal
waves at frequencies exceeding 20 kHz;
and

(d) Specialized parts and components
for the above and recording media used
in equipment covered by sub-entries (a)
and (b). (The term “recording media” is
intended o include all types and forms
of specialized recording media used in
such recording techniques, including but
not limited to tapes, drums, discs and
matrices.);

(e) Exceptions to (a), (b) and (d) above
are as follows:

Exception 1. Sub-entries (a) and (b) do
not control the following: Equipment
using magnetic techniques:

(i) Specifically designed for voice or
music and not employing digital
techniques;

(ii) Specifically designed to use
magnetic card, tag, label or bank check

recording media with a magnetic
surface area not exceeding 13 sq. in. (85
sq. cm.);

Equipment using electron beam(s)
operating in a vacuum, and/or laser-
produced light beams:

(i) Specifically designed for television
recording and/or reproducing on discs;

(ii) Facsimile equipment incorporating
lasers such as used for commercial
weather imagery and commercial wire
photos and text;

Note.—No technical data relating to the
commodities described in the following
Exceptions may be exported under General
License GTDR until a written assurance
against reexport of the data has been
obtalned by the exporter in accordance with
379.4(1)(3).

Exception 2. Sub-entries (a) or (b] also
do not control the following recording
and/or reproducing equipment and sub-
entry (d) does not control the
specialized parts and components
therefor [reco: media used in this
equipment are still covered by sub-entry
{d). see Exception 3 and Note 2 below),
provided that:

(a) The equipment has been designed
for identifiable civil use and by nature
of design or performance is substantially
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restricted to the particular application
for which it has been designed;

(b) The equipment has all of the
following characteristics:

(1) Not ruggedized;

(2) Not rated for continuous operation
in ambient temperaturers from below
—20° C to above +55° C;

(3) Not specifically designed for
underwater use;

(¢) The equipment is limited as
follows:

(1) Video magnetic tape and disc
recorders specially designed for
television recording, using a signal
registered with the CCIR, or specially
designed or adapted for use with
medical equipment, and having all of the
following characteristics:

(i) 3 dB recording bandwidth not
exceeding 6 MHz;

(ii) A signal-to-noise ratio not
exceeding 48 dB, unless the equipment is
a cassette-type recorder, in which case
the signal-to-noise ratio does not exceed
52 dB;

(iif) Maximum length of time of a
single scan not exceeding 20
milliseconds;

(iv) Portable or transportable and
having & net weight not exoeedu:s 50 kg:

(2) Analog magnetic tape recorders
specifically designed for use with
medical equipment, i.e., for recording
physiological signals, and having all of
the following characteristics:

(i) Bandwidth capability at maximum
des;’kgn speed not exceeding 300 kHz per
track;

(i) Recording density not exceeding
5,000 magnetic flux sine waves per
linear inch (25.4 mm) per track;

Technical Note—~Recording density is, for
direct recorders, the recording bandwidth
divided by the tape speed; and, for FM
recorders, the sum of the carrier frequency
and the deviation divided by the tape speed.

(iii) Not including recording and/or
reproducing heads of the rotary or
floating types or heads designed for use
in equipment with characteristics
superior to those defined in sub-
paragraphs (i) or (ii) above;

(iv) Tape speed not exceeding 60
inches (152.4 cm) per second;

(v) Number of recording tracks
(excluding audio voice track) not
exceeding 20;

(vi) Start-stop time not less than 25
milliseconds;

(vii) Equipped with tape-derived (off-
tape) servo speed control and with a
time displacement (base) error of not
less than +5 microseconds at a tape
speed of 60 inches (152.4 cm) per second
and not less than 10 microseconds at
any lower tape speed measured in
accordance with applicable IRIG and
EIA documents;

(3) Digital tape recorders specially
designed for the collection of medical
data obtained from nuclear or other
ionizing radiation measurements and
having all of the following
characteristics;

(i) Mean packing density, with less
than 5 percent loss of pulses, not
exceeding 800 pulses per inch per track;

(ii) Characteristics not superior to
those defined in sub-paragraphs (c)(2)
(iii), (vi) and (vii) above;

(iii) Tape speed not exceeding 37.5
inches (95 cm) per second;

(iv) Number of recording tracks not

exceedi!&l&
(v) Packing density not exceeding 800
bits per inch per track;

(4) Equipment using electron beam(s)
operating in a vacuum specially
designed for television recording on
film, using a signal registered with the
CCIR and having all of the following
characteristics:

(i) Pattern or image frame size not
exceeding 3 mm x 2.3 mm;

(ii) Pattern or image not exceeding
312.5 lines per frame;

(iii) Beam spot position stability not
better than 0.3 percent;

(iv) 3 dB recording bandwidth not
exceeding 4 MHz;

(5) Digital recording and reproducing
equipment operating serially with a
packing density not exceeding 800 bits
per inch per track specially designed for
use with, and incorporated in,
typewriter systems used for preparing,
correcting and/or composing text.

Exception 3. Sub-entry (d) does not
control the following magnetic tape and
flexible disc cartridge recording media,
provided that:

(a) The magnetic tape is a standard
commercial product that has been in use
in quantity for at least two years and is
not designed for use in satellite
applications or in applications requiring
a tape life exceeding 3,000 passes;

(b) The base material consists only of
polyester of cellulose acetate;

(c) The magnetic tape recording media
with a magnetic coating material
consisting only of undoped gamma-ferric
{iron) oxide with a rated intrinsic
coercitivity not exceeding 350 oersteds
is limited to the following types and
characteristics:

(1) Video tape designed for television
recording and reproduction or
instrumentation tape designed for
analog recording and reproduction, and
having all of the following
characteristics:

(i) Not designed for use in video
recorders having a 3 dB recording
bandwidth exceeding 8 MHz or in
analog recorders having a recording
density exceeding 5,000 magnetic flux

sine waves per linear inch (25.4 mm) per
track;

(ii) A tape width not exceeding 1 inch
(25.4 mm);

(iii) A magnetic coating thickness not
less than 0.40 mil (10.2 microns);

(iv) A tape length not exceeding 4,600
feet (1,402 meters);

(2) Computer tape designed for digital
longitudinal recording and reproduction
and having all of the following
characteristics:

(i) A magnetic coating certified for a
maximum packing density of 6,250 bits
per inch (9,042 flux changes per inch)
along the length of the tape;

(ii) A magnetic coating thickness not
less than 8.13 micrometers (0.32 mil);

(iii) A tape width not exceeding 1 inch
(25.4 mm);

(iv) A tape length not exceeding 3,600
feet (1,097 meters);

(3) Computer tape in cassettes/
cartridges designed for digital
longitudinal recording and reproduction
and having all of the following
characteristics:

(i) A magnetic coating certified for a
maximum packing density of 1,600 bits
per inch (3,200 flux changes per inch)
along the length of the tape;

(ii) A magnetic coating thickness not
less than 0.17 mils (4.32 microns);

(iii) A tape width not exceeding %
inch (6.35 MM);

(iv) A tape length not exceeding 900
feet (274.3 meters);

(4) Computer flexible disc cartridges
designed for digital recording and
reproduction and having all of the
following characteristics:

(i) A magnetic coating certified for a
maximum packing density of 13,262 flux
changes per radian (3,268 bits per inch,
at a radius of 2.029 inches (51.536 mm))
around the disc;

(ii) A magnetic coating thickness not
less than 2.54 micrometers (0.1 mil);

(iii) A disc thickness not exceeding 80
micrometers (0.003 inch);

(iv) A disc outer diameter not
exceeding 7.88 inches (201 mm);

{v) A disc inner diameter of 1.5 inch
(38.1 mm};

(d) The magnetic tape recording media
with a magnetic coating material
consisting only of chromium dioxide
with a rated intrinsic coercitivity not
exceeding 650 oersteds are limited to
video tape specially designed for the
video recorders defined in Note 2{c)(1)
and having both of the following
characteristics:

(1) A tape width not exceeding 1 inch
(25.4 mm);

(2) A tape length not exceeding 1,800
feet (548.6 meters);
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(e) The magnetic tape recording media (3) A tape length not exceeding 1,800 reproducing voice or music on tape or

in video tape cassettes are specially feet (548.6 meters); disc.
designed for the video recorders defined (4) A tape width not exceeding % inch  10. Entry No. 5585D of the Commodity
:"Ii‘m‘? 2(351) antd r}iml‘i'e all of the (19.05 mm); Control List (Supplement No. 1 to
ollowing characteristics: Exception 4. Sub-entry (a)(i) also does  § 399.1) is revised to read as follows:
(1) A rated intrinsic cosrcitivity not not control normal civil use digital .

exceeding 750 oersteds;
{2) A magnetic coating thickness not
less than 2.54 micrometers (0.1 mil);

recording and reproducing equipment
specially designed for recording and/or

poswyzt -4 W -

and Afghanistan

55850 Photographic e
equipment as follows:

1/A validated license also is required for export to the

Republic of South Africa and Namibia if intended for delivery

to or for use by or for military or police entities in these
destinations or for use in servicing equipment owned, controlled

or used by or for these entities. See §§371.2(c)(11) and 385.4(a).
2/Report cameras in "number™ and £ilm in “sq. ft."

3/A validated license is not regquired for export of these commodities
to the countries listed in Supp. No. 2 or Supp. No. 3 to Part 373.
4/The GLV $ value limit for Country Group Q is $100.

(b) Other 16 mm high-speed motion
picture cameras capable of recording at
rates in excess of 2,000 frames per

11. Entry No. 1588A of the Commodity
Control List (Supplement No. 1 to
§ 399.1) is revised to read as follows:

(a) Other high-speed continuous
writing, rotating drum cameras capable
of recording at rafes in excess of 2,000

frames per second, and parts and second, and parts and accessories, n.e.s.
accessories, n.e.s.; and (4) (1)
1588A Materials composed of No. PQSTVRYZ 500 - !

crystals having spinel, hexagonal, orthorhombic or garnet crystal
structures; thin film devices; assemblies of the foregoing; and
devices containing them as follows (for equipsment which may be

exported in conjunction with computer shipments, sea Entry No. 1565):

(a) Monocrystals of ferrites and
garnets, synthetic only; MG

(b) Single aperture forms possessing
any of the following characteristics: EE

(1) Switching speed of 0.3
microsecond or faster at the minimum
field strength required for switching at
104* F (40° C); or

(2) A maximum dimension less than
. 045 mm (18 mils);

Note.~For machinery and equipment
associated with forms having a maximum

dimension less than 0.76 mm (30 mils), see
Entry No. 1358,

(c) Multi-aperture forms with fewer
than 10 apertures possessing any of the
following characteristics:

(1) Switching speed of 1 microsecond
or faster at the minimum field strength
required for switching at 104* F (40" C);
or

(2) A maximum dimension less than
100 mils (2.54 mm);

(d) Multi-aperture forms having 10 or
more apertures;

(e) Memory storage or switching
devices, as follows: EE

(1) Thin film (including plated wire
and plated rods);

(2) Single crystal or amorphous film
magnetic bubble;

(3) Moving domain:

(4) Crosstie;

(f) Magnetic ferrite materials having
square loop characteristics, suitable for

operations above 1 GHz and having all
of the following characteristics: EE
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(1) A saturation magnetization of
greater than 0.3 tesla (3,000 gauss);

(2) A dielectric loss tangent of less
than 0.001 measured at a uency of 1
GHz or greater;

(3) A ratio of the remanent
magnetization (B,) to the saturation
magnetization (4-M,) equal to or greater
than 0.7; and

(g) Rod forms possessing either of the
following characteristics: EE

1757A Compounds and materials,

as follows:

(a) Monocrystalline silicon having any
of the following characteristics:

(1) Containing bismuth, indium,
gallium, selenium, or thallium at an
average carrier concentration of greater
than 10! %m?;

(2) Containing arsenic at an average
carrier concentration of greater than
10'*/cm? and less than 10"%/cm  ;

(3) Having P-type conductivity and a

599835 Shotguns, barrel

length 18 inches or over;

—- posTWWYZ® 0 MG

(1) Switching speed of 0.3
microsecond or faster at the minimum
field strength required for switching 104°
F (40° C}; or

(2) A minimum dimension less than 10
mils (0.254 mm).

(Specify by name and characteristics.)

12. Entry No. 1767A of the Commodity
Control List (Supplement No. 1 to
§ 399.1) is amended by revising sub-
entry (a) to read as follows:

No. PQOSTVRYZ 500 MG 1

resistivity of 5,000 ohm/cm or greater;

(4) In the form of wafers (slices) or
ingots (boules) having a resistivity of 50
ohm/cm or less for all N type and for P
type 1-1-1, or 100 chm/cm or less for P
type 1-0-0.

13. Entry No. 5996B of the Commodity
Control List {Supplement No. 1 to
§ 399.1) is revised to read as follows:

3,5

and arms, discharge type (for example, stun-guns, shock batons,
immobilization guns and projectiles, etc., except equipment used
exclusively to treat or tranquilize animals), and except arms

designed solely for signal, flare, or saluting use; and parts,
n.e.s., including optical sighting devices for firearms.

§/A validated license is not roqulzed. for export of these commodities

to Australia, Belgium, Denmark, Prance, the Pederal Republic of

Germany (including West Berlin), Greece, Iceland, Italy, Japan,

Luxembourg, the Netherlands, New Zealand, Norway, Portugal, Turkey

and the United Kingdom.

No commodities in this entry may be shipped to

the Republic of South Africa, Namibia, Botswana, Lesotho, and Swaziland

without a validated license.

However, a validated license is not

required for export of shotguns with barral length 24 inches or over

and parts n.e.s,, to other destinations in Country Groups T and V {f

for consignment or resale to other than police or law enforcement

agencies,
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14. Part 379 of the Export
Administration Regalations is amended
by adding a new paragraph (f)(3) to
§ 379.4 reading as follows:

§379.4 General license GTDR: Technical
data under restriction.
» » - » .

(ﬂ..l

(3) Requirement of written assurances
for entry No. 1572 on the Commodity
Control List {CCL). No technical data
related to CCL entry 1572A, Exception 2
through 4, may be exported under the
provisions of this General License
GTDR until the exporter has received
written assurance from the importer that
the technical data will not be shipped,
either directly or indirectly, to Country
Groups P, Q,'W, Y or Z, or Afghanistan.
The letter of assurance requirements are
stated in § 379.4()(1). >

Secs. 4(e), 5, 6, 7, 13, 15, 17(d) Pub. L. 96-72, 83
Stat. 503, 50 U.S.C. app. § 2401 ef seq.; Section
309(c), Pub. L. 95-242, 92 Stal. 141, to be
codified at 42 U.S.C. § 2139a; Section 103,
Pub. L. 94-163, 89 Stal. 877, 42 US.C. § 6212;
Section 101, Pub. L. 93153, 87 Stat. 576,
amending 30 U.S.C. § 185; Section 201(11),
Pub. L. 94-258, 80 Stat. 309, amending 10
U.S.C. § 7430; Executive Order 12214 (45 F.R.
29783, May 6, 1880); Department Organization
Order 10-3 {45 F.R. 6141, January 25, 1880);
International Trade Administration
Organization and Function Orders 41-1 (45
F.R. 11862, February 22, 1980) and 414 (45 FR
85003, October 1, 1980).)

Dated: May 6, 1981,
William V., Skidmore,
Director, Office of Export Administration,
International Trade Administration.
[FR Doc. 8114221 Filed §-31-81; 845 am)
BILLING CODE 3510-25-M

FEDERAL TRADE COMMISSION
16CFR Parts 0, 1,2, 4,and §

n Changes in the
Commission’s Rulemaking and
Investigatory Procedures

AGENCY: Federal Trade Commission.
ACTION: Final rules.

SUMMARY: These rules reflect adoption
of and amendments to the Commission’s
interim rules published May 20, 1980 (45
Fed. Reg. 36337), implementing the
Federal Trade Commission
Improvements Act of 1980 and respond
to comments submitted on those rules.
They are designed to implement changes
made by that Act in the Commission’s
rulemaking and Investigatory
procedures.

EFFECTIVE DATE: May 12, 1981.

FOR FURTHER INFORMATION CONTACT:
Barry R. Rubin, Assistant General
Counsel, Federal Trade Commission,
Washington, D.C. 20580 (202) 523-3520.

SUPPLEMENTARY INFORMATION: The
Commission's interim rules
implementing the Federal Trade
Commission Improvements Act of 1980
were the subject of 60 days' public
comment. In light of the comments
received and of the Commission's
experience with the interim rules,
several changes are made. In addition,
other technical corrections are made in
the Commission's Rules of Practice, such
as substitution of “Office of Personnel
Management"” for "Civil Service
ﬁmmission" wherever it appears in the
es.

The Comments

Eight comments were received on the
interim rules. The following is a
discussion of the principal issues raised
in the comments and the Commission's
responses thereto. Specific changes in
the rules are described in the next
section.

1. The Grocery Manufacturers of
America (GMA) objects to the
Commission's assertion that documents
submitted to it in response to
compulsory process (“custodial
documents') may be disclosed to
Commission contractors or consultants
who have signed a nondisclosure
agreement, arguing that disclosure
should be limited to Commission
employees. The legislative history of the
Improvements Act supports the
Commission’s interpretation. In debating
the conference report on the bill that
would become the Improvements Act,
Senator Ford, Chairman of the
Subcommittee on Consumer of the
Senate Commerce Committee, said that
section 21(b)(3)(B) of the FIC Act “does
not preclude use of custodial documents
by consultants retained by the
Commission, provided that they will be
using the documents for official business
and have signed a written agreement not
to disclose information without the
Commission’s consent.” 126 Cong. Rec.
S5678 (May 21, 1980).

GMA also urges that the amendments
to section 6(f) of the FTC Act limiting
public disclosure of certain confidential
commercial or financial information
should be read to preclude disclosure
even in Commission administrative
proceedings. However, section 21 (d)(2)
of the FTC Act specifically provides that
disclosure in such proceedings should be
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governed by the Commission's rules for
adjudicative proceedings. In explaining
the confidentiality provisions of the
statute to the House, Congressman
Preyer, a member of the Conference
Committee, stated that

The Commission may disclose trade
secrets and confidential commercial and
financial information in the following
circumstunces; * * * relevant and material
information may be disclosed in Commission
administrative proceedings or in judicial
proceedings, but it may be made subject to
appropriate protective orders * * *. 128 Cong.
Rec. H3870 (May 20, 1980).

This corresponds to the Commission’s
longstanding interpretation of its statute
(prior to the Improvements Act) that
even trade secrets may be disclosed in
camera in Commission adjudication.
H.P. Hood & Sons, Inc., 58 F.T.C. 1184,
1186 n.1 (1961), The Senate Report
confirms this reading and specifically
refers to the Commission's Rules of
Practice regarding /n camera
submissions, 16 CFR §§ 1.18d(b) and
3.45. S. Rep. No. 96-500, 96th Cong., 1st
Sess. 27-28 (1979) (“Senate Report"). As
discussed below, rule 4.10(g) has been
amended to provide submitters an
opportunity to seek a protective or in
camera order prior to the material being
disclosed.

2, The Manufactured Housing Institute
(MHI) comments that the Commission
has not adequately insulated the
presiding officers in rulemaking from the
Commission staff. However, the only
link that remains is with the
Commission’s Executive Director (who
has agencywide budgetary and
administrative responsibility) for the
limited purpose of conducting perfodic
evaluations of the performance of
presiding officers. See Senate Report at
20,
MHI also objects to allowing the staff
in rulemaking to make a report which is
then considered by the presiding officer
in formulating his recommended
decision, The staff report itself is not
“evidence,” but is merely a summary of
the record including recommendations
for a final rule if appropriate. All
interested persons have an opportunity
to comment both on the staff report and
on the presiding officer's recommended
decision. Accordingly, the Commission
believes this procedure is entirely
consistent with the Improvements Act.
Rule 1.13(c)(8), which MHI argues is
insdequate to effectuate the
congressional intent in preventing ex
parte communications with the
presiding officer, is simply a restatement
of the statutory requirement. Similarly,
MHI argues that rule 2.6 should spell out
in detail the way the subject of an
investigation is to be notified of its

nature and purpose. The Commission
believes the rule, which incorporates the
statutory language, is adequate.

MHI objects that although the
legislative history requires a staff
memorandum justifying issuance of
compulsory process, no such
requirement is contained in the rules. As
an internal requirement, the Commission
believes it is unnecessary to address
this requirement in its rules of practice.

MHI requested a minor clarification in
rule 2.9, which describes the rights of
witnesses in investigations, to make it
clear that both the interviewer and his
or her counsel can raise objections. The
rule has been amended accordingly.

. MHI also requested a clarification of

rule 2.51 to make explicit the 120-day
time limit for responding to petitions to
reopen orders. An appropriate change
has been made.

MHI objected to the requirement that
a request for return of documents
submitted to the Commission can come
only at the end of a preceeding since a
third-party witness may have no way of
knowing when that occurs. Additionally.
MHI requested clarification of the term
“original” document in rule 4.12. As
discussed more fully below, the
Commission has amended rule 4.12 to
address these concerns. Other clarifying
changes in rules 4.10 and 4.11 regarding
the confidentiality and disclosure of
documents submitted to the Commission
(described below) respond to concerns
raised by MHI and others.

The Commission declines, however, to
attempt to define “confidential” In rule
4.10(a)(2) in greater detail. Examples in
rule-4.10{a)(2) are intended only to be
illustrative since, as provided in the rule,
the prohibition on disclosure contained
in FTC Act § 6(f) governs in any event.
Further guidance on the meaning of the
term “confidential commercial or
financial information” can be gained by
reference to the case law under
exemption 4 of the Freedom of
Information Act, 5 US.C. § 552(b)(4). See
Senate Report at 10-11.

3. The Chamber of Commerce of the
United States (in a comment that raised
the same issues as one filed by the law
firm of Lovejoy, Wasson, Lundgren and
Ashton) urged the Commission to
broaden rule 2.6 to provide that in all
instances where information is
requested by the Commission—not just
CID's—the person be advised of the
nature and purpose of the investigation.
Rule 2.6 currently provides two slightly
different requirements for notice, one for
CID's (tracking the new statute) and one
for all other requests for information.
The Commission agrees that the notice
requirements of the Improvements Act

should be applied to all requests for
information.

The Chamber objects to the
Commission's procedures for sharing
information with state and federal law
enforcement agencies, arguing that such
agencies should be required to adopt
detailed custodial arrangements for the
documents. Commission rule 4.11
requires, as does the statute, a detailed
certification including an agreement by
the other agency to maintain the
documents in confidence. The
Commission believes these restrictions
on disclosure are adequate to protect
the rights of the submitter.

Further, the Chamber contends that
the statute does not permit sharing
information with states bringi
antitrust treble damage suits. The
Commission disagrees with this
interpretation of the statute and notes
that the Commission's view has been
upheld in Fleming v, FTC, CCH 1880-1
Trade Cas. § 83642 (D.D.C, Nov. 24,
1980). See also 126 Cong. Rec. H3158
(May 1, 1980). Finally, the Chamber asks
that submitters of documents be notified
of their release to other law enforcement
agencies and be given a description of
each document released. The
Commission es that a submitter
should be notified of the fact that
documents have been released in most
cases and has amended rule .11 as
discussed below. On the other hand, the
Commission believes that routine
provision of a list of each document
released would be inordinately
burdensome; the office of the General
Counsel, through which documents are
released, is available to provide a
general description of that information
in most cases. . :

4. Sears, Roebuck & Co. suggesis
minor clarifying changes in the rules
regarding compulsory process and
motions to quash certain Commission
orders. As described below, changes
have been made in those sections to
conform the CID and other compulsory
process procedures in many respects.

5. The law firm of Howrey & Simon,
on behalf of Exxoh, addresses the issue
of return of documents submitted,
arguing that the Commission must return
all documents submitted, including all
Commission-made copies and notes,
The Commission disagrees and notes
that the Improvements Act specifically
recognizes the authority of the
Commission 10 retain such copies and
notes, See FTC Act section 21(b)(5)(B).
Unlike a grand jury, which-has a limited
existence and no ongoing policy or law
enforcement functions, the Commission
often uses information submitted in one
investigation in a subsequent
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investigation. The decision to retain or
destroy Commission-made copies of
documents or notes depends on whether
they are records appropriate for
preservation by the government within
the meaning of the Federal Records Act,
44 U.S.C. § 3301 et seq. That
determination, including the question of
whether the documents should be
preserved because of the information
value to the governmen! therein, is
peculiarly within the purview of the
Commission, not the submitter.

6. The Food Marketing Institute (FMI)
suggests that the Commission establish
a “pre-submission procedure for
determining confidentiality." However,
the Commission believes that the
confidentiality provisions of the
Improvements Act obviate the need for
any such procedure except in
extraordinary circumstances.
Specifically, section 21(b)(3)(B) protects
the confidentiality of all documents
submitted in response to compulsory
process in a law enforcement
investigation and section 21(c} protects
all other documents marked confidential
from public disclosure without 10 days’
notice. Further, FMI asks the
Commission to establish detailed
procedures for identifying which copies
should be retained by the Commission.
The Commission believes that the
determination of whether copies are
“appropriate for preservation” under the
Federal Records Act will depend on
many factors not susceptible to
codification such as potential
investigatory interest in an industry or a
certain practice.

7. On August 29, 1980, the Section of
Antitrust Law, American Bar
Association, submitted comments
which, for the most part, raised issues
mentioned in the other comments. In
addition, the Section urged that the
Commission consider several changes in
rulemaking procedures described in its
study on FTC Rulemaking. These
include fundamental changes such as
the use of administrative law judges in
place of presiding officers and stricter
ex parte prohibitions which are beyond
the scope of these rule changes. The
Commission believes that the statutory
provisions for separation of presiding
officers from the staff of the Commission
and for a limited ex parte prohibition
adequately meet the Section’s concerns.
The Section also urged clarifying
changes in the Commission's
confidentiality rules, many of which are
included in these amended rules. The
Section questioned whether the FOIA
exemption in section 21(f) of the FTC
Act is applicable to documents
produced in postcomplaint proceedings.

The Commission believes the exemption
in section 21(f), as well as the exemption
in section 21(b), is equally applicable in
precomplaint and postcomplaint
proceedings.

Rules Changes

After considering the foregoing
comments and the Commission's
experience under its interim rules during
the past several months, it has amended
the interim rules as described below. In
addition, these rules implement the
rulomakinlghchanges made by sections 8
and 15 of the Improvements Act. Finally,
they include many technical changes in
the Commission's rules.

1. Section 15 of the Improvements Act
adds a new section 22 to the FTC Act
requirlm} the publication of preliminary
and final regulatory analyses and other
requirements. In addition, the
Regulatory Flexibility Act, Pub. L. 96~
354, 94 Stat. 1164, requires the
preparation of initial and final
regulatory flexibility analyses. The
statute also provides that in the interest
of avoiding duplicative or unnecessary
analyses, those analyses may be made a
part of any other analyses. The
Commission believes that rather than
preparing separate documents under the
Regulatory Flexibility Act, it will be
more efficient to incorporate those
analyses into the analyses required by
the Improvements Act. The
Commission’s rules, like the Regulatory
Flexibility Act, are intended to require
regulatory flexibility analyses for rules
for which a notice of proposed
rulemaking is issued on or after January
1, 1981,

Section 8 of the Improvements Act
amends section 18 of the FTC Act by
requ the publication of an advance
notice of proposed rulemaking prior to
the commencement of a rulemaking
proceeding. Amendments to rules 1.9,
1.10, 1.11 and 1.14 implement those
sections.

2. Section 1.13 is amended to clarify
several rulemaking procedures. First, the
deadline for submission of written
comments will no longer be set in the
Rules of Practice (formerly set at 45
days before the commencement of the
oral hearings) but now will be set by the
Commission in the initial notice.
Interested persons will than have an
additional period of 30 days to submit
proposals to the presiding officer for
designated issues, The Commission
anticipates thal interested persons will
then be able to use the written
comments in framing proposals for
disputed issues.

Second, the rules now explicity
require all motions to be filed with the
presiding officer until the close of the

postrecord comment period and
authorize him or her fo rule on all
motions (including motions to extend
time periods). Similarly, the presiding
officer is given the explicit duty to
maintain the rulemaking record.

Third, rule 1.13(c)(3)(i) concerning the
procedures for appealing rulings of the
presiding officer to the Commission has
been clarified. The rule eliminates the
requirement of the filing of an
“application for review” with the
Commission after certification of the
appeal; the presiding officer’s
certification serves the purpose of the
application.

3. Section 1.13(d)(6) is amended to
clarify the fact that compulsory process
in trade regulation rulemaking mus! take
the form of a civil investigative demand
and is available to the Commission staff
as well as other rulemaking participants.
Rule 1.15 is amended to allow the
Commission to make nonsubstantive
amendments to trade regulation rules
without additional comment periods.

4. Section 1.17 is amended to
incorporate the requirements of section
10 of the Improvements Act regarding
compensation of participants in
rulemaking proceedings. These include
the establishment of a small business
outreach program and limitations on the
amount a person can receive in any one
proceeding or in any fiscal year, In
accordance with the legislative history
of section 10, these limitations are
prospective only, and money received
prior to the effective date of the
Improvements Act is not counted in
arriving at these limitations. See 126
Cong. Rec. H3859 (May 20, 1980)
(Remarks of Chairman Scheuer).

" Further, the Commission deleted the $50

per hour limit on attorneys' fees in rule
1.17 (e)(2) since that arbitrary figure may
restrict the ability of small businesses
and others to obtain effective
representation. The Commission
(through its General Counsel) will, of
course, continue to assure that all costs
incurred are reasonable,

5. Section 2.6 is amended to apply to
all recipients of requests for information
who are under investigation the
requirement that they be notified of the
purpose of the investigation. The
Commission believes this accurately
reflects the intention of Congress when
it adopted the Improvements Act,
although this requirement is limited by
the statute to CID's. Similarly, the
Commission has amended rules 2.11 and
212 to provide that petitions to limit or
quash any form of investigatory
compulsory process be submitted within
20 days.
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8. Section 2.7(a) is amended to clarify
the provision allowing the recipient of a
CID to make documents available at its
principal place of business. Section
2.9(b)(2) is amended to provide that in
an investigational hearing the witness or
his counsel may object to questions on
the record.

7. Section 2.51(d) implements section 2
of the Improvements Act requiring the
Commission to make a determination on
a request to reopen an order within 120
days. It is amended to make explicit the
120-day limit.

8. In response to the comments, the
Commission has made several important
changes in part 4 of its rules regarding
the confidential treatment of
imformation submitted to the
Commission. Firsl, rule 4.10 is amended
to delete the reference to staff
assurances of confidentiality since
documents submifted to the Commission
are now adequately protected by the
procedures of section 21 of the FTC Act
and by the amendment to section 6(f) of
the FTC Act made by section 3 of the
Improvements Act. Second, section
4.10(a) now describes only the classes of
documents that can be withheld under
the Freedom of Information Act; the
Commission's authority lo disclose
information is now contained in sections
4.10(d). (e) and (f) and 4.11.

Section 4.10(d), as amended, limits the
Commission's authority to disclose
material submitted to it. Thus, although
the Commission is empowered pursuant
to sections 6(f) and 21(c) of the FTC Act
to disclose noncustodial material which
the Commission determines does not
constitute confidential commercial or
financial information, the Commission
has determined that it will not disclose
under the FOIA information that it can
withhold if the information is marked
confidential. In adopting this rule which
walives its discretion to release certain
documents, the Commission is seeking
to encourage yvoluntary compliance with
requests for information. Since persons
who submit documents to the
Commission in a law-enforcement
investigation voluntarily in lieu of
compulsory process will now be assured
that their documents will receive the
same confidentiality treatment as
documents provided under compulsory
process, there should be no disincentive
to providing information to the
Commission voluntarily, This is
particularly true since the Commission
has established an internal procedure
for logging and controlling all documents
received by it. (This of course does not
restrict information-sharing with other
agencies.

Special restrictions on disclosure of
information submitted to the

Commission as in the line of business
reporting program are effective
according to their terms.

Third, the Commission amended rule
4.10(f) to provide that information
obtained by it may be disclosed to
persons other than the submitter in
connection with the taking of oral
testimony only if the Commission is not
prohibited from disclosing it under
section 6(f) of the FTC Act. If the
material is marked confidential, the
submitter will be provided 10 days'
notice of the intended disclosure.
Similarly, under amended rule 4.10(g)
information will not be disclosed in
administrative or adjudicatory
proceedings without affording the
submitter an opportunity to obtain a
protective or in camera order.

Fourth, the Commission amended
section 4.11(c) to clarify the contents of
the certificate required from state and
federal law enforcement agencies as a
condition to sharing information. A copy
of the certificate will be forwarded to
the submitter of the information at the
time the agency request is granted
unless the agency requests that the
submitter not be notified.

9. Section 4.12, which deals with the
disposition of documents submitted to
the Commission, has been amended to
allow requests for return of documents
to be filed at any time. The documents
will still be returned only at the close of
the proceeding but this provision
removes the burden of knowing when an

investigation is concluded from the

submitter. The section also makes clear
that Commission-made copies of
documents will not be returned to the
submitter except upon a showing of
extraordi circumstances.

Accordingly, the Commission amends
its Rules of Practice as follows:

PART 0—ORGANIZATION

1. Section 0.10 is revised to read as
follows:

§0.10 Office of the Executive Director.

(a) The Executive Director, under the
direction of the Chairman, Is the chief
operating official. He exercises
executive and administrative
supervision over all the offices, bureaus,
and staff of the Commission, and, in
coordination with the Office of Policy
Planning, resolves problems concerning
priorities in case handling, Immediately
under his direction is the Deputy
Executive Director.

(b) The Deputy Executive Director
functions as staff advisor to the
Executive Director in all aspects of
administrative management; provides
administrative policy guidance to

i agency management and provides

general supervision to the programs of
data processing and information
systems, personnel, budget and finance,
and administrative service activities;
initiates and develops long-range plans
to assure that the Commission acquires
and effectively utilizes the manpower,
financial resources, physical facilities,
and management tools necessary to
accomplish its mission.

§0.12 [Amended]

2. Section 0.12 is amended by~
changing the title of the publication
“Statutes and Court Decisions involving
the Commission" to read “Court
Decisions—Federal Trade Commission."

3. The title of Section 0.13 is revised to
read as follows:

§0.13 Office of Policy Planning.

§0.14 [Amended]

4. Section 0,14 is amended by
changing "Civil Service Commission" to
read “Office of Personnel Management."

5. Section 0.17 is revised to read as
follows:

§ 0.17 Bureau of Consumer Protection.

The Bureau investigates unfair or
deceptive acts or practices under section
5 of the Federal Trade Commission Act
as well as potential violations of
numerous special statutes which the
Commission is charged with enforcing. It
prosecutes before the agency's
administrative law judges alleged
violations of law after issuance of a
complaint by the Comimisgion or obtains
through negotiation consented-to orders,
which must be accepted and issued by
the Commission. The bureau
participates in trade regulation
rulemaking proceedings under section
18(a)(1)(B) of the Federal Trade
Commission Act and other rulemaking
proceedings under other statutory
authority. It investigates compliance
with final orders and trade reguiation
rules and seeks civil penalties or
consumer redress for their violation. In
addition, the bureau seeks to educate
both consumers and the business
community about the laws it enforces.

PART 1—GENERAL PROCEDURES

Subpart B [Amended]

6. The title of Subpart B is revised to
read as follows: Subpart B—Rules and
Rulemaking Under Section 18{a)(1)(B) of
the FTC Act.

7. Section 1.7 Is revised to read as
follows:
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§ 1.7 Scope of rules in this subpart.

The rules in this subpart apply to and
govern proceedings for the promulgation
of rules as provided in section
18(a)(1)(B) of the Federal Trade
Commission Act. Such rules shall be
known as trade regulation rules. All
other rulemaking proceedings shall be
governed by the rules in the remainder
of this part.

8. Section 1.8 is revised to read as
follows:

§ 1.8 Nature, authority and use of trade
regulation rules.

(a) For the purpose of carrying out the
provisions of the Federal Trade
Commission Act, the Commission is
empowered to promulgate trade
regulation rules which define with
specificity acts or practices which are
unfair or deceptive acls or practices in
or affecting commerce. Such rules may
include requirements prescribed for the
purpose of preventing such acts or
practices. A violation of a rule shall
constitute an unfair or deceptive act or
practice in violation of section 5{(a)(1) of
that Act, unless the Commission
otherwise expressly provides in its rule.
However, the respondent in an
adjudicative proceeding may show that
his conduct does not violate the rule or
assert any other defense to which he is
legally entitled.

(b) The Commission al any time may
conduct such investigations, make such
studies and hold such conferences as it
may deem necessary. All or any part of
any such investigation may be
conducted under the provisions of
Subpart A of Part 2 of this Chapter.

9. Section 1.9 is revised to read as
follows:

§ 1.9 Initiation of a trade regulation rule
proceeding.

Trade regulation rule proceedings may
be commenced by the Commission upon
its own initiative or pursuant to written
petition filed with the Secretary by any
interested person stating reasonable
grounds therefor. If the Commission
determines to commence a trade
regulation rule proceeding pursuant to
the petition, the petitioner shail be
mailed a copy of the public notices
issued under §§ 1.10, 1.11 and 1.12. Any
person whose petition is not deemed by
the Commission sufficient to warrant
commencement of a rulemaking
proceeding shall be notified of that
determination and may be given an
opportunity to submit additional data,

10. Section 1.10 is revised to read as
follows:

§1.10 Advance notice of proposed
rulemaking.

{a) Prior to the initiation of any trade
regulation rule proceeding, the
Commission shall publish in the Federal
Register an advance notice of such
proposed proceeding,

(b) The advance notice shall: {1)
contain a brief description of the area of
inquiry under consideration, the
objectives which the Commission seeks
to achieve, and possible regulatory
alternatives under consideration by the
Commission; and (2) invite the response
of interested persons with respec! to
such proposed rulemaking, including
any suggestions or alternative methods
for achieving such objectives.

(c) The advance notice shall be
submitted to the Committee on
Commerce, Science, and Transportation
of the Senate and to the Commitiee on
Interstate and Foreign Commerce of the
House of Representatives.

(d) The Commission may, in addition
to publication of the advance notice, use
such additional mechanisms as it
considers useful to obtain suggestions
regarding the content of the area of
inquiry before publication of an initial
notice of proposed rulemaking pursuant
to § 1.11.

11. Section 1.11 is revised to read as
follows:

1.11 Commencement of a rulemaking
proceeding.

(a) Initial notice.—A trade regulation

rule pmceedin? shall commence with an

initial notice of proposed rulemaking.
Such notice shall be published in the
Federal Register not sooner than 30 days
after it has been submitted to the
Committee on Commerce, Science, and
Transportation of the Senate and to the
Committee on Interstate and Foreign
Commerce of the House of
Representatives. The initial notice shall
include; (1) the text of the proposed rule
including any alternatives which the
Commission proposes to promulgate; (2)
reference to the legal autherity under
which the rule is proposed; (3) a
statement describing with particularity
the reason for the proposed rule; (4) an
invitation to all interested persons to
propose issues which meet the criteria
of § 1.13(d)(1)(i) for consideration in
accordance with § 1.13(d)(5) and (d)(6):
(5) an invitation to all interested parsons
to comment on the proposed rule; and
(6) a statement of the manner in which
the public may obtain copies of the
preliminary regulatory analysis.

(b) Preliminary regulatory analysis.—~
Except as otherwise provided by statute,
the Commission shalr when

commencing a rulemaking proceeding,

issue a preliminary regulatory analysis
which shall contain:

{1) a concise statement of the need
foxl'. and the objectives of, the praposed
rule;

(2) a description of any reasonable
alternatives to the proposed rule which
may accomplish the stated objective of
the rule in & manner consistent with
applicable law;

(3) for the rule, and for each
of the alternatives described in the
analysis, a preliminary analysis of the
projected benefits and any adverse
economic effects and any other effects,

. and of the effectiveness of the proposed

rule and each alternative in meeting the
staécd objectives of the proposed rule:
an

{4) the information required by section
603 of the Regulatory Flexibility Act,
Pub. L. 96-354.

12. Section 1.13 is amended by
revising paragraphs (a), (b), (c}(1) and
(2). and {c){3}, and by removing the word
“and" at the end of paragraph {c)(2){vii),
changing the period at the end of
paragraph (c)(2){viii) to *; and” by
adding a new paragraph (c)(2){ix) and
revising paragraph (d){6) to read as
follows:

§1.13 Rulemaking proceeding.

(a) Written comments. After
commencement of a trade regulation
rule proceeding, the Commission shall
accept written submissions of data,
views, and arguments on all issues of
fact, law, and policy. The initial notice
shall specify the deadline for filing
written comments under this subsection.

(b) Comments proposing issues
subject to the procedures of § 1.13(d)(5)
and {d}{6).—Interested persons may
propose issues for consideration in
accordance with § 1.13{d)(5) and (d)(6)
until thirty (30) days after the close of
the written comment period or such
other period as the Commission may
establish in the initial notice.

() Presiding officer~{1)
Assignment.—Upon commencement of a
proposed trade regulation rule
proceeding, a presiding officer shall be
appointed by the Chief Presiding Officer
or, when the Commission or one or more
of its members serves as presiding
officer, by the Commission.

(2) Powers of the presiding officer—
The presiding officer shall be
responsible for the orderly conduct of
the rulemaking proceeding and the
maintenance of the rulemaking and
public records until the close of the
postrecord comment period. He shall
have all powers necessary to that end
including the following: * * *; and (ix)
to rule upon all motions or petitions of
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interested persons, which motions or
petitions must be filed with the
presiding officer until the close of the
postrecord comment period.

(3) Review of rulings by the presiding
officer. (1) Review after certification by
the presiding officer—Except as
otherwise provided in subsection (ii),
applications for review of a ruling will
not be entertained by the Commission
prior to its review of the record pursuant
to § 1.14, unless the presiding officer
certifies in writing to the Commission
that a ruling involves a controlling
question of law or policy as to which
there is substantial ground for difference
of opinion and that an immediate review
of the ruling may materially advance the
ultimate termination of the proceeding
or subsequent review will be an
inadequate remedy. Within five (5) days
after a ruling by the presiding officer,
any interested person may petition the
presiding officer for certification of that
ruling to the Commission. Certification
of a ruling shall not stay the rulemaking
proceeding unless the presiding officer
or the Commission shall so order.
Submissions to the Commission not to
exceed fifteen (15) pages may be made
within ten (10) days of the presiding
officer’s certification. All such filings
shall be a part of the rulemaking record.
The Commission may thereupon, in its
discretion, permit the appeal.
Commission review, if permitted, will be
based on the application for review and
any additional submissions, without oral
argument or further briefs, unless
otherwise ordered by the Commission.

( d) ...

(6) Requests to compel the attendance
of persons or the production of
documents or to obtain responses to
writlen questions.—~During the course of
the rulemaking proceeding, the presiding
officer shall entertain requests from the
Commission’s staff or any interested
person to compel the attendance of
persons or the production of documents
or lo obtain responses to written
questions. Requests to compel the
attendance of persons or the production
of documents or to obtain responses to
written questions shall contain a
statement showing the general
relevancy of the material, information or
presentation, and the reasonableness of
the scope of the request, together with a
showing that such material, information
or presentation is not available by
voluntary methods and cannot be
obtained through examination, including
cross-examination, of oral presentations
or the presentation of rebuttal
submissions, and is appropriate and
required for a full and true disclosure

with respect to the issues designated for
consideration in accordance with
paragraphs (d)(5) and {d)(6) of this
section. If the presiding officer
determines that a request should be
granted, he shall transmit his
determination to the Commission which
shall determine whether to issue a civil
investigative demand under § 2.7(b).
Information received in response to such
a demand may be disclosed in the
rulemaking proceeding subject to an in
camera order under § 1.18(b).

- - » » L

13. Section 1.14 is amended by

revising paragraphs (a), (a) (1) and (2),
and (c) and (d) to read as follows:

§ 1.14 Promuigation.

(a) The Commission, after review of
the rulemaking record, may issue,
modify, or decline to issue any rule.
Where it believes that it should have
further information or additional views
of interested persons, it may withhold
final action pending the receipt of such
additional information or views. If it
determines not to issue a rule, it may
adopt and publish an explanation for
not doing so.

(1) Statement of Basis and Purpose.—
If the Commission determines to
promulgate a rule, it shall adopt a
Statement of Basis and Purpose to
accompany the rule which shall include:
(i) a statement as to the prevalence of
the acts or practices treated by the rule;
(ii) a statement as to the manner and
context in which such acts or practices
are unfair or deceptive; (iii) a statement
as to the economic effect of the rule,
taking into account the effect on small
businesses and consumers; (iv) a
statement as to the effect of the rule on
State and local laws; and (v) a
statement of the manner in which the
public may obtain copies of the final
regulatory analysis.

(2) Final Regulatory Analysis.—
Except as otherwise provided by statute,
if the Commission determines to
promulgate a final rule, it shall issue a
final regulatory analysis relating to the
final rule. Each final regulatory analysis
shall contain—

(i) & concise statement of the need for,
and the objectives of, the final rule;

(ii) a description of any alternatives to
the final rule which were considered by
the Commission;

(iif) an analysis of the projected
benefits and any adverse economic
ef{ects and any other effects of the final
rule;

(iv) an explanation of the reasons for
the determination of the Commission
that the final rule will attain its
objectives in a manner consistent with

applicable law and the reasons the
particular alternative was chosen;

(v) a summary of any significant
issues raised by the comments
submitted during the public comment
period in response to the preliminary
regulatory analysis, and a summary of
the assessment by the Commission of
such issues; and

(vi) the information required by
section 604 of the Regulatory Flexibility
Act.

(¢) The final rule and Statement of
Basis and Purpose shall be published in
the Federal Register, A rule issued under
this subpart shall be deemed

. promulgated at 3:00 PM Eastern

Standard Time on the fourth day after
the date on which the final rule and
Statement of Basis and Purpose are
published in the Federal Register. In the
event such day is a Saturday, Sunday or
national holiday, then the rule is
deemed promulgated at 3:00 PM Eastern
Standard Time on the following
business day.

(d) After promulgating a final rule, the
Commission shall submit such rule to
the Congress for review in accordance
with section 21 of the Federal Trade
Commission Improvements Act of 1980.
After the conclusion of the legislative
review process, the Commission shall
publish a notice in the Federal Register
announcing the effective date of the rule
which shall be at least 30 days
thereafter unless the Commission, for
good cause found and published, sets an
earlier effective date,

14. Section 1.15 is revised to read as
follows:

§1.15 Amendment or repeal of a rule.

(a) Substantive amendment or repeal
of a rule, The procedures for substantive
amendment to or repeal of a rule are the
same as for the issuance thereof.

(b) Nonsubstantive amendment of a
rule. The Commission may make a
nonsubstantive amendment to a rule by
announcing the amendment in the
Federal Register,

15, Section 1.17 is amended by
revising paragraph (e)(2) and by adding
paragraph (f) and (g) to read as follows:

§ 1.17 Compensation for representation In
rulemaking proceedings.

(e) Payment of compensation.—(1)

(2) Effective until the end of fiscal
year 1882, the amount of compensation
which may be paid to any applicant
approved for reimbursement of
participation costs may not exceed
$75,000 per rulemaking proceeding; the
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aggregate amount of compensation paid
in any fiscal year for all rulemaking
proceedings to any such person may not
exceed $50,000. Computation of these
limits shall begin with funds approved
May 28, 1980, after the effective date of
the FTC Improvements Act of 1980.

(f) Participation of small
businesses,—To ensure a fair
determination in rulemaking
proceedings, the Commission solicits
public comment from small businesses
whose views otherwise would not be
adequately represented. The
Commission encourages small business
participation in the compensation
grogram by disseminating to small

usinesses information which explains
the procedures and requirements
applicable to the receipt of
compensation,

() Funds set aside for persons who
would be regulated by proposed rules.—
The Commission reserves an amount
equal to 25 percent of the annual fiscal
appropriations for participation costs
under this program. This reserved
amount is available for reimbursement
only to persons who (1) would be
regulated by the proposed rule involved
or (2) represent persons who would be

so regulated.
§ 1.32 [Amended]

16. Section 1.32 is amended by
changing “Division of Special Statutes"

to read “Division of Energy and Product
Information.”

§ 1.71 [Amended]

17. Section 1.71 is amended by
changing “Division of Special Statutes"
to read “Division of Credit Practices."

§1.72 [Amended]

18. Section 1.72 is amended by
changing "Division of Special Statutes™
to read “Division of Credit Practices.”

§ 1.83 [Amended]

19. Section 1.83(b)(2) is amended by
changing “Office of the Assistant
Secretary for Legal and Public Records"
to read "Public Reference Branch."”

PART 2—NONADJUDICATIVE
PROCEDURES

20. Section 2.6 is revised to read as
follows:

§ 2.6 Notification of purpose.

Any person under investigation
compelled or requested to furnish
information or documentary evidence
shall be advised of the purpose and
scope of the investigation and of the
nature of the conduct constituting the
alleged violation which is under

investigation and the provisions law
applicable to such violation.

21. Section 2.7(a) is revised to read as
follows:

§2.7 Compulsory process in
investigations.

(a) In general—The Commission or
any member thereof may, pursuant to a
Commission resolution, issue a
subpoena or a civil investigative
demand directing the person named
therein to appear before a designated
representative at a designated time and
place to testify or to produce
documentary evidence, or both, or, in
the case of a civil investigative demand,
to provide a written report or answers to
questions relating to any matter under
investigation by the Commission.
Material for which a civil investigative
demand has been issued shall be made
available for inspection and copying at
the principal place of business of the
person or at such other place or in such
other manner as the person and the
custodian designated pursuant to § 2.16
agree,

22. Section 2.9(b)(2) is revised to read
as follows:

§2.9 Rights of witnesses In investigations,

(b) L I

(2) Where it is claimed that the
testimony or other evidence sought from
a witness is outside the scope of the
investigation, or that the witness is
privileged to refuse to answer a question
or to produce other evidence, the
witness or counsel for the witness may
object on the record to the question or
requirement and may state briefly and
precisely the ground therefor. The
witness and his counsel shall not
otherwise object to or refuse lo answer
any question, and they shall not
otherwise interrupt the oral
examination.

23. Section 2.11(b), (c) and (d) is
revised to read as follows:

§2.11 Orders requiring

(b) Any petition to limit or quash an
order requiring access shall be filed with
the Secretary of the Commission within
twenty (20) days after service of the
order, or, if the date for compliance is
less than twenty (20) days after service
of the order, then before the return date.
Such petition shall set forth all
assertions of privilege or other factual
and legal objections to the order
requiring access, including all
appropriate argument, affidavits and
other supporting documentation. All

petitions to limit or quash orders
requiring access shall be ruled upon by
the Commisssion itself, but the above-
designated Directors, Deputy Directors,
Assistant Directors, Regional Directors
and Assistant Regional Directors are
delegated, without power of
redelegation, the authority to rule upon
motions for extensions of time within
which to file petitions to limit or quash
orders requiring access.

(c) The timely filing of any petition to
limit or quash such an order shall stay
the requirement of compliance if the
Commission has not ruled upon the
motion by the date of compliance. If it
rules on or subsequent to the date
required for compliance and its ruling
denies the petition in whole or in part,
the Commission shall specify a new
date of compliance.

(d) All petitions to limit or quash
orders requiring access, and the
Commission’s responses thereto, are
part of the public records of the
Commission, except for information
exempt from disclosure under § 4.10(a)
of this chapter.

24. Section 2.12(d), (e) and (f) is
revised to read as follows:

§2.12 Reports,

(d) Any petition to limit or quash an
order requiring a report or answer to
specific questions shall be filed with the
Secretary of the Commission within
twenty (20) days after service of the
order, or, if the date for compliance is
less than twenty (20) days after service
of the order, then before the return date.
Such petition shall set forth all
assertions of privilege or other factual
and legal objections to the order
requiring a report or answer to specific
questions, including all appropriate
arguments, affidavits and other
supporting documentation. All petitions
to limit or quash orders requiring reporis
or answers to questions shall be ruled
upon by the Commission itself, but the
above-designated Direclors, Deputy
Directors, Assistant Directors, Regional
Directors and Assistant Regional
Directors are delegated, without power
of redelegation, the authority to rule
upon motions for extensions of time
within which to file petitions to limit or
quash orders requiring reports or
answers to queslions.

(e) Except as otherwise provided by
the Commission, the timely filing of any
petition to limit or quash such an order
shall stay the requirement of return on
the portion challenged if the
Commission has not ruled upon the
petition by the return date. If it rules on
or subsequent to the return date and its
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ruling denies the petition in whole or in
part, the Commission shall specify a
new return date.

(f) All petitions to limit or quash
orders requiring a report or answers to
specific questions, and the
Commission's responses therelo, are
part of the public records of the
Commission, except for information
exempt from disclosure under § 4.10(a)
of this chapter.

25, Section 2.18(a) and (c) is revised to
read as follows:

§2.16 Custodians.

(a) Designation.—The Commission
shall designate a custodian and one or
more deputy custodians for material to
be delivered pursuant to compulsory
process in an investigation, a purpose of
which is to determine whether any
person may have violated any provision
of the laws administered by the
Commission. The custodian shall have
the powers and duties prescribed by
section 21 of the FTC Act. Deputy
custodians may perform all of the duties
assigned to custodians. The appropriate
Bureau Directors, Deputy Directors,
Assistant Directors, Regional Directors
or Assistant Regional Directors shall
take the actions required by section
21(b)(7) of the FTC Act if it Is necessary
to replace a custodian or deputy
custodian,

(c) Material produced pursuant to the
Federal Trade Commission Act, while in
the custody of the custodian, shall be for
the official use of the Commission in
accordance with the Act; but such
material shall upon reasonable notice to
the custodian be made available for
examination by the person who
produced such material, or his duly
suthorized representative, during
regular office hours established for the
Commission.

26. Section 2.51(d) is revised to read
as follows:

§2.51 Requests to reopen.

(d) Determination.—After the period
for public comments on a request under
this section has expired and no later
than one hundred and twenty {120) days
after the date of the filing of the request,
the Commission shall determine
whether the request complies with
subsection (b) and whether the
proceeding shall be reopened and the
rule or order should be altered,
modified, or set aside as requested. In
doing so, the Commission may, in its
discretion, issue an order reopening the
proceeding and modifying the rule or
order as requested, issue an order to
show cause pursuant to § 3.72, or take

such other action as is appropriate:
Provided, however, That any action
under § 3.72 or otherwise shall be
concluded within the specified 120-day
period.

PART 4—MISCELLANEQOUS RULES

27. Section 4.10 is amended by
revising the introductory text of
paragraph (a), revising paragraph (a)(2),
(a)(8) and (9), and paragraph (d),
paragraphs (a)(10) and (e), (f) and (g) are
added to read as follows:

§4.10 Nonpublic information.

{a) The following records of the
Commission are exempt from
availability for public inspection and
copying pursuant to 5 U.S.C. 552.

(2) Trade secrets and commercial or
financial information obtained from a
person angdprlvileged or confidential.
As provided in section 6(f) of the
Federal Trade Commission Act, 15
U.S.C. 48(f), this exemption applies to
competitively sensitive information,
such as costs or various types of sales
statistics and inventories. It includes
trade secrets in the nature of formulas,
patterns, devices, and processes of
manufacture, as well as names of
customers in which there is a
proprietary or highly competitive
interest,

(8) Material (including transcripts of
oral testimony) which is received by the
Commission (i) in an investigation, a
purpose of which is to determine
whether any person may have violated
any provision of the laws administered
by the Commission, and (ii) which is
provided pursuant to any compulsory
process under the Federal Trade
Commission Act, 15 U.S.C. 41, et seq., or
which is provided voluntarily in place of
compulsory process in such an
investigation. This material is exempt
from disclosure under the Freedom of
Information Act, by virtue of section
21(f) of the Federal Trade Commission
Act.

(9) Material (including transcripts of
oral testimony) which is received by the
Commission pursuant to compulsory
process in an investigation, a purpose of
which is to determine whether any
person may have violated any provision
of the laws administered by the
Commission. This material is exempt
from disclosure under the Freedom of
Information Act by virtue of section
21(b)(3)(C) of the Federal Trade
Commission Act.

(10) Such other records of the
Commission as may from time to time
by designated by the Commission as

confidential pursuant to statute or
Executive Order, This exempts from
disclosure any information which has
been designated nonpublic pursuant to
criteria and procedures prescribed by
Executive Order and which has not been
subsequently declassified in accordance
with applicable procedures. The
exemption also preserves the full force
and effect of statutes which restrict
public access to specific government

(d) Except as provided in paragraphs
(f) and (g) and in § 411 (b), (c), and (d),
no material (including transcripts of oral
testimony) which is marked or s
otherwise identified as confidential and
which is within the scope of subsection
4.10{a)(8) and no material (including
transcripts of oral testimony) which is
within the scope of subsection 4,10(a)(8)
which is not otherwise public shall be
made available to any individual other
than a duly authorized officer or
employee of the Commission or a
consultant or contractor retained by the
Commission who has agreed in writing
not to disclose the information without
the consent of the person who produced
the material. All other Commission
records may be made available to a
requester under the procedures set forth
in § 4.11 or may be disclosed by the

~ Commission except where prohibited by

law,

(e) Except as provided in paragraphs
(f) and (g) and in § 4.11 (b), (c), and (d),
material (including transcripts of oral
testimony) not within the scope of
§ 4.10(a)(8) or 4.10{(a)(9) which is
received by the Commission and is
marked or otherwise identified as
confidential may be disclosed only if it
is determined that the material is not
within the scope of § 4.10(a)(2), and only
if the submitter is provided at least 10
days' notice of the intent to disclose the
material involved.

(f) Nonpublic material (including
transcripts of oral testimony) obtained
by the Commission may be disclosed to
persons other than the submitter in
connection with the taking of oral
testimony without the consent of the
submitter only if the material or
transcript is not within the scope of
§ 4.10(a)(2). If the material is marked
confidential, the submitter will be
provided 10 days' notice of the intended
disclosure or will be afforded an
opportunity to seek an appropriate
protective order.

(g) Material (including transcripts of
oral testimony) obtained by the
Commission may be disclosed in
Commission administrative or court
proceedings subject to appropriate
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Commission or court protective or in
camera orders. See §§ 1.18(b) and 3.45
of this chapter. Prior to disclosing
material or transcripts under this
subsection the submitter will be
afforded an opportunity to seek an
appropriate protective or in camera
order.

28. Section 4.11 (b), (c), (d) and (e) is
revised to read as follows:

§4.11 Requests for disclosure of records.

(b) Requests from congressional
committees and subcommitiees.—
Requests from congressional committees
and subcommittees shall be referred to
the General Counsel for presentation to
the Commission, subject to the
provisions in 5 U.S.C. 552(c) and FTC
Act 21(b) that neither the Freedom of
Information Act, 5 U.S.C. 552, nor the
Federal Trade Commission Act, 15
U.S.C. 41, et seq., is authority to
withhold information from Congress.
Upon receipt of a request from a
congressional committee or
subcommittee, the General Counsel will
notify the submitter of any material
marked confidential, or any material
within the scope of § 4.10(a)(8), that is
responsive to the request that the
request has been received. No other
notice need be provided prior to
granting the request. The Commission
will inform the committee or
subcommittee that the submitter
considers such information confidential.

(c) Requests from Federal and State
law enforcement agencies—Requests
from law enforcement agencies of the
Federal Government should be
addressed to the liaison officer for the
requesting agency, or if there is none, to
the General Counsel. Requests from
state agencies should be addressed to
the General Counsel. The appropriate
liaison officer or the General Counsel
may grant the request or where
appropriate may authorize the custodian
to grant the request, or refer it to the
Commission for determination. Prior to
granting access under this section to any
material submitted to the Commission,
the General Counsel or liaison officer
will obtain from the requester a
certification that such information will
be maintained in confidence and will be
used only for official law enforcement
purposes. The certificate will also
describe the nature of the law
enforcement activity and the anticipated
relevance of the information to that
activity.

A copy of the certificate will be
forwarded to the submitter of the
information at the time the request is

granted unless the agency requests that
the submitter not be notified.

(d) Requests from Federal and State
agencies for purposes other than law
enforcement.—Requests from Federal
and State agencies for access not
related to law enforcement should be
addressed to the General Counsel.
Disclosure of nonpublic information will
be made consistent with sections 6(f)
and 21 of the FTC Act.

(e) Information requested by
subpoena.—Any employee of the
Commission who is served with a
subpoena or other compulsory process,
except a subpoena issued within the
scope of § 3.36 of this chapter, requiring
the production of any document or
record or the disclosure of any
information which, under § 4.10, is
exempt from availability for public
inspection and copying, shall promptly
advise the General Counsel of the
service of such subpoena or other
compulsory process, the nature of the
documents or information sought, and
all relevant facts and circumstances, If
the employee so served has not received
instructions from the General Counsel
prior to the return date of the subpoena
or other compulsory process, he shall
appear in response thereto and
respectfully decline to produce the
documents or records or to disclose the
information called for, basing his refusal
upon this paragraph. The General
Counsel will consider and act upon
compulsory process under this section
with due regard for statutory
restrictions, the Commission's rules and
the public interest, and the established
legal standards for dete whether
justification exists for the disclosure of
confidential information and records.

29. Section 4.12 is revised to read as
follows:

§4.12 Disposition of documents
submitted to the Commission.

(a) Documents submitted to the
Commission.—Any person who has
submitted documentary material to the
Commission (including transcripts of
oral testimony) may obtain, on request,
the return of material submitted to the
Commission which has not been
received into evidence (1) after the close
of the proceeding in connection with
which the documents were submitted or
(2) when no proceeding in which the
material may be used has been
commenced within a reasonable time
after completion of the examination and
analysis of all such material and other
information assembled in the course of
the investigation. Such request shall be
in writing, addressed to the custodian
designated tto § 216 or the
Secretary of the Commission in all other

circumstances, and shall reasonably
describe the documentis requested. A
request for return of documents may be
filed at any time, but documents will not
be returned nor will commitments to
return documents be undertaken prior to
the time described in this subsection.

(b) Commission-made copies of
documents submitted to the
Commission.~The Commission will not
return to the submitter copies of
documents made by the Commission
unless, upon a showing of extraordinary
circumstances, the Commission
determines that return would be
required in the public interest.

(c) Disposition of documents not
returned.—Subsequent to the time
prescribed in subsection (a), the staff
will examine all submitted documents
and Commission-made copies located in
a reasonable search of the Commission’s
files and will determine, pursuant o the
Federal Records Act, 44 U.S.C. 3301,
which documents are appropriate for
preservation as evidence of the
organization, functions, policies,
decisions, procedures, operations, or
other activities of the Commission or
because of the information value of data
in them. The Commission will dispose of
all documents determined not to be
appropriate for preservation in
accordance with applicable regulations
of the General Services Administration.

§4.13 [Amended]

30. Section 4.13 is amended by
changing each reference to “Civil
Service Commission” to read “Office of
Personnel Management.”

PART 5—~STANDARDS OF CONDUCT

§5.2 [Amended]

Section 5.2 is amended by changing
“Civil Service Commission” to read
“Office of Personnel Management.”

§59 [Amended]

31. Section 5.9 is amended by
changing "Civil Service Commission” to
read "Office of Personnel ManagemenL."

§5.12 [Amended]

32. Section 5.12(c) is amended by
changing “Civil Service Commission" to
read "Office of Personnel Management.”

33. Section 5.31 is revised to read as
follows:

§5.31 Form and contents of statements.

Financial disclosure reports filed by
Commissioners and employees subject
to the requirements of Title II of the
Ethics in Government Act of 1978 shall
be placed on the public record.
Employees in the positions described in
§ 5.32 who are not required to file
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reports by that Act shall submit
nonpublic statements of employment
and financial interests containing the
information required by the formats
prescribed by the Office of Personnel
Management.

34. In § 5.32 paragraphs (a), (c). and
(d) are revised, paragraphs (f). (g). (h).
and (i) are redesignated as (g). (h), (i),
and (j) and a new paragraph (f) is added
to read as follows:

§5.32 Employees required to submit
statements,

(a) The following employees, whether
or not serving in an acting capacity,
shall submit statements to the Executive
Director:

(1) The Secretary of the Commission;

(2) The Director of the Office of Policy
Planning:

(3) The Director and Deputy Director
of the Office of Public Information;

(4) The General Counsel;

(5) The Director of the Bureau of
Competition; y

(6) The Director of the Bureau of
Consumer Pro! -

(7) The Director of the Bureau of
Economics;

(8) The Chief Administrative Law
Judge;

(8) The Chief Presiding Officer;

(10) The Deputy Executive Director;

(11) The Director of Equal
Employment Opportunity;

(12) The Director, Office
Congressional Relations;

(13) The Assistant to the Executive
Director;

(14) Directors of the Regional Offices;

(15) Advisors to the Commissioners
and the Assistant to the Chairman,
excep!t that each Commissioner in the
Commissioner’s discretion may direct
otherwise.

(¢) The following employees of the
Bureaus of Competition, Consumer
Protection and Economics, whether or
not serving in an acting capacity, shall
submit statements to their Bureau
Director;

(1) Deputy Directors;

(2) Assistant Directors;

(3) Deputy Assistant Directors;

(4) Associate Directors;

(5) Executive Assistants to the
Director and Assistants to the Director;

(6) Assistants to the Deputy Director.

(d) The following employees, whether
or not serving in an acting capacity,
shall submit statements to the Deputy
Executive Director:

(1) The Director of the Division of
Administrative Services;

(2) The Director of the Division of
Budget and Finance:

(3) The Director of the Data

Processing and Information Systems
Division:

(4) The Director of the Division of
Personnel;

(5) The Director of the Library; and

(6) The Director of the Office of
Procurement and Contracts.

{T) Presiding Officers designated under
§ 1.13(c) of Part 1 shall submit
statements to the Chief Presiding
Officer.

§5.92 [Amended]
35. Section 5.32(i), redesignated from

paragraph (h), is amended by changing
*Civil Service Commission” to read
“Office of Personnel Management."”

§5.39 [Amended]

36. Section 5.39(b) is amended by
changing “Assistant Executive Director
for Management™ to read "Deputy
Executive Director,” and by inserting
after “Chief Administrative Law Judge,”
the phrase “the Chief Presiding Officer.”

§5.40 [Amended]

37. Section 5.40 is amended by
changing “Civil Service Commission"” to
read “Office of Personnel Management."

By direction of the Commission.

Carol M. Thomas,

Secretary.

|[FR Doc. 81-14228 Filed 5-13-81; 845 am|
BILLING CODE 6750-01-M

16 CFR Part 4

Participation in Commission
Proceedings; Former Commission
Members and Employees

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission is revising its rule
governing participation in Commission
proceedings by former Commission
members and employees. The wording
of the prior rule produced uncertainty
about when the rule applied and what
the standards for decisionmaking were.
The revised rule clarifies the
circumstances under which former
members and employees must file an
application for clearance to participate,
specifies in grealer detail the restrictions
on postemployment participation,
establishes deadlines for the processing
of clearance applications, and
establishes a new procedure for firms to
participate in Commission proceedings
through screening of disqualified former
employees.

DATE: These amendments are effective
on June 26, 1981,

FOR FURTHER INFORMATION CONTACT:
Barry R. Rubin, Assistant General
Counsel, Federal Trade Commission,
Washington, D.C. 20580, (202) 523-3520.
SUPPLEMENTARY INFORMATION: On
August 4, 1978, the Commission
published for comment (43 FR 35947)
proposed revisions to § 4.1(b) of its
Rules of Practice, 16 CFR 4.1(b),
goveming postemployment participation
in Commission proceedings by former
Commission members and employees.
Subsequently, the Commission
announced (44 FR 45179, Aug. 1, 1979)

“that it was deferring final action on this
proposal until Congress decided
whether further to amend the Ethics in
Government Act and until the D.C.
Court of Appeals acted on proposed
“revolving door" amendments to Canon
9 of the Code of Professional
Responsibility. The Ethics Act has been
amended, and though the D.C. Court of
Appeals has not taken final action, the
Commission's final rule is compatible
with the Court’s previously announced
proposed rule and further delay by the
Commission appears to be unwarranted.
The Commission is, therefore, now
adopting a final rule. The Commission
will reexamine its rule, as need be, after
final action by the D.C. Court of
Appeals.

The major elements of the revised rule
are as follows: (1) The revised rule
retains the basic procedure of its
predecessor: If a former Commission
member or employee (hereinafter
“former employee") wishes to
participate in a professional capacity in
a Commission proceeding or
investigation described in the rule, he or
she must apply for permission to do so.
However, the final rule differs from both
the previous rule and the proposed rule
in the details of this “clearance”
mechanism. The old rule required filing
if the proceeding or investigation was
“pending in any manner," which
commenters generally agreed was too
vague & criterion. The proposed rule
would have substituted a requirement
for filing in all cases for a term of years
after the end of an employee's tenure.

" However, the Commission believes that

this approach is insufficiently linked to
the substantive concerns that underlie
the rule. Accordingly, the revised rule
specifies the circumstances under which
filing is required. These are the types of
professional representation which,
because of possible connections to the
former employee's activities at the
Commission, ought not to be undertaken
without an agency determination that
there is in fact no impropriety.

Advance permission must be obtained
if the particular proceeding or
investigation in which the former
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employee wishes to participate was
pending during the former employee's
tenure, or if a directly antecedent
investigation was pending. For example,
if a former employee wishes to
participate in an adjudication, he or she
must seek clearance to do so if, during
the former employee's tenure, an initial
phase or formal investigation that
directly led to the adjudication was
pending. Filing is not required under this
provision simply because some
attenuated connection may be traced
between a matter pending during the
former employee’s tenure and the
current matter. Only if the very
investigation or proceeding itself or a
directly linked, earlier phase of the
matter was pending must the former
employee file,

A former employee who wishes to
represent a party in an investigation of
compliance with an order, to obtain
reopening of an order, or to participate
in an ongoing reopening p
must also file for clearance if the former
employee participated personally and
substantially in the adjudicatory
proceeding or its antecedent
investigation (or, in the case of consent
orders negotiated prior to complaint, the
investigation) that resulted in the order
in question.

These are situations in which there is
sufficient potential for misuse of
nonpublic information to warrant a
clearance process. A last element of the
new filing requirement touches another
such situation. If a former employee
“gained personal knowledge of
nonpublic documents or information
containing specific criteria for the
initiation of future investigations or
cases pertaining to a practice involved
in the proceeding or investigation” in
which the former employee wishes to
participate, and if the participation is to
occur within three years of the former
employee's departure from the
Commission, he or she must apply for
clearance. This residual category is
intended to reach instances in which
knowledge of concrete enforcement
plans may give rise to a present
advantage. For example, while at the
Commission, an attorney in the Bureau
of Competition works on an
enforcement protocol for vertical
restraint cases in a particular market.
This document suggests the kinds of
cases 1o be emphasized and how they
should be structured. After the attorney
leaves the Commission, the Bureau
opens an investigation into allegedly
unlawful vertical restraints imposed by
a company in that market. The attorney
must apply for clearance to participate
in that investigation.

Other examples, however, will suggest
the limited scope of this residual
requirement: An attorney works on a
merger case involving a particular
product market. After leaving the
Commission, the attorney wishes to
represent a company involved in a new
Commission investigation of another
merger in that market. Even lhou{u the
attorney has been privy to nonpublic
information about the Commission's
view of the market, he or she need not
file for clearance. Similarly, a former
employee who attended a Commission
budget meeting need not file under this
provision, though such meetings often
entail a general discussion of the types
of investigations to be emphasized. A
former employee who read memoranda
reflecting the decisionmaking of a
bureau’s evaluation committee also
need not file, though these decisions
sometimes turn on whether a particular
proposal fits within current enforcement
priorities. None of these situations
involves knowledge of “specific criteria
for the initiation of future investigations
or cases,” within the meaning of the
rule. The knowledge thus gained is too
generalized to pose a risk of unfair
advantage great enough to warrant the
much broader filing requirement that
would be necessary to capture all such
cases for scrutiny. The three-year time
limit for filing in situations covered by
this provision is based upon a
comparable recognition that, in reality,
knowledge of even the most specific
enfcrcement plan loses its special value
rather rapidly. Of course, in any
situation not covered by the rule, an
attorney remains obliged under the
Code of Professional Responsibility not
to reveal the Commission's confidences
and secrets or to use them to advantage
of a private client. DR 4-101(B)(1), (3).

The Commission believes that this
approach to the filing requirement
provides greater clarity and
predictability than the old rule. Former
employees may seek the advice of the -
General Counsel if they are uncertain
whether a clearance application is
required in any given situation.

The phrase “appear as attorney or
counsel or otherwise participate through
any form of professional consultation or
assistance" is meant to cover not only
personal contacts with the agency but
also office counseling and similar
behind-the-scenes work. However, the
requirement applies only to the kinds of
proceedings or investigations delineated
in the rule. That is, the rule does not
apply to counseling or the like, unless
the client is seeking advice about its
involvement in a specific Commission
proceeding or investigation. Commission

employees quite naturally develop an
expertise about the agency and its
practice, The Commission would not
wish to prohibit the diffusion of this
knowledge {which is certainly shared by
many who have never worked at the
agency) even if it could. Its objective is
simply to prevent lawyers and other
professionals from gaining an unfair
representational advantage from, and so
trading on, nonpublic information. The
filing of a clearance request prior to
participating in a specific, ongoing
matter permits this objective to be
sought without hindrance to
“preventive" lawyering and similar
counseling.

(2) A former employee who seeks
clearance must supply enough
information to permit an informed
decision on the request. This provision
is largely unchanged from the prior rule.

(3) There are three bases on which a
request for clearance would be denied.
Two of them reflect prohibitions in the
Ethics in Government Act. First, the
former employee will be denied
clearance if he or she participated
personally and substantially in the
proceeding or investigation for which
clearance is sought. A request for
clearance will also be denied if the
clearance request is filed within two
years after the former employee leaves
the Commission and if, within one year
prior to the termination of the former
employee’s service, he or she was
officially responsible for the proceeding
for which cléarance to participate is
sought. Finally, augmenting the statute
with a restriction designed to eliminate
the main potential cause of impropriety
or the appearance of impropriety, the
Commission will deny clearance if
nonpublic documents or information, as
denominated in § 4.10 of the
Commission's rules, pertaining to the
proceeding or investigation for which
clearance is sought came to the
attention, or would likely have come to
the attention, of the former employee,
unless the Commission finds that the
nature of the documents or information
is such that no present advantage could
be derived from such “inside"
information.

This standard is somewhat more
specific than the test in the superseded
rule, “actual or apparent impropriety.”
Still, the rule will gain practical meaning
only in case-by-case application. That is
inevitable. The Commission intends to
examine, in each situation, the nature of
the nonpublic information and its
relation to the particular proceeding.
Clearance would quite probably be
denied, for example, to a lawyer who, &
few months before, had read a
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nonpublic enforcement strategy memo
concerning a particular practice and
now wants to represent a respondent in
a proceeding where that strategy is
being implemented. However, clearance
might well be granted if the lawyer were
applying two years after leaving the
Commission, because intervening events
might have rendered the information in
the memo valueless in the intended
representation. If information that once
was nonpublic has been disclosed, or if
information that remains nonpublic is
nevertheless of little value in the
particular matter, then clearance will

not be denied on this basis.

(4) The rule also corporates the Ethics
Act's restriction on postemployment
appearances or communications, based
not upon a former employee's contact
with any particular matter, but rather
derived from the kind of position held
by the former employee. See 18 U.S.C.
207(c), (d). In order to allay public
concern about the reappearance of
former high-ranking public officials as
private advocates, Congress and, by
delegation, the Office of Government
Ethics have identified the
Commissioners and certain of the most *
senior staff members as appropriately
subject to a flat ban against direct,
personal efforts to influence the course
of Commission decisionmaking during
the year after their departure from the
Commission.

(5) The General Counsel is delegated
the authority to approve clearance
requests, The Commission itself will
issue any denial of a clearance request.

{6) In response lo several comments,
the Commission is establishing 15-day
deadlines for the processing :? :
clearance requests, One commenter
proposed that the underlying proceeding
or investigation be suspended during the
pendency of a clearance request, While
the Commission declines to adopt a rule
provision to this effect, the Commission
does expect its staff to accommodate, to
the extent possible in light of particular
law enforcement needs, any delay
caused by processing of a clearance
request,

(7) The rule itemizes several
exceptions to which the various
restrictions will not apply.

The exceptions listed in § 4.1(b)(7)()
apply to all of the restrictions in the rule,
while those listed in § 4.1(b)(7)(ii) apply
to all but the one-year flat ban on
appearances by former senior officials.
Practifioners should note that the
exception for Hart-Scott-Rodino filings,
second requests, and related
enforcement proceedings in
§4.1(b)(7)(i#)(C) does not extend to other
activities that may be going on
simultaneously. For example, if the

Commission issues an investigational
subpoena ad testificandum following a
Hart-Scott-Rodino filing, clearance
would be required for representational
activity in connection with the
subpoena. As a practical matter,
therefore, the exception is meant to
allow a former Commission attorney to
represent a client in the initial phases of
Hart-Scott-Rodino compliance without
awaiting a clearance decision, but the
attorney ought to file for clearance
promptly, in case matters apart from
Hart-Scott-Rodino compliance arise,

An exception applies to public record
comments in a rulemaking, but other
forms of participation in an ongoing
rulemaking proceeding require
clearance. The substantive tests of the
rule likewise apply, though if the former
employee had neither personally and
substantially participated in the
proceeding nor (during the prescribed
period prior to departure) had been
officially responsible for it,
authorization will generally be given.
Nonpublic information having some
potential for conferring a present
advantage is unlikely to arise frequently
in rulemaking proceedings.

(8) A new procedure treats the
question of participation by a firm when
one of its members or associates is
disqualified under the rule. For the
reasons stated in Part Il of our Order
Denying Motion to Disqualify Counsel in
Brunswick Corporation, Docket No. 9028
(Feb. 22, 1980), we adopt a procedure
whereby a firm may participate in a
matter, notwithstanding that one or
more of the firm's members are
disqualified on the basis of personal and
substantial participation in the matter, if
the firm establishes a satisfactory
means of screening those who are
disqualified from any involvement in the
substance of the representation and
from any of the fees resulting from it.
The revised rule will require the filing of
an affidavit attesting to these matters.
before the firm begins its participation.
However, advance approval is not
required and the firm may undertake its
participation once it files the affidavit.
The Commission reserves the right to
terminate & firm's participation if it
determines that the screening measures
are inadequate or that improper
solicitation by a disqualified former
member or employee has occurred.

An affidavit is not a prerequisite to
firm participation when one of the firm's
members is unable to participate
personally because of some reason other
than personal and substantial prior
participation. Requiring affidavits in
these other circumstances would impose

an undue burden on practitioners and
the agency itself.

(8) In order to provide uniform
treatment for all practitioners before this
agency, regardless of the jurisdiction in
which they are licensed, this rule is
intended to apply in lieu of procedures
imposed by other rules, such as
disciplinary rules adopted by a
jurisdiction's court of appeals, to the
extenl that such other procedures
regulate when former Commission
employees may participate in FTC
proceedings or impose procedural
requirements prior to such participation.
Of course, all other ethical obligations
required b{' the bars of which attorneys
practicing before the Commission are
members remain unaffected by this rule,
and indeed they are incorporated by

. reference in paragraph (e)(1) of this

section.

The Commission's intention with
respect to ongoing representation is as
follows:

(1) A former Commission member or
employee who is properly participating
in a Commission proceeding or
investigation—that is, who obtained
clearance under the prior rule or who
was not required to obtain clearance
under that rule—need not obtain
clearance under the revised rule.

(2) Members or associates of a firm
who are properly participating,
notwithstanding the personal
disqualification of a former Commission
member or employee, pursuant to the
restriction in prior § 4.1(b)(4) that the
services of the former Commission
member or employee not be utilized in
any way, need not file the affidavit
required by revised § 4.1(b)(8)(ii).

(3) However, if a former Commission
member or employee joins a firm after
the effective date of these amendments,
and if that former member or employee
is disqualified because of personal and
substantial prior participation in a
proceeding or investigation in which the
firm is then participating, the firm must
promptly file an affidavit in accordance
with § 4.1(b)(8)(ii), to establish that the
newly arrived member or associate of
the firm is properly screened.

Accordingly, 16 CFR Part IV is
amended by revising § 4.1(b) to read as
follows:
§4.1

(b) Restrictions as to former members
and employees. (1) Except as provided
in this section or otherwise specifically
authorized by the Commission, no
former member or employee of the
Commission shall appear as attorney or
counsel or otherwise participate through
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any form of proféssional consultation or
assistance:

(i) in any proceeding or investigation,
formal or informal, (A) if such
proceeding or investigation was itself
pending in the Commission while the
former member or employee served with
the Commission; (B) if an investigation
from which such proceeding or
investigation directly resulted was
pending during such service; or (C) if
such former member or employee,
during the course of his service with the
Commission, gained personal
knowledge of nonpublic documents or
information containing specific criteria
for the initiation of future investigations
or cases pertaining to a practice
involved in the proceeding or
investigation, and if the participation by
the former member or employee would
occur within three (3) years of the
termination of his service with the
Commission; or

{ii) in an investigation of compliance
with an order, submission of a request
to reopen an order, or a proceeding with
respect to reopening of an order, if the
former member or employee
participated personally and
substantially in the adjudicative
proceeding or investigation that resulted
in such order.

(2) In cases to which paragraph (b)(1)
of this section is applicable, a former
member or employee of the Commission
may request authorization to appear or
participate in a proceeding or
investigation by filing with the Secretary
of the Commission a written application
therefor, disclosing the following
information, to the extent known: (i) the
nature and extent of the former
member's or employee's participation in,
knowledge of, and connection with the
proceeding or investigation during his
service with the Commission; (ii) in the
case of applications filed pursuant to
Paragraphs (b)(1)(i)(B), (b)(1)(ii), or
(b)(2)(iii) of this section, the nature and
extent of the former member's or
employee’s particlpation in, knowledge
of, and connection with the predecessor
investigation, adjudication or
investigation, or rulemaking proceeding,
respectively, during his service with the
Commission; (ifi) whether documents or
information concerning the proceeding
or investigation came to his attention
and, if so, the nature of such documents
or information; (iv) whether he was
employed in the same bureau, office,
division, or other administrative unit in
which the proceeding or investigation is
or has been pending; (v) whether he
worked directly or in close assoclation
with Commission personnel assigned to
the proceeding or investigation: and (vi)

whether during his service with the
commission he was e d in any
matter concerning the individual,
company, industry, or any member of
the industry involved in the proceeding
or investigation.

(3) The requested authorization will
not be given in any case (i) where it
appears that the former member or
employee during his service with the
Commission participated personally and
substantially in the proceeding or
investigation; (ii) where the application
is filed within two (2) years after
termination of the former member's or
employee's service with the Commission
and it appears that within a period of
one (1) year prior to the termination of
his service the former member or
employee was officially responsible for
the proceeding or investigation; or (iii)
where documents or information of the
kind delineated in § 4.10(a) pertaining to
the proceeding or investigation for
which authorization is sought came to
the attention of the former member or
employee or would be likely to have
come to his attention in the course of his
duties, unless the Commission finds that
the nature of the documents or
information is such that no present
advantage could thereby be derived.

{4) Notwithstanding any other
provision of this section, no former
member of the Commission and no
former senior employee in a position
designated by the Office of Government
Ethics pursuant to 18 U.S.C. § 207(d)
shall, for a period of one (1) year after
termination of the former member’s or
employee's service in that position,
appear as attorney or counsel or
otherwise represent anyone (other than
the United States) in any formal or
informal appearance before the
Commission in any &roceedlng or
investigation or, with the intent to
influence, make any oral or written
communication on iehalf of anyone in
any proceeding or investigation which is
before the Commission or in which the
Commission has a direct and substantial
interest.

(5) The General Counsel shall have
the authority (i) to determine whether,
under Paragraph (b)(1) of this section, a
request for authorization to appear or
participate need be filed and (ii) to grant
any such request. In any case in which
the General Counsel proposes that a
request be denied, he shall refer the
request to the Commission for
determination, and in other unusual or
difficult cases he may, in his sole
discretion, refer a request to the
Commission for determination.

(6) (i) The General Counsel shall (A)
within three (3) working days of receipt
of an oral or written request for a

determination whether, under Paragraph
(b)(1) of this section, a request for
authorization to appear or participate
need be filed, render such determination
and (B) within fifteen (15) working days
of the receipt of a request for
authorization to appear or participate,
either grant such request or refer it to
the Commission.

(i) The Commission shall, within
fifteen (15) working days of the receipt
of a request referred by the General
Counsel pursuant to Paragraph (b)(5) of
this section either grant or deny such
request,

(iii)(A) The Commission or the
General Counsel may, by written notice
to the requester, and for good cause,
extend the time limit for a determination
by not more than fifteen (15) working
days,

(B) Any time limit specified in this
paragraph shall be tolled during such
time as may elapse between a request
by the Commission or General Counsel
to the former member or employee for
additional information and the receipt of
such information by the Commission or
General Counsel.

(7) (i) Paragraphs (b)(1), (b)(2), (b)(3)
and (b)(4) of this section shall not apply
to (A) pro se filings of any kind; (B)
submissions of requests or appeals
under the Freedom of Information Act,
Privacy Act, or Government in the
Sunshine Act; (C) testimony under oath;
(D) submissions of statements required
to be made under penalty of perjury; (E)
submissions of statements based on the
former member's or employee’s own
special knowledge in the particular area
that is the subject of the statement,
provided that no compensation is
thereby received, other than that
regularly provided by law or by § 4.5 for
witnesses; and (F) appearances on
behalf of the United States.

(ii) Paragraphs (b)(1), (b)(2), and (b)(3)
shall not apply to (A) submissions of
comments on a matter on which the
Commission has invited public
comment; and (B) filings of premerger
notification forms or participation in
subsequent events concerning
compliance or noncompliance with
Section 7A of the Clayton Act, 15 U.S.C.
18a, or any regulations issued pursuant
ta that section.

(8) (i) In any case in which a former
member or employee of the Commission
is prohibited under Paragraph (b)(3)(i) of
this section from appearing or
participating in 8 Commission
proceeding or investigation, no pariner
or legal or business associate of such
former member or employee shall
appear or participate in such proceeding
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or investigation, except as provided in
this paragraph.

(ii) If a partner or legal or business
associate of a former member or
employee of the Commission prohibited
under Paragraph (b)(3)(i) of this section
from appearing or participating in a
Commission proceeding or investigation
wishes to appear or participate in such
proceeding or investigation, he shall file
with the Secretary of the Commission,
not later than the time such appearance
or participation begins, an affidavit
attesting: (A} that the former member or
employee will not participate in the
proceeding or investigation in any way,
directly or indirectly; (B) that he will not
share, directly or indirectly, in any fees
in the proceeding or investigation; (C)
that all persons who intend to appear or
participate are aware of the requirement
that the former member or employee be
screened from participating in or
discussing the proceeding or
investigation, or the firm's
representation, and describing the
procedures being taken to screen the
personally disqualified former member
or employee; (D) that the client or clients
have been so informed; and (E) that the
matter was not brought to such partner
or legal or business associate through
the active solicitation of the former
member or employee.

(iii) Upon the filing of the affidavit,
such partner or legal or business
associate may begin such appearance or
participation, Provided, however, That if
the Commission finds (A) that the
screening measures being taken are
unsatisfactory or (B) that the matter was
brought to such partner or legal or
business associate through the active
solicitation of the former member or
employee, and so notifies such partner
orlegal or business associate, such
appearance or representation shall
cease immediately,

(9] (i) The restrictions and procedures
in this subsection are intended to apply
in lieu of restrictions and procedures as
may be adopted by the appropriate
authority in any state or jurisdiction,
insofar as such restrictions and
procedures apply to appearances or
participation in Commission
proceedings or investigations, Provided,
however, That nothing in this section
supersedes other standards of ethical
conduct required under paragraph (e) of
this section,

(i) In the event that Commission
approval is sought for an appearance or
participation by a former member or
employee in a proceeding in court or
before another agency, the General
Counsel shall have the authority to
respond fo such & request, applying as

appropriate the standards of this
subsection.
(15 US.C. 46(g))

By direction of the Commission.
Carol M. Thomas,
Secretary.
{FR Doc. 81-14201 Filed 5-11-81; 848 am]
BILLING CODE §750-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1700

Human Prescription Drugs in Oral
Dosage Forms; Exemption of
Pancrelipase Preparations in Tablet,
Capsule, or Powder Form From Child-
Protection Packaging Requirements

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

suMMARY: The Commission exempts
pancrelipase preparations in tablet,
capsule, or powder form from child-
protection packaging requirements.
Pancrelipase provides additional
pancreatic enzymes, and is particularly
used in the treatment of children with
cystic fibrosis. The information
available to the Commission indicates
that child-protection packaging for this
drug is not needed to protect children
from serious illness or injury, because of
the low toxicity of pancrelipase and lack
of adverse human experience associated
with the drug, This exemption is in
response to a petition from Johnson &
Johnson Baby Products Company, a
manufacturer of a capsule form of
pancrelipase.

DATE: This exemption is effective May
12, 1961.

FOR FURTHER INFORMATION CONTACT:
Charles Jacobson, Directorate for
Compliance and Administrative
Litigation, Consumer Product Safety
Commission, Washington, D.C., 20207,
telephone (301) 492-8400.

SUPPLEMENTARY INFORMATION:
Background

On April 28, 1979, the Commission
received a petition (PP 78-3) from
johnson & johnson Baby Products
Company, of Raritan, N.J., requesting an
exemption from child-protection
(special) packaging requirements for
pancrelipase in 100 and 250 capsule
containers. A large amount of the drug is
regularly used as replacement therapy
for pancreatic enzyme insufficiency in
children with cystic fibrosis. Such
children may be taught to self-
administer the drug at an early age (5-8

years) because the medication must be
taken at all meals and snacks.

Grounds for Exemption

The petitioner stated that an
exemption for pancrelipase is justified
based upon the low toxicity of the drug
as shown by the lack of adverse human
experience data, Data from the National
Clearinghouse for Poison Control
Centers (NCPCC) indicate that only two
ingestions of pancrelipase products
were reported during the period from
1969 through 1978. These two ingestions
occurred in 1974, and no symptoms or
hospitalization were involved in either
case. In addition, a medical literature
search back to 1950 does not reveal any
articles on the accidental ingestion of
pancrelipase. Physicians’ reports
included in the petitioner’s supporting
material reveal that no adverse
reactions occurred in patients taking the
petitioner's pancrelipase preparation
during clinical studies. Also, animal
toxicity studies could not determine the
Median Lethal Dosage of pancrelipase
in rats and mice, as doses up to 9,336
grams per kilogram did not produce
death in any of the animals tested.
Another study cited by the petitioner
demonstrates that the single dose
ingestion of an entire container of 250
capsules by each of four beagle dogs did
not produce any toxic effects.

An examination of the most current
data sources available-to the
Commission staff reveals no reports of
pancrelipase ingestion other than the
two reports in 1974 (neither involving
symptoms or hospitalization) which are
cited in the petition and referenced
above. The staff examined the data
supplied by the petitioner, statistics
from the National Clearinghouse for
Poison Control Centers for the period
1969 through 1978, data from the
National Electronic Injury Surveillance
System for 1978, 1979, and 1980, accident
investigation reports, and the
Commission’s consumer complaint,
injury and potential injury, and death
certificate files,

Johnson & Johnson also argued that an
exemption for pancrelipase is justified
because special packaging could
adversely affect the utility and stability
of the drug. According to the petitioner,
because the cystic fibrotic children who
need access to the drug care not
physically strong, opening the child-
resistant closure is especially difficult,
and special packaging could interfere
with self-administration of the
medication. In addition, the petitioner
argued that if such difficulty causes the
children to leave the closure loosened,
then the capsules would be exposed to
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m;mtur: h:;ge air which could result in
@& loss of product potency.

The Commission solicited the opinion
of its Technical Advisory Commitiee
(TAC) on Poison Prevention Packaging.
Of the 14 members who commented on
the petition, 10 members recommended
granting the petition and 4 members
recommended denial. The
recommendations that the TAC
members gave at that time are explained
in the proposal (44 FR 67438; November
26, 1979).

The Commission also solicited the
opinion of the Food and Drug
Administration (FDA) on the exemption
request. Based upon the low toxicity of
pancrelipase and upon the absence of
reported adverse symptoms from
ingestions of the FDA concluded
that the exemption should be granted.

Based on the available information
showing the low toxicity of pancrelipase
and the lack of adverse human
experience reported from ingesting
pancrelipase, the Commission
preliminarily found that pancrelipase
preparations in tablet, capsule, or
powder form do not pose a risk of
serious personal illness or serious injury
to children. ly, the
Commission pro to exempt
pancrelipase preparations from the
child-resistant packaging requirements
(44 FR 67438; November 26, 1979). This
action constituted the granting of
petition PP 79-3.

The exemption was specifically
requested for containers of 100 and 250
capsules. However, pancrelipase is also
prescribed in powder and tablet form
and may be enteric coated to prevent
destruction of a portion of the
pancrelipase in the stomach. Regardless
of the form of the froduct. it appears
unlikely that a child would ingest a
quantity of the drug sufficient to cause
serious personal injury or serious
illness. Therefore, based upon the low
toxicity of pancrelipase preparations,
the Commission proposed the exemption
for pancrelipase on a generic basis for
all dosage forms (tablets, capsules, and
powders).

Response to the Proposal

In response to the proposal to exempt
pancrelipase from the child-resistant
packaging requirements applicable to
oral prescription drugs, the Commission
received 2 comments from members of
the public. In addition, the Commission
asked the members of the Technical
Advisory Committee (TAC) to submit
their views on the proposal. The
comments that were received are
explained below.

ven members of the TAC submitted
comments on the proposal. All of these

members supported the issvance of the
proposed exemption from child-resistant
packaging requirements for
pancrelipase. All of the members cited
the low toxicity of this drug as a basis
for granting an exemption, and one
member also stated that it was desirable
for cystic fibrotic children, who
constitute a majority of the product’s
users, to be able to self-administer the
drug. Another commented that since 5 to
8 year old cystic fibrotic children are
taught to self-administer this drug, any
difficulty they experience could cause
them to either transfer the drug to
another container or leave the child-
resistant container unsecured. This
member argued that the net effect of this
would be to make access to the drug by
younger siblings easier rather than more
difficult.

One of the comments from members
of the public also supported the
exemption on the basis that child-
resistant packaging was difficult for
older persons with arthritis to open and
that it would be desirable to supply
fancrellpase in easily packages
or the benefit of the children who use it.

The other public comment was from
the Chairman of the Medical Advisory
Council for the Cystic Fibrosis
Foundation. She opposed an exemption
for pancrelipase and in cular the
powder form of the product.

This commenter stated that allowing
pancrelipase to be sold in containers
that are not child-resistant would result
in misuse of the drug that “would lead to
exacerbation of the underlying physical
problem that use of the drug is intended
to alleviate" and that “too much or too
little can be harmful to the patient.” For
this reason, she disagreed with the
petition's suggestion that it is proper
medical practice for small children with
cystic fibrosis to self-administer
pancrelipase.

With regard to the issue of adverse
effects due to improper dosages of
pancrelipase taken by children with
cystic fibrosis, it does not seem likely
that allowing this product to be sold in
containers that are not child-resistant
would result in too little of the drug
being taken. If too much were taken
because the child had uncontrolled
access to a container that was not child-
resistant, a child could develo|
hyperuricosuria (high levels of uric acid
in the urine) if excessive doses are taken
at each meal over a period of several
days or weeks. However, this condition
would ordinarily be completely reversed
once normal doses of medication are
resumed. Even if the hyperuricosuria
resulted in the formation of kidney
stones, which would occur only if the
uric acid level were quite high for a long

time, the stones would be medically
treatable either through drug therapy or,
if larger, by minor surgery.

The taking of excessive amounts of
pancrelipase should not worsen an
existing cystic fibrosis condition or have
other adverse effects other than the
hyperuricosuria described above.

Therefore, in view of the relatively
minor effects that can occur from
excessive doses of pancrelipase, the
long period of time such doses must
continue before these effects are caused,
and the likelihood that such intentional
abuses would be relatively rare, the
Commission concludes that special
packaging.‘i’s not required to protect
children from serious personal injury or
serious illness from ingesting
pancrelipase.

The commenter from the Cystic
Fibrosis Foundation also alluded to
“many cases of severe adverse reactions
when the powder form of pancrelipase
is inhaled inadvertently.” The materials
submitted with this comment indicate
that this concern is based on “the
problem of inhalant allergy common in
mothers who administer the powdered
pancreatic preparations.” Since these
cases involve an adult administering the
medicine, their incidence would not be
affected by the presence or absence of
child-resistant packaging. As to
unathorized access by the child patient,
it is unlikely both that the child would
be allergic to the medication that is
prescribed and that this condition would
not be detected as a result of the
reaction to the normal dosage. Although
there is some possibility that respiratory
discomfort or complications might result
from the accidental inhalation of
powdered pancrelipase preparations,
this possible risk also applies to a
variety of powdered household
products, such as talcum powder or
powdered detergents. Thus, this factor
alone would not warrant the
continuation of a special packaging
requirement.

The question of whether a particular
child should be encouraged to self-
administer this drug is a matter that
should be decided on an individual
basis by the treating physician.
Therefore, the petitioner’'s contentions
that it is desirable for children to self-
administer this drug and that child-
resistant packaging would be a
hindrance in this regard, have not been
adopted by the Commission in granting
the exemption. However, as noted
above, if a child were to self-administer
the drug, a lack of child-resistant
packaging would not cause a child to
take too little of the medicine, compared
to the amount the child would take from
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child-resistant packaging. Although a
child might self-administer larger than
prescribed amounts, or take amounts in
addition to those administered to the
child by an adult, the risk to the child
from these overdosages would be
relatively small, for the reasons
discussed above.

Accordingly, the Commission
concludes that special packaging for
pancrelipase preparations is not
required to protect children from serious
personal injury or serious illness
resulting from handling, using, or
ingesting such substances.

The Commission emphasizes that this
exemption is limited to pancrelipase
preparations conta no other
substances subject to the requirements
for special packaging under 16 CFR
1700.14(a)(10).

Conclusion

Having considered the petition, the
human experience data and the animal
toxicity studies submitted by the
petitioner, the poison control statistics
of the National Clearinghouse for Poison
Control Centers from 1969 through 1978,
the comments received on the proposed
exemption, medical and scientific
Iiterature, and other Commission data
sources, and having consulted, pursuant
to section 3 of the Poison Prevention
Pack Act of 1970 (PPPA), with the
Technical Advisory Committee on
Poison Prevention Packaging
established in accordance with section 6

of the PPPA, the Commission concludes
that pancrelipase preparations in tablet,
capsule, or powder form should be
exempted from the special packaging
requirements of § 1700.14(a)(10).

Since this rule grants an exemption,
the delayed effective date provision of 5
11.5.C. 553(d) is not applicable, and the
exemption is effective May 12, 1981.

Accordingly, pursuant to the
provisions of the PPPA (Pub. L. 91-601,
sections 2, 3, 5; 84 Stat. 1670-72; 15
U.5.C. 1471, 1472, 1474) and under
authority vested in the Commission by
the Consumer Product Safety Act (Pub.
L. 92-572, sec. 30(a); 86 Stat. 1231; 15
U.S.C. 2079(a)), the Commission amends
16 CFR 1700.14(a)(10) by adding a new
subdivision (ix), reading as follows (the
introductory language of
3 1700.14(a)(10), although unchanged, is
included for context):

§1700.14 Substances requiring ¥
packaging.

ld) LR N

(10) Prescription drugs. Any drug for
human use that is in a dosage form
intended for oral administration and
that is required by Federal law to be
dispensed only by or upon an oral or

wrilten prescription of a practitioner
licensed by law to administer such drug
shall be packaged in accordance with
the provisions of § 1700.15 (a), (b), and
(c), except for the following:

(ix) Pancrelipase preparations in
tablet, capsule, or powder form and
conta no other substances subject
to this § 1700.14(a)(10).

(Secs. 2, 3, 5, Pub. L. 91-801, 84 Stat. 1670,
1671 (15 U.S.C. 1471, 1472, 1474))
Effective date: May 12, 1881,
Dated: May 7, 1981.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Doc. 81-14245 Filed 5-11-83; 845 am]
BILLING CODE 6355-01-M
e ——

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 1, 3, 145, and 147
[Forms 8-R, 8-S, and 8-T)

Registration Forms and Rules; Deferral
of Effective Date

Correction

In FR Doc. 81-134786, published at page
24940, on May 4, 1981 make the
following corrections:

(1) On page 24943, in the first column,
in the section heading for § 3.30, in the
second line “service or service to be
filed with the" should be corrected to
read “service to be filed with the."

(2) In the third column, the last line, "3
CFR 3.10" should be corrected to read
*“17 CFR 3.10".

(3) On page 24944, in the first column,
in paragraphs b., ¢., d., and e. "3 CFR"
should be corrected to read 17 CFR".
BILLING CODE 1505-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary
21 CFR Part 5

Raising the Level of Rulemaking

Authority of the Food and Drug
Administration in Matters Involving
Significant Public Policy; Response to
Executive Order 12291

Note.—This document originally appeared
in the Federal Register for Monday, May 11,
1081. It is reprinted in this issue to meet
requirements for publication on the Tuesday-
Friday schedule assigned to the Food and
Drug Administration, Health and Human
Services Department.

AGENCY: Office of the Secretary, HHS.

ACTION: Rule (Notice of Reservation of
Authority).

SUMMARY: The President's Executive
Order on Federal Regulation, Executive
Order 12291, requires each Federal
agency to minimize regulatory burdens
on the public. This notice, raising the
level of the rulemaking authority of the
Food and Drug Administration in
matters involving significant public
policy to the Secretary, is part of HHS'
response to the Executive Order.

EFFECTIVE DATE: May 6, 1981,

FOR FURTHER INFORMATION CONTACT:
Robert Brady, Executive Assistant to the
Commissioner, Office of the
Commissioner (HF-9), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, Md. 20857, 301-443—4124.

SUPPLEMENTARY INFORMATION:
Overview and Purpose

On February 17, 1981, President
Reagan issued Executive Order 12291,
The Executive Order establishes a
government-wide framework for
carrying out the President's policy of
providing regulatory relief to the public,
HHS is fully committed to this objective
and will soon be establishing a number
of Department-wide policies to assure
its successful implementation.

Among the actions HHS will take are
revisions to the Department's
regulations development processes to
assure consistency with the objectives
of the President’s regulatory relief
program in all of the Department’s
regulatory actions. Included in the
revisions will be steps to maximize
coordination and consultation with the
President's Task Force on Regulatory
Relief and the Director of the Office of
Management and Budget, as required by
the Executive Order.

Under the terms of the Order, all
regulations, except several categories
specifically exempted, must be reviewed
by the Director of the Office of
Management and Budget, subject to the
direction of the President’s Task Force
on Regulatory Relief, chaired by the
Vice President, and composed of a
number of Cabinet members.

Under existing practice, all
regulations issued by operating
components of HHS, with the exception
of the Food and Drug Administration,
are approved by the Secretary prior to
review by the Director of OMB. In order
to effectively carry out HHS' substantive
responsibilities under the Executive
Order, as well as the procedural
requirements pertaining to review by the
Director of OMB, FDA regulations
involving significant public policy must
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receive similar Secretarial consideration
and approval.

Therefore, this document amends
previous delegations of authority to
issue regulations of the Food and Drug
Administration by providing that the
Secretary reserves the authority vested
in him by applicable statutes to approve
FDA regulations involving significant
public policy, except regulations to
which the formal rulemaking procedures
of the Administrative Procedure Act
apply.

More specifically, regulations which
establish procedural rules applicable to
a general class of foods, drugs,
cosmetics, medical devices, or other
subjects of regulation, or which present
highly significant public issues involving
the quality, availability, marketability or
cost of one or more foods, drugs,
cosmetics, medical devices, or other
subjects of regulation, shall be reserved
for Secretarial approval.

This reservation of authority is
designed to continue previous
delegations of authority to the
Commissioner of Food and Drugs with
respect to all other activities of the
agency, including the approximately
1,000 regulatory actions taken annually
by FDA regarding specific foods, drugs,
cosmetics, medical devices, and other
subjects of regulation not involving
significant public policy. This
reservation of authority is intended only
to improve the internal management of
the Department, and is not intended to
create any legal right or benefit.
Regulations issued by FDA without
approval of the Secretary are to be
conclusively viewed as falling outside
the scope of this reservation of
authority. Moreover, it is the policy of
the Secretary that with respect to those
FDA regulations for which the Secretary
hereby reserves approval authority, the
Commissioner of Food and Drugs will be
the Secretary’s principal advisor.

This reservation of authority, set forth
below, is effective this date.

Dated: May 6, 1981.
Richard S. Schweiker,
Secretary.

Title 21, Part 5 of the Code of Federal
Regulations, is amended as follows:

§5.1 [Redesignated as §5.10]

1. By redesignating § 5.1 as § 5.10;

2. By adding after § 5.10 the following
new §5.11:

§5.11 Reservation of authority.

(a) Notwithstanding provisions of
§ 5.10 or any previous delegations of
authority to the contrary, the Secretary
reserves the authority to approve
regulations of the Food and Drug

Administration, except regulations to
which sections 556 and 557 of Title 5 of
the United States Code apply, which:

(1) establish procedural rules
applicable to a general class of foods,
drugs, cosmetics, medical devices, or
other subjects of regulation; or

(2) present highly significant public
issues involving the quality, availability,
markelability or cost of one or more
foods, drugs, cosmetics, medical
devices, or other subjects of regulation.

(b) This reservation of authority is
intended only to improve the internal
management of the Department of
Health and Human Services, and is not
intended to create any right or benefit,
substantive or procedural, enforceable
at law by a party against the United
States, the Department of Health and
Human Services, the Food and Drug
Administration, and agency, officer, or
employee of the United States, or any
person. Regulations issued by the Food
and Drug Administration without the
approval of the Secretary are to be
conclusively viewed as falling outside
the scope of this reservation of
authority.

§5.10 [Amended]

3. By inserting in redesignated section
§ 5.10(a)(15), after the word
“Administration,” a comma and the
following: “except as provided in
§511."
{FR Doc. 83-14183 Piled 5-5-81: 845 am|
BILLING CODE 4110-03-M

Food and Drug Administration
21 CFR Part 146
[Docket No. 78N-0236]

Grapefruit Juice; Standards of Identity
and Fill of Container

Correction

In FR Doc. 81-10518 appearing on
page 21359 in the issue of Friday, April
10, 1981, correcting FR Doc. 81-2918
appearing at page 8462, in the issue of
Tuesday, January 27, 1981, make the
following change:

In § 146,132(a)(3)(ii) the second word
now reading “no” should be changed to
read “any".

BILLING CODE 1505-01-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Oxfendazole Powder and Pellets
AGENCY: Food and Drug Administration.
AcTion: Final rule.

suMMARY: The Food and Drug
Administration (FDA) amends the
animal drug regulations to reflect
approval of two supplemental new
animal drug applications (NADA's) filed
by Syntex Agribusiness, Inc., providing
for use of the equine powder and pellet
for the treatment of Strongylus equinus
infections.

EFFECTIVE DATE: May 12, 1961,

FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3420.

SUPPLEMENTARY INFORMATION: Syntex
Agribusiness, Inc., 3401 Hillview Ave.,
Palo Alto, CA 94304, filed supplemental
NADA'’s 110-776 and 110-777 providing
for use of oxfendazole powder and
pellets in horses for treatment of S.
equinus infections in addition 1o its
existing approved use for treatment of
certain other helminth infections. The
powder is reconstituted to form a
suspension and then administered by
either stomach tube or dose syringe. The
pellets are sprinkled on the grain portion
of the ration.

Approval of this supplement is based
on results of critical anthelmintic tests
demonstrating the drug is effective
against the additional infecting
helminth. The existing indications and
other conditions of use are not changed
The supplement is approved and the
regulations amended to reflect the
approval. Under the Bureau of
Veterinary Medicine's supplemental
approval policy, proposed 21 CFR
514.106(b)(2)(vii) (December 23, 1977; 42
FR 64367), this is a Category Il approval
which does not require reevaluation of
the safety and effectiveness data in the
original application.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(formerly the Hearing Clerk’s office)
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 8 a.m.
to 4 p.m., Monday through Friday.

The agency has determined pursuant
to 21 CFR 25.24(d)(1)(i) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
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environmental impact statement is DATE: The class deviation became 40 CFR Part 52
req_l%i{.ed. Ak Lt effective on April 30, 1981. S :
action is governed by the [AB 1812-1
provisions of 5 U.S.C. 556 and 557 andis o m-;nmm °°'“g°‘"
therefore excluded from Executive Mr. Harvey Pippen, Jr., Director, Grants  Approval and Promulgation of State
Order 12291 by section 1(a)1 of the Administration Division, (PM-218), 401  |mplementation Plans; Nonattainment
Order. :«i gir;el. S.W., Washington, D.C. 20460,  Area Plans for Colorado
Therefore, under the Federal Food, 202) 755-0860.

Drug, and Cosmetic Act (sec. 512(1). 82 ..  Dated: April 30, 1961, AGENCY: Environmental Protection

Stat. 347 (21 U.S.C. 360b(i))) and under Roy N. Gamse, Agency.

authority delegated to the Commissioner et , ACTION: Final rulemaking.
of Food and Drugs (21 CFR 5.1) and Acting Assistant Administrator for Planning

redelegated to the Bureau of Veterinary and Management (PM-208). SUMMARY: The purpose of this notice is
Medicine (21 CFR 5.83), § 520.1628 is Dated: April 27, 1981. O Sg e x
amended by revising paragraph (c){(2) t0  James N. Smith, (TSP) portion of th WCO“’I « e

read as follows: | : : : ROSISUIE QP R AOSOrII0 SHALE:

- Acting Assistant Administrator for Waterand  [mplementation Plan (SIP). While EPA's

Waste Management (WH-556). initial conditional approval (44 FR 57401

§520.1628 Oxfendazole powder and
pellets.

(c)

(2) Indications for use. The drug is
used in horses for removal of the
following gastrointestinal worms: Large
roundworms (Parascaris equorum),
mature and immature pinworms
(Oxyuris equi), large strongyles
(Strongylus edentatus, Strongylus
vulgaris, and Strongylus equinus), and
small strongyles.

Effective date. This amendment is

effective May 12, 1981.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(1)))
Dated: May 5, 1981,

Gerald B. Guest,

i-ting Director, Bureau of Veterinary

Medicine.

R Doc. §1-14253 Piled $-11-411; 545 am)

HILLING COOE 4110-03-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 35
(\WH-FRL 1821-7)

Siate and Local Assistance; Program
Giants; Class Deviation

AGENCY: Environmental Protection
Agency.
ACTION: Deviation to rule.

SUMMARY: EPA is issuing a class
deviation from a provision of its
program grant regulations to extend the
FY 1981 budget period from September
40,1881, to December 31, 1981, for the
State Underground Water Source
Protection Program. Recently, EPA’s
Office of Drinking Water made a change
in the pattern of program funding. As a
result of this action, the allotment and
expenditure of FY 1981 and FY 1982
funds must be coordinated. To
accomplish this, EPA is extending the
budget period.

United States Environmental Protection
Agency

Date: May 4, 1981.

Subject: Class Deviation from 40 CFR
35.664 of the Underground Water Source
Protection Program Grant Regulations,

From: Belle N. Davis for Harvey Pippen, Jr.,
Director, Grants Administration Division
(PM-216).

To: Regional Administrators,

Action

I am approving a class deviation from 40
CFR 35.664 of the Underground Water Source
Protection Program Grant Regulations to
extend the FY 1981 budget period fram
September 30, 1981, to December 31, 1981,
This deviation will allow for more stable
funding levels between FY 1981 and FY 1982.
Background

To better manage Underground Injection
Control (UIC) Program resources, the Office
of Drinking Water recently ended the
practice of awarding funds appropriated in
one fiscal year to cover eligible State
program activities in the subsequent fiscal
year. As a result of this action, the FY 1981
and FY 1982 funds must be closely
coordinated to insure a smooth transition. To
accomplish this, the Office of Drinking Water
requested a class deviation extending the FY
1861 budget period from September 30, 1981,
to December 31, 1981,

Section 35.664 establishes the budget
period as the Federal fiscal year. Therefore,
to extend the budget period for FY 1981
awards to December 31, 1981, a class
deviation is necessary.

Dated: April 30, 1681,

Roy N. Gamse,
Acting Assistant Administrator for Planning
and Management (PM-208).

Dated: April 27, 1981.

James N. Smith,

Acting Assistant Administrator for Water and
Waste Management (WH-556),

{FR Doc. 81-14240 Filed 5-11-81: 8:45 am|

BILUING CODE 6560-29-M

and 45 FR 7801) required a submittal of
a 24-hour TSP standard attainment
demonstration by February 1,"1980,
additional deficiencies in the Pueblo
plan have been discovered. Today, EPA
is modifying that conditional approval to
require submission of a TSP standard
demonstration based on allowable
emissions and a complete inventory by
December 31, 1981, provisions for
enforceable reasonably available
control technology (RACT) on all
existing sources, and enforceable
compliance schedules for all affected
sources by July 1, 1981.

EPA proposed to modify its
conditional approval on December 12,
1980 (45 FR 81789) and requested public
comments. The comments received are
addressed in this notice.

DATE: Effective date: June 11, 1981,

ADDRESSES: Copies of the SIP and
comments received are available at the
following addresses for inspection:

Environmental Protection Agency, Air
Programs Branch, Region VIII, Suite
200, 1860 Lincoln Street, Denver,
Colorado 80295,

Environmental Protection Agency,
Public Information Reference Unit,
Room 2922 (EPA Library), Mail Code
PM-213, 401 M Street, S W.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Eliot Cooper, Air Programs Branch,
Region VIII, 1860 Lincoln Street, Denver,
Colorado 80295, (303) 837-3711.

SUPPLEMENTARY INFORMATION:

Background

In the October 5, 1979, final
rulemaking on the Colorado SIP (44 FR
54701), EPA approved the Pueblo
nonattainment area plan on the
condition that a 24-hour TSP standard
attainment demonstration be submitted
to EPA by January 1, 1980. Although
EPA did not cite this deficiency in the
Pueblo plan in its initial May 11, 1979,
Federal Register proposal (44 FR 27691),
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public comment on the Pueblo plan
brought this inadequacy in the plan to
EPA's attention. EPA solicited
comments (44 FR 57427) on the
acceptability of the January 1, 1980,
deadline. In the February 5, 1980, final
rulemaking (45 FR 7801), EPA extended
the January 1, 1980, deadline to February
1, 1980, due to unforeseen delays in the
State's modeling analysis.

In the October 5, 1979, rulemaking,
EPA also stated that if attainment could
not be demonstrated with existing
controls, EPA would require that
additional controls be applied to sources
at CF&l Steel to demonstrate attainment
and maintenance of standards as
expeditiously as practicable. EPA is
now requiring these additional controls.

EPA had set the February 1, 1980,
deadline and considered it reasonable
for completing the 24-hour TSP standard
analysis. The initial conditional
approval deadline was not intended to
provide sufficient time to prepare a
control strategy, should the modeling
analysis indicate violations of the 24-
hour standard. On June 2, 1980, the
Colorado Air Pollution Control Division
submitted a 24-hour TSP standard
analysis showing violations of the
standard.

EPA has been working with the State
for several months to determine the
most efficient and effective method for
remedying the deficiencies which were
discovered as a result of the State's
analysis. On October 7, 1960, EPA
received a commitment and schedule
from the Colorado Air Quality Control
Commission to develop the necessary
control strategy by July 1, 1981.

The Commission's October 7, 1980,
commitment has satisfied EPA that the
State will take necessary action to
promulgate RACT for Pueblo by July 1,
1981. In addition, the 1981 Colorado
State EPA Agreement commits the
Colorado Air Pollution Control Division
to submit the revised attainment
demonstration for Pueblo.

Comments

On December 12, 1980, (45 FR 81789)
EPA proposed to modify its conditional
approval of the Pueblo TSP SIP and
solicited comments on the deficiencies
in existing control requirements
identified in the notice and on the
appropriateness of the conditions and
deadlines. The Colorado Air Pollution
Control Division commented on the
attainment demonstration deadline. The
State wanted this date amended to
December 31, 1981, and in support of
this comment, offered the following
considerations:

1. During its discussion with EPA
about these matters, it has been the

State’s understanding that re-evaluation
of RACT was the h t priority
concern and that an attainment
demonstration would be deferred until
some later date. Al this time, the State's
resources are heavily committed to
these RACT determinations and to
preparation of technical procedures to
support the 1982 SIP revision process.
No resources are available to commence
to prepare such a demonstration for
Pueblo at this time.

2. The State, with EPA's agsistance, is
currently preparing procedures for the
preparation of area source inventories.
However, due to unavoidable
contractual delays, this project is not
due to be completed until May or June of
1981. Only at that time can construction
of revised area source inventories begin.

3. The State wishes to consider the
possibility of including particle-size
information in this demonstration. This
will require significant investigation and
possible revision of modeling and
inventory procedures.

4. The State would coordinate the
performance of such a demonstration
with all concerned parties. This is felt to
be necessary in order to avoid
controversy about the validity of the
demonstration. Further, the State feels
such a demonstration should be
submitted as an official SIP revision.
There is not adequate time to
accomplish the demonstration and to
meet all procedural requirements for
such a submission by July 1, 1961.

5. Finally, the State would like to

such a demonstration with
information that is as correct as
possible. Since the RACT determination
will not be submitted until July, official
EPA ruling upon its adequacy will not
be available until after July. The State
feels that the adequacy ruling on this
determination is critical to the
demonstration.

EPA agrees with these considerations
and is changing this deadline to
December 31, 1981.

EPA Action

Because of the additional deficiencies
discovered after February 1, 1980, and
based on the State's commitment to
submit the necessary-SIP revisions, EPA
is modifying the conditional approval
and establishing a July 1, 1981, deadline.
By this deadline the State must submit
provisions for enforceable RACT
including compliance schedules for all
existing sources. EPA has also set a
December 31, 1981, deadline for
submission of the TSP attainment
demonstration. This date was based on
considerations raised by the State
during the comment period. Since the
public has had an opportunity to

comment generally on what deadlines
should apply for these conditions (and
no comments other than those from the
State were received) and since the State
is the party responsible for meeting the
deadlines and has committed to comply
with those deadlines, EPA finds that
further opportunity for comment on the
deadlines is unnecessary and therefore
good cause exists for publishing the
revised deadlines as final.

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not major
because it imposes no regulatory
requirements, but rather calls for the
development of control technology
requirements. Any regulatory
requirements which may be developed
by the State under this proposed rule
will be dealt with in a separate action.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

(Section 110 and 172 of the Clean Air Act, as
amended (42 U.S.C. 7410 and 7502))
Dated: May 7, 1981.
Walter C. Barber,
Acting Administrator.

Title 40, Part 52 of the Code of Feder:!
Regulations is amended as follows:

Subpart G—Colorado
1. Section 52.330 is revised as follows

§52.330 Control strategy: Total
suspended particulates.

(a) Part D—Conditional Approval:
The Pueblo plan is approved assuming
the State demonstrates by December 31,
1981, through air quality modeling,
attainment of the 24-hour and annual
standards, while considering emissions
from all sources in the nonattainment
area. In addition, the State must
repromulgate Regulation No. 1 to satisf
reasonably available control technology
requirements in accordance with the
following schedule:

{1) The Commission will consider and
adopt for public hearing any changes or
additions to Regulation No. 1 by
February 15, 1981.

(2) The proposed regulations will be
published in the Colorado Register by
March 10, 1981.

(3) Public hearing will be held by May
14, 1881.

(4) Regulations will be approved wilh
an effective date no later than July 1,
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1081, and submitted to EPA by the same
date.

[FR Dae. 81-14231 Filed 5-11-81; 8:45 am]

BILLING CODE 6560-33-M

40 CFR Part 52
[A-9-FRL 1797-7]

AGENCY: Environmental Protection
Agency.
acmion: Final rulemaking.

suMMARY: The Environmental Protection
Agency (EPA) takes final action to
approve and, where appropriate,
disapprove or take no action on
revisions to the Guam Implementation
Plan submitted by the Governor's
designee. The intended effect of this
action is to update rules and regulations
ind to correct certain deficiencies in the
State Implementation Plan.
EFFECTIVE DATE: June 11, 1981. -
ADDRESS: A copy of the revisions is
located at: The Office of the Federal
Register, 1100 “L" Street, N.-W., Room
5401, Washington, D.C. 20005.
FOR FURTHER INFORMATION CONTACT:
Louise P, Giersch, Director, Air and
Hazardous Materials Division,
Environmental Protection Agency, 215
Fremont Street, San Francisco,
California 94105, Attn: Douglas Grano,
(415) 556-2938.
SUPPLEMENTARY INFORMATION: On
Oclober 31, 1980, EPA published a
Notice of Proposed Rulemaking for
revisions to the Guam Air Pollution
Control Standards and Regulations
submitted on October 12, 1979, and April
1, 1980, by the Governor's designee for
Edusion in the Guam Implementation
an,

The changes contained in those
submittals that are being acted upon by
this notice include the fo

(A) Amended rules for Air Pollution
Emergencies and Episode Criteria;

(B) Amended rules for controlling
open burning; visible emissions, fugitive
dust and sulfur dioxide; and

(C) Changes in the effective date for °
new and exlsting source compliance.

A list of the affected rules was
published as part of the October 31,

1980, Notice of Proposed Rulemaking. As
described in that notice, all the rules
wera evaluated, found to be in
conformance with the requirements of

40 CFR Part 51, and proposed to be
ipproved, with certain exceptions. The
Notice of Proposed Rulemaking

provided a 60 day public comment

period. No comments were received.
Thus, it is the purpose of this notice to
approve the revisions under Section 110
of the Clean Air Act and to incorporate
them into the Guam Implementation
Plan except as discussed below.

Rule 8.7, “"Roads and Parking Lots," is
disapproved because it could allow an
emissions increase, and a control
strategy demonstration has not been
submitted showing that any increased
emissions would not interfere with the
attainment or maintenance of the
National Ambient Air Quality Standards
(NAAQS).

Rule 13.1, “Control of Sulfur Dioxide
Emissions,” is approved for all
applicable sources except the
Tanguisson Power Plant. Approval of
the old Rule 13.2, submitted January 25,
1972, is retained for this source until
Guam can demonstrate that a less
stringent emission limitation is sufficient
for attainment of the national standards.

Rule 13.2, “Control of Sulfur Dioxide
Emissions," is inconsistent with Section
123(a)(2) of the Clean Air Act which
requires continuous control strategies
and is therefore disapproved.

In addition, no action has been taken
on Rule 1.18, “Nuisance,” Rule 1,19,
"Odor," and Chapter 11, Control of Odor
in Ambient Air, since they are not
specifically directed at the NAAQS.

No action has been taken on Chapter
15, Standards of Performance for New
Stationary Sources, and Chapter 16,
National Emission Standards for
Hazardous Air Pollutants, as revisions
to the Guam Implementation Plan
because New Source Performance
Standards (NSPS) and National
Emission Standards for Hazardous Air
Pollutants ) rules implement
§ 111 and § 112 of the Clean Air Act and
thus are not appropriate for inclusion in
the State Implementation Plan under
Secﬁ“:n 111;?( o{' the Act. ’

public hearing requirements of 40
CFR 51.4 have been satisfied.

Under Executive Order 12291, EPA
must judge whether a regulation is
“Major"” and t?ercfore subject to the
requirement of a R tory Impact
Analysis. The mis eous SIP
approvals announced today are not
Major because they only approve State
actions. They impose no new regulatory
requirements. The disapprovals are also
not Major because they preserve the
status quo. Sources will remain subject
to existing requirements that were
previously approved by EPA. In
addition, each of these disapprovals
involves only a minor change to the SIP
which is not expected to have a major
economic effect.

This regulation was submitted to the
Office of Management and Budget for

review as required by Executive Order
12291,

Pursuant to the provisions of 5 U.S.C.
605(b) 1 hereby certify that the attached
rules will not have a significant
economic impact on a substantial
number of small entities. This action
only approves State actions, It imposes
no new requirements. Moreover, due to
the nature of the Federal-State
relationship, Federal inquiry into the
economic reasonableness of the State
actions would serve no practical
purpose and could well be improper.

Note.—Incorporation by reference of the

" State Implementation Plan for the State of

Guam'was approved by the Director of the

Federal Register on July 1, 1980.

(Secs. 110 and 301(a) of the Clean Air Act as

amended (42 U.S.C. 7410 and 7601(a))
Dated: April 14, 1981.

Walter C. Barber, Jr.,

Acting Administrator.

Subpart AAA of Part 52 of Chapter I,
Title 40, of the Code of Federal
Regulations is amended as follows:

Subpart AAA—Guam

1. Section 52.2670 is amended by
adding paragraphs (c)(2)(iii) and (c)(3)
as follows:

§ 52.2670 Identification of plan.

(c] » - .

(2] Ll - »

(iii) Chapters 1 (except 1.18 and 1.19),
4, 10, 12 and 14; Rules 3.1-3.9, 5.3, 6.2,
71,74,75,83-8.7,13.1, 13.2 and 18.1~
18.4; and deletion of Rules 3.12, 3.17 and
12.3.

(3) Amendments to the Guam Air
Pollution Control Standards and
Regulations submitted on April 1, 1980
by the Governor's designee.

(i) Addendum to 13.1—Compliance
Order for the Guam Power Authority's
Power Barge “Inductance".

2. Section 52.2672 is amended as
follows:

§52.2672 Approval status.

With the exceptions set forth in this
Subpart, the Administrator approves
Guam's plan for the attainment and
maintenance of the National Standards,

3. Section 52.2678 is amended by
adding paragraph (c) as follows:
§52.2678 Control strategy and
regulations: Particulate matter.

(c) The following rules are
disapproved because they could allow
an emissions increase, and a control
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strategy demonstration has not been
submitted that any increased
emissions. would not interfere with the
attainment or maintenance of the
NAAQS.

(1) Rule 8.7, submitted on October 12,
1979.

4. Section 52.2679 is added as follows:

§52.2679 Control strategy and
regulations: Sulfur dioxide.

(a) Approvals of the following rules
are limited to specific sources, since a
control strategy demonstration has not
been submitted showing that any
increased emissions would not interfere
with the attainment or maintenance of
the NAAQS.

(1) Rule 13.1, submitted on October 12,
1979, for all applicable sources except
the Tanguisson Power Plant.

(2) Rule 13.2, submitted on January 25,
1972, for the Tanguisson Power Plant.

(b) The following rules are
disapproved because they are
inconsistent with Section 123(a)(2) of the
Clean Air Act which requires
continuous control stra

{1) Rule 13.2, submitted on October 12,
1979.

{PR Doc. 8114202 Filed 5-11-81: 845 am]
BILLING CODE #500-35-M

40 CFR Part 52
[A-2-FRL 1811-7]

AGENCY: Environmental Protection
Agency.
AcTiON: Final rule.

SUMMARY: This notice announces
approval by the Environmental
Protection Agency of a revision to the
New Jersey State Implementation Plan
(SIP). This revision incorporates into the
SIP an Amended Consent Judgment that
requires the Atlantic City Electric
Company's unit 1 and unit 2 at its B.L.
England Generating Station to comply
with applicable particulate emission
requirements by March 31, 1982 and
June 1, 1982, respectively. Current
requirements promulgated at 40 CFR
52.1604(b) require compliance by June 1,
1981,
EFFECTIVE DATE: This action becomes
effective on May 12, 1981.
ADDRESSES: Copies of the SIP revision
are available for public inspection
during business hours at:
Environmental Protection Agency, Air
Programs Branch, Room 1005, Region

11 Office, 26 Federal Plaza, New York,
New York 10278.

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, SW., Washington, D.C.
20460.

New Jersey Department of
Environmental Protection, Bureau of
Air Pollution Control, Room 1108,
Labor and Industry Building, John
Fitch Plaza, Trenton, New Jersey

08625.

The Office of the Federal Register, 1100
L Street, NW., Room 8401,
Washington, D.C. 20408

FOR FURTHER INFORMATION CONTACT:

William S. Baker, Chief, Air Programs

Branch, Environmental Protection

Agency, Region II Office, 26 Federal

Plaza, New York, New York 10278, (212)

264-2517.

SUPPLEMENTARY INFORMATION: On

December 15, 1978, at 43 FR 58567, the

Environmental Protection Agency (EPA)

approved a State Implementation Plan

(SIP) revision request from the New

Jersey Department of Environmental

Protection (NJDEP) to allow the Atlantic

City Electric Company to use

bituminous coal with a sulfur content

not to exceed 3.5 percent, by weight, at
units 1 and 2 of its B.L. England

Generating Station in Beesley's Point,

Cape May County.

This action also dealt with a State
request to relax temporarily the
particulate matter emission limitation
applicable to these two units in order to
provide the time necessary to install on
them more efficient particulate matter
control equipment. As a part of a
Consent Judgment between the utility
and NJDEP, the applicable emission
limitation of 0.1 Ibs/million BTU was
relaxed to 0.5 Ibs/million BTU until June
1, 1981. EPA's December 15, 1978
approval promulgated a federal
requirement to this effect at 40 CFR
52.1604(b). (This promulgation
underwent minor correction on March
12, 1979 at 44 FR 13478.)

On June 30, 1980, the State of New
Jersey submitted to EPA as a proposed
revision to its SIP, an Amended Consent
Judgment, which extended from June 1,
1981, until March 31, 1982, and June 1,
1982, the dates by which units 1 and 2,
respectively, must comply with the 0.1
Ibs/million BTU particulate matter
emission limitation. This proposal is
described in detail in a January 5, 1981
Federal Register notice of proposed
rulemaking {46 FR 953). Today's notice
provides EPA approval of the State’s SIP
revision requesl, incorporates the
Amended Consent Judgment into the
New Jersey SIP and revises 40 CFR
52.1604(b). No comments were received

by EPA on its proposal.

Based on EPA's review of the
Amended Consent Judgment and the
conclusion that the SIP revision
discussed in this rulemaking will not
interfere with the attainment of air
quality standards in the area, EPA finds
this revision to the New Jersey SIP
consistent with the requirements of
Section 110 of the Clean Air Act and
EPA regulations at 40 CFR Part 51, and
accordingly, approves it. Furthermore,
this action is being made effective
immediately because it imposes no
regulatory burden on the affected
source.

Under section 307(b){1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a pefition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today’s notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

Pursuant to the provisions of 5 U.S.C.
605(b) the Administrator has certified
that SIP approvals under sections 110
and 172 of the Clean Air Act will not
have a significant economic impact on a
substantial number of small entities (46
FR 8709, January 27, 1981). The attached
rule constitutes a SIP approval under
section 110 and is within the terms of
the January 27 certification. This action
only approves state actions. It imposes
no new requirements. Moreover, due to
the nature of the federal-state
relationship, federal inquiry into the
economic reasonableness of the state
actions would serve no practical
purpose and could well be improper. In
addition this action only applies to one
facility.

Under Executive Order 12291, EPA
must judge whether a regulation is
“Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not Major
because it imposes no increase in costs
to consumers, industry or State
government. It serves to provide more
time for complying with an existing
federal regulation.
{Section 110, 301, Clean Air Act, as amended
(42 U.S.C. 7410, 7601))

Dated: May 4, 1981,
Walter C. Barber, Jr.,
Acting Administrator, Environmental
Protection Agency.

Note.—Incorporation by reference of the
State Implementation Plan for the State of
New Jersey was approved by the Director of
the Federal Register on July 1, 1980.
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Title 40, Chapter I, Subchapter C, Part
52, Code of Federal Regulations, is
amended as follows:

Subpart FF—New Jersey
1. Section 52.1570 is amended by
adding new paragraph (c)(29) as follows:

§52.1570 Identification of plan.

(c) The plan revisions listed below
were submitted on the dates specified.

(29) A June 30, 1980 submittal by the
New Jersey Department of
Environmental Protection (NJDEP)
consisting of an Amended Consent
Order entered into by NJDEP and the
Atlantic City Electric Company. This
revision to the New Jersey State
{mplementation Plan establishes a
construction and testing schedule
designed to bring units 1 and 2 at
Atlantic City Electric Company’s B.L.
England Generating Station at Beesley's
Point, New Jersey, into compliance with
New Jersey Administrative Code
(N.J.A.C.) 7:27-3.1 et seq., Control and
Prohibition of Smoke from Combustion

" Fuel; N.J.LA.C. 7:27-4.1 et seq., Control
and Prohibition of Particulates from
Combustion of Fuel; and N.J.A.C. 7:27-
10.1 et seq., Sulfur in Coal, by March 31,
1982 and June 1, 1982, respectively.

2. Section 52,1604, paragraph (b) is
revised to read as follows:

$£2.1604 Control strategy and
regulations: Total suspended

(b} Particulates emissions from units 1
and 2 of the Atlantic City Electric
Company's B.L. England Generating
Station are limited to an emission rate of
0.5 Ibs/million BTU until March 31, 1982
and June 1, 1982, respectively. The
opacity associated with such emissions
from these units during this period shall
nol exceed 40 percent. On and after
Merch 31, 1982 for unit 1, and June 1,
1962 for unit 2, these units shall be
limiled to an emission rate of 0.1 Ibs/
million BTU, and the associated opacity
shall not exceed 20 percent.
[P Doc. 11-14208 Filed 5-11-81; 8:45 am)
BILUNG CODE §560-30-M

40 CFR Part 162
(PH-FAL-1824-6; OPP-30003C)

State Registration of Pesticides To
Meat Special Local Needs; Expiration
of Congressional Review

AceEncy: Environmental Protection
Agency (EPA).
ACTION: Final rule related notice.

SUMMARY: As required by section
25(a)(4) of the Federal Insecticide,
Fungicide, and Rodenticide Act, EPA
submitted final rules relating to State
registration of pesticides (40 CFR
162.150-162.156) to both Houses of
Congress for review prior to the rules
taking effect. These rules were
submitted to Congress on January 7,
1981, the same day on which they were
published in the Federal Register (46 FR
2008), and the minimum 60-day period
for Congressional review ended on
March 18, 1981, Congress did not act to
either extend the review period or to
disapprove the rules. Also, the Office of
Management and Budget received these
rules for 15-day review on April 9, 1981,
and did not comment on them.

DATE: The rules published on January 7,
1981 will become effective on May 19,
1981,

FOR FURTHER INFORMATION CONTACT:
Phillip H. Gray, Jr., Office of Pesticide
Programs (TS-766C), Environmental
Protection Agency, Rm. 915, CM#2, 1921
Jefferson Davis Highway, Arlington, VA
22202 (703-557-0825).

SUPPLEMENTARY INFORMATION: On
January 7, 1981, EPA promulgated final
regulations (46 FR 2008) under sec. 24(c)
of the Federal Insecticide, Fungicide and
Rodenticide Act, as amended [FIFRA]
(Pub. L. 95-396, 92 Stat. 819, 7 U.S.C. 136
et seq.). These rules (40 CFR 162.150-
162.1586) relate to procedures for state
registration of pesticides to meet special
local needs. However, as required by
sec. 25{a)(4) of FIFRA, those final rules
could not take effect until after they had
been submitted to both Houses of
Congress for review and possible
disapproval. This review period was to
last for a minimum of 60 days of
continuous Congressional session, as
defined by sec. 25(a)(4), with a
possibility of being extended by
Congress for an additional 30 days.
Since it was not possible to predict an
exact date on which the Congressional
review period would end, the preamble
to the final sec. 24(c) rules stated that
EPA would publish a separate Federal
Register notice after the review period
was over announcing the effective date
of the rules.

On March 18, 1981, 60 days of
continuous Congressional session
elapsed. Since neither House of
Congress took any action in that period
to either disapprove the rules or to
extend the review period, Congressional
review under sec. 25(a)(4) of FIFRA
ended on that date.

The section 24(c) rules were also
subject to the Executive Office directive
of January 29, 1981, freezing Federal

regulations for 60 days. That freeze
ended on March 30, 1981.

In addition, on April 9, 1981, EPA
submitted the final sec. 24(c) rules to the
Office of Management and Budget
(OMB) for review, as required by
Executive Order 12291 of February 17,
1981. Under the Executive Order, OMB
had 15 days to review those rules. The
15 day OMB review period ended on
April 24, 1981. No comments were
received from OMB.

Accordingly, the final regulations
promulgated as 40 CFR 162.150-162.156
on January 7, 1981, will take effect on
[insert 7 days after date of publication].

Finally, EPA has been requested to
point out—as was done briefly in the
preamble to both the proposed and final
sec. 24(c) rules—that under sec. 24(c)
and the final rules, valid State
registrations become Federal
registrations for all purposes. Therefore,
all valid sec. 24(c) registrations will be
subject to the same provisions for
maintaining their effectiveness as
registrations issued by EPA (i.e., holders
of State registration will not need to
take any action to maintain the
registration under Federal law until EPA
notifies the registrant to do so under the
Registration Standards system).

Dated: April 30, 1981,

Edwin L. Johnson,

Deputy Assistant Administrator for Pesticide
Progroms.

[FR Doc. 81-14256 Filed 5-11-81; 245 am)

BILLING CODE §560-32-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA 6048]

Arkansas, et al.; List of Communities
Eligible for the Sale of Insurance
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
{mop:rty located in the communities
isted.

EFFECTIVE DATES: The date listed in the
fifth column of the table.
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ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone (800) 638-6620.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 755-5585 or
EDS Toll Free Line 800-638-6620 for
Continental U.S., (except Maryland);
800-638-6831 for Alaska, Hawaii, Puerto
Rico, and the Virgin Islands; and 800
492-8605 for Maryland. Room 5270, 451

purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for

pmpeﬂyinthecomedenﬁlymmﬂ.

In addition, the F Insurance
Administrator has identified the special
flood hazard areas in some of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published., is

purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurarice Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S,C. 553(b)
are impracticable and unnecessary.

The Catalog of Domestic Assistance
Number for this program is 83,100
“Flood Insurance.” This program is
subject to procedures set out in OMB
Circular A-95.

In each entry, a complete chronology

:“';’;m Street, SW., Washington, D.C.  jngjcated in the sixth column of the of effective dates appears for each listed
table. In the communities listed wherea  community. The entry reads as follows:
SUPPLEMENTARY INFORMATION: The flood map has been Section Section 64.6 is amended by adding in
National Flood Insurance Program 102 of the Flood Disaster Protection Act  alphabetical sequence new entries to the
(NFIP), enables property owners to of 1973, as amended, requires the table.
§64.56 List of eligible communities.
Hazard
State and county Location ‘,’:: Effoctive dato of suhortzation of sske of lood insrance for area A58
fod
Akansas
Crawiord. Adma, city of 050236 740325, emargency, 810401, reguiar TE0604
Jncknon Geutibs, town of 050101 750416, emergency, 810401, regutar 740809
Union Strong, city of. 050210 750211, smargency, 510401, reguler 740829
C New London Ladynrd, Wown of 090157 780822, emergency, 810401, reguiar 770527
Indana: Johneon Frankin, city of 180114 750120, emergency, 810401, requiar Tz
Maino:
ot Augusta, city of 230067 740319, emergency, 810401, regutar 740622
e Brownfiold, town of Z30089 750805, emergency, 810401, regular e 740813
Curnity d Sebago, 1own of 230206 770622, emecgency, 810401, regular 750117
L Doerfiedd, village of 200438 760920, emergency, 810401, reguiar 750912
" Wratedord, townstep of 260157 750630, emergency, 810401, regular ya0620
Dakota Dakota County* 270101 740804, emergency, 810401, reguiar 74101
R Y Shoroview, city of 270384 750502, emorgency, 510401, reguine 740814
Missourt St Lo Town and Country, clty of 290388 750707, emergoncy, 810401, reguiar 731228
Montana: Lowis and Clark Lowis and Clark County' 300038 750826, emergency, 810401, reguiar Ta1227
Now Hampatwe:
HEborough Antrim, ship of 330082 750527, emergency, 810401, reguiar 740412
hOwl Gortam, town of 30032 750724, emergency, 810401, regular — 740301
Funtors Jre———— 340230 730628, emergency, 810401, regular 740201
Hurtertion Lambertville, city of 340237 730004, emergoncy, B10401, regular 740122
h&::h Wost Aol p of 340243 721117, emergency, 510401, regular 730511
Ontario. Canandaigua, oty of 360597 740912, emesgency, 810401, regular - 761128
Schuyber Montour Falla, village of 361018 741018, emergency, 810401, regular 740503
Orange. ‘Wastunglorwie, village of 360638 720811, emergency, 510401, regulsr 328
North Ceroline:
Alar Buriington, oty of 370002 750418, emergency, 510401, regular TA0ED 1
Hadtax Weldon, town of 370119 740416, emergancy, 810401, reguiar 740301
Groone Geoone County * 390163 740703, emergency, 810401, reguiar 80707
Osdahoma:
Garfdd North Enid, town of 400425 750618, emergency, 810401, reguiar 750124
Morrow Heppner, city of 410175 740621, emergoncy, 510401, reguiar sna
lone, city of 410176 751117, emergency, 810401, rogular a2
Lexington, city of 410178 740115, emergency, 810401, regular 740608
Morrow Morrow County * 410173 740603, emargency, 810401, reguler 750124
Peonnsytvania:
Berks Nisace, township of 421376 750527, emergoncy, 510401, rogular 750124
Lancastor Bracknock, ship of 421762 750700, emergency, 810401, regular 740510
Lancaster Eptwata, borough of 420551 730417, emergoncy, 810401, reguiar — 740322
1 Fairmount, township of 421827 760209, ermergency, 810401, reguler 50117
York Fawn, townahip of 422219 760319, emergency, 410401, regular 741227
York Felion, borough of 420022 TN217, emergency, 810401, reguiar TT0004
York North Hopowell townsbip of . 422228 750025, emergency, 510401, reguiar 741220
Bradiord North Towande, fownship of . 421087 750806, emergency, 810401, reguisr 740776
c:': North Vorsalles, towship of . 421231 741122, emengency, 810401, reguiar 140508
Serngheld, lownstp of 422231 TS1113, emargency, 510401, regular a7
South Carolina:
(harteston Ravenel, town of 450043  7S0R2S, emorgency, 810401, reguter 740814
York Rock HEl, iy of 450196 731227, smengency, 810401, reguler T40672
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Hazard
State and county Locaton m’ Effctve date of authorization of sale of flood Insurance for area 008
Sed
Tennessos.
Cn Ashland, fown of 470027 750310, emergency, 510401, rogular 740818

Willlamson. o il . Wilkamson County * . B Ll 470204 750527, emengency, 810401, regular. IO TR T Rl ST 2 741206
Toxas:

o T O I S, g | RV . 4BD168 740623, emergency, B10401, regutar — 740501

Col Cok ol 480129 741009, emergency, 510401, regular 740315
Tarrant — North Richland Hills, ity of . s 480807 720331, omergoncy, 810401, regular . -~ 740628
Alascosa Pleasanton, city 480015 750221, emergency, 810401, regular 740621
Vermont:
Chittonden Bolion, town of ... rsss——— SO0I08  TE0308, GMrgonCy, 810801, TOQUIBE s T SORRY
Frank Sheldon, town of 500059 750812, ermengency, 810401, reguiar Lt 740412
Virginia: Independent city Martinsville, city of §10098 750623, emergency, 810401, regular 740531
wmmm N e e KON, Oty OF ... e e SI0080 741102, omergency, S10401, TOOMBS . 140607
Shaboyga R Lake, vitage 550420 750730, omergency, 810401, regular 740628
e ST, T K T (A R S . 550107 750523, emevgency, BIOA0Y, reQUIB ... i TAO53Y
New York: Greens Ashtand, town of 360284 751110, emergency, 810410, regular 741101
Arizona: Santa Cruz Nogales, oty of 040081 750414, omerpency, B10415, MOQUAR . 140524
Akansas:
Clark Arkadeiphia, city of 050029 740816, emergoncy, B10415, regular 731012

Sotasts G ot 050198 741029, omergoncy, 810415, rogular ... 740814

G Mourtainburg, oty of. 050051 810415, ernevgency, 810415, regular 740503
CaMornia: Alamoda A da County ' 060001 711203, emergoncy, B10415, regular 741101
wnois:

Du Page Blcomingdale, village of 170201 740606, emergency, B10415, regular 740301

Cook Cook County ! 170054 730809, emergency, 810415, regular 770827

v D Grove, VIago Of ... . 170204 730601, omergoncy, 510415, regutar 740315
indlana: SU Joseph._ Wakenion, town of 180232 750715, eenecgoncy, 810415, regutar B3
Louisiana:

Juttorson Davis Parish ... Joonings, Gty of... 220008 741021, emevgancy, 810415, regutar 740201

Davis Parsh Lake Arthur, 10wn OF . 220000 750321, amergency, 810415, regular 740109

Acada Parish Morsa, vilage of 220007 761208, omorgonCy, B10415, MOQUAN oo 731123

8 Parish Plain Dealing, 1own of 220035 750312, emergency, 810415, reguler 71120

SL Landry Parish Port Barro, town of 220175 740228, ereegoncy, 810415, rogudar 740531
Unnesota: Hennep Groenfiald, cty of 270873 741226, omergency, 810415, B e e . 731207
Masourt: Bary » clay of 290023 740923, emargancy, B10415, reguiar 740524
Montana:

Powell Doer Lodge, city of. 300060 750702, emaergoncy, 510415, regular 740100

Lawis & Clark Holona, city of 300040 750508, emorgency, 810415, rogular 740412
N L Firth, village of 310138 750722, emaxgoncy, BI0MS reputar o 741106
New Hampshine:

Rockingham Be d, town of 330125 750610, omergoncy, B10415, rOguIBr i 740628

Cheshiro Charle fown of 330153 751103, emorgency, 810415, regular 740531

Rockngham Derry, town of 330128 750512, energency, 810415, regular 740913

Cheshi Gisum, town of 330021 750722,

Choshi Hinsdale, town of 330022

G Holderness, town of 330056

Rockingh Plas town of 330138 760504, emergency, 810415, regular.. ... 741018

Cheshire alpole, own of. 330027 750609, emergency, 810415, regular 0

Ch Winchester, fown of 330028 750620, emmorgency, B10415, reQuiar i TBO1S
New Jorsoy. Bergen Hamngton Park, borough of ... 340040 750416, emergency, 810415, regular 740828

o

G C ' 390065 780414, emergancy, BIOAIS reguler . . TTI202

Prable Eaton, city of 390462 750214, emecgency, B10415, regutar 740531

Frodie New Paria, village of 390463 750303, emergancy, 810415, rogular ... A T

S Scmmit : 300781 751121, emergency, 810415, regular 780407

Sumemit Tasimadge, city of 390533 750809, emergency, 810415, regular 750815

Warren. Warren County ! e 390757  TS0103, omergancy, BIOMIS, 1OQUABL ... i TOO106
Okishorma: Okiah RIS city of 400357 760225, emargency, 810415, reguiar 770321
reQon:

Josept Grants P:y ORY Ot 410108 740424, omorgency, 810415, reguisr 740322
R Medford 410006 740607, emergoncy, 810415, regular J40621
Penrayivania:

Chester Birmingham, township of 421474 741114, emorgency, BIOMIS reguley . T4N122

Luzeme. Buck, township of 421824 760217, omergoncy, 810415, roguAer . .. TA1220

Lancaster RO . s 420542 750730, emergency, 810415, regular 740628

Luzeme. D 1, township of 422271 750429, emorgency, 810415, regular 741129

L Dn township of 421786 750707, emengoncy, 810415, roguiBr ... 741018

Lancaster East Dn ship 421760 750827, emergency, B10415, reguiar 740620

Luzerne Huntinglon, hp of 421832 740702, emergency, 810415, regular ~ 750103

Lancaster Listle Britain, p of 421775 750616, emergency, 810415, regular 740820

Daphin Lower Padon, township of ... 420384 721103, emergency 810415, reguisr 740100

Porry Miler, township 421954 770321, emergency, 510415, reguiar MESAT e ale 3 )

Fayotto Nowed, Borough of 420485 750220, emergency, 810415, regulsr 740628

HSeaver Patterson Heights, borough of... .. 422325 B o 2 L —— 750117

Luzerne.. Ross, ship of 421835 760209, emergency, 810415, 750124

Lancaster Salsbury, p of A21783 750520, emergency, 810415, reguiar 740620

Lahgh Washington, township of 421816 740821, omorgoncy, 810415, regutar 741115

2 Toge Welisboro, borough of 420820 731226, emergency, 810415, regular 740322
:m = Senith County * 470283 750205, emergency, 810415, regutar 77021

Nueces e BlaNp, ity Of 480505 750421, omergency, BI0MTE, MO0 ..t 740201

Brown Bro city of 480087 750620, emergency, 810415, regular 740524

Tarrant Crowley, ity of ... 480581 750220, emergency, B10415, roQuASr .. 740628

Duilas__ Duncamdie, city 480173 740418, emorgency, 810415, regular . 740208
"'rs: Patricio Grogory, city of 480555 750516 emergency, 810415 reguiar 740607
% Wase Wise, 1own of 510178 750303 emorgency, 810415 regular 740510

Clark. Batso Ground, town of 530025 750802 emorgency, 810415 regular TA0624
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: Hazard
State and county Location m Eftoctive date of authorization of sale of flood insurance foc area  SAe8
oo
" Mitwauke = West Alls, city of_ 550285 740417 emergency, 810415 reguisr 740412
Totad-118
' Unincorpornied Areas.
(44 CFR § 64.8)

{National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1868); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator)
Issued: April 28, 1961,
Richard W. Krimm,

Acting Administrator, Federal Insurance Administration,

[FR Doc. 81-14033 Filed 5-11-81; 845 am)
BILLING CODE 6718-03-M

44 CFR Part 67

Alabama, et al.; National Flood
Insurance Program Final Flood
Elevation Determinations

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: Final base {100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
managemen! measures that the
community is required to either adopt or
show evidence of being already in effect

in order to qualify or remain qualified

_ for participation in the National Flood

Insurance Program (NFIP),
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),

flood elevations for each community
listed,

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the

showing base (100-year) flood Housing and Urban Development Act of
elevations, for the community. 1968 (Pub. L. 90-448)), 42 U.S.C. 4001~
ADDRESSES: See table below. 4128, and 44 CFR Part 67. An

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, Federal

opportunity for the community or
individuals to appeal this determination
to or through the community for a period

Emergency Management Agency, of ninety (90) days has been provided,
Federal Insurance Administration, and the Administrator has resolved the
National Flood_lnsurance Program, 202-  gppeals presented by the community.
755-5585 Washington, D.C. 20475. The Administrator has developed

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of

The final base (100-year) flood elevations for selected locations are:

Final Base (100-year) Flood Elevations

criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

» n
o
Staso City/town/ county Sowce of Niooding Locaton
in foet
(NGVD)
Alab Baidwin County, P d Areas, FEMA-S817 . Moblle Bay... ... Approximaiely 1300 foet downstream from the confiu- 14
ence of Corway Crook on Tonsaw River.
App ly 1000 foet & from the confiy- 12
once of Shay Branch on the cutoff.
3800 feet west of the intersaction of 13
County Route 9 and US. Route 98
Perdido Bay Approvimadely 3500 feet cast of the intersection of b
County Routes 99 and 01
€0 foot cownstrearn of the County 3
Route 99 bridge over Manuel Bayou.
x Gutt of M Appx ly 1700 feet south of Shaephead Pont . 14
Al State Roule 102, approximately 5000 feet south of 14
the infersection of State Route 180 and County
Route 8.
Maps available for mspection at Commissioner’s Office, P.O. Box 148, Bay-Minette, Alabama.
Aabama ... e Byou Lo Batre (City), Mobile County, FEMA-5817 ... Masissippl Sound Intersection of Little Fiver Sweet and westen compo- 13
rate finits.
Southwestomn and of Powell Avenue ... - "
Maps available for inspection st City Hall, City of Bayou La Batre, P.O. Box 517, Bayou La Batre, Alabama.
Aabama. ... Mobile (City), Mobde County, FEMA-SB17..... o ... Mobilo Bary. App iy 1700 foot south of the southeastern tip 14
of Blakoly island.
Approcdenately 4400 feet sast rom the intersection of *18
Marvin Street and Parham Street
Maps availabie for mapection at Cty Hall, City of Mobde, P.O. Box 1827, Moblle, Alsbama.
Aabama. .. Mobile County, Unincorporatod Amas, FEMA-S8Y7 . Moble Bay.. . Approximately 2500 feet east of the intersection of ‘16
Riverviow Drive and Dauphin istand Parkway.
App oly 200 loot d oam of the D 1?2

Mississippl Sound .. AP ly 3200 feot north of Point Caddy......... "5
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Final Base (100-year) Flood Elevations—Continued
o o
State Qay/town/county Sourca of flooding Locaton .mn
in foot
(NGVD)
Approxmately 2300 feot south of the intersacton of 17
State Route 188 and Zirlof! Roed.
Geif of o Ly SRR SRR L S R *15
Maps svailable for inspection at Mobile County Courthouss, Mob#, Alabama.

Ternessoe ... City of Colllervile, Sheiby County, FEMA-S813____ Lateral | Just upstr of Shelton Road ... 302
Approximately 240 foot upstream of Bouldincrest 308
Laterad J Ap oy 500 feet upstream of Peterson Lake ‘208
Approximately 350 feel upstream of Powell Road 35
Laternd K . - Just downsiream of Colllervilie Arfington Road ... *334
Latoral KA Just upstr of Collervilio Afington Road ... - *308
Latoral L \ppronamatedy 150 feet of State Hig? 3
Approvimatoly 250 feat upstream of Southern Ralkoad ‘329
N h Appe 250 feet upstream of Byhalla Roed. *341
Latersl C SR —T of US. Highway 72 ‘353
e Approumatoly 150 jest downstream of Sycamor View 356

Maps avadable for inspection at Caty Hall, 101 Walnut Streel. Collervilie, Tennessee 38017,
Washinglon........... West Richtand (Town), Benton County, FI-4557 ... YakmaRiver .. Wesl Van Giesen Stroet—50 feot upstream of center- 374

ne.

. Up mits. ool LAERR e an
Yakima Fover Right Overbank........ . Al converp with Yakima River Main Channel ... 375
Up b i *arn

mmumurmmmw.wmmmww

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 18367; and delegation of authority to Federal Insurance

Administrator).
Issued: April 23, 1981.
Richard W. Krimm,

Acting Administrator, Federal Insurance Administration.

' Doc, 81-14029 Plled 5-11-81: 848 am)

LLING CODE 8718-03-M
44 CFR Part 67 for participation in the National Flood Protection Act of 1968 (Title XIII of the

- Insurance Program (NFIP). Housing and Urban Development Act of
IA'“’"“' et al; National Fiood EFFECTIVE DATE: The date of insuance of 1968 (Pub. L. 90-448), 42 U.S.C. 4001~
E'}:“'{'.o“:“u"ml | '""‘" Flood the Flood Insurance Rate Map (FIRM), 4128, and 44 CFR Part 67). An

e showing base (100-year) flood opportunity for the community or

Acency: Federal Insurance elevations, for the community. individuals to appeal this determination
Administration, FIA. ADDRESS: See table below. to or through the community for a period

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
ire the basis for the flood plain
management measures that the
community is required either to adopt or
show evidence of being already in effect
in order to qualify or remain qualified

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 755-5585,
Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevations for each community listed.
This final rule is issued in accordance
with section 110 of the Flood Disaster

Final Base (100-Year) Flood Elevations

of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:

#0wom in
ot above
State City/xown/county (Dockat No.) Source of floading Locaton R it
In feat
d (NGVD)
Meborgy. . Croola (Town) Motile County FEMA-5966. ... Mobia Bay (Gunnison Croek)... Al intersection of Guttvie Lane and Theophius Road .. "

Maos avadatio for inspection at Town Hall, Daad Lake Road, Creola, Alabama.
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Final Base (100-Year) Flood Elevations—Continued

Albama ... Faichops (City) Baldwin County FEMA-5817 Mobde Bay. App oly 1,500 foot South along Devif'a Hole (Fly
Croek) from the northern corporate kmits.

Maps avadable for nspection at Oty Hall, Cily of Fairhope, P.0. Box 420, Farhope, Alabama.

Albama..o.. Gutl Shores (Town) Baldwin County FEMA-5817 Gulf of Mexk Approximaledy 1,000
* West Gult Shores

Motee Bay

Maps avabable for inspection at Town Hall, Town of Gulit Shores, P.O. Box 209, Guf Shores, Alabana.
Calfornia.......... Mileae (City) San Mateo County FEMA-5055 .. Shallow Flooding

Maps svadable for inspection st City Hall, 621 Magnolia Avenue, Miltrae, Calformia.
C cul. B Town New Loodon County (Docket No, FEMA- Yantic River
5066).

Maps avadable for inspection at the First Seleciman's Office, Bozrah Town Mall, RFD #1, Fiichviie, Connecticut.

Morris, Town Litchileld County (Docket No. FMEA-5873) ... Bantam Lake
Maps avalable for inspection at the Town Clerk's Otfice, Morris Town Hall, Momis, Connecticut

FIONda oo City Of Winter Haven, Polk County (FEMA-5966)........ Winter Haven Chain of Lakes: In-

i

i
i

FEEREEE
1

FEEE
iﬁ!?

.f

SIPEEREIRIENNINGE 1 J

BE
FY

R

i

Maps avadable for nepection at City Hall, 451 3rd Sweet, NW., Winter Haven, Flonda 33880,
Goorgla. ... ... City of Msdway, Ubarty County (FEMA-5066) .. — Cay Crook ...

Maps avadable for mspecton at Cay Hall, Midway, Georga 31320,

.. Town of Pooler, Chatham County (FEMA-5066). ... Pipomakers
Maps available for mnspection al City Hall, 103 South Rogors Street, Pooler, Georga 31322,
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Final Base (100-Year) Flood Elevations—Continued

#Depth in
feat above
Suate City/town/county (Dacket No ) Sowce of flcodng Location & i3
in feot
(NGVD)
ot e MCHOONY County (Unincorporated Areas) FEMA-S973 ... Fox River . 2, soction of Byrna Drive and Beach Ovive.... . .. 736
Irtersection of Watervew Avenue and Jones Street T30
Nippersink Croek ... ... ... Inersecton of Roselle Street and Maude Place. 47
North Branch Nippersink Creok..... mmmmwamwm ‘o
Ekzabeth Lake Dein ... e 500 S0t upsiream from center of State Highwoy 173 793
DUACH Crook ... .oocosrirenrs 700 S00L UPSErOam from conter of Riverside Drive ... - ‘742
Duich Creek.-North Branch ... 50 feot upsiream kom center of Johnsburg Roed.... 748
Dutch Croek-Branch to Northwest . At confluence with Dutch Creok . . o 754
Duich Creok-North Fork of Branch wwmmmamwau-“ 825
10 Northwest.
Dutch Crook-West Fork of North  Intersoction of Creek and center of Chicago and North 823
Fork of Branch 1o Northwest. Wastern Railway.
South Branch Siough Crook. e 600 o0t upstream from confiuence with Siough Crook . a2
SV Cronk ... v irrnssrerrnns 50 1001 upstream fom center of Charles Road... . *859
Siiver Croek Tributary No. 1. ... Al confluence with Siver Creek ... .. *850
Silver Croek Tributary No.2 ... Al confluence with Siver Creek ‘859
Cary Creok 25 foet upstr from center of Spring Street._.___. 745
Maps avellable for ot Py g G Office, 2200 Norih Seeninary, Woodsiock, linols
rambuciy . Campbell County Unincom d Areas (Docket No. Fi- Omio River it 499
5688).
s02
- 'm
*504
*506
Licking River *505
*514
517
552
qummmuwmm *505
ne.
Kentucky Highway 547 (first crossing) 50 feot down- ‘512
stream from centerfine.
Kentucky Highway 547 (second crossing) 50 feet *525
downsiream from centerline.
Upstream mit of Detaliod Study at contertine of road. . "534
Tug Creek Confluence with Four Mile Creek. 503
Hill Road @t COnONg ... “504
mmwwuumuw 51t
mtugmaousouwuwm ‘548
ne.
Ups Emit of Detaded o *598
Pond Creek Pond Creek Road 50 feat & feom ina.... ‘58
Mitior Road 50 feat o from W ‘Ba4
Lavvin Road st 666
Upstream Smit of Detailed Study 50 feel downstream ‘682
from centering.
Woodtawn Creok K cky Highway 8 in backwaler area from Ohio ‘409
Rver at conterine.
Maps svaiable at C County Courth 20 Wost 4t Syeat, Newport, Kentucky
Karmucky Un P d Areas of Frankiin County (FEMA-5873) ... EWNOM Creek . mwammmw_ - 841
*515
‘558
*654
*658
654
408
507
*508
*509
*510
ns
‘728
e
686
‘708
‘e84
128
Cedar Aun ust up of 1-84 west Bound ... 564
Just upstream of Highway 64 east bound . *578

umrmuw-mmwwmmmawmwmmc,
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Final Base (100-Year) Flood Elevations—Continued

” n
S
Sue Caty/\cwn/ county [Docket No.) Sowrce of flooding Location o
in foat
(NGVD)
Kootocky ... Unincoxporated Areas of Scolt County (FEMA-5§73)....... North En Crook . Just upstr Of US. Highmay 227 ... smsssmnes e
Just upx of Crumbauch "7
Cane Run. Just upstr of US. Highway 460 — ‘s
Just upy of US. Mighway 62 ‘8Os
mwumm_.._ ........... HITRER ‘s1e
Just upstream of U.S. Highway 25 (Lexington Road).... ‘8%
Just upstream of y Highway 1963 (Lisle Road).. 830
Cane Run Tributary ... Just upstream of confluence with Cane Run ... ‘628
Dry Aun Crook Just upx of conlk with North Elkhorn Creek. “800
Just upx of Southern Railway ‘815
R T demw 1689 743
Just wp of Run, m ‘747
) tucky Hghway 1680,
Eagle Croeh Just up of S Rasway 780
Maps available for nspection at Scott County Courthouse, Main Street, Georpetown, Kentucky 40324,
Kentucky City of ington, Greorup County (FEMA-5973)...__ Otio River At P e Sl 1T VO s ey *544
Al upstroam Tenits. *545

Maps avadable for nspoction al City Hall, Ferry Street, Worthungton, Kontucky 41183,

Kentucky . City of Wurtland, Groomup County (FEMA-5073)..___ Obio River...__________ Entire area within the City of Wurtiand...__________ “Sa4
Maps available for inspection at City Hall, 500 Wurtiand Aveous, Wurtisnd, Kentucky 41144,

Lovisana.. .. ... Town of Duson, Latayette Parish (FEMA-5973) ... Bayon Que de Torue 2
U
Duson Be *34
Maps avaiable for inspaction af Town Hall, 802 First Street, Duson, Loutsiana 70520,
L Town of Haug B Parsh (FEMA-S073). oo Foxskin Bayou. 2
Maps avadable for inspection at Town Hall, 114 West McKinely Street, Haughion, Louisiana 71037,
Massachusotts .. Fall River, City Bristol County (Docket No. FEMA-5812).... Mount Hope Bay.... st TGO/ Fall Fiver Corporate Limits 10 US. Route 8 *15
Taunton River .. US, Roule 6 Bridge to Fall Rver Corporate Limats ... *15
Maps aveillable for inspection st the City Clerk’s Office, City Hall, 1 Government Conter, Fall Rivor, Massachusetts.
Now Jovsey..___ Cortun City, city, Atlantic County (Docket No. FEMA-5906) .. Tuckahoo RNeT ... — [0 L B T— S —
Maps avallable for inspection a1 the Cy Muncipal Bullding, Route 50, Cortin City, New Jersey.
Now Jersoy ... Domarest, borough, Borgen County (Docket No. FEMA-  Tenakll Brook ... O Comp Lirmts e ‘2
59686). Upstream Hardenburgh Aveoue ... .. *3
Upstroam Corpornto LImis .o ¥
O Beook .. Do G Lirméts "
Upstream Meadow Road *42
Downstream County ROBT ...t ssmssnsss L
Crosskill Brook . O Conpx Limits 43
530" Downstroam County R80d .o "4
e T e T ————— %0
Maps available for insp &t the D Borough Hall, 118 Serp Road, D est, Now Jorsey.
Now Jorsay. ... Hgh Bndge, borough, Hunterdon County (Docket No.  Raritan River D Corp Limits. 219
FEMA.-5966).
]
24
257
269
280
2%
Willoughtyy Brook 254
304
)
Upsy “330
Maps avallable for nspection at the Office of the Borough Clark, Municipal Buiking, 71 Main Street, High Bridge, New Jersoy.
Now Jorney » i borough, W sah County (Docket No. FEMA-  Matawan Creek D Corp e ST "2
: Upstream Corporste Limits at New Brunswick Averus .. ‘1
Gravelly Run ceveee UDSERmM Main SWORL..... i 2
Up Conrail 2t Up:  Corporate Limits__. "2
Maps avadable for naspection at the Matawan Borough Clerk's Otffice, 150 Main Stroet, Matawan, New Jersoy,
New Jorsey Ph d, ship, Ocean County (Docket No. FEMA- Cx chks Croek e DoOWnstream Corporate Limits (State Route 537). .. ]

5973)

Stonyloed Brook

Maps availablo for irspection al the office of the Township Clark, 31 Main Street, New Egypl, New Jorney.
New Jorsoy... ... Township of FPohatcong. Wasren County (Docket No.  Ded Fiver. At Riogelsvibe Bridge &0
FEMA-5853).
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Final Base (100-Year) Flood Elevations—Continued

A dmately 5,000 feet of confluence of
Crook.

N

Pohatcong
Al confivence of Pohalcong Creek
wvmmwmmu
Pohatcong Lreok.
Approximatety 2,000 teet downstroarn of Corporate
Limits.

Approximately 1,300 fteet downstream of Noed.
Warren Glon Road.

Upstroam of Milford-Warren Glen Road .
W\MMWNWV\‘M
Glen Road.
Approdmatoly 2,000 feet downstream of Riegel Paper

Company Dam.
memawm
of Regel Paper

side of Ch
MMMLM

Maps svalable for inspoction at e Town Hafl, Murscipal Drive, Pohatcong, New Jersey.
ow York T, nﬁmmmmwm FEMA. Chemung River ... Y Downstream Corporate Umits ..
).
Appeosimately 18,000 foot above downatroam Corpo-
rate Limits.

Umumds\hnmonw
Downstream of Main Street ...

Appeommately 1,700 foet upstream of State Route 17 ..

wnmwwummn .
y 800 feet d

wm ‘mlumaw-ﬂo
Mmoommmuwn
Wmuu‘ ol G

\Po ey 60 feat of Corp: Limits ..
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Final Base (100-Year) Flood Elevations—Continued

hwuwuntma-\mumrmmanuumnmmvn

Now York ... ... Boston, Town Erie County (Docket No. FEMA-5078) Egt Mse (sooh

Approvimedoly £.900° upstream of Podsh Ml Roed ...
Appeoximately 7.200" upstream of Polsh Hill Road ...
Upstream of Ml Sreet

Spibway Dam 1.800° downstream of Travett Road ...

Maps available for inspection st the Boston Town Hall, 8500 Boston State Fload, Bosion, New York.

n-vn-_.__n:nmrmmmmmm Cayuga Lake
Caryuga inlot

Maps available for inspection al the City Clerk’s Office, 108 E- Green Street, ithaca, New York.

New Yok ... ... Minetto, Town Oswego County (Docket No. FEMA-5873) .. Oswego River .

Maps avadabile for nspecton at the Minotio Town Hall, Route 48, Minetto, New York.

Now York ... ... Oswogo, Town Oswego County (Docket No. FEMA-5973) .. Lake Ontano.
Camp Crook i

Maps avadable for nspection sl the Oswego Town Hall, Johnson Road, Oswego, New York,

Now York . Swony Point, Town Rockiand County (Docket No. FEMA-  Hudson River .
5906).
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Final Base (100-Year) Flood Elevations—Continued

Cay/1own/county (Docket No.) Sowce of floodng

§

Tritutary fo Cadar Pond Beook......

Maps avadlable for inspoction at the Stony Pont Town Hall, 74 East Main Street, Siony Point, New York.

Apor y 700" up

New York

Wost
FEMA-50

w, Vlage Pockiand County (Docket No.  Hudson River,

Mav-sceongo Creok

Maps avaviabiie for inspection at the West Haversiraw Vilage Hall, 15 Bridge Streat, Gamendlla, New York.

[} — —rveem—

Approximately 240° downstream of U.S, Route 9W and *53
202

Upstroam US Routes OW 8 202 . - 63

A of US Routes 9W n

202

Appradmately 1320° upstream of US. Routes 9W & ‘83
202

Approximately 1.740° upstream of US. Routes OW & ‘2
202

App ly 2,080 of US. Routes oW &
202.

Approamately 2420° wpstream of U.S. Routes oW &
02

Downstream of st Dem e

Upstream of 1st Dam

Up of Man Streat —

Downstream ol 2n8 DR e

Upstream of 2nd Dam
Upstream C. [

e w

‘1

13
‘140
*153
‘168
179
179

Odshoma,

Town of May

aa, Garvin County (FEMA-5606).__ Beol Crook

Just up m of Willams Street . S ‘930

Moos avallable for inspection at City Hall, 510 West Main Steet, Maysvillo, Oklahoma 73057

Just downstream of Mays SEeOt .

Ossaroma

Town of Valley Brook, Okishoma County (FEMA-5757) ... Crooked Osk Creeh....

203 avadable for inspection at City Hall, 6315 Camille Avenue, Valley Brook, Okishoma 73148

. Just upstream of SE S5 Stroet e

1.2

U of Ackorly Road *1,088

Fonsyhvara ... Abington, Townshp Lackawanna County (Docket No. Ackery Creek
FEMA-5973)

Muwmhwunfmmmwm

1075
*1087

*1,100
1913
*1,134
*1.144
*1,155
1,168

Pemeyivania

Bathal, T
5973,

W Lebanon County (Docket No. FEMA- Litle S

[ Crook

‘a4

453
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Final Base (100-Year) Flood Elevations—Continued

City/town/county (Dockat No.) Source of fooding

Maos dvalabie foc inspaction al the Township Buliding, Bothel, Pannsyivana,
Pannsyvana ... . Cain, Townstsp Chester County Dockot No. FEMA-5G73) ..

.. Downstroam Lioyd
Contivenca of Valey Run 1 R,
A%r:mm 1.500° upstroam conflusnce of Valey

Maps available for inspection at the Townshinp Buiding, Muniopsd Drive, Caln, Pennsytvania

Parnoyivana ... Cardondela, Township Lackawanna County (Dockel No LACKaWRNNS RIVET i
FEMA-5972

Maps avadlabio for iNspaction by conmacting Mr Cavage, Corbondsha Township Supecvisor al (717) 2624508

Poonsyiars ... Cosl Cootee, Borough Washingion County (Docket No. Monongahola ANeE ...
FEMA 5888)

Mags avaidable for inspection at the Borough Buling. Water Streat. Coal Conter. Pennsylvania.

Pornaytvaren ... Q;';ngu Township Adama County (Docket No. FEMA.  Rock Creeh....vvv e of US Rowte 15.. ...
)

Rock Crook Tridutary 3.
Marsh Crook

v Muncipsl Bulding. Cumbedand, Pennayivana.
Junata County (Docket No. FEMA-  Junata AWOT e
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Final Base (100-Year) Flood Elevations—Continued

State City/sown/ courty (Docket No.) Source of loodng Locason R

Upsiream of Acoess Ramp......... — L LS ta82
- Arer y 150 foot o of Evans Hollow *4%0

Rood. .

Approximately 460 feed upatream of Evans Mollow 407

Road

Approvimately 2,440 feet upstream of Evans Hollow *62%5

Tritutary 9

Driveway (extended)
mnmuwamm ‘633
Locust Run = Confiy with Junietd RVEY ‘419
marmmm — ‘424
wmmuoonamonmm Lk )

Maps svailable for inspection at the reaidence of the Township Secretary, Ms. Kay Lukens, R. D. 1, Thomp Ponnsyh
Farnavensd ... Foll, Township Lackawanna County (Docket No, FEMA-  Lack Firver

*1,008

*1930
*1,938
118

*1.1933
‘1942
mammmw___ *1.1490
Upstream of Mdland Stroot ML
Approvmataly 15 mde upstream of Midland Street .. 1177
Approximately 3 mile upstream of Micland Street... .. 1200
Downstream of Main Street (State Route 171) 221

Saps avasablo for mspection st the Foll Townsivp Buldng. Fell, Pernsyivaria.
Ponnsyven ... Howdeterg, Township York County (Dockel No. FEMA- Codorus Croek D eam C Limits ve———ss ta64

5873).
York Road (dox w08) —— 477
Township Route 374 (up sido) o ‘a2

Giotts Run. ——

_wmhw‘"m'mwwmmm
Ponosyhveie ... WMMMM&M Shenango Fver
Hogback

‘833

*1.080
*1090
*1,102
MREL]
1124
*1.120
*1,132

04




26318 Federal Register / Vol. 46, No. 91 / Tuesday. May 12, 1981 / Rules and Regulations
S A — R —— T TR —— - ———— e T
Final Base (100-Year) Flood Elevations—Continued
#Depth n
feot sbove
St Cay/iown/county (Docket No) Sourca of fooding Location -
n toot
(NGVD)
Approdimately 1,500" upstr Loog Road..e 945
Appr by 2A50° upatr Long Road..e Bs7
Appr y 3,600° up Long Road 066
Appe dy 1.600° Rombold Road ... 074
App ately 450° dow Rombold Road..........— *9as
QBN PN e sinesssiabassbiain Drive approdmatoly 0.5 mie upstroam Cas- *1.006
sady Boad (Upsiream).
Robertson Road (Upstr *1.105
Lamor Road (Up *1.109
Approdmately 2.550° upstream Lamor Road ... 1022
Scott Drive (extonded) "1.432
Bakar Run Approxdmatoly 400" ups East Stade Stroel.. ... 1000
Woodside Orive (Upstroarm) *1.102
Hghtand Road R S s L1113
Richmond Drive (Upstream). Lns
Cohassot Drive (Ups! 21
Noeth Butd Farm Drive (O ) 13
West Branch Pioe Hollow R ....... US. Route 62 Bypass (Upsy 1,072
Approrimately Upst 180’ upstream Sunset Boule- *1.082
Easton Road (Upstr *1,004
" i Road (Dow sido) 1,109
Maps avaiabie for Inspaction af the Munipal Bulding, Hormitage, Pennsyivania.
m.._..-WYMYMMMNo.FEMA-&Tm_mW Horshoy Road (Upi a4
Oam (Upsiream) *468
Confluence with O Creek ‘464
O Grook Confi with Codorus Crook . sssssnsine *46¢
Moutstown Road (Up ) *468
Uttlo Conowngo D eam Corp Lioits 41
Confiuenco with Paradiso Crook 417
Pine Road (Up ) 443
US. Route 30 (Upstream). 450
Grant Road (Upstream) 4850
Aport Road (Upstroam) " *469
LaBott Road (D 470
Appr ly 2,050' W of LaBott Road......e *480
Approximataly 3,150 upstroam of LaBott FORd ... *409
Approximatoly 3900 upstream of LaBolt Road.....—... *509
- Roths Charch Road (Upstr *521
Pa Crook Lefevar Road (Up WU 427
East Bardn Road (Upstream) A3
Shady Dol Road (Up ) t445
Triutary Confivance with Litse C ago Croek 450
Alrport Road (Upstream) *465
Main Stroet (Upstream) 473
Maps avaliable for inspection at the Township Bulding, Roth Church Road, Jackson, Pennsyvania.
P yhank ;m T v Lob County (Docket No. FEMA- Tupehocken Creek Logisiativo Route 38015 (Upstroam) a7
Township Routs 618 (Up: *426
Township Route 578 (Up *440
Townshio Route 814 (| *450
Township Route 572 (Ups' )] B *450
Township Route 560 (Upsream) va67
Approvimatoly 120" upstream U S. Route 422 *462
Limnts 485
Owl Crook Conf with Tl [ 7 R
*427 Townstip Route 500 PRS- 438
mamwtmmm.. *451
Tedutary A with Tulpehock e 775, 426
u ‘432
A dy 1,080" up T W Roule 405 ... 0
Tributary 8 Conly with Tulpehocken Creek.....—. 451
Townshvp Route 500 (Upstream) *a51
U.S. Route 422 (Upstroam) N
Jackson A {Up 478
Apprommately 2.300° upstream Jackson Avenud.... ... *500
Trbutary C Confl with Tulpahocken Croek ~an1
U.S. Route 422 (Upr ‘472
Township Foute 489 (L *485
msmmrmmm o 00
Tributwey D with Owt tasa
WHWde-MM il
Maps avalable for inspection at the Jackson West Elementary School, Jackson, Penngyhvinia.
Pannayvania ............. - MayBedd. Borough Lackawanna County (Docket No. mmmmmu&w_____. i aed
FEMA-5973). 052
M‘wmdmm__.._.. ’::;
mdc of up 978
wmm 580

Maps avaliabio for inspection af the Borough Sullding, Mayfield, Poonayivania,
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Final Base (100-Year) Flood Elevations—Continued

Sate Clty/sown/county (Docket No) V Source of looding

Y North W wll, T w Lotwgh County (Docket No.  Lehwgh Rwver

FEMA-5673)

Maps avadablo for Inspoction at the North Whitehadl Township Building, RLD. 1, Coplay, Penveyhvarsa.

Apprommately

(LR 39012)
2,100 upstroam of Cofteetomn Road

(LR 39012)

4
Upstroam crtossng of Township Routa 674 (Down-
svoam)
Up ing of T © Route 674 (Upstream) ..
Excolsior Road (Upstream). PR
State Rouke 329 (UPstomimy.. e

Porrsyhvarws ... Poach Bottom, Township York Courity (Dotket No. FEMA-  Susquehanna River

Muddy Croek

Approxinately 8,500 feet downstream of upsireamn
corporale

Upstream
Condk of Scott Crook ...

Upstream sde of Marytand and Pennsylvana Radooed ..
Upstroam sude of Dam e 257N
Aporoxamately 8,100 feet downstream of uunlm
corporato imaa,

Approximataly 5400 feet downstream of upsiroam

comporaie bty
Approomatoly 2,100 feet downstream of upstream
mm
ferots.

Upatroam

M|mmmuMm'
Mt meonu of confluence with
cvuk

Mzuommumm
Road Broge.
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Final Base (100-Yeer) Flood Elevations—Continued

State Caty/rown/ county (Docket Mo ) Source of Roodng Locason

Approomately 1.200 foet uostream of (Twd) Maryland-
Ponnsytvana Radroad bnoge

Upstream sde of State Route 74 .
Upstroam se of Watson Road. ..o :
Wndmywmm
oad bndge

First upstréam corporato Bmes ..
W-«amwu

road brdps
Upatream 00 of Townshp Rowte 798 .

mmhwnn%”&n?w«hp&”vﬁb 2, Delta, Pannsytvania.

*a23
*330
*34L

*362
*368

378
380
00

406

41
15

i
o
2%
*313

Poansyhvana ... - Pron T w | County (Docket NO. Poqued Crdok . ivvsnninn Upsteam of RaCCHT ROSM. ... sosssiss st
FEMA-5845)

Approsamately 06 milo upstream of Radcliff Road ...
Acprowmatoly 900 fest downstream of Byedand

Mumm_ﬂ._‘_ .....

W‘mmwdma
Trvutary C.

Upstream of Farm Lane . S

‘muwo“.ﬂ\m

MMWWUNMTMMM Providence, Penngytvana.
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Final Base (100-Year) Flood Elevations—Continued

i

Stato City/towv/ county (Docket No.) Source of tloodng

3 i S vile, Borough Montgomery County (Docket No.  Per Croek
FEMA-5973).

Maps svadable for iInspaction at the residence of Ms. Patricia Katona, Borough Secretary, B08 Mountain A

tm,_..._.m Mount Bethel, Townahp Norhampton County Dek Rrvar
(Dockot No. FEMA-5655).

Jacoby Creek

M Crock.

Tessa . City of Bg Spnng, Mowerd County (FEMA-5066) Beoals Creek
Big Springs Draw.
Strean BSP 1
Stream BSP 2
Big Sandy Drw ... JUSL Upstream Of North Service Road 10 interstate 2403
Highway 20 (US. Hghway 80).
Reads Draw. Just upstroam of North Service Roed 10 Interstate ‘2456
Highway 20 (U.S. Highway 80).
SwoamBSP X Just upsiroam Of North B8 ST ‘24403
Sweem BSP 4 Just up of North Service Road 1o inlerstate 2495
Highway 20 (US. Highway 80).
) S Ju"l upstream of Missoun Paciic Ralrosd (Spur ‘2433
rack).
Macs avitable for inspection at Housng and Community Development, Bulding 625, Big Spring, Texss 79720
PENOSNAN ... Vienango, Townshp Ene County (Docket No. FEMA-5968) .. West Branch French Creek ADDH y 01 méa of Corporate Lumits.. *1.208
Upstream of State Rowte § & 29 at Coporate Linds ... *1,290
Upstréam State Boute 89 e 1,205
Apor y ) méo of State Route 89 *1.300
App y 2 milos upe of Swte Route 89 ... *1.908
Upstr Page Road 1314
Upstream Corporate Lymts 1.8
Miga svaidable for NSEOCTON a1 the Venango Townshp Bislang.
Toxas ey BOEre Clty Hams County (Docket NO. FEMA-5066) ... ... Brays Bayou . Southeast comer of y Corporate Linvts...... o ‘52
_ru-:umuwnuovmms«mmn-u.w.tm
Toas . City Of Brockenndge, Stephons County (FEMA-5066) ... Gonaakes Crook Just of Farm Market Road 267 ... ... 1176
Just upstream of Dryer Street .. il *1.184
Just ypstream of Hullum Sereet ... *1,190
Sroam BR-1 i . Just vostream of Lindsey Street and Court Avenuve .., ‘1188
Just up of McA A = *1.180
Just upstream of Shatton Ay 1200
L S— T T R 1192
Approxenatedy 200 feet upstream of Live Oak Avorwe .. 1202
Mags avelable for mspection at the City Hall, 120 West Eim Street, Brackenedge. Texas.
Tesas e City 0 Brownsield, Tarry County (FEMA-5066)....__ Lost Draw Just oW SIeet *3.275
Just wostroam of US Highways 62 and 385, 328
' _Just downstream of Bogges Street .. ‘3295
Playa No. 4. 2 East of of Man and Sage Streots. . *3297
Playa No. 3 Apprommataly 700 feet northeast of mtersection of *3,500
Tanoka Road and Ceder Street
Playa No. 2. Apor by 700 feet norhwest of intersecton of 3301
Tahoka Road and Cedar Street.

_ Maps avadablo for inepection at the Gty Hall, 218 West Main Street, Brownfield, Taxas 78318,
TORE . Uruncomporsted ereas of Coryedt County (FEMA-5073) .. Leon Rver . ... . . _ Just downstream of State Highway 36
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Final Base (100-Year) Flood Elevations—Continued

3045

Just upstream of (Brnogar Road) Fanm Markst 3048...

Just 0

Just upstream of Copparas Cove Rosd.—.. e e

Juat downstream of the Alcheson Topeka and Santa
Fo Rasway

Just upstream of the Atchison Topoka and Santa Fa
Ranway

Maps avaltabio for nspaction at Coryel! County Courthouss, Judge's Otfice, Gaeovile, Toxas 76528

T bt City of Gatesville, Coryoll County (FEMA-507T3) ... ...

.. Loon River
Stroam CG-2 —

Stiinouse Branoh ...

Stream CG-4

of (FM 926) Coryali Gty R0ad ...

Maps available for inspocton at City Hall, 110 North Eighth Stroot. Gatesviie, Texas 78528

... City of Rogurs, Bell County (FEMA-5873) ... ... South Eim Crook Troutary 1. Just upstream of northorn oomponste lmsts....
Maps avalable 1or nspection af Ciy Hall, Mosquite and Markat Streats, Rogors, Texas 76569

(National Flood Insurance Act of 1068 (Title XIIl of Housing and Urban Development Act of 1968), effective January 28, 1964 (33 FR 17804,
November 28, 1068), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator.)
Issued: April 20, 1981,
Richard W. Krimm,

Acting Administrator, Federal Insurance Administration.

[PR Doc. 51-14008 Flled 5-11-81: £:45 am)
BILLING CODE 6718-03-M

44 CFR Part 67

California et al.; National Flood
insurance Program; Final Flood
Elevation Determinations .

AGENCY: Federal Insurance
Administration, FIA.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required either to adop! or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.
ADDRESS: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 755-5585,
Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevations for each community listed.
This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
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1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.

No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flood plain management in

Final Base (100-Year) Flood Elevations

flood-prone areas in accordance with 44
CFR Part 60,

The final base (100-year) flood
elevations for selected locations are:

Cay/town/county (Dochet No.)

Source of Sooding

CaMori——.... King City (City), Moaterey County FEMA-S5075.

of the

of US. Hgh-

way 101 (Southbound Lane) and Salinas Rever.

Maps avedable for inspoction at City Hall, 212 S. Vander Hurst, King City, CaMomia.

1005 oo (V) Bty Flidge, Du Page County (Dockot No. FEMA-5746) .., 63rd Stroet Ditch

79th Swreot Dach.

Flagg Crook

Tributary A

Tritatary 8

Triutwy C

Maos avallable for inspection at the Village Hall, 220 West 75th Street, Burr Ridge, Minoms.

L

csnss {C) Ptk City, Litke County (Docket No. FEMA-5478)........... South Fork Gumes Tributary ...... —

Shallow Flooding (pondng from
rantall).

Msos avasable for inapection at the Clerk's Offico, Park Gty Municipal Buiding. 3420 Kebm Boulevard, Wackegan, linos.

L

crmn (V) ROCKION, Winnetiego County (Docket No, FEMA-5066) .. Rock ANVSY e Just upstream State Rovle 2 ...

= _ﬁuwuwunmumswummm

e

Ao e (1) Bvomen, Marsholl County (Docket No. FEMA-5673).. Yollow Rmver ...

L e - I— TR R (L S —
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v Final Base (100-Year) Flood Elevations—Continued

State City /town/ county (Docket No ) Sowce of tioodng Locaton m
toot

Albort Zoiger Dich ... ConNuonos with Armoy DEEh e
About 300 feet upstream U.S, Routo 6 (sasternmost ‘812

crossng).
About 1,400 feot upstream North Dogwood Road..... 824

Maps avadable for inspaction at the Pr s Offico, Town Hak, 123 South Center Stroot. Bromen, Indiana.

Incha (T) Cambridge City, Wayne County (Docket No. FEMA- Wost Fork Whitewater River ... About 450 feet downstream of Conrall (main racks) . 86
5878).

Just upstream of Connal tapur Fack) .. 02

! Sueet *83s
*935
ot

Cretz Crook... ity

Maps avalable for inspaction al the Town Hall. 127 North Foole Steet, Cambrdge Clty, indana,
M. (T} Hagorsiown, Wayne County (Dockat No. FEMA-S876)..... West Fork Wh Revor

[ G —

Maps avaliabio for inspoction af the Town Hall, 49 East Collego Avenue, Hagersiown, Indiana
NN - mrmw»camwmnwn_w_o?qm

Turkoy Crook

Moadowdnke Latersd . Confioanco with Turkey Croek . niirisim
Upstream sida of Grand Trunk Weatern Rallroad .

Kaisar Ditch Conmverics wiih Turkey Cresh —: —

Mags avakiabio 10r inspection a1 the Planring and Bulking Departmont, Town Hak, 13 West 73d Street. Meaiivilio, Indiana.
Indana...... rrssssns (1) Mi0R, Wayno County (Docket No. FEMA-5078).... . Wost Fork Rover

Maps avallablo for nspoction at the Town Hall, West Wainat Steet, Mitor, indana

Kansas ... (C) Ogden, Riay County (Dockot NO, FEMA-S978 ... Kansas BIVEY o isinsione
Dry Branch

Sevonmie Creek and Dry Branch
Ovarfiow.

.04
*1 048
*1.054
"1 04

#1052

Maps avadlable for inapoction at the City Hall, 224 Riley Avonve, Ogden, Kansas.
Kontucky ... ... City of Cynthiana, Hamson County (FEMA-5873) ... South Fork Licking ANGr e
Flat Run

Maps avaiabie lor inspection at City Had, East Pleasant Street, Oynthiana, Kentucky 41031,

Maing...... Gorhy Town, C dang County (Dockot No. FEMA-  Presumpscot Aiver
5047).
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Final Base (100-Year) Flood Elevations—Continued

City/own/county (Docket No )

Maps avadable for inspecton al the Gorham Town Offices, 270 Main Street, Gocham, Maine.

M..........,_...-._ Q;M Cry, Town, Cacit County (Docket No. FEMA- Chesapeale and Delaware Canal.
73).

Corp Umas

Mops avallable for inspaction af the Town Hall, Chesapeake Cty, Marytend,

Varend ... Dorchaster County (Docket No. FEMA-S817) . = Lt?gm m Dam.

US. Route 0. ...
Hunting Croek Sh

Shoretne of Choptank Rver... ._.,ﬂ.__-_'.:; _ &

MMWMMUMGTW

mwmmm, ............
MMMMb&MMMW

Vags avalloble lor inspection st the Dorchester County Courthouse, 510 Court Lane and at the City Library, Cambridge,

ddddda doddd dd

Marfand . NOCth East, Town, Cectl County (Docket No. FEMA-5973) ... Ch he Bay (Tidal Booding at-  x

focting Northeast Creek).
Northeas: Creek

Mags aveliable for nspection st the Town Hall, North East, Maryland.

Massachusolls .. ... Southborough, Town, Worcester County fDocket No.
FEMA-5678.

”er-wmhmnuonadurmmtmunﬁ Swreet, S ough, M

Mo s mwg:u City, Lawronco County (Docket No. FEMA- Clesr Creed ..
).

E 0l e —

‘Vlm evaiable for inapecton al the City Hall. Plerce City, Missourt

Masour o (C) Qulin, Busier County (Docket No, FEMA-S668)

\fxn-vmbnoxmuanPo.hl&MW

New Jersey .. wmmmmmnu&
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Final Base (100-Year) Flood Elevations—Continued

#0opi in
tost above
_Staw City/town/county (Docket No ) Source of floodng Locaton 5 it
n oot
(NGVD)
App y up ol X d Fload 72
Mags available lor nspecton at the Borough Hall, Kidkwood Road, Gibbeboro, Now Jarsey
NOw JOrsey... ... Haworth (Bocough) Bergen County (FEMA-5825).. ... Sisinals Dach Intorsection of S fs Dich and conter of Contant 29
Avenun.
40 feot upstroam from conter Of Haworth Aveneo .. ‘a2
40 foot upstroam fom conter of Sunsot Avenus ... ... 54
Kops Brook 40 feet Upstr from contor of Lake Shore Drive ‘28
50 foot upstroam trom contar of Coneall ..o 48
150 feet northeast of intersection sf Seneca Trace 3
and Owatonna Straet.
Charkos Crook.. Ir cion of Chales Creok and the downstroam 78
corporate it
Intersection of Charkes Crook and center of Dolaware &7
Averne.
Oradoll BOSOVOR ..o 200 To0t O et Of intorsacsion of Lake Shore Drive bt -]
and Sunsoet Avenue.
Maos avalable for inspoction at Municipal Contar, 300 Haworth Avenue, Haworth, New Jersoy.
Now JOrsoy.......... River Vale (Township), Boegon County (FEMA-5525) . Oradoll ROSONON . mmm Inecsocton of Marshall Road and 25
Hackonsack ANSE .. 100 Tt Upsiream from center of Westwood Avenue... %
50 feot upstream from contex of Ok Tappan Road ... &0
Intorsection of Hackensack Rwer (Lake Tappen Res- *58
oevolr) and contor of Poplar Road.
Pascack Brook .. 100 foet upstream from conter of Brookside Avorue..... b 4
100 fget downstream from conter of Demarest Avenue . *a2
HOIUM BrOOK ... e 50 1008 Upstroam from canter of Parmont Avenue. ... "4l
150 feet upstream from conter of Prospect Avene ........ 76
75 foot upstroam from center of Rolling Hifls Dvive. ... *139
CROY Brook et 25 1001 UpSiream from conter of Poplar RoOBD..... e 46
Intersoction of Cherry Brook and centr of Orange- o7
burgh Road.
50 foet downstroam irom center of Blus Hill Road ... *168
River Vale Brook.. 100 fest upstream from conter of River Vale Road...... A7
50 toot upstream from center of Ridge Road...... .. 87
Maps avalkable for nspection at Town Hall, 628 Rver Vale Road, River Valo, New Jarsey.
Now Yok . Afton, Vilage Chonango County (Docknt No. FEMA-5078) ... Kelsey Brook e, CONMUONGE With SUBILONENNE RN s 970
550 upstream of Man Stroet (S R 7)o o
1,675 upstroam of Main Sveet (S R 7)o "0rs
2.485' upstream of Man S0t (B R, 7) e 560
3,135 upstroam of Man Syest (S R 7) e 565
3,500 upstream of Main SH0et (S R 7) i 987
Sus, Rever 1,200 do - T T T —— *S64
Mapia Sweet (5. R 41). 5o
1,800 upstream of Mapie Street (5. R 41) . A 970

Maps avalatie for inspection al Viliage Office, Main Street. Afton, New York.

4,000 upstream of Maple Sveot (S R 41). e

B

Now YOK .. ARROD, Town Chanango County (Docket No. FEMA-5078) ... Kolsey BOOOR s

Maps avalable lor inspection at the Alton Town Hafl, Main Stoot. ANon, Now York.

1,370" upstroam of A Stroet
1,980 up of A Stoot
2500 upstresm of A Street

Downstesm Limats ...

WWNWHMM NSRS

200 upstroam of confluence with Landers Creok..........
Lmits

*087

“0u6

1,000

1004
1,008
%)

073
978

Now YOk ... Grand  View-On-Hudson, Rocidand County (Docket No.  Village HudSon RNEr ... Entire Shorol
FEMA-5GT3)
Maps avatable for inspection a1 Vilape Halt, 118 River Road, Geand View-On-Hudson, New York,
Now York i Mowico, Viliage, Oswego County (Docket No. FEMA-5GT3) . Ut S Avor Downstroam Corp Lty
Confluance with BIacK Croek ... ..ot
DOon of Dam ..
L n of Dam
Downstresm of Dam 8t U.S. Route 108...c—.coommrm
Upsvroam of US Route 104 e
Upstroam Corporate
Little Saimon Rivee Triutary 1.
Black Creok .

Maps avalable for inspecton al the Vilage Officos. 588 Main Siroot, Village of Mexco, New York.
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Final Base (100-Year) Flood Elevations—Continued
N #00pth 0
oot above
Swie City/town/ county (Docket No.) Sowce of fooding Location R ok
n feet
INGVD)
Now YOk Maxico, Town, Oawego County (Docket No. FEMA-5973) . Biack Crook &0 up ol Munge Ml Boad. an
2.200° upstream of Munger Hill Rosd i 377
2,800" upstream of Mungor Ml Road ... v *360
3,525" upstream of Mynger Hill Rosd ... m—— *350
1.530° downstream Of confluence with M Cn& ‘397
Trvutary 1.
Confuence with Black Creek Trbutary ¥ 400
40 up of Pumnph Road ...... — 40
3,760 up of Pumph Roed *402
200" downstream of State Roule 3 (Downssream *403
crossng)
&0 wpstream of State Route 3 [Downstream crossing) .. ‘408
2500 upstream of State Route 3 (Downstream cross- an
ing).
50° cownstream of Siate Route 3 (Upstream crossng) .. e
100" upstroam of State Route 3 (Upetream crossing) ... a7
mwmmasunmammaw 428
Gulette " a2
*435
*435
‘443
‘443
*453
Black Croek Trbutary 1., 400
401
*404
408
408
crossing).
30 upstroam of Pumphouse Road (Upsiréam cross- ‘412
o).
1.490° wetroam of Pumphouse Roed (Upstream a7
2580° upstream of Pumphouse Road (Upstroam ‘43
LUitle Saimon ANEY ... CONuence with Lake Ontano oo - ‘240
25
252
*253
....... — ‘254
2 260
: s b
4,600" upstream of State Route 16 . i 200
S.E80" upstream of Stato Route V6 . *200
8.350° upstream of State Route 16 ... e *300
700" downatream of Gecege Road ... — *510
100" upsiream of George Road . 9
1,750 upstream of George Road .. ‘325
4170 wpstream of George Road .. s
6,520" upstroam of George Road ... 345
8,150" upstream of George Road .. 347
Littie Sgimon River Tributary 1. 4,000 of the Dam 059
2,440 dowr of the Dam 370
1,125" downstroam of the Dam. *375
600" downstroam of the Dam.....iee S *380
130 & eam of the Dam 385
30’ upstream of the Dam K2
570" upsiream of tha Dam 3%
850" upstream of 1he DeM . ‘395
1410° upstroam of the Dam.... o —— *400
*403
‘s ‘412
' a2
Maps avadlabie for iInspection at the Town Offices, South Jeffarson Stroet. Mexico, New York 13114
N YOk e s.:;ao.m Town, Oswogo County (Docket No. FEMA-  South Pond Trbutary . - ‘249
- *251
o e 254
vamdtmﬂm.__g.__..-‘.w X 258
Macs avadable for ingpection at the Town Clork’s residonce, 8120 East Fest Stroet, Sandy Creck, Now York.
L S— (V) Brookvisie, Montgomery Coumty (Docket No. FEMA- Wol Creek . Al southem com et S 986
5978). Just downstream Conedl ... sosemeibommmsssssttembbbbmmmettresed *1019
Mags avadable for inepoction af tha Vitlage Glerk's Otice, P.O. Bax B, 130 Maln Street, Brookwille, Ohio
Ohe e (V) Miorsine, Monigomery County (Docket No. FEMA-  Graat Meami Fiver.... About 1400 feot downstream of Seltars Foed. ... 22
5578). About 1.6 miles o of Be Y 27
Just upstream ol dam,.. e - 73
Holes Crook Mouth st Groat Miami Aiver ... - 722
Just downsiream of Sprngboro PR 127
About 800 foet upstream of Springboro Pike.. ... 29

Mops avalaie for Inspection at the City Clerk's Offico, Gty Hall, 4200 Deyden Road, Motain, Oho.




26328 Federal Register / Vol. 46, No. 91 / Tuesday, May 12, 1881 / Rules and Regulations

Final Base (100-Year) Flood Elevations—Continued

#Dopth n
foot above
Sute Crty/town/ countty (Docket No ) Source ol Boodng Location
. n loot
(NGVDy
ONO i (O} West Carroiton, Montgomecy County (Dockat No. Owl Creek Mmmoumm st oy 708
FEMA-5078) About 100 foot downstream Conend .. Ffe==— ';12
2T
302
HOMS CIOOR et 122
s
T
Groat M AVST e ADOUE 1500 {00t downstroam of West Carroion-Far- Toe
Al the confuonce of Holos Croek .. . ... - T2
Shallow Flooding (Overfiow from  Area bounded by Cotvad, Interstate 75 wm A
Holos Croek and Owt Crook). Alaxandacsvie Betteook Pike. and Vemed Driva.
Maps avedable for nspoction at the City Clark's Office. 41 East Central Avenue, Wast Carroliton, Ofvo.
Ponnsyhvana ... Chancolond, Township, York County (Dockot No. FEMA-  Susquehanna Fner e Corparate Limits .. 190
5073) Sate Harbor Dam (Upstream) 24
Corpocate Limas 250
North Beanoh Muddy Coook ... . Confluence of Tnbutary 1 OIS \ s e 412
L R 68012 (downstream) . = (SRS ‘2
Maryland and Pennsytversa Radvoed bridge, approx. *€30
mately 380" upstroam of L R 86012 (Upstream).
Maryiand and Pecnsytvarsa Raliroad bridge, approw- 49
MledLﬂ 56012 (Upstroam)
Maryland and P hy eidge, app ‘435
M 3900 wostoam of L R 66012 (Do\m-
I'R 5N anrum) WO — 470
Conuence of Caner Crnk B e i 475
L R, 65057 (Upr *482
mwwamwaLn *451
G057 (Upstrsam).
Approdmately 4.250° downstream of Corporate Limits ... 5ot
szmmmdcawnhurm %512
S " *5X
Ot Crook . 209
.37
NMWWWMLR *334
60059
L R 66013 (Upstream) ... b 51
W!WWGLRMD ..... — *380
[ 27 ) ;" | P —— I 552
558
5§72
Cartor Crook 475
402
507
53
582
gt
*60
808
815
6o
Tributary 1. 412
"7
o
by |
van
AT
554
515
M SN s < )
a3
(Downstream 454
Footteidge €0 feel upstream of Shaw School Rm s
).
wmm 3,810 fest upstream of Shaw School =2
P vg Road (Up St 567
w M‘w 562

Maps available for inspection at the Township Bullding, Chancelord, Pannsyivania.
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Final Base (100-Year) Flood Elevations—Continued
L n
Mm
Stato Clty/ownicounty (Docket No.) Source of fooding Locasion R i
in feot
INGVD)}
Ponnsyh Hughesviie, Borough, L g County (Dockel No. Muncy Crook D Corp I e e Tl - ‘582
FEMA-5973) Up Conpx Limets *563
Maps avadiable 101 Inspection 8t the Borough Building, 53 Weat Water Street, Hughesville, Pennsyhvanie.
S vansyhvana - North Codorus, Township, York County (Docket No. Codorus Creek Aoad (Upstroam) caue
FEMA-5973).
sanmuowmmymuwmd 452
Hershay Aoad
mmwm7mmma *461
L R 66048 (Upsy ‘465
State Route 116 approximately 6,400 foet upstream of *480
L R. 66045 (Upstream)
TR 374 s ~ — ‘402
appeoxdmatedy 100 Toet upstroam of L ‘50
R. 68007 (Upstream).
Y R re AT S SR R e *509
South Branch Codonus Creek...... D (6 T T T AR e ]\ S 385
of Rasroad (Upstream) . *368
Approximatedy 1,800 feet upstroam of *390
Rawoad.
Tritwtary No. | Conth, with Codomns Croek ..o *459
Sute Route 118 (Up - - *465
Dam (Dx ‘408
Dam (Up ) ‘529
Private Rosd (D \) — 532
Private Road (Up ‘548
Mlmwmdﬁmﬂm o ‘558
Approxieatoly 1,700 feet upsiream of Private Road ... 568
: Appeonenatoly 2,500 foot upstream of Private Road .. *578
mammmamam - ‘588
L. R 68007 (Upstr 55
Trttary NO. @ . Confiance with South Branch Codorus Greek .. 467
Junction Road (Upstream) - *476
Approxienately 2,550 feet upstream of Juncton Roed... *486
T. R 448 (Up 405
Spanglers Road (D ) s
Spanglers Road (Up U} *514
Swich s Boad (Up ‘523
Brush Valiey Road (Up: 534
Appeodmately 1,700 feet upstream of Brush Valley 544
Road.
Approsirnately 3,000 leet upstream of Brush Valley 554
Road.
Approximately 4,600 leet upstream of Brush Valley *564
Roed.
T. R 412 (Upstream) w75
- TR LT — *58%5
Mzps svadlable for inapoction at the Township Bullding, Stoveriown Road, North Codorus, Pennsylvana.
Penneyhvania Porn, T W, Westmoreland County (Docket No. Tritwtary 1 %o Bushy Run (s’ Copx Umits = 950
FEMA-5955). Up of Osk Lane ‘984
Upstream of State Route 130 P e *1,005
Upstream of Ridge A *1.016
Oownstream of A 100
Tritxstary 2 10 Bushy Run ... Confiuonce with Bushy RUN.. ‘982
Upstream of Walnut Street ‘868
Appronimately 1,000 feet upstream of Wainut Street__, *906
Appeoosenatoly 2,000 feet upsiream of Walnut Stroet._ *1,007
Appeodmately 1,600 feat downsiream of LR, 54061 *1.019
Appecadmately 500 foet downstream of LR 64091 1027
MmumaLnumt W *1,040
Tritntary 3 10 Bushy Fun ... CONUONCE WITY BUSIY BNttt s *1.039
Upstream of LR. 64085 *1,048
*1,060
Brush Croek 027
*1.048
*1.070
*1.088
*1.009
Bushy Run 906
‘943
953
an
‘980
*988
985
*1.008
‘1012
*1,023
- *1.034
Wmammnw_m__. *1,044
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Final Base (100-Year) Flood Elevations—Continued

Stato CayTown/county (Dockt o ) Sowros of foodng Locaton 'g:‘-:m

Maps avallatés lor inspection at the Ponn Townshvp Sulking, Joannolle, Pennsyivara.
Pennsyvinia ... Puon, Township, York County (Docket No, FEMA-5573) .

Upstream sde of Fredench Street_. " *562
wwwamumama e

Tributary 1.
Appr lely 175 fool upsts of contk ol 576

TrtsAary 1.
GRS RUM. oot CORTIONCE WITY Ol Crook et e w17
Upstream side of Karan Lame ... et 545
Do-utm »de of Maryland and Ponmﬁunl Ras- 547

road Bridge.
Upstream sido of Marytand and Pannwyivana Radroad 557

Tributary 1

Slagle Run

Mans avnilabie for inspecson 8l the Peon Township Monicioal Busiding, 1016 York Street, Hanover, Penasytvania

Poonsyhema ... Wikstown, Townshp, Chester County (Docket No. FEMA-  Crum Croek
5841) .

Upsiroam of Privite Road . isiie — *258
wawmnwmm_._ 202
Upstroam of Private Road (Extendod) ..... *206
mdeWmTth 304

cumamrmnbmw ....... - 307

L ) A VT ———
Wost Tributary %0 Crum Creak ...




:
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Final Base (100-Year) Flood Elevations—Continued

Sare City/\own/ county (Dockst No.) Sowrce of flooding

Northeast Beanch Relley Crosk ...

East Tributary 10 Crum Crook ...

TR [ et

Fidiay Creok

Maps avastable for inspoction at the Wilistown Townaship Murcipal Bullding. Malvern Ponnsylvania.
Tos . Clty of Brady, McOufloch County (FEMA-S5908)...... ...

1662

*1883
o ‘1687
Just upstream of US, wm 1673
Stream Brady Vo JUSE GOWT of State Highway *1683

Just upstream of State Mghway 2300 .. ‘1667
Post Ok Crowk i wmmammwmu HmSvm ....... *1880
Live Oak Creek.... ly 600 foet upstroam of White Steet .. 1678

Maps avalable for inspection at City Hall, Beady, Texas 76825,

VMO iscisne. Clivondish, Town, Windsor County [Docket No. FEMA-  North Branch Black RNVO! ... DOWNStronm Comormto LImMS .. ... .o ot ‘650
5079

App ly 580 of G . 660

(dmmb:u;dm

A W " ' " i

{Cowrstream )
Downstroam of Private Drive....o...

Twontymde Stroam Up of confivance with Black River 760
Just upstroam of State Route 131 ...
Appraxinalety 625° ypstream of State
Wlmmdaum':n *790
P natody 1,630 of Swate Route 131, 802

Y305 avadable for inspection st Cavendish Town Olerc's Ofice, Cavondish Town Hall, Cavendsh, Vermont.
Wisconsin. i MMWMMMWM North Sranch Mitwakoe Fiver ... Dx T OO st ‘e48
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Final Base (100-Year) Flood Elevations—Continued

Cry/sown/county (Docket Noj Sowce of loodng

Maps avallabio for inspection at the Village Clerk's Offico, Vilage Hall, 515 Clark Street, Cascade, Wiscontn.
Ch Rrver

Esu Gase Rver
Rod Codar Rivex

=

;gfiii

§EE>
1‘5

l

z2
§
E

iig

Titany Croek.

Eightoan Mile Crook
Eik Crook

Mops avallable for nspection at the Ofice of the Zoning Administrator, Dunn County Courthouse, 800 Wison

Q“P;twmmmmmm FEMA-  Sauk Croek...
).

Maps avadable for inspection st the City Engineer’s Office/Buliding inspector, City Hal, 100 West Geand Avence, Port Washington, Wisconsin,

{National Flood Insurance Act of 1968 (Title XIIl of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 18367; and delegation of authority to Federal Insurance
Administrator.)
Issued: April 28, 1981
Richard W, Krimm,
Acting Administrator, Federal Insurance Administration.
|FR Doc. 8114335 Filed 5-11-8); 8:45 am)
BILLING CODE §715-03-M
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44 CFR Part 67
[Docket No. FEMA-5944]

Ilinois; National Flood Insurance
Program; Final Flood Elevation
Determination

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Deletion of final rule for the
Village of Browning, Schuyler County,
illinois.

SUMMARY: The Federal Insurance
Administration has erroneously
published the final flood elevation
determination for the Village of
Browning, Schuyler County, lllincis.
This notice will serve to delete that
publication. Following an engineering
analysis and review, a new notice of
final flood elevation determination will
be issued.

EFFECTIVE DATE: May 12, 1961,

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 755-5585,
Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administration has
determined that the notice of final flood
elevation determination for the Village
of Browning, published at 45 FR 73705,
on November 6, 1980, should be deleted.
After a technical evaluation, a revised

preliminary will be issued with a
subsequent 21-day review period. A new
final flood elevation determination will
be instituted for the conversion of this
community into the Regular Program of
Flood Insurance.

{National Flood Insurance Act of 1968 (Title
X1l of Housing and Urban Development Act
of 1068), effective January 28, 1960 (33 FR
17804, November 28, 1908), as amended; 42
U.S.C, 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to
Federal Insurance Administrator)

Issued: April 28, 1961.
Richard W, Krimm,

Acting Administrator, Federal Insurance
Administration.

[FR Doc. 81-13004 Filed 5-11-81: 845 am)

show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.
ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, Federal
Emergency Management Agency,
Federal Insurance Administration,
National Flood Insurance Program, (202)
755-5585, Washington, D.C. 20472,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of

BILLING CODE 5718-03-M
flood elevations for each community
listed.

44 CFR Part 67 This final rule is iS:ued in accordance
with Section 110 of the Flood Disaster

liinois et al.; National Flood Insurance  paction Act of 1968 {Title X111 of the

Program; Final Flood Elevation Housing and Urban Development Act of

Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation,

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or

The final base (100-year) flood elevations for selected locations are:

Final Base (100-Year) Fiood Elevations

1968 (Pub. L. 90-448)), 42 U.S.C. 4001~
4128, and 44 CFR Part 67. An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided,
and the Administrator has resolved the
appeals presented by the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

Sute City/towm/ county Source of flooding Location
BNO8 i e (C), Quincy, Adarms County (Docket No. FI-4097) ............. Codar Crook At pocate ety
Just Upstream US Route 28 .o
Just d vam Sunset C y Road .
Al upsieam corporate Seits ... -
Curtis Crook .. Al & corporate ety
About 150 leet upstream of Bih Streat
About 275 feel upstream of 12th Stoot..
Just & of ¢ Swost
Just of Ruige d Drvo
Just upstream of Ridge Drive
About 0.0 mio upstream State Route 96,
Emery Crook Al confh with Curtis Crook....
Just upsiroam of Monroa Sweet .
About 100 feat upstream of State Street ...
About 100 foet upstream of J0th Svreet. ‘418
About 1,375 feet upstroam of 2%d Sweet ... ‘628
Tributary 2. At ey A o S e T it b ‘583
= Dox sde of Woodside Drive ‘585
Upstream side of W Drwe ] 550
Upatream side of Fox Run West .. ‘616
275 foet upstroam of Fox Run West. . 620
Al 02510 COMONMIE BMAR ...t sbirn *636
LL 7 S — e 1,400 feet upstroam of Burlinglon Northemn Radroad.... 608
Al corporate et 2,120 feot upstream of J0th Steet... 8
Rover 1.2 mies do of M Bodge .. *486
Contiuance with Codiar Croek ... 487
1.7 mies upsiroam of confiuence with Cedar Croek...... *488

V-:inmvawunorran'-om-ummamwmm.-no‘
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Final Base (100-Year) Flood Elevations—Continued

City/town/ county Sowrce of fooding

e, Oty, \ rbargh County (Dockot No. FI-3055).. Oo Bver i Dowmstraam C Ut
Up Coeporato Limit

Pigaon Croak

mmvmunmmwmmmmsmm

Kansas ... ... (C), Decby, Sodgwick County (Dockat No, FEMA-5843) .. Arkansas RNVf e About 800 Feet downstroam of Washington Sweet ...
About 500 foot upstr of Wa Streat

S0ring Crooke s AbOUL 900 1001 dOWNSSDEM Of State HIghwaty 15—
Just upstroam of Stato Highway 15

Maps avallablo for inspection at the City Otfices, 229 North Bafimaore, Derby, Kansas.
Cay of Dy Spngs, Livingeion Parah (FEMA-5835)..... Amile Biver ...

Magps avallable for inspoction at the City Enginears Otfca, 114 North Range A
Toas ... City of Ganasvile, Cocke County (FEMA-5853)

Just upst of Weaves Street
Just upstream of Inerstato Highway 35 West Frontage

e JUST UDGTOAM OF WOOKINE SAet .
. Just upstream of State Highway 35
Just upstroam of FM Mgway 59

Maps avalable st City Mall, 200 South Rusk Stroet, Gainesvile, Texas 76240

{National Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1069 (33 FR 17804,
November 28, 1968), as amended; 42 US.C, 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator)
Issued: April 28, 1981,
Richard W. Krimm,
Acting Administrator, Federal Insurance Administration.
[FR Doc. 81-14037 Filed 5-11-80: 845 am)
BILLING CODE 6718-03-M
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44 CFR Part 67

AGENCY: Federal Insurance
Administration, FIA.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
meanagement measures that the
community is required either to adopt or
show evidence of being already in effect

—

in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.
ADDRESS: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, 202-755-5585,
Federal Emergency, Management
Agency, Washington, D.C. 20472,
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determination of flood
elevations for each community listed.

The final base (100-year) flood elevations for selected locations are:

Final Base (100-Year) Flood Elevations

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 44 CFR Part 67). An
opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (80) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community,

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60,

#000th 0
fool above
Swte City/towni/county [docket No) Souroe of flooding Location et
n foot
(NGVD)
N JONSY s rcnrrennnre TOONEON City, Meecer County (Docket NO. FEMA-S005) ... Assunpink Creek Coniy with Do River ‘24
Upstream Stockion Steet Cuvert .o 32
Upstream Wall Stroot *36
Upstream Oak Staat 41
Upstream Comporate Limits &7
Delaware Fver Do OIS L et et *16
Contivence with Assunpwk Creek ... 24
Limuts 3%

Maps avilable for mspocton at the Traaton Clty Planning Ofice, 10 Capitol Stroet. Tranton, Now Jorsey.

Povsyhand ... Wikes-Bamo, Clty, Luzeme County (Docket No. FEMA- Laured Run *559
5985). 562
518
*se7
504
MA Cresh *555
*560
*567
Maps available for inspaction at Wikes-Bamre City Hall, 40 East Market Stroat, Wilkes-Barma, Porvsyivana.

Touns Caty of Copp Cove, Coryoft County (FEMA-5968)........ Closr Crook. Just upow of Farm Market 3046, *1.010
Stroam CC-2 Just of Farm M 118, *1,013
T R ———— *1,045
At D Dve ‘1070
Just upstraam of Georgutonn FORd .. s 1074
A2t SOt . *1,153
Houss Crook .. AL Spiwray Park Dam *1.021
Approximatoly 80 foot downsroam of Farm Markat 1,025

1m3
Turkey Run . Just upstr of Alchson Topeka & Santa Fo Ral- *1,040
AR 500 A o
ALA Aver *1.085
Al Bowen Avenue ‘1103

Maps avalable for inspection at Oty Hall, 507 South Man Steot, Copporas Cove, Texas 70522

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1960 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 18367; and delegation of authority to Federal Insurance

Administrator).
Issued: April 20, 1981.
Richard W, Krimm,

Acting Administrator, Federal Insurance Administration.

{FR Doc. 81-14020 Fidod 5-11-81: 845 am]
B1LUING CODE 6710-03-8
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INTERSTATE COMMERCE
COMMISSION ’

49 CFRCh. X
|Ex Parte No. 355]

Cost Standards for Railroads Rates

AGENCY: Interstate Commerce
Commission.

AcTiON: Notice of Decision Interpreting
Statutory Provisions.

SUMMARY: Upon review of responses to
our request for comments and the
Staggers Rail Act 0f 1980, Public Law
96-448, minimum rate provisions are
interpreted. No changes in the Code of
Federal Regulations are proposed.
pATES: This decision is effective on May
12, 1981.

ADDRESS: Office of Proceedings, Room
5356, Interstate Commerce Commission,
Washington, D.C. 20423.

FOR FURTHER INFORMATION CONTACT:
Richard Felder or Jane Mackall, (202)
275-7656.,

SUPPLEMENTARY INFORMATION: The
purpose of this proceeding is to
determine the standards for rail
minimum rates. By decision served July
9, 1080 and found at 362 1.C.C. 800, the
Commission invited comments regarding
its interpretation of the minimum rate
provisions found at 49 U.S.C. 10701 {456
FR 44351; 45 FR 48676). Subsequently,

' the minimum rate provisions were

amended by Section 201 of the Staggers
Rail Act of 1980, Public Law 96-448 and
recodified at 49 U.S.C. 10701a,

The Commission analyzed the
minimum rate provisions in light of
comments and the new statutory
language it concluded:

1. The objective of the minimum rate
provisions at 49 U.S.C. 10701a is to
accord rail carriers maximum flexibility
lower rates in order to meet competition
or otherwise attract traffic,

2. Under 49 USC 10701a, a rate that
does not contribute to the going concern
value of the proponent carrier is
presumed not to be reasonable while a
rate that does contribute to the going
concern value is conclusively presumed
reasonable.

3. The presumptive cost floor is
defined as the sum of the line-haul cost
of lading, applicable switching costs,
and station clerical costs. A rate that
does not equal or exceed the
presumptive cost floor shall be
presumed unreasonable,

4. The sum of the presumptive cost
floor and any other costs that are
proven by a protestant to vary directly
with the particular movement to which a
challenged rate is applicable is defined
as directly variable cost.

5. A rate that equals or exceeds the
directly variable cost of providing the

service is conclusively presumed to
contribute to the going concern value
and is thus reasonable.

6. A party wishing to challenge the
minimum reasonableness of a rate must
prove either that it is not at least equal
to the presumptive cost floor or that itis
equal to the presumptive cost floor but
that there are other specific expenses
that vary directly with the level of the
particular movement. In either case
available cost data from Rail Form A or
other acceptable costing systems may
be used to show that the challenged rate
is unlikely to cover either PCF of DVC,
This showing can be rebutted through
the use of actual movement cos! data.

7. This decision will not significantly
affect either the quality of the human
environment or the conservation of
energy resources, or have an adverse
economic effect on any small business.

The complete decision is available
from the Secretary of the Commission,
LC.C., Washington, D.C. 20423.

(49 US.C. 10321, 107012, and 5 U.S.C.
553)

By the Commission, Acting Chairman
Alexis, Commissioners Gresham, Clapp,
Trantum, and Gilliam,

Decided: April 28, 1981,

Agatha L. Mergenovich,
Secretary.

[FR Doc. 81-14070 Filed 5-11-81; 8:45 am]
BILLING CODE 7035-01
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This section of the FEDERAL REGISTER
contains notices to the public of the

making prior to the adoption of the final
rules,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1076

{Docket No. AO-260-A24]

Milk in the Eastern South Dakota
Marketing Area; Decision on Proposed

Amendments to Marketing Agreement
and to Order

AGeNCY: Agricultural Marketing Service,
USDA.

acrion: Proposed rule.

suMMARY: This final decision provides
changes in the present Eastern South
Dakota milk order provisions based on
industry proposals which were
considered at a public hearing held
March 11, 1880. The changes provide
plant operators and cooperative
associations greater flexibility in
handling and accounting for milk under
the order, Also, the late-payment charge
on overdue payments by handlers is
increased and a marketing services
payment by producers is instituted. The
changes are necessary to reflect current
marketing conditions and to insure
orderly marketing in the area.
FOR FURTHER INFORMATION CONTACT:
Clayton H. Plumb, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-6273.
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of Sections 556 and 557 of
Title 5 of the United States Code and.
therefore, is excluded from the
requirements of Executive Order 12291,

Prior documents in this proceeding:

Notice of Hearing! Issued February 21,
1980. ;)ubliahed February 27, 1980 (45 FR

2823).

Recommended Decision: Issued
February 17, 1981; published February
20, 1981 (46 FR 13222).

Preliminary Statement

A public hearing was held upon
proposed amendments to the marketing

agreement and the order regulating the
handling of milk in the Eastern South
Dakota marketing area. The hearing was
held, pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and the applicable rules of
practice (7 CFR Part 900), at Sioux Falls,
South Dakota, on March 11, 1980. Notice
of such hearing was issued on February
21, 1980 (45 FR 12823),

Upon the basis of the evidence
introduced at the hearing and the record
thereof, the Acting Administrator, on
February 17, 1981, filed with the Hearing
Clerk, United States Department of
Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.

The material issues, findings and
conclusions rulings, and general findings
of the recommended decision are hereby
approved and adopted and are set forth
in full herein, subject to the following
modifications:

Index of Changes

1. Issue No. 1. The definition of a
plant—a new paragraph is inserted after
paragraph 9.

2. Issue No. 2. Pooling standards for
supply plants—a new paragraph is
inserted after paragraph 15.

3. Issue No, 3. Diversion of producer
milk—a new paragraph is inserted after
parAfmpb 8.

4. Issue No. 5. Application of location
adjustments—a new paragraph is added
at the end.

5. Issue No. 9. Base pricing points—a
new paragraph is added at the end.

The material issues on the record of
the hearing relate to:

1. The definition of a plant.

2. Pooling standards for supﬁly plants.

3. Diversion of producer mil

4. Cooperative association as a
handler.

5. Agplicatlon of location adjustments.

6, Charges on overdue accounts.

7. Deductions for marketing services.

8. Reporting and payment dates.

9. Base pricing points.

Findings and Conclusions

The following findings and
conclusions on the material issues are
based on evidence presented at the
he and the record thereof:

1. The definition of a plant. A "plant”
definition should be included in the
order for the purpose of designating the
type of handling facilities to which the

order provisions would apply. As
defined a plant would be the land,
buildings, facilities, and equipment that
constitute a single operating unit at
which milk or milk products are
received, processed, or packaged.
Separate facilities used solely as
intermediary distribution points in the
disposition of packaged fluid milk
products would not be plants. Similarly,
separate facilities at which milk is only
reloaded from one tank truck to another
would not be a plant as defined herein.

Under the present provisions of the
order the term plant is used in
describing the types of facilities
involved in the handling of the milk
supply for the market. The two principal
types of plant operations subject to
regulation under the order are
distributing plants and supply plants, A
distributing plant is defined as a plant
which is approved by an appropriate
health authority for the processing or
packaging of Grade A milk and from
which there is route disposition during
the month in the marketing area. A
supply plant is defined as a plant from
which milk or skim milk acceptable to
an appropriate health authority for
distribution in the marketing area under
a Grade A label is shlppednguﬂng the
month to a pool distributing plant.

Distributing plant operators in the
market use facilities separate from their
plants in the disposition of milk on
routes to retail or wholesale outlets.
Packaged fluid milk products processed
at a distributing plant are in some cases
moved to and stored in a distribution
point en route to retail or wholesale
outlets, In the case of milk assembly
operations milk picked up at farms in
tank trucks is sometimes reloaded into
another tank truck at a reload point en
route to a distributing plant or supply
plant.

A cooperative association that
operates both a distributing plant and a
supply plant regulated under the order
proposed the adoption of a “plant”
definition in the order to specify that
milk must be received, processed, or
packaged at a plant and that separate
facilities used as distribution points or
reload points not be considered plants.
Proponent operates reload points in its
milk assembly and distribution points
and distribution/operations in the
markel. These separate facilities are not
considered plants under the current
application of the order and proponent
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desires that the terms of the order be
made more specific in this regard.
Otherwise, these types of handling
facilities could conceivably be
considered plants with respect to the
application of the accounting, pricing,
and pooling provisions of the order.

In accounting for disposition of fluid
milk products on routes from a plant, it
is not necessary to provide any different
treatment under the order for milk that
is distributed through distribution points
than for milk delivered directly from the
plant to retail or wholesale outlets,
Handlers maintain fluid milk product
disposition records for each distributing
plant on the basis of retail or wholesale
sales accounts served by the plant
irrespective of whether the product is
moved through distribution points or
not. In the case of records of sales
accounts served through a distribution
point, the handler merely needs to
assemble those records along with all
other records of sales originating from
the plant to conform with the plant
accounting system provided in the order,

If a distribution point were to be
treated under the order as a plant, it
could unduly complicate the accounting
and administrative procedures under the
order. This would especially be so in the
application of plant inventory and
shrinkage provisions of the order. It is
much simpler to account for inventory
and shrinkage on the basis of each
processing plant as opposed to
extending inventory and shrinkage
accounting to the several individual
distribution points that may be
associated with the processing,plant. To
separately account for inventory and
shrinkage at distribution points would
place an increase recordkeeping burden
on handlers as well as an increased
administrative burden on the market
administrator in carrying out his duties
of verifying the disposition of milk by
handlers.

Similarly, if the accounting provisions
of the order were to be made applicable
at reload points, it could increase the
recordkeeping burden on handlers and
the verification work to be undertaken
by the market administrator.

The proponent cooperative operates
reload points in the assembly of milk at
its supply plant as well as in moving
milk from farms to pool distributing
plants. Milk is picked up at farms by
several tank trucks and moved to a
reload point where the milk is
transferred directly to a large over-the-
road tank truck for movement to the
processing plant. In this circumstance,
the identity of the producer milk that is
transshipped in the over-the-road tank
truck is ascertainable. Thus, it is not
necessary to consider milk received at a

reload point as being received at a plant
for purposes of accounting for an
individual producer’s milk. Accordingly.
any facility at which milk from farms is
only reloaded onto another tank truck
need not be considered a plant for
purposes of proper application of the
order’s accounting provisions.

Under the present terms of the order,
that portion of a plant that is physically
apart from the Grade A portion of such
plant, is operated separately and is not
approved for the receiving, processing,
or packaging of any fluid milk product
for Grade A dispositor, is not considered
a part of a pool plant. The two pool
supply plants in this market are
operated in plants that have non-Grade
A manufacturing facilities, This
application of the order should be
continued, as requested by the
proponent of the previously described
plant definition. It is customary for
health authorities having jurisdiction in
the order area to permit the operation of
both Grade A and non-Crade A
facilities in the same plant.

In connection with the proposal to
adopt a plant definition there was a
proposal in the notice of hearing to
delete the word “physically” from the
phrase *“That portion of & plant that is
physically apart from the Grade A
portion of such plant. . ." in the
provisions that describe the conditions
under which a portion of a plant would
not be considered a part of a pool plant.
In its brief and in comments on the
recommended decision the proponent
cooperative urged that the word
“physically” be deleted from such
provision of the order. The hearing
record, however, does not reveal any
problem with respect to the present
administrative application of the term
“physically" in such provision of the
order. Accordingly, there is no need
indicated on the record to change the
order language with respect to the
conditions under which a portion of a
plant would not be considered a pool
plant.

Cooperative association spokesmen
testified to the desirability of
recognizing the transfer of milk through
a pipeline connecting a pool plant to an
adjoining facility which is not approved
for the handling of Grade A milk in lieu
of transfer in a tank truck. The
cooperative witnesses held that
recognition of pipeline transfers would
promote efficient handling of milk.

It is essential to the proper operation
of the order that movements of milk
from a pool plant be fully and accurately
reported to the market administrator
and that reported movements be readily
verifiable. Thus, the flexibility to be
accorded handlers with respect to the

manner of movements of milk is
necessarily an administrative matter
that must be left to the discretion of the
market administrator. Accordingly, no
specific changes in the order provisions
are made in this regard.

2. Pooling standards for supply plants,
Several modifications should be made in
the pooling standards for supply plants.

First, producer milk that is delivered
by the operator of a supply plant
directly from producers' farms to pool
distributing plants should count as
qualifying shipments from the supply
plant for purpose of determining the
supply plant's pooling status. However,
such direct deliveries should count as
qualifying shipments only from plants
located in the marketing area or any
county adjacent to the marketing area.

Second, the months of automatic
pooling on the basis of shipment of 50
percent or more of a supply plant’s
receipts during each of the prior months
of September through November should
be extended from March through June to
March through July.

Third, an optional shipping standard
of 35 percent of a supply plant's receipts
during the 12-month period immediately
preceding the current month should be
adopted.

Presently, a supply plant must transfer
35 percent of its receipts of milk to pool
distributing plants during the month to
qualify as a pool plant. However, if a
supply plant transfers 50 percent of its
milk receipts to pool distributing plants
in each of the months of September
through November, it need only make
one or more shipments in each of the
months during the next March through
June period.

Several proposals dealing with supply
plant performance standards were
considered at the hearing. All such
proposals were made by a cooperative
association representing most of the
producers supplying the market. One
proposal would count that milk moved
directly from farms to pool distributing
plants by a supply plant operator as
qualifying shipments in meeting the
supply plant shipping performance
standards. In support of this proposal,
the witness for the cooperative stated
that its adoption could result in more
efficient milk handling practices
because in certain cases milk associated
with supply plants could be moved most
efficiently directly from farms to
distributing plants.

Another proposal by the cooperative
would add the month of July to the
present March through June period
during which a supply plantis
automatically qualified as a pool plant
on the basis of shipments of 50 percent




Federal Register /| Vol. 46, No. 91 / Tuesday, May 12, 1981 / Proposed Rules

or more during the prior months of
September through November.
Additionally, the proposal would modify
this pooling standard to include a
minimum shipping percentage of 15
percent during each of the months of
March through July. The cooperative's
witness stated that July should be
included as & month of lower shipping
requirements because the market's
Class I utilization in July is significantly
lower than during the months of August
through February. However, the witness
contended that at least 15 percent of
supply plant’'s milk receipts should be
shippetr during March through July to
meet pool distributing plant
requirements for milk.

The operator of a proprietary pool
supply plant opposed the adoption of a
15 percent shipping requirement during
March through July. He contended that
this would require increased shipments
from his supply plant at a time when
milk produced on farms located nearer
to pool distributing plants normally is
used to meet the needs of the
distributing plants.

An additional proposal by the
cooperative would include a 12-month
moving average pooling standard for a
plant operated by a cooperative
association. Specifically, a cooperative
would have the alternative of meeting
the pooling performance requirement for
a plant that it operates on either the *
basis of shipments during the current
month or shipments made during the
prior 12-month period. The cooperative's
witness stated that this modification to
the pooling standards would facilitate
the pooling of milk of its member
producers in the event of a sudden
change in supply-customer relationships,
since it would allow the cooperative
time to make any necessary changes in
market outlets for its milk supplies.

The hearing evidence supports the
adoption of the cooperative's pooling
performance proposals with certain
modifications. The proposal to count
direct movements of milk from farms to
pool distributing plants as qualifying
shipments, in meeting pooling standards
for supply plants, should be adopted.
However, it should be limited to those
supply plants located in the present
production area for the markel.

Presently, there are two supply plants
pooled under the order. One is located
al Lake Norden, South Dakota, in the
northern segment of the marketing area
and is operated by a cooperative
association. The other supply plant is
located at Mitchell, South Dakota, in the
western edge of the marketing area and
1s operated by a proprietary handler.
The pool disributing plants served by
the two supply plants are located at

Sioux Fall, South Dakota, in the
southern portion of the marketing area.
The prodtiction area for the market
encompasses that territory within the
marketing area plus the counties
bordering on the marketing area. A
major proportion of the production area
is located closer to the pool distributing
plants at Sioux Falls than are the supply
plants at Lake Norden and Mitchell.
Thus, a majority of the farms of
producers on the market are either
located closer to the pool distributing
plants that the pool supply plants or are
located between the pool supply plants
and the pool distributing plants.

The majority of the farm bulk tank
truck routes serving the market are
located either between the pool
distributing plants at Sioux Falls and the
pool supply plants or closer to the
distributing plants. Thus, in this
circumstance, milk transportation
mileage can be minimized by moving
milk directly from farms to pool
distributing plants. For example, the
milk assemble route for the supply plant
at Mitchell operates primarily in the
area between Mitchell and Sioux Falls,
Thus, as stated by the plant operator,
transportation savings can be realized
by moving the milk on this route to
Sioux Falls directly from the farms
rather than through the supply plant at
Mitchell.

The proponent cooperative
association has followed the practice of
serving pool distributing plants
primarily on a direct-shipped basis.
Under the present terms of the order, a
cooperative may pool a plant, other than
a distributing plant, on the basis of
counting direct shipments of member
producer milk to pool distributing plants
as qualifying shipments. This type of
plant is commonly referred to in the
industry as a cooperative association
balancing plant. Thus, the proposal to
count direct shipments as qualifying
shipments for supply plants will enable
a proprietary supply plant operator to
pool its plant by the same shipment
method permitted for a cooperative
association balancing plant.

Adoption of the proposal, however,
would make the separate cooperative
association balancing plant pooling
provision redudant. This provision calls
for a shipping percentage of 50 percent
while the proposal woal.ﬁd be applicable
to the regular supply plant pooling
provision which has a 35 percent
shipping requirement. Thus any
cooperative association balancing plant
pooling under the 50 percent shipping
requirement would also be qualified for
pool status under the regular supply
plant pooling standard. Accordingly, the

cooperative association balancing plant
provision is no longer needed.

The adoption of the direct-shipment
method of qualifying a supply plant for
pool plant status should be
accompanied by a geographical plant
location limit to insure that the milk
pooled at the plant is reasonably
associated with the market. Presently,
the production area for the market
encompasses that territory within the
marketing area plus the counties located
adjacent thereto, Moreover, all of the
plants (both pool and nonpool plants) to
which producer milk is delivered are
located within the production area.
However, a milk manufacturing plant
located in territory remote from the
production area could be pooled
primarily on the basis of direct
shipments of milk from within the
production area. Thus, without some
appropriate limitation on the area within
which a plant can pool on the basis of
direct shipments from the farm, there
would be a possibility of milk being
pooled that is produced in an area
remote from the market which is not a
practicable source of milk supply for
pool distributing plants. This could in
turn detract from the basic purpose of
the pooling provisions, which is to aid in
insuring that adequate milk supplies will
be made available to pool distributing
plants. Accordingly, the option of
pooling a plant on the basis of direct
shipments should be limited to those
plants located within the normal
production area, which is the marketing
area or those countries adjacent to the
marketing area. This limitation would
not preclude; however, a supply plant
located outside the current production
area from being able to qualify as a pool
plant on the basis of shipments of milk
from the plant to pool distributing
plants,

The cooperative association that
proposed pooling a plant on the basis of
direct shipments urged in its exceptions
to the recommended decision that this
method of pooling be limited to plants
located within the marketing area rather
than the production area. The
cooperative's exceptions raised no new
points not already considered in -
determining the appropriate geographic
location of plants that may pool on the
basis of direct shipments. No departure
from the recommended decision should
be made with respect to this matter.

The cooperative's proposal to add July
to the March through June period of
reduced shipping requirements for a
pool supply plant that shipped at least
50 percent of its receipts to pool
distributing plants in the prior months of
September through November should be
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adopted. However, the cooperative's
companion proposal to require at least a
15 percent monthly shipping requirement
during March through July for a plant
qualifying for pool status under this
pooling option should not be adopted.

There is a wide seasonal variation in
the Class I utilization percentage in this
order market. For example, during 1979
the market's Class I utilization
percentage varied from a seasonal low
of 38 percent in June to a seasonal high
of 58 percent in Octoher. With a Class |
utilization percentage pattern of this
seasonal nature in the markel, it can be
expected that there would be a wide
seasonal variation in the need for
shipments of milk from supply plants to
distributing plants. This is particularly
the case when distributing plants obtain
a large proportion of their milk supplies
from producers that deliver their milk to
the distributing plants on a year-round
basis.

Supply plants tend to serve the
function of balancing the milk
requirements of distributing plants.
Typically, distributing plants in the
market obtain a major proportion of
their milk requirements directly from
farms. During the months of seasonally
high production, receipts of producermilk
supplies associated will the distributing
plants fulfill a much larger proportion of
the milk requirements of the distributing
plants than is the case during the
months of seasonally low milk
production. Consequently, the seasonal
variation in the amount of milk needed
from supply plants as supplemental
supplies is much more pronounced than
the seasonal variation in Class |
utilization in the market. The supply
plant pooling option of virtually
automatic pool plant status during the
flush production months for a plant that
shipped 50 percent or more of its
receipts during the prior short
production months of September
through November is intended to
accommodate this type of milk
procurement situation.

To adopt increased shipping
requirements, as proposed, for supply
plants in the flush production months
could tend to encourage displacement of
direct-delivered nearby milk supplies
with distant supply plant milk. This
would tend to increase total milk
transport costs in supplying distributing
plants, as was contended by a
proprietary pool supply plant operator.

Witnesses for the supply plant
operators in the markets stated that it is
a practice in the market for suply plant
operators to make milk shipping
agreements with distributing plant
operators on a yearly basis. In this
circumstance, it is not necessary nor

desirable to adopt additional shipping
requirements under the order. Supply
plant and distributin? plant operators
can negotiate on the level of supply
plant shipments to be made during the
flush production months. The adoption
of additional shipping requirements
under the order could detract from the
flexibility in shipping performance that

. plant operators may desire to arrange

between themselves to best serve their
particular marketing situation.

In this regard, the addition of July to
the period of no specified shipping
percentage under the order would afford
greater flexibility in milk shipping
arrangements between supply plant and
distributing plant operators. Moreover,
reduced shi requirements for July
would be desirable since, as pointed out
by proponent, it is one of the months of
seasonally lower Class I utilization in
the market. For example, in 1979 Class |
utilization in the market was lower in
July than in all other months except May
and June.

The cooperative's proposal to adopt
an additional alternative supply plant
pooling performance standard of a 12-
month moving average shipping
percentage will provide an increased
degree of flexibility in the shipping
arrangements that can be negotiated
between supply plant and distributing
plant operators. In addition, it will
afford the supply plant operator an
opportunity to retain pool plant status
for a month or more in the event of an
unexpected change in supply-sales
arrangements. As noted by proponent,
there is always a possibility that a
distributing plant operator could lose a
major sales account that would
significantly reduce his milk
requirements from & supply plant. In
such an event the supply plant operator
may need time to arrange for an
alternative pooling outlet for its milk
supply that has been associated with the
market on a regular basis.
Appropriately, produceers who have
been regularly supplying the market
should be afforded the opportunity to
retain pooling status during the time it
takes to make necessary adjustments in
outlets for milk supplies.

3. Diversion of producer milk. Rules
concerning the diversion of producer
milk from a pool plant to another plant
should be modified. The order should
provide that a handler may divert milk
from any pool plant to any other plant
except a producer handler plant. The
order should also provide that at least
one day's production of a producer must
be physically received at a pool plant
during each month in order to be eligible
for diverson. A handler's diversons of

milk to nonpool plants should be limited
during the months of August through
February to 35 percent of the handler's
producer milk supplies. Also, the
provisons with respect to the
identification of milk diverted in excess
of the 35 percent limit (commonly
referred to in the Industry as
“overdiverted” milk) should be modified
to account for such milk on the badis of
that milk last diverted during the month,
if the handler fails to designate those
producers whose milk constitutes excess
diversions.

Presently, the order provides that milk
may be diverted only from pool
distributing plants to nonpool plants. To
be eligible for diversion, the order now
requires that a producer’s milk must be
delivered to a pool plant on at least 3
days during the month. Diversions to
nonpool plants are now limited during
the months of July through February to
35 percent of the volume of milk
received at pool plants,

Several changes in the order's
diversion provisions were proposed by a
cooperative association and were
supported by another cooperative
association at the hearing. The
proposals would (1) permit the diversion
of producer milk from pool supply plants
to nonpool dplants and between pool
plants in addition to the present
allowable diversions of milk from pool
distributing plants to nonpool plants, (2)
provide that only one day's production
of a producer must be received at a poo!
plant during the month in order for the
milk of such producer to be eligible for
diversion, and (3) limit the proportion of
a handler’s total producer milk supply
that may be diverted to nonpool plants
to 50 percent during each month in the
March through July period and to 35
percent in any other month of the year.

The cooperatives' witnesses
supported these modifications to the
order primarily on the basis that they
would facilitate greater efficiency in
milk handling and hauling. With respec!
to permitting diversions from supply
plants, one witness stated that his
cooperative operates a pool supply plent
in conjunction with a nonpool
manufacturing plant at which reserve
pool milk supplies transferred from the
supply plant are processed. He reasoned
that it would be a more efficient
handling practice for the cooperative to
divert the reserve milk supplies directly
from farms to the nonpool
manufacturing plant rather than first
receiving such milk at the pool supply
plant. In addition, he stated that the
same milk handling situation exists for
the proprietary pool supply plant
operator in the market. Moreover, he
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pointed out that the proprietary supply
plant operator could realize °
transﬁonalion savings by diverting milk
from his supply plant to pool distributing
plants, as was mentioned previously in
this decision.

[n connection with the proposal that
only one day's production of a producer
he required to be received at a pool
plant each month, instead of three
deliveries per month, a witness stated
that his cooperative could reduce its
farm bulk tank truck mileage by about
400 miles per month if the pronsal were
adopted. This, he said, would
accomplished by making increased
deliveries to pool distributing plants
from its bulk tank truck route that is
located closest to the distributing plants
and less frequent deliveries from its
more distant bulk tank truck route. The
other cooperative witness stated that
the proposal would permit his
cooperative to reduce milk assembly
mileage since milk of its Grade A
producers that is not needed for fluid
uee could be transported to
manufacturing plants more frequently on
the same bulk tank trucks hauling milk
of its Grade B dairy farmers.

The proposal to change the percentage
limit on & handler's diversion from pool
plants to nonpool plants to 35 percent of
his total producer milk supplies rather
than 35 percent of that volume received
at pool plants would increase total
allowable diversions during the months
of August through February. This is
because 35 pounds of milk could be
diverted for each 85 pounds received at
pool plants compared to the present 35
pounds for each 100 pounds received.
Proponents contended that this
relaxation of diversion limits could also
facilitate reductions in hauling mileage
in milk assembly operations.

The proponent cooperative supported
the adoption of a 50 percent diversion
limit in the months of March through
July on the basis that it would encourage
handlers on the market to serve the fluid
milk needs of dlstﬂbuﬂr:? Elants a8
opposed to making one delivery per
month and diverting the remainder for

manufact use,

Except m- proposal to adopt
diversion limits during the flush
production months, the cooperatives
proposed changes in diversion
provisions should be adopted. As
pointed out by the witnesses for the
cooperatives, and proposals would
allow for more flexibility in milk
essembly operations and, thus, better
enable handlers to effect increased
efficiency in handling milk, particularly
in the disposition of the market's reserve
milk supplies. Pool supply plant
operators will be able to avoid moving

reserve milk supplies through their pool
plants en route to manufac plants.
Also, they will be able to divert milk
directly from farms to pool distributing
plants and avoid reloading it at the
supply plant (except for one occasion
per month).

In its exceptions to the recommended
decision the proponent cooperative
pointed out that under the order
language contained in the recommended
decision it was not clear that in the case
of diversions between pool plants that
milk of each producer had to be
received once each month at the pool
plant from which it is being diverted.
Accordingly, the order language is
revised to be more specific in this
regard,

The requirement that each producer’s
milk be received at a pool plant each
month will tend to insure that milk
pooled on the market can be relied on as
a source of milk to meet the needs of
fluid milk processors. Also, it will
encourage the use of quality control
measures with respect to all producer
milk, since it must be marketed in fluid
milk channels each month.

Increased diversion allowance in the
months of August through February will
more closely reflect that proportion of
the market's reserve milk supplies that
must be disposed of in manufacturing
use, which takes place at nonpool
plants. For example, Class Il utilization
in the market during such months of
1979 ranged between 29 and 40 percent
of producer milk on the market. The 35
percent diversion limit will enable
handleérs to move virtually all of the milk
for Clasls 11! u:fe directly flrom farms to
nonpool manufacturing plants.

A further modification of the diversion
provisions concerning any overdiverted
milk of a handler was suggested by
cooperatives and should be adopted.
Under the present terms of the order, a
handler who overdiverts milk may
designate those producers whose milk is
overdiverted. If he fails to do so, all of
the milk that the handler diverts to
nonpool plants is disqualified from
being producer milk, It was proposed
that only that milk last diverted during
the month, starting with the last day of
the month, then the second to last day,
until all the overdiverted milk is
accounted for, be disqualified as
producer milk. This proposal would
have less severe impact on handlers
who may mistakenly overdivert milk
and, therefore, is a much preferable
provision.

The proposal to adopt diversion limits
during the flush production months
would tend to detract from the efficient
handling of reserve milk supplies on the
market. This would especially be the

case with respect tg a supply plant that
pools under the option of making
shipments of 50 percent or more during
the months of September through
November and is thereby entitled to
pool plant status the following March
through July by meeting the supply plant
definition, which simply requires that a
milk shipment be made to a pool
distributing plant each month. If
diversion limits were to be made
applicable to such a plant it would
require that milk be received at the
supply plant before being transferred to
& nonpool manufacturing plant, This is
directly opposite to the intent of the
cooperatives' proposal to allow
diversions from supply plants. In view of
these circumstances, the proposal is not
adopted.

Al the hearing, a proprietary
distributing plant operator proposed a
modification to the cooperatives'
proposed limit on diversions of milk to
nonpool plants. The modification would
permit a handler to divert to nonpool
plants a quantity of producer milk
equivalent to 35 percent of his producer
milk supply and milk purchased from a
cooperative supply plant located in the
marketing area. In support of this
modification the handler stated that it
would enable him to divert the milk of
the nonmember producers associated
with his plant to a nonpool plant closer
to the producers’ farms and thereby
reduce the hauling cost paid by such
producers. The handler stated that he
could increase his milk purchases from
the cooperative to replace the increased
diversions of his producer milk.

The cooperative supplying this
handler opposed the proposal, in its
brief, on the basis that its supply plant is
located more distant from the handler's
pool distributing plant than the location
of the farms from which the handler
purchases nonmember milk,
Consequently, the cooperative
contended, the proposed modification
could result in increased trucking costs
in supplying milk to the market.

The handler’s proposed modifications
to the method of computing diversion
limits should not be adopted. The
proposal would increase a pool
distributing plant operator’s allowable
diversions during August through
February by an amount equivalent to 35

ercent of the volume of milk purchased

m & supply plant operated by a

cooperative. In a situation where the
distributing planf purchases a large
proportion of its milk supply from a
cooperative association supply plant,
the proposal would tend to permit the
distributing plant operator to divert its
supply of producer milk on a year-round
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basis, except for one day's production of
each producer each month.
Consequently, the proposal could be
used to circumvent the diversion limits
with respect 1o certain handlers'
supplies of producer milk. Such
nonuniform application of diversion
limits among handlers would not be
appropriate.

4. Cooperative association 0s o
handler. The order should be modified
with respect to the treatment of milk
which a cooperative moves from the
farm to a pool plant in a tank truck
owned and operated by, or under the
control of, such cooperative.
Specifically, a cooperative should be
permitted to act as a bulk tank handler
with respect to milk of a producer who
is not a member of the cooperative and
with respect to milk that it delivers to a
pool plant operated by the cooperative.
In addition, cooperative association
bulk tank handler milk should be
transferred between pool handlers on
the basis of the uniform price.

Presently, the order provides that a
cooperative may be a bulk tank handler
only with respect to milk of member
producers and only on that milk
transferred to the plant of another
handler. Such transfers of milk between
handlers are accounted for on a
classified use basis.

The largest cooperative in the market
proposed that a cooperative be
permitted to be a bulk tank handler for
milk on routes under its control that is
produced by nonmember as well as
member producers. Also, it proposed
that the cooperative be permitted to
report in its capacity as a bulk tank
handler rather than a plant operator on
milk that it delivers to its own pool
plant, in addition to being a bulk tank
handler on milk delivered to a pool plant
of another handler. Another pro‘ﬁosal by
the cooperative would provide that
cooperative bulk tank handler milk
transfers be accounted for on the basis
of the uniform price.

In support of its proposals, the
cooperative stated that on occasion it
picks up the milk of a nonmember
producer on a bulk tank truck route that
it operates. Also, milk from its bulk tank
truck routes is delivered to its own pool
plants as well as to pool plants operated
by other handlers. The cooperative's
witness indicated that its plant
operations and its milk procurement
operation are separate divisions within
the association and separate milk
accounting systems are maintained with
respect to each division. In this
circumstance, the cooperative would
prefer to account for bulk tank milk
delivered to its own pool plants on the
same basis as that delivered to pool

plants of other handlers. One benefit
pointed out by the cooperative's witness
is that the cooperative would be able to
maintain one payroll for all its milk
deliveries to pool plants as opposed to
maintaining a separate payroll for those
producers whose milk is received at its
own pool plants. With respect to the
payment procedure for cooperative bulk
tank handler milk, proponent witness
contended that accounting for such
interhandler transfers at the uniform
price rather than class prices would
facilitate administration of the order
with respect to the matter of financial
responsibility and audit adjustments.

A cooperative should be the handler
with respect to any milk which it
receives for its account from the farm of
a producer for delivery to & pool plant in
a tank truck owned and operated by, or
under the control of, such cooperative.
When the milk of any producer is
commingled in a tank truck with that of
other producers, the identity of the
individual producer’s milk is lost. The
amount of the producer’s milk in the
truck and the butterfat content thereof
can be determined only from
measurement of the milk at the farm and
from milk samples taken from the farm
tank. After the milk has been pumped
from the individual producer's farm tank
into the tank truck of the handler and
commingled with the milk of other
producers, there is no opportunity to
measure, sample, or reject the milk of an
individual producer.

Much of the milk received at pool
Flants in the market is picked up at the

arm in trucks owned or operated by, or
under the control of, cooperative
associations. In this case, it is only the
association that has the opportunity to
measure and sample the milk of
individual producers that is received at
the pool plant. In the absence of any
agreement by the plant operator to be
the handler for the milk, the association
necessarily must be the responsible
handler for the milk as it leaves the
farm. However, if there is a mutual
arrangement between the cooperative
and the plant operator, noticed to the
market administrator, whereby the plant
operator agrees to purchase such milk
on the basis of weights determined from
its measurement at the farm and
butterfat tests determined from farm
bulk tank samples, either the
cooperative or the pool plant operator
may be the reporting handler for such
milk, according to the agreement
reached between them. The order
should afford all cooperatives in the
market flexibility in the arrangements
under which they sell milk to pool
plants.

If it so chooses, a cooperative should
be able to pick up the milk of
nonmember producers along with the
milk of its member producers for
delivery to a pool plant. This procedure
will enable the cooperative to act as the
marketing agent for a nonmember
producer who, although he has not
become a member of the cooperative,
has contracted with the cooperative to
act as the marketing agent for his milk.
In the event a cooperative does market!
the milk of a producer who is not a
member of the association, a question
arises about the appropriate method of
paying such producer. If the nonmember
producer has signed a contract with the
cooperative whereby he authorizes the
cooperative to market his milk and
collect payments therefor, the
cooperative may pay the nonmember in
accordance with the contract. If such
marketing functions occur in the
absence of a written contract, the
cooperative would be required to pay
the nonmember producer not less than
the prices prescribed by the order.

Transfers of bulk tank milk by a
cooperative handler to a pool plant
operator should be made at the uniform
price rather than at class prices as is
now the case. The purchase of such milk
by the pool plant operator should be
treated as an interhandler transfer but
would be classified pro rata with
producer milk that the pool plant
operator may receive. The pool plant
operator would be obligated to the
producer-settiement fund for the milk
received by transfer from bulk tank
cooperative handlers at its classified use
value. The cooperative in turn would be
reimbursed by the handler at the
uniform price. Under the present
procedure where the plant operator
setiles with the cooperative at class
prices and the cooperative settles with
the producer-stettlement fund, an
unnecessary third party is involved in
the transaction. Also, the adopted
procedure will facilitate the handling of
audit adjustments that might result from
verification of a plant’s utilization of
milk. An error in the reported
classification of milk at the pool plant.
for example, would not require a related
adjustment in the cooperative's
classification of milk and, thus, its
obligation to the pool for such milk.

5. Application of location
adjustments. The order should be
modified with respect to the application
of location adjustments on bulk milk
transferred between pool plants, The
present provision that assigns to a
distributing plant’s Class I use 95
percent of any direct receipts from
producer farms before any assignment
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of receipts from supply plants for
location adjustment purposes should be
changed to a 10 percent “set-aside” for
unavoidable Class Il and Class III
utilization at pool distributing plants.
Also, the assignment of Class I location
edjustment credits among supply plants
should be on a pro rata basis rather than
in sequence beginning with the plant at
which the least location adjustment
would apply.

The major cooperative in the market
proposed that transportation credits
from the pool be provided under the
order with respect to all movements of
milk from supply plants to pool
distributing plants. Specifically, the
proposal would accomplish this by
pricing all bulk milk transfers at the
uniform price applicable at the location
of the transferee plant. Proponent
contended that the order should provide
the same location pricing incentive to
move milk to pool distributing plants
irrespective of whether it is received
directly from producers' farms or from
gnother pool plant.

To encourage the efficient movement
of milk between plants under Federal
orders, it is generally necessary, either
through the allocation procedure in the
essignment of milk receipts to classes of
utilization or in the application of
location adjustment credits, to protect
the pool from bearing the costs of
unnecessarily moving milk to the central
market for other than Class I use.
Otherwise, the net return to producers is
reduced by the amount of any location
edjustment credit assigned to other than
Class I milk, since no location
adjustments apply to Class Il or Class III
use. This principle is reflected under the
present time of the order and it should
not be completely abandoned by
ellowing unlimited transfers of milk
between plants for which location
adjustment credits from the pool would
be provided.

As an alternative to the proposal to
provide location adjustment credits with
respect to all transfer of milk from
supply plants to pool distributing plants,
proponent proposed that a 15 percent
“set-aside™ be adopted under the order
lo cover unavoidable Class II and Class
Il use at pool distributing plants. In
addition, the proposal would prorate &
pool distributing plant’s Class I use plus
& 15 percent “set-aside” to all sources of
fiuid milk receipts in computing location
adjustmentcredits to be given to pool
supply plant operators.

. In support of its proposed 15 percent
‘sel-aside” to cover unavoidable Class
[l'and Class III use, proponent related
that there are several types of non-Class
luses that are unavoidable at

distributing plants, namely, cream from

standardization, shrinkage, route
returns, milk disposed of for animal feed
or dumped, and inventory at the end of
the month. He stated that such uses
could represent as much as 14 percent of
a plant’s utilization of milk receipts.

In further support of the proposed
increase in the “set-aside" provision of
the order, a proprietary pool distributing
plant operator offered into evidence
certain figures with respect to non-Class
I use at his plant. He stated that for the
four-month period preceding the hearing

he averaged 1.25 percent shrinkage and
0.5 percent dumped milk. In addition, he

sold significant quantities of cream from
standardization of his milk receipts and
had variation in inventories of fluid milk
products at the end of each month.
Consequently, his Class I utilization
aveﬁed 92 percent for the four-month
period.

It is concluded on the basis of the
evidence presented that a “'set-aside”
allowance of 10 percent should be
provided under the order. A 10 percent
allowance should accommodate the
necessary Class Il and Class ITI use
experienced by pool distributing plants
in most months. An allowance above 10
percent, as proposed, is clearly
excessive and should not be adopted.

The ate amount of Class I milk
assi to transferor pool plants for
location adjustment credit purposes
should be %rorated to each transferor
pool plant based on the proportion of
receipts from each plant. This will
assure that each transferor pool plant
gets a proportionale share of the Class |
location adjustment credit, instead of, as
is presently being done, giving
preference first to the closest plant and
then to successively more distant plants,

The latter procedure was adopted to
encourage milk to come from the closest
source of production, thereby
eliminating unnecessary transportation.
However, changes in milk marketing
have made this procedure impractical in
this market,

Whereas, in the past, a handler would
bottle a fairly even amount of milk six or
seven days a week, now handlers bottle
on only 4 or 5 days a week, and there is
a wide variation in the amount bottled
from one day to the next. Accordingly,
on certein days handlers may require
more milk than can be supplied from the
nearest supply plant. However, if a
handler purchases milk from more than
one supply plant, the more distant
supply plant may not be allocated its
proportionate share of Class I location
adjustment credits. To avoid this
problem, a handler would have the
incentive to purchase all his milk from a
larger, but more distant, supply plant,
thereby being assured that all of the

milk purchased from the supply plant
would get the maximum amount of Class
I location adjustment credits available.
Under these circumstances, the
provision now in the order would result
in greater transportation costs from the
pool, which is the opposite of what it is
intended to do.

The proposed pro rata assignment of
Class I use at a pool distributing plant to
all sources of fluid milk product receipts
for the purpose of computing location
adjustment credits should not be
adopted. Such procedure would result in
granting some location adjustment
credits to supply plants irrespective of
the Class I utilization percentage at the
transferee plant. It was argued by
proponent cooperative, that Class I
products are a part of a distributing
plant operator's regular product line and
such operalors expect to receive a
regular supply of milk for Class II use as
well as Class L

It would not be appropriate under the
order to encourage the movement of
milk for Class II use unless handlers
paid for such transportation under the
order. Otherwise, the handlers would
get free transportation of this milk at the
expense of all producers in the market.
If handlers want milk at deficit
production locations for Class II use,
they should be willing to pay the
transportation costs involved. Under the
order, this could be accomplished by
increasing the Class Il price. Location
adjustments could then be incorporated
in the order to accommodate the
movement of milk for this use. It appears
that any accommodation for the
movement of milk for Class II used
should be accompanied by some
restructuring of the classification and
pricing provisions for such milk under
the order, which is beyond the scope of
this hearing.

In its exceptions to the recommended
decision the proponent cooperative
urged reconsideration of this issue. The
cooperative contended that, since
location adjustments to the uniform
price enable distributing plants to obtain
direct shipped milk for Class II use, the
order should provide an equivalent
transportation incentive for a
distributing plant to obtain milk from
other plants for Class I use. The
cooperative reasoned that this would
tend to insure greater equity among
handlers in the costs of milk
procurement. Even though greater equity
among handlers could possibly be
achieved, it still remains that it would
be uneconomic to provide a
transportation credit under the order to
move milk that has already been
received at a plant where it could be
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processed, to another plant for
manufacturing use. In such
circumstance, if it should become
necessary to insure greater equity
among handlers with respect to the cost
of procuring milk for Class Il use it could
well be that the more appropriate
approach may be to consider removing
the impact that the location adjustments
to the uniform price has on the assembly
of milk for manufacturing use. This,
however, would go beyond the scope of
the proposals considered at the hearing.
Under these circumstances it is
concluded that no departure from the
revisions contained in the recommended
decision should be made on the basis of
this hearing.

6. Charges on overdue accounts. The
order should be revised to extend the
application of the charge on overdue
accounts to all handler obligations to
the market administrator, the rate
of the charge should be increased to 1
percent per month.

Presently, under the order a late
payment cia.rge of 0.5 percent per month
is applicable to any overdue obligation
of a handler to the producer-settlement
fund.

The application of the late-payment
charge to all handler obligations to the
market administrator and the increase
in the rate charged was proposed by a
cooperative. In support of such
amendments the cooperative’s witness
stated that they are needed to better
assure equity among handlers. There
was no opposition to these proposed
amendments,

The charge on overdue payments to
the producer-settlement fund is intended
to encourage handlers to make such
g:ymenu on time. If the charge is to

ve any impact on handlers in terms of
encouraging prompt payments, it must
be an amount that is reasonably
comparable to what a delinquent
handler would be charged by
commercial banks for money borrowed
for short-term purposes. If this is not so,
handlers who may have financial
problems would be encouraged to delay
their payments, knowing that the charge
under the order is cheaper than
borrowing money commercially at a
higher loan rate. The record testimony
indicates that a monthl c.hm;ge of 1
percent more nearly reflects the current
cost of borrowed money. Thus, the rate
charged under the order should be
increased to 1 percent to provide more
reasonable assurance that order
obligations do not represent a cheap
source of money.

With respect to handler obligations to
the market administrator, the amounts
owed to the producer-settlement fund
account for the major portion of such

obligations. However, handlers are also
obligated to make payments to the
market administrator for his costs of
administration of the order and for any
adjustments to a handler's obligation
based on audit of handler's reports. In
addition, provision is made in this
decision to adopt @ marketing service
program under the order whereby
handlers will be obligated to make
deductions from payments to producers
who are not members of a cooperative
and remit such money to the market
administrator. Such other handler
obligations to the market administrator
also should be made subject to the late-
payment charge, as proposed, to better
insure compliance with the payment
provisions of the order.

The present order language with
respect to the late-payment charge is
redrafted to make it more specific that
the full charge is to be assessed on the
first day an obligation is overdue and on
the same day of each succeeding month
until the obligation is paid. There was
discussion on the record concerning
whether the charge of 1 percent per
month should be apportioned on a daily
basis, such as %o of 1 percent if the
obligation is paid one day late. This
latter procedure should not be adopted.
if late-payment charges were treated
strictly on a money market basis, the
order would merely represent a
service for handlers who desire to use
order obligations as a source of
borrowed funds. This is not the intended
purpose of the late-payment charge.
Rather, it is to be an inducement for
handlers to pay their obligations under
the order on time.

7. Deductions for marketing services.
Provision should be made under the
order to conduct a marketing services
program for producers supplying the
market. Such services should include
providing marketing information to
producers and providing for the
verification of the weights, samples, and
tests of milk of producers. The program
should be financed by handlers’
deductions from payments to producers.
In the case of producers for whom a
cooperative association is actually
performing the services set forth above,
each handler should make deductions
from the payments to be made to such
producers as may be authorized by the
membership agreement or marketing
contract between the cooperative and
such producers. In the case of other
producers, the market administrator
performs the specified marketing
services. The order should provide for a
maximum deduction of 6 cents per
hundredweight for marketing services
furnished by the marke! administrator.

Handlers should remit marketing service
deductions to the market administrator
and cooperatives by the 15th day after
the end of the month.

This marketing service program was
proposed by a cooperative association
representing most of the producers
supplying the market. A witness for the
cooperative stated thal cooperative
associations in the market are providing
marketing services for member
producers and the member producers
pay the cooperatives to provide the
service, In the case of nonmember
producers, he stated that the market
administrator is performing the specified
services; however, administrative
expense funds are being used for this
purpose rather than deductions from
producers. Proponent stated that
nonmember producers should be
charged for the services performed for
their benefit.

1t is essential to the proper application
of the order that weights and butterfat
tests of all producer milk be accurate.
Otherwise, a handler could gain a
competitive advantage at the expense of
producers if reported producer milk
weights and butterfat tests are
understated.

The Agricultural Marketing
Agreement Act, as amended, under
which milk orders are issued, expressly
provides that a marketing service
program may be included in an order.
Most Federal milk orders now in effect
contain marketing service provisions.
The neighboring order markets of
Nebraska-Western lowa, Upper
Midwest, and lowa have marketing
service provisions.

Until recent years a marketing service
provision was not needed in the Eastern
South Dakota order, since all of the
producers on the market were members
of cooperative associations that
provided the services for their members.
A few years ago the order area was
expanded to include Brookings, South
Dakota, at which a plant supplied by
nonmembers producers was located.
The plant has since closed, but the
producers are still marketing their milk
under the order to proprietary pool
distributing plant in Sioux Falls. More
recently a proprietary pool supply plant
at Mitchell became associated with the
order market. This handler's supply of
milk is from nonmembers producers.

Since these nonmember milk supplies
became associated with the market, the
market administrator has performed
milk weight and butterfat test
verification services with respect to the
milk pool handlers buy from the
nonmembers. Such activities are
necessary to insure that the handlers are
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sccouting properly for the milk received
from the producers. Appropriately, the
nonmembers producers should be
assessed for the performance of these
services as is done under the

neighbo orders.

The market administrator for the
Eastern South Dakota order is also the
market administrator for the neighboring
Nebraska-Western lowa and lowa
orders, as well as the Great Kansas City
order. Each of these other orders has a
marketing service program with a
maximum producer assessment rate of 6
cents per hundredweight. In the
administration of the several orders
under a single agency, a joint marketing
services budget is maintained. This is
because there are agency employees
engaged in performing markedn1
services aclivities for the severa
markets being administered by the one
egency. In this circumstance, it is
sppropriate that the marketing service
assessment be maintained at the same
rate under the several orders
administered by the same market
administrator. Accordingly, the
maximum rate of assessment should be
set at 6 cents, the same as the other
orders administered by the market
administrator,

8. Reporting and payment dates.
Several of the reporting and payment
dates provided in the order should be
set at a later date. Handler's reports of
milk receipts and utilization should be
changed from the 7th day to the 8th day
after the end of the month. Handler
obligations to the producer-settlement
fund should be made due on the 15th
rather than the 13th day after the end of
the month. Payments from the producer-
sznlen}ent fund should be set back two

2YS aiso.

With respect to handler payments to
cooperatives for milk received from the
cooperative during the first 15 days of
the month, payment should be made by
the 28th day rather than the 26th day of
the month. Final payment to
cooperatives by handlers should be
moved from the 13th to the 15th day
efter the end of the month. Final
payments to individual producers
should be on or before the 18th day after
;F:ehend of the month rather than the

These changes in the order’s reporting
and payment dates were proposed by a
cooperative association which
represents most of the producers
supplying the market. The cooperative is
the reporting handler with respect to
most of the producer milk on the market.
It also operates two of the five pool
plants regulated under the order. The
basic reason given by the cooperative in
support of the proposed later dates was

that the cooperative is experiencing
delays in delivery through the mail of its
milk receipts and sales reports from its
several reload points, distribution
points, and plants to its central
bookkeeping office located in
Minneapolis. Such mail delays have
made it extremely difficult for the
cooperative to file its report of receipts
and utilization by the 7th day after the
end of the month.

The date by which the market
administrator is required to announce a
uniform price based on handler reports
is not until the 12th day after the end of
the month. Consequently, an allowance
of an extra day, to the 8th, for handlers
to file reports should not cause any
undue burden for the market
administrator in processing reports and
announcing the uniform price on time. In
this circumstance, and since & reporting
date of the 8th would provide some
relief for handlers in their bookkeeping
operations, the proposal should be
adopted.

With respect to setting back the due
dates for handler's payments, proponent
stated that the proposed dates would
better align such payment dates among
orders in the region. Proponent is a
regional cooperative that markets milk
under neighboring orders as well as the
Eastern South Dakota order. Its
payments to all member producers
throughout the order areas in the region
are coordinated on the same date. The
cooperative's witness stated that it is
the cooperative's policy to pay its
members by the 20th day after the end
of the month.

Under the neighboring orders the final
date for payments to individual
producers by handlers is the 18th day
after the end of the month, Thus, the
proposal to change the final payment
date under the Eastern South Dakota
order from the 15th to the 18th day after
the end of the month would coordinate
the producer payment dates throughout
the region. There is a significant degree
of averlapping of milk procurement
areas for the Eastern South Dakota
market and neighboring order markets.
For example, there is nearly as much
milk produced in South Dakota pooled
on the Nebraska-Western lowa market
as is pooled on the Eastern South
Dakota market. In addition to
intermarket procurement competition,
there is a significant amount of
intermarket sales competition among
handlers regulated under the orders in
the region, Consequently, adoption of
the proposed producer payment date
will provide a more uniform intermarket
competitive situation among both
producers and handlers in the region.

Adoption of a later payment date for
payments to producers will enable
setting later dates for payments into and
out of the producer-settlement fund. This
should tend to benefit handlers with
respect to their cash flow position and,
thus, should be adopted.

9. Base pricing points. The proposal to
delete Mitchell, South Dakota, as a base
pricing point under the order should not
be adopted.

Presently, the order provides a plant
location adjustment for milk received
from producers at a plant located in
Minnesota, North Dakota, or that
portion of South Dakota north of U.S.
Highway 80. At a plant located in such
territory Class I and uniform prices are
reduced 1.5 cents for each 10 miles or
fraction thereof that such plant is
located from the nearer of the Post
Offices in Mitchell or Sioux Falls, South
Dakota. Mitchell and Sioux Falls are
located on U.S. Highway 90 that crosses
the southern portion of the marketing
area in an east-west direction.

The major cooperative assoclation in
the market proposed that Mitchell
should be deleted as a base pricing
point for the purpose of plant location
adjustment and that all plant location
adjustments be based on the distance
that the plant is located from Sioux
Falls. Proponent stated that the proposal
would reduce Class I and uniform prices
at plants in Mitchell, which is 70 miles
west of Sioux Falls, by 10.5 cents per
hundredweight. In support of the
proposal, the witness for proponent
stated that his cooperative operates a
reload point at Mitchell through which
milk produced on farms located north of
Mitchell is moved to pool distributing
plants at Mitchell and Sioux Falls, The
witness indicated that the majority of
this milk supply is moved to Sioux Falls,
which is the primary milk processing
and consumption center in the market.
He argued that a reduction in the order
prices at Mitchell would better
encourage milk to be moved from'the
market's production areas to the
primary processing and consumption

.center of the market.

The operator of a pool supply plant
and a nonpool manufacturing plant, both
located at Mitchell, opposed the
proposal. He stated that the proposal
would reduce the order price to his
producers below the price that the
proponent cooperative would be able to
pay its producers in his procurement
area and, thus, he would be forced to
pay a premium to his producers to stay
competitive in obtaining his milk supply.

The proposed 10.5-cent reduction in »
the order's Class I and uniform prices at
Mitchell relative to Sioux Falls raises
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the question of whether the pool would be attracted to the Nebraska- ) The parity prices of milk as
distributing plant located at Mitchell Western lowa market before alignment  determined pursuant ta section 2 of the
would be adversely affected with of the respective order prices is realized  Act are not reasonable in view of the

respect to its ability to attract a supply
of milk under the order's price structure.
The adoption of & single base pricing
point at Sioux Falls would tend to
attract all the market’s milk supplies to
such location relative to any other plant
location unless the other plant were
located at or near a point through which
milk would be transported en route from
the farm to Sioux Falls. Mitchell is
located on the western edge of the milk
production area for the market. On the
basis of December 1979 data, less than
20 of the market's 448 producers are
located in Davison County, where
Mitchell is located, and the nearby
counties of Aurora, Jerauld, Douglass
and Charles Mix. In this circumstance,
there is serious question whether the
order price structure would attract
adequate supplies of milk to the pool
distributing plant at Mitchell if the order
prices at such plant were reduced 10.5
cents relative to plants in Sioux Falls.

Intermarket procurement competition
could be disrupted if the order prices
were reduced at the Mitchell location.
The Nebraska-Western lowa market is
supplied in part by milk produced on
farms in the general vicinity of Mitchell.
Thus, the pool plants at Mitchell are in
procurement competition with
Nebraska-Western lowa handlers.

Presently, there is close alignment of
Class I prices at Mitchell and Sioux
Falls under both orders. The Eastern
South Dakota Class I differential is $1.40
at Mitchell and Sioux Falls. The
Nebraska-Western lowa Class |
differential adjusted for location is $1.39
at Sioux Falls and $1.375 at Mitchell.
The proposal would provide a
differential of $1.295 at Mitchell, or 8
cents under the Class I differential at
such location under the Nebraska-
Western lowa order.

A 10.5-cent reduction in the location
adjustment at Mitchell would reduce the
uniform price by the’same amount
relative to Sioux Falls. With an

overlapping of procurement areas under +

the Eastern South Dakota and
Nebraska-Western lowa orders, it could
be expected that, until the uniform
prices under the two orders at the Sioux
Falls location become essentially equal
through changes in market utilization,
producers would be attracted to the
market with the higher uniform price. In
such circumstance, the uniform price
under the Nebraska-Western lowa order
would be 8 cents higher than the Eastern
Seuth Dakota uniform price at a plant in
Mitchell. Thus, it could be expected that
producers in the vicinity of Mitchell

at the Sioux Falls location.

In view of the above considerations, it
is concluded that the
elimination of Mitchell as a base point
could threaten the availability of milk
supplies for the pool distributing plant at
Mitchell on the basis of both
intramarket and intermarket
procurement competition. Accordingly,
it should not be adopted.

The cooperative association that
proposed the elimination of Mitchell as
a base point filed an exception to the
denial of the proposal. In its exceptions
the cooperative reiterated its reasons
stated at the hearing in support of the
proposal. Moreover, the cooperative
states that it is desirable to have
intermarket alignment as a first priority
in determining location adjustments. In
this regard the exceptions fail to refute
the above reasoning that continuation of
both Mitchell and Sioux Falls as base
points provides better intermarket price
alignment than would the use of Sioux

Falls alone as a base point. Accordingly,
the exception is denied.

Rulings on Proposed Findings and
Conclusions

Briefs and proposed findings and
conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were
considered in making the findings and
conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties
are inconsistent with the findings and
conclusions set forth herein, the
requests to make such fin or reach
such conclusions are denied for the
reasons previously stated in this
decision.

General Findings

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) The tentative marketing agreement
and the order, as hereby proposed to be
amended, and all of the terms and
conditions thereof, will tend to
effectuate the declared policy of the Act;

price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the
tentative marketing agreement and the
order, as hereby proposed to be
amended, are such prices as will reflect
the aforesaid factors, insure a sufficien!
quantity of pure and wholesome milk,
and be in the public interest; and

{c) The tentative marketing agreement
and the order, as hereby proposed to be
amended, will regulate the handling of
milk in the same manner as, and will be
applicable only to persons in the
respective classes of industrial and
con:kmemial activity speciﬂedhlr:h a
marketing ment upon which a
hearing hasm held.

Rulings on Exceptions

In arriving at the findings and
conclusions, and the regulatory
provisions of this decision, each of the
exceptions received was carefully and
fully considered in conjunction with the
record evidence. To the extent that the
findings and conclusions, and the
regulatory provisions of this decision
are at variance with any of the
exceptions, such exceptions are hereby
overruled for the reasons previously
stated in this decision.

Marketing Agreement and Order

Annexed hereto and made a part
hereof are two documents, a
MARKETING AGREEMENT regulating
the handling of milk, and an ORDER
amending the order regulating the
handling of milk in the Eastern South
Dakota marketing area which have been
decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions.

It is hereby ardered, That this entire
decision, except the attached marketing
agreement, be published in the Federal
Register. The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

Determination of Producer Approval and
Representative Period

February 1981 is hereby determined to
be the representative period for the
purpose of ascertaining whether the
issuance of the order, as amended and
as hereby proposed 1o be amended,

regulating the handling of milk in the
Eastern South Dakota marketing area is
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approved or favored by producers, as industrial or commercial activity {c) Any plant located in the marketing
defined under the terms of the order (as  specified in, a marketing agreement area or in any county adjacent to the
amended and as hereby proposed tobe  upon which a hearing has been held. marketing area that meets an applicable
amended), who during such Order relative to handling. It is shipping standard described in
representative period were engaged in therefore ordered that on and after the paragraph (b) of this section, subject to
the production of milk for sale within effective date hereof the handling of the following conditions:
the aforesaid marketing area. milk in the Eastern South Dakota (1) A cooperative association that

Signed at Washington, D.C., on May 6,
1081,
C. W. McMillan,
Assistant Secretary for Marketing and
Transportation Services.

Order * Amending the Order, Regulating
the Handling of Milk in the Eastern
South Dakota Marketing Area

Findings and Determinations

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendmﬁ:gluhst:xmgo: and all of
said previous an
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations set forth herein.

(a) Findings. A public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Eastern South Dakota
marketing area. The hearing was held
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 o
seq.), and the applicable rules of
practice and procedure (7 CFR Part 900).

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant ot section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
{0 persons in the respective classes of

"This order shall not become effective unless and
until the requirements of § 800.14 of the rules of

formulate marketing agreements and
arders have b“au::t.

marketing area shall be in conformity to
and in compliance with the terms and
conditions of the order, as amended, and
as hereby amended, as follows:

The provisions of the proposed
marketing agreement and order
amending the order contained in the
recommended decision issued by the
Acting Administrator, of February 17,
1981, and published in the Federal
Register on February 20, 1981 (46 FR
13222) shall be and are the terms and
provisions of this order, amending the
order, and are set forth in full herein
subject to the following modification:

§ 1076.13(c)(1) is revised.

1. Add a new § 1076.4 to read as

follows:

§ 10764 Plant.

“Plant" means the land, buildings,
facilities, and equipment constituting a
single operating unit or establishment at
which milk or milk products (including
filled milk) are received, processed or
packaged. Separate facilities used only
as a distribution point for storing
packaged fluid milk products in transit
for route disposition or separate
facilities used only as a reload point for
transferring bulk milk from one tank
truck to another shall not be a “plant”
under this definition.

2. In § 1076.7 paragraphs (b), (c) and
(d) are revised to read as follows:

§ 1076.7 Pool plant.

{(b) A supply plant from which the
volume of fluid milk products, except
filled milk, transferred to pool
distributing plants is not less than the
applicable percentage, specified in
paragraph (b)(1)(i), (ii) or (iii) of this
section, of Grade A milk received at
such supply plant from dairy farmers
(including milk diverted therefrom by
the plant operator) and handlers
described in § 1076.9(c).

(1) The applicable percentage for the
purpose of this paragraph shall be:

(i) 35 percent for the current month;

(i) 35 percent for the 12-month period
immediately preceding the current
month; or

(iii) One or more shipments in each of
the months of March through July if
shipments were not less than 50 percent
during each of the immediately
preceding months of September through
November,

operates a supply plant may include as

qualifying shipments its deliveries to

?ool distributing plants directly from
arms of producers pursuant to

§ 1076.9(c).

(2) A proprietary handler may include
as qualifying shipments milk diverted
p;muant to § 1076.13 to pool distributing
plants.

(d) The term “pool plant” shall not
apply to the following plants: v

(1) A producer-handler plant;

(2) A plant qualified as a pool plant
pursuant to this section:

(i) From which a lesser volume of fluid
milk products, except filled milk, is
disposed of in the Eastern South Dakota
marketing area either as route
disposition or to pool plants qualified on
the basis of route disposition than in the
marketing area of another order issued
pursuant to the Act or to other order
plants qualified on the basis of route
disposition; and

(if) Such milk would be subject to the
class price and producer payment
provisions of the other order upon being
made exempt from this part;

(3) For the period of March through
July, inclusive, if the operator of a plant
qualified pursuant to paragraph
(b)(1)(iii) of this section submits a
request to the market administrator in
writing that such plant not be a pool
plant, such nonpool status will be
effective the first month following such
notice and such plant shall thereafter be
a nonpool plant until it again qualifies
as a pool plant on the basis of the
shipping requirements of 35 percent or
more as set forth in this section;

(4) That portion of a plant that is
physically apart from the Grade A
portion of such plant, is operated
separately and is not approved by any
health authority for receiving,
processing, or packaging of any fluid
ml:jk product for Grade A disposition;
an

(5) A governmental agency plant.

3. In § 1076.9 paragraph (c} is revised
to read as follows:
§1076.9 Handler.

(c) Any cooperative association with
respect to milk that it receives for its
account from the farm of a producer
which is delivered to a pool plant in a
tank truck owned and operated by, or
under the control of, such cooperative




26348

Federal Register / Vol. 46, No. 91 / Tuesday, May 12, 1081 / Proposed Rules

— =

association. If the milk is delivered to
the pool plant of another handler, the
plant operator may be the handler for
such milk if both the cooperative
association and the operator of the pool
plant notify the market administrator
prior to the time that such milk is
delivered to the pool plant that the plant
operator will purchase such milk on the
basis of welghts determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples. Milk for which the cooperative
association is the handler pursuant to
this paragraph shall be deemed to have
been received by the cooperative
association at the location of the pool
plant to which such milk is delivered;

4. Section 1076.13 is revised to read as
follows:

§ 1076.13 Producer milk.

“Producer milk" of each handler
means the skim milk and butterfat in
milk of a producer that is:

(a) Received at a pool plant directly
from such producer by the operator of
the plant;

{b) Received by a handler described
in § 1076.9(c): or

(c) Diverted from a pool plant, for the
account of the handler operating such
plant or for the account of a handler
described in § 1076.(b), to another plant
{other than a producer-handler plant)
subject to the following conditions:

(1) Milk of a dairy farmer shall not be
eligible for diversion under this section
unless during the month at least one
day's production of milk of such dairy
farmer is physically received at the pool
plant from which diverted;

(2) The total quantity of milk diverted
by & cooperative association during the
months of August through February may
not exceed 35 percent of the producer
milk that the cooperative association
causes to be delivered to or diverted
from pool plants during the month;

(3) The total quantity of milk diverted
by a proprietary operator of a pool plant
during the months of August through
February to a nonpool plant may not
exceed 85 percent of the milk received
at or diverted from such pool plant
(excluding any milk under control of a
cooperative association that diverted
milk during the month pursuant to
paragraph (c){2) of this section);

(4) Any milk diverted in excess of the
limits prescribed in paragraph (c)(2) and
(3) of this section shall not be producer
milk. The diverting handler may
designate the dairy farmers whose
diverted milk will not be producer milk.
Otherwise, the total milk diverted on the
last day of the month, then the second-
to-last day, and so on in daily

allotments will be excluded until all of
the milk diverted in excess of the limit is
accounted for; and

{5) Diverted milk shall be priced at the
location of the plant to which diverted.

§ 1076.30 [Amended]
5.In the preamble of § 1076.30 the
number “7th" is changed to “8th".
6: In § 1076.41 paragraph (b)(2) is
revised to read as follows:
§ 1076.41 Shrinkage.

{2) Plus 1.5 percent of the skim milk
and butterfat, respectively, in milk
received from a handler described in
§ 1076.9(c) and in milk diverted to such
plant from another pool plant, except
that, in either case, if the operator of the
plant to which the milk is delivered
purchases such milk on the basis of
weights determined from its
measurement at the farm and butterfat
tests determined from farm bulk tank
samples, the applicable percentage shall
be 2 percent;

7. In § 10768.42 paragraph (a) is revised
and a new paragraph (e) is added to
read as follows:

§ 1076.42 Classification of transfers and
diversions.

(a) Transfers and diversions to pool
plants, Skim milk or butterfat
transferred or diverted in the form of a
fluid milk product or a bulk fluid cream
product from a pool plant to another
pool plant shall be classified as Class 1
milk unless both handlers request the
same classification in another class. In
either case, the classification of such
transfers or diversions shall be subject
to the following conditions:

(1) The skim milk or butterfat
classified in each class shall be limited
to the amount of skim milk and
butterfat, respectively, remaining in
such class at the transferee-plant or
divertee-plant after the computations
pursuant to § 1076.44(a)(12) and the
corresFonding step of § 1076.44(b);

(2) If the transferor-plant or divertor-
plant received during the month other
source milk to be allocated pursuant to
§ 1076.44(a)(7) or the corresponding step
of § 1076.44(b), the skim milk or
butterfat so transferred or diverted shall
be classified so as to allocate the least
possible Class 1 utilization to such other
source milk; and

(3) If the transferor-handler or
divertor-handler received during the
month other source milk to be allocated
pursuant to § 1076.44(a) (11) or (12) or
the corresponding step of § 1076.44(b),
the skim milk or butterfat so transferred

or diverted, up to the total of the skim
milk and butterfat, respectively, in such
receipts of other source milk, shall not
be classified as Class I milk to a greater
extent than would be the case if the
other source milk had been received at
the transferee plant or divertee plant.

(e) Transfers by a handler described
in § 1076.9(c) to pool plants. Skim milk
and butterfat transferred in the form of
bulk milk by a handler described in
§ 1076.9(c) to a pool plant shall be
classified pursuant to § 1076.44 pro rata
with producer milk received at the
transferee-handler’s plant,

8. In § 1076.43 the preamble and
paragraph (a) are revised to read as
follows:

§ 1076.43 General classification rules,

In determining the classification of
producer milk, the following rules shall
apply:

{a) Each month the market
administrator shall correct for
mathematical and other obvious errors
all reports filed pursuant to § 1076.30
and shall compute separately for each
pool plant, and for each cooperative
association with respect to milk for
which it is the handler pursuant to
§ 1076.9 (b) or (c) that was not received
at a pool plant, the pounds of skim milk
and butterfat, respectively, in each class
in accordance with §§ 1076.40, 1076.41
and 1076.42. The combined pounds of
skim milk and butterfat so determined in
each class for a handler described in
§ 1076.9 (b) or [c) shall be the
classification of producer milk for such
handler;

9, In § 1076.44 the preamble,
paragraph (a) (13) and (14), and
paragraph (c) are revised to read as
follows:

§ 1076.44 Ciassification of producer milk.

For each month the market
administrator shall determine for each
handler described in § 1076.9(a) for eac'
of its separate pool plants the
classification of producer milk and milk
received from a handler described in
§ 1076.9(c) by allocating the handler’s
receipts of skim milk and butterfat to his
utilization as follows:

8 LI

(13) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk in receipts of fluid milk
products and bulk fluid cream products
from another pool plant according to the
classification of such products pursuant
to § 1076.42(a); and

(14) If the total pounds of skim milk
remaining in all classes exceeds the




'Federal Register / Vol. 46, No. 91 / Tuesday, May 12, 1981 / Proposed Rules

26349

pounds of skim milk in producer milk
and milk received from a handler
described in § 1076.9(c), subtract such
excess from the pounds of skim milk
remaining in each class in series
beginning with Class IIl. Any amount so
subtracted shall be known as "overage™;

(c) The quantity of producer milk and
milk received from a handler described
in § 1076.9(c) in each class shall be the
combined pounds of skim milk and
butterfat remaining in each class after
the computations pursuant to paragraph
(a)(14) of this section and the
corresponding step of paragraph (b} of
this section,

10. In § 1076.52 paragraphs (a) and (b)
are revised to read as follows:

§ 1076,52 Plant location adjustments for
handlers.

(a) For milk received at a plant from
producers or from a handler described
in § 1076.9(c) at a plant located in
Minnesota, North Dakota, or that
portion of South Dakota north of U.S.
Highway 90, and which is classified as
Class I milk without movement in bulk
form to a pool plant at which a higher
Class I price applies, the price specified
in § 1078.50(a) shall be reduced 1.5 cents

for each 10 miles or fraction thereof (by

shortest hard-surfaced highway distance
as measured by the market
administrator) that such plant is located
from the nearer of the Post Offices of
Mitchell or Sioux Falls, South Dakota,

(b) For fluid milk products transferred
in bulk from a pool plant to another pool
plant at which a higher Class I price
applies and which is classified as Class
I, the price shall be the Class I price
applicable at the location of the
transferee-plant subject to a location
adjustment credit for the transferor-
plant determined by the market
administrator as follows:

(1) Subtract from the pounds of Class I
milk remaining at the transferee-plant
after the computations pursuant to
§ 1076.44 (a)(12) and (b) the pounds of
packaged fluid milk products from other
pool plants;

(2) Multiply the remaining pounds of
milk by 110 percent;

(3) Subtract the pounds of bulk fluid
milk products physically received at the
transferee-plant from the following
sources:

(i) Producers;

(ii) Handlers described in § 1076.9(c);

(iii) Pool plants at which the same or a
higher Class I price applies; and

(iv) Receipts of diverted milk from
pool plants;

(4) Assign

any pounds remaining pro
rata to bulk receipts of fluid milk

products from each transferor-plant at
which a lower Class I price applies; and

(3) Multiply the pounds computed for
each transferor-plant in paragraph (b)(4)
of this section by the difference in the
Class 1 prices applicable at the
transferee-plant and transferor-plant.

11. In § 1076.60 the preamble and
paragraph (a) are revised to read as
follows:

§ 1076.60 Handler's value of milk for
computing uniform price.

For the purpose of computing the
uniform price, the market administrator
shall determine for each month the
value of milk of each handler with
respect to each of his pool plants and of
each handler described in § 1076.9 (b)
and (c) with respect to milk that was not
received at a pool plant as follows:

(a) Multiply the pounds of producer
milk and milk received from a handler
described in § 1076.9(c) in each class as
determined pursuant to § 1076.43(a) and
§ 1076.44(c) by the applicable class
prices and add the resulting amounts.

12, In § 1076.71 paragraph (a) is
revised to read as follows:

§1076.71 Payments to the producer-
settiement fund.

(a) On or before the 15th day after the
end of the month, each handler shall pay
to the market administrator the amount,
if any, by which the amount specified in
paragraph (a)(1) of this section exceeds
the amount specified in paragraph (a)(2)
of this section:

(1) The total value of milk of the
handler for such month as determined
pursuant to § 1076.60.

(2) The sum of:

(i) The value at the uniform price, as
adjusted pursuant to § 1076.75, of such
handler's receipts of producer milk and
milk received from a handler described
in § 1076.9(c) for which a value is
computed pursuant to § 1076.60(a); and

(ii) The value at the uniform price
applicable at the location of the plant
from which received of other source
milk for which a value is computed
pursuant to § 1076.60(f).

§ 1076.72 [Amended]

13. In § 1076.72 the number “14th" is
changed to “16th".

14. Section 1076.73 is revised to read
as follows:
§ 1076.73 Payments to producers and to
cooperative assoclations.

(a) Each handler shall pay for milk
received from producers for whom
payment is not made to a cooperative

association pursuant to paragraph (b} or
(c) of this section as follows:

(1) On or before the last day of each
month, for producer milk received
during the first 15 days of the month, at
not less than the Class III price for the
preceding month; and

(2) On or before the 16th day after the
end of each month, for milk received
during such month, an amount computed
at not less than the uniform price per
hundredweight, as adjusted pursuant to
§§ 1076.74 and 1078.75, plus or minus
adjustment for errors made in previous
paymentls to such producer, less the
following amounts:

(i) Payments made pursuant to-
paragraph (a)(1) of this section;

(if) Location adjustment deductions
pursuant to § 1076.75:

(iii) Proper deductions authorized by
such producer; and

(iv) Deductions for marketing services
pursuant to § 1076.86.

(b) Except as provided in paragraph
(c) of this section each handler shall
make payment to a cooperative
association for producer milk which it
caused to be delivered to such handler,
if such cooperative association is
authorized to collect such payments for
its members and exercises such
authority, an amount equal to the sum of
the individual payments otherwise
payable for such producer milk, as
follows:

(1) On or before the 28th day of each
month an amount equal to not less than
the sum of the individual payments
otherwise payable to producers
pursuant to paragraph (a)(1) of this
seclion; and

(2) On or before the 15th day after the
end of each month, an amount egual to
not less than the sum of the individual
payments otherwise payable to
producers pursuant to paragraph (a)(2)
of this section.

(c) Each handler shall pay a
cooperative association for receipts of
milk for which such cooperative
association is the handler pursuant to
§ 1076.9(c) as fallows:

(1) On or before the 28th day of the
month, for milk received during the first
15 days of the month an amount per
hundredweight equal to not less than the
ungorm price for the preceding month;
an

(2) On or before the 15th day after the
end of each month not less than the
value of such milk at the uniform price,
as adjusted by the butterfat differential
specified in § 1076.74, applicable at the
location of the receiving handler's plant,
less the amount paid pursuant to
paragraph (c)(1) of this section.
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(d) Each handler shall pay a
cooperative association for fluid milk
products received by transfer from a
pool plant operated by the cooperative
association as follows:

{1) On or before the 28th day of the
month, the handler shall pay for each
hundredweight of fluid milk products
received during the first 15 days of the
month not less than the uniform price for
the preceding month, adjusted by the
butterfat differential pursuant to
§ 1076.74 for the preceding month; and

(2) On or before the 15th day after the
end of the month not less than the value
of such milk at the class prices, as
adjusted by the butterfat differential
specified in § 1076, that are applicable
at the location of the transferee plant,
less payment made pursuant to
paragraph (d)(1) of this section.

{e) In making payments for producer
milk pursuant to paragraphs (a) and (b)
of this section, each handler shall
furnish each producer or cooperative
association with a supporting statement
in such form that it may be retained by
the recipient, which shall show:

(1) The month and identity of the
handler and of the producer;

(2) The pounds per shipment. the total
pounds and the average butterfat
content of milk received from the
producer;

(3) The minimum rate or rates at
which payment to the producer is
required pursuant to the order;

{4) The rate that is used in making the
payment, if such rate is other than the
applicable minimum rate;

(5) The amount or rate per
hundredweight and nature of each
deduction claimed by the handler,
including any deduction claimed
pursuant to § 1076.86; and

(6) The net amount of payment to such
praoducer or cooperative association,

15. In § 1076.75 paragraph (a) is
revised to read as follows:

§ 1076.75 Plant location adjustments for
producers and on nonpool milk.

{a) The uniform price pursuant to
§ 1076.61 for producer milk shall be
adjusted according to the location of the
plant of actual receipt at the rates set
forth in § 1076.52; and

16. Section 1076.78 is revised to read
as follows:

§ 1076.78 Charges on overdue accounts.

Any unpaid obligation of a handler
pursuant to § 1076.71(a), 1076.77(a),
1076.85 or 1076.86 shall be increased 1
percent beginning on the day after the
due date, and on the same day of each
succeeding month until such obligation
is paid.

PART 1076 [AMENDED]

17. The centerheading immediately *
preceding § 1076.85 is revised to read:

“Administrative Assessment and
Marketing Service Deduction™

18. A new § 1076.86 is added to read
as follows:

§ 1076,86 Deduction for marketing
services.

(a) Except as set forth in paragraph (b)
of this section, each handler in making
gaymcms to each producer (other than

imself) pursuant to § 1076,73, shall
deduct 6 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, with respect to all milk
received from the producer's farm
during the month, and shall pay such
deductions to the market administrator
on or before the 15th day after the end
of such month. Such moneys shall be
expended by the market administrator
to provide for market information and to
verify the weights, samples, and tests of
milk of producers who are not receiving
such services from a cooperative
association.

(b) In the case of producers for whom
a cooperative association is actually
performing the services set forth in

aragraph (a) of this section, each

andler shall make, in lieu of the
deductions specified in paragraph (a) of
this section, such deductions from the
payments to be made to such producers
as may be authorized by the
membership agreement or marketing
contract between such cooperative
association and such producers and on
or before the 15th day after the end of
each month shall pay such deductions to
the cooperative association rendering
such services, accompanied by a
statement showing the quantity of milk
for which a deduction was computed for
each producer.
[FR Doc. 81-14276 Filed 5-11-81; 845 am|
BILLING CODE 3410-02-M

Food Safety and Quality Service
9 CFR Part 381
[Docket No. 81-017P]

Young Chicken Staughter Inspection
Rate Maximums; Modified Traditional

Pouitry Inspection
AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Notice for comments on interim
rules.

SUMMARY: On April 13, 1979, the Food
Safety and Quality Service (FSQS)
published immediately effective
emergency rules establishing maximum

inspection rates for young chickens and
establishing an alternate method of post
mortem inspection of young chickens
known as “modified traditional
inspection." The Agency’s action was
required by a court injunction directing
the Department to establish uniform
inspection rate standards for young
chickens and to apply and enforce the
rates uniformly in all federally inspected
poultry slaughtering plants in the United
States, On March 18, 1981, the U.S.
Court of Appeals for the District of
Columbia Circuit upheld the
aforementioned rules as final interim
rules, but ordered the Department to
institute rulemaking procedures for the
promulgation of permanent rules.
Therefore, this document solicits
comments on the interim rules for the

purpose of determining whether they
should be made permanent regulations.

DATE: Comments must be received on or
before July 13, 1981.

ADDRESSES: Written comments to:
Regulations Coordination Division, Attn:
Annie Johnson, FSQS Hearing Clerk,
Room 2637, South Agriculture Building,
Food Safety and Quality Service,
Compliance Program, U.S. Department
of Agriculture, Washington, DC 20250.
Oral comments to: Dr. John C, Prucha
(202) 447-3219. (See also "Comments”
under Supplementary Information.)

FOR FURTHER INFORMATION CONTACT:
Dr. John C. Prucha, Director, Slaughter
Inspection Standards and Procedures
Division, Technical Services, Meat and
Poultry InspectionProgram, U.S,
Department of Agriculture, Washington,
DC 20250 (202) 447-3219.

SUPPLEMENTARY INFORMATION:
Executive Order 12281

This action is issued in conformance
with Executive Order 12291, and has
been determined to be not a "major
rule,” It will not result in an annual
effect on the economy of $100 million or
more; & major increase in costs or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions: or
significant adverse effects on
competition, employmen), investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Comments

Interested persons are invited to
submit comments concerning this notice.
Wiritten comments must be submitted in
duplicate to the Regulations
Coordination Division. Comments
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should reference the docket number
located in the heading of this document.
Any person desiring opportunity for oral
presentation of views must make such
request to Dr. Prucha so that
arrangements may be made for such
views to be presented. A transcript shall
be made of all views orally presented.
All comments submitted pursuant to this
notice will be made available for public
inspection in the Regulations
Coordination Division between 8 a.m.
and 4:30 p.m., Monday through Friday.

Background

On April 13, 1979, to comply with a
court order, FSQS published in the
Federal Register a final rule, effective
immediately, establishing national
uniform maximum inspection rates for
voung chickens under the traditional
inspection procedure (44 FR 22047~
22049). At the same time,
published accompanying final rules, also
effective immediately, establishing an
alternate method of post mortem
inspection of young chickens known as
“modified traditional inspection" (44 FR
22049-22051),

Although the Federal poultry products
inspection regulations were amended by
the emergency final rules without
waiting for public comment, comments
concerning the amendments were
requested at the time of their
publication. The comment period closed
July 12, 1979, On February 15, 1980, and
April 25, 1980, FSQS published in the
Federal Register notices responding to
the comments received on the final rules
(Young Chicken Slaughter Inspection
Rate Maximums, 45 FR 10319-10321;
Modified Traditional Poultry Inspection,
45 FR 27917-27919).

On March 18, 1981, the United States
Court of Appeals for the District of
Columbia Circuit ruled, in the case of
American Federation of Government
Employees, AFL-CIO et al. v. John R.
Block, Secretary of Agriculture, et al.,
C.A. No. 79-1724 (D.C. Cir.,, March 18,
1981), that although the Department
possessed good cause to publish the
aforementioned regulations, justification
did not exist for their promulgation as
"permanent” regulations without the
public procedures required under the
Administrative Procedures Act. The
Court further determined these final
regulations were effective as interim
regulations, but directed the Department
to institute rulemaking proceedings
forthwith.

The operations conducted under the
regulations promulgated for young
chicken inspection rates and modified
traditional inspection have resulted in
efficient and uniform inspection
procedures. Therefore, it appears that

these “interim" regulations, as originally
issued in the April 13, 1979, Federal
Register (44 FR 22047-22051), should be
made “permanent” final regulations.

In addition to the comments received
as a result of this notice, FSQS will also
consider all comments previously
received in response to the rules
published on April 13, 1979.

Therefore, for these reasons and for
the reasons outlined in the preamble to
the previously published rules, FSQS is
soliciting public comments on the
interim amendments to §§ 381.36, 381.67,
and 381.76 (9 CFR 381.36, 381.67, and
381.76) of the Federal poultry products
inspection regulations as set forth
below.

Done at Washington, DC, on May 6, 1961.
Donald L. Houston,

Administrator, Food Safety and Quality
Service.

1. A new paragraph (¢} is added to
§ 381.36 (9 CFR 381.36) to read as
follows:

§381.36 Facilities required.

(c) Facilities for modified traditional
inspection. The following requirements
for lines operating under the modified
traditional inspection procedures are in
addition to the normal requirements to
obtain a grant of inspection. The
requirements for modified traditional
inspection in § 381.76(b) also apgly.

(1) The following provisions shall
apply to every inspection station:

(i) It shall consist of 4 feet of
horizontal line space for each inspector
and 4 feet for each inspector’s helper.

(ii) The conveyor shall be level for the
entire length of the inspection station.

(iii) A minimum of 150 footcandles of
shadow-free lighting shall be available
at the inspection surfaces of the bird to
facilitate inspection, notwithstanding
the requirement of § 381.52(b).

(iv) A trough complying with
§ 381.53(g)(4) of this Part shall extend
beneath the conveyor at all places
where processing operations are
conducted from the point where the
carcass is opened to the point where the
viscera have been completely removed,
provided, however, that is those cases in
which outside inspection is conducted
before the opening cut is performed,
such a trough shall also be placed at the
outside carcass inspection station.

(v) On-line handwashing facilities
shall be provided for the inspector and
for the inspector's helper.

(vi) Hangback racks shall be provided
for the inspector’s helpers.

(vii) Each inspection station shall be
provided with receptacles for
condemned carcasses and parts. Such

receptacles shall conform to the
requirements of § 381.53(m).

(viii) Each inspector’s station shall
have a platform which covers the entire
floor area of the station and is
adjustable so that it can be raised to the
proper inspection position.

(2) The following provisions, in
addition to the requirements in
§ 381.36(c)(1) above, also apply to the
outside carcass inspection station:

(i) A glass, distortion-free mirror, at
least 3 feet wide and 2 feet high shall be
mounted so that it can be adjusted
between 5 and 15 inches behind the
shackles, tilt up and down, tilt from side
to side, and be raised and lowered. The
mirror shall be positioned in relation to
the inspection platiorm so that the
inspector can position himself opposite
it from 8 to 12 inches from the
downstream edge.

(if) To steady the birds for inspection,
a horizontal shackle guide bar shall be
located 7 inches above the bottom of the
shackle and approximately 1 inch
toward the inspector from the vertical
plane of the moving line, extending the
full length of the inspection station.

(iii) The bottom of the shackle shall be
at least 52 inches higher than the
inspector’s adjustable platform in its
lowest position.

(3) The following provisions, in
addition to the requirements in
§ 381.36(c)(1) above, also apply to the
inside carcass/viscera inspection
station:

(i) A guide bar to steady the shackle
shall be provided. It shall run the entire
length of the inside carcass/viscera
inspection station and shall maintain the
lower edge of the shackle above the
trough or water rail and approximately 8
inches from the edge.

(ii) The line shall be equipped with
selection devices so that each inspector
has the birds he is to inspect presented
to him for inspection 12 inches apart and
physically isolated from other birds.

(iii) The bottom of the shackle shall be
at least 48 inches higher than the
inspector's adjustable platform in its
lowest position.

2. The Table of Contents is changed
accordingly, and the title and text of
§ 361.76 is revised to read as follows:

§381.76 Post-mortem inspection, when
required; extent; traditional and modified
traditional post-mortem inspection; rate of
Inspection.

{(a) A post-mortem inspection shall be
made on a bird-by-bird basis on all
poultry eviscerated in an official
establishment. No viscera or any part
thereof shall be removed from any
poultry processed in any official
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establishment, except at the time of
post-mortem inspection, unless their
identity with the rest of the carcass is
maintained in a manner satisfactory to
the inspector until such inspection is
made. Each carcass o be eviscerated
shall be opened so as to expose the
organs and the body cavity for proper
examination by the inspector and shall
be prepared immediately after
inspection as ready-to-cook poullry. If a
carcass is frozen, it shall be thoroughly
thawed before being opened for
examination by the inspector. Each
carcasg, or all parts comprising such
carcass, shall be examined by the
inspector, except for parts that are not
needed for inspection purposes and are
not intended for human food and are
condemned.

(b)(1) There are two systems of post-
mortem inspection: traditional
inspection and modified traditional.
inspection. Modified traditional
inspection shall be used only for young
chickens * and in the following
circumstances:

(i) if the operator requests it and the
Administrator determines that the
system will result in no loss of
inspection efficiency; or

(ii) if the Administrator determines
that modified traditional inspection will
increase inspector efficiency.

(2) The requirements of paragraph (a)
of this section are applicable to both
traditional and modified traditional
inspection.

(3) The following requirements are
also applicable to modified traditional
inspection:

(i) The facility must meet the
requirements for modified traditional
inspection in § 381.368(c).

(ii) The inspection stations shall
consist of one outside carcass inspection
station, at which one inspeclor inspects
the outside of all birds and twa inside
carcass/viscera inspection stations al
which each of two inspectors inspects
the inside and viscera of half the birds
processed. The oulside carcass
inspector shall be presented each bird
with the breas! side toward the
inspector, The inside carcass/viscera
inspector shall be presented each bird
he is to inspect with the back side
toward the inspector,

(iil) The maximum inspection rate for
modified traditional inspection shall be
70 birds per minute per 3 inspector team.

' The stundards in § 281.170(a) of the regulations
(0 CFR 281.170(a)) spetify which clusses of chickens
conatitute young chickens

(Sec. 14.71 Stat, 447, as amended 21 US.C.
463; 42 FR 35625, 35626, 35631)

3. The Table of Contents is amended
to reflect the following change, and the
heading and 1ext of a new § 381.67 are
added to Subpart I 1o read as follows:

§381.67 Young chicken siaughter
inspection rate maximums under traditional

Inspection procedure.

The maximum birds to be inspected
by each inspector per minute under the
traditional inspection procedure for the
different young chicken slaughter line
configurations are specified in the
following table. These maximum rates
shall not be exceeded. The inspector in
charge shall be responsible for reducing
production line rates where in the
inspector's judgment the prescribed
inspection procedure cannot be
adequately performed within the time
available, either because the birds are
not presented by the official
establishment in such 8 manner that the
carcasses, including both internal and
external surfaces and all organs, are
readily accessible for inspection, or
because the health conditions of a
particular flock dictate a need for a
more extended inspection procedure.
The standards in § 381.170(a) of this Part
specify which classes of birds constitute
young chickens. Section 381.76(b)
specifies when either the traditional
inspection procedure or the modified
traditional inspection procedure can or
must be used.
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BILLING CODE 3410-OM-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 282

[Docket No. RM 81-27)

Incremental Pricing: Adoption of
Single-Tier Alternative Fuel Price
Ceiling; Notice of Public Hearing

Issued May 8, 1981.

AGENCY: Federal Energy Regulatory
Commission, DOE.

AcCTION: Notice of Public Hearing.

SUMMARY: On April 22, 1981, the Federal
Energy Regulatory Commission
(Commission) issued a Notice of
Propsed Rulemaking (46 Fed. Reg.

23947) in Docket No. RM81-27 proposing
to amend §§ 282.402 and 282.403 to
permanently establish a single-tier, high-
sulfur No. 6 alternative fuel price ceiling
under the Natural Gas Policy Act of
1978. The Commission has received a
request for a public hearing wherein
interested persons would have the
opportunity to make oral presentations
of their views on the proposed rule.
Pursuant to this request, the Commission
has scheduled a public hearing to be
held on May 28, 1981, at 10:00 a.m. at the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426 [Room to be
announced].

DATES: The public hearing will bé held
on May 28, 1981 a! 10:00 a.m.

ADDRESSES: The public hearing will be
held at: (Room to be announded),
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:

Sandra Delude, Federal Energy Regulatory
Commission, 825 North Capitol Street, N.E
Washington, D.C. 20426, (202) 357-5622

Ronald L. Leach, Federal Energy Regulatory
Commission. 825 North Capitol Street, N.E..
Washington, D.C. 20428, (202) 357-5417,

Keaneth F. Plumb,

Secretary.

[FR'Doc. 11-19428 Filed 5-11-81; 845 am}

BILLING CODE 6450-85-M
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18 CFR Part 292
[Docket No. RM 79-55]

Regulations Under Sections 201 and
210 of the Public Utility Regulatory
Policies Act of 1978 With Regard to
Small Power Production and
Cogeneration; Request for a
Declaratory Order

AGENCY: Federal Energy Regulatory
Commission, DOE.

AcTION: Notice of Request for a
Declaratory Order.

SUMMARY: On January 9, 1981, the
Commonwealth of Massachusetts
Department of Public Utilities filed with
the Federal Energy Regulatory
Commission a request for a declaratory
order pursuant to § 1.7(c) of the
Commission's rules. The Commonwealth
of Massachusetts requests the
Commission to issue a declaratory order
clarifying the method of calculation of
avoided cost which is currently set out
in 18 CFR 292.303(d).

DATE: Written comments are due June
11, 1981,

A0DRESS: File Comments with: Office of
the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, Reference: Docket No. RM79-55.
FOR FURTHER INFORMATION CONTACT:
Glenn Berger, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E.. Washington, D.C. 20426 (202) 357~
8033.

SUPPLEMENTARY INFORMATION:

May 6, 1981,

In the matter of Commonwealth of
Massachusetts Department of Public
Utilities, Docket No, RM79-55.

On January 8, 1981, the
Commonwealth of Massachusetts,
Department of Public Utilities
(Department) filed with the Federal
Energy Regulatory Commission
(Commission) a request for a
declaratory order pursuant to § 1.7(c) of
the Commission's rules.

The Department requests the
Commission to issue a declaratory order
clarifying the method of calculation of
avoided cost which is currently set out
ml§ 292.303(d) of the Commission's
rules,

The Department states:

That the avoided costs of an all-
requirements utility are at least the wholesale
rale energy charge for energy and the
wholesale demand charge%yr capacity,
regardless of whether the supplying utility
p!ups additions to capacity or not.

Further, if the all-requirements utility is an
affiliate of the supplying utility, the state
regulatory commissions should be allowed by
base the avoided costs of the all-

requirements utility on the avoided costs of
the affiliate supplying utility.

Any person desiring to be heard on
this matter should file a petition to
intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C,
20426, in accordance with § 1.8 of the
Commission's Rules of Practice and
Procedure. All such petitions must be
filed on or before June 11, 1981, and
must be served on the Applicant. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 8114254 Filed 5-11-81; 8:45 am)
BILLING CODE 6450-25-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-9-FRL 1817-2)

Rule Revisions for Two Air Pollution
Control Districts in the State of

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: Rule revisions for the South
Coast Air Quality Management District
(AQMD) and the San Diego County Air
Pollution Control District (APCD) have
been submitted to the Environmental
Protection Agency (EPA) by the
California Air Resources Board for
incorporation into the California State
Implementation Plan (SIP). The intended
effect of these revisions is to update the
rules and regulations and to correct
deficiencies in the SIP. These rules have
been evaluated and found to be in
conformance with the requirements of
40 CFR Part 51 and EPA policy.
Therefore, this notice proposes to
approve the rule revisions and
incorporate them into the SIP. The EPA
invites public comments on this action.

DATES: Comments may be submitted up
to July 13, 1881.
ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air &
Hazardous Materials Division, Air
Programs Branch State Implementation
Plan Section (A-4), Environmental
Protection Agency, Region IX, 215
Fremont Street, San Francisco, CA
94105.

Copies of the proposed revisions and
evaluation reports are available for
public inspection during normal

business hours at the EPA Region IX
office at the above address and at the
following locations:

California Air Resources Board, 1102
"0O" Street, Sacramento, CA 95814;

South Coast Air Quality Management
District, 9150 Flair Drive, El Monte,
CA 91731;

San Diego County Air Pollution Control
District, 9150 Chesapeake Drive, San
Diego, CA 92123;

Public Information Reference Unit,
Room 2922 ( EPA Library), 401 "M"
Street, SW,, Washington, D.C. 20460,

FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Chief, State
Implementation Plan Section, Air
Programs Branch, Environmental
Protection Agency, Region, IX, 215
Fremont Street, San Francisco, CA 94105
(415) 556-2938.

SUPPLEMENTARY INFORMATION: The
California Air Resources Board, as the
Governor's designee, submitted the
following rules and regulations on the
indicated dates, as revisions to the
California SIP,

South Coast AQMD
July 25, 1979

Rule 218 Stack Monitoring

Rule 219 Equipment Not Requiring a Permit

Rule 401(b) and {¢) Visible Emissions

Rule 431 Sulfur Content of Fuels (Deletion)

Rule 4311  Sulfur Content of Gaseous Fuels

Rule 431.2 Sulfur Content of Liquid Fuels

Rule 431.3 Sulfur Content of Fossil Fuels

Rule 1120 Asphalt Pavement Heaters

Rule 1206 Appearances

Rule 1207 Service and Filing

Rule 1208 Rejection of Documents

Rule 1212 Continuances

Rule 1213 Requests for Continuances or
Time Extensions

Rule 1215 Conduct of Hearing

Rule 1218 Presiding Officer

Rule 1218  Ex Parte Communications

Rule 1219 Evidence

Rule 1222 Order of Procedures

Rule 1225 Conduct of Cross-examination

Rule 1226 Oral Argument

Rule 1227 Briefs

Rule 1228

Rule 12280 Decisions

Rule 1230 Proposed Decision and Exception

December 17, 1979

Rule 404 Particulate Matter Concentration

Rule 442 Usage of Solvent

Rule 501.1 Assistance to Small Business

Rule 502 Filing Petitions

Rule 504.1(b), (c) and (d) Rules from Which
Variances Are Not Allowed

Rule 1124 Aerospace Assembly and
Component Coating Operations

February 7, 1880

Rule 466 Pumps and Compressors

April 2, 1880

Rule 107 Determination of Volatile Organic
Compounds in Coating Material

Motions
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Rule 401(d) Visible Emissions

Rule 709{c) First Stage Episode Actions

Rule 1111 NO, Emissions From Natural Cas-
Fired Fan Type Central Furnaces

Rule 1121 Control of Nitrogen Oxides From
Residential Type Natural Gas-Fired
Water Heaters

Rule 1140 Abrasive Blasting

April 23, 1980

Rule 301 Permit Fees

Rule 405 Solid Particulate Matter—Weight

Rule 431.2(c)(5) Sulfur Content of Liquid
Fuels

Rule 701  General

Rule 702 (a), (d). (). (), (h) and (i)
Definitions

Rule 703 Episode Criteria

Rule 704 Episode Declaration

Rule 705 Termination of Episodes

Rule 706 Episode Notification

Rule 708.3 (a), (b)(8)-{b}){10) Traffic
Abatement Plans

Rule 7084 (g) and (h) Procedural
Requirements for Plans

Rule 709{a) First Stage Episode Actions

Rule 710 (a) and (b){4) Second Stage

isode Actions

Rule 711 (a)(1). (a)(4), (b)}{1) and (b}{4) Third
Stage Episodes

Rule 713 Interdistrict Coordination

Rule 714 Source Inspections

Rule 715 Burning of Fossil Fuel on Episode
Days

June 2, 1980

Rule 471 Asphalt and Coal Tar Equipment
(Deletion)

July 25, 1060

Rule 1118  Petroleum Coke Calcining
Operations—Oxides of Sulfur

August 15, 1980

Rule 401{e) Visible Emissions

Rule 702{b) Definition

Rule 707 Radio Communication System

Rule 708 Plans
Rule 708.3 (a)(2) and {¢) Traific Abatement

Plans

Rule 7084 (a) and (b) Procedural
Requirements for Plans

Rule 709(e) First Stage Episode Actions

Rule 710 (b)(1)(D), (b){2}(D), (b)(3)({B) and
(€)(3)(B) Second Stage Episode Actions

Rule 711 {a)(1)(E}. (a)(2)(D), (a)(3)(B), (s)(4)(F),
(b)(3)(B) and (b){4)(F) Third Stage
Episode Actions

Rule 712 Sulfate Episode Actions

Rule 1102 Petroleum Salvent Dry Cleaners

November 3, 1980

Rule 1113  Architectural Coatings

San Diego County APCD
October 13, 1977

Rule 2(u) Definition—Southeast Desert Alr
Basin (Deletion)

May 7. 1879

Rule 10(h) Permits Required

Rule 43 Orchard or Citrus Grove Heaters
{Deletion)

May 23. 1879

Rule 18.2{d)(4) Continuous Emission

Monitoring Requirements
Rule 50 Visible Emisgions

Rule 62(a) Sulfur Content of Fuels

Rule 66 (P) and (W) Organic Solvents

Rule 85 Requirement for Hearing

Rule 98 Breakdown Conditions: Emergency
Variance

June 2, 1980

Rule1 Title

Rule 2 {a), (b), (t), (v). {u). (x) and [y)
Definitions

Rule 14 Applications

Rule 17 Cancellation of Applications

Rule 18 Action on Applications

Rule 67.0 Architectural Coatings

Rule 671 Purchase and Use of Architectural
Coatings by Government Agencies and
Public Districts

August 15, 1980

Rule 2 () and {aa) Definitions

Rule 40 Permit Fees (including Fee
Schedules 1 to 103)

September 5, 1880

Rule 19 Provision of Sampling and Testing
Facilities and Emission Information

Septamber 15, 1980

Rule 10 (f) and (i) Permit to Sell or Rent and
Change of Location

All the rules listed above have been
evaluated and determined to be in
accordance with the Clean Air Act, 40
CFR Part 51 and EPA policy. Therefore,
it is the purpose of this notice to propose
to approve all the rule revisions listed
above and to incorporate them into the
California SIP,

No action is proposed to be taken on
Rule 712, Sulfate Episode Action of the
South Coast AQMD, because sulfale is a
non-criteria pollutant. Thus, the rule is
not appropriate for inclusion in the SIP
under Section 110 of the Clean Air Act.

No action is proposed to be taken at
this time on the following rules: South
Coast AQMD's Rules 218, 401, and 4686;
and San Diego County APCD's Rule 18.
Those rules are being evaluated in
accordance with the requirements of the
Clean Air Act and will be addressed in
the future Federal Register notice.

The State also submitted regulations
concerning New Source Performance
Standards (NSPS) and Nationsl
Emission Standards for Hazardous Air
Pollutants (NESHAPS) on December 17,
1979 for the South Coast AQMD and
January 2, 1979, for the San Diego
County APCD. These NSPS and
NESHAPS regulations implement
Sections 111 and 112 of the Clean Air
Act, and are not appropriate for
inclusion in a State Implementation Plan
under Section 110 of the Act. Therefore,
these regulations will be neither
approved nor disapproved by EPA as
part of an applicable implementation
plan. They will, however, be reviewed in
determining whether to delegate
authority to implement and enforce the
NSPS and NESHAPS regulations in the

APCD under the appropriate provisions
of Sections 111 and 112. Announcement
of such delegation would appear in a
separate Federal Register notice.

Under Section 110 of the Clean Air
Act, as amended, and 40 CFR Part 51,
the Administrator is required to approve
or disapprove rules submitted as SIP
revisions. The Regional Administrator
hereby issues this notice setting forth
these revisions, including rule deletions
caused thereby, as proposed rulemaking
and advises the public that interested
persons may participate by submitting
written comments to the Region IX
Office. Comments received on or before
60 days after publication of this notice
will be considered. Comments received
will be available for public inspection at
the EPA Region IX Office and the EPA
Public Information Reference Unit.

The Air Resources Board has certified
that the public hearing requirements of
40 CFR 514 have been met.

The Administrator's decision to
approve or disapprove the proposed
revisions will be based on the comments
received and on a determination
whether the amendments meet the
requirements of the Clean Air Act and
40 CFR Part 51,

Pursuant to the provisions of 5 U.S.C.
605(b) the Administrator Certified (46 FR
8709) that the attached rule will not
have a significant economic impact on a
substantial number of small entities.
This action only approves state actions
and imposes no new requirements. In
addition, due to the nature of the
Federal-state relationship, Federal
inquiry into the economic
reasonableness of the state actions
would serve no practical purpose and
could well be improper.

Under Executive Order 12291, EPA
must judge whether a regulation Is
“major” and therefore subject to the
requirements of @ Regulatory Impact
Analysis. This regulation is nol major
because it only approves state actions.
It imposes no new regulatory
requirements,

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291,

(Sections 110 and 301(a) of the Clean Air Act

as amended (42 U.S.C. 7410 and 7601(a}))
Dated: February 25, 1981.

Louise P, Giersch,

Acting Regional Administrotor.

[FR Doc. 81-14263 Filed 5-11-81; 8:45 wm)

BILLING COOE 5560-38-M
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40 CFR Part 81
[A-2-FRL-1816-5)

Designations of Areas for Air Quality
Planning Purposes—Massachusetts;
Proposed Rulemaking: Redesignation
of Attainment Areas—Primary and
Secondary Sulfur Dioxide Standards

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: On November 6, 1980, the
Commissioner of the Massachusetts
Department of Environmental Quality
Engineering (the Massachusetts
Department) submitted for EPA
approval, its request that each of the 351
cities and towns in Massachusetts be
designated as separate Section 107
attainment areas with respect to
primary and secondary sulfur dioxide
(SO,) National Ambient Air Quality
Standards (NAAQS). The entire state
was originally designated as one
attainment area on March 3, 1978 (43 FR
9037).

The purpose of this proposed
redesignation is to minimize the analysis
of changes in ambient air levels of 8O,
resulting from construction of new
sources or from relaxations of sulfur-in-
fuel limits, required by the August 7,
1980 Prevention of Significant
Deterioration of Air Quality (PSD)
regulations. Since data submitted to
EPA show that no violations of the
slandards have been recorded at any of
the Massachusetts Department’s SO; air
quality monitors (data are available
through June 30, 1880), EPA is proposing
to approve this request to designate
each city and town as a separate
Section 107 attainment area. However,
some cities and towns will be grouped
together as one attainment area for
reasons explained below.

DATES: Comments must be received on
or before June 11, 1981.

ADDRESSES: Copies of the

Massachusetts submittal and EPA's
evaluation are available for public
inspection during normal business hours
at the Environmental Protection Agency,
Region I, Room 1903, JFK Federal
Building, Boston, Massachusetts 02203;
Public Information Reference Unit,
Environmental Protection Agency, 401 M
St, S.W,, Was on, D.C. 20460 and
the Department of Environmental
Quality Engineering, 1 Winter Street
Boston, Massachusetts 02110,

Comments should be submitted to
Harley Laing, Chief, Air Branch, Region
L Environmental Protection Agency,
Room 1803, JFK Federal Building,

Boston, Massachusetts 02203.

FOR FURTHER INFORMATION CONTACT:
Margaret McDonough, Air Branch, EPA
Region I, Room 1903, JFK Federal
Building, Boston, Massachusetts 02203,
(617) 223-4448.

SUPPLEMENTARY INFORMATION: On
March 3, 1978 (43 FR 9037) EPA
designated the entire state of
Massachusetts as attainment with
respect to primary and secondary sulfur
dioxide (SO;) NAAQS as required by
Section 107(d)(2) of the Clean Air Act
Amendments of 1977, Section 107(d)(5)
allows states to revise and resubmit the
list of designated attainment areas
subject to EPA approval. In view of
EPA's new Prevention of Significant
Deterioration of Air Quality (PSD)
regulations published on August 7, 1980
(45 FR 52676) the Massachusetts
Department proposes to revise its list of
designated attainment areas such that
each city and town, separately, is
treated as a Section 107 attainment area
with respect to the primary and
secondary SO; NAAQS. This
redesignation will not change the
attainment status of any portion of the
state with respect to SO,. It will simply
change the geographic boundaries of the
State’s attainment areas for purposes of
SO, PSD calculations, It will also
minimize the analysis of changes in
ambient air pollutant concentrations
required by the new PSD regulations as
explained below.

EPA's PSD regulations limit the
increases in ambient pollutant
concentrations over baseline levels. The
baseline level, as defined by the August
7,1980 PSD regulations (40 CFR 52.21(b)
(13), (14), (15)), is the ambient
concentration of a pollutant existing in a
Section 107 designated attainment area
on the date after August 7, 1977, on
which the first PSD permit application in
that area was filed with EPA by a
source subject to the PSD regulations as
amended on August 7, 1980, and
includes emission increases and
decreases at major stationary sources
{see definition of “major", 45 FR 52735,
August 7, 1980) resulting from
construction that began after January 6,
1975, The increase in ambient 8Os levels
allowed over the baseline level in Class
Il areas (there are no Class I or Class 11
areas in Massachusetts) are limited to
increments of 20 ug/m? based on an
annual average; 91 ug/m? based on a 24-
hour average; and 512 ug/m®based on a
3-hour average. After lﬁg baseline date
has been set, each new major source
and each sulfur-in-fuel relaxation
consumes a portion of these increments,

According to the attainment area
designations promulgated by EPA on
March 3, 1978, the baseline date for SO,

has now been set for the entire state of
Massachusetts by the PSD permit
application filed by the Massachusetts
Municipal Wholesale Electric Company
located in Ludlow, Massachusetts, on
August 4, 1978. However, if each city
and town were designated as a separate
Section 107 attainment area, the
baseline date would be set only in cities
or towns in which is constructed a
source or modification which is subject
to PSD review and which emits
significant amounts of sulfur dioxide (40
tons per year; see 40 CFR
52.21(b)(14)(ii)(b), 52.21(b)(23)), ot in
cities or towns on which such a source
would have an impact greater than or
equal to 1 pg/m? on an annual basis.
(Mathematical modeling performed by
EPA was used to determine where a
source would have an impact greater
than or equal to 1 pg/m® on an annual
basis.)

If the baseline date is set in more then
one city or town by a source, then these
two or more cities or towns must be
designated as one attainment area.
Therefore, EPA is proposing to
redesignate as separate Section 107
attainment areas with respect to the SO,
NAAQS, the cities and towns (or groups
of cities and towns) listed below in
which a baseline date would be set
under this proposal by sources which
have been issued PSD permits and are
subject to PSD review under the new
regulations. The date in parentheses is
the baseline date.

1. West Grolon (June 15, 1979)

2. Lawrence (December 21, 1979)

3. Boston and Milton (July 13, 1979)

4. Ludlow, So, Hadley, Granby,
Belchertown, Palmer and Wilbraham
{August 4, 1978)

As of April 1, 1981, EPA had received
complete applications from three
additional sources. However, as of April
1st, permits had not yet been issued to
these sources, and modeling to
determine the baseline area has thus not
been compléted. As a minimum, the
baseline date will be established in the
city or town in which the source is
located. These three sources and their
locations are listed below. The date in
parentheses is the date the PSD
application was submitted (the baseline
date}.

1. Natick Paperboard, Natick
(February 5, 1980)

2. Medical Area Total Energy Plant,
Boston (August 7, 1978)

3. Rochester Resource Recovery
Facility, Rochester (August 4, 1980)

EPA is also proposing to designate all
the other cities and towns in
Massachusetts (where no baseline dates
have been set) as separate Section 107
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attainment areas. Baseline dates will be
established in additional cities and
towns as new complete PSD
applications are submitted.

Ambient air quality monitoring data
collected through June 30, 1980 show no
violations of the SO, NAAQS
throughout the entire state. SO; levels
canno! be measured in every city and
town due to the resources required;
however, air quality monitors have been
placed in areas of expected maximum
SOy concentrations. Under the August 7,
1980 PSD regulations, ambient air
quality monitoring data requirements for
new PSD sources are the same for
attainment and unclassifiable areas.
Therefore, it is not necessary o
distinguish between these two
classifications.

This proposed redesignation will
minimize the number of cities and towns
in which a PSD baseline date is
established. Sources seeking a
relaxation of sulfur in fuel regulations
will be required to comply with PSD
increment consumption regulations only
if they are located in an area where a
baseline date has been established.

Pursuant to the provision of 5 U.S.C,
Section 605(b) the Administrator has
certified that attainment area
redesignations under Section 107(d) of
the Clean Air Act will not have a
significant economic impact on a
substantial number of small entities, 46
FR 8709 (January 27, 1981). The attached
rule, if promulgated, constitutes an
attainment area redesignation under
section 107(d) within the terms of the
January 27 certification. This action
imposes no regulatory requirement but
only redesignates attainment area
boundary lines.

Under Executive Order 12281, EPA
must judge whether a regulation is
“major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not major
because this action imposes no
regulatory requirement but only
{edesignutea attainment area boundary

ines.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291,

The Administrator's decision to
approve or disapprove the redesignation
will be based on whether it meets the
requirements of section 107(d)(5) of the
Clean Air Act, as amended.

Dated: April 23, 1681,
Leslle A. Carothers,
Acting Regional Administrator.

[FR Doc. 81-14232 Filed 5-11-61; &45 am)
BILLING CODE 6560-33-M

40 CFR Part 192
[RH-FRL~1824-9]

Proposed Remedial Action Standards
for Inactive Uranium Processing Sites;
Extension of Comment Period
AGENCY: Environmental Protection
Agency.

ACTION: Extension of comment period.

SUMMARY: EPA has proposed remedial
action standards (40 CFR Part 192) for
inactive uranium processing sites (45 FR
27370, April 22, 1980, and 46 FR 2556,
Lanuary 9, 1981), and announced public
earings on the proposals (46 FR 16278,
March 12, 1981). These notices stated
that written comments on the proposals
should be received by May 11, 1981, and
that the period for submitting comments
related to material presented at the
hearings would be set by the presiding
officer, We announce here the
termination date of the post-hearing
comment period and an extension of the
written comment period.
DATE: Written comments on proposed 40
CFR Part 192 and post-hearing
comments should be received on or
before June 15, 1981, Persons wishing to
testify at the hearings to be held on May
14 and 15, 1981, in Washington, D.C.,
should follow instructions given in 46 FR
16278 or contact Dr. Stanley Lichtman as
indicated below.
ADDRESS: Comments should be
submitted to Docket No. A-79-25, which
is located at the Environmental
Protection Agency, Central Docket
Section (A-130), West Tower Lobby, 401
M Street, S,W., Washington, D.C. 20460,
FOR FURTHER INFORMATION CONTACT:
Dr. Stanley Lichtman, Criteria and
Standards Division (ANR-460), Office of
Radiation Programs, U.S. Environmental
Protection Agency, Washington, D.C.
20460; telephone number (703) 557-8927.

Dated: May 6, 1881,
Edward F. Tuerk,
Acting Assistant Administrator for Air, Noise,
and Radiation,
[PR Doc. #1-34272 Piled 5-11-81; 145 am|
BILLING COOE 8550-28-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 31, 33, 34, and 35

(CClDockﬂ No. 81-273; RM-3806; FCC 81~
189

Amendment of the Uniform System of
Accounts To Increase the Doilar Limit
for Expensing Minor items

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

summARY: The Commission is proposing
to amend its accounting rules for all
carriers subject to Parts 31, 33, 34 and 35
of the Rules and Regulations to increase
the dollar limit for expensing minor
items from the current limit of $50. This
action is taken in response to a petition
filed by GTE Service Corporation.

DATE: Comments are due on or before
June 10, 1981 and replies on or before
June 25, 1981,

ADDRESS: Submit comments and replies
to Federal Communications
Commission, 1919 M Street, NW,,
Washington, D.C. 20554

FOR FURTHER INFORMATION CONTACT:
Gary Oddi, Common Carrier Bureau,
(202) 632-3863

SUPPLEMENTARY INFORMATION:

In the matter amendment of the
Uniform System of Accounts to increase
the dollar limit for expensing minor
items. :

Adopted: April 23, 1981,

Released: May 1, 1881.

By the Commission:

1. On November 7, 1880, the GTE
Service Corporation (GTE) on behalf of
itself and its affiliated domestic
telephone companies filed a Petition for
Rulemaking (RM-3806).' GTE requested
that the Commission amend its system
of Accounts for Class A and Class B
telephone companies (Section 31.2~-
20(d)), and for wire-telegraph and
ocean-cable carriers (Section 35.1-1(d),
to increase from $50 to not less than
8200 the cost of individual items of
eguipment that shall be charged to an
appropriate operating expense or
clearing account rather than to a plant
account.® GTE proposed that the
changes be implemented on a going-
forward-basis. Such a change, it was
stated, would increase 1981 expenses, in
total interstate and intrastate revenue
requirements for all the GTE domestic
telephone companies, by about
$4,000,000 or about $.35 per subscriber.

2. In support of its request, GTE
referred to the accelerated inflationary
trends since 1974, when the monetary
limit was raised from $25 to $50 in
Docket 20110, 49 FCC 2d 1153. GTE
further stated that the effect of such an
increase would be to allow telephone
companies to expense a broader range
of relatively low-cost items, thereby

'In Report No. 1203, dated December 17, 1980,
Public Notice of the Petition’s filing was given.

'GTE that the Commission might
consider ing the same change in Section
33.31(d) for Class C telephone companies and
Section 34.1-1(c) for radiotelegraph carriers.
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avoiding the more detailed
recordkeeping requirement associated
with capitalization and reducing the cost
to the consumer by minimizing carrying
charges associated with unnecessary
rate base. GTE stated that the Cost
Accounting Standards Board raised its
minimum amount for capitalization of
tangible assets from $500, established in
1973, to $1000. See 4 CFR § 4.04.40(b)(1)
and 43 FR 13723 (March 3, 1980).
Similarly, the Canadian Radio-television
and Telecommunication Commission
increased its capitalization minimum to
$1500. See TELECOM. DECISION CRTC
78~1 (January 13, 1978).

3. Timely comments were submitted
by the American Telephone and
Telegraph Company (AT&T), the
Rochester Telephone Corporation
(Rochester) and the United States
Independent Telephone Association
(USITA). Continental Telephone
Company (Continental) filed a
“Concurring Petition for Rulemaking™
beyond the deadline established for
such comments. While all respondents
expressed basic agreement with respect
to raising the monetary limits for tools
and office equipment having a lhshm-t life,
they were in disagreement with respect
to the level at which the limit should be
set. USITA urged prompt and
affirmative action on the GTE petition.
Rochester, however, used the $1,000
limit set by the Cost Accounting
Standards Board as a basis 1o raise the
limit to at least $500. AT&T, on the other
hand, found that the $200 limit requested
by GTE to be too large a step to be
taken at this time. AT&T asserted that
this increase is not supported by the
increase in the general price level that
has occured since the last expense limit
change in 1974. It therefore proposed
that the present limit of $50 be raised to
$100,

4. AT&T also stated that the CTE
proposal to implement the rule change
on a “going-forward basis only" would
require time consuming and costly
inventory procedures to maintain a dual
system whereby some items of
equipment are capitalized while other
identical items are expensed. AT&T
suggested that a five year period be
employed to amortize the embedded
investment between the $50 and the
$100 limit. AT&T maintains that
amortization over five years would
spread the additional revenue
requirements and ore smooth the
impact on the ratepayers. AT&T
estimated that the revenue requirement
would increase under a $100 limit on a
going-forward only basis, by $14 million
or 16 cents per subscriber line in 1982. If
recovery of the embedded investment

were accomplished in one year, the
estimated additional revenue
requirements would be $106 million or
$1.24 per subscriber line in 1982. If a 5
year amortization period were used, the
revenue requirements due to both new
and and embedded plant is estimated to
be $30 million or 35 cents subscriber
line, decreasing ratably to the final year
revenue requirement of $11 million or
less than 13 cents per subscriber line.

5. The insufficiency of the $50 limit on
the expensing of minor items is
undisputed by the parties. The real
question is the level at which the
expense limit should be set. In setting a
new limit, the Commission believes it
appropriate to consider the effect that
inflation has had on general price levels
since the $50 limit was established in
1974. We likewise believe we should
consider the recordkeeping and
inventory burdens carriers sustain under
the present rules prescribing
capitalization of items of minor value.
However, we also intend to carefully
weigh the impact any change will have
on rates charged to consumers.

6. Two alternative approaches appear
to accomplish these objectives. The first
method, and the tentatively preferred
one, is to select a fixed dollar limit
which would continue to apply until
changed by further order of the
Commission. The rate of inflation since
the last increase in the expense limit
would not appear to be the sole criterion
by which to judge the reasonableness of
the new limit.

7. Under this method, the principle
effects on the ratemaking process will
occur in the year of implementation. To
evaluate this method, the Commission
needs data reflecting the impact on rates
if the expense limit were set at the
following alternative levels: $100, $150,
$200, and $250. We request AT&T and
GTE and other interested carriers to
provide in their comments 1962
incremental revenue requirement impact
estimates (both on a system-wide
aggregate basis and per subscriber line)
at each of these lsvefs.

Commenting parties are requested to
evaluate the relative merits of setting
the expense limit at one of these levels,
or any other level they believe to be
appropriate.

8. second method involves the use
ofa moving expense limit. The expense
limit would rise from a predetermined
level in one of two ways: by
predetermined steps at given time
intervals (e.g., 1962-8100, 1983-$150,
1984-5200, 1985-8250), or at a rate
determined by an inflation index. The
first alternative could be used to phase
in a significant increase in the expense
limit, while the second would more

appropriately be used to retain relative
price level consistency for items that are
to be expensed. We recognize that the
use of a moving expense limit may result
in additional pressures on the
ratemaking process, or may create
additional recordkeeping burdens.
Parties are requested to comment on
whether @ moving expense limit would
provide benefits to the Commission or
the carriers commensurate with any
additional burdens that may result with
respect to the recordkeeping or the
ratemaking process. Any commenting
party favoring this approach should
deleneate the benefits and the burdens
of this approach. Commenting parties
favoring this approach should also
discuss the appropriate steps and the
appropriate inflation index that should
be used in implementing the method.

9. In its comments, AT&T suggested
that carriers be allowed to amortize the
embedded investment between the
current $50 limit and the new limit over
a reasonable period. No other party
commented on this issue. We ask parties
to comment on the following questions,
How significant are the recordkeeping
burdens if prospective application of a
new expense limit were selected? Counld
these burdens, if any, be
eliminated or reduced by using a first-in
first-out inventory method? If a moving
expense limit is selected, is the
amortization of embedded investment
feasible, and if so, at what cost? What
amounts of embedded investment would
be amortized at each expense limit
noted in paragraph 7 above? Finally, is
there a possible trade-off between the
expense limit and the amortization of
embedded investment?

10. The Commission proposes to make
any amendments to Parts 31, 33, 34, and
35 of our Rules adopted as a result of
this proceeding effective not less than
six months after issuance of a final
order with respect to this rulemaking as
required by Section 220(g) of the
Communications Act.

11. In compliance with the provisions
of Section 803(b) of the Regulatory
Flexibility Act, 5 U.S.C. 603(b), we
believe the above discussion sets forth
the purpose of the proposed amendment,
We believe the accounting change can
be readily implemented by all carriers
subject to Parts 31, 33, 34 and 35 without
significant economic impact and, in fact,
will ease the recordk
requirements of these carriers, both
large and small.

12. For purposes of this non-restricted
notice and comment rulemaking
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
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adopts a notice of proposed rulemaking
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting or until a final
order disposing of the matter is adopted
by the Commission, whichever is earlier.
In general, an ex parte presentation is
any written or oral communication
{other than formal written comments/
pleadings and formal oral arguments)
between a person outside the
Commission and a Commissioner or a
member of the Commission’s staff which
addresses the merits of the proceeding.
Any person who submits a written ex
parte presentation must serve a copy of
that presentation on the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously-filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral

resentation, that written summary must

e served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, Section 11231
of the Commission’s rules, 47 CFR
§1.1231.

13. In reaching its decision, the
Commission may take into
consideration information and ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such
information is placed in the public file,
and providing that the fact of the
Commission's reliance on such
information is noted in the Report and
Order.

14. Accordingly it is ordered, That
pursuant to the provisions of Sections
4(1) and 220(a) of the Communications
Act of 1934, as amended, 47 U.S8.C. 154(i)
and 220(a), there is hereby instituted a
notice of proposed rulemaking into the
foregoing matters in response to the
Petition for Rulemaking (RM-3806) filed
by GTE Service Corporation.

15. It is further ordered, That all
interested person MAY FILE comments
on the specific proposals discussed in
this Notice on or before June 10, 1981.
Reply comments shall be filed on or
before June 25, 1981. In accordance with
the provisions of Section 1.419 of the
Commission's Rules and Regulations, 47
CFR § 1.419, an original and five (5)
copies of all comments shall be
furnished to the Commission. Copies of
the comments will be available for

public inspection in the Commission's
Docket Reference Room, 1919 M Street,
N.W,, Washington, D.C.

16. It is further ordered, That the
Secretary shall cause this Notice of
Proposed Rulemaking to be published in
the Federal Register.

17. It is further ordered, Pursuant to
Section 220(i) of the Communications
Act, 47 U.S.C. § 220(i), that the Secretary
shall cause a copy of this Notice to be
served on each state commission.

(Secs. 1, 2, 4, 201-205, 208, 215, 218, 220, 313,
314, 403, 404, 410, 602; 48 Stat. as amended;
1064, 1086, 1070, 1071, 1072, 1073, 10786, 1077,
1067, 1004, 1088, 1102; 47 U.S,C. 151, 152, 154,
201-205, 208, 215, 218, 313, 314, 403, 404, 410,
602)

Federal Communications Commission.
William J. Tricarico,

Secretary.

{FR Doc. $1-14365 Filed 5-11-51: 848 am]

BILLING CODE 6712-01-M
——————————————————

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFRPart 159
[Docket No. 21725; Notice No. 81-7]

Metropolitan Washington Airports

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This notice sets forth a
proposed rule which would codify
current practice that turbojet air carrier
aircraft may not be operated into or out
of Washington National Airport on a
scheduled flight segment of more than
650 statute miles except for nonstop
flights of less than 1,000 miles operating
to or from certain cities historically
excepted from the 850-mile limitation.
This proposal is necessary in order to
maintain operational restrictions that
have been in existence for
approximately 15 years at National
Airport while the Metropolitan
Washington Airport’s Policy and
implementing regulations are reviewed
by the Secretary of Transportation in
accordance with Executive Order 12291
as announced in a previous rulemaking
action.

DATES: Comments must be received on
or before May 19, 1981.

ADDRESSES: Send comments on the
proposal in duplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attn.: Rules Docket
(AGC-204), Docket No. 21725, 800
Independence Avenue, S.W.,

Washington, D.C. 20591, or delivered in
duplicate to: Room 916, 800
Independence Avenue, S.W,,
Washington, D.C.

Comments delivered must be marked:
Docket No, 21725. Comments may be
inspected at Room 916 between 8:30 a.m.
and 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Edward P. Faberman, Assistant Chief
Counsel (AGC-200), Regulations and
Enforcement Division, Federal Aviation
Administration, 800 Independence
Avenue, S.W,, Washington, D.C. 20591;
telephone (202) 426-3073.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the marking of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Comments relating to
the environmental, energy, or economic
impact that might result from adoption
of the proposals contained in this notice
are invited. Communications should
identify the regulatory docket or notice
number and be submitted in duplicate to
the address above. All communications
received on or before the date specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the rules docket for
examination by interested persons, A
report summarizing each substantive
public contact with DOT/FAA
personnel concerned with this
rulemaking will be filed in the docket.
The DOT/FAA requests that interested
persons, when submitting comments,
refer to the proposal by the sections to
which they relate.

Commenters wishing to have the FAA
acknowledge receipt of their comments
submitted in response to this notice
must submit with those comments a sell-
addressed, stamped postcard on which
the following statement is made:
“Comments on Docket No. 21725." The
postcard will be dated, time stamped,
and returned to the commenter.

Availability of This Notice

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenug, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
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NPRM. Persons should request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

Background

On May 5, 1881, R. L. Crandell,
President of American Airlines, advised
the Federal Aviation Administration
[copy of the letter is in the docket) that
on June 11, 1981, American Airlines will
commence nonstop service between
Dallas/Fort Worth and Washington
National Airport (DCA). Since receiving
that letter, the FAA has been advised
that other air carriers are considering
new long dislance nonstop service
between DCA and other cities. In fact,
Braniff Airlines has announced it will
begin similar service on June 1. In the
letter to the FAA, Mr. Crandell stales
the following:

There are no rules, regulations or
operational considerations that preclude a
nonstop operation of Boeing 727-200 afrcraft
between Washington National and Dallas/
Fort Worth Airport. Perimeter rules, such as
the one that was briefly adopted by carrier
sgreement in the mid-1960's and the one more
recently proposed by the FAA during the
Carter Administration, would serve to
preclude such a service, but would al the
same time exacerbate the competitive
inequities already noted.

Although there is no Federal Aviation
Regulation setting forth a mileage
limitation for operations into and out of
National Airport, such a restriction has
existed by agreement and understanding
for approximately 15 years. No air
carrier has, during that period of time,
attempted to or conducted flights that
were not consistent with the accepted
limitation. Since October 1974, the
Notices to Airmen issued by the FAA
have stated the following:

Turbojet aircraft described in paragraph B
(9-13), may not be operated into or out of
airport on flight segments of more than 650
statute miles except for nonstop flights of less
than 1,000 miles operating to or from the
following citles:

Miami, Floride; Memphis, Tennessee;
Minneapolis, Minnesota; Orlando, Florida; St
Louis, Missouri; Tampa, Florida; and West
Palm Beach, Florida.

Notices to Airmen (NOTAM's) are
distributed by the FAA to notify airmen
of current changes in navigational or
procedural rules, or other information
vital to flight safety. Class Two
NOTAM's, such as the one used to state
the 650-mile limitation at Washington
National, are distributed on a biweekly
basis to all FAA facilities, and to a large
number of interested private
subscribers, including air carriers, As
part of their preflight planning, pilots are
trained to check the NOTAM
publications for information relating to
their planned flight.

Because the Washington National
perimeter was expected to remain in
effect for a long period of time and since
it had been in effect and known to all
for a number of years, its publication
was transferred from the NOTAM
system to enother FAA publication,
Grophic Notices and Supplemental
Data. This publication receives the same
dissemination as the NOTAM's, but is
published only on a quarterly basis,

Since 1966, there have been numerous
regulatory and policy documents
(including several in which the public
has been given ample opportunity to
comment) which have made it clear that
the 650-mile nonstop limitation at
Washington National Airport was in
existence and adhered to by all parties.

On May 25, 1966, the Civil
Aeronautics Board approved an
agreement submitted by the Air
Transportation Association (ATA) on
behalf of 12 air carriers, including
American Airlines, in which the air
carriers agreed that they would not
operate turbojets into and out of
National on nonstop segments of more
than 850 statute miles, except on those
nonstop route segments of more than
650 statute miles and less than 1,000
statute miles being operated by any
parties thereto on a nonstop basis by
schedules in effect December 1, 1965
(the seven “grandfathered” cities listed
above in the NOTAM).

On July 27, 1866, the Director of the
Bureau of National Capital Airports
issued Notice of Proposed Rulemaking
66-29 (31 FR 10199; July 28, 1966) in
which it was stated that the FAA is
considering methods of affecting
limitations on the number of air carrier
operations at Washington National
Airport as part of the general policy to
provide the maximum service to the
flying public. Included in the NPRM was
a 650-mile limitation.

On February 2, 1872, the Acting
Manager of National Capital Airports
withdrew Notice 66-29 (31 FR 3059;
21172) stating that the agency had
determined that the proposed
rulemaking action was no longer
appropriate since the objective of that
notice had been accomplished by air
carrier agreement and the high density
air traffic rules.

The Metropolitan Washington Airport
Policy draft Environmental Impact
Statement issued in March 1978,
reiterated the understanding that
Washington National Airport was
designated as the area's short-haul
airport with nonstop flights limited to a
radius of 650 miles (except for seven
cities). These cities had nonstop services
with propeller aircraft prior to 1966 and
are still provided nonstop services under
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the provisions of a “grandfather" clause.

On January 21, 1980, the FAA issued
an NPRM (45 FR 4314; January 21, 1980)
which proposed 1o adopt rules to
implement the DOT/FAA policies to
guide the future operations and
development of Washington National
and Dulles International Airports. One
of the proposals contained in the NPRM
dealt with nonstop service restrictions
to and from Washington National
Airport. The NPRM contained the
following paragraph:

The FAA believes that for the time being a
perimeter restriction is necessary to preserve
National Airport’s “medium" and “short
haul" and local service role and keep it
distinct from the “long haul" and
international role of Dulles Airport. FAA
views the perimeter restriction on National as
an important element to an effective
managed growth policy at National

The preamble further discussed the
effects of limitation of the perimeter rule
and, in fact, specifically talked about
nonstop service from Washington to
Dallas. The NPRM proposed extension
of the perimeter rule to 1,000 miles,
Although numerous comments were
submitted concerning the proper extent
of any perimeter requirement, all
comments recognized the existence of
the current 650-mile limitation. On
September 15, 1980, a final rule was
issued by the Administrator which
established the nonstop perimeter at
National at 1,000 statute miles.

This rule was to become effective on
January 5. 1981. As a result of language
in the DOT and Related Agency's
Appropriation Acts of 1981, Pub. L. 96-
400, the effective date was postponed
until April 26, 1981.

On February 27, 1981, the Secretary of
Transportation proposed a new effective
date of Oclober 25, 1981, for the
Metropolitan Washington Airports
Policy and implementing regulations.
The proposed change in the effective
date was necessary 10 ensure
compliance with Executive Order 12291
(46 FR 13183; February 19, 1981), which
provided new government-wide
standards for the promulgation of rules.
In addition, the change in the effective
date was necessary to complete the
Department's permanen! rulemaking on
slot allocations at Washington National
Airport, and was consistent with both a
request by the Senate Commerce
Committee to the Secretary that the
policy be reviewed and with
Congressional concerns expressed in the
action that led to the initial delay of the
policy until April 26.

On March 24, 1981, in order to provide
adequate time to review the
Metropolitan Washington Airports
Policy, the effective date of the

regulation was postponed. The
Secretary further stated that after the
policy was reviewed, any changes 1o it
that might be developed would be
published in July.

The perimeter limitation has been
discussed in detail in rulemaking actions
taken within the Department of
Transportation during the past several
years. In each case, the public has been
given extensive opportunity to comment
on the subject of proposed changes o
the perimeter restrictions. A major
element of the policy delayed by the
Secretary of Transportation was the
establishment of a 1,000 statute mile
perimeter rule for National Airport. It
should also be noted that the nonstop
service planned by American Airlines
from Dallas to DCA would violate this
1,000-mile restriction which is currently
being reviewed. Therefore, the proposed
actions by American Airlines and others
to commence nonstop service between
Dallas and Washington National Airport
would not only overturn practices of 15
years duration relating to the character
of service available at National Airport,
but would also interfere with the orderly
review process announced by the
Secretary.

Therefore, the FAA is proposing to
insert into the Federal Aviation
Regulations this longstanding 650-mile
limitation with specific exceptions
pending review of the entire
Metropolitan Washington Airports
Policy.

This proposal is not intended to be an
ultimate solution for the type of service
to be provided to National Airport nor
does it reflect a final Departmental
decision on whether there should be a
perimeter or the extent of any decided
upon restriction. Rather, it is merely
intended as an inlerim measure to
preserve the status quo at National
Airport while permitting the Department
of Transportation the opportunity to
consider fully all aspects of a potential
policy for the Metropolitan Washington
Airports.

The FAA is seeking the input of
interested persons concerning the
desirability of maintaining the status
quo at National Airport until a final
decision is reached on a new Policy for
National and Dulles Airports.

Comments are not soliciled on
whether there should be a perimeter or
what the length should be for any
perimeter. Those questions have been
thoroughly discussed in previous*
rulemakings.

Comment Period

Since this proposal simply codifies the
existing method of operations at
Washington National Airport, a 7-day
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comment period from date of
publication is determined to be
sufficient. Any longer comment period
would create unnecessary uncertainty.

The Proposed Amendment

Accordingly, the FAA proposes to
amend Part 159 of the Federal Aviation
Regulations (14 CFR 83) as follows:

By adding to Part 159 a new § 159.60
to read as follows:

§ 159.60 Nonstop operations.

No person may operate an air carrier
aircraft nonstop between Washington
National Airport and any airport that is
more than 650 statute miles away from
Washington National Airport, except for
nonstop flights to or from the following
cities: Miami, Florida; Memphis,
Tennessee; Minneapolis, Minnesota;
Orlando, Florida; St. Louis, Missouri;
Tampa, Florida; or West Palm Beach,
Florida.

(Secs. 103, 307 (a), (b), and (c), 313(a), of the
Federal Aviation Act of 1958, as amended (49
US.C. 1303, 1348, and 1354); secs. 2 and 5 of
the Act for the Administration of Washington
National Airport, 54 Stal. 688, as amended by
61 Stat. 94; sec. 4 of the Second Washington
Airport Act, 64 Stat. 84; sec. 4 of the Second
Washington Airport Act, 84 Stat. 770: sec. 6 of
the Department of Transportation Act (49
U.5.C. 1855))

Note~Since this document does not affect
any operations currently in existence, the
FAA has determined that; (1) It is not a major
regulation under Executive Order 12201; (2) It
is not significant under the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
(3} It does not warrant a preparation of a
regulatory evaluation as the impact is so
minimal; and (4) It will not have & significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Washington, D.C., on May 8, 1981.

James A. Wilding,
Director, Metropolitan Washington Ainports,

[FR Doc. §1-14463 Piled 5-11-81; 1000 am]
BILLING CODE 4910-13-M

26361




26362

———

Notices

Federal Register
Vol. 46, No. 91
Tuesday, May 12, 1981

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committea meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

—

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service

Request for Comments on Applicants
for Designation in the Area Currently
Serviced by the Idaho Department of
Agriculture

AGENCY: Federal Grain Inspection
Serviced, USDA.

ACTION: Notice.

suMMARY: This notice requests
comments from interested parties on the
applicants for designation as the official
agency in the area currently serviced by
the Idaho Department of Agriculture.

DATE: Comments to be postmarked on or
before May 27, 1981.

ADDRESS: Comments should be
submitted to USDA, FGIS, Issuance and
Coordination Staff, Room 1127, Auditors
Building, 1400 Independence Avenue,
S.W. Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:

]. T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service; (202) 447-8262.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291;
therefore, the Executive Order does not
apply to this action.

The April 8, 1981, issue of the Federal
Register (46 FR 21044) contained a
notice from the Federal Grain Inspection
Service (FGIS) requesting applications
for designation to provide official
services under the U.S. Grain Standards
Act, as amended (7 US.C. 71 et seq.)
(Act), for the area currently serviced by
the Idaho Department of Agriculture
(Idaho), Boise, Idaho. Idaho requested
voluntary cancellation of its designation
effective 12 p.m., May 31, 1981,
Applications were to be postmarked by
April 23, 1981. Two qualified
applications were received,

The names of the applicants for
designation are as follows: Mr. Edwin T.
Matchey, Owner and Chief Inspector,
Lewiston Grain Inspection Service, Inc.,
1450 3rd Avenue North, Lewiston, Idaho
83501; and Mr. T. Edward Buttars,
Owner, Idaho Grain Inspection (a
proposed agency), 4647 South 2475
West, Roy, Utah 84067.

In accordance with § 800.206(b)(2) of
the regulations under the Act, this notice
provides interested persons the
opportunity to present their views and
comment!s concerning the applicants. All
comments must be submitted to the
Issuance and Coordination Staff,
specified in the address section of this
notice, and postmarked not later than
May 27, 1981.

The Administrator of FGIS has
determined that a 15-day comment
period would not impose any undue
obligations on others and, under the
circumstances, provides a sufficient
period of time for comments while
expenditing the designation process.

Consideration will be given to all
comments filed and to all other
information available to the
Administrator of FGIS before a final
decision is made with respect to this
matter. Notice of the final decision will
be published in the Federal Register and
the applicants will be informed of the
decision in writing.

(Sec. 8, Pub. L. 84-582, 90 Stat. 2870 (7 US.C.
79))

Done in Washington, D.C. on May 7, 1881,
J. T. Abshier,

Director, Compliance Division,
[FR Doc. 8114242 Filed 5-11-81; 845 am)
BILLING CODE 3410-02-M

Forest Service

Forest Land and Resource
Management Plan; Salmon National
Forest, Idaho, Lemhi, and Valley
Counties, Idaho; Revised Notice of
intent To Prepare an Environmental
Impact Statement

A Notice of Intent to Prepare an
Environmental Impact Statement for the
Salmon National Forest Land and
Resource Management Plan was
published in the Federal Register,
Volume 45, No, 198, p. 67115, October 8,
1980,

The estimated dates for filing the
Draft and Final Environmental Impact
Statements with the Environmental

Protection Agency and release to the
public have been postponed. The Draft
Environmental Impact Statement is now
expected in January 1983, and the Final
Environmental Impact Statement is
proposed for release in July 1983.
All other conditions of the original
Notice of Intent remain the same.
Dated: May 4, 1981.
Jeff M. Sirmon,
Regional Forester.
[FR Do, 81-14215 Flled $-11-81; 45 am)
BILLING CODE 3410-11-M ’

Rural Electrification Administration

South Mississippl Electric Power
Association, Alabama Electric
Cooperative, Inc; Draft Environmental
Impact Statement Notice

Notice is hereby given that the Rural
Electrification Administration (REA) as
lead Federal agency has prepared a
Draft Environmental Impact Statement
(DEIS) in accordance with Section
(102)(2)(c) of the National Environmental
Policy Act of 1969 (NEPA), in connection
with potential financial assistance to
South Mississippi Electric Power
Association [SMEPA), P.O. Box 1589,
Hattiesburg, Mississippi 39401, and
Alabama Electric Cooperative, Inc., P.O.
Box 550, Andalusia, Alabama 36420. The
U.S. Department of Interior (U.S. Fish
and Wildlife Service) has acted as
cooperating agency during the NEPA
process.

The anticipated financial assistance
would allow SMEPA and AEC to secure
funds required for the construction of a
proposed project consisting of a 52.8 km
(32.8 mile) 230 kV transmission intertie
connecting the two grid systems
between Chatom, Alabama, and
Wayneshoro, Mississippi.

Additional information on the
proposed project may be secured from
Mr. Frank W. Bennett, Director, Power
Supply Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250,
telephone (202) 447-6183.

Persons wishing to comment upon the
environmental impact of the proposed
project are invited to respond in writing
within 45 days of this notice or EPA's
notice of availability of the DEIS,
whichever is later. Comments are
invited from the public, from State and
local agencies which are authorized to
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develop and enforce environmental
standards, and from Federal agencies
having jurisdiction by law or special
expertise with respect to any
environmental impact involved from
which comments have not been
requested specifically,

Copies of the Federal Draft
Environmental Impact Statement have
been sent to various Federal, State, and
local agencies, as outlined in the Council
on Environmental Quality regulations.
Limited supplies of the DEIS are
available upon request to Mr. Bennett at
the address given above. The DEIS may
be examined during regular business
hours at the following locations:

Rural Electrification Administration,
14th and Independence Avenue SW.,
Room 5168, Washington, D.C. 20250

South Mississippi Electric Power
Assoclation, Highway 49 North, P.O.
Box 1589, Hattiesburg, Mississippi
39401

Alabama Electric Cooperative, Inc.,
Highway 28 North, P.O. Box 550,
Andalusia, Alabama 36420,

Libraries

Waynesboro Memorial Library, 710
Wayne Street, Waynesboro,
Mississippi 39367

Chatom Public Library, Chatom,
Alabama 36518.

Persons, organizations and agencies
wishing to comment should do so in
writing within the 45-day period
indicated above and address their
correspondence to Mr. Benuett of REA
st the address given above. All
comments received within the 45-day
period will be considered in the
formulation of final determinations
regarding the approval of REA financial
assistance for the project, and the Final
Environmental Impact Stalement.

Final REA action, with respect to this
matter (including any release of funds),
will be taken only after REA has
reached satisfactory conclusions with
respect to its environmental effects and
after procedural requirements set forth
in the National Environmental Policy
Act of 1969 and requirements of other
environmentally related statutes,
regulations, and Executive Orders have
been mel. This Federal assistance
program is listed in the Catalog of
Federal Domestic Assistance as 10.850—
Rural Electrification Loans and Loan
Guarantees.

Dated-at Washington, D.C., this 4th day of
May, 1981,
Joe 8. Zoller,
Acting Adminstrator, Rural Electrification
Administration.
1FR Doc. 83-13243 Filed 5-11-83; 845 um|
BILLING CODE 3410-15-M

Dated at Washington, D.C., this 7th day of
May 1961,
Joe S. Zoller,
Acting Administrator. Rural Electrification
Administration.
(PR Doc. 8314244 Flled 5-11-81; K45 am|
BILLING CODE 3410-15-M

Northeast Missouri Electric Power
Cooperative, Palmyra, Mo.; Proposed
Loan Guarantee

Under the authority of Public Law 83—
32 (87 Stat. 65), and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider providing a guarantee
supported by the full faith and credit of
the United States of America for a loan
in the approximate amount of
$14,300,000 to Northeast Missouri
Electric Power Cooperative (Northeast),
of Palmyra, Missouri. This loan
guarantee will be used to finance the
construction of approximately 95 miles
of 69 kV transmission line, substations,
other transmission system
improvements and an addition to the
existing headquarters facility in
Palmyra, Missouri.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed program, including the
engineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
guaranteed loan funds from Mr. Ralph E.
Shaw, Manager, Northeast Missouri
Electric Power Cooperative, P.O. Box
191, Palmyra, Missouri 63461,

In order to be considered, proposals
must be submitted on or before June 11,
1981 to Mr. Shaw. The right is reserved
to give such consideration and make
such evaluation or other disposition of
all proposals received as Northeast and
REA deem appropriate. Prospective
lenders are advised that the guaranteed
financing for this project is available
from the Federal Financing Bank under
a standing agreement with the Rural
Electrification Administration,

Copies of REA Bulletin 20-22 are
available from the Director, Office of
Information and Public Affairs, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250.

This program is listed in the Catalog
of Federal Domestic Assistance as
10.850—Rural Electrification Loans and
Loan Guarantees.

CIVIL AERONAUTICS BOARD
[Order 81-5-20)

Agreements Proscribing Agent
Commissions on Sales of Official
Government Travel

AGENCY: Civil Aeronautics Board.

ACTION: Final order disapproving the
agreements order 81-5-20, May 6, 1981.

SUMMARY: The Board has decided to
make final the tentative findings and
conclusions set out in Order 80-12-91
and disapprove the Air Traffic
Conference of America (ATC) and
International Air Transport Association

" {IATA) agreements which proscribe the

payment of agency commissions for the
sale of official government travel. It has
concluded that the objections filed in
response to the show cause order have
not raised arguments that would justify
continued approval of the argeements.

ATC and IATA argued that their
agreements only proscribe agents from
earning commissions on government air
transportation sales where air carriers
extend their credit to the government.
Specifically, they stated that air carriers
extend their credit to the government
every time carriers accept Government
Travel Requests and then must wait
prolonged periods for actual payment.
After examining the evidence, the Board
concluded that any credit cost incurred
is not significantly different than those
incurred in other types of
commissionable sales involving credit
cards and that even if the costs were
different that that would not be a
sufficient reason to continue the
provisions. Moreover, regardless of the
purpose of the provisions, their effect is
essentially to foreclose travel agents
from dealing with the government,
particularly official travel, but non-
official as well.

All other arguments raised dealt, in
one way or another, with the prospect
that permitting air carriers to
commission travel agents for official
government sales will raises government
travel costs. The Board found that
argument to be fundamentally flawed.
First, it found that to the extent that the
carriers provide interes! free credit to
the government other system users must
bear those costs which is not in the
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public interest. Second, the Board
concluded that the argument ignores the
fact that both the government and air
carriers have a vested interest in
purchasing and selling air transportation
in the most cost efficient way possible,
The Board concluded that its action will
not result in immediate freedom for
travel agents to earn commissions.,
Instead, its action will only open the
door to experimentation. If, in fact,
SATOs are the most cost efficient
means of handling DOD transportation
they will be continued. Finally, the
Board found that it should not continue
to approve a joint carrier agreement that
binds air carriers, the government and
travel agents to that judgment.

The complete text of the order is
available as noted below.
DATE: Adopted May 6, 1981.
FOR FURTHER INFORMATION CONTACT:
Mr. George S. Baranko, Office of the
General Counsel, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428,
(202) 673-6011.
SUPPLEMENTARY INFORMATION: The
complete text of Order 81-5-20, is
available from the Distribution Section,
Room 518, 1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 81-5-20 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428,

By the Civil Aeronautics Board: May 8,
1981.
Phyln' T. Klylot.
Secretary.
|FR Doc. 81-14247 Filed 5-11-81; 845 am)
BILLING CODE §320-01-M

[Order 81-5-26; Docket 39183]
Air New England, inc.; Order To Show
Cause

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Cause:
Order 81-5-26.

SUMMARY: The Board proposed to issue
a certificate to Air New England, Inc.,
Docket 39183.

Authority Sought: Authority to engage
in the foreign air transportation of
persons, property and mail between the
coterminal points Hartford, Connecticut
and Portland, Maine, and the terminal
point Toronto, Canada; Authority to
engage in the foreign air transportation
of property and mail between the
terminal point Boston, Massachusetts,
and the terminal point Montreal,
Canada.
oBJECTIONS: All interested persons
having objections to the Board's

tentative findings and conclusions that

this authority should be granted, as

described in the order cited above, shall,

no later than June 2, 1981 file a

statement of such objections with the

Civil Aeronautics Board (20 copies,

addressed to Docket 39183, Docket

Section, Civil Aeronautics Board,

Washington, D.C. 20428) and mail copies

to the applicant, the Department of

Transportation and the Department of

State. Copies of the objections should

also be sent to the Ambassador of

Canada and US Air, Inc. A statement of

objections must cite the docket number

and must include a summary of
testimony, slal;atical data, or other such
supporting evidence.

lp}p:o ort‘iigations are filed, the Board
will issue an order which will, subject to
disapproval by the President, make final
the Board's tentative findings and
conclusions and issue the proposed
certificate.

Addresses for objections: Docket 39183,
Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

Air New England, Inc., ¢/o Mr. Charles
F. Butler, Nix & Wendell, 1101
Connecticut Avenue NW.,
Washington, D.C. 20036.

To get a copy of the complete order,
request it from C.A.B. Distribution
Section, Room 516, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
Persons outside the Washington
metropolitan area may send a postcard
request.

FOR FURTHER INFORMATION CONTACT:

Glenn M. Datnoff (202-673-5203), Bureau

of International Aviation, Civil

Aeronuatics Board, Washington, D.C.

20428.

By the Civil Aeronautics Board: May 6,
1981.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 8114248 Filed 5-11-81; 8:45 am]

BILLING CODE 6320-01-M

[Order 81-4-186])

Braniff Airways, et al.; Order To Show
Cause
AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Cause:
Order 81-4-1886.

suMMARY: The Board proposes to issue
an order asking interested parties to
show cause why the applications of
Braniff Airways, Pan American World
Airways, Transamerica Airlines and
Trans World Airlines for scheduled
authority to the Middle Eastern points of
Bahrain, Egypt. Greece, Kuwait, Oman,
Qatar, and the United Arab Emirates
should not be granted.

OBJECTIONS: All interested persons
having objections to the Board's
tentative findings and conclusions
granting this authority, as described in
the order cited above, shall, NO LATER
THAN June 12, 1981, file a statement of
such objections with the Civil
Aeronautics Board (20 copies, addressed
to Docket 39610, Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428) and mail copies to the applicants,
the Departments of State and
Transportation and the Attorney
General.

A statement of objections must cite
the docket number and must include a
summary of testimony, statistical data,
or other such supporting evidence.

If no objections are filed, the Board
will issue an order which will, subject to
disapproval by the President, make final
the Board's tentative findings and
conclusions and issue the proposed
certificate.

To get a copy of the complete order,
request it from the C.A.B. Distribution
Section, Room 516, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
Persons outside the Washington
metropolitan area may send a postcard
request.

FOR FURTHER INFORMATION CONTACT:
Ira Leibowilz, (202) 673-50325, Bureau of
International Aviation, Civil
Aeronautics Board, Washington, D.C.
20428,

By the Civil Aeronautics Board: April 30,
1981,
Phyllis T. Kaylor,
Secretary.
[FR Doc. 81-14248 Filed 5-11-81; 8:45 am]
BILLING CODE 6320-01-M

[Dockets 33362, 39083, and 39084]

Former Large Irregular Air Service
Investigation; Applications of Michigan
Peninsula Airways, Ltd., d.b.a. MPA
International Airways; Postponement
of Hearing

Notice is hereby given that the
hearing in the above-entitled proceeding
now assigned to be held on May 11, 1961
at 10:00 a.m. (46 FR 21214 April 9, 1981),
is postponed until further notice.

Dated at Washington, D.C., May 6, 1961
William A. Pope, I1,
Administrative Law Judge.

[FR Doc. 81-14240 Filed 5-11-81: 835 am)
BILLING CODE 6320-01-M
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DEPARTMENT OF COMMERCE present oral statements to the Commissioner of Patents and
Committee. Written statements may be  Trademarks, Washington, D.C. 20231.
international Trade Administration submitted at any time before or after the For further information concerning

Computer Systems Technical Advisory
Committee; Notice of Partially Closed
Meeting

acency: International Trade
Administration, Commerce.

acrion: Notice.

summARY: The Computer Systems
Technical Advisory Committee was
initially established on January 3, 1873,
end rechartered on August 29, 1980 in
accordance with the Export
Administration Act of 1978 and the
Federal Advisory Committee Act.

The Committee advises the Office of
Export Administration with respect to
questions involving (A) technical
specifications and policy issues relating
to those specifications which are of
concern to the Department, (B)
worldwide availability of products and

systeins, including quantity and quality, -

and actual utilization of production
technology, (C) licensing procedures
which affect the level of axport controls
applicable to computer systems or
technology, and (D) exports of the
sforementioned commodities subject to
unilateral and multilateral controls
which the United States establishes or
in which it participates including
proposed revisions of any such controls.
TIME AND PLACE: May 27, 1981, at 9:30
a.m. The meeting will take place at the
Main Commerce Building, Room 3708,
14th Street and Constitution Ave.,, NW.,

Vashington, D.C. The meeting will
conclude on May 28, in Room 6802, Main
Commerce Building.

AGENDA:
General Session

(1) Open remarks by the Chairman.

(2) Presentation of papers or
comments by the public.

{3) Report on the current work
program of the subcommittees:

(a) Foreign Availability;

(b) Hardware; and

{c) Licensing Procedures.

_(4) Nomination and election of a new

chairman.

Executive Session

(5] Discussion of matters properly
classified under Executive Order 12065,
ling with the U.S. and COCOM
control program and strategic criteria
related thereto.
PUBLIC PARTICIPATION: The General
Session of the meeting will be open to
!‘rf»public and a limited number of seats
will be available, To the extent time
permits members of the public may

meeting.
SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the delegate of
the General Counsel, formally
determined on September 16, 1980,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended
by Section 5(c) of the Government In
The Sunshine Act, Pub, L. 94409, that
the matters to be discussed in the
Executive Session should be exempt
from the provisions of the Federal
Advisory Committee Act relating to
open meetings and public participation
therein, because the Executive Session
will be concerned with matters listed in
5 U.S.C. 552b(c)(1) and are properly
classified under Executive Order 12065,
A copy of the Notice of Determination
to close meetings or portions thereof is
available for public inspection and
copying in the Central Reference and
Records Inspection Facility, Room 5317,
U.S. Department of Commerce,
Telephone: 202-377-4217.
FOR FURTHER INFORMATION OR COPIES
OF THE MINUTES CONTACT:
Mrs. Margaret A. Cornejo, Office of the
Director of Licensing, Office of Export
Administration, Room 1609, U.S.
Department of Commerce, Washington,
D.C. 20230, Telephone: 202-377-2583.
Dated: May 7. 1881.
s‘ul P‘dwo.
Director of Licensing, Office of Export
Administration,
[FR Doc. 8134218 Filod 5-11-81: 8:45 am)
BILLING CODE 3510-25-M

DEPARTMENT OF DEFENSE
Department of the Navy

Application Technologles, inc.; Limited
Exclusive Patent License Granted

Pursuant to the provision of Part 746
of Title 32, Code of Federal Regulations
(41 FR 55711-55714, December 22, 19786),
the Department of the Navy announces
that on April 14, 1981, it granted to
Application Technologies, Inc., &
corporation of the State of Maryland, a
revocable, nonassignable, limited
exclusive license until August 31, 1683,
under Government-owned United States
Patent Number 3, 273, 376 issued
September 20, 1966, entitled “Static and
Dynamic Calibration Vessel for Pressure
Gages,” inventors, Philip M. Aronson
and Robert H. Waser.

Copies of the patent may be obtained
for fifty cents ($.50) from the

this notice, contact: Dr. A. C. Williams,
Staff Patent Adviser, Office of Naval
Research {Code 305), Ballston Tower
No. 1, 800 North Quincy Street,
Arlington, Virginia 22217, Telephone
number (202) 686-4005.

Dated: May 6, 1981,
P. B, Walker,
Captlain, JAGC, U.S. Navy, Alternate Federal
Register Liaison Officer.
[FR Doc. 0314210 Filed 5-11-81; 845 am)
BILLING CODE 3810-71-M

Office of the Secretary

Privacy Act of 1974; Notice of System
of Records: Amendment

AGENCY: Office of the Secretary of
Defense (OSD).

ACTION: Notice of amendment to system
of record notice.

SUMMARY: The Office of the Secretary of
Defense proposes to amend a system
notice for one system of records subject
to the Privacy Act of 1974. The specific
amendments and the complete system
notice as amended are set forth below.

DATES: This notice shall be amended as
proposed without further notice on June

'8, 1981, unless comments are received

which would result in a contrary
determination.

ADDRESSES: Send any comments to the
System Manager identified in the system
notice.

FOR FURTHER INFORMATION CONTACT:
Norma Cook, Privacy Act Officer,
ODASD(A), Room 5C-315, Pentagon,
Washington, D.C. 20301. Telephone; 202/
695-0970.

SUPPLEMENTARY INFORMATION: The
Office of the Secretary of Defense
systems or records notices as prescribed
by the Privacy Act have been published
in the Federal Register at:

FR Doc. 81-897 (46 FR 6427) January 21, 1981
FR Doc. 81-6491 {46 FR 14154) February 26,
1881

FR Doc. 817587 (46 FR 18114) March 11, 1981
FR Doc. 81-7938 (46 FR 18026) March 16, 1881
FR Doc. 81-8127 (46 FR 17074) March 17, 1981
FR Doc. 81-8282 (46 FR 17243) March 18, 1981
FR Doc. 81-10201 (46 FR 20260} April 3, 1881
FR Doc. 81-10722 (46 FR 21228) April 9, 1981
FR Doc. 81-12892 (46 FR 23667) April 29, 1981

The Office of Secretary of Defense
has submitted a new system report
dated April 10, 1981, for this system
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under the provisions of 5 U.S.C. 552a(0)
of the Privacy Act.

M. 8. Healy,

OSD Federol Register Liaison Officer.
Washington, Headquarters Services,
Department of Defense.

May 6, 1981.

DHA 04
System Name:

Variable Incentive Pay for Medical
Officers-Data Management System (46
FR 6427, January 21, 1981).

Changes:
System Name;

Delete the above system name, and
insert: “Special Pay for Military Health
Professionals—Data Management
System".

Categories of Individuals Covered by
the System:

Delete the entry under the above
heading, and insert: “Selective extracts
of master personnel records such as
SSN, grade, etc., plus information
concerning professional education and
special pay status".

Routine Uses of Records Maintained in
the System, Including Categories of
Users and the Purposes of Such Uses:

Delete the entry under the above
heading and insert:

Internal Users, Uses, and Purposes:

Used by Office of Planning and Policy
Analysis, Office of the Assistant
Secretary of Defense (Health Affairs), to
meet statutory reporting requirements of
section 303a of, Title 37 the United
States Code.

External Users, Uses, and Purposes:

Employees of Research, Inc., 2361 S.
Jefferson Davis Highway, Arlington, VA
under DaoD contract to assist in meeting
reporting requirements.”

Safeguards:

Delete the entry under the above
heading, and insert: “Access only by
authorized user number.".

Retention and Disposal:

Delete the entry under the above
heading, and insert: “Maintained until
expiration of reporting requirement in
section 303a of Title 37, United States
Code.

System Manager(s) and Address:

Delete the entry under the above
heading, and insert: "Director, OPPA,
OASD(HA), Pentagon, Washington, D.C.
20301.".

Notification Procedure:

Delete the entry under the above
heading, and insert: “Information may
be obtained from the Executive
Assistant, Office of the Assistant
Secretary of Defense (Health Affairs),
Room 3E-348, Pentagon, Washington,
D.C. 20301; telephone 202/694-2115.".

DHA 04

SYSTEM NAME:

Special Pay for Military Health
Professionals-Data Management
System.

SYSTEM LOCATION:

Air Force Data Services Center,
Headquarters, United States Air Force,
Pentagon, Washington, D.C. 20330.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military physicians and dentists on
active duty during the reporting period.

CATEGORIES OF RECORDS IN THE SYSTEM:
Selective extracts of master personnel
records such as SSN, grade, etc., plus
information concerning professional
education and special pay status.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 37, United States Code, Section
303a.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM INCLUDING CATEGORIES OF USERS
AND PURPOSES OF SUCH USES:

Internal Users, Uses, and Purposes:

Used by Office of Planning and Policy
Analysis, Office of the Assistant
Secretary of Defense (Health Affairs), to
meet reporting requirements of Title 37,
U.S.C. Section 303a(c).

External Users, Uses, and Purposes:

Employees of Research, Inc., 2361 S,
Jefferson Davis Highway, Arlington,
VA., under contract to assist in reporting
requirements.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Magnetic tapes in Air Force Data
Services Center Tape Library.,
RETRIEVABILITY:

By Social Security Number.

SAFEGUARDS:

Access only by authorized user
number.

RETENTION AND DISPOSAL:

Maintained until expiration of
reporting requirements in 37 U.S.C. 303a.

SYSTEM MANAGER(S) AND ADDRESS:

Director, OPPA, OASD(HA),
Pentagon, Washington, D.C. 20301,

NOTIFICATION PROCEDURE:

Information may be obtained from:
Executive Assistant, Office of the
Assistant Secretary of Defense (Health
Affairs), Room 3E-346, Pentagon,
Washington, D.C. 20301, Telephone
number: 202-697-2115.

RECORD ACCESS PROCEDURES:

Requests from individuals should be
addressed to: Office of the Assistant
Secretary of Defense (Health Affairs),
Room 3E-346, Pentagon, Washington,
D.C. 20301, Telephone number: 202-697-
2115.

CONTESTING RECORD PROCEDURES:

The Agency's rules for access to
records and for contesting contents and
appealing initial determinations by the
individual concerned are contained in 32
CFR 286b and OSD Administrative
Instruction No. 81.

RECORD SQURCE CATEGORIES:

Central personnel files of the Military
Services,

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
PR Doc. 81-14226 Filed 5~11-81; 845 am)
BILLING CODE 3810-70-M

DELAWARE RIVER BASIN
COMMISSION

Comprehensive Plan; Public Hearing

Notice is hereby given that the
Delaware River Basin Commission will
hold a public hearing on Tuesday, May
26, 1981, commencing at 2 p.m., in the
Goddard Conference Room at the
Commission’s offices, 25 State Police
Drive, West Trenton, New Jersey, The
subject of the hearing will be the
application for approval of the following
project as an amendment to the
Comprehensive Plan and pursuant to
Section 3.8 of the Compact:

Warrington Township Municipal Authority
(D-80-50 CP). A well water supply project to
provide replacement service in Warrington
Bucks County, Pennsylvania. Designated as
Well No. 5, the new facility is expected to
yield 216,000 gallons per day, and partially
replace water from two wells which have
been taken out of service because of
conlamination.

Documents relating to the above-listed
project may be examined at the
Commission's offices. Persons wishing
to testify at this hearing are requested !0
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register with the Secretary prior to the program provides for the preparation of (5) Due to the substantial

date of the hearing.

W. Brinton Whitall,

Secretary.

May 6, 1881,

[FR Doc. 81-14200 Flled 5-11-81: 8:45 wm)
BILLING CODE $360-01-M

DEPARTMENT OF ENERGY

TRW, Inc.; Proposed Subcontract
Awards

AGENCY: Department of Energy.

acrion: Notice of proposed subcontract
awards.

suMMARY: In accordance with the
Department of Energy (DOE)
Procurement Regulations, DOE gives
public Notice that it intends to approve
the subcontract awards by a DOE prime
contractor [TRW, Inc.), after taking into
account the existence of potential
organizational conflicts of interest,
because the exercise of this option is
determined to be in the best interest of
the United States.

FOR FURTHER INFORMATION CONTACT:
Mr. Lee Brennan, Office of Naval
Petroleum and Oil Shale Reserves,
Room 6448, 12th and Pennsylvania .
Avenue NW,, Washington, D.C. 20461,
(202) 633-B667. !

Determination and Findings

Upon the basis of the following
findings and determination, the
proposed approval of the subcontracts
described below is being given after
taking into account the existence of
potential organizational conflicts of
interest, because this action is
determined to be in the best interest of
the United States, pursuant to the
authority of Department of Energy
Procurement Regulations 41 CFR 9-
1.5409(a)(3).

Findings

(1) The Department of Energy (DOE),
Office of Environmental Protection,
Safety, and Emergency Preparedness
has completed two years of a five year
pre-development program for Naval Oil
Shale Reserves (NOSR) Nos. 1 and 3
located in Garfield County, Colorado.
This pre-development program is
undertaken pursuant to the authority
contained in 10 U.S.C. Chapter 841, 10
US.C. 7422 provides the Secretary of
Energy with the authority to explore,
prospect, conserve, develop, use and
operate the Naval Oil Shale Reserves in
his discretion, subject to other
provisions of the law. As now
constituted, the pre-development

all necessary environmental,
preliminary engineering, and economic
analysis required to support the leasing
of NOSRs 1 and 3, should the
Government determine that such action
is desirable.

{2) In connection with the completion
of the pre-development program, it is
necessary for Environmental Protection,
Safety, and Emergency Preparedness to
retain skilled and experienced
professionals to manage and analyze the
information and data obtained
regarding, among other things, a
complete oil shale resource definition of
NOSRs 1 and 3, a programmatic
environmental impact statement, and
assessment of various technologies
which are applicable to the NOSRs. For
the past two years, TRW Inc. (TRW) has
served as a management support and
systems engineering contractor to
Environmental Protection for this pre-
development program.

Tosco Foundation previously
performed the gathering of
socioeconomic impact data under a
subcontract to the TRW Contract. This
subcontract to the Tosco Corporation,
under which Tosco Foundation

erformed its fact gathering tasks, has
en discontinued and Tosco
Foundation will become a subcontractor
under the TRW contract.

WH Engineering will provide .
engineering services to aid TRW in
setting the boundaries of potential lease
tract options for the NOSR.

(3) In accordance with 41 CFR 9-
1.5405, Tosco Foundation and WH
Engineering provided a statement
disclosing relevant information
concerning their interests related to the
work performed for DOE and bearing on
whether they have possible
organizational conflicts of interest (1)
with respect to being able to render
impartial, technically sound and
objective assistance or advice, or (2)
which may give it an unfair competitive
advantage. Numerous questions were
asked of Tosco Foundation and WH
Engineering regarding the relationship of
their clients and business activities to
the scope of the work to be performed
under the contract.

{4) Based on an evaluation of the facts
contained in the disclosure statement, it
has been determined that Tosco
Foundation and WH Engineering have,
potential organizational conflicts of
interest with regard to the work required
by Environmental Protection, Safety,
and Emergency Preparedness regarding
the %re-development program of NOSRs
1and 3,

socioeconomic work Tosco Foundation
has previously performed on this project
since its inception, only Tosco
Foundation has the capability and staff
to perform the work for Environmental
Protection, Safety. and Emergency
Preparedness within the time
constraints allowed.

WH Engineering has the relatively
minor but important subtask to aid TRW
in setting the boundaries of potential
lease tract options for the NOSRs. WH
Engineering was selected by TRW for
their expertise in this field and their
ability to perform this work within the
time constraints allowed,

Accordingly, it is not feasible to
disqualify these contractors pursuant to
41 CFR 9-1.5409(a)(1). Furthermore, it is
not possible to avoid the potential
organizational conflicts of interest by
the inclusion of appropriate conditions
in the resulting subcontracts, in
accordance with 41 CFR 9-1.5408(a)(2).

(6) The completion, in a timely
manner, of the pre-development program
for NOSRs 1 and 3 will have far
reaching benefits in terms of the
necessary data available for DOE to
determine whether or not to proceed
with development and production of the
hydrocarbon resources of NOSRs 1 and
3 through the leasing mechanism, The
work performed by Tosco Foundation
and WH Engineering is critical to the
timely completion of the pre-
development program.

Mitigation

Mitigation, to the extent feasible,
under 41 CFR 9-1.5409{a)(3) will be
obtained by independent staff review by
DOE Officials of contractor reports, as
well as through administrative
procedures through which the reception
of public comment will allow mitigation
of potential conflicts in the data and
analysis. Additionally, the
Organizational Conflicts of Interest
special clause entitled “Organizational
Conflicts of Interest”, 41 CFR 9-
1.5409(2)(b), contained in the
Government's prime contract with TRW
will be included in the subcontracts,
modified as necessary to meet the
specific circumstances involved.

Determination

In light of the above Findings and
Mitigation, and in accordance with 41
CFR 8-1.5409(a)(3), I hereby find that the
approval of these subcontracts would be
in the best interest of the United States.
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Dated: May 4, 1981.
Barton R. House,
Acting Assistant Secretary, Environmental
Protection, Safety. and Emergency
Preparedness.
{PR Doc. 81-14200 Filed 6-31-81; 5 um]
BILLING CODE 6450-01-M

Bonneville Power Administration

Procedure for Public Participation in
Major Regional Power Policy
Formulation

AGENCY: Bonneville Power
Administration, Department of Energy
(BPA).

ACTION: Revision of procedure for public
participation in major regional power
policy formulation.

SUMMARY: The Bonneville Power
Administration is revising its procedure
to comply with the public participation
requirements of Pub. L. 86-501, the
Pacific Northwest Electric Power
Planning and Conservation Act
(Regional Act) enacted on December 5,
1980. The revision expands the scope of
the procedure to include major regional
power policies as stated in Section
4{g)(1) of Pub. L. 96-501.

EFFECTIVE DATE: The procedure will be
effective May 12, 1981,

FOR FURTHER INFORMATION CONTACT:
Ms. Donna L. Geiger, Public Involvement
Coordinator, P.O. Box 12099, Portland,
Oregon 97212, 503-234-3361, extension
4261. Oregon callers may use the toll-
free number 800-452-8429; callers in
California, Idaho, Montana, Nevada,
Utah, Wyoming, and Washington may
use B00-547-6048.

SUPPLEMENTARY INFORMATION: Since
enactment of Pub. L. 96-501, the Pacific
Northwest Electric Energy Power
Planning and Conservation Act
(Regional Act), BPA has greatly
enlarged its public participation
activities. This expansion is in
recognition of the Act's
directive that in the interest of insuring
widespread public involvement in the
formulation of major regional power
policies, the Administrator maintain
comprehensive programs to inform the
public in the Northwest of major
regional power issues, to obtain public
views, and to secure the advice and
consultation of the Administrator’s
customers and others. These procedures
are one means by which the
Administrator will seek to comply with
this directive.

BPA is revising its existing Procedure
for Public Participation in Marketing
Policy Formulation as published
November 5, 1980. The new procedure

follows and more accurately depicts the
Regional Act's requirements in the
public involvement area. The scope of
activities covered by the procedure is
broadened from Major Power Marketing
Policy Formulation to development of
Major Regional Power Policies. Policies
may include BPA activities in addition
to the power marketing activities
covered by the earlier procedure. In
addition, the revised procedure
recognizes that public meetings and
other activities may be appropriate
means for achieving public consultation
where public comment is important but
in which no major regional power policy
is involved.

The direction of the revision provides
flexibility for time periods, transcription
of Information Forums, and the content
of Notices. BPA believes that the revised
procedure comports with the public
participation directives of the Regional
Act while BPA's ability to
plan public participation activities for
major regional power policies. In
addition, the revised procedure makes
clear the policies for which this
procedure would be required. Other
policies or matters may involve a
simplified public meeting process where
appropriate and where circumstances
permit. BPA will make use of other

rocedures as required and provided by

The text of the revised
follows: Procedure for Public
Participation in Major Regional Power
Policy Formulation.

1. Purpose and Scope. The purpose of
this procedure is to permit interested
persons to participate in the
development of BPA Major Regional
Power Policies, as required by section
4(g)(1) of Pub. L. 96-501, the Pacific
Northwest Electric Power Planning and
Conservation Act Act). This
procedure is limited to such major
regional power issues as identified by
BPA. This procedure shall not apply to:

a. policies for which any other

procedure is provided by law;

b. interpretive and general
statements of policy which do not
involve major regional power issues; or

c. rules of agency organization,
procedure, or practice; or

d. policies which are appropriate for
the public meeting procedures described
in Section 5.

2. Definitions.

a. A r. The Bonneville
Power Administrator.

b. Area Managers/District Managers,
BPA line officials responsible for BPA
activities in designated geographical
areas, including but not limited to Power
Management, Engineering and
Construction, Operation and

ure is as

Maintenance, and policy
implementation and administration. The
Area and District Managers are local
contact points for persons interested in
BPA matters.

¢. Bonneville Power Administration.
A power marketing administration of
the Department of Energy referred to in
the Bonneville Project Act of 1937, the
Federal Columbia River Transmission
System Act of 1974, the Department of
Energy Organization Act of 1977, and
the Pacific Northwest Electric Power
Planning and Conservation Act of 1980.

d. Customer. A person or entity
having a direct relationship with BPA as
the result of contractual arrangements
for the purchase, exchange, transfer,
assignment, or sale of electric power
and energy, related services, or
transmission capability to, with, or from
BPA.

e. Evaluation of the Recard. A written
evaluation by the Responsible Official
which includes (1) a summary of the
major comments, criticisms, support,
and alternatives offered to the Proposed
Policy, (2) a summary of available
information discussing the need for and
anticipated effect of such Policy and the
alternatives offered; and (3) an analysis
and recommendation regarding the
Proposed Policy, the alternatives
offered, and the reasons therefor.

f. Interested Person. Any person,
group, or entity with an interest in the
Proposed Policy.

8. Major Regional Power Policy
(Policy). An agency statement of future
effect and general applicability designed
to implement or prescribe policy which
the Administrator identifies as involving
major regional power issues. Major
Regional Power Policy does not include
the development and execution of
particular agreements, contracts, or
other instruments between BPA and its
customers,

h. Notice. A notification required by
this procedure and published in the
Federal Register or elsewhere where
actual and timely notice of the proposed
Policy can be assured. Most Notices will
be published in the Federal
However, Notices of a restricted nature
or Notices of a limited or local
applicability may be published
elsewhere if (1) directed by the
Administrator, and (2) if reasonably
calculated to give actual and timely
notice. By Federal Register Notice, or as
otherwise herein provided, BPA will 1)
give notice of its intent to develop a new
Policy; (2) present a Proposed Policy; (3)
announce opportunities for interested
persons to comment on the
Policy; and (4) promulgate the Policy as
adopted by the Administrator.
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Notices shall be effective on date of
publication unless otherwise stated.
Wherever a time period is provided, the
date of publication shall determine the
commencement of the time period unless
otherwise stated.

i. Official Record. Except as otherwise
may be expressly provided by law, the
compiled and indexed records which
document the development of the
proposed Policy. The Official Record is
the responsibility of the Public
Involvement Coordinator and shall
contain the following: (1) all Federal
Register or other Notices provided for
by these procedures; (2) a transcript of
oral comments taken at public comment
forums, including documents and
exhibits; (3) written comments, data,
and questions from interested persons,
and BPA's replies; (4) Evaluation of the
Official Record; (5) the Record of
Decision; and (8) any other information
the Responsible Official determines is
relevant. The Official Record shall be
avallable for inspection or copying.

i. Proposed Policy. A new Major
Regional Power Policy which is under
consideration for adoption.

k. Public Involvement Coordinator.
The BPA employee responsible for
monitoring the development of new
Policies to assure the opportunity for
and documenting the involvement of
interested persons in Policy
development. The Public Involvement
Coordinator receives public comment,
maintains the Official Record, and
supplies pertinent information to
interested persons.

|. Record of Decision. A concise
summary of the decision stating the
Proposed Policy, including any revisions
thereto, and the reasons for the
Administrator's decision. It may include
the principal objections to and support
for the Proposed Policy, findings of fact,
statements of applicable policy, major
areas of controversy, and alternatives
considered with their respective
evaluations.

m. Responsible Official. The BPA
employee designated by the
Administrator as responsible for the
development of a Proposed Policy.

8. Procedure for Establishing a Policy.

a. Decigion to Formulate al;’golicy and
Notice of Intent. When the
Administrator determines the need for a
new Policy, BPA shall publish in the
Federal Register, or elsewhere if so
decided by the Administrator, a Notice
of its intent to formulate the Policy. The
purpose of the Notice of Intent is to offer
1o interested persons the opportunity to
make recommendations on the Policy to
be developed. Notice shall include the
following: (1) the subject of the Proposed
Policy; (2) a statement of the available

information discussing the need for and
the probable effect of the Policy; (3) an
indication of the extent to which other
existing policies might be affected by
the development of a new Policy: (4) a
request for written recommendations for
BPA's use in formulating or revising the
Policy, and the time limit for the receipt
of such recommendations; and (5) the
name, address, and telephone number of
the BPA official who will receive them.

The Administrator or the designated
Responsible Official may send a written
announcement to persons who have
previously expressed an interest in the
general subject area of consideration, or
to persons who, in the opinion of the
Responsible Official, could reasonably
be expected to have such an interest,
The Responsible Official may also direct
that an announcement be made in one
or more general circulation newspapers
in the BPA marketing area or through
other effective means of publicity, as
necessary or desirable,

b. Notice of Proposed Policy. After the
period for receipt of recommendations
stated in the Notice of Intent, BPA shall
publish in the Federal Register, or
elsewhere if so decided by the
Administrator, a Notice of the Proposed
Policy. The Notice shall include (1) the
text of the Proposed Policy; (2) an
indication of the probable extent to
which other existing policies will be
affected by the Proposed Policy; (3) the
dates, times, and locations of scheduled
Public Information Forums or Public
Comment Forums; (4) information on
procedures by which interested persons
may participate in the Forums; (5) a
request for written comments on the
Policy and the time limit for the receipt
of such comments; (6) the name,
address, and telephone number of the
BPA official{s) to contact for further
information; and (7) any other
information considered necessary by the
Responsible Official.

Announcement may also be made by
mail to those persons who have
requested in writing that they receive
written material on the Proposed Policy.
Further announcement may also be
made in one or more general circulation
newspapers in the BPA marketing area
or through other effective means of
publicity, as necessary or desirable.

c. Combination of Notices. The
Administrator or the Responsible
Official may combine the above Notices.

d. Public Information Forum. Public
Information Forums are optional. The
Responsible Official will determine the
need for and scope of such meetings
based on factors such as an assessment
of actual or expected public interest in
the Policy, the complexity of the subject,
or the anticipated degree of impact.

The purpose of a Public Information
Forum is to present information about a
Proposed Policy to persons interested in
that Policy. BPA will consider the use of
two types of meetings: (1) Technical
meetings for customers and other
persons who would like the benefit of
detailed staff briefings, and (2) more
general meetings for other interested
persons. One or more of both types of
Public Information Forums may be
scheduled based on the criteria stated
above.

Meeting dates, times, and locations
shall be announced in the Federal
Register or elsewhere if so decided by
the Administrator and may be
announced in one or more general
circulation newspapers in the BPA
marketing area or through other
effective means of publicity, as
necessary or desirable. Meeting notices
shall include a statement of the subject
and purpose, dates, times, and places,
for the forum. A 15-day notice will be
provided whenever practicable.

The Responsible Official shall act as
or appoint the Forum chairperson. A
transcribed account may be kept of each
Forum, and, if kept, the transcript shall
be part of the Official Record. Questions
raised at the Forum may be responded
to at the Forum or later, but not later
than the publication of the final Policy,
either by letter or as a part of the
Official Record. If kept, transcripts of
Public Information Forums shall be
available for review at the Area or
District office in the locality where the
Forum is held. Copies of the transcript of
all transcribed Public Information
Forums shall be available for review in
the office of the Public Involvement

_ Coordinator.

e. Public Comment Forum. One or
more Public Comment Forums shall be
scheduled on the Proposed Policy for the
purpose of enabling interested persons
to present their views on the Proposed
Policy. The Responsible Official shall
determine the number, dates, locations,
and time of day of such Forums.
Announcement of the Forums shall be
published in the Federal Register or
elsewhere, as the Administrator so
directs, either in the Notice of Proposed
Policy or in a separate Notice. The
announcement shall include the name,
subject, and purpose of the Policy; the
dates; times, and places for the Forum,
and an indication of the available
information discussing the need for, in
support of, or illustrating the probable
effect of the Policy. The announcement
shall also indicate the time period for
receipt of comments, and the names,
addresses, and telephone numbers of ,
BPA officials from whom additional
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information can be obtained. The Notice
may contain additional material
considered necessary by the
Responsible Official. Additional Notice
may be given in one or more general
circulation newspapers in the BPA
marketing area or through other
effective means of publicity, as
necessary or desirable.

The Responsible Official shall act as
or appoint a chairperson of the Forum.
At the beginning of a Forum, the
chairman shall explain the procedures
governing the proceedings.

BPA shall offer interested persons the
opportunity for oral presentation of
views, data, and arguments. Persons
wishing to speak should notify the BPA
Public Involvement Coordinator or the
Area or District Manager of the locality
in which the Forum will be held at least
3 days before a Forum to permit
preparation of a tentative schedule of
participants. The chairperson may
establish time limitations for oral
presentations to assure that all
interested persons who desire to speak
shall have an opportunity to do so. The
chairperon may require that interested
persons with similar views, data, and
arguments consolidate their
presentations. Forum p: shall
be transcribed. Transcripts of Public
Comment Forums shall be available for
review at the Area or District office in
the locality where the forum is held.

"Copies of the transcripts of all Public
Comment Forums shall be available for
review in the office of the Public
Involvement Coordinator.

f. Additional Opportunity for
Comment. Opportunity for interested
persons to participate in Policy
formulation through submission of
written data, views, or arguments shall
be provided. Written comments on the
Proposed Policy will be received from
the date of publication of the Notice of
Proposed Policy or combined Notice for
the period stated in the Notice.

8. Evaluation of the Official Record.
Following the comment period, the
Responsible Official shall prepare an
Evaluation of the Offical Record, which
shall be submitted to the Administrator.

4. Promulgation of the Policy. After
the submission of the Evaluation of the
Official Record, the Administrator shall
decide whether to adop!, modify and
adopt, or reject the Proposed Policy.

The decision shall be documented in a
Record of Decision which shall be
signed by the Administrator and which
will be a part of the Official Record.

BPA shall publish, in the Federal
Register or elsewhere if so decided by
the Administrator, a Notice of a final
Policy. The Policy shall become effective

on the date of publication of the Notice
unless otherwise specified.

5. Public Meeting Procedures. For
policies other than those identified by
BPA as major regional power policies,
the Administrator may make use of a
Federal Register Notice or other
appropriate notice for announcement of
a public meeting to obtain the views of
interested persons. The Administrator
may set the procedures for such
meetings ad the procedures may be
made a part of the Notice.

8. Emergency Policy Implementation.
The requirements of publication of
Notice, comment period, opportunity for
presentation of views, and promulgation
of a Policy, as established by this
procedure may be waived where those

olicies are (a) adopted on an interim

asis, and (b) after a finding by the
Administrator that strict compliance is
likely to cause serious harm or injury to
the public health, safety, or welfare, or
for good cause shown, that such
procedure is impractical, unnecessary,
or contrary to the public interest. Such
finding will be set out in detail in the
interim policy. In the event that the
procedure is waived, the requirements
shall be satisfied within a reasonable
period of time subsequent to the
promulgation of the interim Policy by
utilization of the procedure then in
effect.

7. Relationship to National
Environmental Policy Act (NEPA)
Requirements. In those instances in
which a Proposed Policy under
consideration requires an environmental
impact statement, the public
participation procedure will be
coordinated to the fullest extent
possible with those required under
NEPA. Joint Notices will be issued and
meetings combined when possible.

Dated: May 6, 1981,
Earl E. Gjelde,
Acting Administrator.
[FR Doc. 81-14311 Piled 5-11-83; 845 am]
BILLING CODE 8450-01-M

Economic Regulatory Administration

Marion Corp.; Action Taken on
Consent Order

AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of action taken on
consent order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces notice of a
final Consent Order.

EFFECTIVE DATE: May 6, 1981.

FOR FURTHER INFORMATION CONTACT:
Stanley S. Mills, Program Manager for
Entitlements, Department of Energy,
Office of Enforcement, Economic
Regulatory Administration, 2000 M
Street, NW., Room 5114, Washington,
D.C. 20461.

SUPPLEMENTARY INFORMATION: On
October 28, 1980, 45 FR 71644 (1980), the
Office of Enforcement of the ERA
published notification in the Federal
Register that it had modified a proposed
Consent Order with Marion Corporation
and that the modified proposed Consent
Order would not become effective
sooner than thirty days after
publication. Interested persons were
invited to submit comments concerning
the terms, conditions or procedural
aspects of the Consent Order.

Five comments were received. All
commentors recommended that the
refund should be effectuated through
adjustment to the Entitlements Program.
One of the commentors recommended
that special refund procedures be
implemented as an alternative remedy.
Neither of these remedies is precluded
by the modified Consent Order and DOE
has thus determined to finalize the
modified Consent Order and make it
effective as of May 6, 1981.

Issued in Washington, D.C,, on the 6th day
of May 1661.

James J. Fenton,

Acting Director of Program Operations.
[FR Doc. 81-14267 Filed $-11-81; 848 am]

BILLING COOE 6450-01-M

Office of the Secretary

Proposed Subsequent Arrangement;
European Atomic Energy Community
(EURATOM)

Pursuant to Section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed "subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Switzerland Concerning Civil Uses of
Atomic Energy, as amended, and the
Additional Agreement for Cooperation
Between the Government of the United
States of America and the European
Atomic Energy Community (EURATOM)
Concerning Peaceful Uses of Atomic
Energy, as amended.

This subsequent arrangement would
give approval, which must be obtained
under the above mentioned agreements,
for the following transfer of special
nuclear materials of United States
origin, or of special nuclear materials
produced through the use of materials of
United States origin, as follows: From
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switzerland to France (the COGEMA
facility) for the purpose of reprocessing
g5 irradiated fuel assemblies containing
20,201 kilograms of uranium, enriched to
1.05% U-235, and 259 kilograms of
plutonium from the Beznau Power Plants
No.  and No. II, owned by the
Nordostschweizerische Kraftwerke. This
subsequent arrangement is designated

as RTD/EU(SD)-34.

The Department of Energy has
received letters of assurance from the
Government of Switzerland that the
recovered uranium and plutonium will
be stored at the reprocessing facility and
will not be transferred from that facility,
por put to any use, without the prior
consent of the United States
Government.

In accordance with Section 131 of the
Atomic Energy Act of 1854, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice and after fifteen days of
continuous session of the Congress,
beginning the day after the date on
which the reports required by Section
131 of the Atomic Energy Act of 1854, as
amended (42 U,S.C. 2160) are submitted
to the Committee on Foreign Affairs of
the House of Representatives and the
Committee on Foreign Relations of the
Senate, The two time periods referred to
above shall run concurrently.

For the Department of Energy.
Dated: May 7, 1081

Harold D. Bengelsdorf,
Director for Nuclear Affairs, International
Nuclear and Technical Programs.

[FR Doc. 81-14204 Piled 5-11-81; 8:45 am)
BILLMG CODE 6450-01-M

Proposed Subsequent Arrangement;
Government of Switzerland

Pursuant to Section 131 of the Atomic
Energy Act of 1954, as amended (42
US.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Switzerland Concerning Civil Uses of
Atomic Energy, as amended, and the
Additional Agreement for Cooperation
Between the Government of the United
States of America and the European
Atomic Energy Community (EURATOM)
Concerning Peaceful Uses of Atomic
Energy, as amended.

This subsequent arrangement would
give approval, which must be obtained
under the above mentioned agreements,

for the followln? transfer of special
nuclear materials of United States
origin, or of special nuclear materials
produced through the use of materials of
United States origin, as follows: From
Switzerland to France (the COGEMA
facility) for the purpose of reprocessing
71 irradiated fuel assemblies containing
12.635 kilograms of uranium, enriched to
0.99% U-235, and 100 kilograms of
plutonium from the Muhleberg Power
Plant, owned by the Bernische
Kraftwerke AG. This subsequent
arrangement is designated as RTD/
EU(SD}-33.

The Department of Energy has
received letters of assurance from the
Government of Switzerland that the
recovered uranium and plutonium will
be stored at the reprocessing facility and
will not be transferred from that facility,
nor put to any use, without the prior
consent of the United States
Government.

In accordance with Section 131 of the
Atomic Energy Act of 1054, as amended.,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice and after fifteen days of
continuous session of the Congress,
beginning the day after the date on
which the reports required by Section
131 of the Atomic Energy Act of 1954, as
amended (42 U.S.C., 2160) are submitted
to the Committee on Foreign Affairs of
the House of Representatives and the
Committee on Foreign Relations of the
Senate. The two time periods referred to
above shall run concurrently.

For the Department of Energy.
Dated: May 7, 1981,
Harold D. Bengelsdorf,

Director for Nuclear Affuirs, International
Nuclear and Technical Programs.

[FR Doc. 8114268 Filed 5-11-81; 845 am)
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[EN-FRL 1814-7)

California State Motor Vehicle
Pollution Control Standards; Waiver of
Federal Preemption

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Waiver of Federal preemption.

suMMARY: This decision grants
California a waiver of Federal
preemption pursuant to section 209(b) of

the Clean Air Act to enforce
amendments to its 1982 and subsequent
model year exhaust emission standards
and test procedures for heavy-duty
engines limiting adjustability of the idle
air/fuel mixture mechanism, and to its
1981 and later model year evaporative
emission standards and test procedures
for gasoline-powered motor vehicles
eliminating the 1.0 gram per test
background allowance for non-fuel
hydrocarbon emissions.

ADDRESS: Information relevant to this
decision is available for public
inspection during normal working hours
(8:00 a.m. to 4:00 p.m.) at: U.S.
Environmental Protection Agency,
Central Docket Section, Gallery I, 401 M
St., SW,, Washington, D.C. 20460
(Docket EN-80-22),1

FOR FURTHER INFORMATION CONTACT:
Michael Chemnekoff, Attorney/Advisor,
Waivers Section, Manufacturers
Operations Division (EN-340), U.S.
Environmental Protection Agency,
Washington, D.C. 20460 (202) 472-9421.

SUPPLEMENTARY INFORMATION:
L Introduction

By this decision, issued under section
209(b) of the Clean Air Act, as amended
(hereinafter “Act”),* I am granting the
State of California a waiver of Federal
preemption to enforce the following:

(1) Amendments to exhaust emission
standards and test procedures for 1982
and later model year heavy-duty engines
and vehicles, as set forth in section
1956.7 of Title 13 of the California
Administrative Code and in “California
Exhaust Emission Standards and Test
Procedures for 1981 and Subsequent
Model Heavy-Duty Engines and
Vehicles" adopted October 5, 1976, as
amended April 23, 1980.% «

(2) Amendments to evaporative
emission regulations as set forth in
section 1976{c) of Title 13, California
Administrative Code and in "California
Evaporative Emission Standards and
Test Procedures for 1978 and
Subsequent Model Year Gasoline-
Powered Motor Vehicles” adopted April
16, 1975, as amended April 23, 1980.*

Under section 209(b) of the Act when
California requests a waiver of Federal
preemption as to accompanying
enforcement procedures which relate to

' The Docket number was previously lated
erronsously as EN-80-16 in the hearing notice EPA
published at 45 FR 57171 (August 27, 1980).

42 US.C 7543(b)(1977). as amended.

*These amended regulations are applicable to
1982 and subsequent model year heavy-duty
gusoline-powered engines and vehicles.

‘These amended regulations apply to all 1881 and
subsequent model year gasol vehicles,
except motorcycles.
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standards for which a waiver has
already been granted and is still in
effect, I must grant the requested waiver
unless I find that (1) the procedures may
cause the California standards, in the
aggregale, to be less protective of public
health and welfare than the applicable
Federal standards or (2) the
accompanying enforcement procedures
are not consistent with section 202{a) of
the Act.® With regard to the first finding,
if the public record of the proceedings
before me contains plausible evidence
that the California enforcement
procedures may cause the California
standards, in the aggregate, to be less
protective than the corresponding
Federal standards, then 1 must deny the
waiver if: (1) California did not make a
positive determination as to the relative
protectiveness of the standards when
coupled with the new enforcement
procedures or (2) California did make
such a determination, and the record
contains clear and compelling evidence
that its determination is arbitrary and
capricious.® With regard to the second
finding, State enforcement procedures
are deemed not to be consistent with
section 202(a) if there is inadequate lead
time to permit the development of the
technology necessary to implement the
new procedures, giving appropriate
consideration to the cost of compliance
within the time frame, or if the Federal
and California test procedures impose
inconsistent certification requirements.”

On the basis of the record before me, I
have concluded that I cannot make the
findings required for the denial of the
waivers under section 209(b) for these
California regulations. Accordingly, I am
granting the requested waivers of
Federal preemption.

IL. Background

A. Amendments To Exhaust Emission
Standards and Test Procedures for 1962
and Subsequent Model Heavy-Duty
Engines

On April 23, 1880, the California Air
Resources Board (CARB) adopted
regulations limiting idle air/fuel mixture
adjustability for 1982 and subsequent
model year heavy-duty gasoline-
powered engines. The regulations
provide that the mixture adjustment
mechanism must not be visible, even
with the air cleaner removed, and must
require special tools and/or procedures
to make adjustments. Alternatively,
CARB may require that the certification
test of an engine family or vehicle be
conducted with the idle air/fuel mixture

* See, 0.8, 43 FR 29615 (July 10, 1978),
€43 FR 8344, 9345, 5346 (March 7, 1977),
743 FR 29615 (July 10. 1978).

adjusted to any setting which CARB
finds corresponds to settings likely to be
encountered in actual use. The
manufacturer must choose between
these methods of compliance at the time
of preliminary application for
certification.

These regulations are nearly identical
to CARB's parameter adjustment
regulations applicable to 1980 and
subsequent model year passenger cars
and 1981 and subsequent model year
light-duty trucks and medium-duty
vehicles for which EPA granted a waiver
of Federal preemption on July 10, 1978.*
CARB anticipated that these regulations
would present little technical difficulty
to manufacturers of heavy-duty gasoline
engines because of the adaptability of
the design for tamper-resistant
carburetors currently used in passenger
cars, light-duty trucks, and medium-duty
vehicles to the carburetors that
manufacturers will use in heavy-duty
trucks.® For those heavy-duty engines
which use carburetors substantially
different in design from those used in
light-/or medium-duty vehicles, the
regulations for which California has
requested the present waiver provide
that a one-year exemption may be
granted by the Executive Officer of
CARB, on a case-by-case basis, for the
1982 model year only. The exemption
may be granted only if the Executive
Officer finds the manufacturer has not
had sufficient lead time to comply with
the regulation by model year 1982.

B. Amendments to Evaporative
Emission Standards and Test
Procedures for 1981 and Subsequent
Model Year Gasoline-Powered Motor
Vehicles

On April 23, 1980, CARB amended its
evaporative emission enforcement
procedures as they apply to 1981 and
subsequent model year gasoline-
powered vehicles. The amendments
eliminate the 1.0 gram per test
background allowance which CARB
was required to subtract from individual
test results in determining compliance
with its evaporative emission standard.
CARSB initially intended this procedure
to ‘account for non-fuel hydrocarbon
(HC) emission sources such as paints,
plastics, and rubber components,'® The
2.0 gram per test evaporative emission

*42 FR 20615 (July 10, 1978). The only difference
between the two regulations is the class of vehicles
covered.

*Transcript of Waiver Hearing on Amendments
to California Evaporative Emissions Standards and
Test Procedures and California Exhsust Emission
Standards and Test Procedures for Heavy-Duty
Engines, September 16, 1980, pp. 22-23, 25-26
(hereinafter referred to as “Tr.").

*Tr.atp. 9,

standard remains in place for all motor
vehicle classes except motorcycles.

On June 13, 1980, California requested
a waiver of Federal preemption to
enforce these two sets of amended
regulations. EPA held a public hearing in
San Francisco on September 16, 1880,
pursuant to a notice published by EPA
in the Federal Register."

IIL. Discussion \

The following discussion will evaluate
separately each of the two sets of
regulations for which California is

seeking a waiver of Federal preemption
pursuant to section 209(b) of the Act.

A. Amendments to Exhaust Emission
Standards and Test Procedures for 1952
and Subsequent Model Heavy-Duly
Engines

1. Public Health and Welfare.
California’s regulations limiting idle air/
fuel mixture adjustability constitute
“accompanying enforcement
procedures” under section 209(b)(1) of
the Act.** The criteria for my review of
the public health and welfare issue as it
pertains to accompanying enforcement
procedures have been set forth in the
introduction.

All exhaust emission standards to be
enforced by the new test procedures
under consideration here have received
waivers of Federal preemption which
are still in effect.’* The public record
does not contain evidence that this
adjustment limitation regulation would
cause the California exhaust emission
standards, in the aggregate, to be less
protective of public health and welfare
than the applicable Federal standards. If
anything, these regulations most likely
would cause the California standards to
be more protective because requiring
manufacturers to restrict adjustability of
the mixture mechanism should reduce
incidents of misadjustment, thereby
reducing emissions.

This regulation is the equivalent of
Federal regulations covering the same
subject matter but which regulations are
not scheduled to take effect until the
1984 model year.' The California
regulation which is the subject of this
waiver decision will affect 1982 and
subsequent model year heavy-duty
engines. Thus, manufacturers would
have to comply with requirements in
California two years before
substantially the same requirements
would be enforced nationally. Further,
similar requirements are already in

1145 FR 57171 (August 27, 19680).

2S00 42 FR 3102, 3194 (Janvary 17, 1977). See olso
43 FR 20015 (July 10, 1678).

1242 FR 31637 (June 22, 1877).

T, al p. 22; 45 FR 4136 (January 21, 1960).
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effc ct, and I have previously granted a
waiver under section 208(b) of the Act,
for the enforcement of those
requirements in conjunction with
emission standards for light- and
medium-duty vehicles.* Therefore, | can
find no basis for denying the waiver for
these amended enforcement procedures
on this issue,

2 Consistency. Once | have
determined that enforcement procedures
covered by @ California waiver request
do not cause California's standards to
be. in the aggregate, less protective than
Federal standards, I must grant the
waiver request covering the enforcement
procedures unless, under section
209{b)(1)(C), I find that the California
enforcement procedures in question are
not consistent with section 202(a) of the
Act.’®

a. Lead Time and Technology. CARB
testified that the amended regulation is
clearly technologically feasible;
passenger cars currently are equipped
with the technology needed to comply,
and 1981 light- and medium-duty
vehicles will employ that technology as
well.”” CARB maintains that
manufacturers will only have to make
minor carburetor casting modifications
in order to comply and that
manufacturers will have approximately
20 months of lead time from the time it
adopted the amendment to transfer
existing technology to heavy-duty
engines.* This time period, according to
CARB, is adequate lead time to
comply.'* To further ensure that there is
adequate lead time to comply, the CARB
regulation provides for one-year only
exemptions, to be decided on a case-by-
case basis, for those heavy-duty engines
that currently use carburetors which are
substantially different in design from
carburetors currently in use on light- or
medium-duty vehicles and which the
manufacturer demonstrates cannot be
made to comply within the available
lead time. ™

Comments submitted to EPA by
General Motors Corporation (GM)*! and

41 FR 20615 (July 10, 1978)

" Sea Introduction, supre, for discussion of
tection 202{a).

"Tr.outp, 22

'/d The amendment was adopted by CARB on

April 13,1960, and applies to 1982 und fator mode!
year vehicies,

"Tr. at p, 23,
" Stat :r.ml of Ceneral Motors at the
ental Protection Agency Waiver Hearing
Amend mmln to the Californis Evaporative
#on Standard and Test Procedures and the
4 Later Model Year Heavy-Duty Engine Test
dJures, San Franciaco, California, September

6. 1580

Ford Motor Company (Ford)* state that
compliance within the available lead
time is possible. In addition, CARB
indicated at the September 186, 1980
hearing which EPA held on this matter
that Ford currently does not require any
adjustment of the idle mixture on
carburetors for their light-duty engines;
adjustments made on the carburetor are
made on the flowbench prior to being
installed in the vehicle.™ CARB
anticipates that this same approach
would be carried over on heavy-duty
vehicles. This, according to CARB,
would place Ford in automatic
compliance with the regulation.® GM
testified at the CARB hearing held on
April 23, 1980, that it expects to have
some compliance problems only with
carburetors other than the Rochester
Products Division quadrajet. However,
CM installs the quadrajet model in 92
percent of all CM heavy-duty vehicles
sold in California, leading CARB 1o
contend that GM is presently in almost
complete compliance.® GM's
subsequent comments * to EPA suggest
that it does not foresee any substantial
compliance problem with its four other
carburetor models which comprise the
remaining 8 percent of California sales,
especially if the one-year exemption is
available to engines using these models.
Comments submitted to CARB by
International Harvester (IH) indicate the
IH also does not foresee substantial
technological problems in order to
comply with the regulation, especially if
it can take advantage of the one-year
exemption.*”

Because the record contains no
significant evidence tending to
controvert CARB's showing of
technological feasibility for this
enforcement procedure in question, 1
cannot conclude that manufacturers
cannot develop and aprly the requisite
technology within available lead time in
order to achieve compliance with the
amendment limiting the adjustability of
the idle air/fuel mixture for heavy-duty
engines.

b. Cost of Compliance. With regard to
cost of compliance, CARB testified that
the total amortized cost of compliance
would amount to only $7.00 additional

= Lettor from H. O. Petrauskas, Ford Motor
Company, to Jerry Schwartz, EPA. September 10,
1980, -

“Tr. at pp. 26-27,

MTr, ut p, 20,

" Tr. &t p, 30. See also Statement of GM referred
to ot note 21 yupra

*Supra note 21 and accompanying text,

¥ Statement of International Harvester in
Response to CARB Proposed Amendments 10 Title
13 California Administrative Code Regarding
Parameter Adjustment of Idle/Fuel Mixtures on
Heavy-Daty Engines, April 14, 1980

cost per carburetor,* The only
indication by manufacturers that cost
would be a problem in achieving
compliance came from IH in its
testimony before CARB. In that
testimony, IH stated that new
carburetors and the associated new
certication program that would ensue for
the 1982 and 1983 model years would be
difficult to justify for IH, since all new
heavy-duty carburetors would again be
required for 1984 and later model
years.* [H has not, however, submitted
any information as to specific costs and
modifications required. Thus, it has not
met its burden of persuasion to establish
that the costs of compliance will create
a significant problem. I, therefore,
cannot find that the cost of compliance
with this amendment is so excessive as
to warrant a denial of the waiver on this
ground.

¢. Consistency of Certification
Procedures. As previously noted, EPA
promulgated final regulations
concerning the adjustability of certain
parameters including idle mixture
adjustability, during certification testing
for 1984 and later model heavy-duty
engines on January 21, 1980.7 Al this
time there can be no inconsistency
between Federal and California
certification requirements for 1981
through 1983 model years as the Federal
requirements are not yet in effect. Also,
no one identified for the record any
inconsistencies between these
requirements, even for mode! years
beyond 1983. Therefore, I cannot deny
the waiver on this basis. However, in
the event that an interested party finds
an inconsistency to exist when the
Federal requirements become
enforceable, that party may file a
petition with me, setting forth the
grounds on which it requests a
reconsideration of the waiver granted
herein.

No other issues were raised in
opposition to California’s waiver
request.

B. Amendments to the Evaporative
Emission Standards and Test
Procedures for 1981 and Subsequent
Model Year Gasoline-Pawered Motor
Vehicles

1. Public Health and Welfare.
California’s regulations eliminating the
1.0 gram per test background allowance
constitute “accompanying enforcement
procedures” under section 209(b)(1) of
the Act.* The criteria for my review of

"Tr. at p. 30
"id
*45 FR 4136 (Janavry 21, 1980}
*| have charncterized this regulation for which
California is seeking a walver as an enforcement
Continued
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the public health and welfare issue as it
pertains to accompanying enforcement
procedures has been set forth in the
introduction of this decision.

California’s evaporative emission
standards to be enforced by the
amended procedures which are the
subject of this waiver request have
received waivers of Federal preemption
which are currently in effect.** CARB
has made a determination that this
amendment will result in its evaporative
emission standard for gasoline-powered
engines being at least as protective, in
the aggregate, of public health as
comparable Federal regulations.* CARB
based this determination on the fact that
its evaporative emission standard,
without the previously allowed
background allowance, is still
numerically identical to the Federal
standard for the motor vehicle and
engine classes at issue.™ However, the
CARB regulations provide for a one-year
extension in eliminating the background
allowance at issue for which the
comparable Federal regulations do not
similarly provide. CARB will grant this
extension, on a case-by-case basis, only
if the Executive Officer finds that a
manufacturer has had insufficient lead
time to comply with this amendment.
CARB does not believe that the
allowance for a one-year delay makes
its evaporative emission standard less
stringent than the Federal standard
because CARB believes that its method
of testing the durability of evaporative
control systems is more stringent than
the Federal method, and thus CARB
compensates for any one-year delays
which it may allow.**

The record fails to show, by clear and
compelling evidence, that California’s
determination that its amendment to its
enforcement procedures does not reduce
the protectiveness to the public health
and welfare of the standards was
arbitrary and capricious. Therefore, I
cannot find a basis for denying the
waiver on this issue.

procedure as opposed to & stundard. This regulation
does not attempt to establish a now maximum
numerfcal limitation for evaporative emissions—the
California standard is, and remains. 2.0 grams per
test. Rather, this regulation amends the enforcoment
procedures used by Californja to determine whether
or not the manufacturer can be said to be in
compliance with the 2.0 gram per test standard.

45 FR 1533 (January 10, 1678). .

B State of California Air Resources Board
Resolution 80-8, April 23, 1980,

Ty, at pp. 10-11.

»Tr. at p. 11. CARB testified that Federal
regulations allow usage of & system deterioration
fuctor derived either from bench testing or
durability vehicle testing, while California requires
thut the deterioration factor be determined by
combining the results of both bench testing and
durability vehicle testing. Tr. al p. 11.

2. Consistency. The determination I
must make in order to deny a waiver of
Federal preemption, on grounds of
inconsistency under section 209{b)(1)(c).
for an enforcement procedure such as
the regulation before me has previously
been described in the discussion herein
of the amendment to the exhaust
emission standards and test procedures

for heavy-duty engines.
a. Lead Time and Technology. CARB
contends that the technology to comply

with this regulation is available and
feasible and anticipates that no redesign
or new hardware will be required.’
CARB bases this contention on the fact
that 96 percent of the 1980 California
certification fleet did not need the
background allowance in order to meet
the evaporative emission standard,*
CARSB further notes, that in order to
ensure that adequate lead time is
available to all manufacturers, the
regulation includes a provision for a
one-year extension of the imposition of
the amended regulation, on a case-by-
case basis, if 8 manufacturer can
demonstrate that it has not had
sufficient lead time to comply by the
1981 model year.* There were no
contrary claims asserting infeasibility
by any other party.

Based on this record, I cannot
conclude that manufacturers cannot
develop and apply the requisite
technology within the available lead
time in order to achieve compliance
with the standards and test procedures
which have been amended in order to
eliminate the use of the 1.0 gram per test
evaporative emission background
allowance.

b. Cost of Compliance. CARB testified
that it does not anticipate manufacturers
will need to redesign or install new
hardware in order to achieve
compliance with the standard even
without the background allowance,*
Therefore, it does not anticipate any
additional costs. CARB, however, did
state that some heavy-duty engines may
require an inexpensive piece of
hardware which it claims would have no

» See also, Introduction, supro.

*'Tr. at pp. 9-10.

Tr. at p, 9. These findings were based on &
sampling of 161 vehicles—111 passenger cars, 24
light-duty trucks, and 26 medium-duty vehicles. Of
these, only seven vohicles failed—two passenger
cars, one light-duty truck, and four medium-duty
vehicles. CARB contends that of the seven vehicles
that fuiled, four failed for reasons other than
background emissions, and CARB concludes that it
is not certain that these emissions, were a factor in
the failure of the other vehicles, Tr, at pp. 16-18. Seo
also CARB Stoff Report on Public Hearing to
Consider Changes to Evaporative Emission
Regulations for 1981 and Subsequent Model Year
Vehicles, March 7, 1980,

*Tr. at p. 10,

“Ty, at pp. 8-10,

real impact on cost.*’ There were no
contrary claims by any other party that
costs would be so excessive as to
warrant a denial of the waiver on these
grounds. Therefore, based on the record
before me, I cannot deny the waiver on
this ground. ;

No other issues were raised in
opposition to this request.

IV. Finding and Decision

Having given due consideration to the
public hearing of September 16, 1980,
and all other material included in the
record for these waiver proceedings, 1
find that I cannot make the
determinations required under section
209(b) of the Act for a denial of the
waiver California has requested, and
therefore 1 am waiving application of
section 209(a) of the Act with respect to
the following enforcement procedures
adopted by California:

(1) Amendments to exhaust emission
standards and test procedures for 1962
and later model year heavy-duty engines
and vehicles, as set forth in section
1956.7 of Title 13 of the California
Administrative Code and in “California
Exhaust Emission Standards and Test
Procedures for 1881 and Subsequent
Model Heavy-Duty Engines and
Vehicles” adopted October 5, 1976, as
amended April 23, 1980;

{2) Amendments to evaporative
emission regulations as set forth in
section 1976(c) of Title 13, California
Administrative Code and in "California
Evaporative Emission Standards and
Test Procedures for 1978 and
Subsequent Model Year Gasoline-
Powered Motor Vehicles” adopted April
18, 1975, as amended April 23, 1980.

Section 3(b) of Executive Order 12251,
48 FR 13193 (February 19, 1981) requires
EPA to initially determine whether a
rule that it intends to propose or issue i3
a major rule and to prepare Regulatory
Impact Analyses for all major rules.
Section 1(b) of the Order defines “major
rule” as any regulation (as defined in the
Executive Order) that is likely to result
in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects.on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-

YTY, al pp. 14-15. The piece of hardware CARB
referred to is a solenoid valve. Tr. at p. 14,
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sed enterprises in domestic or export
arkets,
EPA has determined that these waiver
sterminations are not major rules. As
atermined in the discussions on costs
rein. this action will result in only
inor, if any, increase in costs or prices
: consumers, individual industries,
wvernmental agencies or geographic
gions, will not have significant
dverse effects on competition
iomestic and foreign), employment,
vestment, productivity, or innovation,
od will not have a net annual effect on
e economy of $100 million or more.
Accordingly, a Regulatory Impact
walysis is not being prepared for these
aiver delerminations.
My decision will affect not only
ersons in California but also the
yanufacturers located outside the State
‘ho must comply with California's
tandards in order to produce motor
ehicles for sale in California. For this
ason | hereby determine and find that
is decision is of nationwide scope and
ech.
Pursuant to the provisions of 5 US.C.
{b) I hereby certify that this action
der section 209(b) of the Clean Air
ct will not have a significant impact on
substantial number of small entities.
¢ attached waiver decision only
nstitutes an approval under section
(b) of the Clean Air Act of State
ction. It imposes no new requirements.
foreover, due to the nature of the
ederal-State relationship, Federal
quiry into the economic
asonableness of the State's action
ould serve no practical purpose and
uld well be improper.
Dated: May 7, 1881,
alter C. Barber, Jr.,
cling Adminigtraton.
Uoc. #1-14200 Filed 5-11-81; #:45 am)
COOE 6560-33-M

~196A; PH-FRL 1824-7]

l. du Pont de Nemours and Co.;
ling of Pesticide Petition;
mendment

GENCY: Environmental Protection
gency (EPA),
CTion: Notice.

MMARY: The notice amends & notice
{filing that published in the Federal
ter of August 19, 1960 (45 FR 55268)
oposing tolerances for the combined
sidues of the herbicide hexazinone (3-
rclohexyl-8-(dimethylamino)-methyl-
.5-triazine-2,4 (1H,3H)-dione and its
tlabolites (calculated as hexazinone),
FURTHER INFORMATION CONTACT:
chard F. Mountfort, Product Manager
M) 23, Registration Division (TS~

767C), Office of Pesticide Programs,
Environmental Protection Agency, Rm.
412D, CM#2, 1021 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557-7070).
SUPPLEMENTARY INFORMATION: EPA
issued a notice that published in the
Federal Register of August 19, 1981 (45
FR 55268) announcing that E. L. du Pont
de Nemours and Co,, Inc,, Wilmington,
DE 19698, had submitted a petition (PP
OF2382) proposing that 40 CFR Part 180
be amended by establishing tolerances
for the combined residues of the
herbicide hexazinone (3-cyclohexyl-8-
(dimethylamino)-methyl-1,3,5-triazine-
2.4 (1H, 3H)-dione and its metabolites
(calculated as hexazinone) in or on
cerfain raw agricultural commodities.
E. I. du Pont de Nemours and Co., Inc.,
has submitted an amendment to the
petition proposing the following:

ousty Pro-
Commodines p::d °°.°=°.
e  ancos
ances
Attwta, fornge 5 2
(% TR LR R S 5 8
Meal, fal and meat byproducts (excopt

Ivor) of catle, goats, horses, hogs,

SN ONOAE sttt itrivsiniranss § 1 VD 0.1
M 008 0.1
Liver of cattie, goats, horsos, hogs, and

shoep .. 00 01
Eggs... & - o1

The proposed analytical method for
determining residues is by nitrogen
selective gas chromatography.

{Sec. 408(d)(1), 68 Stat. 512, (7 U.8.C. 135)

Dated: May 4, 1981.

Douglas D. Campt,

Director, Registration Divigion, Office of
Pesticide Programs,

[FR Doc. 81-14100 Filod 5-11-81; 845 am)

BILLING CODE 6560-32-M

FEDERAL MARITIME COMMISSION

Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approyval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10218; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto

Rico. Interested parties may submit
comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
June 1, 1881. Comments should include
facts and arguments concerning the
a?pmval. modification, or disapproval
of the proposed agreement. Comments
shall discuss with particularity
allegations that the agreement is
unjustly discriminatory or unfair as
between carriers, shippers, exporters,
importers, or ports, or between
exporters from the United States and
their foreign competitors, or operates to
the detriment of the commerce of the
United States, or is contrary to the
public interest, or is in violation of the
Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No.: 8240-17,

Filing Party: Wade S. Hooker, Esquire
Burlingham, Underwood & Lord, One Battery
Park Plaza, New York, New York 10004,

Summary: Agreement No. 8240-17 modifies
the basic agreement of the Atlantic and Gulf-
Singapore, Malaya and Thailand Conference
by empowering the conference to authorize
its agents to collect freight or other charges at
destination ports. Present collection authority
is limited to demurrage charges.

Agreement No.: 10270-2.

Filing Party: Mr. Howard A. Levy, Attorney
for Agreement No. 10270, 17 Battery Place,
Suite 727, New York, New York 10004,

Summary: Agreement No. 10270-2, among
the members of the Gulf European Freight
Association Agreement, would extend the
term of the basic agreement, as amended, for
an indefinite perfod beyond its present
termination date of September 8, 1981.

Agreement-No.: 10418,

Filing Party: Mr. R. . Finnan, Chief Tariff
Publishing Officer, Lykes Bros. Steamship
Co., Inc.; 300 Poydras Street. New Orleans,
Louisiana 70130,

Summary: Agreement No. 10418, between
Lykes Bros. Steamship Co., Inc. (Lykes) and
Caldwell Shipping Company (Caldwell),
provides that Lykes will appoint Caldwell as
its agent in respect to services provided by
and controlied by Lykes for intermodal traffic
destined to or originating from Savannah,
jacksonville, Port Everglades and Miami.
Compensation and fees will be as agreed
upon from time to time by the parties.

By Order of the Federal Maritime
Commission.

Dated: May 7, 1981.

Joseph C. Polking,
Acting Secretary.

[FR Doc. 81-14214 Plled 5-11-81: 43 am)
BILLING CODE 6730-01-M
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Independent Ocean Freight Forwarder
License; Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as independent
ocean freight forwarders pursuant to
section 44(a) of the Shipping Act, 1916
(75 Stat. 522 and 46 U.S.C. 841(c)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington,
D.C., 20573.

A & A International Freight, Forwarders,
Inc., 4200 N. 29th Terrace, Hollywood,
FL 33020; Officers: Alexander Krugs,
Secretary/Treasurer, Julio P. Diaz,
President;

Worldwide Freight Forwarders, Inc., 925
Market Street, Paterson, NJ; Officers:
Gerald Delaurentis, President, Martin
Zager, Secretary, John Delaurentis,

. Vice President;

Robert Gage Marshall, d.b.a. Robert G.
Marshall, CHB, 1600 Talleyrand
Avenue, Port Services Bldg., P.O. Box
40082, Jacksonville, FL 32203;

National Cargo Services, Inc., 4741 N.W.
72nd Avenue, Miami, FL 33166;
Officers: Arcadio Hernandez,
President, Piedad Ygualada,
Secretary/Treasurer,

By the Federal Maritime Commission.
Dated: May 7, 1981.

Joseph Polking,

Acting Secretary.

|FR Doc. 831421 Piled 5-11-81; 843 am)

BILLING CODE 6730-01-M

[Independent Ocean Freight Forwarder
License No. 2055-R]

Anthony Transportation Service, Inc;
Vacating Revocation

By Order served April 24, 1981,
Anthony Transportation Service, Inc.
(ATS) was notified that its Independent
Ocean Freight Forwarder License No.
2055-R was automatically revoked
pursuant to section 44(c) of the Shipping
Act, 1916, as amended (46 U.S.C. 841(b)),
and section 510.9 of Federal Maritime
Commission General Order 4 (46 CFR
510) because ATS had failed to maintain
a valid surety bond on file with the
Federal Maritime Commission.

ATS has now come forth with
evidence that it had, in fact, maintained
a valid surety bond.

Therefore by virtue of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1

(Revised), section 9 dated August 8,
1977; h

Notice is hereby given, that the Order
of Revocation served April 24, 1981,
revoking Anthony Transportation
Service, Inc. Independent Ocean Freight
Forwarder License No. 2055-R, is hereby
vacated.

It is ordered, that a copy of this Notice
be published in the Federal Register and
served upon Anthony Transportation
Service, Inc.

Francis C. Humey,

Acting Managing Director.

[FR Doc. 8114357 Filed 5-11-01; 845 am]
BILLING CODE 6730-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

‘Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Gerald L. Roach,
Laboratory Director, and Lois M. Meyer,
Consumer Affairs Officer, Buffalo
District Office, Buffalo, NY.

DATE: The meeting will be held 10 a.m.,
Wednesday, May 27, 1981.

ADDRESS: The meeting will be held at
the U.S, Federal Bldg., Rm. 1440, W.
Huron St. and Delaware Ave., Buffalo,
NY 14202.

FOR FURTHER INFORMATION CONTACT:
Lois M. Meyer, Consumer Affairs
Officer, Food and Drug Administration,
599 Delaware Ave., Buffalo, NY 14202,
716-846-4483.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concems, to
enhance relationships between local
consumers and FDA's Buffalo District
Office, and to contribute to the agency's
policymaking decisions on vital issues.

Dated: May 6, 1961,
William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 81-14218 Filed 5-11-81; 6:45 am)
BILLING CODE 4110-03-M

Consumer Participation; Open Meeting
AGENCY: Food and Drug Administration.
AcCTION: Notice.

SuMMARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by George D, Tilroe,
Supervisory Consumer Safety Officer,
Albany Resident Post, and Lois M.
Meyer, Consumer Affairs Officer,
Buffalo District Office, Buffalo, N.Y.

DATE: The meeting will be held 10 a.m,,
Friday, May 15, 1981.

ADDRESS: The meeting will be held at
the Leo W. O'Brien Federal Bldg., Rm. 33
{Lower Level), Clinton Ave. and N. Pear|
St., Albany, N.Y. 12207.

FOR FURTHER INFORMATION CONTACT:
Lois M. Meyer, Consumer Affairs
Officer, Food and Drug Administration,
599 Delaware Ave., Buffalo, N.Y. 14202,
716-846-4483.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Buffalo Distric
Office, and to contribute to the agency's
policymaking decisions on vital issues.

Dated: May 8, 1861,
William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 81-14220 ¥iled 5-11-81; 45 am)
BILLING CODE 4110-03-M

[Docket No. 81-N-0038]

Brandenfels Scalp and Hair
Applications and Massage; Denial of
Hearing and Withdrawal of Approval of
New Drug Application

Correction

In FR Doc. 81-12621, appearing at
page 23811, in the issue of Tuesday.
April 28, 1981, on page 23814, make the
following corrections:

(1) In the first column, the first
paragraph, first line, correct
“estimonials™ to read “testimonials”;

(2) In the first column, the first
paragraph, line thirteen, “412 U.S." is
corrected to read “472 F, 2d.";

(3) In the first column, the first
paragraph, line nineteen is corrected by
changing “1961" to "1962";

(4) In the last column, the last
paragraph, the next to the last line,
under the heading of References”
correct “Rook" to read “Rock”.

BILLING CODE 1505-01-M
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consumer Participation; Open Meeting

acency: Food and Drug Administration.
action: Notice.

summARY: The Food and Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
10 be chaired by Robert L. Hart,
Supervisory Consumer Safety Officer,
Albany Resident Post, and Lois M.
Meyer, Consumer Affairs Officer,
Buffalo District Office, Buffalo, NY.
paTe: The meeting will be held 10 a.m.,
Wednesday, May 13, 1961,
aporess: The meeting will be held at
the State University of New York
College at New Paltz, Lecture Center,
Rm. 112, New Paltz, NY 12562.
FOR FURTHER INFORMATION CONTACT:
Lois M. Meyer, Consumer Affairs
Officer, Food and Drug Administration,
509 Delaware Ave,, Buffalo, NY 14202,
716-846-4483.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Buffalo District
Office, and to contribute to the agency’s
policymaking decisions on vital issues.
Dated: May 6, 1881. -
William F, Randolph,
Acting Associate Commissioner for
Regulatory Affairs.
(PR Do 83-14222 Filed 5-11-81; 845 am)
BILLMG CODE 4110-03-M

Social Security Administration

Iceland; Finding Regarding Foreign

Social Insurance or Pension System

lAcencv: Social Security Administration,
{HS.,

AcTion: Notice of Finding Regarding

Foreign Social Insurance or Pension

?:ﬂm—lceland.

FINDING: Section 202(t)(1) of the Social
Security Act (42 U.S.C. 402(t)(1))
prohibits payment of monthly social
security benefits to any individual who
18 not a U.S. citizen or national for any
month after he or she has been outside
the United States for six consecutive
months. This prohibition does not apply
10 such an individual where one of the
exceptions described in sections

202(t}{2) through 202(t)(5) of the Social
Security Act (42 U.S.C. 402 (1)(2) through
{1)(5)) affects his or her case.

Section 202(1)(2) of the Social Security
Act provides that the prohibition against
pryment shall not apply to any
individual who is a citizen of a country
which the Secretary of Health and

Human Services finds has in effect a
social insurance or pension system
which is of general application in such
country and which:

(a) Pays periodic benefits, or the
actuarial equivalent thereof, on account
of old-age, retirement, or death; and

(b) Permits individuals who are U.S.
citizens but not citizens of that country
and who qualify for such benefits to
receive those benefits, or the actuarial
equivalent thereof, while outside the
foreign country regardless of the
duration of the absence.

The Secretary of Health and Human
Services has delegated the authority to
make such a finding to the
Commissioner of Social Security, The
Commissioner has redelegated that
authority to the Director, Office of
International Policy. Under that
authority the Director, Office of
International Policy, has approved a
finding that Iceland, beginnin
December 1, 1980, has a social insurance
system of general application which:

(a) Pays periodic benefits, or the
actuarial equivalent thereof, on account
of old-age, retirement, or death; and

(b) Permits U.S. citizens who are not
citizens of Iceland to receive such
benefits, or their actuarial equivalent, at
the full rate without qualification or
restriction while outside Iceland.

Accordingly, it is hereby determined
and found that Iceland has in effect,
beginning December 1, 1980, a social
insurance system which meets the
requirements of Section 202(1)(2) of the
Social Security Act (42 U.S.C. 402(1)(2)).
FOR FURTHER INFORMATION CONTACT:
Duane Heaton, Room 4234, West High
Rise Building, 8401 Security Boulevard,
Baltimore, Maryland 21235, (301) 594
5551.

(Catalog of Federal Domestic Assistance
Programs No, 13.802 Social Security—
Disability Insurance; 13.803 Social Security—
Retirement Insurance; 13.806 Social
Security—Survivors Insurance)

Dated: May 6, 1961.
Ronald L. Davis,
Director, Office of International Palicy.
[FR Doc. 83-14211 Filed 5-11-81; 8:45 am]
BILLING CODE 4110-07-M

DEPARTMENT OF THE INTERIOR

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before May 1, 1981,

Pursuant to section 1202.13 of 36 CFR
Part 1202, written comments concerning
the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior,
Washington, DC 20243. Written
comments should be submitted by May
27,1981,

Carol Shull,

Chief, Registration Branch.

ALABAMA

Moblle County
Moblle, Carlen House, 54 S. Carlen St

CONNECTICUT

New Haven County

Waterbury, Benedict-Miller House, 32
Hillside Ave,

GEORGIA

Cherokee County

Canton, Georgia County Courthouses
Thematic Resources (Cherokee County
Courthouse) (Addition) 100 North St.

INDIANA

Boone County

Whitestown, Neese, Ambrose, House, 7 S.
Barnes S1.

Marion County

Indianapolis, McCormick Cabin Site, Off US.
40

Indianapolis, Whittier, John Greenleaf,
School, No. 33, 1118 N. Sterling St.

LOUISIANA

East Baton Rouge Parish

Scollandville, Southern University Archives
Building. Southern University campus

Rapides Parish

Alexandria, Rapides Opera House, 1125 3rd
St

NEW HAMPSHIRE

Merrimack County
Boscawen, Boscawen Public Library, King St.

NEW YORK

Livingston County

North Bloomfield, North Bloomfield School,
7840 Martin Rd.

TEXAS

Hays County

Kyle vicinity, Kyle, Claiborne, Log House,
SW ol Kyle

Hill County

Hillsboro, Hill County Jail, N. Waco St,

Travis County

Austin, Fischer House, 1008 West Ave,

[FR Doc. 1113804 Filed 3-11-81; 845 am)
BDILLING CODE 4310-03-M
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Bureau of Land Management

New Orleans Outer Continental Shelf
Office; Availability of Outer
Continental Shelf Official Protraction
Diagrams

1. Notice is hereby given that,
effective with this publication, the
following OCS Official Protraction
Diagrams, last approved or revised on
the dates indicated, are on file and
available, for information only, in the
New Orleans Outer Continental Shelf
Office, Bureau of Land Management,
New Orleans, Louisiana. In accordance
with Title 43, Code of Federal
Regulations, these protraction diagrams
are the basic record for the description
of mineral and oil and gas lease offers in
the geographic areas they represent.

Outer Continental Shelf Official Protraction
Diagrams

Descripton

Gulf of Mexico Area

(R X7 N —— T~ | N[ 1R
Ory Torugas ... Aprd B, 1981.

2. Copies of these protraction
diagrams may be purchased for $2.00
each from the Manager, New Orleans
Outer Continental Shelf Office, Bureau
of Land Management, Suite 841, Hale
Boggs Federal Building, 500 Camp Street,
New Orleans, Louisiana 70130, Checks
or money orders should be made
payable to the Bureau of Land
Management.

Dated: May 4, 1081.
John L. Rankin,
Manager. New Orleans Outer Continental
Shelf Office.
[FR Doc: 8714190 Filed 5-11-81; 8:45 am)
BILLING CODE 4310-84-M

[OR 17390])

Oregon; Termination of Proposed
Withdrawal and Reservation of Land

Notice of application, OR 17390, filed
by the Bureau of Land Management,
U.S. Department of the Interior, for
withdrawal and reservation of land was
published as FR Doc. 78-4273 on Page
8028 of the issue of February 8, 1979, The
withdrawal was proposed for protection
of the Rock Corral Historic Site. The
applicant agency has cancelled its
application in its entirety. The land
involved is described as follows:

Willamette Meridian

Revested Oregon and California Railroad
Grant Land

T.25,R.86E,

Sec. 21, EMSEYNEY and SWYSEYNEY.

The area described contains 30 acres
in Clackamas County, Oregon.

Therefore, pursuant to the regulations
contained in 43 CFR 2310.2-1(c), such
land will be at 10 a.m. on June 15, 1981,
relieved of the segregative effect of the
above-mentioned application.

Dated: May 1, 1081,
Harold A. Berends,
Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 8114206 Filed 5-11-81: 8:45 am)
BILLING CODE 4310-84-M

[OR 11327]

Oregon; Termination of Exchange
Classification

1. By Order of the Oregon State
Director, Bureau of Land Management,
which was published in the Federal
Register on August 16, 1974 (39 FR
29605), the following described public
land was classified for disposal through
exchange pursuant to Section 7 of the
Taylor Grazing Act of June 28, 1934, as
amended (43 U.S.C. 315g):

Willamette Meridian

T.3N.,.R.21E,
Sec. 12, SE%.
T.2N.R.22E,
Sec. 2, Lots 1, 2, 3, and 4, S%N% and S%:
Sec. 3, Lots 1, 2, 3, and 4, S¥%N% and 5%;
Sec. 8, SEYa:
Sec. 10, All;
Sec. 11, All;
Sec. 12, All;
Sec. 14, N%;
Sec. 15, N¥%N%.
T.3N.R.22E,
Sec. 4, SV
Sec. 14, Wk;
Sec. 22, NEUNEY%, WHEY, and W;
Sec. 26, SWY%SWY%;
Sec. 27, SH%SW%;
Sec. 34, All.
The areas described aggregate 5921.44
acres in Gilliam County, Oregon.

2. The above-described public land
has been eliminated from any exchange
proposal; accordingly, pursuant to 43
CFR 2470.1, the classification is
terminated May 12, 1981.

3, At 10:00 a.m., on June 15, 1881, the
above-described public land will be
relieved of the segregative effect of the
above-mentioned classification order.

Dated: May 1, 1681,
Harold A. Berends,
Chief, Branch of Lands and Minerals
Operations.
[FR Doc. &1-14207 Filed 5-11-011; 8:45 am)
BILLING CODE 4310-84-M

INTERSTATE COMMERCE
COMMISSION

[Ex Parte No. 334]

Car Service Compensation—Basic Per
Diem Charges—Formula Revision in
Accordance With the Raliroad
Revitalization and Regulatory Reform
Act of 1976

AGENCY: Interstate Commerce
Commission.

AcTion: Notice of Approval of Updated
Car-Hire Charges for Railroads.

SUMMARY: The Interstate Commerce
Commission requires the U.S. railroads
to update car-hire charges in accordance
with the Commission formula and with
the Commission approval, no less than
once a year, This notice approves the
railroads’ petition requesting an update
of car-hire charges. This notice also
approves minor modifications to the
Commission's formula as recommended
by the U.S. railroads.

DATE: The approved car-hire rates will
be made effective June 1, 1981.

FOR FURTHER INFORMATION CONTACT:
William T, Bono, (202) 275-7354.

SUPPLEMENTARY INFORMATION: A
petition was filed by the Association of
American Railroads (AAR) on January
31, 1981, and subsequently modified by
petition on March 13, 1981. The petition
requested the Commission to approve
updated car-hire charges for the U.S.
railroads, Car-hire charges are those
pavments made between railroads for
the use of another railroad’s cars. The
railroads are required by the
Commission to update car-hire charges
in accordance with the Commission
formula and with Commission approval
no less than once a year, See 358 1.C.C.
716 (1977) and decision on
reconsideration served April 3,1978.

The AAR's petition also requested
that the Commission make minor
modifications in Rail Form H, as
indicated in Appendix A.

We have reviewed the table of car-
hire charges and supporting data
submitted by the AAR with its petition,
and find that the table is properly
calculated in accordance with the
methodology set forth in prior decisions
in this proceeding. We also find that
these car-hire charges will provide a just
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and reasonable level of compensation
for the nation's railroads.

The AAR data used is based on the
most current expenses and statistics
available at this time. The modifications
proposed in the AAR petition are minor
in nature and will be included as
permanent changes to the formula.

This proceeding shall remain open so
that refinements and modifications of
adopted procedures may be made where
warranted.

This decision does not significantly .
affect the quality of the human
environment or the conservation of
energy resources.

Decided: May 5, 1881.

By the Commission, Acting Chairman
Alenis, Commissioners Gresham, Clapp,
Trantum. and Gilliam.

Agatha L. Mergenovich,

Secretary.

Appendix A—~Refinements and Modifications
to Rail Form H

1. Summary 2—Statistical and Repair
Summary

The problem that existed for the study year
1678 in reconciling the Average Number of
Curs (Worksheet 4, Line 9) with the Total
Line-Haul Car Miles (Summary 2, Sheet 1 of
1, Line 9) reported for mechanical refrigerator
cars has been corrected. For the study year
1979, the total accrued by mechanical
refrigerator cars with SPFE and UPFE
markings was reported to the AAR as
356,601,389 miles. These miles were deducted
from the Total Line-Haul Car Miles because
the SPFE and UPFE ownerships of this car
type are not reflected in Worksheet 4, Line 9.
Furthermore, the repair costs for such cars
wre not included on Summary 1, Sheet 1 of 1,
Line 9. The Total Line-Haul Car Miles for this
type of car are shown in 2as
156,467,000 miles, representing the actual
mileage accrued by the average number of
mechanical refrigerator cars reported an
Worksheet 4, Line 9.

2. Summary 3—-Computation of Three-Year
Averages for Use in Car Hire Rate Tables

&. On each Summary 3 table for 15 car
!ypes the labor and material proportions of
Line 1 have been revised from the current 50—
50 percent split to reflect the actual material
and labor split as calculated from the
matenial and labor figures réported on Line
221, Schedule 410 of Annual Report, R-1. The
;’w::fvnlngs which have been applied as
0llOWS:

Line 2, Labor Proportion of Line 1
Source: Line 1x48.25%

Line 3, Material Proportion of Line 1
Source: Line 1% 50.75%

b- In addition the format for indexing car
repairs has been modified. The car repairs for
years 1978 and 1979 have been indexed for
labor and material individually, following
which the total indexed repair costs per car
were averaged for the two years. This is a
more correct method of indexing car repair

costs than the present methodology because
each year is weighted individually.

c. Another modification made to Summary
3 is the use of the AAR's annual index (Series
Q-MPW) for the most recent study year
rather than the AAR's latest available
quarterly index as shown in Summary 3 of
the Commission’s format. This modification
was deemed appropriate because all other
factors of the formula are based upon annual
studies used to develop ultimately a three-
year moving average. Since actual cost and
operating data are available only for the most
recent study year (i.e., currently 1979), it
would be inconsistent to use a current
quarterly index for indexing beyond the study
year level without providing for comparable
adjustments in the remaining factors of the
formula. Using the latest available quarterly
index would cause a significant
overstatement of the repair monies which
would actually be expensed subsequent to
the study year 1979.

3. Worksheet 1—Computation of
Percentages Used to Distribute Way and
Structures Expenses, Equipment Expenses
(Other than Freight Train Cars) and General
and Administrative Expenses in Schedule 1,
Sheet 1

Worksheet 1 was updated to reflect the
latest available five years (1974-1978) of Rail
Form H source data. The latest available five
years of source data should be used in each
update of the car hire

4. Footnote 1 to Worksheet 1, Sheet 2 of 2,
Computation of Percentages for Use to
Apportion Shop Buildings—Freight Cars
Between Ownership Costs, Other Expenses
and General Overhead

This footnote was also updated to reflect
the latest five years (1824-1878) of Rail Form
H source data. For the year 1978 Rail Form H
(8~76) no longer has footnote 9 to identify the
Total Amount for Account 235-Shop and
Enginehouse Repairs. In the previous years
(1974-10977), this figure was reported and then
proportioned based on a percentage factor
developed in the 1960 Per Diem Cost Study.
This is no longer necessary as the
information required on Line 2 of footnote 1 is
now available in the Annual Report (R-1),
Schedule 410, Line 33, Column F. Again the
latest five years of source data should be
used.

5. Worksheet—Computation of Percentages
to Use to Distribute Transportation Expenses
Between Ownership Costs, Other Expenses
and General Overhead in Schedule 1, Sheet 1

Worksheet 2 was updated to reflect the
latest four years (1975-1978) of Rail Form H
source data. For the year 1978, none of the
sources shown on Worksheet 2 are available
from the Annual Report (R-1), Schedule 410,
Line 520, Column F. Total tion
Expenses, Worksheet 2, line 8, is available
from Rail Form H, Schedule 1, Sheet 1, Line
15. The Total Transportation Expenses were
prorated to Lines 2 through 6 based on the
three-year average for the years 1975, 1976
and 1977. Line 7 is the result of Line 8 minus
the sum of Lines 1 through 6,

8. Worksheet 3—Computation of
Percentage of Expensas Not Applicoble to

Non-Revenue freight

Worksheet 3 was updated to reflect the
latest five years (1974-1978) of Rail Form H
source data.

7. Worksheet 4—Computation of Active
Per Diem Dar Days and Per Diem Days
Payable

The figures shown on Worksheet 4, Column
2, Time Mileage Cars. for December 31, 1678
were adjusted to remove cars of Rock Island
ownership, since that railroad no longer
exists and filed no Annual Report (R-1) for
the study year 1979. The inclusion of such
cars in the study would have overstated the
average number of time-mileage cars shown
in Column 4 of Worksheet 4.

[FR Doc. 81-14198 Filed 5-11-81; 845 am)
BILLING CODE 7635-01-M

[Ex Parte No. 311)

Expedited Procedures for Recovery of
Fuel Costs

Decided: May 6, 1981.

In our decisions of April 21, and 28,
1981, an 18.5-percent surcharge was
authorized on all owner-operator traffic,
and on all truckload traffic whether or
not owner-operators were employed.
We ordered that all owner-operators
were lo receive compensation at this
level.

The weekly figure set forth in the
appendix for transportation performed
by owner-operators and for truckload
traffic is 18.5-percent. Accordingly, we
are authorizing that the surcharge for
this traffic remain at 18.5-pércent. All
owner-operators are to receive
compensation at this level,

No change is authorized on the 3.2-
percent surcharge on less-than-
truckload (LTL) traffic performed by
carriers not using owner-operators, the
2.1-percent surcharge for United Parcel
Service, or the 6.9-percent surcharge for
the bus carriers.

Notice shall be given to the general
public by mailing a copy of this decision
to the Governor of each State and to the
Public Utilities Commission or Boards of
each State having jurisdiction over
transportation, by depositing a copy in
the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C., for public inspection and by
delivering a copy to the Director, Office
of the Federal Register for publication
therein.

It is ordered:

This decision shall become effective
Friday 12:01 a.m. May 8, 1881.
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By the Commission, Acting Chairman
Alexis, Commissioners Gresham, Clapp,
Trantum, and Gilliam.
Agatha L. Mergenovich,
Secretary.
May 4, 1981,
Appendix—Fuel Surcharge
Base dute and proe per galon Lincludng i
January 1, 1979 i oo e~ S N
Oate of Cumant prce measuroment and prce per galion
(nckucing tax)
P BT T 4 e R M— - X T
Transportaton porioemed Dy
Owneor-
Bus.
o&'on'- Other®  os UPS
M 2 (& ] @
Avivage percont fuol
oxponses
taxes) of 1otal
[\ | Je— 169 20 83 13
Percent surcharge
bt vt S 185 32 69 29
Porcont surcharge
17T F— 185 32 69 ‘21
s 10 all truckioad rated traffic.
s truckioad trafic.
* The pe joped 10c UPS is calculat-

The following applications, filed on or
after July 3, 1980, seek approval to
consolidate, purchase, merge, lease
operating rights and properties, or
acquire control of motor carriers
pursuant to 49 U.S.C. 11343 or 11344,
Also, applications directly related to
these motor finance applications (such
as conversions, gateway eliminations,
and securities issuances) may be
involved.

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (489 CFR 1100.240). See
Ex Parte 55 (Sub-No, 44), Rules
Governing Applications Filed By Motor
Carriers Under 49 U.S.C. 11344 and
11349, 363 1.C.C. 740 (1981). These rules
provide among other things, that
opposition to the granting of an
application must be filed with the
Commission in the form of verified
statements within 45 days after the date
of notice of filing of the application is
published in the Federal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding. If the
protest includes a request for oral
hearing, the request shall meet the
requirements of Rule 242 of the special

rules and shall include the certification
required.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.241. A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00, in
accordance with 49 CFR 1100.241(d).

Amendments to the request for
authority will not be accepted after the
date of this publication. However, the
Commission may modify the operating
authority involved in the application to
conform to the Commission's policy of
simplifying grants of operating authority.

We find, with the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301, 11302,
11343, 11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1875,

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto filed within 45 days of
publication (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant {unless the application
involves impediments) upon compliance
with certain requirements which will be
set forth in a notification of
effectiveness of this decision-notice. To
the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Dated: May 4, 1961.

By the Commission. Krock, Joyce and
Dowell.

MC-F-14313, filed January 28, 1860.
{supplemental publication) (previously
published in the Federal Register issue
of April 20, 1961). SUNFLOWER

CARRIERS, INC. {Sunflower) (14th and
Division, P.O. Box 583, York, NE
68467)—Purchased—UNIVERSAL
DEVELOPMENT, INC. (Universal)
(Rural Route 1, York, NE 68467).
Representative: Scott E. Daniel, 800
Nebraska Savings Bldg., 1623 Farnam
Street, Omaha, NE 68102. The purpose of
this supplemental publication is to show
the change in ownership and control of
Sunflower. On April 3, 1980, the
transaction authorized in MC-F-14308F
was consummated, and the Commission
was notified April 20, 1981. As a result
of that transaction, Sunflower is now
controlled by LRC, Inc,, a non-carrier
which in turn, is controlled through
majority stock ownership by Duane W
Acklie. LRC, Inc,, owns all of the stock
of Crete Carrier Corporation, a motor
carrier operating pursuant to authority
issued in MC-128375 and MC-126118.
Duane W. Acklie also controls Trans
Corp., & non-carrier which owns all of
the stock of Shaffer Trucking, Inc., a
motor carrier operating pursuant to
authority issued in MC-114569.

Note.—Because of the change of control of
Sunflower, the condition in the Federal
Rogblcr publication of April 20, 1981, is null
and void.

MC-F-14620, filed April 10, 1881. 2-C
TRANSPORTATION, INC. (2-G) (12515
Pennsylvania Avenue, Savage, MN
55378)—purchase (portion)—
CHIPPEWA MOTOR FREIGHT, INC.
(Chippewa) (P.O. Box 850, Sioux Falls,
SD 57101). Representatives: Wayne W.
Wilson, 150 E. Gilman Street, Madison,
WI 53703; and Carl L. Steiner, 38 S.
LaSalle Street, Chicago, IL 60603. 2-G
seeks authority to purchase a portion of
the interstate operating rights of
Chippewa. David J. Gilligan, the sole
stockholder of 2-G, seeks authority to
acquire control of said rights through the
transaction. 2-G is purchasing
Chippewa's rights as follows:

MC-109538 (Portion): General
commodities (with usual exceptions)
between Minneapolis, MN, and Chicago,
IL. over U.S. Hwy 12 via St Paul, serving
the intermediate and off-route points of
Chemolite Siding (formerly Scotch-lite).
MN, Chicago Heights, IL, those in the
Minneapolis-St. Paul, MN, Commercia!
Zone, as defined by the Commission in
Commercial Zones and Terminal Areas,
48 M.C.C. 95, South St. Paul, Inver Grove
Heights (formerly Inver Grove), West SL
Paul, Newport, North St. Paul, Columbia
Heights, Robbinsdale, St. Louis Park,
Hopkins, Edina, Richfield, Red Rock,
Roseville (formerly McCarron Lake),
Fort Snelling, and State Fair Grounds,
MN, and those in the Chicago, IL,
commercial zone, as defined by the
Commission in 1 M.C.C. 673,
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unrestricted; and to and from the off-
route point of Rusk, WI, restricted to the
iransportation of dairy products; and
MC 109538 (Sub-8), General
commodities {with usual exceptions)
over an alternate route for operating
convenience only in connection with
carrier's otherwise authorized regular
roule operations, between Madison, W1,
on the one hand, and, on the other,
Chicago, IL, with service at Madison
authorized solely for the purpose of
joining this route with authorized
regular routes held by carrier of on
February 4, 1952: from Madison over
U.S. Hwy 14 to junction IL Hwy 53, then
over IL Hwy 53 to junction IL Hwy 72,
then over IL Hwy 72, to junction IL. Hwy
63. then over IL Hwy 83 to junction IL
Hwy 55, then over IL Hwy 55 to Chicago,
and return over the same route. 2-G
holds authority to operate as a motor
common carrier under MC-139023 and
as @ motor contract carrier under MC~
134469

Note.—Application for TA has been filed.
Agatha L. Mergenovich,
S{-{‘.’r—[(l!'y.
PR Uoc. 8114196 Filed 5-11-01; k45 4t}
BILLING CODE 7035-01-M

[Permanent Authority Decisions Volume
No. OP1-138)

Motor Carriers; Permanent Authority
Decision-Notice

Decided: May 5, 1961,

The following applications, filed on or
after February 9, 1981, are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule 261 was published in the Federal
Register of December 31, 1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3, 1880, at 45 FR 80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. A copy of any
application, including all supporting
evidence, can be obtained from
applicant’s representative upon request
@nd payment to applicant’s
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Fmdings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual

operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission’s regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975,

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems} and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right. y

By the Commission, Review Board No. 1,
Members Parker, Chandler and Taylor.
Agatha L. Mergenovich,

Secretary.

Note.—All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier guthority are those
where service is for a named shipper “under
contract”.

MC 59150 (Sub-192), filed April 24,
1981. Applicant: PLOOF TRUCK LINES,
INC., 1414 Lindrose St., Jacksonville, FL
32206. Representative: Martin Sack, Jr.,
203 Marine National Bank Bldg., 311 W.
Duval St., Jacksonville, FL 32202 (904)
353-9707. Transporting general
commodities (except classes A and B
explosives), between points in the U.S,,
under continuing contract{s) with
Lowe's Companies, Inc., of North
Wilkesboro, NC.

MC 145791 (Sub-3), filed April 2, 1961,
previously noticed in Federal Register
issue of April 24, 1981. Applicant: J. B.
MILLER ENTERPRISES, 405 Hansen
Ave., Butler, PA 16001. Representative:
Arthur J. Diskin, 806 Frick Bldg.,
Pittsburgh, PA 15219, (412) 281-9484.
Transporting (1) such commodities as
are dealt in or used by homeproducts
manufacturers and distributors of
cosmetics, toilet preparations and
jewelry, and (2) such commodities as
are distributed by hardware stores,
between points in PA, OH, IN, IL, WV,
MD, DE, N], NY, MA. VA, NC, SC, and
DC. Condition: Issuance of a certificate
in this proceeding is subject to the
coincidental cancellation at applicant’s
written request, of its permits in MC~
145791, MC-145791 (Sub-No. 1), and
MC-145791 (Sub-No. 2F).

Note—~The purpose of this republication is
to reflect DC in the territorial description of
authority sought.

MC 146051 (Sub-5), filed April 24,
1981. Applicant: WITTENBURG TRUCK
LINE, INC., Box 99, Readlyn, 1A 50668,
Representative: Thomas E. Leahy, Jr.,
1880 Financial Center, Des Moines, IA
50309 (515) 245-4300. Transporting (1)
chemicals and related products,
between points in Bremer County, IA, on
the one hand, and, on the other, points
in CA, IL, MN, MO, NE, SD, WI, and
WY, (2) metal products, between points
in Kane County, IL, and Lake County,
IN, on the one hand, and, on the other,
points in the U.S,, and (3) machinery,
between points in Bremer County, 1A, on
the one hand, and, on the other, points
in the U.S.

MC 146820 (Sub-15), filed April 27,
1981. Applicant: B & G TRUCKING,
INC,, 579 High St., P.O. Box 581,
Worthington, OH 43085, Representative:
James M. Burtch, 100 E. Broad St.
Columbus, OH 43215, (614) 228-1541.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract{s) with International
Paper Company of New York, NY,

MC 154121 (Sub-3); filed April 27,
1981. Applicant: TRAILNER CORP., P.O.
Box 357, Old Chester Rd., Gladstone, NJ
07934. Representative: George A. Olsen
(same address as applicant), (201) 234-
0301. Transporting general commodities
(except clagses A and B explosives),
between the facilities used by Union
Camp Corporation, its subsidiaries,
divisions, and vendors, in the U.S,, on
the one hand, and, on the other, points
in the U.S,

MC 154121 (Sub-5), filed April 27,
1981. Applicant: TRAILINER CORP.,
P.O. Box 357, Old Chester Rd.,
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Gladstone, NJ 07934. Representative:
George A. Olsen (same address as
applicant), Transporting such
commodities as are dealt in or used by
manufacturers of automotive care
products, between Chicago, IL, on the
one hand, and, on the other, points in
the U.S.

MC 155040, filed April 27, 1981.
Applicant: FRANK A. KAISER, III AND
LENA KAISER, a Partnership, d.b.a. L &
D TRANSPORT, 10383 Avenue 408,
Dinuba, CA 93618. Representative:
Dwight L. Koerber, Jr., 110 N. 2nd St.,
P.O. Box 1320, Clearfield, PA 16830, (814)
765-9611. Transporting metal products,
between points in Santa Clara County,
CA. on the one hand, and, on the other,
points in the U.S.

MC 155471, filed April 24, 1981.
Applicant: L & B TRUCKING, INC,, 950
Washington Ave., Croyden, PA 19020.
Representative: Brian S. Stern, North
Springfield Professional Centre II, 5411~
D Backlick Road, Springfield, VA 22151
(703) 941-8200. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of
scaffolding, shoring, trusses and related
products, between points in the U.S,,
under continuing contract{s) with
Anthes Incorporated, of Bensalem, PA.
[FR Doc. 53-14163 Piled 5-11-81: 845 am)

BILLING CODE 7035-01-M

[Decision Volume No. 422]

Motor Carriers; Republications of

Grants of Operating Rights Authority
Prior to Certification

The following grants of operating
rights authorities are republished by
order of the Commission to indicate a
broaden grant of authority over that
previously noticed in the Federal
Register.

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with the Commission
within 30 days after the date of this
Federal Register notice. Such pleading
shall comply with Special Rule 247(e) of
the Commission’s General Rules of
Practice (49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose for republication, and including
copies of intervenor's conflicting
authorities and a concise statement of
intervenor's interest in the proceeding
setting forth in detail the precise manner
in which it has been prejudiced by lack
of notice of the authority granted. A
copy of the plead.ln&shall be served
concurrently upon the carrier’s
representative, or carrier if no
representative is named.

MC 1334 (Sub-22) (Republication) filed
September 15, 1978, published in the
Federal Register issue of November 2,
1978 and republished this issue.
Applicant: RITEWAY TRANSPORT,
INC., 2131 W. Roosevelt, Phoenix, AZ
85005. Representative: William H.
Shawn, Suite 501, 1730 M St., NW.,
Washington, D.C. 20036. A Decision of
the Commission, Joint Board No. 374,
dated August 3, 1979, and served August
22, 1979 finds that the present and future
public convenience and necessity
require operation by applicant, in
interstate or foreign commerce, as a
common carrier, by motor vehicle,
transporting (1) over irregular routes,
general commodities (except liquid
acids, in bulk, in tank vehicles) (a)
between all points within the territory
bounded by a line commencing at the
junction of Colorado Highway 141 and
U.S. Highway 50, thence over U.S.
Highway 50 to junction Colorado
Highway 149, thence over Colorado
Highway 149 to junction U.S. Highway
160, thence over U.S. Highway 160 to
junction U.S. Highway 6686, thence over
U.S. Highway 686 to junction Colorado
Highway 141, thence over Colorado
Highway 141 to the point of beginning at
junction U.S. Highway 50; and (b)
between all points in the above-
described area, on the one hand, and, on
the other, points in Colorado; (2) general
commodities, over regular routes, (a)
between Grand Junction, CO, and Rico,
Co, serving all intermediate points, from
Grand Junction over U.S. Highway 50 to
junction Colorado Highway 141, thence
over Colorado Highway 141 to junction
U.S. Highway 141 to junction U.S.
Highway 668, thence over U.S. Highway
666 to junction U.S. Highway 160, thence
over U.S. Highway 160 to junction
Colorado Highway 145, thence over
Colorado Highway 145 to Rico, and
return over the same route; between
Delta, CO, and Rico, CO, serving all
intermediate points, from Delta over
U.S. Highway 50 to junction U.S.
Highway 550, thence over U.S. Highway
550 to junction U.S. Highway 666, at or
near Shiprock, NM, thence north over
U.S. Highway 666 to intersection U.S.
Highway 160 and continuing north over
combined U.S. Highways 666 and 160 to
Cortez, CO, thence east over U.S.
Highway 160 to intersection Colorado
Highway 145, thence over Colorado
Highway 145 to Rico, and return over
the same route; (c) between Grand
Junction, CO, and Rico, CO, serving all
intermediate points and the off-route
point of Telluride, CO, from Grand
Junction over U.S. Highway 50 to
intersection U.S. Highway 550, thence
over U.S. Highway 550 to junction

Colorado Highway 62, thence over
Colorado Highway 62 to junction
Colorado Highway 145, thence over
Colorado Highway 145 to Rico, and
return over the same route.
RESTRICTION: The authority granted
herein is restricted against any service
between points in Colorado located in
and east of the Counties of Larimer,
Boulder, Jefferson, Douglas, Teller, El
Paso, Pueblo, Huerfano, and Las
Animas, on the one hand, and, the other,
points in San Juan County NM, located
on the following routes: U.S. Highway
550 from the Colorado-New Mexico
State line, via Aztec and Farmington to
Shiprock: and New Mexico Highway 504
from Shiprotk to the New Mexico-
Arizona State line. To the exent the
authority granted herein authorizes the
transportation of classes A and B
explosives, it will expire 5 years from
the date its is issued; that applicant is
fit, willing, and able properly to perform
such service and to conform to the
requirements of Title 49, Subtitle IV,
U.S. Code, and the Commission's
regulations. The purpose of this
republication is to indicate that the
applicant seeks conversion of the
Certificate of Registration to a
Certificate of Public Convenience and
Necessity and certain restrictions now
contained in the Certificate of
Registration have been removed which
were unacceptable under Commission's
policy in a Certificate of Public
Convenience and Necessity, The
proceeding is directly related to MC-F-
13545,

MC 117685 (Sub-4) (Republication)
filed February 1, 1980 published in the
Federal Register issue of April 22, 1960,
Applicant: CONSOLIDATED TRUCK
SERVICE, INC,, 1 Scout Ave., South
Kearny, NJ 07032. Representative:
George A Olsen, P.O. Box 357,
Gladstone, NJ 07934. A Decision of the
Commission, Review Board Number 4,
decided February 3. 1981 and a Decision
of the Division 2, Acting as an Appellate
Division finds on reconsideration that
the performance by applicant of the
service described will be a useful public
purpose, responsive to a public demand
or need to operate as a common Carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting general commodities
(except classes A and B explosives)
between New York NY, and Baltimore,
MD, on the one hand, and, on the other,
points in the United States; that
applicant is fit, willing and able properly
to perform such service and to conform
to the requirements of Title 49, Subtitle
IV, U.S. Code, and the Commission’'s
regulations. The purpose of this
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republication is to reflect applicant’s
actual grant of authority.
By the Commission.
Agatha L. Mergenovich,
Secretary.
[FR Doc. B1-14192 Fided 5-11-81; 245 am)
BILLING CODE 7035-01-M

[Permanent Authority Decisions Volume
No. 76]

Motor Carriers; Restriction Removals;
Decislon-Notice

Decided: May 6, 1981,

The following restriction removal
applications, filed after December 28,
1980, are governed by 49 CFR Part 1137.
Part 1137 was published in the Federal
Register of December 31, 1980. at 45 FR
86747,

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained from any
applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
epplicable to restriction removal.
Findings

We find, preliminarily, that each
applicant has demonstrated that its
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and contract -
carriers.

By the Commission, Restriction
Removal Board, Members Sporn,
Alspaugh, and Shaffer,

Agatha L. Mergenovich,

Secretary.

MC 647 (Sub-18)X, filed April 20, 1981.
Applicant: EXHIBITORS SERVICE
COMPANY, 85 Helen St., McKees
Rocks, PA 15136, Representative:

Samuel P. Delisi, 1500 Bank Tower, 307
Fourth Ave,, Pittsburgh, PA 15222.
Applicant seeks to remove restrictions

in its lead and Sub-Nos. 3, 6, 7, 8, 12 and
14 certificates to: (1) remove all
exceptions other than classes A and B
explosives and household goods from its
general commodities authority in the

lead; (2) broaden the commodity
description (a) from motion picture film
and accessories, magazines, milk cream,
dry ice, gas cylinders or containers and
yeast to “instruments and photographic
goods, printed matter, food and related
products, and metal products” in Sub-
No. 3; (b) from frozen foods and
foodstuffs and frozen fish and
agricultural commodities in Sub-Nos. 6,
12 and 14, frozen foods in Sub-No. 7 and
food and foodstuffs in Sub-No. 8 to
“food and related products"; (3) delete
the restriction requiring use of vehicles
equipped with mechanical refrigeration
in Sub-Nos. 6, 8, 12 and 14; (4) remove a
restriction against the transportation of
commodities in bulk in Sub-No. 12; (5)
remove facilities limitations, expand city
to county-wide service and broaden
one-way to radial authority: between
Moultrie County (Mottoon) IL and points
in MD, NJ, NY, OH, PA, WV and DC in
Sub-No. 7; between Lehigh County
(Fogelsville) PA and points in MD, OH
and WV in Sub-No. 8; (6) remove
“originating at and destined to"
restrictions in Sub-Nos. 6, 7, 8 and 12;
and (7) authorize service at all
intermediate points in connection with
regular-route operations between
Pittsburgh, PA and Weston, WV;
Pittsburgh, PA and Sisterville, WV;
Pittsburgh, PA and Wellsburg, WV:
Pittsburgh, PA and Chester, WV;
Pittsburgh, PA and Bellaire, OH;
Pittsburgh, PA and Warren, OH;
Pittsburgh, PA and Youngstown, OH;
between specified points in PA, and in
WV; and between East Palestine, OH
and East Liverpool, OH in the lead;
between Morgantown, WV and Valley
Head, WV; Morgantown and Belington,
WYV; Morgantown and Grafton, WV;
Clarksburg, WV, and Fellowsville, WV;
Fairmont, WV and Wheeling, WV;
Clarksburg, WV, and Weston, WV; and
Sisterville, WV, and Parkersburg, WV,
in Sub-No. 3.

MC 847 (Sub-18)X, filed April 20, 1981.
Applicant: EXHIBITORS SERVICE
COMPANY, 85 Helen St., McKees
Rocks, PA 15136. Representative:
Samuel P, Delisi, 1500 Bank Tower, 307
Fourth Ave., Pittsburgh, PA 15222,
Applicant seeks to remove restrictions
in'its lead and Sub-Nos. 3, 6, 7, 8, 12, and
14 certificates to: (1) remove all
exceptions other than classes A and B
explosives and household goods from its
general commodities authority in the
lead: (2) broaden the commodity
description (a) from motion picture film
and accessories, magazines, milk cream,
dry ice, gas cylinders or containers and
yeast to “instruments and photographic
goods, printed matter, food and related
products, and metal products” in Sub-

No. 3; (b) from frozen foods and
foodstuffs and frozen fish and
agricultural commodities in Sub-Nos. 6,
12 and 14, frozen foods in Sub-No. 7 and
food and foodstuffs in Sub-No. 8 to
“food and related products™; (3) delete
the restriction requiring use of vehicles
equipped with mechanical refrigeration
in Sub-Nos. 6, 8, 12, and 14; (4) remove a
restriction against the transportation of
commodities in bulk in Sub-No. 12; (5)
remove facilities limitations, expand city
to county-wide service and broaden
one-way lo radial authority; between
Moultrie County (Mottoon) IL and points
in MD, NJ, NY, OH. PA, WV and DC in
Sub-No. 7; between Lehigh County
(Fogelsville) PA and points in MD, OH
and WV in Sub-No. 8; (6) remove
“originating at and destined to"
restrictions in Sub-Nos. 6, 7, 8 and 12;
and (7) authorize service at all
intermediate points in connection with
regular-route operations between
Pittsburgh, PA and Weston, WV;
Pittsburgh, PA and Sisterville, WV;
Pittsburgh, PA and Wellsburg, WV;
Pittsburgh, PA and Chester, WV;
Pittsburgh, PA and Bellaire, OH;
Pittsburgh, PA and Warren, OH;
Pittsburgh, PA and Youngstown, OH;
between specified points in PA, and in
WV; and between East Palestine, OH,
and East Liverpool, OH, in the lead;
between Morgantown, WV, and Valley
Head, WV; Morgantown and Bellington,
WV; Morgantown and Grafton, WV;
Clarksburg, WV, and Fellowsville, WV;
Fairmont, WV and Wheeling, WV;
Clarksburg, WV, and Weston, WV; and
Sistersville, WV, and Parkersburg, WV
in, Sub-No. 3.

MC 1475 (Sub-2)X, filed April 14, 1081,
Applicant: PETER DEL GRANDE, INC.,
d.b.a. JAMES GALLAGHER
TRUCKING, 301 Jackson St., Camden,
NJ 08104. Representative: Richard
Rueda, 133 N. 4th St,, Philadelphia, PA
19106. Applicant seeks lo remove
restrictions from its Certificate Nos.
MC-1475 and Sub-No. 1, and MC-35708,
issued pursuant to Nos. MC-FC-77554
and 78888 to delete all exceptions to its
general commodity authority (except
classes A and B explosives) in No. MC-
1475 and Sub-No. 1; (2) authorize radial
authority between (a) Philadelphia, PA,
and specified points in PA, DE and N] in
No. MC-1475 (part 2); (b) specified
counties in PA and Philadelphia, PA, in
No. MC-1475 (Sub-No. 1); and (c})
specified points in PA and NJ, and,
points in NY, DE, MD, PA, and DC in
No. MC-35706; and (3) change
Pennauken, NJ, to Camden County, NJ,
in No. MC-35706.

MC 2202 (Sub-670)X, filed May 1, 1981,
Applicant: ROADWAY EXPRESS, INC.,,
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P.O. Box 471, 1077 Gorge Boulevard,
Akron, OH 44309. Representative:
William O. Turney, 7101 Wisconsin
Avenue, Suite 1010, Washington, DC
20014. Applicant seeks to remove
restrictions fom a portion of its Sub-No.
535 certificate which authorizes the
transportation of general commodities,
with exceptions, over irregular routes,
between Roangke, VA, and points in VA
within 150 miles of Roanoke to expand
its territorial authority from points in
VA within 150 miles of Roanoke to
points in VA in, west, and south of
Southampton, Sussex, Prince George,
Charles City, New Kent, King William,
Caroline, Stafford, Fauquier, Warren,
and Frederick Counties, VA in place of
the 150 mile radius.

MC 8768 [Sub-38)X, filed April 28,
1981. Applicant: SECURITY VAN
LINES, INC., P.O. Box 830, Kenner, LA
70063. Representative: Marshall Kragen,
1919 Pennsylvania Avenue, NW., Suite
300, Washington, DC 20006. Applicant
seeks 1o remove restrictions in its Sub-
No. 37F certificate to broaden the
commodity description from household
goods to “household goods and furniture
and fixtures” and remove the exception
of AK and HI in its authority between
points in the U.S. {except ND).

MC 38481 (Sub-24)X, filed April 23,
1981. Applicant: FARRUGGIO'S
BRISTOL & PHILA., AUTO EXPRESS,
INC., P,O. Box 362, Bristol, PA 19007.
Representative: Alan Kahn, 1430 Land
Title Building, Philadelphia, PA 18110.
Applicant seeks to remove restrictions
in its Sub-No. 21F certificate to (1)
broaden the commodity description from
general commodities (with the usual
exceptions to general commodities—
(except Classes A and B explosives);
and (2) eliminate the restriction
requiring a prior or subsequent
movement by rail, water or motor
vehicle from its authority {a) between
points in CT, DE, MD, NJ, NY, PA, and
DC and (b) between points in VA, on the
one hand, and, on the other, points, the
States named in (a).

MC 20973 (Sub-5)X, filed April 30,
1981. Applicant: STANDARD
TRUCKING COMPANY, 225 East
Sixteenth Street, Charlotte, NC 28230.
Representative: Harry J. Jordan, John D,
Quinn, Suite 502, Solar Building, 1000
Sixteenth Street, NW,, Washington, DC
20036. Applicant seeks to remove
restrictions in its Sub-No. 1 certificate to
(1) broaden the commodity description
from general commodities, with the
usual exceptions, to “general
commodities (except classes A and B
explosives)"; and (2) broaden the
territorial scope by removing the
restriction limiting service at points in

NC and SC against service at those
portions of the commercial zones of
such points which lie outside the States
of NC and SC.

MC 48221 [Sub-32)X. filed April 30,
1981. Applicant: W. N. MOREHOUSE
TRUCK LINE, INC., 4010 Dahlman
Avenue, Omaha, NE 68107,
Representative; Gerald C. Morehouse, Jr.
(same as applicant). Applicant seeks to
remove restrictions in its Sub-No. 28F
certificate to broaden the commodity
description to “food and related
products” from meats, meat products,
meat byproducts and articles distributed
by meat packinghouses, as described in
Sections A and C of Appendix I to the
Descriptions case.

MC 48807 (Sub-4)X, filed April 24,
1981. Applicant: STONEHILL
CO., 3800 Orange Avenue, #44 Up,
Cleveland, OH 41115, Representative:
Daniel B. Johnson, 4304 East-West
Highway, Washington, DC 20014.
Applicant seeks to remove restrictions
in its lead and Sub-No. 1 permits to (1)
broaden the commodity description from
butter, eggs, and food products to “food
and related products” in its lead and
Sub-No. 1; and from rubber products and
such accessories as are dealt in by
manufacturers of rubber goods to
“rubber and plastic products, chemicals
and related products, and such
commodities as are dealt in by
producers of rubber plastic products” in
the lead, and (2) broaden the territorial
description to between points in the U.S.
under continuing contract(s).

MC 82861 (Sub-22)X, filed April 21,
1981. Applicant: BROOKS TRUCK LINE,
INC., 609 14th St. SE (P.O. Box 40),
Puyallup, WA 08371. Representative:
Kenneth R. Mitchell, 2205 Pacific Hwy E,
Tacoma, WA 88371. Applicant seeks to
remove restrictions in its Sub-1, 8, 19
and 21 certificates to (1) broaden the
commodity descriptions of (a) brick, tile
and flue lining to “clay, concrete, glass
or stone products” in Sub-1, 8 and 19; (b)
dampers and fireplaces to “fabricated
metal products” in Sub-19; and (c)
lumber, lumber products and particle
board to “lumber or wood products” in
Sub-21; (2) expand Clay City, and
Eatonville to Pierce County, WA;
Newcastle 1o King County, WA; named
ports of entry on the International
boundary line between the US and CD

. located in WA to “ports of entry on the

International boundary line between the
US and CD in WA”"; (3) remove the
originating at and destined to restriction
in Sub-18; (4) authorize radial service
between specified points in WA, OR,
MT, ID, and CA.

MC 95612 (Sub-7)X, filed March 23,
1981, previously noticed in the Federal

Register of April 3, 1981, republished as
corrected in this issue. Applicant: M. W.
LEAHY CO., INC,, P.O. Box 187, Ayer,
MA 01432. Representative: Joseph M.
Klements, 84 State St., Boston, MA
02109. Applicant seeks to remove
restrictions in its Sub-5 and 6 permits to:
(1) broaden the commodity description
in each from prestressed and precast
concrete products to “clay, concrete,
glass or stone products and commodities
used in the manufacture and distribution
of clay, concrete, glass or stone
products”; (2) expand the territorial
authority to “between points in the US"
under continuing contract(s) with a
named shipper. The purpose of this
republication is to reflect the commodity
broadening requested by applicant.

MC 97244 (Sub-5)X, filed March 30,
1981, previously noticed in the FR of
April 18, 1981, republished as corrected
this issue. Applicant: MASS.
TRANSPORTATION, INC., 187 Sidney
Street, Cambridge, MA 02139.
Representative: Frank |. Weiner, 15
Court Square, Boston, MA 02108.
Applicant seeks to remove restrictions
in its Sub-3F certificate (parts 2, 3,4, 5
and 8) to (1) broaden the commodity
descriptions to “food and related
products" from liquid chocolate, corn
syrup, liquid sugar, corn sweetners, and
vegetable oils and corn syrup; (2)
remove the in bulk restrictions; (3) to
replace (a) Mansfield, MA, with county-
wide authority to serve Bristol County,
MA, (b) Boston, MA with county-wide
authority to serve Suffolk, Norfork,
Plymouth, Middlesex, and Essex
Counties, MA, and (c) Cambridge, MA,
with county-wide authority to serve
points in Middlesex, Essex, and Suffolk
Counties, MA; (4) change its one way
authorities to radial authorities between
points in the Northeastern part of the
U.S. The purpose of this republication is
to add to part (3), sections (b) and (c) to
broaden Boston and Cambridge to
county-wide authority as originally
requested.

MC 98776 (Sub-9)X, filed April 20,
1981. Applicant: ELDRIDGE TRUCK
LINE, INCORPORATED, P.O. Box 659,
Somerset, KY 42501. Representative:
Robert H. Kinker, 314 West Main St.,
P.O. Box 484, Frankfort, KY 40602.
Applicant seeks to remove restrictions
in its Sub-1, 5, 6F, 7F, and 8 certificates
to (1) remove all exceptions to its
general commodity authority except
“classes A and B explosives” in each
certificate, (2) in Sub-1 authorize
intermediate point service between
Louisville, KY and Somerset, KY, and
remove restriction against service at
Indiana points in the Louisville
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commerical zone, (3) in sub-1 broaden
commodity description from meat, meat
products, etc. to “food and related
products and empty containers used in
the transportation thereof”, (4) in Sub-1
substitute Pulaski County, KY for
Somerset, KY, in its irregular route
authority; (5) in Sub-1 authorize round
trip service in place of one-way
authority between specified KY
counties; (8) in Sub-5, authorize service
at all intermediate points between
Lexington and Morehead, KY, and
remove “serving Morehead, KY for
purpose of joinder only" restriction; and
(7) in Sub-8, authorize service at all
intermediate points on service route
between Cincinnati, OH and Morehead,
KY and remove the restriction against
service at Maysville, KY.

MC 105007 (Sub-78)X, filed April 22,
1981. Applicant: MATSON TRUCK
LINES, INC., P.O. Box 328, 1407 St. John
Ave., Albert Lea, MN 56007.
Representative: Robert S. Lee, 1600 TCF
Tower, Minneapolis, MN 55402.
Applicant seeks to remove restrictions
from its Sub-30, 33, 34, 52F, 61F, 62F, 63F,
64F, 89F, 70F, and unnumbered
certificates resulting from consummated
purchases in MC-F-13079, MC-F-13388
and MC-F-14292 to (1) broaden the
commodity descriptions from (a) malt
beverages to “food and related
products” in Sub-30, (b) liquid fertilizer
and materials used in the manufacture
of liquid fertilizer to “chemicals and
related products™ in Sub-34, (c) paper
and paper products to “pulp, paper and
related products" in Sub-52F, (d)
laminated beams and arches and wood
decking to “building materials" in Sub-
61F, (e) animal lard and grease to "food
and related products” in Sub-62F, (f)
frozen foods to “food and related
products” in Sub-83F, (g) molded rubber
inflations to “rubber and plastic
products” in Sub-84F, (h) animal fat,
grease and tallow to “food and related
products” in Sub-69F, (i) iron and steel
articles to “metal products” in Sub-70F,
(j) steel sheets, steel coils and steel
blanks to “metal products” and butter
and cheese (except in bulk) to “food and
related products” in MC-F-13079, (k)
meat, meat products and meat by-
products and articles distributed by
meat packinghouses to “food and
related products” in MC-F-13389 and (1)
medicines, chemicals, toilet
preparations, diet preparations,
sweetening compounds, bandages and
surgical dressings, except in bulk to
“chemicals and related products, food
and related products and instruments
and photographic goods" and
confectionary and cough drops to “food
and related products” in MC-F-14292;

(2) by replacing authority to serve plant
sites and points with county-wide city-
wide authority as follows: Mankato with
Nicollet and Blue Earth Counties, MN
and Albert Lea with Freeborn County,
MN in Sub-30, Alden, Armstrong,
Hartland, Hollendale and Mansfield
with Freeborn County, in Sub-34,
Madisonville with Hopkins County, KY,
Gresco with Howard County, IA and
Lake Mills with Winnebago County, IA
in Sub-52F, El Dorado Springs with
Cedar County, MO in Sub-81F, Fort
Dodge with Webster County, IA in Sub-
62F, Plover with Portage County, Wl in
Sub-83F, Johnson Creek with Jefferson
County, W1 and Albert Lea with
Freeborn County, MN in Sub-64F,
Middletown with Butler County, OH,
Pittsburgh with Allegeny County, PA,
Grinnell with Powashie County, IA,
Nicholasville with Jessamine County,
KY, Chillicothe with Livingston County,
MO, Dixon with Lee County, IL,
Frankfort with Clinton County, IN,
Cresco with Howard County, 1A,
Oelwein with Fayette County, IA and
Kirksville with Adair County, MO in
Sub-70F, facilities at Cresco and
Oelwein, IA with Howard and Fayette
Counties, 1A, Decorah and Schley with
Winneshiek County, IA in MC-F-13079,
facilities at Albert Lea, MN and Cedar
Rapids, IA with Freeborn County, MN
and Linn County, IA in MC-F-13389,
and facilities at Norwich and North
Norwich, NY with Chenango County,
NY in MC-F-14292; (3) by replacing all
one-way authority with roundtrip
authority between points throughout the
U.S. or numerous specified states in
Sub-30, 33, 34, 52F, 61F, 62F, 63F, 70F and
authority purchased in MC-F-13079,
MC-F~13389 and MC-F-14292; (4) by
eliminating restrictions in Sub-69F
requiring the use of tank vehicles; and in
the authority purchased in MC-F-14292
requiring the use of vehicles equipped
with mechanical refrigeration; (5) by
eliminating the restrictions in Sub-33
and the authority purchased in MC-F-
13079 limiting the service to traffic
originating at the origin territory and
destined to the destination territory; and
(8) eliminating the restriction in Sub-61F
against service to AK and HL

MC 106884 (Sub-5)X, filed April 27,
1881. Applicant: FUCCY HAULING &
EXCAVATING, INC,, P.O. Box 687, New
Cumberland, WV, Representative:
Gerald K. Gimmel, Suite 145, 4
Professional Dr,, Gaithersburg, MD
20760. Applicant seeks to remove
restrictions from its MC 20981 and Sub-4
and 5 permits, and its MC 108884
certificate to: (1) broaden the commodity
description from ladle brick and ladle
brick on pallets to “clay, concrete, glass

or stone products” in MC 20981 and Sub-
4 and 5; and from empty pallets to
“lumber or wood products, containers,
carriers or devices shipping returned
empty” in MC 20981; from concrete
blocks to “clay, concrete, glass or stone
products”; from road building equipment
to “such commodities as are dealt in or
used by manufacturers and distributors
of road building equipment” in
certificate MC 106884; (2) expand the
territorial descriptions to between
points in the United States under
continuing contract{g) with named
shippers in MC 20981 and Sub-4 and 5;
(3) expand the specific points of Martins
Ferry, OH, to Belmont County, OH;
Benwood, WV, to Marshall County, WV;
Weirton, WV, to Hancock County, WV,
in certificate MC 106884; and (4) expand
its one-way authority o radial authority,
in certificate MC 106884, between Ohio
County, WV, and, Greene and
Washington Counties, PA; between
Ohio County, WV, and Marshall County,
WYV, and, Greene and Washington
Counties, PA; between Belmont County,
OH, and Hancock and Marshall
Counties, WV, and, Greene and
Washington Counties, PA; and between
Hancock and Marshall Counties, WV,
and Columbiana County, OH.

MC 106920 (Sub-130)X, filed April 27,
1981. Applicant: RIGGS FOOD
EXPRESS, INC., P.O. Box 26, New
Bremen, OH 45869. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Building, 866 Eleventh Street, NW,
Washington, DC 20001. Applicant seeks
to remove restrictions in its Sub-Nos.
104, 105 and 109 certificates to (1)
broaden the commodity deseription in
Sub-No. 104 parts (1) and (2) from carpet
strip and adhesives and nails to “metal
products and chemicals and related
products”, in Sub-No. 105 from
adhesives; cleaning, preserving and
sealing compounds and products;
solvents, stains, plastic carpeting, carpet
strip and moldings to “chemicals and
related products, textile mill products,
and metal products"; and, in Sub-No.
109 from slit coiled metal to “metal
products"; (2) broaden Asheville, NC to
Buncombe County, NC, in Sub-No. 104
(part 2 will be subsumed in part 1)
broaden Kalamazoo, Ml and Dayton,
OH to Kalamazoo County, Ml, and
Green and Montgomery Counties, OH
respectively in Sub-No. 105; and
broaden Minster, OH to Auglaize
County, OH in Sub-No. 109; (3) broaden
one-way authority to radial authority
between the counties named in (2)
above, and, points in eastern part of the
U.S, and (4) remove the “except
commodities in bulk" restriction in Sub-
No. 105.
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MC 111307 [Sub-17)X, filed April 24,
1981. Applicant: TNT CANADA INC., 2
Robert Speck Parkway, P.O. Box 3030,
Station ‘A’ Mississauga, Ontario,
Canada L5A 353, Representative:
Edward G. Bazelon, 39 South La Salle
Street, Chicago, IL 60603. Applicant
seeks to remove restrictions in its Sub-
Nos. 13 and 14 certificates to (1) broaden
the commodity description from general
commodities, with exceptions to
“general commodities (except classes A
and B explosives)" in each certificate;
(2) authorize service at all intermediate
points and remove any joinder only
restrictions between Tacoma, WA, and
the port of entry on the US-CN boundary
line at Blaine, WA; and junction
Interstate Hwy. 5§ and Washington Hwy.
539 at Bellingham, WA, and port of
entry on the US-CN boundary line at
Sumas, WA, in Sub-No. 13; and Detroit,
MI, and the port of entry at Port Huron,
ML, in Sub-No. 14, the regular route
portion; (4) expand ports of entry at Port
Huron, M1, Buffalo and Niagara Falls,
NY, Windsor, CN-Detroit, MI, and
Detroit and St. Clair Rivers in MI, to
allow service at all ports of entry in NY
or ML in all irregular route portion of
Sub-No. 14; (5) eliminate the facilities
limitation at Plymouth Township and
Romeo, MI, and change to county-wide
authority of Wayne and Macomb
Counties, ML, respectively, in Sub-No.
14; and (5) remove the restrictions
limiting service to shipments moving to
or from points in Canada or having a
prior or subsequent movement by air.

MC 112588 (Sub-37)X, filed April 29,
1981. Applicant: RUSSELL TRUCKING
LINE. INC., 2011 Cleveland Road.,
Sandusky, OH 44870, Representative:
David A. Turano, 100 E Broad St.
Columbus, OH 43215. Applicant seeks to
remove restrictions in its lead and Sub-
Nos. 3. 4,5, 6,7, 9,11, 13, 14, 15,17, 18,
20, 22, 24, 28, 27, 30F, 31F, 32F, 35F, and
36F certificates to (1) broaden the
commodity description to (a) “clay,
concrete, glass or stone products” from
cement in lead and Sub-Nos. 4, 5,6, 7, 9.
14, and 18, plaster in Sub-No. 3, gypsum
and gypsum products in Sub-Nos. 11, 13,
24, and 26, insulating materials in Sub-
No. 22, mineral fiber products in Sub-No.
26, and cement and mortar in Sub-No.
27; (b) “building materials'" from
plasterboard, plasterboard joint system
and gypsum block plank in Sub-No. 3,
roofing materials in Sub-Nos. 15, 17, and
22, composition board and gypsum
board paper in Sub-No. 26, prefabricated
metal building products, ventilators,
ventilator parts, air louvers, and
prefabricated building metal work in
Sub-No. 36F; {(c) “metal products” from
fabricated metal products and iron and

steel coils and sheets in Sub-No. 20,
steel pipe in Sub-No. 32F, pipe in Sub-
No. 35F, iron and steel articles in Sub-
Nos. 30F and 31F, (d) “chemicals and
related products” from adhesives and
paint and paint products in Sub-No. 26;
(2) replace facilities limitations and
specific point authority with city-wide
or county-wide authority to (a) Erie
County, OH, from Baybridge, OH in
lead, facilities at Avery, OH in Sub-Nos.
15 and 17, (b) Ottawa County, OH from
facilities at Gypsum, OH in Sub-Nos. 3,
13, and 26, (c) Lawrence County, PA,
from Wampum, PA, in Sub-Nos. 4, 5,7, 9,
14, and 18, (d) Martin County, IN for
facilities at Shoals, IN in Sub-No. 11, (e)
Trumbull County, OH for facilities at
Warren, OH in Sub-No. 20, (f) Granville
County, NC for facilities at Granville
County, NC in Sub-No. 22, (g) River
Rouge, MI for facilities at River Rouge,
MI in Sub-No. 24, (h) Muskingum
County, OH for East Fultonham, OH, in
Sub-No, 27, (i) Putnam County, WV for
Nitro, WV in Sub-No. 27, (j) Allegheny
County, PA for McKeesport, PA in Sub-
No. 32F, (k) Lorain County, OH for
Lorain, OH in Sub-No. 32F, (1) Mahoning
County, OH for Youngstown, OH in Sub-
No 32F, (m) Beaver County, PA for
Ambridge, PA in Sub-No. 36F, (n)
Fayette County, IN for Connersville, IN
in Sub-No. 36F, (o) Clermont County,
OH for Batavia, OH in Sub-No. 36F, (p)
Beaver County, PA for facilities at
Aliquippa, PA in Sub-No. 30F, (q)
Allegheny County, PA for facilities at
Pittsburgh, PA in Sub-No. 30F, (r)
Warren, Ml for facilities at Warren, Ml
in Sub-No. 30F, (s) Louisville, KY for
facilities at Louisville, KY in Sub-No.
31F, (1) Cleveland, OH for facilities at
Cleveland, OH in Sub-No. 31F, (u)
Mahoning County, OH for facilities at
Youngstown, OH in Sub-No. 31F, (v)
Trumbull County, OH for facilities at
Warren, OH in Sub-No. 31F; (3) replace
existing one-way authority with radial
authority between cities and counties
named in (2) above and points in several
States throughout the U.S;; (4) delete
restrictions (a) prior movement by rail in
Sub-No. 8, (b) in bags or in bulk, in tank
vehicles, in Sub-Nos. 5 and 7, (c)
commodities in bulk, cement in
packages and stone in Sub-No. 11, (d)
iron and steel, portland cement and
commodities in bulk in Sub-Nos. 15 and
17, (e) originating at and destined to
facilities in Sub-No. 20, (f) iron and steel
articles in Sub-No. 22, and (g)
commodities in bulk in Sub-Nos. 22, 24,
and 26.

MC 113108 (Sub-107)X. filed April 20,
1981. Applicant: THE BLUE DIAMOND
COMPANY, 4401 East Fairmount
Avenue, Baltimore, MD 21224,

Representative: Chester A. Zyblut, 366
Executive Building, 1030 Fifteenth St.,
NW., Washington, DC 20005. Applicant
seeks to remove restrictions in its Sub-
Nos. 2, 14, 15, 16, 24, 26, 28, 30, 33, 35, 37,
45, 50, 55F and 87F certificates to (1)
broaden the commodity descriptions
from (a) fertilizer, fertilizer materials,
sulphur, silica flourides, insecticides,
herbicides, fungicides, applicators and
parts thereof, for applying fertilizer,
insecticides, herbicides, and fungicides,
and advertising paraphernalia to be
used in promoting the sale of the
aforesaid commodities, when
transported at the same time and in the
same vehicles with fertilizer or fertilizer
materials, monoammonium phosphate,
salt, dry salt compounds, urea, dry
fertilizer, pesticides, salt products,
calcium chloride, and mixtures,
agricultural chemicals and seed to
“chemicals and related products” in
Sub-Nos. 2 (pages 1, 2, and 3), 15, 16, 24,
28, 29, 30, 33, 37, 50, 55F, and 87F; (b)
wire cloth, bronze and copper wire, and
steel wire to “metal products” in Sub-
No. 2 (page 2); (c) rock salt and rock salt
compounds intended for use in the
furtherance of the melting of ice and
snow to “non-metallic minerals” in Sub-
No. 2 (page 3); (d) pepper, in packages,
in mixed shipments with salt to “food
and related products” in Sub-Nos. 2
(page 4) and 14: () salt and pepper, and
articles distributed by or used in
agriculture, water treatment, food
processing, wholesale groceries, and
institutional supply firms, when shipped
in mixed loads with salt and pepper to
“chemicals and related products and
articles distributed or used by
agriculture, water treatment, food
processing, wholesale groceries, and
institutional supply firms" in Sub-No. 35
and “chemicals and related products
and food and related products” in Sub-
No. 45; and (f) articles distributed by or
used in agriculture, water treatment,
food processing, wholesale groceries,
and institutional supply firms, when
shipped in mixed loads with salt and
pepper to “articles distributed by or
used in agricultural supply firms” in
Sub-No. 30; (2) remove the following
restrictions: in bulk and in tank vehicles
in Sub-No. 2; in bulk, in dump vehicles
in Sub-Nos. 2 and 186; in containers in
Sub-Nos. 2, 35, and 37; except feed
ingredients, in bulk, in Sub-No, 15; in
bags, in mixed loads with urea (feed
grade) in Sub-No. 24:liquid or dry, in

containers in Sub-No, 26; in bags in Sub-

No. 29; in bulk, in tank or hopper-type
vehicles in Sub-No. 30; and in packages
in Sub-Nos. 50 and 55F; (3) eliminate the
facilities limitations in Sub-Nos. 26, 29,
30, 35, 37, 50, and 55F; (4) expand city to
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county-wide authority from York to

York County, PA, Kearny to Hudson
County, NJ, Whiteford to Harford
County, MD, and Ludlowville to
Tompkins County, NY, in Sub-No. 2;
perth Amboy to Middlesex County, NJ,
in Sub-Nos. 2 and 87F; Claymont and
North Claymont to New Castle County,
DE, in Sub-Nos. 2, 16, 24, and 28; Silver
Springs to Wyoming County, NY, in Sub-
Nos. 2, 30, 35, 45, and 87F; Watkins Glen
to Schuyler County, NY, in Sub-Nos. 2,
14, 35, 45, and 50; Glyndon and White
Marsh to Baltimore County, MD, in Sub-
Nos. 15 and 50; Lebanon to Lebanon
County, PA, in Sub-No. 26; Milo to Yates
County, NY, in Sub-Nos. 33; Retsof to
Livingston County, NY, in Sub-Nos. 35
and 45; East Hempfield Township to
Lancaster County, PA, in Sub-No. 37;

and Horseheads to Chemung County,
NY, in Sub-No. 45; (5) authorize radial
authority for one-way authority between
12 specified States.

MC 115242 (Sub-21)X, filed April 27,
1981. Applicant: DONALD MOORE, 601
North Prairie Street, Prairie Du Chien,
WI 53821, Representative: Michael S.
Varda, 121 South Pinckney Street,
Madison, W1 53703. Applicant seeks to
remove restrictions in its lead and Sub-
Nos. 1, 2, 8, 4, 6, 8, 10, 12, 14, 16F, 18F,
and 19F certificates to (1) broaden the
commodity descriptions from (a) rough
lumber, rough sawn cooperage stock,
and headings, and lumber, posts, and
ties to “lumber and wood products” in
the lead and Sub-Nes. 1, 2, 10, and 16F;
(b) malt beverages to “food and related
products” in Sub-Nos. 3, 4, 14, and 18F;
(c) wood chips to “forest products” in
Sub-Nos. 6, 8, and 12; and {d) lumber,
construction board, and insulation to
“construction materials" in Sub-No. 19F;
(2) remove the restrictions “when
transported on flat-bed trailers™ in Sub-
Nos. 1 and 2; “in bulk" in Sub-Nos. 6 and
8 and “originating at and destined to" in
Sub-No. 16F; (8) eliminate the facilities
limitation in Sub-No. 3; (4) expand city
to county-wide authority from: (a)
Dubuque, IA to Dubuque County, IA, Jo
Daviess County, IL, and Grant County,
WL in the lead, and Sub-Nos. 4, 6, 8, 12,
14, and 18F; (b) Prairie du Chien to
Crawford and Grant Counties, WL, and
Clayton County, IA, in the lead, and
Sub-Nos. 1, 2, 3, 6, 10 and 14; (c)
Muscoda, WI to Grant and Richland
Counties, WI, in the lead and Sub-Nos. 1
nd 2; (d) Gutten and New Albin to
Clayton and Allamakee Counties, IA;
Waukon to Houston County, MN; and
Jasper and Goshen to Dubois and
Elkhart County, IN, in Sub-No. 1; (e)
Onalaska to LaCrosse County, WI, and
Omaha to Washington, Douglas, and
Sarpy Counties, NE; (f) Belleville to St.

Clair County, IL, and Milwaukee to
Milwaukee, Ozaukee, Racine, :
Washington, and Waukesha Counties,
WI, in Sub-No. 4; (g) Fort Madison to
Lee County, IA, Keokuk to Hancock
County, IL, and Minneapolis to Anoka,
Carver, Dakota, Hennepin, Ramsey,
Scott, and Washington Counties, MN, in
Sub-No. 6; (h) Peoria to Peoria,
Woodford and Tazewell Counties, IL, in
Sub-Nos. 8 and 14; (i) Hamilton, Peoria,
Tremont, and Murphysboro to Hancock,
Peoria, Woodford, Tazewell, and
Jackson Counties, IL; Jackson to
Madison County, TN; and Louisville to
Bullit, Jefferson, Oldham and Shelby
Counties, KY, and Clark and Floyd
Counties, IN; and Lebanon to Marion
County, KY, in Sub-No. 10; (j) Fulton to
Clinton County, 1A, and Whiteside
County, IL in Sub-No. 12; and (k) La
Crosse to La Crosse County, WI and
Houston County, MN, in Sub-No. 18F;
and (5) change one-way to radial
authority between specified points
throughout the U.S. or combinations of
specified States.

MC 115311 (Sub-405)X, filed April 27,
1981. Applicant: ] & M
TRANSPORTATION CO,, INC., P.O.Box
488, Milledgeville, GA 31061.
Representative: Paul M. Daniell, P.O.
Box 872, Atlanta, GA 30301, Applicant
seeks to remove restrictions in its Sub-
224, 304F, 396F and 397F certificates to
(A) broaden the commodity descriptions
as follows: in Sub-224 and 304F, from
lumber, and particleboard, crossties,
composition board, poles, piling, pallets,
and timbers, to “lumber and wood
products”; in Sub-396F, part (1) from
paper and paper products, and plastic
and plastic articles, to “pulp, paper and
related products and rubber and plastic
products™; in Sub-397F, parts (1), {2) and
(3). from malt beverages and beverages
(except malt beverages), to “food and
related products™; (B) broaden the
territorial scope by replacing one-way
with radial authority in Sub-224 and
304F to serve between named southern
states and points in the U.S, in and east
of named mid-western states; (C)
remove the restrictions: (a) except in
bulk, in tank vehicles, in Sub-396F; and
(b) except AK and HI in Sub-396F and
397F.

MC 116133 (Sub-20)X, filed April 29,
1981. Applicant: POLLARD DELIVERY
SERVICE, INC., Washington National
Airport, Washington, D.C. 20001.
Representative: Peter A. Greene, 1920 N
Street, N.W.,, Suite 700, Washington,
D.C. 20036. Applicant seeks to remove

restrictions from its Sub-18 certificate to:

(1) eliminate the restriction to traffic
moving on bills of lading of freight
forwarders; and (2) eliminate the

restriction against the transportation of
articles weighing more than 100 pounds
and shipments weighing more than 500
pounds from one consignor to one
consignee on any one day.

MC 117883 (Sub-277)X, filed March 3,
1981, previously noticed in the Federal
Register of March 23, 1981, published as
corrected this issue. MC 117883 (Sub-
277)X, filed March 3, 1981. Applicant:
SUBLER TRANSFER, INC,, 1 Vista
Drive, P.O. Box 62, Versailles, OH 45380.
Representative: E. Stephen Heisley, 805
McLachlen Bank Bldg., 666 11th Street,
N.W., Washington, DC 20001. Applicant
seeks to remove restrictions in its Sub-
Nos. 93 and 247 certificates to: (1)
broaden the commodity descriptions {a)
to “food and related products” from
groceries in Paragraph 3, and meats in
Paragraphs 22 and 24, of Sub-93; (b)
“pulp, paper and related products” from
paper products in Paragraph 1, paper,
paper products, and plupboard, in
Paragraph 2, paper and paper products
in Paragraph 13, and paper, paper
products, pulpboard, and pulpboard
products in Paragraphs 15 and 16, of
Sub-99; (c) “clay, concrete, glass or
stone products” from tile and refractory
products in Paragraph 20 and brick, tile,
and other refactory products in
Paragraph 21 of Sub-83; (d) “metal
product” from “steel strapping” in
Paragraph 1 of Sub-83; (e} “such
commodities as are dealt in by food
business houses™ from cleaning
compounds washing compounds, soap,
soap products, concentrated lye,
chlorinated lime, shortening
oleomargarine, and glycerine, in
Paragraph 17 of Sub-93; (f) “metal
products, transportation equipment,
machinery, clay, concrete, glass or stone
products, and pulp, paper and related
products, “from wire, iron, brass, and
steel products, automobile parts and
appliances, electrical automobile
equipment, electrical household
appliances, refrigerators, cooling
machinery supplies, and equipment,
pottery insulators, and printing paper,
paper products, in Paragraph 6 of Sub-
93; and (g) “general commodities (except
class A and B explosives)" for general
commodities (with certain exceptions) in
Sub-247; (2) expand authority to serve
specified points or plant sites with
authority to serve city or county-wide
authority as follows: (a) Champaign,
Hamilton, and Montgomery Counties,
OH, for Dayton, Lockland, and Urbana,
OH, in Paragraph 2 of Sub-93; (b)
Hancock, Richland, and Seneca
Counties, OH, for Findlay, Fostoria,
Mansfield, and Tiffin, OH, in Paragraph
3 of Sub-93; (c) Bulter, Montgomery,
Seneca, Warren, and Wayndot
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Counties, OH, for Carey, Fostoria,
Franklin, Middletown, and Moraine,
OH, in Paragraph 8 of Sub-93; (d) Bulter
County, OH, for Hamilton, OH, in
Paragraph 13 of Sub-93; (e) Clark
County, OH, for Springfield, OH, in
Paragraph 15 of Sub-83; (f) Champaign
County, OH, for Urbana, OH in
Paragraph 16 of Sub-83; (g) Carroll
County, OH, for Minerva, OH and Perry
County, OH for Shawnee, OH, in
Paragraph 20 of Sub-83; (h) Beaver
County, PA for Beaver Falls, Darlington,
West Darlington, and Eastvale, PA, in
Paragraph 21 of Sub-83; (i) Nobles
County, MN for a facility near
Worthington, Minnesota, in Paragraph
22 of Sub-83; (j) Cherokee County, 1A for
facility at Cherokee, IA in Paragraph 24
of Sub-93; and (k) Louigville, KY for a
facility at Louisville, KY, in Sub-247; (3)
expand its “from and to" regular route
authority to two-way authority and
authorize service to all intermediate
points between Hamilton, OH and
Chicago, IL, in Paragraph 1, Sub-93; (4)
in Sub-No0.93, broaden its one-way
authority to radial authority between
Hamilton, Montgomery and Champaign
Counties, OH, and, Chicago, IL, in
Paragraph 2; between Chicago, IL, and,
Hancock, Seneca, and Richland
Counties, OH, in Paragraph 3; between
Wyandot, Seneca, Warren, Butler, and
Montgomery Counties, OH and Toledo,
OH, and Chicago, IL, in Paragraph 6
between Butler County, OH, and, St.
Louis, MO, and a part of IN (except
Hammond, Muncie, and Richmond, IN),
part of IL (except Chicago, De Kalb, La
Salle, and Peoria, IL, and points within
30 miles of Chicago), in Paragraph 13;
between Chicago, IL, and, points in a
described portion of OH, in Paragraph
17; between Carroll, Perry, Hocking and
Wyandot Counties, OH and that part of
Franklin County, OH east of US Hwy 23
(except Columbus, OH), and, point in IL,
in Paragraph 20; between Beaver and
Lawrence Counties, PA, and points in IL,
in Paragraph 21; between Nobles
County, MN, and, points in IL, IN, and
OH, in Paragraph 22; between Cherokee
County, IA, and, points in IN and OH, in
Paragraph 24; (5) remove the
“originating at or destined to" restriction
in Paragraphs 22 and 24, and in Sub-No.
247; (6) remove the tacking restriction in
Sub-No. 93, Paragraph 17; and (7)
remove the interlining restriction in
Paragraph 22. The purpose of this
republication is to add parts (8) and (7)
in order to indicate the removal of a
tacking and interlining restriction in
Sub-No. 93.

MC 123797 (Sub-7)X, filed April 18,
1981. Applicant: ATLANTIC
INTERSTATE MESSENCERS, INC., 200

Richmond Hill Avenue, Stamford, CT
06904. Representative: Warren A. Goff,
2008 Clark Tower, 5100 Poplar Avenue,
Memphis, TN 38137, Applicant seeks to
remove restrictions in its Sub-Nos. 1, 2,
and 5 certificates to (A) remove the
“size and weight” limitations and all
other restrictions in its general
commodities authorities “except classes
A and B explosives"”, and (B) remove
restrictions prohibiting service at
specified airports in Sub-No. 1, and
against service at Old Saybrook, CT, in
Sub-No. 5.

MC 124852 (Sub-3)X, filed April 28,
1981. Applicant: DUNCAN
TRANSPORTATION CO., Box 1,
Riverton, VA 22651. Representative:
Daniel B. Johnson 4304 East-West
Highway, Washington, DC 20014.
Applicant seeks to remove restrictions
in its Sub-No. 1 permit to (1) broaden the
commodity description to “clay,
concrete, glass or stone products” from
masonry and mortar cement, and
materials, equipment and supplies; and
(2) expand the territorial description to
between points in the U.S., under
continuing contract(s) with a named
shipper.

MC 125423 (Sub-8)X, filed April 27,
1981. Applicant: J. FRED SMITH, d.b.a. J.
FRED SMITH TRUCKING COMPANY,
112 Nichols Street, Danville, KY 40422,
Representative: Robert H. Kinker, 314
West Maine Street, P.O. Box 464,
Frankfort, KY 40602. Applicant seeks to
remove restrictions from its Sub-Nos. 1,
2, and 4 certificates to (1) broaden the
commodity descriptions in Sub-Nos. 2
and 4 from general commodities, with
exceptions, to “general commodities
(except classes A and B explosives)"”, (2)
in Sub-No. 1 substitute Clark County,
KY for Winchester, KY; in Sub-No. 2
Boyle County, KY for Danville, KY,
Franklin County, KY for Frankfort, KY,
Pulaski County, KY for Somerset, KY,
Lincoln County, KY for Stanford, KY,
and Madison County, KY for Richmond,
Ky: and in Sub-No. 4 Boyle County, Ky
for Danville, KY, in Sub-No. 1, expand
its one-way authority to radial authority
between Clark County, KY, and, points
in 8 southern States and OH: between
London, OH, and, points in 8 southern
States and KY (except 8 named
counties); and between Columbus, OH,
and, points in Clark County, KY; and (4)
in Sub-Nos. 2 and 4 remove restrictions
which limit service to traffic having a
prior or subsequent movement by rail.

MC 129124 (Sub-34)X, filed April 22,
1981. Applicant: SAMUEL J.
LANSBERRY, INC,, P.O. Box 58,
Woodland, PA 16881. Representative:
John C. Fudesco, 1333 New Hampshire
Avenue, N.W., Suite 960, Washington,

DC 20036. Applicant seeks to remove
restrictions in its Sub-Nos. 1, 13, 15, 16F,
22F, 23F, 24, 28F, 29F, 31F, and 32F
certificates to (1) broaden the
commodity descriptions to (a) “clay.
concrete, glass or stone products” from
clay, in Sub-No. 1; (b) “clay, concrete,
glass or stone products and related
equipment materials and supplies” from
clay and refractory products materials
used in the manufacture of refractory
products in Sub-No. 24; (c) “ores and
minerals” from gannister rock in Sub-
No. 1; from sand in Sub-Nos. 23F and
31F; (d) "commodities in bulk"” from coal
in Sub-Nos. 1, and 15, coal and fly ash in
Sub-No. 28F and cullet in Sub-no. 30F;
(e) “coal and related products” from
coal in Sub-Nos. 13, 22F, and 32F; (f)
“chemicals and related products” from
salt in Sub-No. 16F, and salt and salt
products in Sub-No. 29F; (2) remove “in
bulk" or “in bulk, in tank vehicle™ or “in
dump vehicle" restrictions in Sub-Nos. 1,
16F, 22F, 24, 28F, and 30F; (3) broaden
city to county-wide authorization,
remove facilities limitations and replace
one-way with radial service where
applicable; between Clearfield County
(Bradford Township) PA and points in
MD and DC, between Clearfield County
and Trumbull County (Champion
Heights Borough) OH, between Geauga
County-(Thompson) OH and Blair
County (Sproul and Claysburg) PA,
between Clearfield County, PA and
points in DE, MD, NJ (except named
points), and NY (except named points),
between points in Centre, Clearfield and
Clinton Counties, PA and points in CT,
ME, MA, NH, NJ (except named
counties), Rl and VT in Sub-No. 1;
between Centre County (facilities) PA
and points in NY in Sub-No. 13; between
Clearfield and Jefferson Counties, PA
and points in VA in Sub-No. 15; between
points in NY and points in Kanawah
County, WV in Sub-No. 16F; between
Elk, Jefferson and McKean Counties, PA
and points in NY in Sub-No, 22F;
between. Huntingdon County, PA and
points in NY in Sub-No. 23F; between
points in MD and points in Centre,
Clearfield and Jefferson Counties, PA in
Sub-No. 28f; between Livingston County
(facilities near Retsof) NY and points in
PA in Sub-No. 29F; between Geauga
County, OH and points in NY and PA in
Sub-No. 31F; and between
Nerthumberland County, PA and points
in NJ in Sub-No. 32F; and (4) remove
“originating at" restriction in Sub-No. 13.
MC 134645 (Sub-47)X, filed April 30.
1981. Applicant: LAKE STATE
TRANSPORT, INC., P.O. Box 944, St.
Cloud, MN 56301. Representative:
Robert P. Sack, P.O. Box 6010, West St
Paul, MN 55118, Applicant seeks to
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remove restrictions in its Sub-No. 290F
certificate to (1) broaden the commodity
description from materials, equipment
and supplies used in the manufacture
and distribution of refrigerators,
freezers, and cooling units (except
commodities in bulk), to “electrical
machinery or equipment’; and (2)
broaden the territorial scope by (a)
replacing the facility at St. Cloud, MN
with county-wide authority; and (b)
replacing one-way with radial authority
1o serve between points in Stearns
County, MN, and, points in the U.S,; and
(c) removing the exceptions of AK and
HL

MC 134783 (Sub-73)X, filed March 17,
1981 and noticed in the Federal Register
of April 10, 1981, republished as
corrected this issue. Applicant: DIRECT
SERVICE, INC., P.O. Box 2491, 940 East
gath Street, Lubbock, TX 79408.
Representative: Charles M. Williams,
350 Capitol Life Center, 1600 Sherman
Street, Denver, CO 80203, Applicant
seeks to remove restrictions in its lead
and Sub-Nos. 6, 7, 11, 12, 13, 14, 15, 16F,
18, 21, 23, 24, 27, 28, 30, 33, 37, 38, 40, 41,
42F, 46F, 47F, 49F, 51F, 54F, 55F, 59F, 61F,
62F, 63F, 85F, 66F, 88F, and 70
certificates to (1) broaden its commodity
descriptions (&) to “food and related
products, and materials, equipment and
supplies used in the manufacture or
distribution thereof,” from meat, meat
products, and meat by-products, and
articles distributed by meat
packinghouses, unfrozen bakery
products and snack foods, inedible
meats and inedible meat products and
by-products, canned and preserved
apple products and apple by-products,
hides, liquid brown sugar, in containers,
frozen foods, and citrus concentrates,
animal feed and animal feed ingredients,
additives, and supplements, foodstuffs,
canned goods, in each of the above sub-
numbers except Sub-Nos. 15, 27, 29, 33,
40, 41, 42F, 47F, and 70, (b) to “ores and
minerals, and material, equipment and
supplies used in the manufacture or
distribution thereof,” from refined
copper and commodities of unusual
value, in Sub-No. 15, (¢) to “chemicals
and related products, from toilet
preparations, beauty aids, hair
grooming, conditioning aids, cosmetics,
shaving cream, washing compounds,
and drugs (except commodities in bulk),
in Sub-Ne, 27, (d) to “food and related
products, and tannery products, and
malerials, equipment and supplies used
in the manufacture or distribution
thereof,” from hides, chromes, and
lannery products, in Sub-Nos. 29 and 40,
(¢ to “food and related products, and
vending machines, and materials,
€quipment and supplies used in the

manufacture or distribution thereof,” in
Sub-No. 33, (f) to "metal products, and
building materials, and materials,
equipment and supplies used in the
manufacture or distribution thereof,"
from baling wire, wire, steel strapping,
paper clips, and fencing materials, in
Sub-No. 41, (g) to “such commodities as
are dealt in by manufacturers and
distributors of building and insulation
materials," from building, wall and
insulating boards, and materials and
supplies used in the installation of the
foregoing, and insulating materials, in
Sub-No. 42F, (h) in Sub-No. 47F, to
“chemicals and related products, rubber
and plastic products, and food and
related products,” from drugs,
cosmetics, plastic boxes, weed killing
compounds, and animal and poultry
feed supplements, and (i) to “chemicals
and related products, and such
commodities as are dealt in by
manufacturers and distributors of toilet
preparations,” from toilet preparations,
in Sub-No. 70; (2) replace its cities and
facilities with county-wide or
commercial zone authority: in the lead
certificate, Plainview, TX, with Hale
County, TX; in Sub-No. 8, facilities at or
near El Paso, TX, with El Paso County,
TX; in Sub-No. 7, facilities at or near
Burlington, IA, with Des Moines County,
IA; in Sub-No. 11, facilities at or near
Hereford, Tulia, Friona, Stratford,
Spearman, Muleshoe, and Amarillo, TX,
with Deaf Smith, Swisher, Parmer,
Sherman, Hansford, Bailey, Potter, and
Randall Counties, TX; in Sub-No. 12,
facilities at or near Clovis, NM,
Plainview, Midland, and Albany, TX,
Boise, ID, and Billings and Dillon, MT,
with Curry County, NM, Hale, Midland,
and Shackelford, Counties, TX, Ada
County, ID, and Yellowstone and
Beaverhead Counties, MT in Sub-No. 13,
Gulfport, MS, with Harrison County,
MS; in Sub-No. 14 facilitiers at or near
Lubbock, TX, with Lubbock County, TX;
in Sub-Nos. 15, 18, and 23, facilities at or
near Amarillo, TX, with Potter and
Randall Counties, TX: in Sub-No. 16,

» Martinsburg, WV, Lincolnton, NC, and

Kent City, M, with Berkeley County,
WYV, Lincoln County, NC, and Kent
County, MI; in Sub-No. 21, facilities at or
near Cactus, TX, with Moore County,
TX: in Sub-No. 24, (a) Friona, Plainview,
Lubbock, Abernathy, Pampa, and
Amarillo, TX, with Parmer, Hale,
Lubbock, Gray, Potter, and Randall
Counties, TX, (b) facilities at or near
Friona, TX, with Parmer County, TX, (c)
facilities at or near Cactus, TX, with
Moore County, TX, (d) facilities at or
near Abernathy, TX, with Hale County,
TX, (e) Guymon, OK and Clovis, NM,
with Texas County, OK, and Curry

County, NM, and (f) Clovis, NM,
Houston and Laredo, TX, with Curry
County, NM, Houston, TX, and Webb
County, TX; in Sub-No. 27, facilities at
or near Cockeysville, MD and Holyoke,
MA, with Cockeysville, MD, and
Hampden and Hampshire Counties, MA;
in Sub-No. 30, facilities at or near Friona
and Plainview, TX, with Parmer and
Hale Counties, TX; in Sub-No. 33,
facilities at or near Akron, NY, with Erie
County, NY, in Sub-No. 37, Timberville,
VA, with Rockingham County, VA; in
Sub-No, 38, Plainview, TX with Hale
County, TX; in Sub-No. 41, facilities at
Uniontown, PA, Lansing, IL, and
Pittsburgh, PA, with Fayette County, PA,
Cook County, IL, and Pittsburgh, PA; in
Sub-No. 42F, facilities at or near
Pensacola, FL, and Beaver Falls and
Marietta, PA, with Escambia County, FL,
and Beaver and Lancaster Counties, PA;
in Sub-No. 46F, facilities at Corpus
Christi, TX, with Neuces County, TX: in
Sub-No. 47F, facilities at or near Clinton,
Lafayette, and Indianapolis, IN, with
Vermillion, Parke, and Tippecanoe
Counties, IN, and Indianapolis, IN; in
Sub-No. 49F, facilities at or near
Columbus, OH, Mattoon, IL, and Terre
Haute, IN, with Columbus, OH, Coles
County, IL, and Vigo County, IN; in Sub-
No. 51F, facilities at or near
Wapakoneta, OH, with Auglaize
County, OH; in Sub-No. 54F, facilities at
or near Peach Glen, Orrtanna, and
Chambersburg, PA, with Adams and
Franklin Counties, PA; in Sub-.No. 55F,
facilities at or near Gonzales, TX, and
Athens, AL, with Gonzales County, TX,
and Limestone County, AL; in Sub-No.
50F, facilities at or near Montgomery,
AL, with Montgomery County, AL; in
Sub-No. 61F, facilities at or near
Lakeland, FL, with Polk County, FL; in
Sub-No. 62F, facilities at or near
Shreveport, LA, with Shreveport, LA; in
Sub-No. 63F, facilities at or near
Plainview and Friona, TX, with Hale
and Parmer Counties, TX; in Sub-No.
65F, facilities at or near Lubbock and El
Paso, TX, with Lubbock and El Paso
Counties, TX; in Sub-No. 66F, facilities
at Winchester and Timberville, VA,
Martinsburg, WV, Lincolnton, NC, and
Delta, CO, with Winchester, VA,
Rockingham County, VA, Berkeley
County, WV, Lincoln County, NC, and
Delta County, CO; in Sub-No. 68F,

- facilities at or near Holcomb, KS, with

Finney County, KS; and in Sub-No. 70,
facilities at or near Jacksonville, FL,
with Jacksonville, FL; (3) change its one-
way authority to radial authority
between the above named cities and
counties, and several States through the
U.S,; (4) eliminate (a) the originating at
and destined to restrictions in Sub-Nos.
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6, 7, 11, 12, 14, 18, 21, 23, 30, 33, 37, 51F,
59F, 61F, 62F, 65F, and 70, and (b) the
AK and HI exceptions in Sub-Nos. 15
and 49F; (5) remove equipment
restrictions in Sub-Nos. 27 and 81F and
(6) remove the limitation to the
transportation of traffic in foreign
commerce only in Sub-No. 29. The
purpose of republication is to clarify
that item lc involves Sub-No. 27; that
Dillon is expanded to Beaverhead
County, MT in Sub-No. 12, that
Shreveport is in LA in Sub-No. 82F; and
to add items 5 and 6. >

MC 136509 (Sub-3)X, filed April 14,
1981, previously noticed in the Federal
Register of April 28, 1961, republished as
corrected in this issue. Applicant:
JAMES R. COLELLO, INC., 174 Plain St.,
Millis, MA 02054. Representative:
William P. Sullivan, 818 Connecticut
Ave. NW., Washington, DC 20006.
Applicant seeks to remove restrictions
in its lead and Sub-Nos. 1 and 2 permits
to (1) broaden the commodity
descriptions from Stone dust, in bulk, in
the lead, and talc, in bulk, in Sub-No. 1
to “ores and minerals”, and from
insulating materials, asbestos, asphalt,
cement, roofing and building materials,
{except in bulk) and materials,
equipment, and supplies in Sub-No. 2, to
“insulating materials, building materials,
and petroleum products and materials,
equipment, and supplies used in the
manufacture, distribution, and
installation of the above commodities";
and (2) broaden the territorial
description in all permits to between
points in the U.S. under continuning
contract(s) with named Shippers.

Note~This notice, originally published
April 28, 1961, is being republished to add
petroleum products which was inadvertently
omitted.

MC 139649 (Sub-2)X, filed April 24,
1981, Applicant: ARLINGTON
SALVAGE AND WRECKER
COMPANY, 1203 Bernita Street,
Jacksonville, FL 32211. Representative:
Sol H. Proctor, 1101 Blackstone Building,
Jacksonville, FL 32202. Applicant seeks
to remove restrictions in its lead
certificate to (1) broaden the commodity
description from wrecked and disabled
vehicles and trailers and replacement
vehicles for wrecked and disabled
vehicles and trailers (except! trailers
designed to be drawn by passenger
automobiles) to “transportation
equipment,” and (2) broaden its
territorial description from city-wide
service to county-wide authority: Duval
County, FL, for Jacksonville, FL.

MC 143209 (Sub-14)X, filed April 13,
1981, Applicant: HOUSTON
FREIGHTWAYS, INC., 10010 Clinton
Drive, Galena Park, TX. Representative:

C. W. Ferebee, 720 N, Post Oak Rd.,
Suite 230, Houston, TX 77024, Applicant
seeks to remove restrictions from
portions of its lead certificate, Sub-No.
10F, and from No. MC-63792 Sub-Nos.
13, 14, 15, 20, 25, 26, 30F, and letter
notice E~11 Acquired in MC-F-14320F to
(1) broaden the commodity descriptions
from iron and steel articles, pipe {except
oil field and pipeline commodities as
defined in Mercer Extension-Oilfield
Commodities, 74, M.C.C. 458), iron and
steel articles (except oilfield pipe or
tubing), steel billets, bars and rods, slab
zinc spelter, and iron and steel articles,
which because of size and weight
require the use of special equipment to
“metal products” in all of the above-
mentioned authorities; (2) to replace
cities and plantsites with county-wide
authority, and change one-way service
to radial service: lead certificate,
between Houston, TX and TX: Sub-No.
10; between Montgomery County, TX
(for facilities at Conroe, TX) and the
U.S.; Sub-No. 13 between Cook County,
TX (for Gainesville, TX) and LA, MO,
OK, and TX; Sub-No. 14 between
Baytown, TX and AR, KS, LA, MS, NM,
and OK; Sub-No. 15, between Fort Bend
County, TX (for facilities at Rosenberg,
TX) and TX, LA, MS, AR, OK and NM;
Sub-No. 20, between Jefferson and
Orange Counties, TX and LA; Sub-No.
25, between New Orleans, LA (for
facilities at that point) and AR, LA, MS,
NM, TX (except described portions), OK
(except described portions), and KS
{except described portions); Sub-No, 28,
between Jefferson County, TX (for
facilities at Beaumont, TX) and AL, AR,
FL, and TN; Sub-No. 30F, between
Washington and Osage Counties (for
facilities at Bartlesville, OK) and AL,
LA, MS, TX, KY, and TN; E-11, between
Jefferson and Orange Counties, TX and
AR and MS; and (3) remove restrictions
limiting service to traffic originating at
named plantsites in Sub-Nos. 13, 15, and
26; and (4) remove the AK and HI
exception in Sub-No. 10.

MC 143501 (Sub-10)X, filed April 29,
1981. Applicant: R.G.C. CARGO
CARRIERS, INC., 16651 South
Vincennes Rd., P.O. Box 523, South
Holland, IL 60473. Representative:
Gerald K. Gimmel, 4 Professional Dr.,
Suite 145, Gaithersburg, MD 20760,
Applicant seeks to remove restrictions
in its lead and Sub-Nos. 1F, 4F, 5F, and
6F permits to (1) broaden the commodity
description from (a) in the lead, fire
fighting equipment and parts for fire
fighting equipment and materials and
supplies used in the manufacture,
installation and repair of the
commodities thereof (except
commodities in bulk) to “such

commodities as are dealt in or used by
manufacturers, installers or distributors
of fire fighting equipment and parts for
fire fighting equipment, and materials
and supplies used in the manufacture,
installation or repair of such fire fighting
equipment"’; (b) in Sub-Nos. 1F and 4F,
foodstuffs to “food and related
products”; (c) in Sub-No. 5F, plastic
materials and chemicals in containers to
“rubber and plastic products and
chemicals and related products"; and (d)
in Sub-No. 6F, paint, paint products,
paint materials, painting supplies, and
painting equipment to “textile mill
products, lumber and wood products,
chemicals and related products,
machinery, miscellaneous products of
manufacturing, waste or scrap materials
not identified by industry producing™; (2)
expand the territorial description to
between points in the U.S., under
continuing contract(s) with named
shippers, in the lead, and Sub-No. 1F, 4F
and 5F; and (3) eliminate the restriction
prohibiting service to AK and HI, in the
lead certificate.

MC 145408 (Sub-4)X, filed April 30,
1981. Applicant: WILLIAMS CARTACE
COMPANY, INC., P.O. BOX 897,
Hartsville, SC 29550. Representative:
Robert L. McGeorge, 1000 Potomac
Street, NW., Washington, DC 20007.
Applicant seeks to remove restrictions
in its MC-144026F permit to (1) broaden
the commaodity description from :
prefabricated metal buildings, knocked
down, iron and steel articles and
prefabricated metal buildings, knocked-
down, and parts, and iron and steel
articles to “metal products” and (2)
broaden the territorial description to
between points in the U.S, under
continuing contract(s) with a named
shipper,

MC 145701 (Sub-18)X, filed April 16,
1981. Applicant: D.C. TRANSPORT,
INC., 916 South Riverside Avenue, St.
Clair, MI 48079. Representative: James |.
Sheehan, (same as applicant). Applican!
seeks to remove restrictions in its Sub-
No. 14F and 16F certificates to (A)
broaden the commodity description in
Sub-No. 14 to "metal products, waste or
scrap materials not identified by
industry producing, machinery, clay,
concrete, glass or stone products, rubber
and plastic products, chemicals and
related products, lumber and wood
products, and pulp, paper and related
products,” from wire and wire products,

‘clay, rubber and plastic articles,

chemicals, silicones, spools, electrical
assemblies, and materials, equipment
and supplies, in its authority between
points in the U.S., restricted to traffic
originating at or destined to facilities of
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a named shipper; and remove all
restrictions in the general commodities
suthority “except classes A and B
explosives” in Sub-No. 16; and (B) in
Sub-No. 16 remove the restriction
limiting service to traffic having a prior
or subsequent movement by rail, and
replace the named railroad facilities and
towns with county-wide authority,
between Ferndale, MI (facilities near
Ferndale, MI), and Wayne County, MI
(facilities near Dearborn, Ml), and,
points in ML

MC 145887 (Sub-37)X, filed April 17,
1981. Applicant: JEM EQUIPMENT,
INC., P.O. Box 396, Alma, AR 72921,
Representative: Gerald K. Gimmel, 4
Prolessional Dr., Suite 145, Gaithersburg,
MD 20760, Applicant seeks to remove
restrictions in its MC-148220 Sub-No. 2F
permit and MC-145997 Sub-Nos. 2F, SF,
7F, 10F, 11F, 17F, 18F, 24F, 27F, 28F, 29F,
30F, and 31F, certificates to (1) broaden
the commodity description in (a) MC-
145097 Sub-No. 2F, from finished lumber,
pallets, wooden boxes, and building
materials to “Building materials”, (b)
Sub-No. 3F, from glass and blown glass
components and parts for light fixtures,
to “clay, concrete glass or stone
products,” [c) Sub-No. 10F, from fencing,
fencing materials, and wire and wire
products, and steel wire carriers, to
“lumber and wood products and metal
products,” (d) Sub-No. 28F from new
furniture, in cartons, and materials,
equipment and supplies used in the
manufacture thereof, to “furniture and
fixtures and materials, equipment and
supplies used in the manufacture
thereof,” {e) Sub-No. 7F, from heating
and air conditioning equipment and
parts to “metal products and
machinery," (f) Sub-No. 17F, from iron
and steel products to “metal products,”
(g} Sub-Nos. 18F and 24F, from alcoholic
liquors and materials and supplies used
In the manufacturing of beverage
products to “food and related products
and materials equipment and supplies
used in the manufacture thereof” and
Sub-No. 31F, from liquor and malt
beverages to “food and related
products,” and (h) Sub-No. 30F, from
household furniture in cartons, to
“furniture of fixtures;" (2) remove the
restriction limiting service to the
transportation of traffic originating at or
destined to named points, in MC-145097
Sub-Nos. 2F, 8F, 24F, 20F; (3) remove the
restriction prohibiting the transportation
of specified commodities in bulk in tank
vehicles, in Sub-No. 2F and 24F; (4)
replace facilities or city-wide authority
with county-wide authority: (a) facilities
it Charleston and Ozark, AR to Franklin
County, AR and Brownsfield, TX, Mason
cty. IA, Columbia, MS, Arcadia, LA,

and Athens, AL, to Terry County, TX
Cerro Gordo County, 1A, Marion County,
MS, Bienville County, LA, and
Limestone County, AL, in Sub-No, 2F; (b)
facilities at Van Buren, AR, Mayfield,
KY, and Tyler, TX, to Crawford County,
AR, Graves County, KY, and Smith
County, TX, in Sub-No. 3F; (c)
Milledgville, GA, to Baldwin County,
GA., in Sub-No. 7F; (d) facilities at or
near Van Buren, AR, to Crawford
County, AR, in Sub-No. 10F; (e) facilities
at or near Bentonville and Scarcy, AR,
to Benton and White Counties, AR, in
Sub-No. 11F; (f) facilities at Reno, NV, in
Sub-No, 17F; (7) Bardstown, Clermont,
and Cox’s Creek, KY, to Nelson and
Bullitt Counties, KY, in Sub-No. 18F; (g)
facilities at Bardstown, KY, and
Plainfield, IL to Nelson County, KY and
Will County, IL, in Sub-No. 24F; (h)
facilities at or near Louisville, KY, to
Louisville, KY, in Sub-No. 27F; (i)
facilities at or near Ft. Smith, AR, to Ft.
Smith, AR in Sub-No. 28F; (j) facilities at
Van Buren, AR, to Crawford County,
AR, in Sub-No. 29F; (k) facilities at or
near Waldron, AR, to Scott County, AR,
in Sub-No. 30F; and., (1) facilities at or
near Perrysburg, OH, to Wood County,
OH, and from Dublin, LaGrange, and
Rome, GA, and Aiken, SC to Laurens,
Troup, and Floyd Counties, GA, and
Aiken County, SC, in Sub-No. 31F; (5)
eliminate the restriction prohibiting
service to (1) AK and HI, in Sub-No. 10F,
17F, 24F, 27F, 28F and 29F, and (2) HI, in
Sub-No, 7F; (8) authorize radial
authority to replace existing one-way
service between points in various
combinations of States throughout the
U.S., in Sub-Nos. 3F11F, 17F and 30F;
and (7) broaden the territorial
description to between points in the U.S,
under continuing contract(s) with a
named shipper, in MC-148220 Sub-No.
2F.

MC 146078 (Sub-41)X, filed April 17,
1981. Applicant: CAL-ARK, INC., 854
Moline, P.O. Box 610, Malvern, AR
72104. Representative: John C. Everett,
140 E. Buchanan, P.O. Box "A", Prairie
Grove, AR 72753. Applicant seeks to
remove restrictions in its Sub-No. 34F
certificate, which authorizes
transportation of general commodities
(with exceptions), to remove the
exception excluding service in AK and
HI, and to substitute county-wide
authority in place of the named
facilities: between Clinton and Scott
Counties, IA (facilities at Clinton and
Davenport, IA), Washoe County, NV
(Sparks, NV), Coconino County, AZ
(Flagstaff, AZ), Denver County, CO
(Denver, CO), Oklahoma County, OK
(Oklahoma City, OK), Hennepin County,
MN (Minneapolis, MN), Fairfield and

Hamilton Counties, OH (Lancaster and
Sharonville, OH), Fulton County, GA
(Union City, GA), Chautauqua County,
NY (Dunkirk, NY), Hudson County, N}
{Jersey City NJ), Beaver County, PA
(Mechanicsburg, PA), San Diego County,
CA (San Diego, CA), Jefferson County,
KY (Loulsville, KY), and Calhoun
County, MI (Battle Creek, MI), and,
points in the U.S.

MC 148853F (Sub-3)X, filed April 27,
1981. Applicant: MILTON WOODARD,
d.b.a. WOODARD TRUCKING
COMPANY, P.O. Box 308, Ripley, TN
38063. Representative: William L. Willis,
708 McClure Building, Frankfort, KY
40601. Applicant seeks to remove
restrictions from its lead and Sub-No, 1
certificates: to (1) broaden the
commodity descriptions from anhydrous
ammonia urea and derivatives of
anhydrous ammonia to “chemicals and
related products”; (2) broaden the
territorial authority in its lead to Beaver
and Woodward Counties, OK for
Mocane and Woodward, OK; and in its
Sub-No. 1, to Mississippi County, AR,
Colbert County, AL, and Shelby County,
TN, for Amorel, AR, Vertagreen, AL,
and Memphis, TN; and (3) expand its
one-way authority to radial authority
between the counties named in (2)
above, and, several states throughout
the U.S.

MC 148985 (Sub-3)X, filed April 27,
1981. Applicant: LUNDIN'S
DRIVEBACK, LIMITED, R.R. #1,
Trenton, Ontario, Canada K8V 5P4,
Representative: Alex J. Miller, 555 S.
Woodward Ave., Ste. 512, Birmingham,
MI 48011. Applicant seeks to remove
restrictions in its Sub-No. 2F certificate
to (1) substitute all ports of entry of the
U.S.-Canada international boundary line
in NY, MI, ND, and WA, in lieu of ports
of entry in Chamberlain and Thousand
Island, NY, Detroit, M1, Pembina, ND,
and Blaine, WA; and (2) remove the AK
and HI exception.

[FR Doc. 81-14106 Filled 5-13-81; 843 am]
BILLING CODE 7035-01-M

Finance Applications; Decision Notice

As indicated by the findings below,
the Commission has approved the
following applications filed under 49
U.S.C. 10924, 10926, 10931 and 10932.

We Find

Each transaction is exempt from
section 11343 (formerly section 5) of the
Interstate Commerce Act, and complies
with the appropriate transfer rules.

This decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
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major regulatory action under the
Energy Policy and Conservation Act of
1975,

Petitions seeking reconsideration must
be filed within 20 days from the date of
this publication. Replies must be filed
within 20 days after the final date for
filing petitions for reconsiderations; any
interested person may file and serve a
reply upon the parties to the proceeding.
Petitions which do not comply with the
relevant transfer rules at 49 CFR 11324
may be rejected.

If petitions for reconsideration are not
timely filed, and applicants satisfy the
conditions, if any, which have been
imposed, the application is granted and
they will receive an effective notice. The
notice will indicate that consummation
of the transfer will be presumed to occur
on the 20th day following serve of the
notice, unless either applicant has
advised the Commission that the
transfer will not be consummated or
that an extension of time for
consummation is needed. The notice
will also recite the compliance
requirements which must be met before
the transferee may commence
operations.

Applicants must comply with any
conditions set forth in the following
decision-notices within 30 days after
publication, or within any approved
extension period. Otherwise, the
decision-notice shall have no further
effect.

By the Commission, Review Board Number,
Members Krock, Taylor, and Williams.

MC-FC-78966. By decision of
February 9, 1081 issued under 40 US.C.
10926 and the transfer rules at 49 CFR
1132, Review Board Number 5 approved
the transfer to ELDRED TRUCKING,
INC. of Eldred, PA of Certificate No.
MC-76416 issued March 5, 1941 to
HERMAN SWANSON of Bradford, PA,
authorizing the transportation of
machinery, materials, supplies, and
equipment, and maintenance of facilities
for the discovery, development, and
production of natural gas and petroleum,
over irregular routes, between Bradford,
PA; and points and places in
Pennsylvania and New York within
forty miles of Bradford, PA. TA has not
been filed. Transferee presently holds
authority as granted in Docket No. MC~
12441. Representative: Authur J. Diskin,
806 Frick Building, Pittsburgh, PA 15219,
Agatha L. Mergenovich,

Secrelary.
[FR Doc. 61-14258 Filed 5-71-81: 8:35 am]
BILLING CODE 7035-01-M

Finance Applications; Decision Notice

As indicated by the findings below,
the Commission has approved the
following applications filed under 49
U.S.C. 10924, 10926, 10931 and 10832,

We find

Each transaction is exempt from
section 11343 (formerly section 5) of the
Interstate Commerce Act, and complies
with the appropriate transfer rules.

This decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

Petitions seeking reconsideration must
be filed within 20 days from the date of
this publication. Replies must be filed
within 20 days after the final date for
filing petitions for reconsiderations; any
interested person may file and serve a
reply upon the parties to the proceeding.
Petitions which do not comply with the
relevant transfer rules at 48 CFR 1132.4
ma{ be rejected.

If petitions for reconsideration are not
timely filed, and applicants satify the
conditions, if any, which have been
imposed, the application is granted and
they will receive an effective notice. The
notice will indicate that consummation
of the transfer will be presumed to occur
on the 20th day following service of the
notice, unless either applicant has
advised the Commission that the
transfer will not be consummated or
that an extension of time for
consummation is needed. The notice
will also recite the compliance
requirements which must be met before
the transferee may commence
operations.

Applicants must comply with any
conditions set forth in the following
decision-notices within 30 days after
publication, or within any approved
extension period. Otherwise, the
decision-notice shall have no further
effect.

By the Commission, Review Board Number
3, The Molor Carrier Board, Members Krock,
Joyce and Dowell,

MC-FC-78911. By Decision of March
24, 1981: issued under 49 U.S.C. 10026
and the transfer rules at 49 CFR 1132
Review Board Number 3 approved the
transfer to BROKERS TRANSPORT,
INC., of Richmond, CA of Certificate No.
MC-146735 (Sub-No. 3)F issued
November 4, 1980 to R. ]. ANDERSON,
INC., of San Francisco, CA, authorizing
the transportation of general
commodities (with the usual
exceptions), between points in San
Francisco, Alamedo, Santa Clara, Marin,
San Mateo, Solano, Sacramento, San

Joaquin, Montery, Fresno, Sonoma,
Contra Costa, and Santa Cruz Counties,
CA. Representative is: William D.
Taylor, 100 Pine St., Suite 2550, San
Francisco, CA 94111. TA lease is not
sought. Transferee is not a carrier.

MC-FC-78922. By Decision of March
26, 1981 issued under 49 U.S.C. 10926
and the transfer rules at 49 CFR 1132,
Review Board Number 3 approved the
transfer to ANDINCO
TRANSPORTATION, INC,, of
DUNKIRK, NY of Certificate No. MC-~
139357 issued October 3, 1875 to A. SAM
& SONS PRODUCE CO,, INC.
authorizing the transportation of
commodities as are used by grower of
horticultural products and commodities,
the transportation of which is exempt
under Section 203(b)(6) of the Interstate
Commerce Act, when moving on the
same vehicle at the Acme with
commodities as are used by grower of
horticultural products from and/or to
points in the United States on and east
of U.S. Highway 85. Representative: nol
shown.

MC-FC-78872. By decision of March
23, 1981 issued under 49 U.5.C, 10926
and the transfer rules at 49 CFR 1132,
Review Board Number 3 approved the
transfer to ARNOLD BERG, JR. d.b.a.
BERG GRAIN AND PRODUCE of
Moorhead, MN of Permit No. MC-129485
(Subs 2, 7 and 12) issued to PAGE
TRUCKING COMPANY, INC. of Hines,
MN. Sub. 2 authorizes generally the
transportation of such merchandise as is
dealt in by retail and wholesale food
and grocery business houses (except in
bulk, in tank vehicles), from points in
the United States (except Alaska and
Hawaii), to Thief River Falls, MN, under
contract with L. B. Hartz Wholesale,
Inc., of Thief River Falls, MN, and
uncanned, unfrozen, processed fruits
and vegetables, in packages, from
Ortonville, MN, to points in the United
States {except Alaska and Hawail),
under contract with Continental “NU"
Process, Inc., of Crookston, MN. Sub. 7
authorizes the transportation of ground.
mixed, and blended spices, from Grand
Forks, ND, to points in the United States
(except Alaska and Hawaii); and
equipment, materials, and supplies used
in the production of ground, mixed and
blended spices, from points in the
United States (except Alaska and
Hawaii) to Grand Forks, ND, restricted
against the transportation of liquid
commodities, in bulk, under contract
with Baltimore Spice Company, Grand
Forks, ND. Sub. 12F authorizes the
transportation of canned and preserved
foodstuffs from the facilities of Heinz
USA at or near Muscatine and Iowa
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City, IA, to points in Minnesota, North
Dakota, and South Dakota, under
contract with Heinz USA of Pittsburg,
PA. Representative: Charles E. Johnson,
P.0. Box 2578, Bismarck, ND 58502. TA
lease is sought. Transferee is not a
carrier.

MC-FC-78992. By decision of
February 24, 1981, issued under 49 U.S.C.
10926 and the transfer rules at 43 CFR
1132 Review Board Number 5 approved
the transfer to SOUTHEAST LEASING
CORPORATION d.b.a. HALE
DISTRIBUTING COMPANY of
Certificate No. MC~118127, and sub
numbered proceedings thereunder
issued to Hale Distributing Company
Inc. authorizing the transportation of
Irregular routes: Frozen fruits, frozen
berries, and frozen vegetables, and
when transported in the same vehicle
therewith, frozen fish and frozen
poultry, from points in CA, to points in
TX, with no transportation for
compensation on return except as
otherwise authorized. Frozen berries,
and frozen vegetables, and, when
transported in the same vehicle
therewith, frozen poultry and frozen
fish. From Providence, RI, New York,
NY, and those points in MA, east of
Worchester County, to Phoenix, AZ, El
Paso, TX, Albuquerque, NM, and points
in CA, with no transportation for
compensation on return except as
otherwise authorized. Frozen fruits, and
frozen berries, and, when transported in
the same vehicle therewith, frozen fish,
from Chicago, IL, Green Bay, WI, and
points in the lower Peninsula of M, to
points in CA, with no transportation for
compensation on return except as
authorized. Frozen fruits and frozen
avocado dip, from points in Los Angeles,
Riverside, San Diego, and Ventura
Counties, CA, to Baltimore, MD, Boston,
MA, Hartford, CT, Philadelphia, PA,
New York, NY, Providence, RI, and
Washington, DC, points in Bergen,
Hudson, Essex, Union, Middlesex and
Passaic Counties, NJ, and Rockland,
Nassau, and Westchester Counties, NY,
with no transportation for compensation
on return excepl as otherwise
authorized, Restriction: The service
duthorized herein is restricted to
originating at plant sites and
warehouses utilized by Calavo Growers
of California and destined to the above-
named destination points. Frozen foods,
from Bridgeport, Monroe, and New
Haven, CT, Gloucester, MA, Newark,
NJ. and New York, NY, to Phoenix, AZ,
Denver, CO, and Las Vegas, and Reno,
NV, and points in CA, ID, MT, OR, UT,
and WA, with no transportation for
compensation on return except as
otherwise authorized. Restriction: The

operations authorized herein are
restricted to shipments originating at the
above-named origins. Frozen poultry
products, when moving in the same
vehicle and at the same time with
commodities, the transportation of
which is otherwise exempt from
economic regulations under section
203(b)(8) of the Interstate Commerce
Act, as amended, and COMMODITIES,
the Transportation of which is otherwise
exempt from economic regulations
under section 203(b)(6) of the act, when
moving in the same vehicle and at the
same time with the commodities
authorized in (1) above, from
Moorefield, WV, to points in AZ, CO,
ID, MT, NV, NM, OR, UT, WA, and WY.
Restriction: The authority granted in (1)
above is restricted to the transportation
of traffic originating at Moorefield, WV,
Frozen poultry products, and
commodities, the transportation of
which is otherwise exempt from
economic regulation under section
203(b)(8) of the Interstate Commerce
Act, when moving in the same vehicle
and at the same time with frozen poultry
products, from Moorefield, WV, to
points in OK, and TX. Frozen foods,
from Blue Anchor and Garfield, NJ,
Boston and Southboro, MA, and
Philadelphia, PA, to Los Angeles
County, CA. Frozen bakery products,
from Hagerstown and Smithsburg, MD,
and Ephrata Marysville, PA, to points in
AZ, CA, CO, NV, NM, OR, WA, with no
transportation for compensation on
return except as otherwise authorized.
Pretzel ovens, from Smithsburg, MD, and
Ephrata, PA, to points in AZ, CA, CO,
NV, NM, OR, and WA, with no
transportation for compensation on
return except as otherwise authorized.
Frozen fruits and frozen rhubarb, from
points in CA, to points in CT, MA, NJ,
and NY. Frozen meat and frozen meat
products, from Lawrence, MA, and
Manchester, NH, to Alamed CA, Seattle,
WA. Frozen seafood and frozen poultry,
the transportation of which is otherwise
exemp! from economic regulation under
section 203(b)(8) of the Interstate
Commerce Act moving in the same
vehicle and at the same time meat and
frozen meat products, from Lawrence,
MA, and Manchester, NH, to Alamed
CA, Seattle, WA, Frozen meats and
frozen meat products, and frozen
commodities, the transportation of
which is otherwise exempt from
regulation under section 203(b)(6) of the
Interstate Commerce Act, when moving
in the same vehicle and at the same time
with frozen meat and meat products,
from Manchester, NH, to Ft. Carson and
Denver, CO, Chicago, IL, Ft. Leonard
Wood and Kansas City, MO, Ft. Riley,

KS, El Paso, Ft. Worth and San Antonio,
TX. Ft. Campbell, Fi. Knox, KY, and
Nashville, TN. From Lawrence, MA, to
El Paso, Ft. Worth and San Antonio TX.
Frozen bakery products, from points in
Los Angeles and Orange Counties, CA,
to points in MD, NJ, NY, PA, VA, and
the District of Columbia. Frozen foods,
from points in Los Angeles and Orange
Counties, CA, to points in CT, DE, MD,
MA, NJ. NY, PA, R], VA, and the District
of Columbia (except (a) frozen fruit and
avocado dip from points in Los Angeles
County, CA, to Baltimore, MD, Boston,
MA, Hartford, CT, Philadelphia, PA,
New York, NY, Providence, RI, and the
District of Columbia; (b) frozen fruits
and rhubarb from points in Los Angeles
and Orange Counties, CA, to points in
CT, MA, NY, and (c) frozen bakery
products from points in Los Angeles and
Orange Counties, CA, to points in MD,
NJ, NY, PA, VA, gnd the District of
Columbia), and commodities, the
transportation of which is partially
exempt pursuant to the provisions of
section 203(b)(6) of the Interstate
Commerce Act when moving in the
same vehicle and at the same time with
frozen foods, from points in CA, to
points in CT, DE, MD, MA, Nj, NY, PA,
RI, VA and the District of Columbia.
Frozen foods, from Pomfret Center,
Suffield, and South Windsor, CT,
Syracuse, Livingston Manor, S.
Fallsburg, and Monticello, NY, and
points in MA, to points in WA, OR, CA,
AZ, NV, UT, CO, restricted to traffic
originating at the above-named origins
and destined to the above-named
destination States. Frozen foods (except
in bulk, in tank vehicles), equipped with
mechanical refrigeration, from points in
VA to points in CA, CO, IL, IN, MO, OH
and TX. Representative is: William J,
Augello, Esq., Augello, Petold &
Hirschmann, 120 Main Street,
Huntington, NY 11743, Application has
been filed for temporary authority under
section 11349,

MC-FC-79014. By decision of March
27,1961 issued under 49 U.S.C. 10924
and the transfer rules at 49 CFR 1133,
Review Board Number 3 approved the
transfer to BIG COUNTRY, INC. d.b.a.
BIG COUNTRY TRAVEL of Pierre, SD,
of License No. MC-130385 issued to
BAD RIVER INDUSTRIES INC., d.b.a.
BIG COUNTRY TRAVEL, of Pierre, SD,
suthorizing: Passengers and their
baggage, in the same vehicle with
passengers, in special and charter
operations, beginning and ending at
points in North Dakota and South
Dakota and extending to points in the
United States (including Arkansas; but
excluding Hawaii). The above specified
operations as a broker are authorized at
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Pierre, SD. Review Board 3 also
modified the license to include the State
of Wyoming in its territorial scope.
Representative: Patricia Clarke, P.O.
Box 901, Pierre, SD 57501, Transferree is
not a carrier.

MC-FC-~79029, By decision of March §,
1981 issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR 1132 Review
Board Number 3 approved the transfer
to KLEYSEN TRANSPORT LTD. of
Certificate No. MC-14093 and subs
thereunder issued between August 25,
1977, and November 7, 1880, to
CHEYENNE ROAD TRANSPORT LTD,
a carrier whose shares are wholly
owned by KTS TRANSPORT, LTD,
authorizing the transportation generally
of fertilizer, feed, feed ingredients,
lumber and lumber mill products, and
soy bean meal, 10 and from named ports
of entry on the international boundary
line between the United States and
Canada to and from named points in the
United States, subject to the following
conditions: Representative is: Grant of
Merritt, 444 IDS Center, 80 South Eighth
Street, Minneapolis, Minnesota 55402,

MC-FC-79086. By decision of April 9,
1981, issued under 49 U.S.C. 10926 and
the transfer rules at 48 CFR 1132,
Review Board Number 3 approved the
transfer to TEXAS-VERMONT
TRANSPORT, INC. of Permit No. MC~
117187 and (Sub-Nos. 2 and 3), issued to
TEXAS-VERMONT TRANSPORT, INC.
authorizing the transportation of (1)
granite monuments, markers, bases,
mausoleums, materials and surface
plates, from Barre, VT, (a) to points in
TX, LA, OK, AR, and MS, under
continuing contract(s) with Rock of Ages
Corporation, (b) to points in TN, AL, and
CA, under continuing contract(s) with
Rock of Ages Corporation, and (2)
granite and granite products, from
Barre, VT, to points in AL, AR, CGA, LA,
MS, OK, TN, and TX, under continuing
contract{s) with Rock of Ages
Corporation and the Barre Granite
Association, Representative: William D.
Lynch, P.O. Box 912, Austin, TX 78767.

Note.—{1) Transferee is a noncarrier. (2)
;;l)gd.Ucann for temporary authority has been

1

MC-FC-790901. By decision of April 9,
1981, issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR 1132,
Review Board Number 3 approved the
transfer to JOHN E. KENNEY and
BARBARA KENNEY, of Biddeford, ME,
of Certificate No. MC-30469 issued
October 27, 1952 to PETER |. FARLEY
and JOHN R. FARLEY, a partnership,
doing busines as P. |. FARLEY
EXPRESS, of Biddeford, ME, authorizing
the transportation of household goods,
as defined by the Commission over

irregular routes, between points in
Maine, on the one hand, and, on the
other, points in Massachusetts and New
Hampshire. Representative is: Ms,
Barbara Kenney, 172 Elm Street,
Biddeford, ME 04005.

MC-FC~79099. By decision of April 16,
1981, issued under 48 U.S.C. 10926 and
the transfer rules at 49 CFR 1141,
Review Board Number 3 approved the
transfer to CONAGRA
TRANSPORTATION, INC. of Certificate
No. W-1164 (Sub-No. 2) issued October
30, 1969, to A & O BARGE LINE, INC.
authorizing the transporation as a
common carrier by water, in interstate
or foreign commerce, by non-self
propelled vessels with the use of
separate towing vessels, of general
commodities (1) between ports and
points on the Arkansas River from Dam
No. 2 to its confluence with the
Mississippi River; (2) between ports and
points on the White River from the
construction site of the Arkansas Post
Canal and of Lock and Dam No. 1, to its
confluence with the Mississippi River;
(3) between ports and points in (1) and
(2) above, on the one hand, and, on the
other, ports and points on the
Mississippi River from the mouth of the
White River to Greenville, MS; (4)
between ports and points along the
Arkansas-Verdigris Waterway and (5)
between ports and points along the
Arkansas-Verdigris Waterway, on the
one hand, and, on the other, ports and
points along the Mississippi River from
the mouth of the Arkansas-Verdigris
Waterway to Greenville, MS, restricted
to the transportation of traffic of which
the water carrier portion originates at,
or is destined to points on the Arkansas-
Verdigris Water. Applicants’
representative: Peter A. Greene, 1920 N
Street, NW., Washington, D.C. 20036,

Notes~{1) Transferee holds motor
common carrier authority pursuant to docket
No. MC-150422. (2) This application was
originally docketed No. MC-F-14564.

MC-FC-79105. By decision of April 9,
1981, issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR 1132,
Review Board Number 3 approved the
transfer to HUSKER TRANSPORT, INC.
of Omaha, NE, Certificate No. MC~
142849 (Sub-No. 2) issued to R.F. DEA
TRANSPORT, INC. of Omaha, NE
authorizing: the transportation of meats,
meat products, meat by-products, and
articles distributed by meat
packinghouses from the facilities of
Columbia Goods, Inc. at or near
Wallula, WA to points in CT, DE, MD,
MA, N|, NY, OH, PA, R, VA, WV, and
DC. R tative: Scott E. Daniel, 800
Nebraska Savings Bldg., 1623 Farnam,

Omaha, NE 68102. TA lease is not
sought. Transferee is not a carrier.
Agatha L. Mergenovich,

Secrelary.

[FR Doc. m1-14258 Filed 3-11-81; 845 am|

BILLING CODE 7035-01-M

[Volume No. 12]

_Petitions, Applications, Alternate

Route Deviations, Intrastate
(A:pplicauons. Gateways, and Pack and
rate

Republications of Grants of Operating
Riglhi: Authority Prior to Certification—
No

The following grants of operating
rights authorities are republished by
order of the Commission to indicate a
broadened grant of authority over that
previously noticed in the Federal

ter.

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with the Commission
within 30 days after the date of this
Federal Register notice. Such pleading
shall comply with Special Rule 247(e} of
the Commission's General Rules of
Practice (49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose for republication, and including
copies of intervenor’s conflicting
authorities and a concise statement of
intervenor's interest in the proceeding
setting forth in detail the precise manner
in which it has been prejudiced by lack
of notice of the authority granted. A
copy of the pleading shall be served
concurrently upon the carrier's
representative, or carrier if no
representative is named,

MC 112801 (Sub-223F) {republication),
filed January 30, 1979, previously noticed
in the Federal Register issue of Augus!
28, 1979. Applicant: TRANSPORT
SERVICE CO., a corporation, 2 Salt
Creek Lane, Hinsdale, IL 60521.
Representative: E. Stephen Heisley, 805
McLachlen Bank Building, 668 Eleventh
St. NW, Washington, DC 20001. A
Decision by the Commission, Division 1.
acting as an Appellate Division, decided
February 19, 1961, and served February
26, 1961, finds on reopening and further
consideration that applicant is
authorized to operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting commodities in bulk
between points in the United States
(except AK and HI). The purpose of this
republication is to delete the restriction
(in tank vehicles).

MC 127303 (Sub-83) {republication),
filed May 25, 1979, published October
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23, 1979, in the Federal Register and
republished, this issue. Applicant:
ZELIMER TRUCK LINES, INC., P.O.
Box 343, Granville, IL 61326.
Representative: E. Stephen Heisley, 805
McLachlen Bank Building: 666 11th St.
NW., Washington, DC 20011. A Decision
of the Commission, Review Board No. 2.
Decided July 23, 1979, and served

August 19, 1980, finds that the present
and future public convenience and
necessity require operations by
applicant in interstate or foreign
commerce, over irregular routes, as a
common carrier, by motor vehicle,
transporting glass containers from
Chicago, IL, to points in lowa,
Minnesota, Missouri, Nebraska, North
Dakota, South Dakota, Wisconsin and
Nevada; that applicant is fit, willing, and
able properly to perform the granted
service and to conform to the
requirements of Title 48 Subtitle IV, U.S.
Code, and the Commission’s regulations.
The purpose of this republication is to
broaden the scope of authority.

Motor Carrier Alternate Route
Deviations—Notice

The following letter-notices to operate
over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation
Rules—Motor Carrier of Passengers (49
CFR 1042.2(c)(9)).

Protests against the use of any
proposed deviation route herein
described may be filed with the
Commission in the manner and form
provided in such rules at any time, but
will not operate to stay commencement
of the proposed operations unless filed
within 30 days from the date of this
Federal ter notice.

Each applicant states that there will
be no significant effect on either the
quality of the human environment aor
energy policy and conservation.

Motor Carriers of Passengers

MC 1515 (Deviation No. 759),
CGREYHOUND LINES, INC., Greyhound
Tower, Phoenix, AZ 85077, filed March
20, 1981, Carrier proposes to operate as
a common carrier, by motor vehicle, of
passengers and their baggage and
express and newspapers in the same
vehicle with passengers, over a
deviation route as follows: From San
Antonio, TX, over Interstate Hwy 37
(using portions of US Hwy 281 and TX
Hwy 9 where Interstate Hwy 37 is
incomplete) to Corpus Christi, TX and
return over the same route for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport passengers and the same
property over a pertinent service route
us follows: From San Antonio, TX over

US Hwy 181 to Corpus Christi, TX and
return over the same route,

MC 2908 (Deviation No. 5), CAPITAL
MOTOR LINES, 520 N. Court St,, P.O.
Box 1427, Montgomery, AL 36102, filed
April 8, 1981, Carrier proposes to
operate as a common carrier, by motor
vehicle, of passengers and their baggage
and express and newspapers in the
same vehicle with passengers, over a
deviation route as follows: From
Alabaster, AL over Interstate Hwy 65 to
Birmingham, AL, and return over the
same route for operating convenience
only. The notice indicates that the
carrier is presently authorized to
transport passengers and the same
property over a pertinent service route
as follows: From Alabaster, AL over US
Hwy 31 to Birmingham, AL, and return
over the same route.

Motor Carrier Intrastate Application(s)—
Notice

The following application(s) for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to Section 10931 (formerly Section
206{a)(6)) of the Interstate Commerce
Act. These applications are governed by
Special Rule 245 of the Commission's
General Rules of Practice (49 CFR
1100.245), which provides, among other
things, that protests and requests for
information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, and any other related
matters shall be directed to the State
Commission with which the application
is filed and shall not be addressed to or
filed with the Interstate Commerce
Commission.

California Docket No. 92831, filed
April 16, 1861. Applicant: JOHN O.
MILLS, d.b.a. BIG VALLEY EXPRESS,
P.O. Box 47, Lookout, CA 96054.
Representative: Patrica M. Schneg, 1800
United California Bank Bldg., 707
Wilshire Blvd., Los Angles, CA 80017.
Certificate of Public Convenience and
Necessity sought to operate a freight
service, as follows: Transportation of:

* * * General Commodities Between
Redding and Alturas, California; from
Redding to Alturas over State Highway
299 to Alturas and return over the same
route serving all intermediate points and
off route points within fifteen (15)
statute miles of State Highway 299,
Except that pursuant to the authority
herein granted, carrier shall not
transport any shipments of: (1) Used
household goods, personal effects and
office, store and institution furniture,

fixtures and equipment not packed in
salemen’s hand sample cases, suitcases,
overnight or boston bags, briefcases, hat
boxes, valises, traveling bags, trunks, lift
vans, barrels, boxes, cartons, crates,
cases, baskets, pails, kits, tubs, drums,
bags, (jute, cotton, burlap or gunny) or
bundles (completely wrapped in jute,
cotton, burlap, gunny, fibreboard, or
straw matting). (2) Automobiles, trucks
and buses, viz.: new and used; finished
or unfinished passenger automobiles
(including jeeps), ambulances, hearses
and taxis, freight automobiles,
automobiles chassis, trucks, trucks
chassis, truck trailers, trucks and trailers
combined, buses and bus chassis. (3)
Livestock, viz.: barrows, boars, bulls,
butcher hogs, calves, cattle, cows, dairy
cattle, ewes, feeder pigs, gilts, goats,
heifers, hogs, kids, lambs, oxen, pigs,
rams (bucks), sheep, sheep camp outfits,
sows, steers, stags, swine or wethers. (4)
Liquids, compressed gases, commodities
in semiplastic form and commodities in
suspension in liquids in bulk, in tank
trucks, tank trailers, tank semitrailers or
combination of such highway vehicles.
(5) Commodities when transported in
bulk in dump-type trucks or trailers or in
hopper-type trucks or trailers. (6)
Commodities when transported in motor
vehicles equipped for mechanical mixing
in transit. (7) Portland or similar
cements, in bulk or packages, when
loaded substantially to capacity of
motor vehicle. (8) Logs. (8) Articles of
extraordinary value. (10) Trailer coaches
and campers, including integral parts
and contents when the contents are
within the trailer coach or camper. (11)
Explosives subject to U.S. Department of
Transportation Regulations governing
the Transportation of Hazardous
Materials. In performing the service
herein authorized, carrier may make use
of any and all streets, roads, highways,
and bridges necessary or convenient for
the performance of said service.
Intrastate, interstate and foreign
commerce authority sought. Hearing:
date, time and place not yet fixed.
Request for procedural information
should be addressed to the Public
Utilities Commission State of California,
107 South Broadway, Los Angeles, CA
90012, and should be directed to the
Interstate Commerce Commission.

Montana Docket No. T-5565. filed
March 24, 1981, Applicant:
MERGENTHALER TRANSFER &
STORAGE CO., 1414 North Montana
Ave., Helena, MT 59601. Representative:
David L. Jackson, 203 North Ewing,
Helena, MT 59601. Certificate of Public
Convenience and Necessity sought to
operate a freight service, as Follows:
Transportation of: * * * General
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Commodities, Class B, between the
cities and towns of Helena, Winston,
Townsend, Toston and White Sulphur
Springs, Montana in interstate,
intrastate and foreign commerce.
Limitations: Transportation of the
following is prohibited: (1) Heavy
equipment and oilfield equipment,
materials and supplies (Mercer
Description Commodities); (2) Class A &
B explosives; (3) Items of unusual value;
(4) Commodities in bulk, in tank
vehicles; (5) Household goods; and (6)
Ashes, trash, waste, refuse, rubbish and
garbage. Intrastate, interstate and
foreign commerce authority sought.
Hearing: date, time and place not yet
fixed. Request for procedural
information should be addressed to the
Public Service Commission of The State
of Montana, 1227 11th Avenue, Helena,
MT 59601, and should not be directed to
the Interstate Commerce Commission.
New York Docket No. T-320, filed
February 2, 1981 Applicant: WATROUS
MOTOR EXPRESS, INC,, 300 East
Molloy Road, Mattydale, NY 13211.
Certificate of Public Convenience and
Necessity sought to operate a freight
service, as follows: Transportation of:
General Commodities—Between all
points in the Counties of Madison,
Oneida, Onondaga and Oswego.
Intrastate, interstate and foreign
commerce authority sought. Hearing:
date, time and place not yet fixed.
Request for procedural information
should be addressed to Department of
Transportation, 1220 Washington
Avenue, State Campus, Albany, NY
12232, and should not be directed to the
Interstate Commerce Commission.

By the Commission.
Agatha L. Mergenovich,
Secretary.
IFR Doc. 01-14197 Filed 5-11-81; 645 am]
BILLING CODE 7035-01-M

[Permanent Authority Decisions Volume
No. 77]

Restriction Removals; Decision-Notice
Decided: May 6, 1981,

The following restriction removal
applications, filed after December 28,
1980, are governed by 48 CFR 1137. Part
1137 was published in the Federal
Register of December 31, 1980, at 45 FR
86747,

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained from any
applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal.

Findings

We find, preliminarily, that each
applicant has demonstrated that its
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with 48 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and contract
carriers,

By the Commission, Restriction Removal
Board, Members Sporn, Alspaugh, and
Shaffer.

Agatha L. Mergenovich,
Secretary.

MC 10397 (Sub-8)X, filed April 29,
1881. Applicant: FRED STOCK, INC,,
P.O. Box 367, Jersey City, N] 07303,
Representative: Robert B. Pepper, 168-
Woodbridge Avenue, Highland Park, NJ
08904. Applicant seeks to remove
restrictions in its lead permit to (1)
broaden the commodity descriptions
from (a) meat and packinghouse
products, and (b) meat, meat products,
meat by products, dairy products, and
articles distributed by meat
packinghouses as described in
Appendix 1 to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209, 766 to “food and related products”
and (2) broaden the territori
descriptions to between points in the
U.S. under continuing contract(s) with
named shippers.

MC 47171 (Sub-215)X, filed April 30,
1981. Applicant: COOPER MOTOR
LINES, INC,, P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrew (same address as applicant).
Applicant seeks to remove all
exceptions in its general commodity
authority except classes A and B
explosives from its lead and Sub-Nos.
85, 87, 89, 90, 89, 108, 110, 114, 118, 128,
139F, 146F, 149F, 161F, 162F, 163F, 167F,
168F, 169F, 170F, 171F, 172F, 173F, 175F,
178F, 181F, 182F, 183F, 184F, 185F, 186F,
180F, and 192F certificates.

MC 66140 (Sub-8)X, filed April 17,
1981. Applicant: FYOCK MOTOR
LINES, INC,, 2700 E. Main St., Columbus,
OH 43209. Representative: John P,
McMahon, 100 E. Broad St., Columbus,
OH 43215, Applicant seeks to remove
restrictions in its lead and Sub-Nos. 4,
6F, and 7F certificates to (1) broaden the

commodity descriptions as follows: (a)
in its lead, from brick and tile to “clay,
concrete, glass or stone products"”, from
petroleum and petroleum products to
“petroleum, natural gas and their
products”, from empty containers for
petroleum and petroleum products to
“containers”, from fertilizer to
“chemicals and related products”, from
grain to “farm products”, from coal to
“coal and coal products”, from canned
foods, sugar and canned fruits and
vegetables to “food and related
products”, from machi for canneries
to “machinery”, from lumber to “lumber
and wood products"; (b) in Sub-No. 4,
from canned fruit and vegetable juices,
ex;::gl flowing syrup or fruit syrup to

N and related products”; (c) in Sub-
No. 6F, from sugar (except liquid sugar)
to “food and related products”; and (d)
in Sub-No. 7F, from sugar (except in
bulk), sugar and sugar products (except
in bulk), and individual servings of
condiments, dressings, spices, sauces,
food flavoring, and individual servings
of packaged food items to "food and
related products”; (2) remove the
container restriction in the lead and
except in bulk restrictions in Sub-No. 7F;
(3) replace authority to serve named
points with country-wide authority as
follows: (a) in the lead, Thornton, WV to
Taylor County, WV; Mount Savage, MD
to Allegany County, MD; Mountain Lake
Park, MD, to Garrett County, MD;
Friendsville, MD, to Garrett County, MD;
Elkins, WV to Randolph County, WV:
Frederick, MD to Frederick County, MD;
Front Royal, VA, to Warren County, VA:
Warrenton, VA, to Fauquier County,
VA: Martinsburg, WV, to Berkeley
County, WV; Mt Airy, MD to Carroll
County, MD; York, PA, to York County,
PA; Reading, PA to Berks County, PA;
Clarksburg, WV to Harrison County,
WYV; Bellaire, OH to Belmont County,
OH; Butler, PA, to Butler County, PA:
Chambersburg, PA, to Franklin County,
PA; Uniontown, PA, to Fayette County,
PA; (4) remove the facilities restrictions:
at Baltimore, MD in Sub-No. 6F; and at
Brooklyn, NY, Philadelphia, PA, and
Pitman, NJ, in Sub-No. 7F; (5) remove the
originating at and destined to restriction
in Sub-No. 7F; and (6) authorize two-
way service in place of one-way service
in all the above certificates between
various combinations of points in MD,
WYV, PA, OH, VA, ML, IN, IL, KY, NY,
NJ, and DC,

MC 71652 (Sub-52)X, filed April 21,
1981, Applicant: BYRNE TRUCKING,
INC., 4668 Crater Lake Highway, P.O.
Box 280, Medford, OR 97501,
Representative: James Hardy (same as
applicant), Applicant seeks to remove
restrictions from its Sub-Nos. 8, 10, 11,
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12, 18, 14, 15, 19F, 20F, 21F, 22F, 25F, 27F,
28F, 29F, 30F, 31F, 32F, 35F, 36F, 37F, 38F,
40F, 43F, 44F, 46F, 48F, 49F, and 50F
certiticates to (1) broaden the
commodity to (a) “clay, concrete, glass
or stone products” from gypsum
wallboard and materials used in the
installation of gypsum wallboard in Sub-
No. 9, flat glass in Sub-No. 12, fiberglass
materials, fiberglass products, fibrous
glass mineral wool products, fibrous
glass textile materials, fibrous glass
textile products in Sub-No, 21F, and
bulldings, complete, knocked down, or
in sections, building sections and
building panels, parts and accessories
used in the completion of those
commodities in Sub-No. 37F; [b) “metal
products” from chain link fencing in
Sub-No. 10, steel wire rope in Sub-No.
13, fencing, poultry, netting, wire and
wire products in Sub-No. 19, iron and
steel articles in Sub-Nos. 25F and 31F,
aluminum and aluminum articles in Sub-
No. 30F, metal prefabricated strctural
components in Sub-No. 37F, aluminum
and aluminum products in Sub-No. 40F,
iron and steel pipe, fence posts, and
conduits in Sub-No. 46; and steel articles
in Sub-No. 50F; {c) “building materials™
from roofing and roofing materials in
Sub-Nos. 15, and 22F; roofing materials
in Sub-Nos. 21F and 36F, and building
board in Sub-Nos. 27F and 43F; (d)
"lumber and wood products"” from
compressed wood fiberboard in Sub-No.
20F, and composition board and wood
fibre products in Sub-No. 38F; (e) “pulp,
paper and related products' from
building, roofing and sheathing paper in
Sub-No. 19F; (f) “rubber and plastic
products" from plastic pipe in Sub-No.
25F, and plastic sheet in Sub-Nos. 35F
and 44F; (g) “construction materials and
supplies” from structural building
components in Sub-No, 28F; and (h)
“lumber and wood products” from
building, complete, knocked down, or in
section in Sub-No. 37F; (2) replace
euthority to serve plantsites or cities
with county-wide authority as follows:
in Sub-No. 9, Contra Costa County, CA
for facilities in Antioch, CA. in Sub-No.
10, Los Angeles County, CA for facilities
at Whittier, CA; in Sub-No. 12, Fresno
County, CA for facilities at Kingsburg,
CA: in Sub-No. 14, San Joaquin County,
CA for facilities at Stockton, CA; in Sub-
No. 15, Constra Costa County, CA for
facilities at Richmond, CA; in Sub-No.
19F, Los Angeles County, CA for
facilities City of Commerce, CA, and
City of Industry, CA, Alameda County,
CA for facilities at Hayward, CA, and
Riverside County, CA for facilities at
Riverside, CA; and King County, WA for
facilities at Kent, WA; in Sub-No. 20F,
Columbia County, OR for facilities at St.

Helens, OR; in Sub-No. 21F, Santa Clara
County, CA for facilities of Santa Clara,
CA; in Sub-No. 22F, Contra Costa
County, CA for facilities at Pittsburg,
CA, and Los Angeles County, CA for
facilities at Los Angeles, CA; in Sub-No.
25F, Yamhill County, OR for facilities at
McMinnville, OR; in Sub-No. 26F;
Umatilla County, OR for McNary, OR; in
Sub-No. 27F, Mendocino County, CA for
facilities at Ukiah, CA; in Sub-No. 28F,
Santa Clara County, CA for facilities at
San Jose, CA; in Sub-No. 29F, Kenn
County, CA for facilities at Bakersfield,
CA; in Sub-No. 30F, Spokane County,
WA for facilities at Spokane, WA; in
Sub-No. 32F, Yakima County, WA for
Yakima, WA; in Sub-No. 35F, San Diego
County, CA for facilities at San Diego,
CA., and King County, WA for facilities
at Seattle, WA; in Sub-No. 36F, Thruston
County, WA for facilities at Tumwater,
WA in Sub-No. 37F, Kings County, CA
for facilities at Tumwater, WA; in Sub-
No. 37F, Kings County, CA for facilities
at Hanford, CA; in Sub-No. 38F,
Umatilla County, OK for facilities at
Pilot Rock, OR; in Sub-No. 40F,
Multnomah County, OR for facilities at
Troutdale, OR and Cowlitz County, WA
for facilities at Longview, WA; in Sub-
No. 43F, Mendocino County, CA for
facilities at Ukiah, CA: in Sub-No. 44F,
San Diego County, CA for facilities at
San Diego, CA; in Sub-No. 48F, Fresno
County, CA for facilities at Kingsburg,
CA; and, in Sub-No. 49F, Ada County, ID
for Boise, IID; (3) remove plantsite
restrictions in Sub-Nos. 9, 10, 12, 13, 14,
15, 19F, 20F, 21F, 22F, 25F, 26F, 27F, 28F,
29F, 30F, 31F, 32F, 35F, 36F, 37F, 38F, 40F,
43F, 44F and 48F; and (4) authorize
radial service in place of existing one-
way authority in Sub-Nos. 9, 10, 11, 12,
13, 14, 15, 19F, 20F, 21F, 22F, 25F, 27F,
28F, 29F, 30F, 31F, 32F, 35F, 36F, 37F, 38F,
40F, 43F, 44F, 48F, and 49F, generally
between points in (2) above and points
in the U.S.

MC 104421 (Sub-38)X, filed April 17,
1981. Applicant: ECONOLINES, INC.,,
P.O. Box 623 DTS, Omaha, NE 68101.
Representative: Roger W. Norris (same
as applicant), Applicant seeks to remove
restrictions in its Sub-Nos. 15, 18,
18MTF, 19, 23, 24F and 25F certificates to
(1) broaden the commodity descriptions
from (a) general commodities with
exceptions, to “general commodities
{except classes A and B explosives)"” in
Sub-Nos. 15 and 25F; (b) livestock,
agricultural commodities, machinery,
feed, household goods, and immigrant
movables to “*household goods,
immigrant movables, and such
commodities as are dealt in or used by
manufacturers or distributors of farm
products or machinery, and materials,

equipment and supplies used in the
manufacture, distribution and sale of
those commodities named above” in
Sub-No. 18; {¢) commodities used in the
manufacture, operation, maintenance,
and repair of motor vehicles to “such
commodities as are used in the
manufacture, operation, mainlenance,
and repair of motor vehicles, materials,
equipment and supplies used in the
manufacture, distribution and sale of the
commodities named above" in Sub-No.
18M1F; (d) such commodities as are
dealt in or used by banking and
financial institutions, to “such
commodities as are dealt in or used by
banking and financial institutions, and
materials, equipment and supplies used
in the manufacture, distribution and sale
of the commodities named above" in
Sub-No. 19; (e) such commodities as are
dealt in and used by manufacturers and
distributors of irrigation systems to
“such commodities as are dealt in and
used by manufacturers and distributors
of irrigation systems, and materials,
equipment and supplies used in the
manufacture, distribution and sale of the
commodities named above" in Sub-No.

23; and (f) such commodities as are dealt

in and used by manufacturers and
distributors of motor vehicle parts,
supplies, and accessories, to "such
commodities as are dealt in and used by
manufacturers and distributors of motor
vehicle parts, supplies, and accessories,
and, materials, equipment and supplies
used in the manufacture, distribution
and sale of the commodities named
above" in Sub-No. 24F; (2) expand one-
way to radial authority between (a)
Denver, CO, and points within 25 miles
thereof, and, points in Lincoln County,
NE, in Sub-No. 16, page 2; and (b) points
in OK and TX, and points in Mills,
Montgomery, and Pottawattamie
Counties, IA, in Sub-No. 19, page 2; (3)
remove the restrictions: (a) except
lumber and commodities in bulk in Sub-
No. 18M1F; (b) except paper, paper
products, plastic articles, and
commodities in bulk in Sub-No. 19; (¢c)
except commodities in bulk, in tank or
hopper vehicles in Sub-No. 23; (d) except
chemicals, paper, and commodities in
bulk, in Sub-No. 24F; and (e) except AK
and HI in Sub-Nos. 19 and 23,

MC 113459 (Sub-145)X, filed April 16,
1881. Applicant: H. J. JEFFRIES TRUCK
LINE, INC,, P.O. BOX 84850, Oklahoma
City, OK 73143. Representative: Thomas
L. Cook, 5801 Marvin D, Love Freeway,
#301, Dallas, TX 75237. Applicant seeks
to remove restrictions in its Sub-Nos. 9,
10, 11, 20, 24, 32, 39, 40, 43, 44, 53, 54, 55,
57, 58, 61, 62, 67, 68, 78, 79, B0, 82, 83,
85G, 86, 88, 89, 91, 92, 93, 94, 95, 96, 97,
98, 102, 107, 109, 110, 111, 113, 118, 120,
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121, 122, 123, 124, 125, 126, 128, 129, 130,
133, 134, 135 and E2 letter notice to (1)
broaden the commodity description to
“melal products" from various
commodities such as pipe in Sub-No. 9,
iron and steel articles in Sub-Nos. 40, 53,
54, 124, 130, tubing. other than oilfield
tubing in Sub-No. 57; metal tubing and
pipe in Sub-No. 58; steel tubing, other
than oilfield tubing in Sub-No. 61; iron
and steel articles (except pipe used in,
incidental to, or in connection with, the
preservation, etc of natural gas and
petroleum and their products and by-
products) in Sub-No. 62; refined copper
in Sub-No. 89; rough castings in Sub-No.
92; iron and steel articles, aluminum
articles, iron and steel tanks, and
aluminum tanks in Sub-No. 87; metal
tubing, other than oil field in Sub-No. 88;
metal castings and pulleys in Sub-No.
111; iron and steel forgings (except those
requiring the use of special equipment)
in Sub-No. 129; to “machinery, Mercer
commodities, and those commodities
which because of their size or weight
require special equipment “from
machinery, equipment, materials and
supplies used in, or in connection with
the construction, etc. of natural gas and
petroleum and their products and by-
products; machinery, equipment,
materials and supplies used, or in
connection with construction, etc. of
pipe lines and such commodities which
because of size or weight require special
equipment in Sub-No. 10; to “Mercer
commodities and commodities which
because of size or weight require special
equipment” from machinery, equipment,
materials and supplies used in, or in
connection with the distovery, etc. of
natural gas and petroleum and
commodities which because of size or
weight require special equipment in part
1 of Sub-No. 11; to “Mercer
commodities” from machinery,
equipment, materials and supplies used
in or in connection with the discovery,
etc. of natural gas and petroleum in part
(2) of Sub-No. 11; to “machinery and
metal products” from machinery,
equipment, materials and supplies used
in or in connection with the
construction, etc. of pipe lines in Sub-
No. 20; from refined copper and
equipment, materials and supplies used
in its mining and manufacture in Sub-
No. 134; from structural poles and parts,
attachments, and accessories and
materials, equipment and supplies in
Sub-No. 83; to “machinery and
transportation equipment” from self-
propelled articles, each weighing 15,000
pounds or more, and related machinery,
tools and supplies in Sub-No. 24; from
tractors {except tractors used in pulling
commercial highway trailer), scrapers,

motor graders, wagons, engines (except
aircraft and missile engines), generators,
engines and generators combined, .
welders, road rollers, and off-highway
trucks and/or lift trucks, excavators,
pipelayers and dump trucks designed for
ofi-highway use in Sub-Nos, 39, 126, 107
and 95 from material handling
equipment, winches, compaction and
roadmaking equipment, rollers, mobile
cranes, and highway freight trailers in
Sub-Nos. 43, 80 and 128; from lift and
hoist trucks and tractors (other than
truck tractors) and attachments and
accessories in Sub-No, 44; from road
construction machinery and equipment
and parts, attachments and accessories
in Sub-No. 88; to “chemicals and related
products” from chemicals in Sub-No,
122; and from chemicals (except in bulk)
in Sub-No. 135; to “chemicals and
related products and rubber and plastic
products" from plastic pipe, plastic
tubing, plastic conduit, valves, fittings,
compounds, joint sealers, bonding,
cement, primer, coating, thinner, and
eccessories in Sub-No. 32; to “lumber
and wood products” from particleboard
in Sub-No. 55; from pre-cut,
unassembled, log and wood buildings in
Sub-No. 102; from prefabricated wood
buildings in Sub-No. 120; to “machinery"
from agricultural tractors and
implements in Sub-No. 67, from
agricutural implements, industrial
mowers, scrapers, post hole diggers, and
rakes in Sub-No. 78; and, from metal
working machinery in Sub-No. 123; to
“transportation equipment” from trailers
and trailer chassis (other than those
designed to be drawn by passenger
automobiles) in Sub-No. 79; to
“machinery and commodities because of
size or weight require special
equipment” from self-propelled articles,
each weighing 15.000 pounds or more,
and related machines, tools, parts and
supplies when moving in connection
therewith the transportation of which
because of size or weight require the use
of special equipment in Sub-No, 85 G
and E letter notice E2; from dust
collection systems and parts for dust
collecting systems, grain handling
equipment, and equipment, materials
and supplies in Sub-No. 125; from mining
machinery and equipment because of
size or weight require special equipment
in Sub-No. 91; to "building materials"
from building panels in Sub-No. 82; to
“metal products and building materials"
from buildings, building sections and
building panels, and metal prefabricated
structural component in Sub-No. 88; to
“machinery, metal products,
transportation equipment, and
commodities which because of size or
weight require special equipment' from

contractor's, construction and mining
machinery in Sub-No. 83; to "metal
products and commodities which
because of size or weight réquire special
equipment” from buildings complete,
knocked down or in sections, building
gections and building panels and metal
prefabricated structural components in
Sub-No. 94; to "ores and minerals, metal
products and waste or scrap materials
not identified by industry producing”
from aluminum ingots, alloys and slag,
and zinc ingots and alloys and
nonferrous metal scrap in Sub-No. 96; to
“metal products and commodities which
because of size or weight require special
handling” from prefabricated buildings
in Sub-No. 110; to “machinery, metal
products and lumber and wood
products” from cooling towers and
cooling tower parts and accessories in
Sub-No. 113; to “rubber and plastic
products” from rubber and plastic
railroad ties, flooring and decking in
Sub-No. 118; and to “machinery, metal
products, transportation equipment, and
commodities which because of size or
weight require special equipment “from
metal buildings, complete, knock down
or in sections and parts and accessories
for metal buildings, off-highway
vehicles, and parts and accessories,
power plant components and
accessories, fabricated steel structures,
and materials, equipment and supplies
for all the above listed commodities in
Sub-No. 133; (2) remove facilities
limitations (&) in Sub-No. 43 and replace
Danville and Kenawee, IL with
Vermilion and Henry Counties, IL, (b} in
Sub-No. 44 and replace Mentor, OH with
Lake County, OH (c) in Sub-Nos. 54, 79,
80, 82, 88, 84, 107, 109, 113, 120, 133, (d) in
Sub-No. 57 and replace Rosenberg, TX
with Fort Bend County, TX, (e) in Sub-
No. 86 and replace Checotah, OK with
Mclntosh County, OK (f) in Sub-No. 102
and replace Missoula, MT with Missoula
County, MT, (g) In Sub-No. 110 and
replace Fort Collins, CO with Larimer
County, CO, (h) in Sub-No. 111 and
replace Blackwell, OK with Kay County,
OK., (i) in Sub-No. 118 and replace
Irving, TX with Dallas County, TX, (j) in
Sub-No. 128 and replace Danville and
Kenawee, IL with Vermilion and Henry
Counties, IL, (3) change city to county-
wide authority (a) from Corpus Christi
and Galveston, TX to Nueces and
Galveston Counties, TX in Sub-No. 40
(b) Mannford, and Sand Springs, OK to
Creek and Tulsa Counties, OK in Sub-
No. 98, [c) Columbia Falls, MT to
Flathead County, MT in Sub-No, 121, (d)
Moundridge, KS to McPherson County,
KS in Sub-No. 123, (e) Hutchinson, KS to
Reno County, KS in Sub-Nos. 124 and
125, (f) Claremore, OK to Rogers County,
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OK in Sub-No. 129, (g) Springfield, MO
to Greene County, MO in Sub-No. 130,
(h) Garfield, UT and Hurley, NM to Salt
Lake County, UT and Grant County, NM
in Sub-No. 134, (4) remove the
“originating at and/or destined to
“restriction in Sub-Nos. 39, 43, 44, 61, 62,
68, 80, 83, 89, 93, 94, 85, 97, 98, 120, and
133, (5) remove the “in bulk" restriction
in Sub-Nos. 83, 89, 93, 96, 88, 102, 122,
133, 134 and 135, (6) remove the
restriction against interchange at named
points in Sub-No. 9, (7) remove the
restriction against service to the
stringing and picking up of pipe in
connection with main or trunk pipelines
or commodities moving to main or trunk
pipelines in Sub-Nos. 10, 11, 20, and 62,
(8) remove restriction against
transportation to AK in Sub-Nos. 57, 61,
62, 82, 88, 89, 92, 113, 118, 124, 126, 129,
and 130, (9) remove restriction to traffic
moving in interstate commerce or having
a prior movement by water in Sub-No.
85 (10) remove the restrictions to
transportation of traffic transported on
trailers in Sub-Nos. 24 and 85G, and (11)
change one-way to radial authority
between various combinations of points
throughout the U.S. in Sub-Nos. 9, 10, 11,
20, 24, 32, 39, 40, 44, 53, 54, 55, 57, 58, 61,
62, 67, 78, 79, B2, 86, 88, 89, 92, 93, 04, 95,
96, 97, 98, 102, 107, 109, 110, 111, 113, 118,
120, 121, 123, 124, 129, 130, and 135.

MC 114019 [Sub-266)X, filed April 13,
1981, Applicant: MIDWEST EMERY
FREIGHT SYSTEM, INC,, 5501 West
79th Street, Burbank, IL 60459,
Representative: Arnold L. Burke. 180
North LaSalle Street, Chicago, IL 80601.
Applicant seeks to remove restrictions
from its Sub-Nos, 62, 80, 87, 117, 170, 190,
and 200 certificates, and letter-notices
E64, EB2, E178, E258, E385, and E429 to
(1) broaden commodity descriptions (a)
from frozen foods, chewing gum, food
products, foodstuffs, edible oils, and
animal fats, etc., to “such commodities
as are dealt in by food business houses”
in Sub-Nos. 62, 80, 117, 170, 190, 200, E64,
E82, E178, E258, E385, and E429; (b) from
petroleum products to “petroleum or
coal products” in Sub-No. 97; (c) by
removing all exceptions other than
classes A and B explosives from general
commodity authority in Sub-Nos. 173,
and 200; (d) from liquid hog mucus to
“commodities in bulk” in Sub-No. 190;
and (e) in Sub-No. 200 as follows: from
specific items such as drugs, toilet
articles, and preparations, to “chemicals
and related products and instruments,
photographic goods, optical goods,
watches or clocks”, from printing paper,
wallpaper, etc to “pulp, paper and
related products,” from iron and steel
articles, wire, etc to “metal products,”
from rolling mill machinery, rigid

conduit, electric cable, armored cable,
lanterns, lamp burners, and boat davits
to “machinery,” from rubber sheeting
and equipment, materials, supplies, and
advertising matter used or useful in the
manufacture, processing or sale of
rubber products; and scrap rubber to
“rubber and plastic products” from
office supplies, ink, typewriter ribbons,
carbon paper, stamp pads, mucilage,
adhesive paste, glue, paste, liquid
cement, and metal polish destrine, to
“office supplies and chemicals and
related products,” and “miscellaneous
products of manufacturing” from
petroleum products to “petroleum or
coal products” (2) delete equipment
restrictions such as “in mechanically
refrigerated vehicles”, and “in
containers", etc., in Sub-Nos. 62, 97, 117,
170, 190, and E178; (3) remove
restrictions against the transportation of
bulk commodities and in tank vehicles,
in Sub-Nos. 117, E64, and E82; (4)
eliminate facilities limitations in Sub-
No. 173; (5) replace one-way authority
with two-way authority between points
located throughout the United States; (6)
allow service at all intermediate points
in connection with the regular-route
portions of the certificate in Sub-No. 200
between specified points located mainly
in the eastern portion of the U.S.; (7)
delete restrictions which prohibit (a)
transportation of specified commodities
between specified points or; [(b) less
than county-wide service; (8) eliminate
the “originating at or destined to"
restrictions in each certificate and (9)
replace city-wide authority with county-
wide authority wherever the following
appear in each certificate: Rouseville,
Oil City, Reno, Emlenton, Franklin, and
Farmers Valley to Venago, County, PA;
Bradford with McKean County, PA; St.
Marys with Pleasants County, WV;
Rochester with Monroe County, NY;
Milan with Rock Island County, IL;
Champaign with Champaign County, IL;
Burns Harbor with Porter County, IN;
Brocton, Westfield and Silver Creek
with Chautauqua County, NY; Lawton
and Mattawan with Van Buren County,
MI; North East and Buffalo with Erie
County, PA; Bay City with Bay County,
MI; Syracuse with Onondago County,
NY; Rochester and Fairport with Monroe
County, NY; Utica with Oneida County,
NY; Amsterdam with Montgomery
County, NY; Schenectady with
Schenectady County, NY; Albany with
Albany County, NY; Troy with
Rensselaer County, NY; Binghanton with
Broome County, NY; Fulton and Oswego
with Oswego County, NY; Blue Island
with Cook County, IL; Effingham with
Effingham County, IL; Eureka with
Woodford County, IL; Morrision with

Whiteside County, IL; Morton and
Washington with Tazewell County, IL;
Nappanee with Elkhart County, IN;
Mishawaka with St. Joseph County, IN;
Wilmington with New Castle County,
DE:; Boothbay Harbor with Lincoln
County, ME; Portland with Cumberland
County, ME; Rockland with Knox
County, ME; Springdale with
Washington County, AR; Coffeyville
with Montgomery County, KS; Fort
Dodge with Webster County, IA:
Estherville with Emmet County, IA;
Prairie du Chien with Crawford County,
WI; Madison with Dane County, WL
Austin with Mower County, MN; Albert
Lea with Freeborn County, MN;
Owatonna with Steele County, MN;
Faribault with Rice County, MN;
Newport with Washington County, MN;
South St. Paul with Dakota County, MN;
Brockport and Webster with Monroe
County, NY; Geneva with Ontario .
County, NY; Le Roy with Genesee
County, NY; Medina and Morton with
Orleans County, NY; Ontario, Ontario
Center, and Sodus with Wayne County,
NY; Ottumwa with Wapello County, IA:
Lincoln with Lancaster County, NE;
Marshall with Saline County, MO;
Macon and Decatur with Macon County,
MO; Milan with Sullivan County, MO;
Carrollton with Carroll County, MO;
Moberly with Randolph County, MO;
Sharon and Farrell with Mercer County,
PA; Pittsfield with Berkshire County,
MA; Kankakee, Bradley, and Momence
with Kankakee County, IL; Storm Lake
with Buena Vista County, IA; Rochelle
with Ogle County, IL; West Point with
Cuming County, NE; Worthington with
Nobles County, MN; Mansfield with
Bristol County, MA; Darien with
Walworth County, WI; Eagle Grove with
Wright County, IA; Cedar Rapids with
Linn County, IA; Monmouth with
Warren County, IL; Spencer with Clay
County, IA; Phelps City with Atchison
County, MO; Cherokee with Cherokee
County, IA; Grand Island with Hall
County, NE; Fort Atkinson with
Jefferson County, WI; Denison with
Crawford County, IA; Fort Dodge with
Webster County, IA; South Bend and
Mishawaka with St. Joseph County, IN;
Elkhart and Goshen with Elkhart
County, IN; Holland with Dubois
County, IN; Peru with Miami County, IN;
Richmond with Wanye County, IN: Fort
Wayne with Allen County, IN;
Logansport with Cass County, IN;
Indianapolis with Marion County, IN; La
Porte with La Porte County, IN;
Lafayette with Tippecanoe County, IN;
Berne with Adams County, IN;
Evansville with Vanderburgh County,
IN: Carbondale with Jackson County, IL;
Champaign with Champaign County, IL;
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Danville with Vermillion County, IL:
Joliet with Will County, IL; Streator with
La Salle County, IL; Rockford with
Winnebago County, IL: Peoria with
Peoria County, IL; Springfield with
Sangamon County, IL: Rock Island,
Milan and Moline with Rock Island
County, IL; Salem with Columbiana
County, OH; Youngstown with
Mahoning County, OH; Warren with
Trumbull County, OH; West Richfield
with Summit County, OH; Kimberton
with Chester County, PA: Scranton with
Lackawanna County, PA; Pittston with
Luzerne County, PA; Schuyler with
Colfax County, NE; Garden City with
Finney County, KS; Sterling with
Whiteside County, IL; Lafayette with
Tippecanoe County, IN; Duryea with
Luzerne County, PA; Mason City with
Cerrto Gordo County, IA; Green Bay
with Brown County, WI; Perry with
Dallas County, I1A; Worthington with
Nobles County, MN; Mankato with Blue
Earth County, MN; Albert Lea with
Freeborn County, MN; Fairmont with
Martin County, MN; Winnebago with
Fairbault County, MN; Brockton with
Plymouth County, MA; Beardstown with
Cass County, IL; Bureau with Bureau
County, IL; Sterling with Logan County,
CO; Fort Morgan with Morgan County,
CO; Fulton and Oswego with Oswego
County, NY; Burlington with Racine
County, W Springfield with Hampden
County, MA; Logansport with Cass
County, IN; Green Bay with Brown
County, WI; Parkersburg with Wood
County, WV; Orma with Calhoun
County, WV; Barnsville with Belmont
County, OH; Altoona with Blair County,
PA: Harrisburg with Dauphin County,
PA; Easton with Northampton County,
PA; Barnesboro with Cambria County,
PA; Waterford with Washington County,
OH; Stamford with Fairfield County, CT;
Clinton with Middlesex County, CT;
Monticello with White County, IN;
Ambler with Montgomery County, PA;
Fieldsboro with Burlington County, NJ;
Perth Amboy and New Brunswick with
Middlesex County, NJ: Bloomington with
Hennepin County, MN; Delaware City
with New Castle County, DE; Port
Newark with Essex County, NJ; Oakville
with Litchfield County, CT; Waterloo
with De Kalb County, IN; Northfield
with Rice County, MN; South Bound
Brook and Raritan with Somerset
County, NJ; Bonner Springs and Loring
with Wyandotte County, KS; Marcus
Hook with Delaware County, PA; Glens
Falls with Warren County, NY: Angola
with Steuben County, IN; Sycamore with
De Kalb County, IL; Sturgis with St.
Joseph County, MI; Kalamazoo with
Kalamazoo County, MI; Spring Grove
with York County, PA; Troy with Miami

County, OH; Passaic with Passaic
County, NJ: Neenah with Winnebago
County, WI; Cambridge with Middlesex
County, MA.

Note.~Carrier’s authority to tack will be
governed by 48 CFR 1042.10(b),

MC 123061 (Sub-140}X, filed April 20,
1981. Applicant: LEATHAM
BROTHERS, INC., 46 Orange Street, P.O.
Box 16026, Salt Lake City, UT 84116.
Representative: Harry D. Pugsley, 940
Donner Way No. 370, Salt Lake City, UT
84108. Applicant seeks to remove
restrictions in its Sub-Nos. 17 (part), 25,
34, 38, 37, 49, 52, 61, 89, 92, 94, 105F, 119F,
and 135F certificates and E-1 letter
notice, to (A) broaden the commodity
description in each to “building
materials and supplies” from lumber,
lumber and mill products (except
shingles and shakes), shingles, lime and
lime products (in bulk or in bags),
aggregate, brick and clay tile, and
masonry products; (B) remove
restrictions against the transportation of
shipments originating at the names
origins and destined to the named
destinations in Sub-Nos. 36, 49, and 61;
and (C) broaden the territorial
descriptions from one-way service to
radial service in all certificates.

MC 125687 (Sub-25)X, filed April 24,
1881. Applicant: EASTERN STATES
TRANSPORTATION PA., INC,, 1060
Lafayette Street, York, PA 17405.
Representative: Jeremy Kahn, Suite 733
Investment Building, 1511 K Street, NW.,
Washington, DC 20005. Applicant seeks
to remove restrictions in its lead and
Sub-Nos. 2, 9, 10, 14, 19F, 20F and 21F
certificates to (1) broaden the
commodity descriptions as follows: in
the lead and Sub-Nos. 2, 10, 14, and 19F,
from malt beverages (some in
containers), to “food and related
products”; in the lead and Sub-Nos. 9,
20F and 21F, from paper and paper
products, paperboard, printed or
otherwise, and materials, equipment and
supplies used in the manufacture and
distribution of paper and paper products
(except in bulk, in tank vehicles), to
“pulp, paper and related products”; (2)
broaden the territorial scope by
replacing one-way radial authority in
the lead and Sub-Nos, 2, 10, 14, 19F, 20F
and 21F, and replacing named plantsite
or city-wide authority with county-wide
authority as follows: in the lead, Newark
and points within 30 miles thereof with
Essex, Hudson, Bergen, Union,
Monmouth, Middlesex, Somerset,
Morris, Sussex and Passaic Counties,
NJ, New York, NY, and Nassau,
Westchester, und Rockland Counties,
NY, and Bordentown with Burlington
County, NJ; in Sub-No. 2, Natick with
Middlesex County, MA; in Sub-No. 9,

Lock Haven with Clinton County, PA: in
Sub-No. 10, Williamsburg with James
City County, VA, and Easton, Elkton,
Frostburg and Berlin with. respectively,
Talbot, Cecil, Allegany and Worcester
Counties, MD; in Sub-No. 14, Lysander
with Onondaga County, NY; in Sub-No.
19F, Rochester with Monroe County, NY;
in Sub-No. 20F, Riegelsville with Bucks
County, PA; and in Sub-No. 21F, Erie
and Lock Haven with Erie and Clinton
Counties, PA, and Oswego with Oswego
County, NY.

MC 129526 (Sub-18)X. filed April 30,
1981. Applicant: FACTOR TRUCK
SERVICE, INC,, 2607 Old Rodgers Road,
Bristol, PA 18007. Representative:
Francis W. Doyle, 323 Maple Ave.,
Southampton, PA 18968. Applicant secks
to remove restrictions In its lead and
Sub-Nos. 2, 3, 7, 10, 11, 12, 13, 14, 15, and
16 permits to (1) broaden the commodity
descriptions from (a) in its lead and Sub-
Nos. 2 and 3 from fluorescent lighting
fixtures, electric transformers, plastic
sheets and extrusions, and parts and
accessories for fluorescent ﬂ;hlins
fixtures to “machinery and rubber and
plastic products™; (b) in Sub-No. 7, (1)
from toys, bicycles, sporting goods and
infant furniture to “furniture and
fixtures, transportation equipment and
miscellaneious products of _
manufacturing” and (2) from corrugated
containers and materials used in the
construction of corrugated containers to
“pulp, paper and related products" and
(3) from fluorescent lighting fixtures and
parts and accessories thereof, plastic
sheets and extrusions, fluorescent
lamps, glass and electrical transformers
to “machinery, rubber and plastic
products and clay, concrete, glass or
stone products™; (c) in Sub-Nos. 11 and
12, from electric lighting fixtures and
parts for electric lighting fixtures and
glass used in the manufacture of lighting
fixtures to “machinery and clay,
concrete, glass or stone products™; (d] in
Sub-No. 13, from grinding wheels and
materials used in the manufacture of
grinding wheels to “machinery"; (e) in
Sub-No. 14, from printed matter and
catalogs to “printed matter™; (f) in Sub-
No. 15, from bakery products (except
commodities in bulk), seasoning
powders and corn meal, in bags, to
“food and related products”; (g) in Sub-
No. 16, from footwear to “rubber and
plastic products and leather and leather
products”; and, (2) to broaden its
territorial descriptions to between
points in the U.S. under continuing
contracti(s) with named shippers.

MC 133666 (Sub-32)X, filed April 28,

1981. Applicant: JACOBSON
TRANSPORT, INC., 1112 Second Ave.
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So., Wheaton, MN 56206,
Representative: Thomas J. Burke, Jr.,
1600 Lincoln Center, 1660 Lincoln Street,
Denver, CO 80264, Applicant seeks to
remove restrictions in its lead and Sub-
Nos. 1, 2, 4, 13, 15, 20, 23F, 26F, 27, and
29F certificates to (1) broaden the
commodities descriptions to
“commodities in bulk” from: anhydrous
ammonia, in bulk in the lead and Sub-
Nos. 1, 13, and 15; liguefied petroleum
gas, in bulk in Sub-No. 2; asphalt and
road oils, in bulk in Sub-No. 4; liquid
fertilizer, in bulk in Sub-No. 20; road
asphalt and fuel oils in Sub-No. 23F;
road asphalt, road oil, and fuel oils, in
bulk in Sub-Nos. 26F and 27; and
petroleum products, in bulk in Sub-No.
29F; (2) eliminate the in tank vehicle
restriction wherever it appears in the
above named certificates; (3) change its
one-way authorities to radial authorities
between points in central U.S;; (4)
remove named-point aulhorix and
replace with county wide authority as
follows: Whiting, Early and Garner with
Monona, Sac and Hancock Counties, [A,
and, Borger, with Hutchinson County,
TX, in the lead; Spencer with Clay
County, IA, in Sub-No. 1; Glenwood with
Pope County, MN, in Sub-Nos. 2 and 13;
Barnesville and Benson with Clay and
Swift Counties, MN, in Sub-No. 15;
Alexandria with Douglas County, MN,
in Sub-No. 20; Casper and Cody with
Natrona and Park Counties, WY; and
Billings and Laure! with Yellowstone
County, MT, in Sub-No. 27; and (5)
remove the facilities limitations in the
lead and Sub-Nos. 1, 13, and 15.

MC 136051 (Sub-5)X, filed April 29,
1681, Applicant: RPD, INC., 3600 N.W.
82nd Ave., Miami, FL 33168,
Representative: Warren A. Goff, 2008
Clark Tower, 5100 Poplar Ave.,,
Memphis, TN 38137. Applicant seeks to
remove restrictions from its Sub-No. 1
permit to: (1) broaden the commodity
description from motor vehicle parts,
materials and supplies, and equipment,
materials, and supplies utilized in the
manufacture thereof (except
commodities in bulk) to “transportation
equipment and equipment materials,
and supplies used in the manufacture
thereof; and (2) expand its territorial
description to "between points in the
U.S. under continuing contract{s) with a
named shipper.

MC 143209 (Sub-11)X. filed March 9,
1881, previously noticed in the Federal
Register of March 23, 1981, republished
as corrected this issue. Applicant:’
HOUSTON FREIGHTWAYS, INC.,
10010 Clinton Drive, Galena Park, TX.
Representative: C. W, Ferebee, 720 N.
Post Oak, Suite 230, Houston, TX 77024.
Applicant seeks to remove restrictions

in its Sub-Nos. 3, 7F and 9F certificates
to (1) broaden the commodity
descriptions to “petroleum or coal
products”, from coal tar and coal tar
products, rust preventive pipeline
coating and petroleum pitch in Sub-Nos.
3. 7, and 9F; (2) remove the commodity
restrictions in Sub-Nos. 3, 7, 9; (3)
authorize county-wide service for city-
wide authority; Morris County for Lone
Star, TX: Larimer County for Fort
Collins, CO; and Jefferson County for
Birmingham, AL, in Sub-No. 7; Larimer
County for Fort Collins, CO, and
Canadian County for El Reno, OK, in
Sub-No. 9; (4) authorize radial service in
lieu of existing one-way authority
between the above counties and points
in CO, AL, OK, LA, AR, in all three Sub-
Nos. The purpose of this republication is
correct the commodity description to
read to “petroleum or coal products” in
all Sub-Nos.

MC 147647 (Sub-4)X, filed April 22,
1981. Applicant: LOUIE R. PARRISH,
AND ALICE R. PARRISH, d.b.a.
PARRISH TRUCK LINE, P.O. Box 762,
Monticello, AR 71655. Representative:
Donald B. Morrison, P.O. Box 22628,
Jackson, MS 39205, Applicant seeks to
remove restrictions in its Sub-No. 3F
certificate to (1) broaden the commodity
description from general commodities
(with exceptions) to “‘general
commodities (except classes A and B
explosives)," (2) authorize service at all
intermediate points in its regular route
authority on its regular routes in TN and
AR and (3) to replace authority to serve
a named facility as are off-route point
with county-wide authority: facilities at
or near Rohwer, AR and Hermitage, AR
with off-route points in Desha County,
AR and Bradley County, AR,
respectively.

MC 148655 (Sub-14)X, filed April 22,
1981. Applicant: ERIEVIEW CARTAGE,
INC., 100 Erieview Plaza, Cleveland, OH
44101. Representative: E. Stephen
Heisley, 805 McLachlen Bank Building,
666 Eleventh Street, NW., Washington,
DC 20001. Applicant seeks to remove
restrictions in its Sub-Nos. 5, 6, and 7
certificates to (1) broaden the
commodity descriptions (a) from animal
food, animal food ingredients, animal
food supplements and additives and
materials, and supplies used in their
manufacture and distribution to “food
and related products” in Sub-No. 5; (b)
from carpet strip and carpet adhesives
to “metal products, and chemicals and
related products” in paragraph (1) of
Sub-No. 6, and from nails to “metal
products” in paragraph (2) of Sub-No. 6;
(c) from adhesives, cleaning, preserving
and sealing products, solvents, stains,
plastic carpet. carpet strips and

mouldings and equipment and supplies
used in their manufacture to “chemicals
and related products, rubber and plastic
products, metal products, and lumber
and wood products”, in Sub-No. 7; (2)
replace authority to serve cities or
shippers facilities at named points with
county designations (a) Coles County, IL
(Mattoon), in Sub-No. 5; (b} Buncombe
County, NC (Asheville), Chatham and
Bryan Counties, GA (Savannah) in Sub-
No. 6; (¢) Kalamazoo County, Ml

" (Kalamazoo) and Montgomery and

Greene Counties, OH (Dayton), in Sub-
No. 7; (3) change its one-way authority
to radial authority between points in the
U.S. in and East of MT, WY, CO, and
NM in Sub-Nos. 6 and 7; (4) eliminate
except commodities in bulk restrictions
in Sub-Nos. 5 and 7; (5) eliminate the
except AK and HI restrictions in Sub-
No. 5; and (6) eliminate the originating at
or destined to restriction in Sub-No. 5.

MC 149308 (Sub-14)X, filed April 15,
1981. Applicant: VICTORY
FREIGHTWAY SYSTEM, INC., P.O. Box
“p*, Sellersburg, IN 47172.
Representative: Wllliam P. Jackson, Jr.,
P.O. Box 1240, Arlington, VA 22210.
Applicant seeks to remove restrictions
in the lead, and Sub-Nos. 2F, 6F, and 7F
certificates, and No. MC-142062 Sub-
Nos. 1, 3, 4, 8, 14F, 21F, 23F, 29F, 35F, and
38F permits to {A) broaden the
commodity descriptions: to “food and
related products” from bananas and
sugar in Sub-Nos. 6 and 7 certificates: to
“building and construction materials"
from interior ceiling systems, and parts
and accessories in Sub-No. 1 permit, to
“clay, concrete, glass and stone
products” from mineral wool and
mineral wool products in Sub-No. 4
permit; to “metal products” from
aluminum and aluminum products, and
custonr wheels and parts, in Sub-Nos. 8
and 23 permits; and to "Chemicals and
related products” from cleaning and
buffing compounds in Sub-No. 14 permit;
and remove exceptions of “commodities
in bulk” in Sub-Nos. 1, 3, 4, 14, 21, 29, 35,
and 38 permits, and also frozen
commodities and fresh meats in Sub-No.
3 permit; (B) broaden the territorial
description in all permits to authorize
service between points in the U.S.,
under continuing contract(s) with named
shippers; and (C) remove the exception
excluding service in AK and HI in the
lead certificate, change one-way
operations to radial service in all
certificates, and substitute county-wide
authority in place of the named facilities
and cities, as follows: lead certificate,
between Pima County, AZ (facilities
near Tucson, AZ), and, points in the
U.S.; and Sub-No. 8, between
Charleston, SC, Mobile County, AL
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(Mobile, AL), Tampa, FL, Harrison
County, MS (Gulfport, MS), New
Orleans, LA, Houston, TX, Galveston
County, TX (Galveston, TX), and,
Cincinnati, OH, and Louisville, KY.
[FR Doc, 8114251 Filed 5-11-81; 845 am]

BILLING CODE 7035-01-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

Board for International Food and
Agricultural Development; Meeting

Pursuant to Executive Order 11769
and the provisions of Section 10(a),(2),
Pub. L. 92-463, Federal Advisory
Committee Act, notice is hereby given of
the Forty-Third meeting of the Board for
International Food and Agricultural
Development (BIFAD) on May 28, 1881.

The purpose of the meeting is to
recelve and discuss reports on: Title XII
in the 1980's; Public Education Efforts in
ALD.; and activities of the Internal
Work Group on University Relations
and subsequent A.LD. follow-up. A
presentation also will be given on A.LD.
and the Challenge of World Hunger; and
the BIFAD will meet with its support
staff to discuss staff actions and
operational procedures.

The meeting will begin at 9:00 a.m.
and adjourn at 12:30 p.m., and will be
held in Room 1105, New State
Department Building, 22nd and C Street,
N.W., Washington, D.C. The meeting
with the BIFAD Support Staff will begin
at 1:30 p.m. and adjourn at 3:00 p.m. This
meeting will be held in Room 6941, New
State Department Building, 22nd and C
Street, N.W., Washington, D.C. The
meetings are open to the public. Any
interested person may attend, may file
written statements with the Board
before or after the meeting, or may
present oral statements in accordance
with the procedures established by the
Board, and fo the extent the time
available for the meetings permit. An
escort from the “C" Street Information
Desk (Diplomatic Entrance) will conduct
you to the meeting room.

Dr. Erven |. Long, Coordinator Title
XII Strengthening Grants and University
Relations, Development Support,
Agency for International Development
(A.LD.), is designated as A.LD. Advisory
Committee Representative al this
meeting. It is suggested that those
desiring further information write to him
in care of the Agency of International
Development, State Department,
International Development Cooperation
Agency, Washington, D.C. 20523, or
telephone him at (703) 235-8929.

Dated: May 7, 1981.
Curtis H. Barker,
Deputy Coordinator for Title XII

Strengthening Grants and University
Relations. Bureau for Development Support.

[FR Doc. 8114262 Filed 5-11-81: &45 am]
BILLING CODE 4710-02-M

DEPARTMENT OF JUSTICE

Proposed Consent Decree in Action
To Enjoin Emission of Air Poliutants

In accordance with Departmental
Policy, 28 CFR § 50.7, 38 FR 19029, notice
is hereby given that a proposed consent
decree in United States v. Watervliet
Paper Company, Civil Action No. K81~
102 CA8, has been lodged with the
United States District Court for the
Western District of Michigan. The
proposed consent decree would
establish a compliance program for
Watervliet Paper Company's pulp and
paper plant at Watervliet, Michigan, to
bring that facility into compliance with
the Clean Air Act, 42 U.S.C. 7401 et seq.

The Department of Justice will receive
for thirty (30) days from the date of
publication of this notice, written
comments relating to the proposed
consent decree. Comments should be
addressed to the Assistant Attorney
General, Land and Natural Resources
Division, Department of Justice,
Washington, D.C. 20530 and should refer
to United States v." Watervliet Paper
Company, D.]. Ref. No. 80-5-2-1-375.

The proposed consent decree may be
examined at the office of the United
States Attorney, Western District of
Michigan, 544 Federal Building and U.S.
Courthouse, 110 Michigan Street NW,,
Grand Rapids, Michigan 49509; at the
Region V office of the Environmental
Protection Agency, 230 South Dearborn
Street, Chicago, [llinois 60604; and the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice, Room 2644,
Ninth Street and Pennsylvania Avenue,
NW., Washington, D.C. 20530. A copy of
the proposed consent decree may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice.

Carol E. Dinkins,

Assistant Attorney General, Land and
Natural Resources Division,

[FR Doc. 81-14204 Filed 5-11-81: 845 am)
BILLING CODE €410-01-M

Proposed Consent Judgments in an
Action To Require Control of Air
Pollutants at ASARCO Copper Smelter
in Arizona

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 19029, notice
is hereby given that a proposed consent
decree in United States v. ASARCO
Incorporated, Civil Action No. CIV-81-
110-TUC-ACM has been lodged with
the District Court of Arizona. The
proposed decree requires the defendant
to comply with the Clean Air Act at its
smelter in Hayden, Arizona. In
particular the decree requires ASARCO
to install innovative technology to
modify existing process equipment in
order to comply with sulfur dioxide and
particulate regulations applicable to the
smelter.

The Department of Justice will receive
written comments relating to the
proposed judgment until June 11, 1981.
Comments should be addressed to the
Assistant Attorney General of the Land
and Natural Resources Division,
Department of Justice, Washington,
D.C., 20530, and refer to United States v.
ASARCQO Incorporated (D.]. Ref. No. 90~
5-2-1-469.)

The proposed decree may be
examined at the Office of the United
States Attorney, 3rd Floor, Acapulco
Building, La Placida Village, 120 West
Broadway, Tucson, Arizona, at the
Region IX Office of the Environmental
Protection Agency, Enforcement
Division, 215 Fremont Street, San
Francisco, California 94105, and at the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice, Room 1254,
Washington, D.C. 20530. A copy of the
proposed consent decree may be
obtained in person or by mail from the
Environmental Enforcement Section,
Land and Natural Resources Division of
the Department of Justice. In order to
cover the reproduction costs, all
requests for copies must be
accompanied by a check or a money
order made out for $12.00 to the
Treasurer of the United States.

The Department of Justice will receive
written comments on the proposed
settlements for thirty days from the date
of publication of this notice. Comments
should be addressed to the Assistant
Attorney General for the Land and
Natural Resources Division, Department
of Justice, Washington, D.C, 20530,
Carol E, Dinkins,

Assistant Attorney General, Land and
Natural Resources Division,

[FR Doc. 83-34205 Filed 5-11-81. 845 am|
BILLING CODE 4110-01-M
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otfice of Juvenile Justice and
Delinquency Prevention

publication of Proposed Office of
Juvenile Justice and Delinquency
prevention Funding Policy for the
Balance of Fiscal Year 1981

agency: Office of Juvenile and
Delinquency Prevention, Justice,
acrion: Publication of Proposed Office
of Juvenile Justice and Delinguency
Prevention Funding Policy for the
Balance of Fiscal Year 1981.

sumMARY: Notice is given that the Office
of Juvenile Justice and Delinquency
Prevention (OJJDP), in carrying out the
continuation policy set out at 46 FR 7109
(January 22, 1981), and planning for
implementation of the Administration’s
proposed phaseout of programs funded
under Title Il of the Juvenile Justice and
Delinquency Prevention Act of 1974 in
Fiscal Year 1982, proposes to utilize
remaining unobligated Fiscal Year 1961
categorical grant funds primarily to
fulfill binding Fiscal Year 1981 grant
continuation commitments. The Office
will fund no new categorical programs
or projects unless they are determined
by the Administrator to be priorities
consistent with the Administration’s
future plans or constitute an exceptional
circumstance. The Catalog of Federal
Domestic Assistance reference for
Special Emphasis and Technical
Assistance programs is 16,541, and for
the National Institute for Juvenile Justice
and Delinquency Prevention is 16.542.
This announcement does not require a
Regulatory Impact Analysis under
section 3d of Executive Order 12281, or a
regulatory flexibility analysis under the
Regulatory Flexibility Act, Pub. L. 354.
DATES: Comments must be submitted on
or before June 11, 1881. An expedited
comment period is required in light of
the short time remaining in the fiscal
year,
FOR FURTHER INFORMATION CONTACT:
Charles A. Lauer, Acting Administrator,
Office of Juvenile Justice and
Delinquency Prevention, Telephone:
202/724-7751.
SUPPLEMENTARY INFORMATION: The
Office of Juvenile Justice and
Delinquency Prevention was established
by Title II of the Juvenile Justice and
Delingency Prevention Act of 1974. The
Title Il grant program consists of
formula grants to the States and
categorical grants made directly by the
Office. The Administration’s budget
proposal for Piscal Year 1982 provides

no additional funds for new or
continuation grants or other Title Il
program activities administered by the
Office of Juvenile Justice and
Delinquency Prevention. States may
have authority to fund juvenile justice
grants for the types of activities
currently funded under the grant portion
of the program through the Department
of Health and Human Services' social
service consolidated block grant
program. If enacted, requests or
competitive applications for funds
would be directed to the State agency
responsible for administration of the
Social Services Block Grant Act. No
continuations of the Office’s categorical
grant programs and projects, which
would otherwise be eligible for
continuation consideration in Fiscal
Year 1982 or 1983, can be anticipated
from direct Federal fund sources.

It is the intention of the Office to fulfill
the public interest and to act in &
manner consistent with the
Administration’s proposed budget with
those Title Il funds that remain
available for the balance of Fiscal Year
1981. Of primary concern to the Office is
the need to assure responsible financial
accountability and administration of
Fiscal Years 1978-81 funds which will
continue to be available for obligation
or expenditure in Fiscal Years 1982-83.
Even without new appropriations for
categorical programs on or after October
1, 1981, the Office will avoid premature
grant termination actions {except for
cause) and will attempt to make the best
possible use of available funds. It is not
in the best interest of the government to
begin or continue projects which cannot
be completed. To this end, the general
funding plan will be to forego funding of
new activities and to complete ot bring
to a useable stage as many ongoi
activities as possible. This plan will be
carried out as specified in this policy
except to the extent that formal
rescissions or deferrals of current
spending authority are approved by
Caongress.

Policy

Continuation Grants.—The policy
proposed below is consistent with the
Office of Juvenile Justice and
Delinquency Prevention continuation
funding policy announced at 46 FR 7109
(January 22, 1981). The proposed fund
allocations are based largely on OJJDP's
interests in completing recent major
successful programs and facilitating the
orderly phaseout of the OJJDP program
consistent with the Administration's

budget proposal which is pending before
the Congress. The proposed selection of
programs for continuation reflects
criterion 6 of the previously published
policy, “circumstances indicate that
continued funding would be in the best
interests of the government.” The
remaining criteria, which focus on which
particular projects should be continued
within an eligible program, will be
applied to continuation decisions made
during the balance of Fiscal Year 1881,

The categorical grant programs of the
Office generally provide for a fixed term
of activity under the “project period"
system of award. Under this system,
grant activities are approved for a fixed
“project period"” constituting the entire
activity of the grant and are funded by
separate awards under shorter “budget
periods.” The major Special Emphasis
program slated for refunding of an
additional budget period within an
existing project period in Fiscal Year
1981 is the Restitution program. The
final budget period for Restitution
projects will be funded to the maximum
extent funds have been allocated and
are availuble for these commitments.

Miscellaneous Special Emphasis grant
projects awarded outside of or prior to
the adoption of the project system will
not be considered for continuation
funding unless there is a written
commitment incorporated in the grant
award to provide continuation funding
beyond the current expiration date of
the grant, or if the project meets the
criteria set forth below for funding of
new grant applications. This restriction
is necessary because project period
continuations have a higher funding
priority under established agency policy
and adequate Fiscal Year 1981
continuation funds are not available to
be set aside for the refunding of all
projects which were not awarded under
the project period system.

Research and training programs of the
National Institute for Juvenile Justice
and Delinquency Prevention are
undergoing review to determine those
activities which are currently due for
refunding and can be completed or
brought to a useful stage with the
remaining Fiscal Year 1981 funds
available. No new activities will be
started except as required by law orin
accordance with competitive research
grant programs announced in prior fiscal
years. No training projects that have met
their current objectives or completed
their project period will be considered
for refunding except those which
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provide direct training of juvenile justice
system personnel or law related
education. Long range research or
training efforts with no reasonable
expection of successful implementation
without multi-year funding will not be
refunded. These restrictions on
eligibility for refunding of Institute
categorical grants are necessary for the
reasons set forth above.

“No Cost" Extensions.—~No
categorical grantee has a right to a “no
cost” extension beyond the initial
scheduled termination date of a grant.
With the expected phaseout of Office
staff and avialable support activities, it
is the policy of the Office that “no cost”
extensions will not normally be granted.
However, for good cause, the Office will
consider “no cost" extensions on a case-
by-case basis. Good cause will include
the potential for cost assumption by
other fund sources or the completion of
activities so that cost assumption can be
given consideration by State budget
offices, State legislatures, or other
potential continuation fund sources.

New Grant Applications.—~The Office
does not anticipate the award of new
categorical grants for the balance of this
fiscal year. No program announcements
for new grants are being issued.
Exception will only be considered where
the Administrator determines that there
is a public safety emergency, a pre-
existing legal commitment, or where
significant program models or activities
near completion should be completed.
Grant or contract activities which are
consistent with the Administration’s
budget proposal or which otherwise
constitute a high priority of the
Administration will also be considered
for funding as a partial exception.
Examples include programs relating to
juvenile victims of crime, serious or
violent criminal activity, and programs
that were previously started and require
completion or refinement so that the
Administration can make decisions
which may affect future activity in these
areas, Aclivities requiring
reprogrammed funds to phaseout State,
Office of Juvenile Justice and
Delinquency Prevention and Department
of Justice responsibilities in the Title II
formula grant program may also require
funding and will be considered to the
extent funds can be made available.

Dated: May 5, 1981.
Charles A, Lauver,

Acting Administrator, Office of Juvenile
Justice and Delinquency Prevention.

[FR Doc. 83-34189 Filed 5-11-81: 8:45 am)
BILLING CODE 4410-18-M

DEPARTMENT OF LABOR
Office of Pension and Welfare Benefit
Programs

[Application Nos. D-2414 and 2415)

Proposed Exemption for Certain
Transactions Involving the Hancock
Manufacturing Co., Inc., Salaried
Employees Retirement Plan, and the
Hancock Manufacturing Co., Inc.;
Pension Plan Covering Employees in
Local No. 3703, U.S.W., Located in
Toronto, Ohio

AGENCY: Office of Pension and Welfare
Benefit Programs (P&WBP), Labor.
ACTION: Notice of Proposed Exemption.

suMMARY: This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exemption from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and the
Internal Revenue Code of 1954 (the
Code). The proposed exemption would
exempt (1) a loan of $160,000 and a loan
of $340,000 (the Loans) from,
respectively, the Hancock
Manufacturing Co., Inc. salaried
Employees Retirement Plan (Salaried
Plan) and the Hancock Manufacturing
Co., Inc. Pension Plan Covering
Employees in Local No. 3703, U.S.W.
(Union Plan), (collectively, the Plans) to
the Hancock Manufacturing Co., Inc.
(the Employer), & party in interest with
respect to the Plan; and (2) the personal
guarantee of the Employer’'s obligations
pursuant to each Loan by Messrs. David
L. Brennan (Brennan), Richard M.
Hamlin (Hamlin), and James F.
McCready (McCready), parties in
interest with respect to the Plans. The
proposed exemption, if granted, would
affect the participants and beneficiaries
of the Plans, the Employer, and any
other persons participating in the
proposed transactions.

DATES: Written comments and requests
for a public hearing must be received by
the Department on or before July 1, 1881.
ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20216, Attention: Application Nos.
D-2414, and 2415. The application for
exemption and the comments received
will be available for public inspection in
the Public Documents Room of Pension
and Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, N.W,, Washington,
D.C. 20216.

FOR FURTHER INFORMATION CONTACT:
Mr. David Stander of the Department,
telephone (202) 523-8861. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
Department of an application for
exemption from the restrictions of
section 406(a), 406(b)(1) and 406(b)(2) of
the Act and from the sanctions resulting
from the application of section 4975 of
the Code, by reason of section 4975(c)(1)
(A) through (E) of the Code. The
proposed exemption was requested in
an application filed by the Employer,
pursuant to section 408{a) of the Act and
section 4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1978, section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor. Therefore, this
notice of pendency is issued solely by
the Department.

Summary of Facts and Representations

The application contains
representations with regard to the
proposed exemption which are
summarized below. Interested persons
are referred to the application on file
with the Department for the complete
representations of the applicant.

1. The Salaried Plan and the Union
Plan are defined benefit plans with,
respectively, approximately 38 and 177
participants. Messrs. Brennan, Hamlin
and L. L. Seese are the trustees (the
Trustees) of each Plan and jointly
maintain sole responsibility for the
investment decisions of the Plans. Each
Trustee is an officer and director of the
Employer. As of December 31, 1980, the
Salaried Plan and the Union Plan had
assets having a market value of $529,641
and $1,157,641, respectively.

2. The Employer engages in metal
stamping and the fabrication of steel
products and assemblies. For the fiscal
year ending October 31, 1980, the
Employer’s sales totalled approximately
$11.2 million. The Employer’s net worth
is approximately one-half million
dollars.

3. The applicant is requesting an
exemption for the Loans by the Plans to
the Employer. The Loans from the Plans
represent approximately 30 percent of
each Plan's assets as valued on
December 31, 1980. The proceeds from
the Loans would be used as working
capital by the Employer.

4. Each proposed Loan will be
evidenced by a cognovit promissory
note bearing interest payable quarterly
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at the greater of 1 percent over the
BancOhio National Bank's prime rate in
gifect as of the first day of each quarter,
or 11 percent per annum. Each Loan will
be repaid in five years with the original
principal amount of each Loan to be
repaid in twenty (20) equal quarterly
installments.

5. The Loans will be secured by all of
the Employer's raw material inventory,
which consists of raw steel, presently
owned or hereafter to be owned by the
Employer (the Collateral). The Plans will
maintain perfected first security
interests in the Collateral through the
execution and filing by the Employer of
security agreements on behalf of the
Plans. The Employer will incur all costs
necessary to obtain and preserve the
Collateral, including, but not limited to,
paying all taxes, assessments, insurance
premiums, repairs, rent and storage
costs. The Employer will warrant to own
throughout the terms of the Loans all
Collateral free from any adverse claims,
security interests (other than security
interests granted to the Plans) or
encumbrances. The Collateral will be
kept fully insured throughout the terms
of the Loans and the Plans will be the
named insureds.

6. A complete appraisal by an
independent appraiser, Joseph L.

Connell (Connell) of Metals Co., McKees
Rocks, Pennsylvania, determined that,
as of December 31, 1980, the Collateral
had a market value, based on the mill
price of the Collateral to companies
utilizing the Collateral for the same
purpose as the Employer, of $918,675.
This value represents approximately
183% of the Loans. Connell represents
that the current mill price of the
Collateral is not expected to decrease
appreciably over the next five (5) years.
and that the Collateral would be
marketable if it is to be resold.

7. The security agreements provide
that the value of the Collateral shall be
not less than 175 percent of the
outstanding principal balance of the
Loans during the first year of the Loans'
terms and not less than 200 percent of
the outstanding principal balance of the
Loans during the remaining four years of
the Loans' terms. The three shareholders
of Hanco, Inc. (the parent company of
the Employer), Brennan, Hamlin, and
McCready, (the Guarantors) will
personally ntee to cure any default
by the Employer which is not cured
within thirty days from the receipt by
the Employer of such notice of default.
As of June 1980, the combined net worth
of the Guarantors was in excess of ten
million dollars.

-8. The Harter Bank and Trust
Company (the Bank) will enter into an
agreement with the Employer to serve as

the fiduciary of each Plan with respect
to the Loans. The applicant represents
that the Bank is completely independent
of the Employer and does not maintain
any banking relationship with the
Employer. The Bank has reviewed and
examined all of the relevant documents
pertaining to the proposed Loans,
including the promissory notes, security
agreements, the contracts of personal
guarantee by the Guarantors as well as
the financial statements of the
Guarantors, the Employer, and Hanco,
Inc. and has determined that the
proposed Loans are appropriate and are
in the best interests of the Plans and
their participants and beneficiaries. The
Bank will collect the required principal
and interest payments pursuant to the
Loans and will completely monitor the
terms and conditions of the Loans. The
Bank will take a physical inventory of
the Collateral at least four times & year
to ensure that the value of said
Collateral is not less than 175 percent of
the outstanding principal balance of the
Loans during the first year of the Loans’
terms, and not less than 200 percent of
the outstanding principal balance of the
Loans during the remaining four years of
the Loans' terms. If the Bank resigns or
is removed, there shall be appointed in
its stead another corporate trust
company, bank, or banking association
which maintains no i )
relationship with the Employer.

9. In summary, the applicant
represents that the Loans will satisfy the
criteria of section 408(a) of the Act
because (a) the Plans' Trustees
represent that the proposed Loans are in
the best interests of the Plans; (b) the
proposed Loans will enable the Plans to
realize a high rate of return; (c) the Plans
will have a perfected first security
interest in insured Collateral having a
value substantially in excess of the
outstanding principal balances of the
Loans; (d) the Guarantors will
personally guarantee the repayment of
the Loans; and (e) an independent party,
the Bank, will serve as the fiduciary of
the Plans with respect to the Loans and
will completely monitor the terms and
conditions of the Loans.

Notice to Interested Persons

Within twenty days after its
publication in the Federal Register (June
1, 1881), a copy of this notice of
pendency will be posted on bulletin
boards at the Employer's place of
business. Beneficiaries currently
receiving benefits and former employees
in a deferred, vested benefit status will
recefve such notice by ordinary mail.
Such notice shall inform these persons
of their right to comment on or request a

hearing regarding the requested
exemption.

General Information

The attention of interested persons is
directed to the following:

{1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and section 4975(c)(2)
of the Code does not relieve a fiduciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of secton 404 of the Act,
which among other things require a
fiduciary to discharge his duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in an prudent fashion in
accordance with section 404{a}(1)(B) of
the Act; nor does it affect the
requirement of section 401(a) of the
Code that the plan must operate for the
exclusive benefit of the employees of the
employer maintaining the plan and their
beneficiaries;

(2) The proposed exemption, if
granted, will not extend to transactions
prohibited under section 406({b)(3) of the
Act and section 4975(c)(1)(F) of the
Code;

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(4) The proposed exemption, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
period set forth above. All comments
will be made a part of the record.
Comments and requests for a hearing
should state the reasons for the writer's
interest in the pending exemption.
Comments received will be available for
public inspection with the application
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for exemption at the address set forth
above.

Proposed Exemption

Based on the facts and
representations set forth in the
application, the Department is
considering granting the requested
exemption under the authority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the
procedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28, 1975). If the
exemption is granted, the restrictions of
section 406(a), 408(b)(1), and 406(b){2) of
the Act and the sanctions resulting from
the application of section 4975 of the
Code, by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to (1) the Loans by the Plans to the
Employer as described above provided
that the terms and conditions of the
Loans are not less favorable to the Plans
than those obtainable in similar
transactions with an unrelated third
party; and (2) the personal guarantee of
the Employer’s obligations pursuant to
the Loans by the Guarantors.

The proposed exemption, if granted,
will be subject ot the express conditions
that the material facts and
representations contained in the
application are true and complete, and
that the application accurately describes
all material terms of the transaction to
be consummated pursuant to the
exemption,

Signed at Washington, D.C., this 6th day of
May 1881,
lan D. Lanoff,

Administrotor, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, Department of Labor.

(FR Doc. 51-14200 Filed 5-11-81; £:45]

BILLING CODE 4510-20-M

[Application No. D-2273)

Proposed Exemption for a Certain
Transaction Involving the Pipe Fitters;
Local 533 Pension Fund, Located in
Kansas City, Mo.

AGENCY: Office of Pension and Welfare
Benefit Programs (PAWBP), Labor.

AcTION: Notice of proposed exemption.

SUMMARY: This document contains a
notice of pendency before the
Department of Labor (the Department)
of a proposed exemption from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1874 (the Act) and the
Internal Revenue Code of 1954 (The
Code). The proposed exemption would
exempt a loan of $1,200,000 by the Pipe
Fitters Local 533 Pension Fund (the Plan)
to the Pipe Fitters Association Local

Union No. 533 (Pipe Fitters Union) and
the Plumbers Local Union No. 8
(Plumbers Union) to provide permanent
financing for a joint union office
building and meeting hall. The proposed
exemption, if granted, would affect the
Pipe Fitters Union, the Plumbers Union,
participants and beneficiaries of the
Plan, and other persons participating in
the transaction.

DATE: Writlen comments and requests
for a public hearing must be received by
the Department of Labor on or before
June 30, 1981.

ADDRESSES: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C~
4528, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20218, Attention: Application No.
D-2273. The application for exemption
and the comments received will be
available for public inspection in the
Public Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N-4677, 200
Constitution Avenue, N.W., Washington,
D.C. 20216.

FOR FURTHER INFORMATION CONTACT:
Gary H. Lefkowitz of the Department of
Labor, telephone (202) 523-8881. (This is
not a toll-free number.)

SUPPLEMENTARY INFORMATION: Notice is
hereby given of the pendency before the
Department of an application for
exemption from the restrictions of
section 406(a), 406(b)(1) and (b)(2) of the
Act and from the sanctions resulting
fram the application of section 4975 of
the Code, by reason of section 4975(c){1)
(A) through (E) of the Code. The
proposed exemption was requested in
an application filed on behalf of the
Plan, pursuant to section 408{a) of the
Act and section 4975(c)(2) of the Code,
and in accordance with procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). Effective
December 31, 1978, section 102 of
Reorganization Plan No. 4 of 1878 (43 FR
47713, October 17, 1978) transferred the
authority of the Secretary of the
Treasury lo issue exemptions of the type
requested to the Secretary of Labor.
Therefore, this notice of pendency is
issued solely by the Department.

Summary of Facts and Representations

The application contains
representations with regard to the
proposed exemption which are
summarized below. Interested persons
are referred to the application on file
with the Department for the complete
representations of the applicant.

1. The Plan is a defined benefit plan
for the benefit of the members of the
Pipe Fitters Union. The Plan has
approximately 850 participants. As of
December 31, 1979, the Plan has assets
of approximately $16 million,

2. The Pipe Fitters Union was
organized in 1913 and has jurisdiction
over the Grealer Kansas City area. It
currently has 1,343 members. The
Plumbers Union was organized in 1890.
Its jurisdiction is also over the Greater
Kansas City area, and it currently has
988 members.

3. The Pipefitters Union and the
Plumbers Union (together, the Unions)
have concluded that their current
administrative offices and meeting
facilities are totally inadequate given
the fact that the current offices are
located in less than desirable parts of
the Kansas City area. Also, the office
building occupied by the Plumbers
Union has been sold. forcing it to move.

4. In 1971, the Unions jointly
purchased land for the purpose of
constructing joint union facilities in the
future. Construction was commenced in
September of 1979, and the building has
now been completed. Construction
financing for the project was obtained
from Traders Bank of Kansas City,
Missouri. Traders Bank, as construction
lender, has monitored construction of
the project in conjunction with Chicego
Title Insurance Company, which will
provide title insurance on the completed
project.

5, The Plan proposes to loan not more
than $1,200,000 to the Unions in order to
pay off the construction lender. The
duration of the loan is to be 10 years.
The initial rate of the loan will be %
percent above the prevailing rate for
equivalent loans in the Kansas City
Metropolitan Area for the first five
years, At the end of five years, the
interes! rate shall be the higher of the
initial rate or the prevailing rate in the
Kansas City area as determined by
Financial Counselors, Inc., the Plan’'s
independent fiduciary.

6. The loan is to be collateralized by
the subject property, which includes the
land and the completed building. The
property has been appraised by Rogers
M. McCrae & Co., an independent
appraiser. Mr. McCrae is a senior
member in the American Society of
Appraisers. Mr. McCrae updated his
appraisal of the property after the
completion of the building, and as of
February 2, 1981, he estimates the total
market value of the property to be
$1,822,924. This is in excess of 150
percent of the requested loan amount.
The appraiser has also represented tha!
the cost to adapt the building from the
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current modified special use (office
space with meeting hall) to a more
common business use (general office
space) would not be substantial. In
addition to the collateral lfvrovided by
the property, the Plan will receive the
guarantees of the Unions.

7. Traders Bank of Kansas City has
represented that it is prepared to extend
permanent financing to the Unions on
the same terms as the loan from the
Plan, except thal the interest rate would
be at the prevailing interest rate for the
Kansas City area. The Plan will be
recelving % percent more as an initial
interest rate.

8. Financial Counselors, Inc., is a
wholly owned subsidiary of Kidder,
Peabody Co., Inc,, and is a registered
investment adviser under the
Investment Adviser's Act of 1940,
Financial Counselors, Inc., as
independent fiduciary for the Plan, has
made a determination that the proposed
loan would be appropriate for the Plan
for the following reasons: (1) the rate of
interest would be very attractive to the
Plan; (2) repayment of the loan would be
favorable to the Plan because of its cash
flow potential since the loan Trovides
for both interest and cipal payments
to be made on a ar monthly basis;
and (3) the proposed loan would only
constitute about 7 percent of the total
assets of the Plan at market. Financial
Counselors, Inc. will monitor the loan
transaction throughout its duration and
take whatever action is necessary to
enforce the rights of the Plan and its
participants and beneficiaries.

9. In summary, the applicant
represents that the proposed transaction
meels the statutory criteria for an
exemption under section 408(a) of the
Act because (1) the Plan will receive Y4
percent greater interest than the
prevailing rate for equivalent loans in
the Kansas City Metropolitan Area: (2)
the loan is secured by a parcel of
improved real property with an
eppraised value that is more than 1%
times the amount of the loan, as well as
the guarantees of the Unions; (3) the
loan will be administered by an
independent fiduciary investment
adviser; and (4) the independent
investment adviser has determined that
the transaction is appropriate for the
Plan and is in the best interests of its
participants and beneficaries.

Notice to Interested Persons

All members of the Pipe Fitters Union
and the Plumbers Union will be notified
in writing within 10 days of the
publication of this proposed exemption
in the Federal Register. The notice will
be provided by the publication in The
Labor Beacon, a union newsletter that is

regularly mailed to all current and
retired union members, as well as by
posting a copy at the current meeting
halls of both unions. The notice will
contain a copy of the notice of pendency
of exemption and will specify the right
of interested parties to comment and
request a hearing with respect to the
proposed exemption

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and section 4975(c}(2)
of the Code does not relieve a fiduciary
or other party in interest or disqualified
person from certain other provisions of
the Act and the Code, including any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does it affect the
requirement of section 401(a) of the
Code that the plan must operate far the
exclusive benefit of the employees of the
employer maintaining the plan and their
beneficiaries;

(2) The proposed exemption, if
granted, will not extend to transactions
prohibited under section 406(b)(3) of the
Ac! and section 4975(c)(1)(F) of the
Code;

(3) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(4) The proposed exemption, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

Written Comments and Hearing
Requests

All interested persons are invited to
submit written comments or requests for
a hearing on the pending exemption to
the address above, within the time
period set forth above. All comments

will be made a part of the record.
Comments and requests for a hearing
should state the reasons for the writer's
interest in the pending exemption.

Comments received will be available
for public inspection with the
application for exemption at the address
set forth above.

Proposed Exemption

Based on the facts and
representations set forth in the
application, the Department is
considering granting the requested
exemption under the suthority of section
408(a) of the Act and section 4975(c)(2)
of the Code and in accordance with the
procedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28, 1975). If the
exemption is granted, the restrictions of
section 406(a), 406(b)(1) and (b)(2) of the
Act and the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1)(A)
through (E) of the Code shall not apply
to a loan by the Plan to the Unions of
not more than $1,200,000, based on the
terms and conditions set forth above,
provided that the terms of the
transaction are not less favorable to the
Plan than those obtainable in an arm's-
length transaction with an unrelated
party at the time of consummation of the
transaction.

The proposed exemption, if granted,
will be subject to the express conditions
that the material facts and
representations contained in the
application are true and complete, and
that the application accurately describes
all material terms of the transaction to
be consummated pursuant to the
exemption.

Signed at Washington, D.C., this 6th day of
May 1981.

Ian D. Lanoff,

Administrator, Pension and Welfare Benefit
Programs, Labor-Manogement Services
Administration, Department of Labor.

[FR Doc. 8114201 Pilod 5-11-83; 845 am]

BILLING CODE 4510-20-M.

Office of the Secretary
[TA-W-8409)

Eltra Corp., Prestolite Electronics
Division, Decatur, Ala.; Negative
Determination Regarding Application
for Reconsideration, Correction

In FR Doc. 81-8210 appearing at page
13,862 in the Federal Register of
February 24, 1981, the heading shown as
“Notice of Affirmative Determination
Regarding Application for
Reconsideration” for the Eltra
Corporation, Prestolite Electronics
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Division, Decatur, Alabama (TA-W-
8409), was inaccurate due to an editorial
error. Therefore, the following change
should be made:

1. On page 13,862, column 3, the
heading is corrected to read, “Notice of
Negative Determination Regarding
Application for Reconsideration.”

Signed at Washington, D,C., this 29th day
of April 1881,

C. Michael Abo,

Director, Office of Foreign Economic
Research.

[FR Doc. 61-34236 Filed 5-11-81; R4S um|
BILLING CODE 4510-28-M

[TA-W-11,950-1 and 12,506-8]

Ford Motor Co.; Ford Tractor
Operations; Certifications Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In the matter of General Office, Troy,
MI; Northwestern District Sales Office,
Bloomington, MN; Southwestern District
Sales Office, Dallas, TX; Northeastern
District Sales Office, Cohoes, NY; South
1C'§ntral District Sales Office, Memphis,
In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met. It is determined in this
case that all of the requirements have
been met.

The investigations were initiated on
December 22, 1980 and March 23, 1981 in
response to petitions which were filed
on behalf of workers at the General
Office, Troy, Michigan (TA-W-11,950);
the Northwestern District Sales Office,
Bloomington, MN (TA~11,951); the
Southwestern District Sales Office,
Dallas, TX (TA-W-12,506); the
Northeastern District Sales Office,
Cohoes, NY (TA-W-12,507); and the
South Central District Sales Office,
Memphis, TN (TA-W-12,508). Workers
at these facilities provide administrative
and support functions to Ford Motor
Company's production of primarily farm
tractors and tractor-loader-backhoes.

Since workers at these facilities did
not produce an article within the
meaning of section 222(3) of the Trade
Act, they may be certified only if their
separation was importantly caused by a
reduced demand for their services from
either the parent firm or from a firm

related to Ford Motor Company by
ownership or control. In either case, the
reduction in demand for services must
originate at a production facility whose
workers independently meet the
statutory criteria for certification, and
that reduction must directly and
substantially relate to the product or
products adversely impacted by imports.

The Department determined that
increased imports contributed
importantly to the decline in sales or
production and to total or partial
separations of workers at the Romeo,
Michigan plant of Ford Tractor
Operations of Ford Motor Company.
Workers at this plant are engaged in the
production of primarily farm tractors
and tractor-loader-backhoes.

In 1979 Ford Motor Company began
instituting cost efficiency programs
throughout its corporate structure. In an
effort to adjust production and inventory
to demand, the number of shifts al
assembly and component parts plants

substantially related to the production
of import-impacted farm tractors and
tractor-loader-backhoe.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with farm
tractors and tractor-loader-backhoes
produced by Ford Tractor Operations of
Ford Motor Company contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers at the facilities of
Ford Tractor Operations of Ford Motor
Company listed in the appendix. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the facilities of Ford Tractor
Operations of Ford Motor Company lsted in
the appendix who became totally or partially
separated from employment on or after the
impact dates and before the termination
dates listed in the appendix are eligible to
apply for adjustment assistance under

was reduced and many po‘iﬁon' Section 223 of the Trade Act of 1674,
eliminated. Curtailed production Signed at Washington, D.C., this 5th day of
operations have led to reductions in the =~ May 1881.

need for support services and the James F. Taylor,

elimination of many support positions. Director, Office of Management
These support services are divectly and  Administration and Planning.

Appendix

Ty once Locaton P Fots
11,950 General Otfice Teoy, 12-11-79 None
11951  Norfweston District Saies Office Biooming MN 02-01-80 10-01-%0
12506 Southwestem District Saos Office...... Daliaa, TX o 11-01-80  03-01-51
12.507 Northeastom District Sales Ofce.............. Cohoos, NY 11-01-80  03-01-81
12508 South Contral District Sales Office..... Mermphis, TN 11-01-80 05-00-81

[FR Doc. 81-34237 Filed 5-11-81; 45 am}
BILLING CODE 4510-20-M

[TA-W-9841-9842, 9844, 9846-9849, 9851~
9858, 9862, 9866, 9869, 9872]

General Motors Corp.; Detroit, Mich.;
Revised Determination on
Reconsideration

On March 17, 1981, the Department
made an Affirmative Determination
Regarding Application for
Reconsideration for workers and former
workers for the instant truck centers and
zone sales offices of the GMC Truck and
Coach Division of General Motors
Corporation, Detroit, Michigan. This
determination was published in the
Federal Register on March 27, 1981 (46
FR 191186).

A company official claims that the
significant employment decline criterion
of the Trade Act of 1974 was met for the
19 truck centers and zone sales offices
of the GMC Truck and Coach Divigion

of the General Motors Corporation
which was the basis for their denial.

The Department found in its
reconsideration investigation that the
significant employment decline criterion
of the Act was met for all of the instant
truck centers and zone sales offices of
GMC Truck and Coach Division of
General Motors except for the truck
centers in Los Angeles, California;
Miami, Florida; Chicago, Illinois; and
Baltimore, Maryland, TA-W-8841, 9846,
9849 and 9851, respectively.

The Department has determined that
increased imports contributed
importantly to the decline in sales or
production and to total or partial
separations of workers at 20 of General
Motors Corporation’s car and truck
assembly plants producing mid-size,
standard and luxury/specialty cars,
pick-up trucks, vans and general utility
vehicles. The Department also certified
workers at 70 GM component parts
plants, The Department combined the
worker certifications at the assembly
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and component plants and published
them in the Federal Register under one
notice on September 8, 1980 (45 FR
59452).

On reconsideration, the Department
found that the facilities listed in the
appendix perform activities which
primarily support the sales and
production of GM vehicles which have
been subject to import injury and that
each of these facilities is substantially
integrated into the production of import-
impacted GM truck lines. Further, since
U.S. auto manufacturers redesigned
most of their vehicles and/or introduced
completely new models from MY 1979 to
MY 1981, the composition and
distinguishable features of each market
class of vehicles has changed
substantially. As a result, the
continuation of the recent impact of
import competition that existed in MY
1979 and MY 1980 may not continue in
MY 1881,

Conclusion

After careful review of the facts
obtained on reconsideration, it is
concluded that increased imports of
articles like or directly competitive with
vehicles and pick-up trucks produced at
final assembly plants of General Motors
Corporation contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
and former workers at the truck centers
and zone sales offices of General
Motors listed in the appendix. In
accordance with the provisions of the
Trade Act of 1974, I make the following
revised determinations:

All workers of the support facilities of
General Motors Corporation listed in the
appendix who became totally or partially
separated from employment on or after the
Impact date listed in the appendix and before
November 1, 1980 are eligible to apply for
adjustment assistance under Section 223 of
the Trade Act of 1974,

Further, I reaffirm after reconsideration, the
original denial of eligibility to apply for
pdjustment assistance for all workers at
GMC Truck and Coach Division's truck
centers at Los Angeles, California, TA-W-
9641; Miami, Florida, TA-W-8846; Chicago,
[llinois, TA-W-9848 and Baltimore,

Maryland, TA~W-0851,

Signed at Washington, D.C, this 30th day of

April 1081,

James F. Taylor,

D;.w.-glor. Office of Management
Administration and Planning.
[FR Doc. 8114234 Plled 5-11-21; 848 am]
BiLLING CODE 4510-28-M

[TA-W-9792, 9793, 9800, 9806, 9809, 9822~

On March 24, 1981, the Department
made an Affirmative Determination
Regarding Application for
Reconsideration for workers and former
workers for the instant regional and/or
zone sales offices of the General Motors
Corporation, Detroit, Michigan. This
determination was published in the
Federal Register on April 3, 1981 (46 FR
20325).

A company official claims that the
significant employment decline criterion
of the Trade Act of 1974 was met for the
62 instant regional and/or zone sales
offices of the General Motors
Corporation which was the basis for
their denial.

The Department found in its
reconsideration investigation that the
significant employment decline criterion
of the Act was met for all of the instant
zone and regional sales offices of
General Motors except for the Pacific
Regional and Los Angeles, California
zone sales office at Woodland Hills,
California, TA-W-9883,

The Department has determined that
increased imports contributed
importantly to the decline in sales or
production and to total or partial
separations of workers at 20 of General
Motors Corporation's car and truck
assembly plants producing mid-size,
standard and luxury/specialty cars,
pick-up trucks, vans and general utility
vehicles. The Department also certified
workers at 70 GM component parts
plants as eligible for trade adjustment
assistance. The Department combined
the worker certifications at the
assembly and component plants and
published them in the Federal Register
under one notice on September 9, 1880

appendix perform activities which
primarily support the sales and
production of GM vehicles which have
been subject to import injury and that
each of these facilities is substantially
integrated into the production of import-
impacted GM car and truck lines.
Further, since U.S. auto manufacturers
redesigned most of their automobiles
and/or introduced completely new
models from MY 1979 to MY 1981, the
composition and distinguishable
features of each market class of vehicles
has changed substantially. As a result,
the continuation of the recent impact of
import competition that existed in MY
1979 and MY 1880 may not continue in
MY 1981.

Conclusion

After careful review of the facts
obtained on reconsideration, it is
concluded that increased imports of
articles like or directly competitive with
mid-size, standard and luxury/specialty
automobiles, vans, utility vehicles and
pick-up trucks produced at final
assembly plants of General Motors
Corporation contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
and former workers at the zone and
regional sales offices of General Motors
listed in the appendix. In accordance
with the provisions of the Trade Act of
1974, I make the following revised
determinations:

All workers of the support facilities of
General Motors Corporation listed in the
appendix who became totally or partially
separated from employment on or after the
impact date listed in the appendix and before
November 1, 1980, are eligible to apply for
adjustment assistance under Section 223 of
the Trade Act of 1974.

Further, 1 reaffirm after reconsideration, the
original denial of eligibility to apply for
adjustment assistance for all workers of
General Motors' Pacific Regional and Los
Angeles, California zone sales office at
Woodland Hills, California, TA-W-8683,

Signed at Washington, D.C. this 30th day of
April 1961,

(45 FR 59452). James F. Taylor,
On reconsideration, the Department Director, Office of Management

found that the facilities listed in the Administration and Planning,

TA-W Facety Impact dale

Buick Motor Division
9702 Zone Salos Office, Atianta, Goorgia Aug. 1, 1980,
8793 Chicago Zone Sakes Office, Oak Brook, iiinois Sept 1, 1980,
9600 New York Zono Sales Office, Plaing, Now York, Aug, 1, 1580,
9806 Zone Sales Offica, Piitsburgh, Pennsyivani Jan. 1, 1980,
9509 Dallas Zone Sakes Otfice, rving, Toxas Aug. 1, 1980,
Caditac Motor Cor Division

9622 Los Angelos Zone Sales Office, Westiake Vitsge, California May 1, 1980,
9823 San Francisco Zone Sales Otfice, Fi W, Calformia Msy 1, 1080,
9824 Zooe Sales Office, Denver, Colorado. May 1, 1080,
9625 Zome Sales Office, Jack , Flonda June 1, 1980,
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[FR Doc. 8114235 Filed 5-11-81: 848 am}
BILLING CODE 4510-28-M

ITA-W-9216) case that all of the requirements have

been met.

ITT Thompson Industries, Division; The investigation was initiated on July
Plant No. 4, Lake City, Fla., 7, 1980 in response to a petition which
Certification Regarding Eligibility To was filed on behalf of workers at Plant
Apply for Worker Adjustment #4, Lake City, Florida of ITT Thompson
Assistance Industries, Division. Workers at Plant

#4 produce exterior moldings for the
In accordance with Section 223 of the  8uto industry.

Trade Act of 1974 (19 USC 2273) the U.S. imports of exterior moldings
Department of Labor herein presents the  (trim) increased absolutely and relative
results of an investigation regarding to domestic production in MY 1979
certification of eligibility to apply for compared to MY 1978 and in MY 1980
worker adjustment assistance. compared to MY 1979,

In order to make an affirmative A Department survey revealed that
determination and issue a certification some of the customers of ITT Thompson
of eligibility to apply for adjustment which decreased puchases of exterior

assistance, each of the group eligibility moldings from the subject firm increased
requirements of Section 222 of the Act purchases of imported exterior moldings
must be met. It is determined in this during the period under investigation.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with exterior
moldings produced at Plant #4 of ITT
Thompson Industries, Division
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of Plant #4, Lake City, Florida
of ITT Thompson Industries, Division who
became totally or partially separated from
employment on or after June 12, 1979 are
eligible to apply for adjustment assistance
under Section 223 of the Trade Act of 1974.

Signed at Washington, D.C., this 5th day of
May 1981.

James F. Taylor,

Director, Office of Management
Administration and Planning.
[FR Doc. 81-14238 Filed 5-11-81; 845 am)
BILLING CODE 4510-20-M

[TA-W-10,687]

L & S Fashions, Inc., Amityville, N.Y.;
Certification Regarding Eligibility To

Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (18 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be mel. It is determined in this
case that all of the requirements have
been met.

The investigation was initiated on
September 8, 1980 in response o a
petition which was filed on behalf of
workers at L & S Fashions, Inc.,
Amityville, New York. The workers
produce women's coals.

U.S. imports of women's, misses’ and
children’s coats and jackets increased in
1980 compared to 1979.

The Department conducted a survey
of all the manufacturers from whom L &
S Fashions received contracts. The
survey revealed that these
manufacturers substantially increased
their imports of women's coats in 1978
compared to 1978 and in the January-
November 1980 period compared to the
same period of 1979.
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Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with women's
coats produced at L & S Fashions, Inc.,
Amityville, New York contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of L & S Fashions, Inc.,
Amityville, New York who became totally or
partially separated from employment on or
after August 18, 1880 are eligible to apply for
adjustment assistance under Section 223 of
the Trade Act of 1974,

Signed al Washingwn, D.C., this 5th day of
May, 1981,

Harry J. Gilman,

Supervisary International Economist, Office
of Foreign Economic Research.

[FR Doc. 81-14236 Plled 5-11-81: 845 am)

BILLING CODE 4510-20-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[81-45)

NASA Advisory Council, Space
Systems and Technology Advisory
Committee; Meeting

AGENCY: National Aeronautics and
Space Administration.

AcTiON: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 82-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Space Systems
and Technology Advisory Committee,
Subcommittee on Materials and
Structures,

DATE AND TIME: June B, 1981, 8:15 a.m. to
5p.m; June 9, 1681, 8:30 a.m. to 4 p.m.
ADDRESS: NASA Langley Research
Center, Building 1229, Room 223, Langley
Field, VA,

FOR FURTHER INFORMATION CONTACT:
Dr. Leonard A. Harris, National
Aeronautics and Space Administration,
Code RTM-8, Washington, DC 20546
(202/755-2364),

SUPPLEMENTARY INFORMATION: The
Informal Advisory Subcommittee on
Materials and Structures was
established to review programs for the
development of advanced materials and
Structures technology for space systems
application. It is to recommend program
modifications, deletions, or changes in
scope or emphases to support over all
NASA future spacecraft systems

technology objectives. The
Subcommittee, chaired by Dr. Bernard
Budiansky, is currently comprised of
seven members, The meeting will be
open to the public up to the seating
capacity of the room (approximately 40
persons including the Subcommittee
members and participants).

TYPE OF MEETING: Open.
Agenda

June 8, 1981
8:15 a.m,—Introductory Remarks.
8:30 8.m.—Office of Aeronautics and Space
Technology
Long Range Overview.
10 a.m.—Review of Materials and
Structures Space Long Range Plan.
12:45 p.m.~Presentation of Proposed New
Activities FY 82 and FY 83,
3 p.m.—Subcommittee Discussion of Plans.
5 p.m.—Adjourn.
June 9, 1661
8:30 a.m.—Review of Ongoing Programs,
1 p.m.—Subcommittee Discussion,
4 p.m.—Adjourn.
Dated: May 5, 1981.
Frank J. Simokaitis,

Acting Associate Administrator for Extarnal
Relations.

[FR Doc. 81-14162 Filed 5-11-81: 845 am]

BILLING CODE 7510-01-M

NATIONAL COMMISSION FOR
EMPLOYMENT POLICY

Notice of Meeting

AGENCY: National Commission for
Employment Policy.
ACTION: Notice of Meeting.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act {Pub,
L. 92-463, as amended) notice is given of
a conference on vocational education
issues and research held in Room 428,
Marvin Center, George Washington
University Campus, 800 21st Street, NW,
Washington, DC.

DATE: May 28, 1981, 8:30 a.m. to 4:45 p.m.
Matters to be considered: Participants
will examine and evaluate the
contribution of vocational education to
the employment and training needs of
the disadvantaged. The conference is
intended to provide a forum for the
discussion of research funded by the
Commission together with other related
research, with particular reference to
their policy implications.

FOR FURTHER INFORMATION CONTACT:
Dr. Daniel Saks, Director, National
Commission for Employment Policy,
1522 K Street, NW, Suite 300,
Washington, DC 20005 (202~724-1545).
SUPPLEMENTARY INFORMATION: The
National Commission for Employment
Policy was established as Title V of the

Comprehensive Employment and
Training Act Amendments of 1978 (Pub.
L. 85-524). The Act gives the
Commission the broad responsibility of
advising the President and the Congress
on national employment issues. This
meeting is open to the public,

Signed in Washington, D.C., this 6th day of
May, 1681.
Daniel H. Saks,
Director, National Commission for
Employment Policy.
[FR Doc. #1-14220 Filod 5-11-81; 845 am]
BILLING CODE 4510-30-M

Notice of Meeting

AGENCY: National Commission for
Employment Policy.

ACTION: Notice of Meeting.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, as amended) notice is given of
the twenty-second meeting of the
National Commission for Employment
Policy at the Hay-Adams Hotel, 800 16th
Street, NW., Washington, DC.

DATE: May 29, 1981, 8:00 a.m. to 4:00 p.m.
Status: This meeting will be open to the
public. Matters to be considered: -
Commission members will begin
discussion of recommendations on
vocational education. CETA
reauthorization issues will be
considered.

FOR FURTHER INFORMATION CONTACT:
Dr. Daniel Saks, Director, National
Commission for Employment Policy,
1522 K Street, NW., Suite 300,
Washington, DC 20005 (202~724-1545).

SUPPLEMENTARY INFORMATION: The
National Commission for Employment
Policy was established as Title V of the
Comprehensive Employment and
Training Act Amendments of 1978 (Pub.
L. 95-524). The Act gives the
Commission the broad responsibility of
advising the President and the Congress
on national employment issues.
Business meetings are open to the
public. People wishing to submit written
statements to the Commission that are
germane {o the agenda may do so,
provided that such statements are in
reproducible form and are submitted to
the Director at least two days before the
meeting and not more than seven days
after the meeting.

In addition, members of the general
public may request to make oral
presentations to the Commission, time
permitting. Such statements must be
applicable to the announced agenda and
written application must be submitted to
the Director at least three days before
the meeting. This application should
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include: name and address of applicant,
subject of presentation, relation to
agenda, amount of time needed,
individual's qualifications to speak on
the subject and a statement justifying
the need for an oral rather than writien
presentation.

The Commission Chairman has the
right to decide to what extent public oral
presentations may be permitted at the
meeting. Oral presentations will be
limited to statements of facts and views
and shall not include any questioning of
Commission members or other
participants unless these questions have
been specifically approved by the
Chairman.

Minutes of the meeting and materials
prepared for it will be available for
public inspection at the Commission’s
headquarter’s, 1522 K Street, NW., Suite
300, Washington, D.C.

Signed in Washington, D.C., this 6th day of
May 1981.

Daniel H. Saks,

Director, National Commission for
Employment Policy.

[FR Doc. 531-1420 Filed 5-11-51; 845 am|

BILLING CODE 4510-30-M
———————————— e —————t

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Subcommittee on
Electrical Power Systems; Meeting

The ACRS Subcommittee on Electrical
Power Systems will hold a meeting at
8:30 a.m. on May 28, 1881 in Room 1046,
1717 H Street, N.W., Washington, DC to
discuss inadequate core cooling
instrumentation with the emphasis on
core water-level instrumentation. Notice
of this meeting was published April 21.

In accordance with the procedures
outlined in the Federal Register on
October 7, 1980, (45 FR 66535), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only -
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The entire meeting will be open to
public attendance except for those
sessions which will be closed to protect
proprietary information (Sunshine Act
Exemption 4). One or more closed
sessions may be necessary to discuss
such information. To the extent

practicable, these closed sessions will
be held so as to minimize inconvenience
to members of the public in attendance.

The agenda for subject meeting shall
be as follows:

Thursday, May 28, 1961, 8:30 a.m. until the
conclusion of business

During the initial portion of the meeting.
the Subcommittee, along with any of its
consultants who may be presenl, may
exchange preliminary views regarding
mattiers to be considered during the balance
of the meeting,

The Subcommittee will then hear
presentations by and hold discussions with
representatives of the NRC Staff, members of
industry, their consultants, and other
interested persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman’s ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Dr. Richard Savio (telephone
202/634-3267) between 8:15 a.m. and
5:00 p.m., EDT.

I have determined, in accordance with
Subsection 10(d) of the Federal
Advisory Committee Act, that it may be
necessary to close portions of this
meeting to public attendance to protect
proprietary information. The authority
for such closure is Exemption (4) to the
Sunshine Act, 5 U.S.C. 552b(c)(4).

Dated: May 7, 1981,
John C. Hoyle,
Advisory Committee Management Officer.

|FR Doc. 81-14208 Piled 5-11-81; 845 um]
BILLING CODE 7590-01-M

[Docket No. 50-309]

Maine Yankee Atomic Power Co.;
Issuance of Amendment to Facility

Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 55 to Facility
Operating License No. DPR-36, issued to
Maine Yankee Atomic Power Company,
which revised Technical Specifications
for operation of the Maine Yankee
Atomic Power Station (the facility)
located in Lincoln County, Maine. The
amendment is effective as of the date of
issuance.

The amendment adds a flow test
requirement to verify the normal
Auxiliary Feedwater Flow System flow
path and adds monthly inspections to
verify that manual valves in the AFWs
are locked in their proper positions to
ensure flow from the demineralized

water storage tanks to the steam
generators.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since this amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5{d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated February 22, 1980, (2)
Amendment No. 55 to License No. DPR-
36 and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission’s Public Document Room,
1717 H Street NW,, Washington, D.C.
and at the Wiscasset Public Library
Association, High Street, Wiscasset,
Maine. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of
Licensing.

Dated at Bethesda, Maryland, this 30th day
of April 1981.

For the Nuclear Regulatory Commission.
Robert A. Clark,

Chief, Operating Reactors Branch No. 3,
Division of Licensing.

{FR Doc. 81-14200 Flled 5-11-81; 845 amj

BILLING CODE 7590-01-M

[Docket No. 50-286)

Power Authority of the State of New
York; Issuance of Amendment to
Facility Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 35 to Facility
Operating License No. DPR-64, issued to
the Power Authority of the State of New
York (the licensee), which revised
Environmental Technical Specifications
for operation of the Indian Point Nuclear
Generating Unit No. 3 (the facility)
located in Buchanan, Westchester
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County, New York. The amendment is
effective as of the date of issuance,

The amendment revises the Appendix
B Environmental Technical
Specifications to delete nan-radiological
environmental requirements, and to add
a non-radiological environmental
protection plan. The NRC will rely on
the requirements of the State Pollutant
Discharge Elimination System (SPDES)
Permit issued by the State of New York
for the protection of the aquatic
environment.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was nol required
since the-amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in-any significant environmental
impact and that pursuant to 10 CFR
51.5{d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated Pebruary 27, 1981,
and (2) Amendment No. 35 to License
No. DPR-84 and (8) 'the Commission's
related letter dated April 24, 1981, All of
these items are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, N.W.,
Washington, D.C. and at the White
Plains Public Library, 100 Maritine
Avenue, White Plains, New York. A
copy of items (2) and [3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesds, Maryland, this 24th day
of April 1081,

For the Nuclear Rogulatory Commission.
Steven A, Varga,

Chief, Operating Reactors Branch No. 1,
Division of Licensing,

TH Duc. 31-14200 Piled 51303845 nm)

BLLING CODE 7590-01-M

Privacy Act of 1974; Systems of
Records, Minor Amendments

AGENCY: Nuclear Regulatory
Commission (NRC).

ACTION: Minor amendments of systems
of records.

SUMMARY: The Nuclear Regulatory
Commission has issued minor
amendments to the NRC Notices of
Systems of Records, NRC-24. The
amendments clarify and update the
information contained in the NRC
Systems of Records, in order to facilitate
planned direct interface with the NRC
Accounting, Payroll and Personnel
Systems. For control purposes, these
systems must maintain the same key
fields. The Social Security Account
Number is the key for individual person
identifiers.

EFFECTIVE DATE: The amendments to the
NRC Notices of Systems of Records
become effective on June 11, 1881.

FOR FURTHER INFORMATION CONTACT:
Ms. Sarah N. Wigginton, FOI/PA
Branch, Division of Rules and Records,
Office of Administration, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 492-8133.

SUPPLEMENTARY INFORMATION: The
Nuclear Regulatory Commission
published & notice of propesed minor
amendments to the NRC Notices of
Systems of Records in the Federal
Register on March 18, 1981 (46 FR
17891). The notice invited public
comment on the proposed minor
amendments by April 20, 1981. No
comments were received on the
proposed amendments.

The proposed amendments clarify and
update the information contained in the
Systems of Records, including
"Categories of records in the system"
and “Retrievability.”

Notice is hereby given that the
Commission has adopted the proposed
amendments of the NRC Systems of
Records. The text of the amendments is
identical with the text.of the
amendments which were published on
March 19, 1881 for public comment.

Pursuant to'the Atomic Energy Act of
1854, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552, 552a and 553 of Title 5
of the United States Code, the following
amendments to the NRC Systems of
Records, NRC-24, are published as a
document subject to publivation in the
annual compilation of Privacy Act
Documents.

Dated at Bethesda, Maryland this 4th day
of May 1981.

For the Nuclear Regulatory Commission.
William J. Dircks,

Executive Director for Operations.

NRC-24

SYSTEM NAME: PROPERTY AND SUPPLY SYSTEM
(PAsS
CATEGORIES OF RECORDS IN THE SYSTEM:

These records contain information
about the equipment (type, make, model,
serial number, etc.), and information
about the custodians of the equipment
(social security account number, office,
and office location),

RETRIEVABILITY:

Accessed by social security account
number, office, and office location.

|FR Doc. 51-14273 Filed 5-11-81: 845 am)
BILLING CODE 7590-01-M

[Docket Nos. 50-266 and 50-301)

Wisconsin Electric Power Co.;
Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 48 to Facility
Operaung License No. DPR-24, and
Amendment No. 54 to Facility Operating
License No. DPR-27 issued to Wisconsin
Electric Power Company (the licensee),
which revised the licenses for operation
of Point Beach Nuclear Plant, Unit Nos.
1 and 2 (the facilities) located in the
Town of Two Creeks, Manitowoc
County, Wisconsin. The amendments
are effective as of the date of issuance
and are to be fully implemented within
30 days of Commission approval in
accordance with the provisions of 10
CFR 73.40(b).

The amendments revise License
Condition 3.F. to include the NRC
approved Safeguards Contingency Plan
as the revised Chapler 8 to the Point
Beach Nuclear Plant Physical Security
Plan.

The licensee's filing, which has been
handled by the Commission as an
application, complies with the standards
and requirements of the Atomic Energy
Act of 1954, as amended (the Act), and
the Commission's rules and regulations,
The Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
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environmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of these
amendments. ;

The licensee's filing dated March 6,
1961, is being withheld from public
disclosure pursuant to 10 CFR 2.780(d).
The withheld information is subject to
disclosure in accordance with the
provisions of 10 CFR 9.12,

For further details with respect to this
action, see (1) Amendment Nos, 48 and
54 to License Nos. DPR-24 and DPR-27
and (2) the Commission's related letter
dated April 30, 1981. These items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
20555, and at the Joseph Mann Library,
1516 16th Street, Two Rivers, Wisconsin
54241. A copy of these items may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 30th day
of April 1961,

For the Nuclear Regulatory Commission.
Robert A. Clark,
Chief. Operating Reactors Branch No. 3,
Division of Licensing.

[FR Doc. 51-14271 Filed 5-11-81 &45 am|
BILLING CODE 7590-01-M
|

SECURITIES AND EXCHANGE
COMMISSION

[Rel. No. 17778; SR-Amex-~-81-4])

American Stock Exchange Inc.; Order
Approving Proposed Rule Change

May 6, 1981.

On March 16, 1981, the American
Stock Exchange Inc. (“Amex"), 86
Trinity Place, New York, New York
10006, filed with the Commission,
pursuant to Section 19(b}(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78(s)(b)(1) (the “Act") and Rule
19b—4 thereunder, copies of a proposed
rule change which revises certain
exchange procedures with respect to
options opening rotations. Among other
things the rule (1) standardizes in
certain instances the use of a modifed
trading rotation wherein free trading is
allowed in an options series once that
series is opened; (2) requires specialists
to announce to the trading crowd (i)
prior to opening the first options series,
any material imbalances of buy and sell

orders in any series to be opened, and
(ii) prior to opening each option series,
any material imbalance in each such
series; (3) grants precedence to market
orders of Registered Options Traders
(*ROT4") left with the specialist prior to
the opening over bids and offers of
ROTSs in the crowd: and (4) prohibits
ROTs, after an opening indication has
been announced in the first option series
to be opened from leaving with the
specialist any market or limit orders in
any option series of the same underlying
security or from modifying any orders
previously left with the specialist, until
the commencement of free trading in
that series.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No.
17653, March 24, 1981) and by
publication in the Federal Register (46
FR 19638, March 31, 1981). No written
statements with respect to the proposed
rule change were filed with the
Commission.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to national securities
exchanges, and in particular, the
requirements of Section 6'and the rules
and regulations thereunder.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. B1-14224 Filed 5-11-81; 845 am)
BILLING CODE 8010-01-M

[Rel. No. 22038; 70-6586]

Northeast Utilities, et al.; Proposal To
Issue and Sell Short-Term Notes and
Commercial Paper

May 5, 1961,

In the matter of Northeast Utilities,
174 Brush Hill Avenue, West Springfield,
Massachusetts 01089; The Connecticut
Light and Power Company, Selden
Street, Berlin, Connecticut 06037; The
Hartford Electric Light Company, Selden
Street, Berlin, Connecticut 06037;
Western Massachusetts Electric
Company, 174 Brush Hill Avenue, West
Springfield, Massachusetts 01089%;
Holyoke Water Power Company, One
Canal Street, Holyoke, Massachusetts
01040; and Northeast Nuclear Energy

Company, Selden Street, Berlin,
Connecticut 08037, (70-6586). Notice of
proposal to issue and sell short-term
notes and commercial paper; proposal
by parent to make capital contributions
to subsidiaries; request for exemption
from competitive bidding as to
commercial paper.

The Connecticut Light and Power
Company (*CL&P"), The Hartford
Electric Light Company (“"HELOC"),
Western Massachusetts Electric
Company (“WMECO"), Holyoke Water
Power Company (“HWP") and
Northeast Nuclear Energy Company
(“NNECO"), wholly-owned subsidiaries
of Northeast Utilities (“"NU”) have filed
an application-declaration and an
amendment thereto with this
Commission pursuant to Sections 6, 7
and 12(b) of the Public Utility Holding
Company Act of 1835 (“Act”) and Rules
45, 50{a)(2) and 50(a)(5){B) thereunder.

This application-declaration relates 1o
(1) proposed short-term borrowings by
applicants-declarants through the
issuance of notes to banks and, with the
exception of HWP and NNECO, the
issuance of commercial paper to a
dealer in commercial paper from time to
time on or before June 30, 1982 and (2)
proposed capital contributions and open
account advances by NU to its
subsidiary companies. The aggregate
amount of all such notes at any time
outstanding, whether issued to banks or
to a dealer in commercial paper would
not exceed $80.000,000 in the case of NU,
$255,000,000 in the case of CL&P,
$160,000,000 in the case of HELCO,
$60,000,000 in the case of WMECO,
$20,000,000 in the case of HWP and
$80,000,000 in the case of NNECO, The
aggregate amount of bank notes and
commercial paper that will be
outstanding at any time will, in the
cases of CL&P, HELCO and WMECO, be
reduced by the amount of loans which
such company or companies may have
outstanding on a revolving basis under
the Revolving Credit/Term Loan
Agreement dated August 25, 1980 to
which such companies are parties
(HCAR No. 21684). CL&P, HELCO and
WMECO each have authorization from
the holders of their respective preferred
stocks to issue sercurities representing
unsecured indebtedness up to a
maximum of 20% of their respective
capitalizations not later than March 31.
1984 in the case of CL&P and HELCO
and Februaty 10, 1984 in the case of
WMECO.

The applicants propose to renew and
extend any oulstanding notes or to
refund them with other similar notes
issued to banks or to a dealer in
commercial paper and to issue and sell
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additional short-term notes {and to
renew such notes) from time to time to
meet portions of their capital
requirements, subject to the applicable
maximum limitations.

The bank notes will each be dated the
date of issue, will have maximum dates
of nine months with right of renewal,
will bear interest at the prime rate or at
the prime rate plus a fraction thereof
(not, as of April 30, 1981, exceeding 110%
of the prime rate for any of the
applicants), will be issued no later than
June 30, 1882 and will be subject to
prepayment without premium at any
time at the applicants’ option.

With respect to the issuance of bank
notes, the applicants have credit lines
with a number of banks subject in some
cases to commitment fees and/or
compensating balance requirements.
The effective cost of borrowings under
such credit lines, based on a prime rate
of 18%, ranges from 19.08% to 23.04%.
The bank credit lines expire at various
times in 1981 and 1982 and their
continued availability is subject to
continuing review by the banks
involved, Bank credit lines of the
applicants may be changed and
additional lines may be obtained from
other banks. As of April 30, 1981, the
credit lines permitted maximum
borrowings of $176,655,000 at the prime
rate; $30,000,000 at 106% of the prime
rate; $30,000,000 at 107% of the prime
rate; $6,000,000 at 109% of the prime rate;
and $12,000,000 at 110% of the prime
rate.

From time to time conditions in the
capital markets are such that, in lieu of
borrowing under their credit lines at
interest rates based on the prime rate or
the prime rate plus a fraction thereof,
the applicants will find it advantageous
to issue bank notes with interest rates
determined with reference to other
financial indices (such as the Federal
Funds rates, bank certificate of deposit
rates, Eurodollar rates or any
combinations of these rates), In such
cases, there may be prepayment
penalties associated with the bank
notes. The applicants will avail
themselves of the option of issuing bank
notes on this basis in circumstances in
which they anticipate that their effective
borrowing costs will be lower than for
borrowings under their conventional
credit lines, OF the banks with which the
applicants had credit lines on April 30,
1881, banks having commitments
aggregating $225,500,000 have offered
such terms to the applicants at varying
limes,

Commercial paper will be issued in
the form of short-term promissory notes
in denominations of not less than
§50,000 and not more than $1,000,000, of

varying maturities, with no maturity
more than 270 days after the date of
issue and will not be repayable prior to
maturity. The commercial paper will be
sold directly to a dealer in commercial
paper, Lehman Commercial Paper,
Incorporated, at the discount rate per
annum prevailing at the date of issuance
for commercial paper of comparable
quality and of the particular maturity
sold by public utility issuers thereof to
commercial paper dealers. No
commercial paper shall be issued having
a maturity of more than 80 days at an
effective interest cost to the applicant in
excess of the effective bank interest rate
at which the applicant could obtain
loans from banks in an amount at least
equal to the principal amount of such
commercial paper. No commission or fee
will be payable in connection with the
issuance and sale of the commercial
paper. The purchasing dealer, as
principal, will reoffer the commercial
paper to institutional investors at the
discount of not more than % of 1% per
annum less than the prevailing discount
rate to the applicant in such manner as
not to constitute a public offering.

The commercial paper will be
reoffered to not more than 200 identified
and designated customers in a list
(nonpublic) prepared for each applicant
in advance by the purchasing dealer, No
additions will be made to this customer
list which includes commercial banks,
insurance companies, corporate pension
funds, investment trusts, foundations,
colleges and universities, municipal and
state benefit funds, eleemosynary
institutions, finance companies and
nonfinancial corporations purchasing
such paper for the purpose of investing
their funds on a short-term basis. It is
anticipated that the commercial paper
will be held by customers to maturity,
but if such customers desire to resell
prior to maturity, the purchasing dealer,
pursuant to a verbal repurchase
agreement, will repurchase the
commercial paper and reoffer the same
to others in the group of 200 customers.

NU expects to apply the new funds
derived from the issuance and sale of
the bank notes and the commercial
paper during the period from June 1,
1981 to June 30, 1882 (1) to make capital
contributions of $30,000,000 to CL&P, (2)
to make open account advances to HWP
in amounts not to exceed in the
aggregate $6,000,000, to Rocky River
Realty Company and The Quinnehtuk
Company, both wholly-owned real
estate subsididries of NU, in amounts
not to exceed in the aggregate $2,500,000
and $500,000, respectively, and (3) to
supply funds as needed to other
subsidiary companies as heretofore or

hereafter authorized by the Commission.
All capital contributions to subsidiaries
will be credited to their capital surplus
accounts. NU may make additional
capital contributions of up to $10,000,000
to CL&P (or up to $40,000,000 in the
aggregate), up to $30,000,000 to HELCO,
and up to $20,000,000 to WMECO, and it
may elect to convert all or any portion
of the estimated $6,000,000 of planned
open account advances to HWP to
capital contributions. Such
determinations will be made in light of
such factors as the results of rate cases,
the ability of such companies to
complete planned long-term financings,
the performance of nuclear units (in the
cases of CL&P, HELCO and WMECQ)
and the financial condition of the
subsidiary.

The funds to be derived by CL&P,
HELCO and WMECO from their
proposed transactions will be applied,
together with other funds available to
these companies, to provide working
capital and to finance their respective
construction expenditures (including
Allowance for Funds Used During
Construction but excluding nuclear fuel)
in 1981 and 1982, which are estimated to
be $414,000,000, $207,000,000 and -
$118,000,000, respectively. Funds derived
by HWP from their proposed
transactions will be applied to the
installation of a second hydro unit as its
facility at Hadley Falls on the
Connecticut River, to the Conversion of
its Mt. Tom station from oil to coal (to
the extent that funds from the other
sources described below are
insufficient) and to provide working
capital. NNECO will apply funds
derived from the sale of bank notes and
other funds available to it, for nuclear
fuel financing during 1981 and 19882 and
for operating and maintenance expenses
for the Millstone plants. NNECQ's
established total nuclear fuel
expenditures and 1981 and 1982 total
$131,000,000.

HWP expects that it will finance most
of the cost of conversion of its Mt. Tom
station through an “oil conservation
adjustment” rate mechapism that will be
collected from customers once the plan
begins to burn coal. The initial costs of
conversion and any excess of costs over
the rates so collected are expected to be
financed through the sale of bank notes
and capital contributions and/or open
account advances from NU until a
proposed revolving credit agreement
between HWP and a group of banks is
executed and receives necessary
approvals. The proposed revolving
credit agreement will be the subject of a
separate application-declaration to this
Commission.
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Except as otherwise described herein
and unless otherwise authorized by the
Commission, any bank notes or
commercial paper of NU, CL&P, HELCO,
WMECO HWP and NNECO outstanding
at June 30, 1982, will be repaid from
internal cash resources or from the
proceeds of long-term debt or equity
financing.

The applicants-declarants request an
exemption from the competitive bidding
requirements of Rule 50 pursuant to
paragraph (a)(5)(B) as to the issuance
and sale of the commercial paper on the

unds that it is not practical to invite
competitive bids for commercial paper
and that current rates for commercial
paper of borrowers such as applicants-
declarants are published daily in
financial publications,

The application-declaration and any
amendments thereto are available for
public inspection through the
Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views in writing by May 29,
1981, to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve a copy on this
applicants-declarants at the addresses
specified above. Proof of service (by
affidavit or, in the case of an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
notice or order issued in this matter,
After said date, the application-
declaration, as filed or as it may be
amended, may be granted and permitted
to become effective.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. 81-14223 Filed 5-11-81: 8:48]
BILLING CODE 8010-01-M

[Release No. 34-17777; File No. SR-PSE-
81-08)

The Pacific Stock Exchange Inc.;
Proposed Rule Change Relating to
Options Allocation Plan; Self-
Regulatory Organizations

Comments requested on or before
June 2, 1981.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on May 4, 1981, The Pacific Stock
Exchange Incorporated (“self-regulatory
organization” or “PSE") filed with the
Securities and Exchange Commission
the proposed rule change as described

in Items I, 1L, and 11l below, which Items
have been prepared by the self-
regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

1. Self-Regulatory Organization's
Statement of the Terms of Substance of

the Proposed Rule Change

The Pacific Stock Exchange
Incorporated proposes to amend the
agreement previously entered into by
the options exchanges and approved by
the Securities and Exchange
Commission on May 30, 1980 (see SEC
Release 34-16863), concerning selection
and replacement of underlying securities
for options trading. This agreement is
also referred to as the “Allocation Plan.”
The American Stock Exchange Inc.
(“*AMEX"), the Chicago Board Options
Exchange (“CBOE"), PSE and the
Philadelphia Stock Exchange (“PHLX")
have entered into an agreement to adopt
the following amendments respecting
the replacement of involuntarily delisted
options.!

The text of the proposed amendments
to the Allocation Plan (previously noted
in SR-PSE-80-09) is set forth below.
Italics indicate new material: brackets
indicate material to be deleted.

A. No change.

B. No change.

C. No change.

D. No change,

E. No change.

F. No change.

G. Until this plan has been approved
by the Commission and the initial
allocation has been carried out, any
options exchange which delists an
option because the underlying stock no
longer qualifies for options trading shall
be eligible to select another underlying
stock in accordance with the plan
submitted to and approved by the
Commission in its Release 14878, of June
22, 1978, as was done by the AMEX and
PSE in April of 1980. After the initial
allocation described above, such
procedure for selecting substitute
underlying stocks will be [terminated.}
as follows:

1. Involuntarily delisted options,
delisted either because of failure to
meet the maintenance standards and/or
because of changes in the corporate
structure of the issuer of the underlying
securities, may be replaced by an
exchange outside of the normal
allocation procedure if the exchange
observes the following procedure. The

! Notice of the proposed rule changes submitted
by Amex, CBOE, and Phix was given by publication
of Securities Exchange Act Release No. 17757 (April
27, 1981) and by publication in the Federal Register
(46 FR 24352 (April 30, 1961)).

exchange must select a replacement
option within ten business days of the
replacement priority date, must
promptly notify the other parties to this
agreement of the selection and must
admit the selection to trading within 90
calendar days from the date of
selection. Failure of an exchange to
observe this procedure shall result in
that exchange’s forfeiting its right to
replacement oulside the normal
allocation procedure unless all parties
to this amendment waive the forfeiture.

2. Unless all parties to this
amendment ogree otherwise, the
replacement priority date for
involuntarily delisted options shall be
the last day of trading of the
involuntarily delisted options; provided
however, that, when the involuntary
delisting occurs as the result of a
change in the corporate structure of the
issuer of the underlying security, the
replacement priority date shall be the
effective date of the corporate action
which causes the involuntary delisting.
Excepting the determination based on
volume that is described below in
connection with options currently listed
on more than one exchange, should a
replacement priority date be the same
for two or more exchanges, the
exchanges shall use a random method
to determine the order in which they
select replacement options.

3. An exchange on which options are
currently listed shall have the first right
to select for options listing one of the
following: a surviving enlity or a new
entity, including any spinoff, resulting
from an involuntary delisting. Any
selection must qualify for options
listing. In the case of options currently
listed on more than one exchange, the
exchange having the greater public
contract volume in the past calendar
year with respect to those options (os
per OCC statistics) shall have the first
right described above. The exchange
having the lesser public contract volume
shall have the second such right.

4. This amendment is effective as of
June 30, 1980, for the purpose of
determining the replacement priority
date for any exchange which
involuntarily delisted an option class in
the time period between June 30, 1960,
and the date the Commission approves
this amendment. Notwithstanding the
time limits set forth in paragraph
number one above, any exchange which
involuntarily delisted an option within
this time period for any reason shal! be
entitled to select, in the order of the
replacement priority dates determined
in accordance with this amendment, a
replacement option for each delisted
option provided the selection (a) is




. Federal Register / Vol. 46, No. 91 / Tuesday, May 12, 1981 / Notices

26417

made within 20 business days following
Commission approval of this
amendment and (b) is admitted to
trading within 90 calendar days from
the date of selection. Under uf}i
exception, an exchange having an
earlier replacement priority date shall
not be able to select as a replacement
an option on which another exchange
has a first right of selection, unless that
other exchange has expressed in writing
its intent not to exercise that right.

H. No change.

1. No change.

I1. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
PSE included statements concerning the
purpose of and basis for the proposed
rule change and discussed any
comments it received on the proposed
rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
PSE has prepared summaries, set forth
in sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the Allocation Plan
amendments is to provide a replacement
plan, outside the normal allocation
procedure, to replace involuntarily
delisted options. At the present time,
there is no plan in effect which covers
the replacement of involuntarily delisted
options. The amendments set forth in
this filing are intended to fill the void in
the current Allocation Plan.

This agreement sets forth replacement
priority dates for involuntarily delisted
options, the first right to select for
options whose underlying security
leaves a surviving entity or new entity
and parameters for replacing
involuntarily delisted options.

All the proposed changes are in
furtherance of the Commission's request
that the option exchanges create a plan
that is agreed to by all option exchanges
which provides for the equitable
allocation of new options among the
existing options exchanges. In addition,
the changes are consistent with the
requirements of the Securities Exchange
Act of 1934 (the “1934 Act”) and rules
and regulations thereunder applicable to
the Exchange in that they facilitate and
standardize the method and procedure
for replacing involuntarily delisted
options in a fair and equitable manner.
Therefore, the proposed rule changes

are consistent with Section 6(b)(5) of the
1934 Act, which provides in pertinent
part, that the rules of the Exchange be
designed to promote just and equitable
principles of trade.

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The proposed changes will not have
any impact on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

The proposed rule changes were
considered and approved by the
Exchange’s Options Listing Commitiee
which is comprised of PSE members and
representatives of PSE member
organizations.

IIL. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

On or before June 16, 1981 or within
such longer period (i) as the Commission
may designate up to 90 days of such
date if it finds such longer period to be
appropriate and publishes its reasons
for so finding or (ii) as to which the self-
regulatory organization consents, the
Commission will:

(A) by order approve such proposed
rule change; or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C 552, will be available for
inspection and copying in the
Commission’s Public Reference Room,
1100 L Street, N.W., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted on or before June 2, 1981.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority,

George A. Fitzsimmons,
Secretary.

May 6, 1981,

{FR Doc. 81-14225 Filed 5-11-81; 8:45 am)
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION
[License No. 05/07-0029]

Adams Street Capltal, inc.; License
Surrender

Notice is hereby given that Adams
Capital, Inc., 1866 Sheridan Road,
Highland Park, Illinois 60035, has
surrendered its license to operate as a
small business investment company
under the Small Business Investment
Act of 1858, as amended (the Act).
Adams Street Capital, Inc. was licensed
by the Small Business Administration on
March 26, 1961,

Under the authority vested by the Act
and pursuant to the Regulations
promulgated thereunder, the surrender
of the license was accepted on April 15,
1981, and accordingly, all rights,
privileges, and franchises dervied
therefrom have been terminated.
(Catalog of Federal Domestic Assistance
Program No. 50.011, Small Business
Investment Companies)

Dated: May 4, 1881,

Peter F, McNeish,

Acting Associate Administrator for
Investment.

[FR Doc. 81-14186 Filed 5-11-83; &4% am}
BILLING CODE 8025-01-M

[Delegation of Authority No. 15; Revision 1]

Delegation of Authority to the
Associate Administrator for Data and
Management Services

Delegation of Authority No. 15 (37 FR
20753) as amended, (39 FR 1897; 40 FR
18054; 42 FR 18320; and 43 FR 17434) is
hereby revised to reflect internal
organization changes.

Accordingly, Delegation of Authority
No. 15, Revision 1 reads as follows:

L. Pursuant to the authority vested in
the Administrator by the Small Business
Act, 72 Stal. 384, as amended, and the
Small Business Investment Act of 1958,
72 Stat. 689, as amended, there is hereby
delegated to the Associate
Administrator for Data and
Management Services the following
authority:
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A. Administrative Services Authority Nos. 19, (45 FR 71032) and 19-  in item 711.93, Tariff Schedules of the

1. To contract for supplies and
services for the Agency pursuant to
Chapter 4 of Title 41, U.S.C,, subject to
limitations contained in Section 257 (a)
and (b) of that chapter.

2. To contract for printing services for
the Agency pursuant to Capter 4 of Title
41, U.S.C., as amended, subject to the
limitations contained in Section 257 (a)
and (b) of that Chapter and pursuant to
Title 44, US.C.

3. To execute granis or cooperative
agreements authorized by Federal
statute except Section 7(j) of the Small
Business Act subject to the limitations
contained in Pub, L. 95-224, OMB
Circular A-110 and OMB Circular A~
102.

B. Claims under the Federal Tort Claims
Act

To give final approval on actions
resulting from any claims subject to the
provisions of 28 U.S.C. 2672.

C. Use of Seal of the Small Business
Administration

To certify true copies of any books,
records, papers, or other documents on
file with the Small Business
Administration; to certify extracts from
such material; to certify the non-
existence of records on file; and to cause
the Seal of the Small Business
Administration to be affixed to all such
certifications,

IL. This delegation is not derogation of
any authority residing in the Deputy
Administrator,

III. The authority herein may be
redelegated with the exception of LB,

IV. All authority delegated herein may
be exercised by an SBA employee
designated as Acting Associate
Administrator for Data and
Management Services.

Effective date: May 12, 1981,

Dated: March 26, 1861.

Roger H. Jones,

Acting Administrator.

[FR Doc. 81-14188 Filed 5-11-81: 843 am)
BILLING CODE 8025-01-M

[Delegation of Authority No. 3A]

Rescission of Delegation of Authority;
Associate Deputy Administrator for

Support Services

Organizational changes within the
SBA Central Office have resulted in the
reassignment of printing contract
authority, and the related graphics
functions, to the Office of
Administrative Services, Accordingly,
Delegation of Authority No. 3A, (44 FR
50125) and subsequent Delegations of

A. (45 FR 81349) are hereby rescinded
without prejudice to actions taken prior
to the date hereof.
Effective Date: May 12, 1981,
Dated: March 28, 1981,
Roger H. Jones,
Acting Administrator.
[VR Doc. B1-14107 Piled 5-11-81: 845 am)
BILLING CODE 8025-01-M

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Nonmember Import Quotas Under the

International Sugar Agreement;
Correction

On April 23, 1881, a letter appeared on
page 23186 of the Federal Register. The
letter was to the Acting Commissioner
of Customs from the Deputy U.S. Trade
Representative Designate. The letter
instructed the U.S. Customs Service to
implement non-member import quotas
under the International Sugar
Agreement. The letter stated that the
non-member import limitation was
74,384 tons as established by the
International Sugar Organization.
Subsequently, the International Sugar
Organization informed the Office of the
U.S. Trade Representative that the U.S.
non-member import quota is 5,987 metric
tons and not 74,384 tons as previously
reported.

Donald M. Nelson,

Assistant U.S. Trade Representative for
Agricultural Affairs and Commodity Policy.
[FR Doc. §1-14212 Filed 5-11-81: 845 am)

BILLING CODE 3190-01-M

——e e

DEPARTMENT OF THE TREASURY

Customs Service
[T.D. 81-127]

Manufacturer's Petition Requesting
the Reclassification of Speedometers
and Odometers Used on “Exercisers":
Petitioner’s Desire To Contest This
Decision

AGENCY: Customs Service, Treasury.
ACTION: Notice of (1) decision on
American manufacturer’s petition, and
(2) receipt of notice of petitioner's desire
to contest the decision.

SUMMARY: In response to an American
manufacturer’s petition requesting that
speedometers and odometers used on
“exercisers” (stationary exercise cycles)
be reclassified under the provision for
bicycle speedometers and parts thereof

United States (TSUS), rather than under
the provision of parts of bicycles in item
732.42, TSUS, or under the provision for
revolution counters or other
speedometers in item 711.98, TSUS, or
under the provision for sport, gymnastic,
athletic, or playground equipment and
parts thereof in item 735.20, TSUS,
Customs advised the petitioner that for
purposes of the tariff schedules, double-
gear speedometers and odometers of a
type chiefly used on “exercisers,” would
continue to be classified as
speedometers other than bicycle
speedometers in item 711.98, TSUS.
Customs further advised the petitioner
that standard single-gear speedomelers
of a type chiefly used on bicycles would
continue to be classified under the
provision for bicycle speedometers in
{tem 711.93, TSUS. Upon being informed
that its petition had been denied, the
petitioner filed notice of its desire to
contest the decision in accordance with
section 516 of the Tariff Act of 1930, as
amended.

FOR FURTHER INFORMATION CONTACT:
Simon Cain, Classification and Value
Division, U.S. Customs Service, 1301
Constitution Avenue NW., Washington,
D.C. 20229 (202-566-5727).

SUPPLEMENTARY INFORMATION.
Background

A petition was filed under section 516,
Tariff Act of 1930, as amended (19
U.S.C. 1516), by Stewart-Warner
Corporation of Chicago, lllinois, an
American manufacturer, requesting that
imported speedometers or odometers
used on exercisers be reclassified under
the provision for bicycle speedometers
and parts thereof in item 711.93, Tariff
Schedules of the United States (TSUS),
(19 U.S.C. 1202), rather than under the
provision for parts of bicycles in item
732.42, TSUS, or under the provision for
revolution counters or other
speedometers in item 711.98, TSUS, or
under the provision for sport, gymnastic,
athletic, or playground equipment and
parts thereof in item 735.20, TSUS.

In support of its contention that
speedometers or odometers used on
“exercisers” are properly classifiable as
bicycle speedometers under item 711.93,
TSUS, the petitioner made the following
arguments:

(1) Imported speedometers for use by
original equipment manufacturers on s0-
called “exercisers” are indistinguishable
for Customs purposes from bicycle
speedometers in commerce, and,
therefore, all such speedometers are
progerly classified under item 711.93,
TSUS.
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(2) Speedometers with double-gear
hubs are not properly classified under
item 711.88, TSUS.

(3) Current ftem 711.93, TSUS,
covering "Bicycle speedometers and
parts thereof” is not a use provision
within the meaning of headnote 10(e)(i),
TSUS, and

(4) “Bicycle speedometers” in item
711.93, TSUS, is an eo nomine
designation.

In response to the notice of the
petition which was published in the
Federal Register on August 26, 1960 (45

FR 56961), two comments were received.

Decision of Petition and Receipt of
Petitioner's Notice of Desire To Contest

After consideration of the comments
and further review of this matter, it is
Customs position that double-gear
speedometers and odometers of a type
chiefly used on exercisers are
classifiable under ftem 711.98, TSUS,
and that standard single-gear
speedometers of a type chiefly used on
bicycles are classifiable under item
711.93, TSUS.

Further, it is Customs position that
double-gear speedometers chiefly used
on exercisers are not of the same class
or kind as standard single-gear
speedometers chiefly used on bicycles,
and that the channels of trade in which
the merchandise moves also recognize
the different uses of the two types of
speedometers.

By letters dated January 8, 1981, file
No. 083419, and January 19, 1981, file No,
0687053, the pefitioner was advised that
Customs had recently ruled that
speedometers and odometers of a type
chiefly used on exercisers were
classifiable as speedometers other than
bicycle speedometers in item 711,88,
TSUS, and that standard single-gear
speedometers chiefly used on bicycles
were classifiable under the provision for
bicycle speedometers in item 711.93,
TSUS, and, therefore, that its petition
was denied.

In response, by letter dated January
23,1981, the petitioner filed notice of its
desire to contest this decision in
accordance with section 516(c), Tariff
Act 0f 1830, as amended (19 US.C.
1516{c)), and section 175.23, Customs
Regulations (19 CFR 175.23). However,
under section 516(d), Tariff Act of 1930,
s amended (19 U.S.C. 1516(d)), the
current Customs practice of classifying
speedometers and odometers of a type

chiefly used on exercisers as
speedometers other than bicycle
speedometers in item 711.98, TSUS, and
standard single-gear speedometers
chiefly used on bicycles under the
provision for bicycle speedometers in
item 711.93, TSUS, will continue so long
as no decision of the United States
Court of International Trade or the
United States Court of Customs and
Patent Appeals not in harmony with this
practice is published.

Authority

This notice is being published in
accordance with section 516(c), Tariff
Act of 1930, as amended (19 U.S.C.
1516(c)), and § 175.24, Customs
Regulations (19 CFR 175.24).

Drafting Information

The principal author of this document
was Barbara E. Whiting, Regulations
and Information Division, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
Customs offices participated in its
development.

Dated: May 8, 1981.
William T. Archey,
Acting Commissioner of Customs.
[FR Doc. 8114217 Filed 5-11-81; 845 am]
BILLING CODE 4810-22-M

Performance Review Boards;
Appointment of Members

AGENCY: Customs Service, Treasury.
ACTION: General notice.

SUMMARY: This notice announces the
appointment of the members of the U.S.
Customs Service Performance Review
Boards (PRB's) in accordance with 5
U.S.C. 4313(c)(4). The purpose of the
PRB's is to review senior executive
employees’ performance and make
recommendations regarding
performance and performance awards,

DATE: The Performance Review Boards
become effective on May 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Alexander Faison, Director, Office of
Human Resources, U.S. Customs
Service, 1301 Constitution Avenue, NW.,
Room 3417, Washington, D.C., (202) 566—
5563,

SUPPLEMENTARY INFORMATION: There
are two Performance Review Boards in
the U.S. Customs Service as follows:

1. The Performance Review Board to
review Senior Executives rated by the
Commissioner and Deputy
Commissioner (i.e., the Assistant to the
Commissioner, the Special Assistants to
the Commissioner, the Assistant
Commissioners, and Regional
Commissioners) is composed of the
following members:

John Mangels—Director, Office of

Operations, Department of the Treasury
William Rhodes—Director, Office of

Management and Organization,

Department of the Treasury
Myron Weinstein—Deputy Director, U.S.

Secret Service
Stephen Higgins—Deputy Director, Bureau of

Alcohol, Tobacco and Firearms

2. The Performance Review Board to
review all other Senior Executive is
composed of the following members:

Charles C. Hackett—Assistant
Commissioner, Office of Management
Integrity, U.S. Customs Service

George C. Corcoran, Jr.—Assistant
Commissioner, Office of Border
Operations, U.S. Customs Service

Alfred R. DeAngelus—Assistant _
Commissioner, Office of Commercial
Operations, U.S, Customs Service

Jack T. Lacy—Comptroller, U.S. Customs
Service

William |, Griffin—Regional Commissioner,
U.S. Customs Service, 100 Summer Street,
Boston, Massachusetts 02110

Dennis T. Snyder—Regional Commissioner,
U.S. Customs Service, 6 World Trade
Center, New York, New York 10048

John A. Hurley—Regional Commissioner, U.S.
Customs Service, 40 S. Gay Street,
Baltimore, Maryland 21202

Robert N, Battard—Regional Commissioner,
U.S. Customs Service, 99 S.E. 5th Street,
Miami, Florida 33131

Peter J. Dispenzirie—Regional Commissioner,
U.S. Customs Service, 423 Canal Street,
New Orleans, Loulslana 70130

Donald Kelly—Regional Commissioner, U.S.
Customs Service, 500 Dallas Street,
Houston, Taxas 77002

Albert G. Bergesen—Regional Commissioner,
U.S. Customs Service, 300 N, Los Angeles
Street, Los Angeles, California 90053

Edward M. Ellis—Regional Commissioner,
U.S. Customs Service, 211 Main Street, San
Francisco, California 984105

Eugene H. Mach—Regional Commissioner,
U.S. Customs Service, 55 E. Monroe Street,
Chicago, Illinois 80603.

Dated: May 7, 1981.

William T. Archey,

Acting Commissioner of Customs,

[FR Doc. 81-14216 Flled 5-11-85); 845 am)

BILLING CODE 4810-22-M
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FEDERAL RESERVE SYSTEM

Continental lllinois Corp.; Proposed
Acquisition of Certain Assets of
Drillamex, Inc.

Correction

In FR Doc. 81-12639, appearing on
page 23808, in the issue of April 28, 1981,
make the following correction:

On page 23808, third column, the last
line reading: “Nebraska, New Mexico,
Oklahoma,” should read “Nebraska,
Nevada, New Mexico, Oklahoma,",

BILLING CODE 1505-01-M

DEPARTMENT OF COMMERCE

Maritime Administration
[Docket No. S-689]

Application for Section 804 Waiver;
|l|oon McCormack Marine Enterprises,
nc.

Notice is hereby given that Moore
McCormack Marine Enterprises, Inc.
{Moore McCormack), a subsidiary of
Moore McCormack Resdurces, Inc,, and
an affiliate of Moore McCormack Bulk
Transport, Inc., and Moore McCormack
Lines, Inc., by letters dated January 30,
1981, and April 8, 1881, has applied for a
waiver pursuant to section 804(b) of the
Merchant Marine Act, 1936, as amended
(the Act), to permit the acquisition of up
to eight foreign-flag dry bulk carriers of
Panamax size—50,000 DWT or larger.

Alternatively, Moore McCormack has
requested a determination that the
vessels will not compete with any
existing American-flag services
determined to be essential as provided
in section 211 of the Act. Even if a
determination is made that the proposed
vessels are competitive with essential
American-flag services pursuant to
section 211 of the Act, Moore
McCormack believes that special
circumstances and good cause exist for
the grant of a waiver.

The vessels would be acquired within
a five-year period and would be used
primarily in the coal trade worldwide,
but would not be restricted to the trade.
It is Moore McCormack's intention to
employ the vessels pursuant to long-
term commitments with international
companies. While it is possible that the
vessels will, from time to time, be
offered on-the-spot market, this use of
the vessels would be incidental to the
primary purpose of the vessels. The
proposed waiver would extend until the
expiration of the vessels' economic
lives. The dry bulk vessels to be
acquired would be contained in a
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separate entity from the subsidized
operations of Moore McCormack Bulk
Transport, Inc. and Moore McCormack
Lines, Inc, and would operate in
separate and distinct trades.

Interested parties may inspect the
application in the Office of the
Secretary, Maritime Administration,
Room 3099-B, Department of Commerce
Building. 14th and Pennsylvania
Avenue, N.W,, Washington, D.C. 20230,

Any person, firm, or corporation
having an interest in such section 804
waiver application, and who desires to
offer views and comments thereon for
consideration by the Maritime
Administration, should submit such
views and comments in writing, in
triplicate, to the Secretary, Maritime
Administration, by the close of business
on May 22, 1981. This notice of
application is published as a matter of
discretion. The Maritime Administration
will consider such views and comments
and take such actions with respect
thereto as may be deemed appropriate.
(Catalog of Federal Domestic Assistance

Program No. 11.504 Operating-Differential
Subsidies (ODS))

By Order of the Assistant Secretary for
Maritime Affairs.

Dated: May 8, 1981,
Georgla Pournaras Stamas,
Assistant Secreltary.
[FR Doc. £1-14400 Filod 5-11-81; 10045 am|
BILLING CODE 3510-15-M
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1
[M-315, Amdt. 2; May 5, 1981]

CIVIL AERONAUTICS BOARD.

Notice of addition and closure of item

lo the May 6, 1981, board meeting.
TIME AND DATE: 10:30 a.m., May 6, 1981
(closed meeting).
PLACE: Room 1012, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
SUBJECT: 14. Recommended Negotiating
Position for U.S.—Argentina talks
scheduled to begin May 11 in

Vashington (Memo 489, BIA).

status: Closed.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.

5-738-41 Filed 5-7-81; 418 pm]

BILLING CODE 0320-01-M

2

[M-315, Amdt. 1; May 4, 1981)

CIVIL AERONAUTICS BOARD.

Notice of addition of Item to the May
6. 1981, Board Meeting.
TIME AND DATE: 10:00 a.m., May 6, 1981.

PLACE: Room 1027, 1825 Connecticut
Avenue, N.\W., Washington, D.C. 20428.
SusJecT: 11a.Docket 38970, Application
of Thomson Vacations, Inc, Arthurs
Iravel, Inc. and Unitours Inc., foreign-
owned charter operator, for exemption
duthority to organize domestic and
overseas tours, (BIA, OGC)

STATUS: Open.

PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.

781 Filod 5-7-8): 4:18 pm)

BILUING CODE 6320-01-M

3

NATIONAL TRANSPORTATION SAFETY
BOARD.

[NM-81-17)

TIME AND DATE: 9 a.m., Wednesday, May
20, 1981.

PLACE: NTSB Board Room, National
Transportation Safety Board, 800
lndezendence Avenue, SW.,
Washington, D.C, 20594,

sTATUS: Open.

MATTER TO BE CONSIDERED: Briefing by
Motor Vehicle Manufacturers
Association on Activities in Truck
Safety.

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemming, 202~
472-6022.

May 8, 1981.

{5-739-81 Filed 5-8-81; 3:21 pm]

BILLING CODE 4910-56-M

4

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.

“FEDERAL REGISTER"” CITATION OF
PREVIOUS ANNOUNCEMENT: 46 FR 23808,
April 28, 1981.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 10 a.m. on May 14,
1981,
CHANGES IN THE MEETING: This meeting
bhas been rescheduled for 1 p.m. on May
12, 1981.

Dated: May 8, 1081.
[5-740-81 Filed 5-8-81: 321 pm)
BILLNG CODE 7800-01-M

POSTAL SERVICE (BOARD OF
GOVERNORS).

Notice of Vote To Close Meeting

At its meeting of May 4 and 5, 1881,
the Board of Governors of the United
States Postal Service voted to close to
public observation two portions of its
next meeting, currently scheduled for
June 2, 1981. Each of the members of the
Board voted in favor of closing these
portions of the meeting, except that Mr,
Sullivan voted against closing the
second portion (concerning Red-Tag
mail). The meeting is expected to be
attended by the following persons;
Governors Babcock, Camp, Ching,
Hardesty, Hughes, Hyde, Jenkins, and

Sullivan; Postmaster General Bolger;
Deputy Postmaster General Benson;
Secretary of the Board Cox; and Counsel
to the Governors Califano.

The first portion of the meeting to be
closed will consist of a continuation of
the discussion of the Postal Service's
possible strategies and positions in
connection with anticipated collective
bargaining negotiations involving
parties to the 1978 National Agreements
between the Postal Service and four
labor organizations representing certain
postal employees, which are scheduled
to expire in July of 1981.

The Board of Governors is of the
opinion that public access to any
discussion of possible strategies that
Postal Service management may decide
to adopt, or the positions it may decide
to assert, in any collective bargaining
sessions that may take place would be
likely to frustrate action to carry out
those strategies or assert those positions
successfully. In making this
determination, the Board is aware that
the effectiveness of the collective
bargaining process in labor-management
relations has traditionally depended on
the ability of the parties to prepare
strategies and formulate positions
without prematurely disclosing them to
the opposite party. The public has a
particular interest in the integrity of this
process as it relates to the Postal
Service, since the outcome of the
negotiations between the Postal Service
and the various postal unions, and
consequently the cost, quality and
efficiency of postal operations, may be
adversely affected if the process is
altered.

Accordingly, the Board of Governors
has determined that, pursuant to section
552b(c)(3) of title 5, United States Code,
and § 7.3(c) of Title 39, Code of Federal
Regulations, the portion of the meeting
to be closed is exempt from the open
meeting requirement of the Government
in the Sunshine Act (5 U.S.C. § 552b(b)),
because it is likely to disclose
information prepared for use in
connection with the negotiation of
collective bargaining agreements ander
chapter 12 of title 39, United States
Code, which is specifically exempted
from disclosure by section 410(c)(3) of
title 39, United States Code, The Board
has determined further that, pursuant to
section 552(c)(9)(B) of title 5, United
States Code, and § 7.3(i) of Title 39,
Code of Federal Regulations, the
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discussion is exempt, because it is likely
to disclose information the premature
disclosure of which is likely to frustrate
significantly proposed Postal Service
action. Finally, the Board of Governors
has determined that the public has an
interest in maintaining the integrity of
the collective bargaining process and
that the public interest does not require
that the Board's discussion of its
possible collective bargaining strategies
and position be open to the public.

The second portion of the meeting to
be closed is to involve a discussion
concerning Red-Tag mail. At the May 4,
1981, meeting, the members agreed that
management should be directed to
prepare &8 new Rate Commission filing
on Red-Tag mail. The discussion is
likely to include consideration of such a
filing and of the administrative litigation
that probably would ensue, as well as
consideration of pending and potential
judicial litigation, including appeals and

petitions for review now before the U.S,
Court of Appeals for the Second Circuit.
The Board has determined that,
pursuant to section 552b(c)(3) of title 5,
United States Code, and § 7.3(c) of Title
39, Code of Federal Regulations, the
second portion of the meeting to be
closed is exempt from the open meeting
requirement of the Government in the
Sunshine Act (5 U.S.C. § 552b(b)), in that
it is likely to disclose information
prepared for use in connection with
proceedings under chapter 36 of Title 39
(having to do with postal ratemaking,
mail classification, and postal service),
which is specifically exempted from
disclosure by section 410(c)(4) of Title
39, The Board determined further that,
pursuant to section 552b(c)(10) of title 5
and § 7.3(j) of Title 39, Code of Federal
Regulations, the discussion is exempt
because it is likely to specifically
concern the participation of the Postal
Service in a civil action or proceeding,
and the initiation of a particular case

involving a determination on the record
after opportunity for a hearing. Finally,
the Board of Governors has determined
that the public interest does not require
that the Board's discussion of its
possible chapter 36 strategies and
positions be open to the public.

In accordance with section 552b(f) of
title 5, United States Code, and § 7.6(a)
of Title 39, Code of Federal Regulations,
the General Counsel of the United
States Postal Service has certified that
in his opinion the portions of the
meeting to be closed may properly be
closed to public observation, pursuant to
sections 552b{c)(3), (9)(B), and (10) of
title 5 and section 410(c)(3) and (4) of
title 39, United States Code, and § 7.3(c)
and § 7.3(i) and (j) of Title 39, Code of
Federal Regulations,

Louis A. Cox,
Secrelary.

|5-741-011 Piled 5-8-81; 255 pm)
BILLING CODE 7710-12-M
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DEPARTMENT OF ENERGY

Privacy Act of 1974; Proposal of New
Systems

AGENCY: Department of Energy.

ACTION: Proposal of three new systems
of records.

SUMMARY: The Department of Energy is
proposing three new systems of records
subject to the Privacy Act of 1974 (Pub.

L. 93-579; 5 U.S.C. 552a(0)).

DATES: Written comments on or before

June 8, 1981,

ADDRESSES: Written comments should
be directed to the following address:
U.S. Department of Energy, Phillip M.
Kannan, Attorney, Office of Chief
Counsel, P.O. Box E, Oak Ridge,
Tennessee 37830 (615) 576-1204.

FOR FURTHER INFORMATION CONTACT:
U.S. Department of Energy, Milton
Jordan, Director, Division of FOI and
Privacy Acts Activities, Forrestal
Building, Room 1G-051, Washington, DC
20585, (202) 252-5922.

A. Supplementary Information

L. Report on three New Systems of
Records.

Il. Comments Procedure.

I11. System Notice DOE—The
Radiation Accident Registry.

VL System Notice DOE—The
Department of Energy Radiation Study
Registry.

V. System Notice DOE—The US-
DTPA Registry.

1. Background: This Report of New
Systems, consisting of three separate
parts, is submitted by the Department of
Energy as required by the Privacy Act of
1974, 5 U.S.C. 552a(0). The Office of
Management and Budget requires a
Report on New Systems by a
Government agency whenever a new
system of records is proposed or certain
significant changes occur to previously
established systems. The Department of
Energy is submitting the Reports on New
System required by OMB Circular A-108
concurrently with the publication of this
Federal Register notice. At this time, the
Department of Energy is proposing to
establish three systems of records for
which no notice has yet been published.
Their proposed designations are as
follows:

(a) The Radiation Accident Registry

(b) The Department of Energy
Radiation Study Registry

(c) The US-DTPA Registry

2. DOE-71, the Radiation Accident
Registry: (a) Purpose: This system will
serve primarily to provide complete
clinical and accident histories as basis

for clinical and epidemiological studies
of the life-time morbidity of individuals
accidentally exposed to acute dose of
jonizing radiation, to provide data for
comparative studies of the efficacies of
the methods and regimens used in the
diagnosis and therapy of acute
radiation-induced injuries, and to serve
as a resource of technical and medical
data for the eduction of physicians,
health physicists and allied health care
personnel, .

(b) Authority: This system is
established under the authority vested
in the Secretary contained in 5 U.S.C.
301 and Section 644 of the Department
of Energy Organization Act, Pub. L. 95~
91, to prescribe such procedural and
administrative rules as he may deem
necessary or appropriate to manage
functions vested in him.

(c) Potential consequence on
individual privacy, and;

(d) Safeguards against unauthorized
access. .

The data in the system of records will
be available only to scientists and
supporting staff. Any reports generated
will not identify the individuals to whom
the data pertains. Thus, there will be a
minimal effect on the privacy of the
individuals. There will be no other effect
on any other personal or property right
of the individuals. Thus, it is the
evaluation of the Department that the
proposed system will have no
detrimental effect on federalism or
separation of power.

The records will be maintained in
locked file cabinets or on computer
storage devices in locked security areas,
These areas are not accessible to
members of the public. Only scientists
approved by the Department of Energy
will have access to this information.
Reports published based on this
information will not identify the
individuals. It is the Department’s
evaluation that the risk of unauthorized
disclosure is minimal.

3. DOE-72, The Department of Energy
Radiation Study Registry:

(a) Purpose: This system will provide
complete clinical histories as a Eash for
life-time morbidity studies of civilians in
a defined population whose exposure to
ionizing radiation at one of DOE's (or its
predecessor’s) plant sites, laboratories,
test stations, or nuclear naval bases was
at least 5 REM in any calendar year.

(b) Authority: This system is
established under the authority vested
in the Secretary contained in 5 U.S.C.
301 and Section 644 of the Department
of Energy Organization Act, Pub. L. 85~
91, to prescribe such procedural and
administrative rules as he may deem
necessary or appropriate to manage
functions vested in him.
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{c) Potential consequences on
individual privacy.

4. DOE-73, The US-DTPA Registry:
(a) Purpose: This system will provide
complete clinical histories of individuals
treated with
diethylenetriaminepentaacetic acid
(DTPA) in either the calcium or zinc
form and administered intravenously,
intramuscularly, orally, or by inhalation
of the aerosol preparation of the drug.
Such histories will be the basis of
studies by epidemiological methods to
identify any long-term, adverse or side
effects of DTPA.

(b) Authority: This system is
established under the authority vested
in the Secretary contained in 5 U.S.C.
301 and Section 644 of the Department
of Energy Organization Act, Pub. L. 95-
91, to prescribe such procedural and
administrative rules as he may deem
necessary or appropriate to manage
functions vested in him.

B. Commeats Pocedure

As provided by Section 3(e)(11) of the
Privacy Act of 1974 (5 U.S.C. 552a(e)(11).
interested persons are invited to submit
written data, views or arguments related
to these proposal to: Phillip M. Kannan,
Attorney, U.S. Department of Energy,
Office of Chief Counsel, P.O. Box E, Oak
Ridge, Tennessee 37830, (615) 576-1204.

Comments should be identified on the
outside of the envelope and on the
documents submitted to the Department
of Energy with the designation
“Department of Energy Privacy Act
Systems Proposals.” These comments
and all other relevant information will
be considered by the Department of
Energy before the various proposals are
adopted in their final form.

Any information or data considered
by the person furnishing it to be
confidential must be so identified and
submitted in writting, one copy only.
The Department of Energy reserves the
right to determine the confidential status
of the information or data and to treat it
according to that determination.

If no comments to the contrary are
received with respect to a particular
proposed system, it is the intent of the
Department of Energy to operate any
such system as proposed at the
expiration of the 60-day advance notice
period for informing Congress and the
Office of Management and Budget of
proposed new systems, as defined in
OMB Circular A-108,

The Department of Energy has
determined that this document does not
contain a proposal requiring preparation
of a regulatory analysis under Executive
Order 12044.
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(Privacy Act of 1974, Pub. L. 93-579;
Department of Energy Organization Act, Pub.
L 95-91; Executive Order 12000, 42 FR 46267;
and those authorities vested in the
Department’s predecessor agencies which are
incorporated by reference in Title III of the
Department of Energy Organization Act)

In consideration of the foregoing, the
measures described above are proposed.
Set forth below as Sections II-V of
SUPPLEMENTARY INFORMATION,
respectively, is a listing of the three
Department of Energy Systems as
proposed.

Issued in Washington, D.C., April 23, 1081,
William 8. Heffelfinger,

Director of Administration.

DOE71

System name: The Radiation Accident
Registry.

Security classification: Unclassified.

System location: Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, Tennessee 37830.

Categories of Individuals Covered by
the System:

1. Those persons accidentally exposed
to acute doses of ionizing radiation as
defined by exposure dose criteria agreed
to by the Department of Energy and the
Nuclear Regulatory Commission by an
interagency agreement. The dose criteria
established by this agreement include
one or more of the following: (a) Greater
than or equal to 25 REM (Roentgen
Equivalent Man) to the whole body,
active blood-forming organs or gonads;
(b) greater than or equal to 600 REM to
skin of whole body or extremities; (c)
greater than or equal to 75 REM to other
lissues or organs from an external
source; (d) greater than or equal to %
NCRP maximum permissible organ
burden internally; all those medical
misadministrations of radioisotopes that
result in a dose or organ burden equal to
or greater than those given above.

2. Those individuals known to have
been involved in an event in which one
or more other persons received a dose
equal to or in excess of the DOE/NRC
criteria but whose personal dose was
less than these criteria. The histories of
these individuals contribute control
population data.

Categories of Records in the System:

1. Official accident reports including
reports of those accidents that ahve
occurred within the jurisdiction of the
Nuclear Regulatory Commission and
which have been transferred to the
Department of Energy for the Accident
Registry according to the Department of
Energy/Nuclear Regulatory Commission
agreement.

2. Names, addresses, social security
numbers or other identifiers, and vital
status information such as age, sex,
race, etc.

3. Original or copied medical records
compiled at the time of the accident.
Such records include physician and
hospital records, diagnostic and
laboratory test reports, radiographs,
EKGs, etc., and radiation exposure
reports.

4. Original or copies of medical
records of illnesses, examinations,
including routine follow-up exams,
investigations, etc., that have occurred
since the radiation exposure,

5. Photographs or facsimiles of
radiation-induced injuries,

6. Search and contact information for
registrants as yet not identified and/or
located, :

7. Consent to release information
forms completed by registrants.

8. Death certificates (copies).

9. Anecdotal information.

10. Correspondence relating to the
accident and/or the individuals
involved; originals and copies.

Authority for Maintenance of the
System:

5 U.S.C. 301; Department of Energy
Organization Act, including suthorities
incorporated by reference in Title III of
the Department of Energy Organization
Act; Executive Order 12009,

Routine Uses of Records Maintained in
the System, Including Categories of
Users and the Purposes of Such Uses:

1. To provide a current record of
radiation accidents for use by the
Department of Energy, and its
contractors and consultants,

2. To identify specific populations for
use in epidemiological and clinical
studies.

3. To conduct medical surveillance
during the lifetime of the registrants.

4. Additional uses 4, 8, 9, 10, as listed
in Appendix B to the Department of
Energy publication of systems of
records, 45 FR 51125, 8/30/79.}

Policies and Practices for Storing,
Retrieving, Accessing, Retaining, and
Disposing of Records in the System:

Storage: Paper records, computer
tapes, computer printouts, punched
cards, discs, magnetic tape and
microfilm.

Retrievability: By name and social
security number.

Safeguards: Records are maintained
in locked security areas in locked file
cabinets. Access is limited to

"These routine uses are reprinted below.

individuals whose official duties require
access.

Retention and Disposal:

Records retention and disposal
authorities are contained in the DOE
Order 1324.1, “Records Disposition.”
Records within the Department of
Energy are destroyed by shredding,
burning, or burial in a sanitary landfill,
as appropriate.

System Manager(s) and Address:

The Manager of the Oak Ridge
Operations Office is the System
Manager.

Notification Procedure:

a. Requests by an individual to
determine if a system of records
contains information about him or her
should be directed to the Privacy Act
Officer, Department of Energy, P.O. Box
E, Oak Ridge, Tennessee 37830 in
accordance with the Department of
Energy's Privacy Act regulations (10
CFR Part 1008, 45 FR 61576, September
16, 1880).

b. Required identifying information:
Name, social security number, and time
period.

Record Access Procedures:

a. Requests by an individual for
access to a system of records that
contains information about him or her
should be directed to the Privacy Act
Officer, Department of Energy, P.O. Box
E, Oak Ridge, Tennessee 37830 in
accordance with the Department of
Energy's Privacy Act regulations (10
CFR Part 1008, 45 FR 61576, September
16, 1980).

b. Required identifying information:
Name, social security number, and time
period.

Record Source Categories:

The individual, medical records,
physicians, medical institutions, and
reports of incident/accident
investigations from private and public
sources, radiation dosimetry records,
security clearance records and
employment records.

Systems Exempted from Certain
Provisions of the Act: None.

DOE 72

System name: The Department of
Energy Radiation Study Registry.

Security classification: Unclassified.

System location: Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, Tennessee 37830
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Categories of Individuals Covered by
the System:

Registrants are those present and
former employees of contractors of the
Department of Energy and its
predecessor organizations including the
Manhattan District, USAEC, and ERDA,
and present and former civilian
employees in the Department of Energy
Naval Reactor Program who received a
whole body exposure of ionizing
radiation equal to or in excess of 5 REM
in any one calendar year.

Categories of Records in the System:

1. Rosters of names of individuals
meeting the above criteria for inclusion
in the Registry submitted through the
Department of Energy field operation
offices from Department of Energy-
owned and operated facilities and sites. -
In addition to names of such individuals,
these rosters include social security
number or other identifying information,
sex, race, date of birth, date and/or
place of death, first date of hire, last
date of termination, continuity of hire,
year in which they received first dose,
greater than or equal to 5 REM, actual
radiation dose in excess of 5 REM, total
career radiation esposure dose.

2. Original or copied lifetime medical
records from plant and private
physicians and hospitals including
routing physical examinations, reports
of diagnostic and laboratory tests,
radiographs, EKGS, etc., or abstracted

rtions of such records as are required

or the purposes of the study.

3. Search and contact information for
registrants who are no longer employed
at qualified sites or who are deceased.

4. Death Certificates.

Authority for Maintenance of the
System:

5 U.S.C. 301: Department of Energy
Organization Act, including authorities
incorporated by reference in Title Il of
the Department of Energy Organization
Act; Executive Order 12009.

Routine Uses of Records Maintained in
the System, Including Categories of
Users and the Purposes of Such Uses:

1. To provide a current record of
registrants for use by Department of
Energy, and its contractors and
consultants.

2. To identify specific populations for
use in epidemiological and clinical
studies.

3. To conduct medical surveillance
during the lifetime of the registrants.

4. Additional uses 4, 8, 9, 10, as listed
in Appendix B to the Department of

Energy publication of systems of
records, 45 FR 51125, 8/30/79. *

Policies and Practices for Storing,
Retrieving, Accessing, Retaining, and
Disposing of Records in the System:

Storage: Paper records, computer
tapes, computer printouts, punched
cards, dics, magnetic tape and
microfilm.

Retrievability: By name and social
security number.

Safeguards: Records are maintained
in locked security areas in locked file
cabinets. Access is limited to
individuals whose official duties require
access.

Retention and Disposal: Records
retention and disposal authorities are
contained in the DOE Order 1324.1,
*Records Disposition.” Records within
the Department of Energy are destroyed
by shredding, buring, or burial in a
sanitary landfill, as appropriate.

System Manager(s) and Address: The
Manager of the Oak Ridge Operations
Office is the System Manager.

Notification Procedure:

a. Requests by an individual to
determine if a system of records
contains information about him or her
should be directed to the Privacy Act
Officer, Department of Energy, P.O. Box
E, Oak Ridge, Tennessee 37830 in
accordance with the Department of
Energy's Privacy Act regulations (10
CFR Part 1008, 45 FR 61576, September
16, 1980).

b. Required identifying information:
Name, social security number, and time
period.

Record Access Procedures:

a. Requests by an individual for
access to a system of records that
contains information about him or her
should be directed to the Privacy Act
Officer, Department of Energy, P.O. Box
E, Oak Ridge, Tennessee 37830 in
accordance with the Department of
Energy's Privacy Act regulations (10
CFR Part 1008, 45 FR 61578, September
18, 1980).

b. Required identifying information:
Name, social security number, and time
period.

Record Source Categories:

The individual, medical records,
physicians, medical institutions, and
reports of incident/accident
investigations from private and public
sources, radiation dosimetry records,
security clearance records and
employment records

1These routing uses are reprinted below.

Systems Exemptled from Certain
Provisions of the Act: None.

DOE 73

System name: The US-DTPA Registry.

Security classification: Unclassified.

System location: Oak Ridge
Operations Office, P.O. Box E, Oak
Ridge, Tennessee 37830.

- Categories of Individuals Covered by

the System:

Registrants are those individuals who,
because of real or suspected internal
contamination with transuranic
elements, have received diethyl-
enetriaminepentaacetic acid (DTPA), in
the calcium or zinc form during the
course of chelation therapy.
Administration of the agent DTPA is
limited to physicians who are co-
investigators with the Department of
Energy contractor staff on the
Investigative New Drug License of the
Food and Drug Administration.

Categories of Records in the System:

1. The records compiled by the
physician administering DTPA in the
event of an exposure that was known to
have or was suspected of having caused
transuranic contamination internally
requiring chelation therapy with DTPA.
These records include a description of
the exposure, the results of serial
bioassays and investigations conducted
to evaluate the level of internal
contamination and the efficacy of
subseguent chelation by DTPA. The
form of DTPA and the route and
frequency of administration are
recorded together with an untoward
effects of the therapy.

2. Names, social security numbers or
other identifiers and vital status of
treated persons. The last known
addresses and the names of the private
physicians of individuals who have
relocated or who are no longer within
the practice of the administering
physician(s) are included in the DTPA
Registry to facilitate the search and
contact of these individuals.

3. Original or copies of medical
records of illnesses, examinations,
including routine followup
examinations, investigations, etc., that
have occurred since the initial
administration of DTPA.

4, Death certification.

Authority for Maintenance of the
System: .

5 U.S.C. 301: Department of Energy
Organization Act, including authorities
incorporated by reference in Title I1I of
the Department of Energy Organization
Act; Executive Order 12009.
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Routine Uses of Records Maintained in
the System, Including Categories of
Users and the Purposes of Such Uses:

1. To provide a current record of
individuals treated with DTPA for use
by the Department of Energy and its
contractors and consultants.

2. To identify by epidemiological
methods any long-term untoward effects
associated with DTPA therapy.

3. To provide information to FDA in
accord with the LN.D. license and
issuances.

4. Additional uses 4, 8, 9, 10, as listed
in Appendix B.!

Policies and Practices for Storing.
Retrieving Accessing, Retaining, and
Disposing of Records in the System:

Storage: Paper records, computer
tapes, computer printouts, punched
cards, discs, magnetic tape and
microfilm.

Retrievability: By name and social
security number.

Safeguards: Records are maintained
in locked security areas in locked file
cabinets, Access is limited to
individuals whose official duties require
access.

Retention and Disposal: Records
retention and disposal authorities are
contained in the DOE Order 13241,
“Records Disposition.” Records within
the Department of Energy are destroyed
by shredding, burning, or burial in a
sanitary landfill, as appropriate.

System Manager(s) and Address:

The Manager of the Oak Ridge
Operations Office is the System
Manager.

Notification Procedure:

a. Requests by an individual to
determine if & system of records
contains information about him or her
should be directed to the Privacy Act
Officer, Department of Energy, P.O. Box
E, Oak Ridge, Tennessee 37830 in
accordance with the Department of
Energy’s Privacy Act regulations {10
CFR Part 1008, 45 FR 61576, September
16, 1980).

b. Required identifying information:
.\'smu.:i. social security number, and time
period,

Record Access Procedures:

a. Requests by an individual for
access to a system of records that

———
'These routine usos are reprinted below,

contains information about him or her
should be directed to the Privacy Act
Officer, Department of Energy, P.O. Box
E, Oak Ridge, Tennessee 37830 in
accordance with the Department of
Energy's Privacy Act regulations (10
CFR Part 1008, 45 FR 81576, September
16, 1860).

b. Required identifying information:
Name, social security number, and time
period.

Contesting Record Procedures:

a. Requests by an individual to correct
or amend the content of a record
containing information about him or her
should be directed to the Privacy Act
Officer, Department of Energy, P.O. Box
E, Oak Ridge, Tennessee 37830 in
accordance with the Department of
Energy's Privacy Act regulations (10
CFR Part 1008, 45 FR 61576, September
16, 1980),

Record source Categories:

The individual, medical records,
physicians, medical institutions, and
reports of incident/accident
investigations from private and public
sources, radiation dosimetry records,
security.clearance records and
employment records.

Systems Exempted from Certain
Provisions of the Act: None,

Appendix B—Additional Routine Uses

The following routine uses apply to
and are incorporated by reference into
each system of records as stated therein:

1. In the event that a record within
this system of records maintained by
this agency indicates a violation or
potential violation of law, whether civil,
criminal or regulatory in nature, and
whether arising by general statute or
particular program pursuant thereto, the
relevant records in the system of records
may be referred as a routine use to the
appropriate agency, whether Federal,
State, local, or foreign, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute, or rule, regulation or order
issued pursuant thereto.

2. A record from this system of
records may be disclosed as a routine
use to a Federal, State, or local agency
maintaining civil, criminal, or other
relevant enforcement information or
other pertinent information, such as
current licenses, if necessary, to obtain
information relevant to an agency

decision concerning the hiring or
retention of an employee, the issuance
of a security clearance, the letting of a
contract, or the issuance of a license,
grant, or other benefit.

3. A record from this system of
records may be disclosed, as a routine
use, to a Federal agency, in response to
its request, in connection with the hiring
or retention of an employee, the
issuance of a security clearance, the
reporting of an investigation of an
employee, the letting of a contract, or
the issuance of a license, grant, or other
benefit by the requesting agency, to the
extent that the information is relevant
and necessary to the requesting
agency's decision on the matter.

4. A record from this system of
records may be disclosed, as a routine
use (a) to appropriate parties engaged in
litigation or in preparation of possible
litigation, such as potential witnesses,
for the purpose of securing their
testimony when necessary; (b) to courts,
magistrates or administrative tribunals;
(c) to parties and their attorneys for the
purpose of proceeding with litigation or
settlement of disputes; and (d) to
individuals seeking information by using
established discovery procedures,
whether in connection with civil,
criminal, or regulatory proceedings.

5. A record maintained by this agency
to carry out its functions which relates
to civil and criminal proceedings may be
disclosed to the news media in
accordance with guidelines contained in
Department of Justice regulations 28
CFR 50.2.

8. A record maintained by this agency
to carry out its functions may be
disclosed to foreign governments in  +
accordance with treaty obligations.

7. A record from this system of
records may be disclosed to the Office
of Management and Budget in
connection with the review of private
relief legislation as set forth in OMB
Circular No. A-18 at any stage of the
legislative coordination and clearance
process as set forth in that Circular.

8. A record from this system of
records may be disclosed, as a routine
use, to DOE contractors in performance
of their contracts, and their officers and
employees who have a need for the
record in the performance of their duties
subject to the same limitations
applicable to DOE officers and
employees under the Privacy AcL
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9. A record in this system of records
may be disclosed, as a routine use, toa
member of Congress submitting a
request involving the individual when
the individual is a constitutent of the
member and has requested assistance
from the member with respect to the
subject matter of the record.

10. A record in this system of records
which contains medical and/or
psychological information may be
disclosed, as a routine use, to the
physician or mental health professional
of any individual submitting a request
for access to the record under the
Privacy Act of 1974 and DOE's Privacy
Act regulations if, in its sole judgment
and good faith, DOE believes that
disclosure of the medical and/or
psychological information directly to the
individual who is the subject of the
record could have an adverse effect
upon that individual, in accordance with
the provisions of 5 U.S.C. 552a(f)(3) and
applicable DOE regulations.

[FR Doc. 51-14227 Filed 5-11-81: 6:45 am|
BILLING CODE 6450-01-M
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildiife
and Plants

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice petition acceptance and
status review,

SUMMARY: Notice is given that a petition
submitted by the International Council
for Bird Preservation, U.S. Section, Inc.,
to list 77 birds as Endangered or
Threatened under the Endangered
Species Act of 1973 has been accepted.
Under provisions of Section 4(c)(2) of
the Endangered Species Act and 50 CFR
Part 424, the Director has determined
that substantial evidence has been
presented to support the petition, Data
on these species are still required before
the Service can consider proposing rules
to list them. A status review has been
conducted for each species and a brief
summary is included in this notice as
required by 50 CFR 424,14(c). Public
comment is hereby requested. The
Service is requesting information on
environmental and economic impacts
and effects on small entities that would
result from listing these birds and
information on possible alternatives to
the listing of any of these 77 species.
DATES: Persons wishing to comment on
this notice should submit their data or
other relévant information to the
Director by September 9, 1981,
ADDRESSES: Director (OES), U.S, Fish
and Wildlife Service, Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240 (703/
235-2771).

SUPPLEMENTARY INFORMATION: On
November 28, 1980, a petition was
received from Dr. Warren B. King,
Chairman, United States Section,
International Council for Bird
Preservation, to add 77 foreign and
native species of birds to the List of
Endangered and Threatened Wildlife (50
CFR 17.11). This request is authorized
under the provisions of Section (c)(2) of
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 ef seq.), and 50
CFR Part 424. A detailed analysis of
most of the existing scientific literature
was provided in the petition for each
species, Dr. King was the compiler for
the Red Data Book, Volume 2 (AVES),
published in 1878 and 1979 by the

International Union for Conservation of
Nature and Natural Resources (IUCN,
1110 Morges, Switzerland), Citations to
the relevant literature on the status of
each of these 77 birds may be found in
that publication.

The status has been reviewed and is
summarized below for each of the 77
birds in this petition. The information
summarized in these status reviews is
based on information provided by the
petitioner and other scientific data
contained in the Service files. The
Service will make independent
evaluation of the status of the species
after reviewing full public comment.
Specific data requests for a particular
species are identified in that summary.

The petition list has been divided into.
two groupings of 19 and 58 species:
native (including Pacific Trust
Territories) and foreign, respectively.
Approximate historic distributional
limits are indicated in brackets. The
entries in each of the two groups are
arranged in taxonomic sequence.

Status Review—Native Species

Tule White-fronted Goose (Answer
albifrons elgasi) [Nests in south-central
Alaska, winters in central California).
Until the summer of 1979 the precise
nesting grounds of this goose were not
known, but suspected to be in Alaska.
The total population was previously
estimated (1973-1974) at 1200-1500 birds
wintering on various refuges in the
Sacramento River valley approximately
30-75 miles north of Sacramento,
California. In the summer of 1980
intensive field work was conducted on
the Tule white-fronted geese nesting in
Redoubt Bay, Cook Inlet, Alaska, by
representatives of Alaska Department of
Fish and Game, U.S. Fish and Wildlife
Service, and the University of Alaska.
The present population estimate of the
Tule white-fronted goose is 2,000-3,000
birds. Accurate population trends and
mortality/survivorship rates will not be
available for several years (banding
studies were only intensively started in
Alaska in 1980). A more complete
survey for other nesting colonies is
planned around Cook Inlet in 1981. For
the present, the Service does not believe
the Tule white-fronted goose should be
proposed to be listed under the
Endangered Species Act of 1973. We do
intend to monitor closely this bird's
status on a continuing basis.

Puerto Rican Sharp-shinned Hawk
(Accipiter striatus venator) [Puerto
Rico). Petitioner suggests that loss of
habitat and bot fly infestations of
nestlings have reduced the population of
this hawk to approximately 100-200
birds (est. 1975). The montane forests in

which it occurs are only partially
protected. The hawk is still found over
most of its historical range, but in
limited numbers. The Service needs
more recent survey data on numbers
and current threats to see if this hawk
should be listed under the Endangered
Species Act.

Puerto Rican Broad-winged Hawk
{Buteo platypterus brunnescens) [Puerto
Rico]. This non-migratory population of
the common (sometimes abundant)
broad-winged hawk is restricted to two
montane forested areas of Puerto Rico.
This hawk was thought to be extinct or
very rare in 1927; it had been
widespread in the inland forests of
Puerto Rico in the last century. The
precise causes of its present low
numbers are poorly understood. A
maximum of 75 individuals was
estimated in 1974.

Marianas Gallinule (Gallinula
chloropus guami) [Mariana Islands,
western Pacific]. In serious trouble on
Guam Tinian, and Saipan where it was
quile common up until 1945. The present
status on Pagan is unknown. This
gallinule was the subject of a previous
notice of review (44 FR 29128).

Guam Rail {Rallus oustoni) [Guam,
Mariana Islands, western Pacific]. A
flightles bird which suffered an apparent
major decline approximately 10 years
ago, This species is also the subject of
the same review as the previous specics
{44 FR 29128).

Palau Nicobar Pigeon (Caloenas
nicobarica pelewensis) [Pacific Trust
Territories, Palau Island group,
southwest Pacific]. This bird was not
recorded between 1880 and 1945. lllegal
hunting during the legal hunting season
for the common Micronesian pigeon
(Ducula oceanica) seem to be the
present threat to this confiding bird.
This species is presently protected
under the Trust Territories Endangered
Species Act of 1975 but not by any U.S.
Federal law,

Radak Micronesian Pigeon (Ducula
oceanica ratakensis) [Marshall Islands,
central Pacific]. Rats seem to have
reduced the number of islands occupied
by this pigeon to two atolls (total 8
square miles) in the Marshall Islands.
This subspecies may not be distinct
from the nominate race, D. 0. oceanico.
The Service needs more data on the
current status and subspecific
verification of this population before
this pigeon can be proposed for
inclusion on the list.

Truk Micronesian Pigeon (Ducula
oceanica teraoki) [Caroline Islands,
western Pacific). This pigeon was las!
reported in 1957 on Tol, the largest
island in the Truk Group. The bird was
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very common until World War I when
the blockade by Allied Forces forced the
Japanese to utilize all food resources on
the islands. Intensive hunting pressures
continued after the war. This subspecies
may not be distinct from D. 0. monacha
of Palau and Yap. More information on
this point is needed by the Service.
Marianas Fruit Dove (Pt/linopus
roseicapillus) [Mariana Islands, western
Pacific). This bird was the subject of a
previous notice of review (44 FR 29128),

Ponape Short-eared (Asio
flomeus ponapensis) [Ponape, Caroline
Islands, western Pacific]. The estimated

total population in 1956 was 50
individual owls. Although only one owl
was seen in 1975 during a week of
surveying birds, knowledgeable
ornithologists do not think the size of
this small population has changed from
past levels. Present data suggests that
the loss of its habitat might quickly
cause its extinction.

Virgin Islands Screech Owl (Otus
nudipes newtoni) [St. Croix, St. Thomas,
St. Johns (American Virgin Islands), and
Vieques Islands (Puerto Rico),
Caribbean], This owl was last recorded
in 1966 on St. Croix. A calling owl on
Tortola, British Virgin Islands, in 1966
was probably this species. This
subspecies was never known to be
common and current population levels
are thought to be low: estimated in 1973
at 25 birds, maximum. This owl requires
dry forests with cavities in older trees
for roosing and nesting. Forests of the
Caribbean Islands are being rapidly cut
to provide fuel and farm land. Only a
few forested preserves now seem
available to the owl.

Guam
(Helcyon cinnamomina cinnamomina)
[Guam, Mariana Islands, western
Pacific]. This species was the subject of
a previous notice of review (44 FR
29128,).

Truk Monarch (Metabolus rugensis)
[Truk group Caroline Islands, western
Pacific]. Until World War II this small,
but conspicuous, bird was found on
most of the major islands of the Truk
group. In 1945 it could not be found on
several islands, By 1957 it had recovered
slightly. It was still rare in 1975 and has
now been placed on the U.S. Trust
Territories list of endangered species,
The original forest is now much reduced
and other forests have been altered in
species composition (e.g., by the
planting of breadfruit and coconuts).
Total population is unknown but
possibly low.

Rota Bridled White-eye (Zosterops
conspicillata rotensis) [Rota, Mariana
Islands, western Pacific]. The nominate
subspecies, Z. ¢. oonsficillala, was part
of the above notice o May 18, 1979 (44

FR 20128). The present status of the Rota
population is unclear. This white-eye
was reported as very common on Rota
in 1946, but in 1976 a brief survey
seemed to indicate a drastic decline
(total population now on the order of
only several hundred). Extensive
clearing of the forests and the
introduction of the songbird black
drongo (Dicrurus macrocercus), which is
now particularly common in the
lowlands, may be the causes for serious
concern over the continived existence of
the Rota bridled white-eye.

Truk Greater White-eye (Rukia ruki)
[Tol, Truk Islands, western Pacific]. This
white-eye is reported from only the top
30 acres of Mt. Winibot on the 14 square
mile Tol Island. This bird has been
rarely seen, but was last reported (3
indiviudals} in 1975. All previous reports
were prior to World War IL

Amak Song Sparrow (Melospiza
melodia amaka) [Amak Island,
Aleutians, Alaska). This song sparrow
may be extinct on the small island off
the western tip of the Alaska Peninsula.
Brief visits by Service biologists in July
and August 1973 failed to demonstrate
the presence of any song sparrows. The
introduction of Arctic foxes onto Amak
seems to have caused the sparrow’s
extinction. A more thorough and
successful search is needed of the entire
beach-front around the island, before
the Service could start processing a
proposal to list this subspecies.

Palau Blue-faced Parrotfinch
(Erythrura trichora pelewensis) [Palau
group, western Pacific.] This small bird
is known only from the type specimen
(described in 1922) collected on
Babelthaup and two recent sightings in
1976: Ngermeaus (4 birds) an
Arekabesang (1 bird). The causes for its
apparent rarity are unknown.
Expeditions in 1931 and 1945 did not
find any blue-faced parrotfinches.

Palau white-breasted wood-swallow
(Artamus leucorhynchus pelewensis)
[Palau group, western Pacific). A
conspicuous bird now reported rarely
and locally on several islands in the
Palau group. This bird seems to prefer
the open savannahs of the more remote
sections of Babelthaup, in particular.
Present information suggests that the
loss of this limited habitat might cause
the bird's immediate extinction.

Marianas crow (Corvus kubaryi)
[Guam and Rota, Mariana Islands,
western Pacific]. This species was part
of the notice of May 18, 1979 (44 FR
29128).

Status Review—Foreign Species

Columbian Grebe (Podiceps andinus)
[Colombia]. Formerly this grebe was
found in several temperate lakes in

Colombia, Since the 1950’s it has been
found only on Lake Tota where 300 were
observed in 1968, but less than 5 birds
were seen in 1977, The introduction of
trout in these lakes over the past 40
years is thought to be the principal
cause for the decline. The trout
reportedly may out-compete the grebes
for food, 7. e., small bait fish.
Disturbance of the nesting sites could
also be a problem. Loss of habitat or
hunting are not concerns at the present.

Black Petrel (Procellaria parkinsoni)
[New Zealand]. This seabird is found in
small colonies on two small islands off
the north-east coast of North Island,
New Zealand. The total population is
estimated at less than 2,000 birds,
including non-breeders, Present
information Indicates that the
introducton of cats on the nes
islands, including North Island itself (no
recent active colonies known there), has
been the greatest cause of the decline,
Between 1971 and 1975 there was a 42
percent decline in one study area and
productivity was zero for 1974 and 1975,
The former population size is unknown,
but the petrel is thought to have been
fairly common.

Reunion Petrel (Pterodroma aterrima)
[Reunion Island, Indian Ocean). This
species was thought to be extinct before
1900, but in 1970 two specimens were
collected on Reunion. Although there
have been no other observations in this
century, there could be a small
population in some deep ravine or cliff
in the higher elevations of Reunion.
Introduced mammalian predators (rats,
cats, and dogs) are common on the
island. A closely related species (with
probably a similar diet and also found in
the Indian Ocean) is known to lay thin-
shelled eggs with high organochlorine
contamination. Other potential causes
for the reported rarity of the Reunion
petrel may include the past practice of
human consumption of eggs, young, and
adults.

New Zealand Cook’s Petrel
(Pterodroma cookii cookii) [New
Zealand]. Predation on the few
remaining colony islands has been
reported to have reduced this populaton
to a few thousand individuals. Rats take
up to 30 percent of the eggs or chicks
annually, while cats and other predators
take an unknown, but sizeable, number
of adults. Attempts to rid the islands of
rats and cats have thus far (1978) failed.
Subfossil evidence indicates this petrel
once bred on North and South Islands of
New Zealand. One small island had an
estimated 20,000 active burrows in 1935
and has virtually none today.

Chatham Island Petrel (Pterodroma
hypoleuca axillaris) [Chatham Islands,
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southern Pacific]. This petrel is known
only from one is in the Chatham
Island group. This island was heavily
grazed until 1961 by sheep and a few
cattle. The reduced vegetation may have
restricted the population and subjected
it to more predation from avian
predators. On the higher mountains
there has recently been discovered
nesting an apparent conspecific, the
black-winged petrel (P. h. nigripennis).
Competition and other interactions
between these two populations need
further study. The island is presently a
reserve with no introduced or exotic
animals. The total population of the
Chatham Island petrel is apparently
very small and restricted to one small
low area.

Magenta Petrel (Pterodroma
magentae) [Chatham Island, southern
Pacific). Prior to 1978 this bird was
known o science only from a single
specimen collected at sea in the South
Pacific in 1867. In 1978 two birds were
trapped, photographed, and released on
a high brush-covered ridge of Chatham
Island, near New Zealand. Local natives
reported a petrel to be fairly common on
this island until the end of the last
century but the identity of the bird
reported by the natives remained a
mystery until 1978. The population is
now thought by some observers to be
quite small and severely threatened by
introduced predators and herbivores.
Nesting burrows have not been found.
This petrel is also known as the
Chatham Island Taiko.

Galapagos Dark-rumped Petrel
(Pterodroma phaeopygia phaeopygia)
[Galapagos Islands, eastern Pacific].
Reproductive failures caused by
introduced mammalian predators have
been reported to severely threaten this
bird's continued existence. It is known
to nest on four islands, possibly a fifth,
and less likely on two more. In 1871, for
example, 4,000 occupied burrows
contained only 1,600 eggs with only 160
young being estimated to have fledged
from this one colony. Also reported are
some habitat loss or damage due to
agricultural practices. A conspecifc, the
Hawaiian dark-rumped petrel (. p.
sandwichensis), has been listed as
Endangered by the Department of the
Interior since March 1967.

Hermit Ibis (Geronticus eremita)
[eastern Europe to central Africa]. This
bird is also known as the Waldrapp and
is one of the few birds with recorded

extirpations from Europe in historical
times. Some 16 small colonies still
remain: Turkey (1) and Morocco (15).
Although never reported as commeon, it
was recorded as breeding in the Italian
Alps and Swiss Juras, as well as on the

upper Rhone and Danube until the
1600's. Last recorded in Syria, Iraq, and
Algeria in the first third of this century.
Of 33 historical colonies in Morocco
only 15 remain. The colony on the upper
Euphrates in Turkey was established in
the mid-1800's and reached 3,000 pairs in
1890. This colony presently numbers less
than 50 pairs. Less than 250 pairs remain
in Morocco. The use of persistent
pesticides apparently took heavy tolls in
the 1950's when more than 600 dead
ibises were reported found around the
Turkish colony. Human disturbances at
the various colonies are also reported to
have contributed to poor production.
Conservation measures have been taken
by Turkey, Morocco, and private
conservationists in the past 10 years.

M Serpent Eagle
(Eutriorchis astur) [Madagascar]. This
serpent eagle is known from only a few
specimens and there have been no
reports since 1830. It may be extinct.
Loss of its forest habitat to clearing is
cited by the petitioner as the probable
cause, The bird was known only from
the forests of eastern Madagascar.

Madagascar Sea Eagle (Haliaeetus
vociferoides) [Madagascar). Severe and
constant persecution is reported to have
reduced this sea eagle to only a few
(perhaps a dozen) pairs. The bird was
formerly widespread in all coastal
regions and inland waterways. Little
habitat destruction seems to have
occurred. This sea eagle is now recorded
from one small unprotected area in the
central western part of the island.

Utila Chachalaca (Ortalis vetula
deschauenseei) [Honduras). The petition
indicates that this bird has been hunted
excessively on the linﬁe island from
which it is known off the north coast of
Honduras. Although some reports
suggest the species may be extinct, it
was thought to number as many as 76
individuals as recently as 1962. Utila
Island is mostly covered by mangroves,
the chachalaca's preferred habitat.

White-winged Guan (Penelope
albipennis) [Peru]. The bird is reported
only from the northwest coastal forests
of Peru. Until September 1877 this
species was known only by two
specimens collected prior to 1877. A few
hundred birds are now suspected to
remain in scattered patches of forest.
Deforestation and some hunting were
given to be the principal causes of its
current rarity. Further studies and
possible conservation measures have
been started since the rediscovery in
1977.

Cauca Guan (Penelope perspicax)
[Colombia). Formerly, this guan was
recorded in reasonable numbers in the
Cauca Valley region of Colombia, The
subtropical forests of this region have

been largely removed and only a few
guans are suspected of surviving in the
Bosque de Yotoco. This latter forest is
administered by a local college. Hunting
and habitat losses are expected by the
petitioner to continue. The total
population size is unknown.

Cantabrian Capercaillie (Tetrao
urogallus cantabricus) [Spain and
Portugal). This grouse is now recorded
from small isolated pockets of
undisturbed forest in a narrow strip in
northern Spain. It was formerly
observed from northern Portugal to
Santander in northern Spain. In 1872
there were an estimated 300-400 males
on their spring display grounds. The
petitioner reports that severe habitat
losses and past hunting practices have
greatly reduced their numbers.

Cheer Pheasant (Catreus wallichii)
[Pakistan to Nepal]. Except perhaps in
Nepal, this pheasant has reportedly
undergone severe reductions and local
extirpations throughout most of its
range. No estimate of the total wild
population can be made. Birds are
highly sedentary in family groups which
make them very vulnerable to hunting
pressures. At least 800 birds were
thought to be in captivity in various
collections around the waorld.

Gorgeted Wood-quail (Odontophorus
strophium) [Colombia]. Except for a
possible record in 1972, there have been
no positive records since approximately
1915, This secretive species may still
occur in isolaled patches of remnant
forest. The size of the present population
is unknown:; in fact, this species could
be extinct.

Italian Grey Partridge (Perdix perdix
italica) [Italy]. This partridge formerly
occurred throughout most of the central
mountains of Italy. Beginning about 1800
there has been a continuous decline to
the point at which only a few coveys of
pure wild birds are still being reported
in central Italy.

Habitat losses and excessive hunting
pressure have contributed to this decline
according to the data provided by the
petitioner, Grey partridges from captive
stocks and from northern and eastern
Europe have been released in large
numbers. Interbreeding has reportedly
eliminated the pure Italian grey
partridge in nearly all areas.
Competition with introduced pheasan!s
may have also contributed to the
species’ problems,

Takahe (Notornis mantelli} |New
Zealand]. Prior to the arrival of
Europeans this rail became extirpated
from North Island, New Zealand. In the
late 1800's the bird was restricted to
about 1,600 square miles of Fiordland,
South Island, New Zealand. It is now
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recorded from about 250 square miles
within Fiordland National Park. Present
(1070's) population estimates are about
250 birds. The population is reported to
be barely stable in most areas. Data
from the petitioner suggest past habitat
destruction by introduced herbivores
and current predation by introduced
weasels pose a serious threat to its
continued existence. Alpine grasslands
and subalpine forests are reported to be
used during the summer and winter,
respectively. The long-term prognosis by
the petitioner for the survival of this
species is uncertain, but hopeful. The
New Zealand Wildlife Service has been
trying to conserve this species {as well
as many other depleted endemics).

Barred-wing Rail (Rallus
poecilopterus) [Fiji, south-central
Pacific). This rail was though extinct for
some 83 years. A single bird was seen in
June 1873 in an old taro patch
surrounded by secondary forest on the
Nadrau Plateau, Viti Levu, Fijl.

Estimates of its former abundance (or
rarity) cannot be made because of its
secretive nature. The introduction of the
mongoose and cat coupled with possible
habitat losses are reported in this
literature to be the causes of this rail's
precarious status.

Chatham Island Oystercatcher
(Haematopus chathamensis) [Chatham
Islands, southern Pacific). See also the
Chatham Island Petrel and Magenta
Petrel summarized above. This large
shorebird is now reported to be starting
to recover slowly from near extinction.
With the removal of the sheep from two
islands in the Chatham Islands group in
1961, the bird is reported on the
increase. Total population in 1973 was
estimated at 50 birds. Status on other
islands in the group is apparently still
tenuous according to the data provided
by the petitioner.

Canarian black Oystercatcher
(Haematopus moquini meadewaldos)
[Canary Islands, eastern Atlantic].

There were no reports in the Canarys
from 1940 until a single bird was
observed in 1968 on Tenerife. A very

tiny population may exist somewhere on
these islands. This subspecies has
always been reported to be rare and no
nest has ever been reported.

Black Stilt (Himantopus
novaezelandioe) [New Zealand). This
shorebird was widely distributed on
both North and South Islands, New
Zealand, but is now recorded from a
single large valley on South Island.
Water projects planned for this valley
may further threaten this species'
continued existence. The present (1975)
population was estimated at 50-100
birds. Hybridization with a sympatric
species of stilt (H. himantopus

leucocephalus) may further endanger
the black stilt as the latter species finds
it more difficult to find appropriate
mates. The black stilt was never
abundant but has shown a decrease
from all reports.

Laurel Pigeon (Columba junoniae)
[Canary Islands, eastern Atlantic]. This
pigeon was formerly found to be quite
common on two of the Canary Islands.
The petitioner reports that excessive
hunting and loss of its forest habitat
have greatly decreased the total
population. Only a handful of
observations have been made in the
past 40 years. The laurel forests are
virtually gone and hunting is still
occurring in the pigeon's range.

Marquesas Pigeon (Ducula galeata)
[Marquesas Islands, Polynesia). This
pigeon has been found only on the
western end of Nukuhiva. Hunting and
habitat losses have been reported to
have contributed to its decline. A 1972
estimate was only 75-105 birds, while a
more recent estimate was 200-400 birds.
An international jetport was planned
less than a mile from the remaining
habitat. Cattle, goats, and pigs may
represent a continuing threat to the
g:bitat according to the petitioner’s

ta.

Pink Pigeon (Nesoenas mayeri)
[Mauritius, Indian Ocean). This pigeon
is now recorded from the southwest
corner of the island of Mauritius in the
indigenous montane evergreen forest.
The pink pigeon is thought by the
petitioner to be one of the rarest birds in
the world now with a population of less
than 20 individuals in the wild. Rats and
Macaque monkeys are suggested to be
serious introduced predators.

Seychelles Turtle Dove (Streptopelia
picturata rostrata) [Seychelles Islands,
Indian Ocean]. This well marked
subspecies may be extinct. As early as
1867 the introduction of the nominate
subspecies, S. p. picturata, was causing
massive interbreeding with the endemic
subspecies on one of the islands. By
1875 none of the distinctive Seychelles
turtle doves were found on any islands.
All turtle doves seen were recorded as
either intermediate “hybrids" or
seemingly pure S. p. picturata, Habitat
loss does not seem to have been a
problem; only the competition with and
the genetic swamping by the introduced
relative have been suggested as the
causes of this dove’s present status.

Red-tailed Parrot (Amazona
brasiliensis) [Brazil]. This parrot is
reported only from the forests of
southeastern Brazil. Deforestation in
this region may pose a threat to the bird.
Trade, although banned by Brazilian
law, may also pose a problem. No
current population estimate is available,

but a decline has been reported by the
petitioner in the past twenty years. The
species is no longer seen over most of its
limited former range.

Seychelles Lesser Vasa Parrot
(Coracopsis nigra barklyi) [Seychelles
Islands, Indian Ocean). This parrot is
known only from Praslin Island,
Seychelles, where it was a pest and
common as recently as 1939. It is now
largely restricted to a single valley
where the population in 1965 was at
least 17 birds. By 1976 the population
was estimated at 70-110 birds
concentrated in the remaining native
fruit palm forest. A shortage of nesting
holes in dead trees has been thought to
be the most recent limitation for the
parrol. Loss of the native forest was
reported to be the principal cause
leading to the current status of this
species.

Orange-fronted Parakeet
{Cyanoramphus malherbi) [New
Zealand). This parakeet is known only
from South Island, New Zealand, and
recent records are only from the north
end of that island. The population was
never large and reported to have
declined dramatically around the end of
the last century. Since 1900 it has been
reported from only six localities. This
parakeet might only be a color morph of
the yellow-crowned parakeet (C, a.
auriceps) with which it was nearly
always seen. This latter parakeet has no
known difference in morphology or
behavior from the orange-fronted,
except for the simple crown coloration
which has separated them. The reported
rarity of the orange-fronted may
preclude ever determining its
relationship with the yellow-crowned.

Norfolk Island Parakeet
(Cyanoramphus novaezelandiae cookii)
[Norfolk Island, southwest Pacific]. This
once common parakeet is now known
only from a single patch of 1,000 acres of
native forest on Norfolk Island. No more
than 20 individuals were thought to exist
in 1969 and its was considered very rare
as early as 1908. The petitioner suggests
that the loss of the forest habitat and
competition with an introduced parrot
(Rosella, Platycercus elegans) for nest
sites and food have apparently
contributed to this bird's problem.
Future lumbering and hunting may
eliminate the few remaining birds based
upon the petition.

Uvea Horned Parakeel (Eunymphicus
cornutus uvaeensis) [Loyalty Islands,
southwestern Pacific]. As recently as
1939 this parakeet was reported
throughout Uvea Atoll, Loyalty Islands.
and estimated to number about 1,000
birds. The most recent (1974) estimate is
less than 200 birds in a small remnant
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forest patch. Attempts to transplant it to
a nearby atoll were unsuccessful. There
is a reported continuing loss of the
native forest on Uvea Atoll.

Southeastern Rufous-vented Ground
Cuckoo (Neomorphus ﬁoffmyi dulcis)
|Brazil]. This bird quickly vacates the
native forests with any disturbance.
Never common, this subspecies was
found at several localities in
southeasterm Brazil, usually following
army ant swarms. No birds of this
species have been reported in the recent
past. It may still survive in the few large
patches of remaining forest.

Soumagne's Owl (Tyto soumagnei)
[Madagascar]. This ow! is known only
from the eastern humid forest zone of
Madagascar, The last positive record
wasg in 1930, although an unconfirmed
report was made in 1973. This owl was
always considered rare. The reasons for
its reported scarcity are not known;
however, the decline in available native
humid forests is a factor suggested by
the petitioner.

Lanyu Scops Owl (Otus elegans
botelensis) [Taiwan). This small owl is
known only from a small island off the
coast of southeastern Taiwan. Almost
the entire native forest has been lost
and the few remaining owls are found in
isolated clumps of re trees. This
owl was observed to be fairly common
throughout this small island as recently
as 1969. By 1973 only 10 males could be
heard calling. ;

Chilean Woodstar (Eulidia yarrellii)
[Chile]. This hummingbird is known
from only the northernmost province of
Chile. It was considered common o
abundant in this restricted range
between 1935 and 1948. By 1971 it was
reported to be scarce. An ornithologist
residing in one of its former strongholds
from April 1972 to July 1973 only saw
this species three times. The species
was formerly common in the gardens
and towns of the fertile valleys of the
region. The causes for this apparent
decline are presently unkown.

Klabin Farm Long-tailed Hermit
(Phaethornis margarettae) [Brazil]. This
hummingbird was only recently
discovered in a 10,000-acre area of
forest in Espirito Santo, Brazil. A hermit
of probably this same species was seen
nearby in 1977. The primary rain forest
that this bird may have originally
occupied has been reduced to two tracts
in Espirito Santo after decades of
cutting. Eight other species or
subspecies of birds occur on the same
10,000-acre tract and are also under
reported threat of extinction. These
remaining tracts of native forests appear
to be very important to the continued
existence of these birds (and other
biota) as suggested by the petitioner.

Black Barbthroat [Threnetes grzimeki)
[Brazil]. This hummingbird was also
recently discovered (1972) in
southeastern Brazil in two areas (one
tract is the same forest to which the
preoediﬁ species is also apparently
restricted). Of the millions of acres of
original forest only two uncut tracts
totaling about 74,000 acres are left in the
state of Espirito Santo, Brazil. Only four
specimens are known.

Okinawa Woodpecker (Sapheopipo
noguchii) [Okinawa, south of Japan].
This species was known only from the
forested hills of the northern area of
about 3,700 acres and is now (1973)
estimated to be reduced to 20-60 pairs.
Since 1920 this species has been
reported to be rare. The primary forest
habitat has been greatly reduced and
fragmented. This woodpecker prefers
undisturbed forest, but has been seen
foraging in nearby second-growth
woodland.

Black-headed Antwren
(Myrmotherula erythronotos) [Brazil).
This secretive species may be extinct, It
has been reported in the past from only
two areas in southeastern Brazil. Severe
destruction of much of the primary
forests in this region may have caused
this species’ reported decline.

Fringe-backed Fire-eye (Pyriglena
atra) [Brazil], This antbird is known
only from a small area in southern
Bahia, eastern Brazil. The total

ulation is unknown but is suggested
to uite small by the petitioner. Most
of the habitat of primary forest has been
either totally removed or highly
fragmented. Protection of the few
remalnm,? tracts of habitat is reported to
be unlikely.

Black-capped Bush Shrike
{Malaconotus alius) [Tanzania). This
shrike is said to be shy and difficult to
find in the Ulugutu Mountain forests of
Tanzania, the only known area where it
has been recorded. The last report was
in 1952 and subsequent visits have not
produced any sightings. Habitat loss in -
some areas may have caused some of
the reported decline.

Van Dam's Vanga (Xenopirostris
damii) [Madagascar). This species is
now known only from Ankarafantsika
Nature Reserve, but was known some
250 miles farther north on the
northwestern tip of the island prior to
1800. It has always been considered
very rare by past observers, Sightings
were made in 1929, 1969, and 1971. Loss
of the forests seems to have been the
principal cause for the vanga's apparent
decline.

Pollen's Vanga (Xenopirostris polleni)
[Madagascar]. This vanga was locally
distibuted and reported to be more
numerous in the past in the forests of

eastern Madagascar. Loss of forests may
have caused the apparent decline. Two
were seen in 1971 and another possibly
in 1972.

St. Lucia Forest Thrush
(Cichlherminia iherminieri
santaeluciae) [St. Lucia, West Indies].
This thrush was formerly quite common
in the forests of St. Lucia. With the great
reduction in the forests the bird is now
reported to be restricted to a few small
forested ravines. The introduced
mongoose had not as yet reached these
locations by 1974, Rats and mongooses
could easily prey upon the nests of the
few remaining birds.

Southern Ryukyu Robin (Erithacus
komadori subrufa) [Ryukyu Isalnds,
south of Japan). This bird has not been
reported in recent years, but it was
formerly noted on the three southermost
islands in the Ryukyu group. The native
forests on these islands have been
nearly eliminated and this appears to be
the cause of the bird's apparent decline.

Dappled Mountain-robin (Modulatrix
o. orostruthus and M. o. amani)
[Mozambique and Tanzania, east
Africa]. There have been no records of
the nominate subspecies since 1932 (first
and last specimens collected) in the
montane forests of northern
Mozambique. The subspecies amani
was thought to number between 85 and
200 in 1977 in the small montane forests
of the east Usanbara Mountains of
northeastern Tanzania. It has always
been considered rare by ornithologists
since first collected in 1835. The total
possible forest habitat was estimated
not to exceed 20 square miles in 1877,

Grey-hearded Blackbird (Turdus
poliocephalus poliocephalus) [Norfolk
Island, southwest Pacific). This thrush
was formerly found over the entire 14
square miles of Norfolk Island. It is now
restricted to about 1,000 acres of the
remaining indigenous forest habitat. In
1962, the thrush population was
estimated at about 100 birds; by 1969
less than half were estimated to survive.
Competition with an introudced relative
(European blackbird, Turdu merula),
loss of forest, and predation by rats
have apparently caused the reported
decline.

Eiao Polynesian Warbler
(Acrocephalus caffer aquilonis) [Eiao,
Marqueses Islands, Polynesia]. This Old
World warbler is restricted to Eiao
Island where it was common until 1952
Small numbers still existed in 1968.
Intensive French military operations
began in 1971. Grazing over the past
many years has reduced the formerly
forested island to a near barren desert
with only a few remnant forest patches.
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Moorea Polynesian Warbler
(Acrocephalus caffer longirostris)
[Society Islands, south Pacific]. This old
world warbler {8 only found on Moorea
in the Society Islands. It was formerly
quite common but only a few
individuals have been reported recently,
The introduction of avian malaria seems
to have been the principal cause for this
apparent decline. It has been recorded
only in the montane forests above 2,500
fect elevation, where mosquitos may not
be present. Individuals of related
subspecies are found at lower elevations
on other islands in a greater variety of
habitats, including non-native
vegetation.

Long-legged Warbler (Trichocichla
rufa) [Fiji, south Pacific]. Since first
discovered in 1890, this bird has been
reported only a few times from Fiji: 1894,
1967, 1973. This species has never been
reported by ornithologists as common,
yet the natives of Fiji have a specific
name for it (Manu Kalo). This warbler
was probably more widespread and
common prior to its discovery by
biologists, Cats and mongooses may
pose a serious threat to this species.

Codfish Island Fernbird (Bowdleria
punctata wilsoni) [New Zealand]. This
bird is restricted to one small (3,700
acres) island off Stewart Island, New
Zealand. The low scrub vegetation is
rapidly being altered by introduced
herbivores, The bird was quite common
as recently as 1966, but in 1975 its
population was thought to be only about
100 individuals. Introduced predators
also pose a threat.

Uapou Flycatcher (Pomarea
mendozae mira) [Marquesas Islands,
south Pacific]. This subspecies is
restricted to Uapou Island in the
Marquesas. The woodlands that once
covered 90 percent of Uapou now only
cover 15 percent. Much of what remains
has been severely degraded by
introduced mammalian herbivores. This
bird was reported to be common over
the island, but by 1975 the total
population was estimated at 100-200
pairs,

Kabylian Nuthatch (Sitta ledanti)
[Algeria). This nuthatch was discovered
in 1975 on a small mountain ridge in
Algeria. The total population was
estimated at about 20 pairs in the forests
on this one mountain (about 3,000 acres
total habitat). The relict forest is
isolated and has other endemic flora
and fauna. Grazing by goats and cattle
is reported to be preventing the
regeneration of this small forest.

Gizo White-eye (Zosterops luteirostris
luteirostris) [Solomon Islands,
southwest Pacific). This bird is known
only from Gizo Island in the central
Solomons. It was formerly thought to be
common. In 1974 only a few birds could
be seen in what remained of the once
extensive native forest, Most of the
forest has been either cleared or killed
by poisoning. A review of the taxonomy
of this population and others in the area
is needed.

Cherry-throated Tanager (Nemosia
rourei} [Brazil], Petitioner indicates this
species may be extinct in southeastern
Brazil. No reports have been made in
over 100 years. The State of Rio de
Janeiro, Brazil, has been well explored
and is the only known locality for this
bird. Loss of the primary forest is
thought by the petitioner to have caused
the apparent loss of this species.

Rodrigues Fody (Foudia flavicans)
[Mascarene Islands, Indian Ocean]. This
species is restricted to Rodrigues Island
in the Mascarene group. In the last
century this species was reported to be
common and widespread on this one
island. By 1830 it was found only in the
forested areas at the higher elevations.
Surveys in 1974 resulted in population
estimates of 45-70 birds, In 1678 the
estimated population was about 200
birds, but a February 1979 cyclone
apparently caused a 40 percent
reduction. Loss of the native scrub
woodland and some competition by
another fody that has been introduced
seem to be the major causes for the
reported decline.

Mauritius Fody (Foudia rubra)
[Mauritius, Indian Ocean]. This species
was once observed to be common on

Mauritius, but the loss of the major
portion of the native forests has
seemingly reduced its numbers. By 1974
the total population was estimated at
less than 300 birds. Introduced predators
may also pose a problem.

Lord Howe Currawong
(Stephanomaria graculina crissalis)
[Lord Howe Island, southwest Pacific].
This bird is restricted to Lord Howe
Island where it has always been
reported in the scientific literature to be
very rare, This bird was once observed
to be common but by 1974 was
estimated at only 30-50 birds. The
causes for the apparent decline are
undetermined. The bird is usually seen
in the higher subtropical rainforest.

Information Requested

Any person, group, governmental unit,
or other entity may submit any relevant
information on the above species. In
particular, the Service requests the most
recent data on the status of any of these
species and the degree and types of
threats to their continued existence.
Also, the Service is requesting
information on environmental and
economic impacts and effects on small
entities (including small businesses,
small organizations and small
governmental jurisdictions) that would
result from the listing of these birds as
Endangered or Threatened species, and
information on possible alternatives to
listing. This information will aid the
Service in complying with the
requirements of the National
Environmental Policy Act, Executive
Order 12291 on Federal Regulation, and
the Regulatory Flexibility Act, and in
preparing any required analyses of
effect.

The primary author of this notice is
Jay M. Sheppard, Office of Endangered
Species, Washington, D.C. 20240, (703/
235-1975).

Dated: April 29, 1981,

F. Eugene Hester,

Acting Deputy Director, Fish and Wildlife
Service,

[FR Doc. 81-14252 Piled 5-11-81: 845 am]
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Comments should be submitted to the Washington, D.C. 20408.
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Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today’s List of Public
Laws. -
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