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Briefings on How To Use the Federal Register—For details
on briefings in Washington, D.C., sez announcement in the
Reader Aids section at the end of this issue.

74854

74777

74716

74778

74721

Food Relief Programs USDA/FNS sets forth
requirements for types and quantities of foods
provided under the Special Supplemental Food
Program for Women, Infants and Children; effective
11-12-80 (Part V of this issue)

Grant Programs—Health HHS/PHS/HRA
announces that grants for Predoctoral Training in
Family Medicine are now being accepted; apply by
11-21-80

Income Taxes Treasury/IRS provides final rules
defining term “reasonable actuarial method of
valuation" for purposes of applying minimum
funding standards for pension plans

Grant Programs—Health HHS/PHS/HRA
announces that grants for Physician Assistant
Training Programs are now being accepted; apply
by 12-8-80

Taxes Treasury/IRS issues final rule relating to
minimum participation standards for qualified
retirement plans
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(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. 1}.
Distribution is made only by the Superintendent of Documents,
11.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies..These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers.
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Governmen! Printing Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.
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Grant Programs—Dental Health HHS/PHS/HRA
announces that grants are being accepted for
Expanded Function Dental Auxiliary Training;
apply by 11-28-80

Medicare HHS/HCFA modifies current medicare
regulations dealing with hospitals accredited by
Joint Commission on Accreditation of Hospitals and
the American Osteopathic Association (Part II of
this issue)

Grant Programs—Dental Health HHS/PHS/HRA
announces that grants for Residency Training in the
General Practice of Dentistry are now being
accepted; apply by 12-12-80

Food Stamps USDA/FNS proposes rule which
further tightens criteria for authorizing wholesalers
to accep! and redeem food stamps; comments by
1-12-80

Air Pollution Control EPA finalizes standards of
performance for ammonium sulfate manufacturing
plants; effective 11-12-80 (Part IV of this issue)

Blind Committee for Purchase from the Blind and
Other Severely Handicapped publishes Procurement
List 1981 (Part I1I of this issue)

Nuclear Energy NRC issues rules regarding
licensing requirements for storage of spent fuel;
effective 11-28-80

Environmental Protection EPA finalizes listings
of eighty hazardous wastes and proposes
amendments; effective 11-19-80; comments by
1-12-81 (2 documents) (Part VII of this issue)

Surface Mining Interior/SMO issues proposed
rule regarding surface coal mining operations on *
Federal lands in Montana under the permanent
regulatory program; comments by 12-17-80; hearing
on 12-10-80

Leather and leather products Commerce/ITA
announces initiation of countervailing duty
investigation concerning leather wearing apparel
from Colombia, Mexico, and Uruguay; effective
11-12-80

Sunshine Act Meetings
Separate Parts of This Issue

Part Il HHS/HCFA

Part Ill, Commitee for Purchase from the Blind
and Other Severely Handicapped

Part IV, EPA

Part V, USDA/FNS

Part V|, Interior/FWS

Part VI, EPA
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Agricultural Marketing Service
PROPOSED RULES
Milk marketing orders:

74726 Inland Empire

Agricuiture Department
See Agricultural Marketing Service; Food and
Nutrition Service: Forest Service.

Alcohol, Drug Abuse, and Mental Heaith
Administration
NOTICES
Meetings, advisory committees:
74776 December

Army Department
See also Engineers Corps,
NOTICES
Meetings:
74747 ROTC Affairs Advisory Panel

Blind and Other Severely Handicapped,

Committee For Purchase From

NOTICES i
74836 Procurement list, 1881, establishment

Bonneville Power Administration

NOTICES

Environmental statements; availability, etc.:
74748 Boardman coal-fired generating plant, Oreg.

Civil Aeronautics Board
NOTICES
Hearings, etc:

74739 Airline Scheduling Committee agreements
allocating take-off and landing slots at
Washington National Airport

74744 Chicago-Texas/Midwest show cause proceeding

74740 Competitive marketing of air transportation;
blanket exemptions

74741 Pan American World Airways, Inc., et al.

74742 Sun Pacific Airlines, fitness investigalion

74741 Twin Falls-Boise/Pocatello/Salt Lake City
Subpart Q proceeding

Civil Rights Commission
NOTICES
74804 Meetings; Sunshine Act

Commerce Department

See International Trade Administration; National
Bureau of Standards; National Oceanic and
Atmospheric Administration; National Technical
Information Service.

Conservation and Solar Energy Office
RULES

Residenlial conservation service program:
74712 Labeling, warranty, listing requirements and
material standards; briefing

Consumer Product Safety Commission
NOTICES ‘
Complaints issued:

74746 Don's Carpet Barn, Inc., et al.

Defense Department
See Army Department; Engineers Corps.

Drug Enforcement Administration
RULES
Importation and exportation of controlled
substances:
74715 Address change for filing import and export
documents
NOTICES
Registration applications, etc.: controlled
substances:
74795 Micci, David Frank, M.D.; correction

Economic Regulatory Administration
NOTICES
Environmental statements; availability, etc.
74749 Mt. Tom generating station unit 1, Holyoke,
Mass.
Motor gasoline; multiple allocation fractions;
applications, etc.:
74752 Tesoro Petroleum Corp.
Natural gas; fuel oil displacement certification
applications:
74750 Phelps Dodge €orp.
Powerplant and industrial fuel use; prohibition
orders, exemplion requests, etc.:
74751 Southern Indiana Gas & Electric Co.

Employment and Training Administration
NOTICES
Unemployment Tax Act; State certifications:
74796 Alabama and Nevada
74796 California et al.

Energy Department

See also Bonneville Power Administration:

Conservation and Solar Energy Office; Economic

Regulatory Administration; Federal Energy

Regulatory Commission.

NOTICES

Meetings:

74748 Electric Field Effects for Overhead Transmission

Lines

Engineers Corps
NOTICES
Environmental statements; availability, etc:
74747 Avatar Properties, Inc., Orlando, Fla,; residential
development
74748 Norfork Dam, North Fork River, Ark.;
hydroelectric power generating capacity

Environmental Protection Agency

RULES

Air pollution; standards of performance for new
stationary sources:

74846 Ammonium sulfate manufacturing
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Hazardous waste: 74774 First Federal Savings & Loan Association of
74884 Identification and listing; final and interim rules Chickasha
PROPOSED RULES 74774 First Federal Savings & Loan Association of
Air quality implementation plans; approval and -Madison
promulgation; various States, etc.: 74774 First Federal Savings & Loan Association of Pitt
74737 Georgia , County
Hazardous waste: 74775  Home Federal Savings & Loan Association
74893 Identification and listing; sludges from petroleum 74775 Security Federal Savings & Loan Association of
refining industry Richmond
Hazardous waste programs, State; interim
authorizations: Federal Reserve System
74737 lowa, hearing, etc.; extension of time NOTICES
NOTICES Applications, etc.:
Meetings: 74775 Bank of New York International, Inc.
74772 Science Advisory Board 74775 Bank shares, Inc.
Pesticide registration, cancellation, etc.: 74775 Blythedale Bancshares, Inc.
74773  Rattex . e A 74776  Lawrence County Bancshares, Inc.
Pesticides; experimental use permit applications:
74773  Zoecon Industries Federal Trade Commission
Pesticides, temporary tolerances: RULES
74773 Upjohn Co. et al.; correction Prohibited trade practices:
74712 Atlantic Richfield Co.
Environmental Quality Council 74713 Benton & Bowles, Inc,
NOTICES 74714 Ford Motor Co.
74804 Meetings; Sunshine Act 74714 Smithkline Corp.
4 Fish and Wildlife Service
Federal Energy Regulatory Commission RULES
RULES Endangered and threatened species:
Electric utilities: 74880  Manatee
74715 Annual reports (Form No. 1, class A and B); filing
date suspended Food and Nutrition Service
NOTICES RULES
Hearings, etc.: y ' Child nutrition programs:
74754 Blachly-Lane County Cooperative Electric 74854  Women, infants and children; supplemental food
Association program
74755 Central Illinois Public Service Co. PROPOSED RULES
74755 Central Vermont Public Service Corp. Food stamp program:
74756  Georgia Power Co. 74725  Wholesalers: authorization criteria
74756 Humboldt Bay Municipal Water District
74757, Hydro Corp. of Pennsylvania (2 documents) Forest Service
74758 NOTICES
74758 Hydroelectric Constructors, Inc. Meetings:
74759  Keating, Joseph M. 74739  Gospel-Hump Advisory Committee
74760  Louisville Gas & Electric Co. 74739  Lincoln National Forest Grazing Advisory Board
74760 Massachusetts Municipal Wholesale Electric Co.
74761 Michigan Consolidated Gas Co. et al. Health, Education, and Welfare Department
74761 Muskegon County Wastewater Management See Health and Human Services Department.
System
74762 National Fuel Gas Supply Corp. Health and Human Services Department
74762, New England Power Co. (3 documents) See Alcohol, Drug Abuse, and Mental Health
74763 Administration; Health Care Financing
74763 Noah Corp. and Covington, Va., et al. Administration; Health Resources Administration;
74764 Placer.County Water Agency Human Development Services Office; Public Health
74764 Puget Sound Power & Light Co. Service
74765 Southern California Edison Co.
74766 Southern Co. Services, Inc. Health Care Financing Administration
74766 Tennessee Gas Pipeline Co. RULES
74771 Water Power Development Corp, (2 documents) Medicare: :
Natural Gas Policy Act of 1978: 74826 Hospitals; validation of accreditation surveys
74766 Transportation certificates for natural gas -
displacement of fuel oil Health Resources Administration
NOTICES
Federal Home Loan Bank Board Grants; availability, etc.
NOTICES 74778  Dental auxiliary training; expanded function
Applications, etc.: 74779 Dentistry practice, residency
74774 American Federal Savings & Loan Association 74778 Physician assistant training programs
74775 Bell County Savings & Loan Association 74777 Predoctoral training in family medicine
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Heritage Conservation and Recreation Service
NOTICES
Historic Places National Register; additions,
deletions, elc.:

Alabama et al.

Human Development Services Office

NOTICES

Meetings:
White House Conference on Aging National
Advisory Committee
White House Conference on Aging Technical
Committee (2 documents)

Interior Department

See Fish and Wildlife Service; Heritage
Conservation and Recreation Service; Land
Management Bureay; Surface Mining Reclamation
and Enforcement Office,

Internal Revenue Service

RULES

Income taxes:
Pension plans; minimum funding standards, asset
valuation
Rétirement plans; minimum participation
standards

International Communication Agency
NOTICES
Meetings:
Public Diplomacy, U.S. Advisory Commission

International Trade Administration

NOTICES

Countervailing duty petitions and preliminary

determinations:
Leather wearing apparel from Colombia
Leather wearing apparel from Mexico
Leather wearing apparel from Uruguay

Interstate Commerce Commission

RULES

Railroad car service orders; various companies:
Burlington Northern, Inc.

NOTICES

Hearing assignments

Motor carriers:
Finance applications
Permanent authority applications (2 documents)

Permanent authority applications; corrections (2
documents)
Temporary authority applications; corrections (3
documents)
Petitions, applications, finance matters (including
temporary autherities), alternate route deviations,
intrastate applications, gateways, and pack and
crate (2 documents)
Reports:
Quarterly freight loss and damage claim data
(Form QL&D-R&M); annual filing

Justice Department
See Drug Enforcement Administraton.

74722

74779

74804

74704

74797
74797
74798

74744

74744

74745

74693

74804

74728
74727

74798

74777

Labor Department

. See Employment and Training Administration;

Pension and Welfare Benefit Programs Office

Land Management Bureau

RULES

Public land orders:
Arizona et al.

NOTICES

Wilderness areas; characteristics, inventories; etc.:
Oregon; correction

Legal Services Corporation
NOTICES
Meetings; Sunshine Act

Metric Board
NOTICES
Meetings; Sunshine Act

National Aeronautics and Space Administration
NOTICES
Meetings:

Advisory Council

Aeronautics Advisory Commitiee

Space Science Steering Commiltee

National Bureau of Standards

NOTICES

Information processing standards, Federal:
FORTRAN: correction

National Oceanic and Atmospheric
Administration
NOTICES
Meetings:
New England Fishery Management Council

National Technical Information Service
NOTICES

Inventions, Government-owned; availability for
licensing

Nuclear Regulatory Commission

RULES

Independent spent fuel storage installations;
licensing requirements

NOTICES

Meetings; Sunshine Act

Pension and Welfare Benefit Programs Office

PROPOSED RULES

Employee benefit plans, etc.:
Individual benefit reporting and recordkeeping
for single employer plans; hearing; republication
Mutliple employer plans, individual benefit
reporting and recordkeeping; hearing;
republication

Postal Service

NOTICES

Presorting Service Bureau Directory; intent to
publish

Public Health Service

NOTICES

Technology evaluation:
B-scan ultrasound for diagnosis of peripheral
vascular disease




VI Federal Register / Vol. 45, No. 220 / Wednesday, November 12, 1980 / Contents
74777 Stereotaxic depth electrode implantation for Conservation and Solar Energy Office—
lacalization. ok eplleptip faoys. ete. 74712 Residential conservation service program- briefing,
Railroad Retirement Board Washington, D.C., 11-20-80 \
NOTICES Economic Regulatory Administration—

74798 Supplemental annuity program; determination of 74749 Intent to prepare Environmental Impact Statement
quarterly rate of excise tax public scoping meeting, Holyoke, Mass., 12—4-80
Securities and Exchange Commission ENVIRONMENTAL PROTECTION AGENCY
NOTICES 74772 Toxic Substances Subcommittee of the Science
Hearings, etc.: Advisory Board, Washington, D.C., 12-2 and

74799  Columbia Gas System, Inc,, et al. 12-3-80

;xgg gr‘aﬁjes‘ﬂnngﬁnge:ﬁl;?ﬁf hand HEALTH AND HUMAN SERVICES DEPARTMENT
Self-regulatory organizations; proposed rule Alcohol, Drug Abuse, and Mental Health
changes: Admmxstratan— d

74798 American Stock Exchange, Inc. 74776 National Advisory Mental Health Council,

74798 Midwest Stock Exchange, Inc, Rockville, Md., 12-1 and 12-2-80

Human Development Services Office—
Small Business Administration 74776 White House Conference on Aging, National
NOTICES Advisory Committee, Bethesda, Md., 11-19 and
Disaster areas: 11-20-80

74802 Alabama 74777 Technical Committee on Health Maintenance and

74802 Mississippi Health Promotion, Washington, D.C., 12-8 and
Meetings: 12-9-80

74803  Small and Minority Business Ownership 74776 Technical Committee on the Social and Health

Advisory Committee Aspects of Long Term Care, Washington, D.C., 12-7
and 12-8-80
Surface Mining Reclamation and Enforcement
Office INTERNATIONAL COMMUNICATION AGENCY
PROPOSED RULES 74781 United States Advisory Commission on Public
Permanent program submission; various States: Diplomacy, Washington, D.C., 11-19-80
74728 Montana
NATIONAL AERONAUTICS AND SPACE
Treasury Department ADMINISTRATION
See Internal Revenue Service, 74797 Aviation Safety Reporting System Subcommittee,
Moffett Field, Calif., 12-2 and 12-3-80
74797 Materials and Structures Informal Advisory
Subcommittee, Hampton, Va,, 12-2 and 12-3-80
MEETINGS ANNOUNCED IN THIS ISSUE SMALL BUSINESS ADMINISTRATION
74803 Presidential Advisory Committee on Small and

74739

74739

74742

74744

74747

74748

AGRICULTURE DEPARTMENT

Forest Service—

Gospel-Hump Advisory Committee, Grangeville,
Idaho, 12-9-80

Lincoln National Forest Grazing Advisory Board,
Alamogordo, N. Mex., 12-9-80

CiVIL AERONAUTICS BOARD
Sun Pacific Airlines Fitness Investigation,
Washington, D.C., 11-20-80 -

COMMERCE DEPARTMENT

National Oceanic and Atmospheric
Administration—

New England Fishery Management Council,
Danvers, Mass., 12-3 and 12-4-80

DEFENSE DEPARTMENT

Army Department—

Army Advisory Panel on ROTC Affairs,
Washington, D.C., 12-2-80

ENERGY DEPARTMENT
Electric Field Effects from Overhead Transmission
Lines, Washington, D.C., 11-18 and 11-19-80

Minority Business Ownership, Las Vegas, Nev.,
12-5-80 -

CANCELLED MEETINGS

74798

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Physical Science Spacelab and LDEF Ad Hoc
Advisory Subcommittee of the Space Science
Steering Committee, Greenbelt, Md., 11-17 through
11-19-80

HEARINGS

74737

74728

ENVIRONMENTAL PROTECTION AGENCY

Iowa Application for Interim Authorization, Phase
I, Hazardous Waste Management Program, 12-4-80
rescheduled for 12-16-80

INTERIOR DEPARTMENT

Surface Mining Office—

Surface coal mining operations of Federal lands in
Montana, 12-10-80
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
Us.C. 1510. .
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72

Licensing Requirements for the
Storage of Spent Fuel in an
Independent Fuel Spent Storage
Installation

AGENCY: U.S. Nuclear Regulatory
Commission.

ACTION: Final rule.

suMMARY: The Nuclear Regulatory
Commission (NRC) is adding a new Part
to its regulations to cover the specific
licensing requirements for the storage of
spent fuel in an independent spent fuel
storage installation (ISFSI). Such
activities are currently licensed under
the Commission's general regulation for
the Domestic Licensing of Special
Nuclear Material, 10 CFR Part 70.
Experience with licensing actions under
this regulation demonstrated the need
for a more definitive regulation to cover
spent fuel storage in an ISFSI. This new
Part was developed to meet this need.

DATES: Effective date: November 28,1980.

Note.—The NRC did not submit this rule to
the Comptroller General for a review of its
reporting and recordkeeping requirements
because the projected number of licensees
involved, fewer than 10, makes it exempt
from the Federal Reports Act, as amended, 44
USC 3512,

FOR FURTHER INFORMATION CONTACT:
Dennis W. Reisenweaver, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, (301) 443-5910.

SUPPLEMENTARY INFORMATION: On
October 6, 1978, the NRC published in
the Federal Register (43 FR 46309) a
notice of proposed rulemaking covering
the storage of spent fuel in an
independent spent fuel storage
installation (ISFSI). In addition, copies
of the proposed rule with a request for
comments were sent to individuals,
organizations, and government agencies

thought to be potentially interested in
this subject.

Seventy letters, containing more than
600 individual comments, were received
in response to this request. Individual
letters were submitted on behalf of
several contributors. In addition,
comments were received from interested
NRC staff members. The comments
covered generic subjects in addition to
ones addressed to specific sections of
the draft rule. After a careful
consideration of all of the comments
received, the Commission has adopted
10 CFR Part 72 in effective form. Major
issues contained in these comments and
resulting changes in the rule are
discussed below. The detailed responses
to individual comments are documented
in NUREG-0587, “Analyses of é
Comments on 10 CFR Part 72.” Copies of
this report are available from the
Division of Technical Information and
Document Control, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555.

Issues Addressed in Public Comments

1. Need for a Rule at This Time. Fifty
commenters showed a broad recognition
of the need for the proposed rule at this
time and endorsed this action by the
NRC, although exceptions were taken to
some of the specific requirements.
Twelve commenters were opposed to
this rule and its promulgation at this
time. For example, some of these
commenters expressed a concern that
the promulgation of a rule covering
spent fuel storage would decrease
pressures on both industry and
government to solve the radioactive
waste problem. Others advocated a halt
to the generation of spent fuel, i.e., shut
down nuclear power plants until the
waste problem is solved.

Following the President's deferral of
reprocessing of spent fuel in April 1977
came the general recognition that,
regardless of future developments, spent
fuel would have to be stored for a
number of years prior to its ultimate
disposition, and that the storage of spent
fuel in an ISFSI would be a likely
additional new step in the nuclear fuel
cycle. The NRC expects a number of
license applications covering this
activity in the near future. Part 72
establishes specific regulatory
requirements for this activity.

It is the judgment of the Commission
that the promulgation of Part 72, which

is designed to codify certain existing
regulatory practices and better define
licensing requirements covering the
storage of spent fuel in an ISFSI, is
consistent with the NRC objective of
having applicable regulations in place to
meet anticipated needs.

2. Purpose and Scope of Part 72. In the
opinion of those commenters who
consider spent fuel to be a high-level
waste, the licensing of sent fuel storage
is the de facto licensing of the temporary
storage of high-level wastes. Others
commented that Part 72 could be
expanded to cover the temporary
storage of high-level wastes in a facility
like an ISFSI to allow further
radioactive decay prior to placement in
a repository.

Part 72 is limited in scope to the
temporary storage (up to 20 years with
renewal at the option of the
Commission) of spent fuel (and
radioactive materials associated with
spent fuel storage) in facilities designed
specifically for this purpose. The
purpose of Part 72 is to prescribe the
regulatory requirements for this activity.

The Commission has stated that spent
fuel from power reactors is high-level
waste for the purposes of Section 202(3)
of the Energy Reorganization Act.! Thus
an ISFSI that is operated by the
Department of Energy must be licensed
by NRC.

3. De Facto Support of Nuclear Power.
Some commenters interpreted the
promulgation of Part 72 as de facto
support by the Commission of the
continuing production of electricity by
nuclear power (and its resultant waste
generation) without a national waste
management policy. The Commission's
intent in promulgating Part 72 is simply
to have applicable regulations in place
for the protection of the health and
safety of the public and of the
environment if applications are received
for the storage of spent fuel in an ISFSL
The Commission's position on the
subject of waste management was
addressed in the Federal Register notice
on 10 CFR Part 51, published on August
2, 1979 (44 FR 45362) promulgating a
final rule which sets out in Table S-3,
Table of Uranium Fuel Cycle
Environmental Data, revised
environmental impact values for the

' Statement of Dr. Joseph R. Hendrie, then
Chairman of the U.8 Nuclear Regulatory
Commission before the Committee on Energy and
Natural Resources, U.S. Senate, May 10, 1979,
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uranium fuel cycle including waste
disposal and the notice of proposed
rulemaking on 10 CFR Parts 50 and 51,
“"Storage and Disposal of Nuclear
Wastes,” published on October 25, 1979
(44 FR 61372).

4. Adequacy of Technology Base. A
number of commenters questioned the
adequacy and availability of the
technology base for the development of
a rule covering extended spent fuel
storage. In fact, there is a very broad
technology base for both wet and dry
modes of spent fuel storage for the
contemplated lifetime of an ISFSI.

Water basins are simple structures

that have been used since the mid-1940s -

for the handling, transfer and storage of
spent fuel and other highly radioactive
sources such as *Co and for the
shielding of research reactors, initially
al government plants and later at
commercial reactors. The engineering
practices and procedures involved in
their design and construction are well
established. The operation of a water
basin is also straightforward, the water
chemistry is well established, and the
maintenance of high quality basin water
is readily achievable. These water
conditions are essentially non-corrosive
to both the materials involved in the
basin itself and the components of spent
fuel assemblies from commercial light
water reactors. Both experience and
theoretical analyses of basin storage
conditions indicate that spent fuel can
be stored underwater for several
decades without serious degradation.

Although dry storage has not been
used for commercial light water reactor
(LWR) fuels, dry storage has been used
for a number of years for other types of
spen! fuels and other highly radioactive
materials, particularly at the Idaho
Nuclear Engineering Laboratory. Dry
storage is used for spent MAGNOX
fuels at the Wyfla Power Station in
Wales. Canada is developing dry
storage for CANDU reactor fuels, and
the U.S. Department of Energy (DOE) is
evaluating the storage of high burnup
LWR fuels both in concrete and steel
canisters similar to the Canadian design
and in near-surface dry well storage at
the Nevada Test Site.

5. Is Spent Fuel Storage a Low Risk
Operation? Some commenters
questioned whether the extended
storage of spent fuel is a low risk
operation as stated in the preamble to
the proposed rule.

Radiological risks to the public result
from a release of radioactive materials
and their dispersal to the environment.
Once in place, spent fuel storage is a
static operation and during normal
operations the conditions required for
the release and dispersal of significant

quantities of radioactive materials are
not present, There are no high
temperatures or pressures present
during normal operations or under
design basis accident conditions to
cause the release and dispersal of
radioactive materials. This is primarily
due to the low heat generation rate of
spent fuel with more than the one year
of decay before storage in an ISFSI
required by the rule and with the low
inventory of volatile radioactive
malerials readily available for release to
the environs.

However, il is essential to maintain
safe storage conditions. For waler
basins, this means that the pool
structure, storage racks and possibly
other items such as crane tiedowns,
must be designed to withstand the
maximum potential natural phenomena,
including earthquakes, to which the
ISFSI may be exposed. For this reason,
the rule stresses the selection of sound
sites and designing for the most severe
natural phenomena reported for the site
and surrounding area. The same
considerations are applicable to ISFSI
designs other than water basins.

6. Coverage of Dry Storage and
Existing Facilities. A number of
commenters suggested that the purpose
and scope be written in more definitive
language and specifically to cover dry
storage and other radioactive materials
associated with spent fuel, recognizing
that this was intended in the proposed
rule. The wording was changed for
improved clarity in response to these
suggestions. In addition, paragraph
72.2(c) was added to the scope to clarify
the fact that this rule covers both wet
and dry storage. Other appropriate
changes were made in the body of the
rule to further clarify this point.

7. Types of Fuel Covered and Decay
versus Fuel Characteristics. Comments
were received suggesting that the rule
be broadened to cover other than LWR
spent fuel, e.g., CANDU reactor fuel that
might be received from abroad. In
response, the definition of spent fuel
was broadened to cover all types of
power reactor fuels. An ISFSI would
have to be designed to accommodate the
types of spent fuel to be stored, and any
restrictions on fuel types would be a
subject of license conditions.

Some commenters questioned the one-
year decay stipulation, preferring that
this requirement be expressed in terms
of specific power, burnup, or other
pertinent fuel characteristics. In
practice, specific power is important
only for freshly discharged fuel as the
power level prior to shutdown is the
controlling factor for the concentration
of short-lived radionuclides present in
spent fuel. The long-lived radionuclides

present in spent fuel are proportional to

burnup; but within the limits of expected
burnups, this is not a significant factor
for spent fuel aged more than one year.

The one-year decay stipulation has
been retained as this is a basis for the
requirements of Part 72, i.e., the
presumption is made that no short-lived
radionuclides are present and the levels
of volatile radioactive materials are very
substantially reduced.

Inasmuch as the definition of spent
fuel eligible for storage in an ISFSI
[Section 72.3(v]] specifies that the fuel
must have undergone at least a year's
decay since its irradiation in a power
reactor, any facility for temporary
storage of fuel irradiated in a power
reactor which has not undergone a
year's decay would be licensed under
Part 50 rather than Part 72.

8. Definition of Temporary Storage. In
response to comments, a definition of
temporary storage has been added as
paragraph 72.3(x). Temporary storage, in
the eontext of Part 72, means “interim
storage of spent fuel for a limited time
only, pending its ultimate disposal.”

9. Material Versus Facility License.
Some confusion and misunderstanding
over the differences between a Part 70
“material” license and a Part 50
“facility” license was reflected by a
number of commenters. Under Part 70, a
licensee is authorized to receive title to,
own, acquire, deliver, receive, possess,
use, and transfer special nuclear
material for a stated purpose, such as
fuel manufacturing, to be carried oul in
an approved plant complex; however,
the plant itself is not licensed but its
operation is regulated. Under Part 50, a
licensee is authorized to transfer or
receive in interstate commerce,
manufacture, produce, transfer, acquire,
possess or use a production or
utilization facility, as defined by the
Atomic Energy Act; the license covers
the facility, not the material, The
possession of fuel by a reactor licensee
is covered under a Part 70 license, which
is incorporated into the Part 50 license.
The licensing of spent fuel storage in an
ISFSI under Part 72 is a material type of
license; however, Part 72 includes
requirements for an ISFSI that are
conditions under which a license to
possess spent fuel will be issued.

10. One License Application and One
Safety Analysis Report. For some time
the NRC has endeavored to simplify its
regulations and licensing activities. As
spent fuel storage in an ISFSI is a simple
operation, does not require a complex
plant and is subject to few controversial
technical issues, a one step licensing
procedure requiring only one application
and one SAR was adopted in Part 72.
This one step licensing procedure was
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the subject of a number of comments. It
is believed thal the rewording of the text
of the rule plus the discussions of -
individual comments in NUREG-0587
have clarified requirements and the one
application and cne SAR requirement
has been retained in Part 72. However, it
should be recognized that locating an
ISFSI on a nuclear power plant site may
require an amendment to the Part 50
license to take into account possible
inleractions with the ISFSI.

Section 2.764 of 10 CFR Part 2 has
been amended by adding a new
paragraph (c) which provides that an
initial decision directing the issuance
under 10 CFR Part 72 of an initial license
for the construction and operation of an
independent spent fuel storage
installation (ISFSI) shall not become
effective until review by the
Commission has been completed and
that the Director of Nuclear Material
Safety and Safeguards shall not issue
such an initial license until expressly
authorized to do so by the Commission.
This amendment does not affect and is
not intended to alter in any way the
previous action of the Commission
temporarily suspending the immediate
effectiveness rule (10 CFR 2.764 (a) and
(b)) in certain proceedings as provided
in Appendix B to Part 2 (44 FR 65049 -
November 9, 1979.)

11. Accident Analyses. A number of
comments addressed the subject of
accidenl analyses, particularly an
apparent inconsistency between the 24-
hour inhalation/ingestion dose
addressed in paragraph 72.15(a)(13) and
the 2-hour direct radiation dose vsed as
a site evaluation factor in § 72.67.

In response to those comments and
upon further consideration, paragraph
72.15(a)(13) was revised to require
accident analyses to cover both
immediate dose and long-term dose
commitment based on the duration of
the postulated event rather than on an
arbitrary time limit. Accident criteria to
be used in site evaluation were removed
from §§ 72.85 and 72.67 and placed in a
new § 72 688 which addresses the criteria
for establishing the controlied area for
an ISFSL

12. Decommissioning Plan. The
requirement in Part 72 that the license
application include a plan for
decommissioning of the proposed lSFol
and the financial arrangements
therefore were the subject of many
comments. The reason for this
requirement is that the decommissioning
plan provides design input (see § 72.76)
and the basis for the costs of
decommissioning. Part 72 makesita
requirement that adequate financial
arrangements to cover the cost of

decommissioning should be made before
a license is issued.

Although decommissioning of an
ISFSI should require only the removal of
surface contamination, planning for
decentamination and decommissioning
is an essential element df design input.
The value of a decommissioning plan
being developed at the license
application stage is that this plan
demonstrates the extent to which the
proposed ISFSI has been designed for
decommissioning. 5

The provisions for financing the
ultimate decommissioning of an ISFSI
were also the subject of many comments
reflecting that this is a problem yet to be
resolved. This should not be a serious
problem as the cost of decommissioning
an ISFSI that is designed for
decommissioning should be small
compared to these costs for some other
naclear facilities.

13. Pregualification of Part 50
Licensees. Some commenters,
particularly utilities, suggested that Part
50 licensees should be considered to be
prequalified. This suggestion was not
adopted, although no serious difficulty is
anticipated in the qualification of a Part
50 licensee. A Part 50 licensee must
satisfy the requirement in Part 72 that an
applicant have an adequately trained
staff committed to the design,
construction and operation of the
proposed ISFSI. The storage of spent
fuel in an ISFSI is a low risk operation
provided the ISFSI is designed,
constructed and operated in accordance
with required standards. A commitment
to this effect on the part of an applicant
is considered importan!.

14. Required Detail and Updating of
the SAR. Questions were raised on the
required detail in the SAR and its
updating. The single license granied
under Part 72 prior to the start of
consfruclion requires considerable
detgil in the license application,
particularly in the SAR. There must be
sufficient detail to: (1) Support the
findings enumerated in § 72.31 for the
issuance of a license, and

(2) Serve as the bases for both the
license conditions applicable to design
and construction and the license
conditions, including technical
specifications, applicable to operations,

The wording has been changed
throughout the rule to clarify this peint,

Updating the SAR during the design
and construction phase of the project is
required. However, such updating is
limited to an elaboration or modification
of the information in an approved SAR.
Any changes invelving an unreviewed
safety question require an amendment
to the license. An annual updating of the
SAR after the ISFSI is built is required

even il no changes have been made. The
annual updating will also address the
significance of any changes lo codes,
standards, regulations, or regulatory
guides which the licensee has committed
lo meeting that are applicable to the
design, construction, or operations of the
ISFSI, Changes at an ISFSI after it is
built are expected to be limited to
support systems wilh only marginal
safety significance. This requirement is
comparable to that of the proposed
amendment to § 50.71 of 10 CFR Parl 50,
commonly referred to as the “FSAR
Update Rule.”

15. Content of Environmental Reports.
The content of the environmental report
required by § 72.20 was the subject of a
number of comments. The
environmental report required for an
ISFSI is an evaluation of the
environmental impac! of the ISFSI on
the region in which it is located,
including the transportation thal is
involved. Discussions of generic issues
covered by DOE and NRC generic
environmental impact statements may
be incorporated by reference.

16. Provision for Public Hearings and
State and Local Participation in the
Licensing Process. A number of
commenters expressed concern over the
omission in proposed Part 72 of any
reference to public hearings or other
provisions covering state and local
participation in the licensing process. In
accordance with the requirements of
Sec. 189a of the'Atomic Energy Act, as
amended, which provides in part . . .
the Commission shall grant a hearing
upon the request of any person whose
interest may be affected by the
proceeding . . . ,” the Office of Nuclear
Materials Safety and Safeguards has
established the praclice of publicizing
proposed spent fuel storage licensing
actions and holding public hearings on a
request by any person whose interest
my be affected. A section based on the
provisions of §§ 2.104 and 2.105 of 10
CFR Part 2, has been added to the rule
(See § 72.34).

17. Applicability of License
Conditions. Some commenters raised
questions on the content and
applicability of license conditicns,
recognizing thal license conditions are
an imporlant aspect of the single
preconstruction license issued under
Part 72, In response to ithese comments,
the wording of § 72.33 was changed to
clarify the point that license conditions
are applicable to design, construction,
and operational activities. Since license
conditions applicable to ISFSI
operations are technical in nature, these
have been identified by the more
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familiar term “Technical
Specifications,”

18. At-Reactor versus Away-From-
Reactor Siting. Some commenters
favored restricting the siting of ISFSIs to
reactor sites, with the thought that this
might reduce perceived transportation
risks and keep pressure on the nuclear
industry to help solve the waste
management problem. Others favored
away-from-reactor siting, perceiving this
to be safest solution even though
transportation might be increased.

Also, some commenters interpreted
the promulgation of Part 72 as reflecting
an NRC bias favoring away-from-
reactor siting. This conclusion is not
correct. The NRC is not aware of any
compelling reasons generally favoring
either at-reactor or away-from-reactor
siting of an ISFSI. There are many
factors to be considered in each
situation and in the licensing actions
involved; accordingly, the rule permits
either.

19. The Use of New Site-Related
Terms. One subject of particular interest
to many commenters was the use in Part
72 of new site-related terms (“controlled
area." “neighboring area” and “region,")
rather than the more familiar site-
related terms used in 10 CFR Parts 20
and 100,

Several considerations went into the
development of new terms for site-
related areas around an ISFSI. While the
terminology used in 10 CFR Part 20,
specifically ‘restricted’ and ‘unrestricted’
areas, applies to all nuclear facilities, it
is limited to radiation protection
concerns associated with normal
operations and the means used by the
licensee to control the access to areas of
potential radiation exposure. With the
advent of as low as is reasonably
achievable objectives and
environmental radiation protection
standards promulgated by the
Environmental Protection Agency in 40
CFR Part 190, the term “unrestricted”
used in 10 CFR Part 20 is too narrow in
meaning for applications to areas
beyond the boundaries of the licensee’s
property.

The current terminology used in 10
CFR Part 100, specifically 'exclusion
area’ and ‘low population zone', is
applicable to postulated radiological
consequences to individuals beyond the
site boundary from potential accidents
in test and power reactors. Its
applicability is limited to specific types
of nuclear reactors, not other nuclear
installations, and to well-defined
reference dose guidelines and risks
associated with such nuclear reactors.
The terminology used in 10 CFR Part 100
is too restrictive in meaning for use at
multi-purpose sites and was never

intended to be used for other than
reactor sites. The use of these terms
from 10 CFR Part 100 for an ISFSI is
inappropriate.

Furthermore, the “Report of the Siting
Policy Task Force," NUREG-0625, has
recommended several changes in the
basic criteria of 10 CFR Part 100.
Therefore using the current terminology

“of 10 CFR Part 100 in 10 CFR Part 72 is

not appropriate due to the potential
changes that may be made in Part 100.
For example, it is proposed to change
the term (and definition) of “low
population zone" to “emergency
planning zone" (EPZ). This terminology
was used in the proposed revision of
Appendix E (now titled “Emergency
Planning and Preparedness for
Production and Utilization Facilities”) to
10 CFR Part 50, that was published for
comment on December 19, 1979,
Consistent with this proposed revision,*
the term “neighboring area” in 10 CFR
Part 72 has been changed to “ISFSI
Emergency Planning Zone" (ISFSI-EPZ)
because these are comparable in
concept. The size of an ISFSI-EPZ is
expected to be much smaller than that
of a reactor EPZ.

20. Criteria for Establishing the
Controlled Area, Neighboring Area,’
and Region as Applied to the Site of an
ISFSI. A number of commenters
expressed the need for criteria for
establishing the controlled area, the
neighboring area and the region for an
ISFSI as these terms are used in Part 72
and noted that there was a potential
conflict of terms in the proposed rule. In
response to these comments, more
definitive criteria have been
incorporated in the pertinent sections of
the rule and clarifying changes in the
text and definitions have been made.

Another concern with the
implementation of these defined areas
for an ISFSI is the possible conflict in
terminology for an ISFSI located on the
same site with a nuclear power reactor
licensed under 10 CFR Parts 50 and 100
requirements.

Part of this concern appears due to a
misunderstanding and the impression
that the controlled area for an ISFSI is
the same as the exclusion area for a
reactor and that the neighboring area
(since changed to ISFSI-EPZ) for an
ISFSI is the same as the low population
zone for a reactor. In concept, these
areas are similar but the bases for their
establishment are different. The
controlled area for an ISFSI is not the
same as the exclusion area for a reactor
because the design basis accidents are
different. Reactor accidents involve a

'The term “neighboring area’ has been changed
to “ISFSI-EPZ."

potential release of radioactive
materials, including short-lived species
such as '*'I. Design basis accidents of
concern at an ISFSI primarily involve
direct radiation from exposure to the
spent fuel rather than releases of
radioactive materials. The areas
requiring control or protective action
measures for the protection of the public
are quite different and hence using
different terminology for each avoids
confusion.

The four site-related terms and their
definitions, i.e;, site, controlled area,
neighboring area (now ISFSI-EPZ), and
region, establish each of the
geographical areas and the
interrelationship that would exist
between these areas and the need to
protect public health and safety and the
environment. The site means the real
property on which the ISFSI is located.
The controlled area, which may or may
not be the same as the site, has the
purpose of defining licensee control for
meeting regulatory licensing
requirements. The controlled area, in
most cases, will be enclosed by some
physical barrier such as a fence, to
provide the needed control of activities
within the area. Beyond the controlled
area, the licensee does not necessarily
exercise authority over activities,

The ISFSI-Emergency Planning Zone
(ISFSI-EPZ) is that area in the
immediate vicinity of an ISFSI upon
which local and State governments
should base their radiological response
plans. The requirement to define a
neighboring area in the proposed 10 CFR
Part 72, in which State and local
governments could take protective
action in the event! of an emergency, is
comparable in concept to the emergency
planning zones for reactors. The term
ISFSI-EPZ has been adopted to
differentiate this zone and its
requirements from those of an EPZ for a
reactor.

The regions around an ISFSI site will
vary in geographical area and location
depending upon the event being
evaluated to determine its impact on the
ISFSI. A region has the purpose of
defining the area within which such an
event can have an impact on the public
health and safety or environment. This
impact must be assessed from the
consequences postulated for the events
evaluated.

21. Dose Limits for Normal
Operations and Accidents. A number of
commenters addressed the subject of
dose limits for normal operations and
accidents. Although spent fuel storage is
not specifically identified as a fuel cycle
operation in 40 CFR Part 190,
“Environmental Radiation Protection
Standards for Nuclear Power
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Operations," the dose limits specified in
this regulation are used in Part 72.
Section 72.67 was rewritten to better
clarify the requirements on effluents and
direct radiation during normal
operations and anticipated occurrences.

The accident dose limit of 5 rem was
placed in a new § 72.68, that defines the
criteria for establishing a controlled
area for an ISFSI The 2-hour criterion
was deleted; the controlling design basis
accident for the specific ISFSI covered
in the application is to be evaluated. The
5 rem cumulative exposure limit is
derived from protective actions
recommended by EPA for projected
doses to populations for planning
purposes.?

The reference to 24 hours in
paragraph 72.15(a)(13) was deleted; the
requirements for the accident analysis
section of the SAR were changed to call
for the evaluation of a dose commitment
due to the event that would take into
account the total dose from a single
exposure as well as dose reduction due
to protective action.

In response to comments on the
applicability of Appendix I to 10 CFR
Part 50 and Part 100 to an ISFSI,
Appendix 1 is applicable only to light
water cooled power reactors and Part
100 is applicable only to power and test
reactors. Neither of these regulations is
applicable to an ISFSI

22. Geological and Seismological
Investigations. In the proposed rule, the
geological and seismological
investigation requirements for an ISFSI
site were based on the reasoning that it
should be possible to select sound sites
for the few ISFSIs expected to be built.
Seismologically, a sound site was
considered one having potential ground
motion of less than 0.25 g from
earthquake.with a return period of 500
years. This earthquake potential could
be determined on a probabilistic basis;
i.e., read from seismic zonation maps
such as those published by the U.S.
Geological Survey.? Uncertainties in
such determinations could be offset by
overdesign.

This use of probabilistic techniques
was considered appropriate as a site
selection criterion; it was not intended
to be used for determining the design
earthquake for structures. Assuming a
sound site as defined above, the use of a
standard design earthquake of 0.25 g
(which has a return period that is much
greater than 500 years) was considered

*EPA 520/1-75-001, “Manual of Protective Action
Guides and Protective Actions for Nuclear
Incidents,” September, 1975.

*Such as Algermissen and Perkins, USGS, Open
File Report 76-4186, 1978, A Probabilistic Estimate
of Maximum Acceleration in Rock in the Contiguous
United States.”

conservative and adequate to offset
uncertainties in an evaluation of a
specific site on a probabilistic basis.

However, it was not possible to
obtain a consensus among experts in the
field on this approach. It was generally
agreed that probabilistics techniques are
adequate to determine potential
seismicity on a regional basis, but these
techniques are not yet adequately
developed for application to a specific
site.

As an alternative, the proposed rule
allowed a site specific *'g" value to be
determined by the procedures of
Appendix A to Part 100, "Seismic and
Geologic Siting Criteria for Nuclear
Power Plants.” This provision was in

' Subpart E, “Siting Criteria," and was

intended for use in the evaluation of site
characteristics, such as potential soil
liquefaction, under earthquake
conditions in areas of low potential
seismic activity where the use of the
standard design earthquake of 0.25 g
was considered to be unduly restrictive.

The final rule makes a differentiation
between the regions east and west of
the Rocky Mountain Front,
approximately 104° west longitude, and
in the east makes a further
differentiation between areas of low
seismic potential and areas of known
seismic potential, including, but not
limited to, New Madrid, Mo.;
Charleston, S.C.; and Attica, N.Y.

In areas of low seismic potential in
the eastern United States, a proposed
site will be considered acceptable if the
results from onsite foundation and
geological investigation, literature
review, and regional geological
reconnaissance show no unstable
geological characteristics, soil stability
problems, or potential for vibratory
ground motion at the site in excess of an
appropriate response spectrum
anchored at 0.2 g. Unstable geological
characteristics are defined as capable
faults, surface offset potential,
subsidence or collapse features, uplight
or downwarp, active tectonism, or
landslide or mudflow potential. In the
western United States and in regions of
known seismic potential in the eastern
United States, the seismicity at a
proposed site must be evaluated by the
criteria and level of investigations of
Appendix A of 10 CFR Part 100,
“Seismic and Geologic Siting Criteria for
Nuclear Power Plants."”

The conservatism reflected both in the
use of a standard design earthquake of
0.25 g for the design of structures at sites
in areas of low seismic potential or the
alternative of developing a site specific
design earthquake by the very thorough
investigation required by Appendix A of
Part 100 is considered necessary and

appropriate for the protection of an
ISFSI which could contain a large
inventory of spent fuel. The Commission
is considering a revision of Appendix A
to Part 100. However, it is anlicipated
that such revision would be in the
nature of a clarification of its
requirements and that the rule would
still be applicable to ISFSI siting.

The principle of selecting sound sites
has been retained in the final rule. For
example, floodplains and sites that lie
within the range of strong nearfield
ground motion from earthquakes on
larger capable faults should be avoided.
This principle is consistent with the
recommendations in the “Report of the
Siting Policy Task Force," NUREG-0625.

23. The ISFSI Design Earthquake
(ISFSI-DE). The standardized ISFSI-DE
of 0.25 g for massive structures, such as
water basins, has been retained in the
final rule for use at sites east of the
Rocky Mountain Front that are in areas
of low potential seismic activity and
hence do not need to be evaluated by
the criteria and level of investigations of
Appendix A of 10 CFR Part 100.

For sites west of the Rocky Mountain
Front and in regions in the eastern
United States of known seismic activity,
the ISFSI-DE must be determined using
the level of investigations and the
criteria of Appendix A of 10 CFR Part
100, including the requirement that it be
no less than 0.10 g.

For an ISFSI that is located on a
power plant site which has been
evaluated by the criteria and leve!l of
investigations of Appendix A of 10 CFR
Part 100, the ISFSI-DE for structures
shall be equivalent to the safe shutdown
earthquake (SSE) for a nuclear power
plant.

For ISFSI's which do not involve
massive structures, such as dry storage
casks and cannisters, the required
design earthquake will be determined on
a case-by-case basisuntil more
experience is gained with the licensing
of these types of units.

24. Probability Basis Used for Other
Natural Phenomena. Some commenters
wanted to go one step further and use a
probabilistic basis for other natural
phenomena such as tornadoes and
floods. It has been common practice in
the United States to use probable
maximum events as design bases for
radiological safety-related structures,
systems, and components, When a
frequency or probabilistic analysis of
historical data is used to estimate such a
low probability event, there is generally
too much uncertainty to make the
estimate useful for design purposes.
Therefore, the probable maximum flood,
for example, is estimated using
deterministic hydrologic models which
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utilize meteorological input that
approaches the upper limit possible for
that location, taking into-account
existing climate and time of year.

25. Prequalification of Reactor Sites
and Their Population Distributions.
Some commenters recommended that
reactor sites be prequalified with no site
specific investigations required for an
at-reactor siting of an ISFSIL. While a site
that has undergone a full safety and
environmental review and has been
approved for a Part 50 facility is likely to
be found acceptable for a properly
designed ISFS], the pre-qualification of
sites licensed under Part 50 without
review in relation to the proposed
design of the ISFSI does not seem
prudent. Information on a specific site
that has been submitted to the NRC in
connection with other licensing actions
need not be repeated in a Part 72 license
application. It can be incorporated by
specific references to previous
submissions.

28. Transportation Considerations. A
number of commenters considered that
the transportation involved in spent fuel
shipments to an ISFSI could be an
important consideration in an
evaluation of site suitability. This might
be particularly true of a large
installation. The Commission agrees and
a new § 72.70 has been added to the rule
to specifically address this point.

27, Missile Protection. Part 72 requires
protection from natural phenomena with
the exception of tornado missiles.
Tornado missile protection at reactors is
of concern because rupture of recently
discharged fuel at a reactor could cause
the potential release of volatile short-
lived radionuclides, particularly '*'L
Since the quantity of **'I present in aged
fuel at an ISFSI is reduced a factor of
10° due to radioactive' decay in the first
year after discharge, the potential risk
from the rupture of aged fuel is orders of
magnitude lower for an **'I release. The
radionuclides which could potentially be
released as a result of a tornado missile
event are long-lived *Kr and **°1.
However, an accident evaluation in
NUREG-0575,° Section 4.2.3.2, using
conservative assumptions demonstrates
that the consequences from the release
of the nuclides attributable to a tornado
missile would not be significant. Hence,
a requirement for protection from
tornado missiles does not appear to be
justified.

28. Criticality. A number of
commenters expressed concern over the
prospect of a criticality in an ISFSI.

®Final Generic Environmental Impact Statement
on Handling and Storage of Spent Light Water
Reactor Fuel, August 1979,

Criticality has been a subject of study
and experiment in the nuclear industry
and has received much attention among
nuclear engineers. The technology used
in evaluating a given design for
criticality potential is now highly
developed with sophisticated computer
codes. These codes have been bench-
marked by actual measurements in
various kinds of lattices and
configurations of critical arrays of fuel
elements. Because spent fuel storage
racks are designed with a large safety
factor to prevent criticality, the
possibility of a significant criticality in
ISFSI is very remote.

29. Application of ALARA to
Occupational Exposures. Some
commenters objected to the application
of the ALARA principle to the design of
a facility as this might affect
occupational exposures. These
objections were based on two points:

(1) The thought that ALARA applied
only to public health and safety, and

(2) Occupational exposures are
controlled by administrative procedures.

In response, the ALARA concept does
apply to occupational health protection
as specified in 10 CFR Section 20.1(c).
Furthermore, although it is recognized
that occupational exposures can be
controlled to some extent by
administrative procedures, design
provisions such as adequate shielding of
sources and proper equipment layout to
minimize exposures are also important
factors in keeping occupational
exposures to a minimum. It is often
impossible to fully compensate for a
poor design using administrative
procedures. ALARA (and its
predecessor ALAP) has been a
cornerstone of radiation protection for
many years and it has always been
considered to apply to all types of
exposure, occupational and public.

30. Broadened Applicability of
Quality Assurance Program. Some
commenters took objection to what they
interpreted as a broadening of the QA
program, e.g., coverage of operations
and the physical security system. It is *
the Commission's view that a licensee's
QA program must cover not only design
and construction, but all activities that
are important to safety throughout the
life of a facility.

81. Certification versus Licensing of
Operating Personnel. The safety of an
ISFSI is achieved by static means,
primarily its configuration. Its safety is
not dependent on dynamic reactions to
the manipulation of controls like a
reactor. It is necessary that operating
personnel be adequately trained but not
necessarily licensed by the NRC. A
certification by the licensee of an

individual's proficiency to operate
equipment is considered adequate.

32. Definition of the term
“Independent”. The meaning of the term
“Independent" as.used in Part 72 when
applied to an ISFSI that is located on the
site of another licensed facility, was the
subject of a number of comments and
considerable staff discussion.

An ISFSI may be a free-standing,

. away-from-reactor, fully independent

type of facility or it may be located on
the site of an existing facility such as a
nuclear power plant. Such a location
could have the economic benefit of
sharing some utilities, services and
personnel between the ISFSI and an
existing facility on the site.

The rule is applicable to either type of
location and an ISFSI may be provided
with services from an existing facility
and still be considered “independent."”
The use of services from an existing
facility (i.e., electricity, makeup water,
waste treatment, etc.) is allowable
provided the Commission finds there is
reasonable assurance that the
construction and operation of the ISFSI
will provide adequate protection to the
health and safety of the public from the
standpoint of both facilities involved.

Any physical connection between
facilities must be evaluated, but any
penetration of the reactor storage pool
walls will be considered a conclusive
showing that the ISFSI isnot
“independent"” and hence is not within
the scope of Part 72 and should be
covered by licensing action under Part
50.
33. Licensing Actions Involving
Previously Licensed Facilities. There
are now in existence three facilities for
spent fuel storage that have been —
subject to previous licensing actions.
These are:

G.E.—Morris, Ill.—built under a Part
50 Construction Permit authorization as
a reprocessing plant; spent fuel storage
now licensed under Part 70;

NES—West Valley—now licensed
under Part 50;

AGNS—Barnwell, S.C.—built under a
Part 50 Construction Permit
authorization as a reprocessing plant;
but no operating license issued.

In the event of an application for use
of one of the gbove facilities as an
ISFS], a license would be issued if the
facility meets the requirements of Part
72. Such licensing actions will require
the preparation of an environmental
impact statement or appraisal under
conforming amendments of Part 51. In
this regard see § 51.5(a)(10) for issuance
of an initial license for storage of spent
fuel in an ISFSI at a site not occupied by
a nuclear power reactor; § 51.5(b)(4) for
issuance of certain amendments to a
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license for storage of spent fuel in an
ISFSI; § 51.5(b)(5) for issuance of a
renewal license for storage of spent fuel
in an ISFSI; and § 51.5(b)(9) for issuance
of an initial license for storage of spent
fuel in an ISFSI on the site of a nuclear
power reactor. These environmental
impact assessments will include an
evaluation of feasible alternatives,
However, since the site selection
process for an existing facility has
already been completed, no comparative
review of alternative sites will be
required unless there is new information
which could alter the original site
evaluation findings. In practice, this
means that alternative sites need not be
reviewed and that the existing facility
would be rejected for siting
considerations only if the site involved
found to be unsuitable with respect to
either safety or environmental impact
considerations.

An application for renewal of the
license for the G.E.—Morris facility
under 10 CFR Part 70 was received on
February 27, 1979 and has been under
review since that time. As 10 CFR Part
72 has become effective prior to
completion of this licensing action, such
licensing action will proceed pursuant to
10 CFR Part 72 which is specifically
designed to cover spent fuel storage in
an ISFSL This is expected to result in
some procedural delays in the G.E.—
Morris proceedings. .

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552 and 553 of title 5 of the
United States Code, the following new
Part 72 and related conforming
amendments of Parts 51, 70, 73 and 150
to Chapter I of Title 10, of the Code of
Federal Regulations are published as a
document subject to codification.

1. A new 10 CFR Part 72 is added to
read as follows:

PART 72—LICENSING
REQUIREMENTS FOR THE STORAGE
OF SPENT FUEL IN AN INDEPENDENT
SPENT FUEL STORAGE
INSTALLATION (ISFSI)

Subpart A—General Provisions

Sec.
721
722
723
724
72.5
72.8

Purpose.

Scope.

Definitions.

Communications.

Interpretations. 3

License required; types of licenses.

72.7 Specific exemptions.

72.8 Denial of licensing by agreement states.

Subpart B—License Application, Form, and
Contents

7211 Filing of applications for specific
licenses; oath or affirmation.

Sec.

7212 Elimination of Repetition.

72.13 Public Inspection of applications,

7214 Contents of application: General and
financial information

72.15 Contents of application: Technical
information.

72.16 Contents of application: Technical
specifications.

7217 Contents of application: Applicants'
technical qualifications.

72.18 Decommissioning plan, including
financing.

7219 Emergency plan.

72.20 Environmental report,

72.21 Required licensing documents

Subpart C—issuance and Conditions of

Licenses

72.31 Issuance of licenses.

72.32 Duration of license; Renewal.

72.33 License conditions,

72.34 Public hearings.

72.35 Changes, tests, and experiments.

72.36 Transfer of licenses.

72,37 Creditor regulations.

72.38 Applications for termination of
licenses.

72.39 Application for amendment of license.

7240 Issuance of amendment.

7241 Modification, revocation, and
suspension of licenses.

72.42 Backfitting.

Subpart D—Records, Reports, Inspections
and Enforcement

72.50 Safety analysis report updating.

72,51 Material balance, inventory and
records requirements for stored
materials.

72.52 Reports of accidental criticality or loss
of special nuclear material.

72.53 Material status reports.

72,54 Nuclear material transfer reports.

72.55 Other records and reports.

72,56 Inspections and tests.

72.57 Violation.

Subpart E—Siting Evaluation Factors

72.61 General Considerations.

72.62 Design basis external natural events.

72.63 Design basis external man-induced
events,

72.64 Identifying regions around an ISFSI
site.

72.65 Defining potential effects of the ISFSI
on the region.

72.66 Geological and Seismological
characteristics.

72.87 Criteria for radioactive materials in
effluents and direct radiation from an
ISFSL ,

72.68 Controlled area of an ISFSI,

72.69 ISFSI emergency planning zone.

72,70 Spent fuel transportation.

Subpart F—General Design Criteria

72.71 General considerations.

72.72 Overall requirements.

72,73 Criteria for nuclear criticality safety.

72.74 Criteria for radiological protection.

72.75 Criteria for spend fuel and radioactive
waste storage and handling.

7276 Criteria for decommissioning.

Subpart G—Quality Assurance
72.80 Quality assurance program; records.

Subpart H—Physical Protection

Sec.

72.81 Physical security plan.

72.82 Design for physical protection.

72.83 Safeguards contingency plan,

72.84 Changes to physical security and
safeguards contingency plans.

Subpart I—Training And Certification of

ISFSI Personnel

7291 Operator requirements.

72,82 Operator training and certification
program.

72.93 Physical requirements.

Authority. The provisions of this Part 72
are issued under the Atomic Energy Act of
1954, as amended, secs, 51, 53 as amended, 57
as amended, 62, 63, 65, 69, 81 as amended,
161b, h. i, 0, 182a as amended, 183 as
amended, 184 as amended, 186, 187, Pub. L.
83-703, 68 Stat. 929, 930 as amended by 71
Stal. 576, 72 Stat. 632 and 79 Stat. 602, 932 as
amended by 78 Stat. 605 and 88 Stat. 475, 933,
934; 935 as ameded by 88 Stat. 475 and 92
Stat. 3039, 948, 953 as amended by 70 Stat.
1069, 954 as amended by 78 Stat. 602, 955 (42
U.S.C. 2071, 2073, 2077, 2092, 2093, 2095, 2099,
2111, 2201(b), (h), (i), (o), 2232, 2233, 2234,
2236, 2237); sec. 234, Pub. L. 91-161, 83 Stat.
444 (42 U.S.C, 2282); sec. 274¢, as amended,
Pub, L. 86-273, 73 Stat. 688 as amended by
Pub. L. 95-604, 92 Stat. 3036 {42 U.S.C.
2021(c)); under sec. 102(2)(C) of the National
Environmental Policy Act of 1968, Pub. L. 91-
180, 83 Stat. 853 (42 U.S.C. 4332) and under
the Energy Reorganization Act of 1974, as
amended, sec. 201, as amended, 202, and 208,
Pub, L. 93-438, 88 Stat. 1242, as amended by
89 Stal. 413, 1243, 1246 (42 U.S.C. 5841, 5842,
5848).

Subpart A—General Provisions

§72.1 Purpose.

The regulations in this part establish
requirements, procedures, and criteria
for the issuance of licenses to possess
power reactor spent fuel and other
radioactive materials associated with
spent fuel storage, in an independent
spent fuel storage installation (ISFSI),
and the terms and conditions under
which the Commission will issue such
licenses:.

§72.2 Scope.

(a) Licenses issued under this Part are
limited to the possession of power
reactor spent fuel to be stored in a
complex that is designed and
constructed specifically for the
temporary storage of power reactor
spent fuel aged for at least one year, and
to the possession of other radioactive
materials associated with spent fuel
storage.

(b) The regulations in this part apply
to all persons in the United States,
including persons in Agreement States.

(c) The requirements of this regulation
are applicable, as appropriate, to both
wet and dry modes of storage of spent
fuel.
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(d) Licenses covering the storage of
spent fuel in an existing spent fuel
storage facility shall be issued in
accordance with the requirements of
this part as stated in § 72.31.

§72.3 Definitions.

Asused in this part: (a) “Act” means
the Atomic Energy Act of 1954 (68 Stat.
919) including any amendments thereto.

(b) “As low as is reasonably
achievable’ (ALARA) means as low as
is reasonably achievable taking into
account the state of technology, and the
economics of improvements in relation
to (1) benefits to the public health and
safety, (2) other societal and
socioeconomic considerations, and (3)
the utilization of atomic energy in the
public interest.

(c) “Atomic energy" means all forms
of energy released in the course of
nuclear fission or nuclear
transformation.

(d) “Byproduct material” means any
radioactive material (except special
nuclear material) yielded in, or made
radioactive by exposure to, the radiation
incident to the process of producing or
utilizing special nuclear material.

(e} “"Commission” means the Nuclear
Regulatory Commission or its duly
authorized representatives.

(f) "Commencement of construction”
means any clearing of land, excavation,
or other substantial action that would
adversely affect the natural environment
of a site, but does not mean:

(1) Changes desirable for the
temporary use of the land for public
recreational uses, necessary borings or
excavations to determine subsurface
materials and foundation conditions, or
other preconstruction monitoring to
establish background information
related to the suitability of the site or to
the protection of environmental values;

(2) Construction of environmental
monitoring facilities;

(3) Procurement of manufacture of
components of the installation; or

(4) Construction of means of access to
the site as may be necessary to
accomplish the objectives of sections (1)
and (2) above.

(g) "“Confinement systems" means
those systems, including ventilation,
that act as barriers between areas
containing radioactive substances and
the environment.

(h) “Controlled area' means that area
immediately surrounding an ISFSI for
which the licensee exercises authority
over its use and within which ISFSI
operations are performed.

(i) "Design bases" means that
information that identifies the specific
functions to be performed by a structure,
system, or component of a facility and

the specific values or ranges of values
chosen for controlling parameters as
reference bounds for design. These
values may be restraints derived from
generally accepted “state-of-the-art”
practices for achieving functional goals
or requirements derived from analysis
(based on calculation or experiments) of
the effects of a postulated event under
which a structure, system, or component
must meet its functional goals. The
values for controlling parameters for
external events include: (1) estimates of
severe natural events to be used for
deriving design bases that will be based
on consideration of historical data on
the associated parameters, physical
data, or analysis of upper limits of the
physical processes involved and (2)
estimates of severe external man-
induced events to be used for deriving
design bases that will be based on
analysis of human activity in the region
taking into account the site
characteristics and the risks associated
with the event, -

{j) "Design capacity” means the
quantity in metric tons of spent fuel, its
maximum burnup in MWD/MTU, and
the total heat generation in Btu per hour
that an ISFSI is designed to
accommodate,

(k) “Floodplain” means the lowland
and relatively flat areas adjoining inland
and coastal waters including flood-
prone areas of offshore islands. Areas
subject to a one percent or greater
chance of flooding in any given year are
included.

(1) “Historical data" means a
compilation of the available published
and uripublished information concerning
a particular type of event.

(m) “Independent spent fuel storage
installation" (ISFSI) means a complex
designed and constructed for the storage
of spent fuel and other radioactive
materials associated with spent fuel
storage. An ISFSI which is located on
the site of another facility may share
common utilities and services with such
a facility and be physically connected
with such other facility and still be
considered to be independent, provided
that such sharing of utilities and
services or physical connections does
not (i) increase the probability or
consequences of an accident or
malfunction of components, structures
or systems that are important to safety;
or (ii) reduce the margin of safety as
defined in the basis for-any technical
specifications of either facility.”

(n) “ISFSI-emergency planning zone”
(ISFSI-EPZ) means that'area in the
vicinity of an 1SFSI within which
protective action measures may be
needed in the event of an accident at an
ISFSI.

(o) “NEPA" means the National
Environmental Policy Act of 1969
including any amendments thereto.

(p) “Person’ means (1) any individual,
corporation, partnership, firm,
association, trust, estate, public or
private institution, group, Government
agency other than the Nuclear
Regulatory Commission or the
Department of Energy (DOE), except
that the DOE shall be considered a
person within the meaning of the
regulations in this part to the extent that
its facilities and activities are subject to
the licensing and related regulatory
authority of the Commission pursuant to
‘Section 202 of the Energy
Reorganization Act of 1974 (88 Stat.
1244); (2) any State; any political
subdivision of a state, or any political
entity within a State, (3) any foreign
government or nation, or any political
subdivision of any such.government or
nation, or other entity; and (4) any legal
successor, representative, agent, or
agency of the foregoing.

(q) “Population” means the people
that may be affected by the change in
environmental conditions due to the
construction, operation, or
decommissioning of an ISFSL

(r) "Region" means the geographical
area surrounding and including the site,
which is large enough to contain (1) all
the features related to a phenomenon or
to a particular event that could
potentially impact the safety of the
ISFSI and (2) all measurable effects of
environmental impact, both radiological
and nonradiological, that are due to the
construction, operation or
decommissioning of an ISFSI.

(s) “Site” means the real property on
which the ISFSI is located.

(t) “Source material” means (1)
uranium or thorium, or any combination
thereof, in any physical or chemical
form or (2) ores that contain by weight
one-twentieth of one percent (0.05%) or
more of (i) uranium, (ii) thorium, or (iii)
any combination thereof. Source
material does not include special
nuclear material.

(u) “Special nuclear material’ means
(1) plutonium, uranium 233, uranium
enriched in the isotope 233 orin the
isotope 235, and any other material
which the Commission, pursuant io the
provisions of section 51 of the Act,
determines to be special nuclear
material, but does not include source
material; or (2) any material artificially
enriched by any of the foregoing but
does not include source material.

(v) “Spent fuel” as used in this Part
means irradiated nuclear fuel that has
undergone at least one year's decay
since being used as a source of energy in
a power reactor. Spent fuel includes the
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special nuclear material, byproduct
material, source material, and other
radioactive materials associated with
fuel assemblies.

(w) “Structures, systems, and
components important to safety” means
those features of the ISFSI whose
function is (1) to maintain the conditions
required to store spent fuel safely, (2) to
prevent damage to the spent fuel during
handling and storage, or (3) to provide
reasonable assurance that spent fuel
can be received, handled, stored and
retrieved without undue risk to the
health and safety of the public.

(x) “Temporary storage" means the
interim storage, protection, and
safeguarding of spent fuel and
radioactive materials associated with
spent fuel storage, for a limited time
only, pending its ultimate disposal.

§ 724 Communications.

Except where otherwise specified, all
communications and reports concerning
the regulations in this Part and
applications filed under them should be
addresed to The Nuclear Regulatory
Commission, Office of Nuclear Materials
Safety and Safeguards, Division of Fuel
Cycle and Material Safety, Washington,
D.C. 20555. Communications, reports,
and applications may be delivered in
person at the Commission's Offices at
7915 Eastern Avenue, Silver Spring,
Maryland, or at 1717 H Street, NW.,
Washington, D.C.

§72.5 Interpretations.

Except as specifically authorized by
the Commission in writing, no
interpretation of the meaning of the
regulations in this part by an officer or
employee of the Commission, other than
a written interpretation by the General
Counsel, will be recognized to be
binding upon the Commission.

§72.6 License required; types of ilicenses.
(a) Licenses for spent fuel are of two
types: general and specific. Any general
license provided in this part is effective

without the filing of applications with
the Commission or the issuance of
licensing documents to particular
persons. Specific licenses are issued to
named persons upon applications filed
pursuant to the regulations in this part.

(b) A general license is hereby issued
to receive title to and own spent fuel
without regard to quantity.

(c) No person may acquire, receive, or
possess spent fuel or radioactive
material associated with spent fuel for
the purpose of storage in an independent
spent fuel storage installation except as
authorized in a specific license issued
by the Commission in accordance with
the regulations in this part.

§72.7 Specific exemptions.

The Commission may, upon
application by any interested person or
upon its own initiative, grant such
exemptions from the requirements of the
regulations in this Part as it determines
are authorized by law and will not
endanger life or property or the common
defense and security and are otherwise
in the public interest.

§ 72.8 Denial of licensing by agreement
states,

Agreement States may not issue
licenses covering the storage of spent
fuel in an ISFSI.

Subpart B—License Application, Form,
Contents

§ 72.11 Filing of applications for specific
licenses; oath or affirmation.

(a) Place of filing. Each application for
a license, or amendment thereof, under
this Part should be filed with the
Director, Division of Fuel Cycle and
Material Safety, Office of Nuclear
Material Safety and Safeguards, U.S,
Nuclear Regulatory Commission,
Washington, D.C. 20555.

Applications, communications, reports
and correspondence may also be
delivered in person at the Commision's
offices at 7915 Eastern Avenue, Silver
Spring, Maryland, or at 1717 H Street,
NW., Washington, D.C.

(b) Oath or affirmation. Each
application for a license or license
amendment (including amendments to
such applications) shall be executed in
an original signed by the applicant or
duly authorized officer thereof under
oath or affirmation.

(c) Number of copies of applications.
Each filing of an application for a
license or license amendment under this
Part (including amendments to such
applications) shall include, in addition
to the signed originals, the documents
listed in § 72.21.

(d) Fees. The application, amendment,
and renewal fees applicable to a license
covering the storage of spent fuel in an
ISFSI are those shown in § 170.31 of this
chapter.

§ 72.12 Elimination of repetition.

In any application under this part, the
applicant may incorporate by reference
information contained in previous
applications, statements, or reports filed
with the Commission: Provided, that
such references are clear and specific,

§ 72.13 Public inspection of applications.
Applications and documents
submitted to the Commission in
connection with applications may be
made available for public inspection in
accordance with provisions of the

regulations contained in Part 2 and Part
9 of this chapter.

§72.14 Contents of application: General
and financial information.

Each application shall state:

(a) Full name of applicant;

(b) Address of applicant;

(c) Description of business or
occupation of applicant;

(d) If applicant is: (1) an individual:
citizenship and age;

(2) a partnership: name, citizenship,
and address of each partner and the
principal location at which the
partnership does business;

(3) a corporation or an unincorporated
association:

(i) the State in which it is incorporated
or organized and the principal location
at which it does business; and

(ii) the names, addresses, and
citizenship of its directors and principal
officers; or

(4) acting as an agent or
representative of another person in filing
the application: the identification of the
principal and the information required
under this paragraph with respect to
such principal.

(e) Information sufficient to
demonstrate to the Commission the
financial qualifications of the applicant
to carry out, in accordanee with the
regulations in this chapter, the activities
for which the license is sought. This
information shall state the place at
which the activity is to be performed,
the general plan for carrying out the
activity, and the period of time for
which the license is requested. The
information shall show that the
applicant either possesses the necessary
funds, or that the applicant has
reasonable assurance of obtaining the
necessary funds; or that by a
combination of the two, the applicant
will have the necessary funds available
to cover the following:

(1) Estimated construction costs;

(2) Estimated operating costs over the
planned life of the ISFSI complex; and

(3) Estimated shutdown and
decommissioning costs, and the
necessary financial arrangements to
provide reasonable assurance prior to
licensing that shutdown,
decontamination, and decommissioning
will be carried out after the removal of
spent fuel from storage.

§ 72.15 Contents of application: Technical
information.

(a) Each application for a license
under this part shall include a Safety
Analysis Report describing the proposed
ISFSI for the storage of spent fuel,
including how the ISFSI will be
operated. The minimum information to
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be included in this report shall consist of
the following:

(1) A description and safety
assessment of the site on which the
ISFSI is to be located, with appropriate
attention to the design bases for
exlernal events. Such assessment shall
contain an analysis and evaluation of
the major structures, systems, and
components of the ISFSI that bear on the
suitability of the site when the ISFSI is
operated at its design capacity. If the
proposed ISFSI is to be located on the
site of a nuclear power plant or other
licensed facility, the potential
interactions between the ISFSI and such
other facility shall be evaluated.

(2) A description and discussion of the
ISFSI structures with special attention to
design and operating characteristics,
unusual or novel design features, and
principal safety considerations.

(3) The design of the ISFSI in
sufficient detail to support the findings
in § 72.31, including:

(i) The design criteria for the ISFSI
pursuant to Subpart F of this Part, with
identification and justification for any
additions to or departures from the
general design criteria;

(ii) The design bases and the relation
of the design bases to the design criteria;
(iii) Information relative to materials

of construction, general arrangement,
dimensions or principal structures, and
descriptions of all structures, systems,
and components important to safety, in
sufficient detail to support a finding that
the ISFSI will satisfy the design bases
with an adequate margin for safety; and

(iv) Applicable codes and standards.

(4) An analysis and evaluation of the
design and performance of structures,
systems, and components important to
safety, with the objective of assessing
the impact on public health and safety
resulting from operation of the ISFSI and
including determination of:

(i) the margins of safety during normal
operations and expected operational
occurrences during the life of the ISFSI;
and

(ii) the adequacy of structures,
systems, and components provided for
the prevention of accidents and the
mitigation of the consequences of
accidents, including natural and man-
made phenomena and events.

(5) The means for controlling and
limiting occupational radiation
exposures within the limits given in Part
20 of this chapter, and for meeting the
objective of exposures as low as is
reasonably achievable.

(6) The yeatures of ISFSI design and
operating modes to maintain low waste
volumes.

(7) An identification and justification
for the selection of those subjects that

will be probable license conditions and
technical specifications. Such subjects
shall cover the design, construction,
operation, and decommissioning of the
ISFSL. |

(8) A plan for the conduct of
operations, including the planned
managerial and administrative controls
system, and the applicant's
organization, and program for training of
personnel pursuant to Subpart I of this
Part.

(9) If the proposed ISFSI incorporates
structures, systems, or components
important to safety whose functional
adequacy or reliability have not been
demonstrated by prior use for that
purpose or cannot be demonstrated by
reference to performance data in related
applications or to widely accepted
engineering principles—an identification
of such structures, systems, or
components along with a schedule
showing how such safety questions will
be resolved prior to the initial receipt of
spent fuel for storage at the ISFSI.

(10) The technical qualifications of the
applicant to engage in the proposed
activities, as required by § 72.17 of this
Part.

(11) A description of the applicant's
plans for coping with emergencies, as
required by § 72.19 of this part.

(12) A description of the equipment to
be installed to maintain control over
radioactive materials in gaseous and
liquid effluents produced during normal
operations and expected operational
occurrences. The description shall
identify the design objectives and the
means to be used for keeping levels of
radioactive material in effluents to the
environment as low as is reasonably
achievable and within the exposure
limits stated in § 72.67 of this part. The
description shall include:

(i) An estimate of the quantity of each
of the principal radionuclides expected
to be released annually to the
environment in liquid and gaseous
effluents produced during normal ISFSI
operations; and prior to the first receipt
of spent fuel, a second estimate
confirming the original estimate or, if the
expected releases and exposures are
significantly different from the original
estimate;

(ii) A description of the equipment
and processes used in radioactive waste
systems; and

(iii) A general description of the
provisions for packaging, storage, and
disposal of solid wastes containing
radioactive materials resulting from
treatment of gaseous and liquid effluents
and from other sources.

(13) An analysis of the potential dose
or dose commitment to an individual
outside the controlled area from

accidents or natural phenomena events
that result in the release of radioactive
material to the environment or direct
radiation from the ISFSI. The
calculations of individual dose or dose
commitment shall be performed for
direct exposure, inhalation, and
ingestion occurring as a result of the
postulated design basis event.

(14) A description of the quality
assurance program to be applied to the
design, fabrication, construction, testing,
and operation of the structures, systems,
and components of the ISFSI important
to safety, as required by § 72.80. The
description of the quality assurance
program shall identify structures,
systems and components important to
safety and shall show how the criteria in
Appendix B to Part 50 of this chapter
will be applied to those safety-related
components, systems, and structures in
a manner consistent with their
importance to safety.

(15) A description for the detailed
security measures for physical
protection, including design features and
the plans required by Subpart H of this
Part.

(18) A description of the program
covering preoperational testing and
initial operations.

(17) A description of the
decommissioning plan required under
§ 72.18 of this Part.

§ 72.16 Contents of application: Technical
specifications.

Each application under this Part shall
include proposed technical
specifications in accordance with the
requirements of § 72.33 and a summary
statement of the bases and justifications
for these technical specifications.

§ 72.17 Contents of application:
Applicant’s technical qualifications.

Each application under this Part shall
include: (a) The technical qualifications,
including training and experience, of the
applicant to engage in the proposed
activities.

(b) A description of the personnel
training program required under Subpart
I of this Part.

(c) A description of the applicants'
operating organization, delegations of
responsibility and authority, and the
minimum skills and experience
qualifications relevant to the various
levels of responsibility and authority.

(d) A commitment by the applicant to
have and maintain an adequate
complement of trained and certified
plant personnel prior to the receipt of
spent fuel for storage.
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§72.18 Decommissioning plan, including
financing.

(a) Each.application under this part
shall include a proposed
decommissioning plan that contains
sufficient information on proposed
practices and procedures for the
decontamination of the site and
facilities and for disposal of residual
radioactive materials after all spent fuel
has been removed, in order to provide
reasonable assurance that the
decontamination and decommissioning
of the ISFSI at the end of its useful life
will provide adequate protection to the
health and safety of the public. This
plan shall identify and discuss those
design features of the ISFSI that
facilitate its decontamination and
decommissioning at the end of its useful
life.

(b) The decommissioning plan shall
include the financial arrangements made
by the applicant to provide reasonable
assurance that the planned
decontamination and decommissioning
of the ISFSI will be carried out.

§72.19 Emergency plan.

An application to store spent fuel in
an ISFSI shall include plans for coping
with emergencies. These plans shall
contain the elements that are listed in
Section IV, "Content of Emergency
Plans,” of Appendix E to Part 50 of this
chapter.

§ 72,20 Environmental report.

Each application for a license under
this part shall be accompanied by an
Environmental Report which meets the
requirements of Part 51 of this chapter.

§ 72.21 Required licensing documents.

No.of  Signed
Section Document copios  originals
72.14 License Application ....... 25 3
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72.80....comms0000ee - Quisiity. Assurance 25
’ Program *.
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\
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TR s Changes 1o Physical | VBt
M
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7292 P Training . HOE oy
"wﬂ"'.
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Subpart C—Issuance and Conditions
of Licenses

§72.31 Issuance of licenses.

(a) Except as provided in paragraph
(c) of this section, the Commission will
issue a license under this Part upon a
determination that the application for a
license meets the standards and
requirements of the Act and the
regulations of the Commission, and upon
finding that:

(1) The applicant's proposed ISFSI
design complies with Subpart F of this
part;

(2) The proposed site complies with
the criteria in Subpart E of this Part;

(3) If on the site of a nuclear power
plant or other licensed activity or
facility, the proposed ISFSI would not
pose an undue risk to the safe operation
of such nutlear power plant or other
licensed activity or facility;

(4) The applicant is qualified by
reason of fraining and experience to
conduct the operation covered by the
regulations in this Part;

(5) The applicant's proposed operating
procedures to protect health and to
minimize danger to life or property are
adequate;

(8) The applicant is financially
qualified to engage in the proposed
activities in accordance with the
regulations in this Part;

(7) The applicant’s quality assurance
plan complies with Subpart G of this
Part;

(8) The applicant's physical protection
provisions comply with Subpart H of
this Part;

(9) The applicant's personnel training
program complies with Subpart I of this
Part;

(10) The applicant's decommissioning
plan and its financipg pursuant to
§ 72.18 of this Part provide reasonable
assurance that the decontamination and
decommissioning of the ISFSI at the end
of its useful life will provide adequate
protection to the health and safety of the
public;

(11) The applicant's emergency plan
complies with § 72.19 of this Parf;

(12) The applicable provisions of Part
170 of this chapter have been satisfied;

(13) There is reasonable assurance
that (i) the activities authorized by the
license can be conducted without
endangering the health and safety of the

public and (ii) such activities will be.
conducted in compliance with the
applicable regulations of this Chapter;
and

(14) The issuance of the license will
not be inimical to the common defense
and security.

(b) Grounds for denial for a license to
store spent fuel in the proposed ISFSI
may be commencement of construction
prior to a conclusion or finding by the
Director of the Office of Nuclear
Materials Safety and Safeguards or his
designee or after a public hearing, the
Presiding Office, Atomic Safety and
Licensing Board, or the Commission
acting as a collegial body, as
appropriate, on the basis of information
filed and evaluations made pursuant to
Part 51 of this chapter, and after
weighing the environmental, economig,
technical and other benefits against
environmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license with any appropriate
conditions to protect environmental
values.

(c) For facilities that have been
covered under previous licensing actions
including the issuance of a Construction
Permit under Part 50 of this chapter, a
reevaluation of the site is not required
except where new information is
discovered which could alter the
original site evaluation findings. In this
case, the site evaluation factors
involved will be reevaluated.

§ 72.32 Duration of license; renewal.

(a) Each license issued under this Part
shall be for a fixed period of time to be
specified in the license but not to exceed
20 years from the date of issuance.
Licenses may be renewed by the
Commission at the expiration of that
period upon application of the licensee.

(b) Applications for renewal of a
license should be filed in accordance
with the applicable provisions of
Subpart B of this Part at least two years
prior to the expiration of the existing
license. Information centained in
previous applications, statements, or
reports filed with the Commission under
the license may be incorporated by
reference: Provided, that such references
are clear and specific.

(c) In any case in which a licensee,
not less than 2 years prior to expiration
of his existing license, has filed an
application in proper form for renewal
of a license, such existing license shall
not expire until a final decision
concerning the application for renewal
has been made by the Commission.
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§ 72.33 License conditions.

(a) Each license issued under this part
shall include license conditions. The
license conditions may be derived from
the analyses and evaluations included
in the safety analysis report and
amendments thereto submitted pursuant
to'§ 72.15 of this part. License conditions
pertain to design, construction and
operation. The Commission may also
include such additional license
conditions as it finds appropriate.

(b) Every license issued under this
Part shall be subject to the following
conditions, even if they are not
explicitly stated therein:

(1) Neither the license nor any right
thereunder shall be transferred,
assigned, or disposed of in any manner,
either voluntarily or involuntarily,
directly or indirectly, through transfer of
control of the license to any person,
unless the Commission shall, after
securing full information, find that the
transfer is in accordance with the
provisions of the Atomic Energy Act and
give its consent in writing.

(2) The license shall be subject to
revocation, suspension, modification, or
amendment in accordance with the
procedures provided by the Atomic
Energy Act and Commission regulations.

(3) Upon request of the Commission,
the licensee shall, at any time before
expiration of the license, submit written
statements, signed under oath or
affirmation, to enable the Commission to
determine whether or not the license
should be modified, suspended, or
revoked.

(4) Prior to the receipt of spent fuel for
storage at an ISFSI, the licensee shall
have in effect an NRC-approved
program covering the training and
certification of ISFSI personnel that
meets the requirements of Subpart I of
this Part.

(5) The licensee shall permit the
operation of the safety-related
equipment and controls of the ISFSI only
by personnel whom the licensee has
certified as being adequately trained to
perform such operations, or by
uncertified personnel who are under the
direct visual supervision of a certified
individual,

(c) Technical specifications submitted
pursuant to § 72.16 of this Part shall
include requirements in the following
categories:

(1) Functional and operating limits
and monitoring instruments and limiting
control settings. (i) Functional and
operating limits for an ISFSI are limits
on fuel handling and storage conditions
that are found to be necessary to protect
the integrity of the stored fuel, to protect
employees against occupational
exposures and to guard against the

uncontrolled release of radioactive
materials. (ii) Monitoring instruments
and limiting control settings for an ISFSI
are those related to fuel handling and
storage conditions having significant
safety functions.

(2) Limiting conditions. Limiting
conditions are the lowest functional
capability or performance levels of
equipment required for safe operation.

(3) Surveillance requirements.
Surveillance requirements include: (i)
inspections of spent fuel in storage and
monitoring;: (ii) inspection, test and
calibration activities to ensure that the
necessary integrity of required systems,
components and the spent fuel in
storage is maintained; (iii) confirmation
that operation of the ISFSI is within the
required functional and operating limits;
and (iv) a confirmation that the limiting
conditions required for safe storage are
met.

(4) Design features. Design features
include items that would have a
significant effect on safety if altered or
modified, such as materials of
construction and geometric
arrangements.

(5) Administrative controls.
Administrative controls include the
organization and management
procedures, recordkeeping, review and
audit, and reporting necessary to assure
that the operations involved in the
storage of spent fuel in an ISFSI are
performed in a safe manner.

(d) Each license authorizing the
storage of spent fuels under this Part
shall include technical specifications
that, in addition to stating the limits on
the release of radioactive materials for
compliance with limits of Part 20 of this
chapter and the “as low as is reasonably
achievable objectives” for effluents,
require that:

(1) Operating procedures for control of
effluents be established and followed,
and equipment in the radioactive waste
treatment systems be maintained and
used, to meet the requirements of § 72.67
of this Part;

(2) An environmental monitoring
program be established to ensure
compliance with the technical
specifications for effluents; and

(3) An annual report be submitted to
the appropriate regional office specified
in Appendix D of Part 20 of this Chapter,
with a copy to the Director, Office of
Nuclear Material Safety and Safeguards,
within 60 days after January 1 of each
year, specifying the quantity of each of
the principal radionuclides released to
the environment in liquid and in gaseous
effluents during the previous 12 months
of operation and such other information
as may be required by the Commission
to estimate maximum potential radiation

dose commitment to the public resulting
from effluent releases. On the basis of
such reports and-any additional
information the Commission may obtain
from the licensee or others, the
Commission may from time to time
require the licensee to take such action
as the Commission deems appropriate.

(e) The licensee shall make no change
that would decrease the effectiveness of
the physical security plan prepared
pursuant to § 72.81 of this Part without
the prior approval of the Commission. A
licensee desiring to make such a change
shall submit an application for an
amendment to the license pursuant to
§ 72.39 of this Part. A licensee may make
changes to the physical security plan
without prior Commission approval,
provided that such changes do not
decrease the effectiveness of the plan.
The licensee shall furnish to the
Commission a report containing a
description of each change within two
months after the change is made, and
shall maintain records of changes to the
plan made without prior Commission
approval for a period of two years from
the date of the change.

(f) A licensee shall follow and
maintain in effect an emergency plan
that is approved by the Commission.
The licensee may make changes to the
approved plan without Commission
approval only if such changes do not
decrease the effectiveness of the plan,
and if the plan, as changed, continues to
contain the elements of Section IV of
Appendix E of 10 CFR Part 50. Within
six months after any such change is
made, the licensee shall submit a report
containing a description of any changes
made in the plan to the appropriate NRC
regional office specified in Appendix D
to Part 20 of this chapter with a copy to
the Director, Office of Nuclear Material
Safety and Safeguards. Proposed
changes that decrease the effectiveness
of the approved emergency plan shall
not be implemented unless the licensee
has received prior approval of such
changes from the Commission.

§72.34 Public hearings.

(a) In connection with each
application for a license or an
amendment to a license under this Part,
the Commission shall issue or cause to
be issued a notice of hearing in
accordance with § 2.104, or a notice of
proposed action in accordance with
§ 2.105, of this chapter, as appropriate.
Except as provided in paragraph (b) of
this section, a hearing may not be held
until after 30 days' notice and
publication once in the Federal Register.

(b) In the absence of a request for
hearing by any person whose interest
may be affected, the Commission may
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issue a license or an amendment to a
license without a hearing upon 30 days’
notice and publication once in the
Federal Register of its intent to do so.
The Commission may dispense with
such 30 days' notice and publication
with respect to an application'for an
amendment to a license issued under
this Part upon a determination by the
Commission that the amendment does
not involve a significant hazards
consideration or an unreviewed safety
question,

§72.35 Changes, tests and experiments.

(a){1) The holder of a license issued
under this Part may, without prior
Commission approval unless the
proposed change, test or experiment
involves a change in the license
conditions incorporated in the license,
an unreviewed safety question,
significant increase in occupational
exposure or a significant unreviewed
environmental impact: (i) make changes
in the ISFSI described in the Safety
Analysis Report, (ii) make changes in
the procedures described in the Safety
Analysis Report, or (iii) conduct tests or
experiments not described in the Safety
Analysis Report.

{2) A proposed change, test, or
experiment shall be deemed to involve
an unreviewed safety question (i) if the
probability of occurrence or the
consequences of an accident or
malfunction of equipment important to
safety previously evaluated in the
Safety Analysis Report may be
increased; (ii) if a possibility for an
accident or malfunction of a different
type than any evaluated previously in
the Safety Analysis Report may be
created; or (iii) if the margin of safety as
defined in the basis for any technical
specification is reduced.

{b)(1) The licensee shall maintain
records of changes in the ISFSI and of
changes in procedures made pursuant to
this section if such changes constitute
changes in the ISFSI or procedures
described in the Safety Analysis Report.
The licensee shall also maintain records
of tests and experiments carried out

pursuant to paragraph (a) of this section.

These records shall include a written
safety evaluation that provides the
bases for the determination that the
change, test, or experiment does not
involve an unreviewed safety question.
The records of changes in the ISFSI and
of changes in procedures and records of
tests shall be maintained for the lifetime
of the ISFSIL

(2) Annually, or at such shorter
interval as may be specified in the
license, the licensee shall furnish to the
appropriate regional office, specified in
Appendix D'of Part 20 of this chapter,

with a copy to the Director, Office of
Nuclear Material and Safeguards, a
report containing a brief description of
such changes, tests, and experiments,
including a summary of the safety
evaluation of each. Any report
submitted by a licensee pursuant to this
paragraph will be made a part of the

public record pertaining to this license.

(c) The holder of a license issued
under this Part who desires (1) to change
the license conditions, {2) to change the
ISFSI or the procedures described in the
Safety Analysis'Report, or (3) to conduct
tests or experiments not described in the
Safety Analysis Report that involve an
unreviewed safety question, a
significant increase in occupational
exposure, or significant unreviewed
environmental impact, shall submit an
application for amendment of the
license, pursuant to § 72.39 of this Part.

§72.36 Transfer of licenses.

(a) No license or any right included in
a license issued under this Part shall be
transferred, assigned, or in any manner
disposed of, either voluntarily or
involuntarily, directly or indirectly,
through transfer of control of the license
to any person, unless the Commission
gives its consent in writing.

(b)(1) An application for transfer of a
license shall include as much of the
information described in §§ 72.14 and
7217 of this Part with respect to the
identity and the technical and financial
qualifications of the proposed transferee
as would be required by those sections
if the application were for an initial
license. The application shall also
include a statement of the purposes for
which the transfer of the license is
requested and the nature of the
transaction necessitating or making
desirable the transfer of the license.

(2) The Commission may require any
person who submits an application for
the transfer of a license pursuant to the
provisions of this section to file a
written consent from the existing
licensee, or a certified copy of an order
or judgment of a court of competent
jurisdiction, attesting to the person’s
right—subject to the licensing
requirements of the Act and these
regulations—to possession of the spent
fuel and the ISFSI involved.

(c) After appropriate notice to
interested persons, including the
existing licensee, and observance of
such procedures as may be required by
the Act or regulations or orders of the
Commission, the Commission will
approve an application for the transfer
of a license, if the Commission
determines:

(1) That the proposed transferee is
qualified to be the holder of the license;
and

(2) That transfer of the license is
congistent with applicable provisions of
the law, and the regulations and orders
issued by the Commission pursuant
thereto.

§ 72.37 Creditor regulations.

(a) Pursuant to section 184 of the Act,
the Commission consents, without
individual application, to the creation of
any mortgage, pledge, or other lien on
special nuclear material contained in
spent fuel not owned by the United
States that is the subject of a license or
on any interest in such special nuclear
material in spent fuel: Provided:

(1) That the rights of any creditor so
secured may be exercised only in
compliance with and subject to the same
requirements and restrictions as would
apply to the licensee pursuant to the
provisions of the license, the Atomic
Energy Act of 1954, as amended, and
regulations issued by the Commission
pursuant to said Act; and

(2) That no creditor so secured may
take possession of the spent fuel
pursuant to the provisions of this section
prior to either the issuance of a license
from the Commission authorizing such
possession or the transfer of the license.

(b) Any creditor so secured may apply
for transfer of the license covering such
spent fuel by filing an application for
transfer of the license pursuant to
§ 72.36(b). The Commission will act
upon such application pursuant to
§ 72.36(c).

(c) Nothing contained in this
regulation shall be deemed to affect the
means of acquiring, or the priority of,
any tax lien or other lien provided by
law.

(d) As used in this section, “creditor”
includes, without implied limitation, . the
trustee under any mortgage, pledge, or
lien on spent fuel in storage made to
secure any creditor; any trustee or
receiver of such spent fuel appointed by
a court of competent jurisdiction in any
action brought for the benefit of any
creditor secured by such mortgage,
pledge, or lien; any purchaser of such
spent fuel at the sale thereof upon
foreclosure of such mortgage, pledge, or
lien or upon exercise of any power of
sale contained therein; or any assignee
of any such purchaser.

§ 72.38 Applications for termination of
licenses:

(a) The licensee shall apply to the
Commission for authority to surrender a
license voluntarily and to decommission
the ISFS! and dispose of the materials
stored therein. The Commission may
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require information, including
information as to proposed procedures
for the disposal of radipactive material
and decontamination of the site, to
determine whether there is reasonable
assurance that the decommissioning and
disposal will be performed in
accordance with the regulations in this
chapter and will not be inimical to the
common defense and security or to the
health and safety of the public.

{b) Upon a finding of reasonable
assurance that the decommissioning of
ISFSI and disposal of the materials
stored therein will be performed in
accordance with the regulations in this
chapter and will provide adequate
protection to the health and safety of the
public, and after notice to interested
persons, the Commission will authorize
such decommissioning and disposal and
terminate the license upon completion of
such procedures in accordance with any
conditions specified in the authorization.

§ 72.39 Application for amendment of
license.

Whenever a holder of a license
desires to amend the license, an  _
application for an amendment shall be
filed with the Commission fully
desaribing the changes desired and the
reasons for such changes, and following
as far as applicable the form prescribed
for original applications.

§ 72.40 Issuance of amendment.

In determining whether an
amendment to a license will be issued to
the applicant, the Commission will be
guided by the considerations that govern
the issuance of initial licenses,

§ 72.41 Modification, revocation, and
supension of licenses.

(2) The terms and conditions of all
licenses are subject to amendment,
revision, or modification by reason of
amendments to the Atomic Energy Act
ol 1954, or by reason of rules,
regulations, or orders issued in
accordance with the Act or any
amendments thereto.

(b) Any license may be modified,
revoked, or suspended in whole or in
part for any of the following: (i) for any
material false statement in the
application or in any statement of fact
required under Section 182 of the Act;
(ii) conditions revealed by such
application or statement of fact or any
report, record, inspection or other means
which would warrant the Commission to
refuse to grant a license on an original
application: (iii) failure to operate an
ISFSI in accordance with the terms of
the license; (iv) violation of, or failure to
observe any of, the terms and conditions
of the Act, or of any applicable

regulation, license, or order of the
Commission,

{¢) Upon revocation of a license, the
Commission may immediately cause the
retaking of possession of all special
nuclear material contained in spent fuel
held by the licensee, In cases found by
the Commission to be of extreme
importance to the national defense and
security or to the health and safety of
the public, the Commission prior o
following any of the procedures
provided under sections 551-558 of title
5 of the United States Code, may cause
the taking of possession of any special
nuclear material contained in spent fuel
held by the licensee.

§72.42 Backfitting.

{a) The Commission may require the
backfitting of an 1SFSI if it finds that
such action will provide substantial
additional protection to the
environment, or occupational or public
health and safety. As used in this
section, "backfitting" means the
addition, elimination, or modification of
structures, systems, or components of an
ISFSI after the license has been issued.

(b) The Commission may al any time
require a holder of a license to submit
such information concerning the
backfitting or the proposed backfitting
of the ISFSI ag it deems appropriate,

Subpart D—Records, Reports,
Inspections, and Enforcement

§ 72.50 Safety analysis report updating.

(a) The design, description of planned
operations, and other information
submitted in the Safety Analysis Report
shall be updated by the licensee and
submitted to the Commission at least
once every six months after issuance of
the license during final design and
construction, until preoccupational
testing is completed, with final
completion and submittal to the
Comimission at least 90 days prior to the
planned receipt of spent fuel. This final
submittal shall include a final analysis
and evaluation of the design and
performance of structures, systems, and
components that are important to safety
taking into account any pertinent
information developed since the
submitial of the license application.
Changes affecting safety margins will
require Commission approval prior to
the receipt of spent fuel.

(b) After the first receipt of spent fuel
for storage, the Safety Analysis Report
shall be updated annually and
submitted to the Commission by the
licensee. This submittal shall include the
following:

{1) New or revised information
relating to applicable site evaluation

factors, including the results of
environmental moniloring programs.

(2) A description and analysis of
changes in the structures, systems, and
components of the ISFSI, with emphasis
upon (i) performance requirements, (ii)
the bases, with technical justification
therefor, upon which such requirements
have been established, and (iii)
evaluations showing that safety
functions will be accomplished.

(3) An analysis of the significance of
any changes to codes, standards,
regulations, or regulatory guides which
the licensee has committed to meeting
the requirements that are applicable to
the design, construction, or operation of
the ISFSL

§ 72.51 Material balance, inventory, and
records requirements for stored materials.
(a) Each licensee shall keep records

showing the receipt, inventory
(including location), disposal,
acquisition, and transfer of all spent fuel
in'storage.

(b} Each licensee shall conduct a
physical inventery of all spent fuel in
storage at intervals not to exceed twelve
months unless otherwise directed by the
Commission.

(c) Each licensee shall establish,
maintain, and follow written material
control and accounting procedures that
are sufficient to enable the licensee to
account for the spent fuel in storage.

(d) Records of spent fuel in storage
shall be kept in duplicate. The duplicate
set of records shall be kept at a separate
location sufficiently remote from the
original records that a single event
would not destroy both sets of records.
Records of spent fuel transferred out of
an ISFSI shall be preserved for a period
of five years after the date of transfer.

§ 72.52 Reports of accidental criticality or
loss of special nuclear material.

Each licensee shall report
immediately to the appropriate NRC
regional Office specified in Appendix D
of Part 20 of this chapter by telephone
and telegram or teletype, any case of
accidental criticality and any loss of
special nuclear material.

§ 72.53 Material status reporis.

Each licensee shall complete and
submit Material Status Reports to the
Commission on Form NRC-742, in
accordance with printed instructions for
completing the form. The reports shall
provide information concerning the
special nuclear material contained in
spent fuel possessed, received,
transferred, disposed of, orlost by the
licensee. All such reports shall be made
as of march 31 and September 30 of each
vear and shall be filed with the U.S,
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Department of Energy, P.O. Box E, Oak
Ridge, Tennessee 37830, within 30 days
after the end of the period covered by
the report, The Commission may, when
good cause is shown, permit a licensee
to submit Material Status Reports at
other times.

§72.54 Nuclear material transfer reports.

Whenever the licensee transfers or
receives spent fuel, the licensee shall
complete and distribute a Nuclear
Material Transaction Report on Form
NRC-741. Each licensee who transfers
spent fuel shall submit a copy of form
NRC-741 to the U.S. Department of
Energy. P.O. Box E, Oak Ridge,
Tennessee 37830, and three copies to the
receiver of the material promptly after
the transfer takes place. Each licensee
who receives spent fuel shall submit a
copy of form NRC-741 to the
Department of Energy and to the shipper
of the material within 10 days after the
spent fuel is received and unloaded and
its identity is verified.

§72.55 Other records and reports.

(a) Each licensee shall maintain any
records and make any reports that may
be required by the conditions of the
license or by the rules, regulations; and
orders of the Commission in effectuating
the purposes of the Act.

(b) Each licensee shall furnish a copy
of its annual financial report, including
the certified financial statements, to the
Commission.

(c) Records that are required by the
regulations in this part or by the license
conditions shall be maintained for the
period specified by the appropriate
regulation or license condition. If a
retention period is not otherwise
specified, such records shall be
maintained until the Commission
authorizes their disposition.

(d) Any record that must be
maintained pursuant to this Part may be
either the original or a reproduced copy
or microform provided that any
reproduced copy or microform is duly
authenticated by authorized personnel
and that the microform is capable of
producing a clear an legible copy after
storage for the period specified by
commission regulations.

§72.56 Inspections and tests.

(a) Each licensee under this part shall
permit inspection by duly authorized
representatives of the Commission of his
records, premises, activities and of spent
fuel in possession related to the specific
license as may be necessary to
effectuated the purposes of the Act,
including Section 105 of the Act.

(b) Each licensee under this Part shall
make available to the Commission for

inspection, upon reasonable notice,
records kept by the licensee pertaining
to his receipt, possession, or transfer of
spent fuel.

(c)(1) Each licensee under this Part
shall upon request by the Director,
Office of Inspection and Enforcement
provide rent-free office space for the
exclusive use of the Commission
inspection personnel. Heat, air
conditioning, light, electrical outlets and
janitorial services shall be furnished by
each licensee. The office shall be
convenient to and have full access to the
installation and shall provide the
inspector both visual and acoustic
privacy.

(2) For a site with a single storage
installation the space provided shall be
adequate to accommodate a full-time

- inspeclor, a part-time secretary and

transient NRC personnel and will be
generally commensurate with other
office facilities at the site. A space of
250 sq. ft., either within the site's office
complex or in an office trailer, or other
on site space, is suggested as a guide.
For sites containing multiple facilities
additional space may be requested to
accommodate additional full-time
inspectors. The office space that is
provided shall be subject to the
approval of the Director, Office of
Inspection and Enforcement. All
furniture, supplies and Commission
equipment shall be furnished by the
Commission. '

(3) Each licensee under this Part shall
afford any NRC resident inspector
assigned to that site, or other NRC
inspectors identified by the Regional
Director as likely to inspect the
installation, immediate unfettered
access, equivalent to access provided
regular plant employees, following
proper identification and compliance
with applicable access control measures
for security, radiological protection and
personal safety.

(d) Each licensee shall perform, or
permit the Commission to perform, such
tests as the Commission deems
appropriate or necessary for the
administration of the regulations in this
parl.

(e) A report of the preoperational test
acceptance criteria and test results shall
be submitted to the appropriate regional
office specified in Appendix D of Part 20
of this chapter with a copy to the
Director, Office of Nuclear Material
Safety and Safeguards at least 30 days
prior to the receipt of spent fuel.

§ 72.57 Violation.

An injunction or other court order
may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, as amended, or title

11 of the Energy Reorganization Act of
1974, as amended, or any regulation or
order issued thereunder. A court order
may be obtained for the payment of a
civil penalty imposed pursuant to
section 234 of the Atomic Energy Act for
violation of §§ 53, 57, 62, 63, 81, or 82 of
the Atomic Energy Act, or section 206 of
the Energy Reorganization Act of 1974,
or any rule, regulation, or order issued
thereunder, or any term, condition, or
limitation of any license issued
thereunder, or for any violation for
which a license may be revoked under
section 186 of the Atomic Energy Act.
Any person who willfully violates any
provision of the Atomic Energy Act, or
any regulation or order issued
thereunder, may be guilty of a crime
and, upon conviction, may be punished
by fine or imprisonment or both, as
provided by law.

Subpart E—Siting Evaluation Factors

§ 7261 General considerations.

(a) Site characteristics that may
directly affect the safety or
environmental impact of the ISFSI shall
be investigated and assessed.

(b) Proposed sites for the ISFSI shall
be examined with respect to the
frequency and the severity of external
natural and man-induced events that
could affect the safe operation of the
ISFSI. -

(c) Design basis external events shall
be determined for each combination of
proposed site and proposed ISFSI
design.

(d) Proposed sites with design basis
external events for which adequate
protection cannot be provided through
ISFSI design shall be deemed unsuitable
for the location of the ISFSI.

(e) For each proposed site, pursuant to
Part 51 of this chapter, the potential for
radiological and other environmental
impacts on the region shall be evaluated
with due consideration of the
characteristics of the population,
including its distribution, and of the
regional environs, including its historical
and esthetic values.

(f) The facility shall be sited so as to
avoid to the extent possible the long-
term and short-term adverse impacts
associated with the occupancy and
modification of floodplains.

§ 72.62 Design basis external natural
events,

(a) Natural phenomena that may exist
or that can occur in the region of a
proposed site shall be identified and
assessed according to their potential
effects on the safe operation of the
ISFSI. The important natural phenomena
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that affect the ISFSI design shall be
identified.

(b) Records of the occurrence and
severity of those important natural
phenomena shall be collected for the
region and evaluated for reliability,
accuracy, and completeness.

(c) Appropriate methods shall be
adopted for evaluating the design basis
natural events based on the
characteristics of the region and the
current state of knowledge about such
events.

§ 7263 Design basis external man-
induced events.

(a) The region shall be examined for
both past and present man-made
facilities and activities that might
endanger the proposed-ISFSI, The
important potential man-induced events
that affect the ISFSI design shall be
identified.

(b) Information concerning the
potential occurrence and severity of
such events shall be collected and
evaluated for reliability, accuracy, and
completeness.

(c) Appropriate methods shall be
adopted for evaluating the design basis
external man-induced events, based on
the current state of knowledge about
such events.

§ 72.64 Identifying regions around an
ISFSI site.

(a) The regional extent of external
phenomena, man-made or natural, that
are used as a basis for the design of the
ISFSI shall be defined.

(b] The potential regional impact due
to the construction, operation or
decommissioning of the ISFSI shall be
identified. The extent of such regional
impacts shall be determined on the
basis of potential measurable effects on
the population or the environment, from
ISFSI activities.

(c) Those regions identified pursuant
to paragraphs (a) and (b) of this section
shall be investigated as appropriate with
respect to (i) the present and future
character and the distribution of
population, (ii) consideration of present
and projected future uses of land and
water within the region, and (iii) any
special characteristics that may
influence the potential consequences of
a release of radioactive material during
the operational lifetime of the ISFSI.

(d) If the distribution of population in
any defined region is such that adquate
protective action cannot be provided
through emergency planning the
proposed site shall be unsuitable for the
location of an ISFSI.

§ 72.65 Defining potential effects of the
ISFSI on the region.

(a) The proposed site shall be
evaluated with respect to the effects on
populations in the region resulting from
the release of radioactive materials
under normal and accident conditions
during operation and decommissioning
of the ISFSI; in this evaluation both
usual and unusal regional and site
characteristics shall be taken into
account,

(b) Each site shall be evaluated with
respect to the effects on the regional
environment resulting from construction,
operation and decommissioning of the
ISFSI; in this evaluation both usual and
unusual regional and site characteristics
shall be taken into account.

§ 72,66 Geological and seismological

“characteristics.

(a) Massive Water Basin and Air-
Cooled Canyon Types of ISFSI
Structures:

(1) East of the Rocky Mountain Front
(east of approximately 104° west
longitude), except in areas of known
seismic activity including but not limited
to the regions around New Madrid, Mo.,
Charleston, S.C., and Attica, N.Y., sites
will be acceptable if the results from
onsite foundation and geological
investigation, literature review, and
regional geological reconnassiance show
no unstable geological charactertisics,
soil stability problems, or potential for
vibratory ground motion at the site in
excess of an appropriate response
spectrum achored at 0.2 g.

(2) West of the Rocky Mountain Front
(west of approximately 104° west
longitude), and in other areas of known
potential seismic activity, seismicity will
be evaluated by the techniques of
Appendix A of Part 100 of this chapter.
Sites that lie within the range of strong
near-field ground motion from historical
earthquakes on large capable faults
should be avoided.

(3) Sites other than bedrock sites shall
be evaluated for‘their liquefaction
potential or other soil instaility due to
vibratory ground motion.

(4) Site-specific investigations and
laboratory analyses must show that soil
conditions are adequate for the
proposed foundation loading.

(5) In an evaluation of alternative
sites, those which require a minimum of
engineered provisions to correct site
deficiencies are preferred. Sites with
unstable geologic characteristics should
be avoided.

(6) The ISFSI design earthquake
(ISFSI-DE) for use in the design of
structures shall be determined as
follows:

(a) For sites that have been evaluated
under the criteria of Appendix A of 10
CFR Part 100, the ISFSI-DE shall be
equivalent to the safe shutdown
earthquake [SSE) for a nuclear power
plant.

(b} For those sites that have not been
evaluated under the criteria of Appendix
A of 10 CFR Part 100, that are east of the
Rocky Mountain Front, and that are not
in areas of known seismic activity, a
standardized ISFSI-DE described by an
appropriate response spectrum
anchored at 0.25 g may be used.
Alternatively, a site-specific ISFSI-DE
may be determined by using the criteria
and level of investigations required by
Appendix A of Part 100 of this chapter.

(c) Regardless of the results of the
investigations anywhere in the
continental U.S., the ISFSI-DE shall
have a value for the horizontal ground
motion of no less than 0.10 g with the
appropriate response spectrum.

(b) Other types of ISFSI Designs.

For ISFSI designs that do not use
massive water basins or air-cooled
canyons, such as canisters, casks, or
silos, a site specific investigation is
required to establish site suitability
commensurate with the specific
requirements of the proposed ISFSL

§72.67 Criteria for radioactive materials in
effluents and direct radiation from an ISFSI.

(a) During normal operations and
anticipated occurrences, the annual
dose equivalent to any real individual
who is located beyond the controlled
area shall not exceed 25 mrem to the
whole body, 75 mrem to the thyroid and
25 mrem to any other organ as a result
of exposure to (1) planned discharges of
radioactive materials, radon and its
daughters excepted, to the general
environment, (2) direct radiation from
ISFSI operations and (3) any other
radiation from uranium fuel cycle
operations within the region.

(b) Operational restrictions shall be
established to meet as low as is
reasonably achievable objectives for
radioactive materials in effluents and
direct radiation levels associated with
ISFSI operations.

(c) Operational limits shall be
established for radioactive materials in
effluents and direct radiation levels
associated with ISFSI operations to
meet the limits given in paragraph {a) of
this section.

§72.68 Controlled area of an ISFSI.

(a) For each ISFSI site, a controlled
area shall be established.

(b) Any individual located on or
beyond the nearest boundary of the
controlled area shall not receive a dose
greater than 5 rem to the whole body or
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any organ from any design basis
accident: The minimum distance from
the spent fuel handling and storage
facilities to the nearest boundary of the
controlled area shall be at least 100
meters.

(c) The controlled area may be
traversed by a highway, railroad or
waterway, so long as appropriate and
effective arrangements are made to
control traffic and to protect the public
health and safety.

72,69 ISFSI emergency planning zone.

(a) For each ISFSI site, an ISFSI
Emergency Planning Zone (ISFSI-EPZ)
shall be established. The ISFSI-EPZ
shall provide reasonable assurance that
protective actions beyond its outer
boundary would not be necessary.

(b) The boundaries of an ISFSI-EPZ
for a particular ISFSI will be determined
on a case-by-case basis taking into
account both the characteristics of the
specific facility and local conditions
such as demography, topography, land
characteristics, access routes and local
jurisdictional boundaries.

§ 72.70 Spent fuel transportation.

The proposed ISFSI shall be evaluated
with respect to the potential impact on
the environment of spent fuel being
transported into the area,

Subpart F—General Design Criteria

§ 72.71 General Considerations.

Pursuant to the provisions of § 72.15
of this Part, an application to store spent
fuel in an ISFSI must include the design
criteria for the proposed storage
complex. These design criteria establish
the design, fabrication, construction;
testing, and performance requirements
for structures, systems, and components
important to safety as defined in § 72.3.
The general design criteria identified in
this section establish minimum
requirements for the design criteria for
an ISFSI. Any omissions in these general
design criteria do not relieve the
applicant from the requirement of
providing the necessary safety features
in the design of the ISFSL

§72.72 Overall requirements.

(a) Quality Standards.—Structures,
systems, and components important to
safety shall be designed, fabricated,
erected, and tested to quality standards
commensurate with the importance to
safety of the function to be performed.

(b) Protection against environmental
conditions and natural phenomena.—(1)
Structures, systems, and components
important to safety shall be designed to
accommodate the effects of, and to be
compatible with, site characteristics and
environmental conditions associated

with normal operation, maintenance,
and testing of the ISFSI; and to
withstand postulated accidents.

(2) Structures, systems, and
components important to safety shall be
designed to withstand the effects of
natural phenomena such as
earthquakes, tornadoes; lightning,
hurricanes, floods, tsunami, and seiches,
without impairing their capability to
perform safety functions. The design
bases for these structures, systems, and
components shall reflect (i) appropriate
consideration of the most severe of the
natural phenomena reported for the site
and surrounding area, with appropriate
margins to take into account the
limitations of the data and the period of
time in which the data have
accumulated, and (ii) appropriate
combinations of the effects of normal
and accident conditions and the effects
of natural phenomena. An ISFSI need
not be protected from tornado missiles
but should be designed to prevent
massive collapse of building structures
or the dropping of heavy objects on to
the stored spent fuel as a result of
building structural failures.

(3) Capability shall be provided for
determining the intensity of natural
phenomena that may occur for
comparison with design bases of
structures, systems, and components
important to safety.

(4) If the ISFSI is located over an
aquifer which is a major water resource,
measures shall be taken to preclude the
transport of radioactive materials to the
environment through this potential
pathway.

(c) Protection Against Fires and

Explosions.

Structures, systems, and components
important to safety shall be designed
and located so that they can continue to
perform their safety functions effectively
under credible fire and explosion
exposure conditions. Noncombustible
and heat-resistant materials shall be
used wherever practical throughout the
ISFSI, particularly in locations vital to
the control of radioactive materials and
to the maintenance of safety control
functions. Explosion and fire detection,
alarm, and suppression systems shall be
designed and provided with sufficient
capacity and capability to minimize the
adverse effects of fires'and explosions
on structures; systems, and components
important ta safety. The design of the
ISFSI shall include provisions to protect
against adverse effects that might result
from either the operation or the failure
of the fire suppression system.

(d) Sharing of structures, systems, and
components.—Structures, systems, and
components important to safety shall
not be shared between an ISFSI and

other facilities unless it is shown that
such sharing will not impair the
capability of either facility to perform its
safety functions, including the ability to
return to a safe condition in the event of
an accident.

(e) Proximity of sites—An ISFSI
located near other nuclear facilities
shall be designed and operated to
ensure that the cumulative effects of
their combined operations will not
constitute an unreasonable risk to the
health and safety of the public.

(f) Testing and maintenance of
systems and components.—Systems and
components that are important to safety
shall be designed to permit inspection,
maintenance, and testin

(8) Emergency capablzly —Structures,
systems, and components important to
safety shall be designed for
emergencies. The design shall provide
for accessibility to the equipment of
onsite and available offsite emergency
facilities and services such as hospitals,
fire and police departments, ambulance
service, and other emergency agencies.

(h) Confinement barriers and
systems.—(1) The fuel cladding shall be
protected against degradation and gross
ruptures.

(2) For underwater storage of spent
fuel in which the pool water serves as a
shield and a confinement medium for
radioactive materials, systems designed
for maintaining water purity and the
pool water level shall be designed so
that any abnormal operations or failure
in those systems from any cause will not
cause the water level to fall below safe
limits. The design shall preclude
installations of drains, permanently
connected systems; and other features
that could by abnormal operations or
failure cause a significant loss of water.
Pool water level equipment shall be
provided to alarm in a continuously
manned location if the water level in the
fuel storage pools falls below a
predetermined level.

(3) Ventilation and off-gas systems
shall be provided where necessary to
ensure the confinement of airborne
radioactive particulate materials during
normal or off-nermal conditions.

(i) Instrumentation and control
systems.—Instrumentation and control
systems shall be provided to monitor
systems that are important to safety
over anticipated ranges for normal
operation and off-normal operation.
Those instruments and control systems
that must remain operational under .
accident conditions shall be identified in
the Safety Analysis Report.

(i) Control room or control areas.—A
control room or control areas shall be
designed to permit occupancy and
actions to be taken to monitor the ISFSI
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safely under normal conditions, and to
provide safe control of the ISFSI under
off-normal or accident conditions,

(k) Utility services.—(1) Each utility
service system shall be designed to meet
emergency conditions. The design of
utility services and distribution systems
that are important to safety shall include
redundant systems to the extent
necessary to maintain, with adequate
capacity, the ability to perform safety
functions assuming a single failure.

(2) Emergency utility services shall be
designed to permit testing of the
functional operability and capacity,
including the full operational sequence,
of each system for transfer between
normal and emergency supply sources;
and to permit the operation of
associated safety systems.

(3) Provisions shall be made so that, in
the event of a loss of the primary
electric power source or circuit, reliable
and timely emergency power will be
provided to instruments, utility service
systems, the central security alarm
station, and operating systems, in
amounts sufficient to allow safe storage
conditions to be maintained and to
permit continued functioning of all
systems essential to safe storage.

§ 72.73 Criteria for nuclear criticality
safety.

(a) Design for criticality safety.—
Spent fuel handling, transfer, and
storage systems shall be designed to be
maintained subscritical and to prevent a
nuclear criticality accident. The design
of handling, transfer, and storage
systems shall include margins of safety
for the nuclear criticality parameters
that are commensurate with the
uncertainties in the handling, transfer
and storage conditions, in the data and
methods used in calculations, and in the
nature of the immediate environment
under accident conditions.

(b) Methods of eriticality control.—
The design of an ISFSI shall be based on
either favorable geometry (spacing) or
permanently fixed neutron absorbing
materials (poisons). Where solid neutron
absorbing materials are used, the design
shall provide for positive means to
verify their continued efficacy. In
criticality design analyses for
underwater storage systems, credit can
be taken for the neutron absorption of
rack structures and the water within the
storage unit.

§72.74 Criteria for radiological protection.
(a) Exposure control.—Radiation
protection systems shall be provided for
all areas and operations where onsite
personnel may be exposed to radiation
or airborne radioactive materials.
Structures, systems, and components for

which operation, maintnenance, and
required inspections may involve such
exposure shall be designed, fabricated,
located, shielded, controlled, and tested
so as to control external and internal
radiation exposures to personnel. The
design shall include means to:

(1) prevent the accumulation of
radioactive material in those systems
requiring access;

(2) decontaminate those systems to
which access is required;

(3) control access to areas of potential
contamination or high radiation within
the ISFSI;

(4) measure and control
contamination of areas requiring access;

(5) minimize the time required to

perform work in the vicinity of

radioactive components; for example, by
providing sufficient space for ease of
operation and designing equipment for
ease of repair and replacement; and

(6) shield personnel from radiation
exposure.

(b) Radiological alarm systems.—
Radiological alarm systems shall be
provided in accessible work areas to
warn operating personnel of radiation
and airborne radioactivity levels above
a given setpoint and of concentrations of
radioactive material in effluents above
control limits, Such systems shall be
designed with provisions for calibration
and testing their operability.

(c) Effluent and direct radiation
monitoring.—

(1) Effluent systems shall be provided
with means for measuring the amount of
radionuclides in effluents during normal
operations and under accident
conditions. A means of measuring the
flow of the diluting medium, either air or
water, shall also be provided.

(2) Areas containing radioactive
materials shall be provided with
systems for measuring the direct
radiation levels in and around these
areas.

(d) Effluent Control.

The ISFSI shall be designed to provide
means to limit to levels as low as is
reasonably achievable the release of
radioactive materials in effluents durirg
normal operations; and control the
release of radioactive materials under
accident conditions, Analyses shall be
made to show that releases to the
general environment during normal
operations and anticipated occurrences
will be within the exposure limits given
in § 72.67. Analyses of design basis
accidents shall be made, to show that
releases to the general environment will
be within the exposure limits given in
§ 72.68. Systems designed to monitor the
release of radioactive materials shall
have means for calibration and testing
their operability.

§72.75 Criteria for spent fuel and
radioactive waste storage and handling.

(a) Spent Fuel and Radioactive Waste
Storage and Handling Systems.

Spent fuel storage, radioactive waste
storage, and other systems that might
contain or handle radioactive materials
associated with spent fuel, shall be
designed to ensure adequate safety
under normal and accident conditions.
These systems shall be designed with (1)
a capability to test and monitor
components important to safety, (2)
suitable shielding for radiation
protection under normal and accident -
conditions, (3) confinement structures
and systems, (4) a heat-removal
capability having testability and
reliability consistent with its importance
to safety, and (5) means to minimize the
quantity of radioactive wastes
generated.

(b) Waste Treatment.

Radioactive waste treatment facilities
shall be provided. Provisions shall be
made for the packaging of site-generated
low level wastes in a form suitable for
transfer to disposal sites.

§ 72.76 Criteria for decommissioning.

The ISFSI shall be designed for
decommissioning. Provisions shall be
made to facilitate decontamination of
structures and equipment, minimize the
quantity of radioactive wastes and
contaminated equipment, and facilitate
the removal of radioactive wastes and
contaminated materials at the time the
ISFSI is permanently decommissioned.

Subpart G—Quality Assurance

§72.80 Quality assurance program; -
Records.

(a) A quality assurance program
based on the criteria in Appendix B to
Part 50 of this chapter shall be
established and implemented for the
structures, systems, and components of
an ISFSI that are important to safety.

The application of the quality assurance

program should be commensurate with
the importance to safety of identified
activities and individual structures,
systems, and components.

(b) The quality assurance program
shall cover all activities identified as
being important to safety throughout the
life of the licensed activity—I{rom site
selection through decommissioning—
prior to termination of the license.

(c) Appropriate records of the design,
fabrication, erection, testing,
maintenance and occupation of
ctructures, systems, and components
important to safety shall be maintained
by or under the control of the licensee
throughout the life of the ISFSL
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Subpart H—Physical Protection

§72.81 Physical security plan.

A plan for detailed security measures
for physical protection shall be
established. This plan shall consist of
two parts. Part I shall demonstrate how
the applicant plans to comply with the
applicable requirements of Part'73 of
this chapter and during transportation to
and from the proposed ISFSI and shall
include the design for physical
protection and the licensee’s safeguards
contingency plan and guard training
plan. Part Il shall list tests, inspections,
audils, and other means to be used to
demonstrate compliance with such
requirements.

§72.82 Design for physical protection.

The design for physical protection
shall show the site layout and ISFSI
design features provided to protect the
ISFSI from sabotage. It shall include:

(a) The design criteria for the physical
protection of the proposed ISFSI;

(b) The design bases and the relation
of the design bases to the design criteria
submitted pursuant to paragraph (a) of
this section; and

(c) Information relative to materials of
construction, equipment, general
arrangement, and proposed qualily
assurance program sufficient to provide
reasonable assurance that the final
security system will conform to the
design bases for the principal design
criteria submitted pursuant to paragraph
(a) of this section.

§72.83 Safeguards contingency plan.

(a) The requirements of the licensee's
safeguards contingency plan for dealing
with threats and industrial sabotage
shall be as defined in § 73.40(b) of this
Chapter. This plan shall include
Background, Generic Planning Base,
Licensee Planning Base, and
Responsibility Matrix, the first four
calegories of information relating to
nuclear facilities licensed under Part 50
of this chapter. [The fifth category of
information, Procedures, does not have
to be submitted for approval.)

(b) The licensee shall prepare and
maintain safeguards contingency plan
procedures in accordance with
Appendix C to 10 CFR Part 73 for
effecting the actions and decisions
contained in the Responsibility Matrix
olf the licensee's safeguards contingency
plan.

§72.84 Change to physical security and -
safeguards contingency plans.

(a) The licensee shall make no change
that would decrease the safeguards
effectiveness of the physical security
plan or the first four categories of

information (Background, Generic
Planning Base, Licensee Planning Base,
and Responsibility Matrix) contained in
the licensee safeguards contingency
plan without the prior approval of the
Commission. A licensee desiring to
make such a change shall submit an
application for an amendment to his
license pursuant to § 72.39.

(b) The licensee may, without prior
Commission approval, make changes to
the physical security plan or the
safeguards contingency plan, if the
changes do not decrease the safeguards
effectiveness of these plans. The
licensee shall maintain records of
changes to any such plan made without
prior approval for a period of 2 years
from the date of the change and shall
furnish to the Director of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, with a copy to
the appropriate NRC Regional Office
specified in Appendix A to Part 73 of
this chapter, a report containing a
description of each change within 2
months after the change is made.

Subpart I—Tralning and Certification
of ISFSI Personnel

§72.91 Operator requirements.

Operation of equipment and controls
that have been identified as important to
safety in the Safety Analysis Report and
in the license shall be limited to trained
and certified personnel or be under the
direct visual supervision of an
individual with training and certification
in such operation, Supervisory
personnel who personally direct the
operation of equipment and controls
that are important to safety must also be
certified in such operations.

§ 72.92 Operator tralning and certification
program.

The applicant for a license under this
part shall establish a program for
training, proficiency testing, and
certification of ISFSI personnel. This
program shall be submitted to the
Commission for approval with the
license application.

§ 7283 Physical requirements.

The physical condition and the
general health of personnel certified for
the operation of equipment and controls
that are important to safety shall not be
such as might cause operational errors
that could endanger other in-plant
personnel or the public health and
safety. Any condition which might cause
impaired judgment or motor
coordination must be considered in the
selection of personnel for activities that
are important to safety. Such conditions

need not categorically disqualify a
person, so long as appropriate
provisions are made {0 accommodate
such defect.

Conforming Amendments

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS

1. Section 2.764 is amended by adding
the phrase “Except as provided in
paragraph (c) of this section,” at the
beginning of paragraphs (a) and (b}, by
adding a new paragraph (c) and by
revising footnote 1 to read as follows:

§ 2.764 Immediate effectiveness of initial
decision directing issuance or amendment
of construction permit or operating
license,!

(a) Except as provided in paragraph
(c) of this section, an initial decision

(b) Except as provided in paragraph
(c) of this section, the Director of
Nuclear Reactor Regulation or * * *

(c) An initial decision directing the
issuance of an initial license for the
construction and operation of an
independent spent fuel storage
installation (ISFSI) under 10 CFR Part 72
of this chapter shall not become
effective until review by the
Commission has:been completed. The
Director of Nuclear Material Safety and
Safeguards shall not issue an initial
license for the construction and
operation of an independent spent fuel
storage installation (ISFSI) under 10 CFR
Part 72 of this chapter until expressly
authorized to do by the Commission.

PART 54—LICENSING AND
REGULATORY POLICY AND ;
PROCEDURES FOR ENVIRONMENTAL
PROTECTION.

2. In § 51.5(a) paragraph (10) is
redesignated as paragraph (11) and a
new paragraph (10) is added. In § 51.5(b)
a new subparagraph (4)(iv) and
paragraph (9) is added, Paragraph
51.5(b)(5) is changed to include the
above additional subparagraph (4)(iv),
As amended § 51.5 reads as follow:

§51.5 Actions requiring preparation of
environmental impact statements, negative
declarations, environmental impact
appraisals; actions excluded.

(a) An environmental impact
statement will be prepared and
circulated prior to taking any of the
following types of actions:

(10) Issuance of a license pursuant to
Part 72 of this chapter for the storage of

! The temporary suspension of § 2.764 (a) and (b)
in certain proceedings and related matters is
addressed in Appendix B to this part.
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spent fuel in an independent spent fuel
storage installation (ISFSI) at a site not
occupied by a nuclear power reactor.

(11) Any other action which the
Commission determines is a major
Commission action significantly
affecting the quality of the human
environment.

(b) Many licensing and regulatory
actions of the Commission other than
those listed in paragraph (a) may or may
not require preparation of an
environmental impact statement,
depending upon the circumstances. In
determining whether an environmental
impact statement should or should not
be prepared for such action, the
Commission shall be guided by the
Council on Environmental Quality
Guidelines, 40 CFR 1500.6. Such other
actions include:

(iv) The storage of spent fuel in an
independent spent fuel storage
installation (ISFSI) pursuant to Part 72
of the chapter.

(5) Renewal of licenses to conduct
activities listed in paragraph (b)(4) (i)-
(iv) of this section;"

(9) Issuance of a license pursuant to
Part 72 of this chapter for the storage of
spent fuel in an independent spent fuel
storage installation (ISFSI) on the site of
a nuclear power reactor.

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

3. Section 70.1 is amended by inserting
the following phrase in the beginning of
paragraph (a) and by adding a new
paragraph to read as follows:

§70.1 Purpose.

(a) Except as provided in paragraph
{c) of this section, the regulations of this
part . L] »

- - - - -

(c) The regulations in Part 72 of this
chapter establish requirements,
procedures, and criteria for the issuance
of licenses to possess spent fuel and
other radioactive materials associated
with spent fuel storage in an
independent spent fuel storage
installation (ISFSI) and the terms and
conditions under which the Commission
will issue such licenses.

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

§ 73.1 Purpose and scope.

4. In § 73.1(b) Scope, add.a new
paragraph as follows:
- - - " *

(b) Scope. This part prescribes
requirements for the physical protection

of spent fuel stored in an independent
spent fuel storage installation (ISFSI)
licensed under Part 72 of this Chapter.

PART 150—EXEMPTIONS AND
CONTINUED REGULATORY
AUTHORITY IN AGREEMENT STATES
UNDER SECTION 274

5. Section 150.15(a) is amended by
adding a new paragraph (8) to read as
follows:

§ 150.15 Persons not exempt.

(a) Persons in agreement States are
not exempt from the Commission's
licensing and regulatory requirements
with respect to the following activities:
» Ll * - -

150.15(a)(7) The storage of spent fuel
in an independent spent fuel storage
installation (ISFSI) licensed pursuant to
Part 72 of this Chapter.

* - * * L 3

Dated at Washington, D.C., this 3rd day of
November 1980,

For the Nuclear Regulatory Commission.
Samuel |. Chilk, !
Secretary of the Commission.
|FR Doc. 80-34865 Filed 11-10-80; 8:45 am]

BILLING CODE 7590-01-M

DEPARTMENT OF ENERGY

Office of Conservation and Solar
Energy

10 CFR Part 456
[Docket No. CAS-RM-79-101]

Residential Conservation Service
Program; Briefing

AGENCY: Department of Energy.
ACTION: Notice of briefing.

SUMMARY: The Department of Energy is
implementing the Residential
Conservation Service (RCS) Program
pursuant to Title II, Part I of the
National Energy Conservation Policy
Act (NECPA) (Pub. L. 95-619, Stat. 3206
et seq.). The purpose of the program is to
encourage the installation of energy
conservation measures and renewable
resource measures in existing houses by
residential customers of larger gas and
electric utilities and home heating
suppliers. On November 7, 1979, DOE
issued a final rule for the RCS Program
(44 FR 64602),

Under the RCS Program, DOE has
established rules and guidelines that
affect the energy conserving and
renewable resource products
manufactured, distributed or installed
under the program. The rules address
material and installation standards,

-

product labeling, program listing, and
warranty requirements.

In order to make manufacturers,
suppliers, and contractors aware of the
requirements for labeling, warranty,
listing, and the material standards, we
have scheduled a briefing for trade
associations which represent’
manufacturers, contractors and
distributors of energy conserving and
renewable resource measures to address
these guidelines.

DATES: The briefing will be held
November 20, 1980, from 2:00 p.m., to
4:30 p.m. Request for attendence should
be received before November 14, 1979.
Direct all requests to Gloria Purnell at
the address listed under the section
entitled “For Further Information
Contact:". The briefing will be held at
the address listed below:

ADDRESSES: Quality Inn, 415 New Jersey
Avenue, N.W., Federal Ballroom,
Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Gloria Purnell, Office of Conservation
and Solar Energy, Room GH-068, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585 (202) 252-9161.
SUPPLEMENTARY INFORMATION: Not
available,

Issued in Washington, D.C. on November 7,
1980.

T. E. Stelson,

Conservation and Solar Energy.
{FR Doc. 80-35381 Filed 11-10-80; 8:45 am]
BILLING CODE 6450-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket No. 9089]

Atlantic Richfield Company; Prohibited
Trade Practices, and Affirmative
Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Modifying order.

sUMMARY: This order, among other
things, reopens the proceeding and
modifies definition (h)(1) and (2) of the
divestiture order issued on October 29,
1979, 44 FR 67643, 94 F.T.C. 1054, so that,
upon prior Commission approval,
Noranda Mines Ltd., INCO Ltd., the
Anglo American Group, or any of their
respective subsidiaries (previously
designated as “ineligible”), may be
considered as “eligible” to purchase
properties to be divested or to engage in
certain joint ventures with Atlantic
Richfield.

DATES: Order issued October 29, 1979.
Modifying order issued October 7, 1980.
FOR FURTHER INFORMATION CONTACT:
FTC/C, E. Perry Johnson, Washington,
D.C. 20580, (202) 523-3601.
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SUPPLEMENTARY INFORMATION: In the
Matter of Atlantic Richfield Company, a
corporation. The prohibited trade
practices and/or corrective actions, as
codified under 16 CFR Part 13, are as
follows: Subpart-Acquiring Corporate
Stock or Assets: § 13.5 Acquiring
corporate stock or assets; § 13.5-20
Federal Trade Commission Act; § 13.7
Joint ventures. Subpart-Corrective
Actions and/or Requirements: § 13.533
Corrective actions and/or requirements;
§ 13.533-5 Arbitration; § 13.533-35
Employment of independent agencies.

The Order Reopening Proceeding and
Modifying Consent Order is as follows:

By letter dated January 14, 1980,
Noranda Mines Ltd. (“*Noranda")
requested that the Commission reopen
this proceeding to reconsider the
designation of Noranda as absolutely
ineligible to purchase the properties
subject to divestiture under the consent
order issued in this proceeding on
October 29, 1979. One of the principal
objectives of the consent order was to
promote deconcentration of the copper
industry through divestiture of the
subject properties to firms that presently
are not major producers. Atlantic
Richfield may divest the properties to, or
engage in certain joint ventures with,
any person who is “eligible” under the
terms of the order.? Because eligibility
based solely on market share criteria
could not meet the Commission's
competition objectives in this instance,
three major companies—Noranda, INCO
Ltd. and the Anglo American Group—
were designated by name as ineligible.
Those companies' actual or potential
competitive positions were believed to
be inadequately reflected by reference
solely to market share criteria.

Upon consideration of Noranda's
request, the Commission determined
that it would be in the public interest to
reopen the proceeding for the purpose of

'The Commission has treated Noranda's
correspond as a request thal the Commission
reopen this proceeding on its own initiative, as
authorized by §§ 3.71 and 3.72 of the Commission’s
Rules of Practice. Rules 3.71 and 3.72(b}(1), 45 FR
21,622 (Apr. 2, 1980).

*To determine eligibility, the October 29 consent
order defines "Eligible Person" and "Ineligible
Person.” It designates as absolutely ineligible any
person having more than ten percent (10%) of the
United States copper market for any of the three
calendar years preceding an attemp! to purchase
the subject properties or o engage in certain join!
ventures with Atlantic Richfield. Any person having
between five percent (5%) and ten percenf (10%) of
the United States copper market for any of the three
calendar years is eligible to purchase the subject
properties or to engage in certain joint ventures with
Allantic Richfield only upon prior approval of the
Commission. Three panies, Noranda, INCO Ltd.
and the Anglo American Group, are declared
absolutely ineligible, Definitions (h) and (i) of the
order.

modifying the consent order. The
Commission was of the opinion that the
public interest in improving competition
in the copper industry may adequately
be served by designating Noranda,
INCO Ltd. and the Anglo American
Group as eligible uporr prior approval of
the Commission.® On June 19, 1980, the
Commission issued an order to show
cause why the consent order should not
be modified. The show cause order
invited interested persons to comment
on the proposed change.

Having carefully considered the
comments received, 4 the Commission
continues to believe that the competitive
positions of Noranda, INCO Ltd. and the
Anglo American Group are not
adequately reflected by reference solely
to market share criteria. The
Commission has concluded that the
public interest would adequately be
served by giving each of the three firms
an opportunity to present its views in
the context of a specific request for prior
Commission approval of a proposed
divestiture transaction or a proposed
joint venture subject to Paragraphs IX
and X of the consent order.

Now, therefore, it is hereby ordered,
pursuant to Section 5{(b) of the Federal
Trade Commission Act, 15 U.S.C.

§ 45(b), and Rule 3.72(b) of the
Commission’s Rules of Practice, 16 CFR
§ 3.72(b) (1979), that the October 29, 1979
consent order be modified in part as
follows: (Note: the text of the consent
order was not printed in the Federal
Register. The consent order was filed as
part of the original document.)

For purposes of this Order, the
following definitions shall apply:

(h) (1) Subject to the provisions of
subparagraph (2) of this definition "h",
“Eligible Person" means all Persons
having not more than ten percent (10%)
of the Copper Market for any of the
three calendar years immediately
preceding (i) an attempt by such Person
to acquire a property or interest to be
divested under the provisions of
Paragraphs I through V of this Order, or
(ii) an attempt by such Person to enter
into a Joint Venture with Respondent
which may be subject to the provisions
of Paragraphs IX and X of this Order.

# Although Noranda is the only one of the three
companies that has requested a reopening of this
proceeding; its position is not substantially different
from that of INCO Ltd. or the Anglo American
Group. Therefore, the Commission has concluded
that it would be appropriate to modify the order
with respect to all three firms.

*Comments were received from Noranda and
from respondent Atlantic Richfield. Nuranda
proposed an alternative modification. Atlantic
Richfield stated that it does not object to the
Commission’s proposed medification,

(2) Noranda Mines Ltd., the INCO
Ltd., Anglo American Group, and any of
their respective subsidiaries, and any
Person otherwise eligible under
subparagraph (1) of this definition “h"
having between five percent (5%) and
ten percent (10%) of the Copper Market
for any of the three calendar years
immediately preceding any of the events
described in sections (i) and (ii) of
subparagraphs (1) of this definition “h",
shall be considered to be an “Eligible
Person' only upon prior approval of the
Commission. The “Anglo American
Group” means the Anglo American
Corporation of South Africa Limited,
Charter Consolidated Ltd., De Beers
Consolidated Mines Ltd., Hudson Bay
Mining and Smeliting Co., Limited,
Minerals and Resources Corporation
Ltd., Anglo American Corporation of
Canada Limited, and Inspiration
Consolidated Copper Company and
their respective subsidiaries.

By the Commission.

Carol M. Thomas,

Secretary.

[FR Doc. B0-35135 Filed 11-7-80; 8:45 am|
BILLING CODE 6750-01-M

16 CFR Part 13
[Docket No. C-3044)

Benton & Bowles, Incorporated;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
New York City advertising agency to
cease depicting, in advertising, children
eight years of age or younger operating
non-motorized two- or three-wheeled
vehicles in an unsafe or illegal manner.
This includes representing children
operating such vehicles in traffic
thoroughfares without adult supervision,
and performing stunts or similar acts
which create an unreasonable risk of
harm to person or property.

DATES: Complaint and order issued
October 10, 1980.!

FOR FURTHER INFORMATION CONTACT:
FTC/PA, Linda ]. Lacey, Washington,
D.C. 20580 (202) 724-1481.
SUPPLEMENTARY INFORMATION: On
Monday, August 4, 1980, there was
published in the Federal Register, 45 FR

! Copies of the Complaint and the Decision and
Order filed with the original document.
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51598, a proposed consent agreement
with analysis In the Matter of Benton &
Bowles, Inc., a corporation, for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart—
Disseminating Advertisements, Etc.:

§ 13.1043 Disseminating advertisements,
etc. Subpart—Negelecting, Unfairly or
Deceptively, To Make Material
Disclosure: § 13.1880 Safety.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or

applies sec. 5, 38 Statl. 719, as amended: 15
U.8.C. 45)

Carol M. Thomas,

Secrelary.

[FR Doc. 80-35136 Filed 11-7-80; 8:45 am|
BILLING CODE 6750-01-M

16 CFR Part 13
[Docket No. 9105]

Ford Motor Co.; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
AcTion: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require,
among other things, a Dearborn, Mich.
motor vehicle manufacturer to cease
failing to supply consumers, on request,
with “Technical Service Bulletins”
which clearly describe engine or
transmission problems that could cost
over $125; preventative maintenance
sleps to take; and the extent of any
reimbursements or free repairs. The
company would be required to establish
a toll-free number, and mail to all
requesting consumers bulletins that
affect their cars, Each car owner must
be notified by mail whenever warranty
protection covering engine, transmission
or other significant problems is
extended. The firm would be further
required to announce the existence of its
automobile information program in
various national publications, and copy

test all ads before publication to ensure
that the required information is
communicated as effectively as their
regular product advertising.
Additionally, the order would require
that consumers be advised of the
availability of the repair information
and possible post-warranty
reimbursement for repairs through
warranty and owner manuals, dealer
showroom posters, and individual
mailings to all 1979 and 1980 Ford car
owners, Under the terms of the order,
the company would be required to
follow procedures to ensure
reimbursement of each owner who
incurred expenses for repairs prior to
notification of adjustment programs:
make replacement parts available to
dealers; and pay all costs for parts and
labor incurred by dealers in repairing
specified conditions.

DATES: Complaint, Jan. 10, 1978,
Decision issued Oct. 2, 1980.1

FOR FURTHER INFORMATION CONTACT:
Paul E. Eyre, Director, 4R, Cleveland
Regional Office, Federal Trade
Commission, Suite 500—Mall Building,
118 St. Clair Ave., Cleveland, Ohio
44114, (216) 522-4207.

SUPPLEMENTARY INFORMATION: On
Thursday, February 28, 1980, there was
published in the Federal Register, 45 FR
13115, a proposed consent agreement
with analysis In the Matter of Ford
Motor Company, a corporation, for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of order.

Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding,

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart—
Correclive Actions and/or
Requirements: § 13.533 Corrective
actions and/or requirements; 13.533-20
Disclosures; 13.533-25 Displays, in-
house; 13.533—40 Furnighing information
to media; 13.533-45 Maintain records;
13.533-53 Recall of merchandise,
advertising material, etc.; 13.533-55
Refunds, rebates and/or credits.
Subpart—Neglecting, Unfairly or
Deceptively, To Make Material
Disclosure: § 13.1895 Scientific or other

' Copies of the Complaint and the Decision and
Order filed with the original document.

relevant facts; § 13.1905 Terms and
conditions.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 48, Interprets or
applies sec. 5, 38 Stat. 719, as amended: 15
U.S.C. 45)

Carol M. Thomas,

Secretary.

{FR Do, 80-35137 Filed 11-7-80; 8:45 am]

BILLING CODE 6750-01-M

16 CFR Part 13
[Docket No. C~-3043]

Smithkline Corp.; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
Philadelphia, Pa. manufacturer of
prescription medicines, proprietary
pharmaceuticals, and animal health
products, to divest itself of the assets of
Sea & Ski, except for its plant and
equipment, within six months of the
effective date of this order. Respondent
is further required, upon request of the
buyer, to furnish technical, market and
quality control information for a one-
year period specified in the order and to
maintain the value of the products or
assets of Sea & Ski and preserve il asa
viable, ongoing business pending
divestiture.

DATES: Complaint and order issued
October 9, 1960."

FOR FURTHER INFORMATION CONTACT:
FTC/C, E. Perry Johnson, Washington,
D.C. 20580. (202) 523~3601,

SUPPLEMENTARY INFORMATION: On
Monday, August 4, 1980, there was
published in the Federal Register, 45 FR
51593, a proposed consent agreement
with analysis In the Matter of
Smithkline Corporation, a corporation,
for the purpose of scliciting public
comment, Interested parties were given
sixty (60) days in which to submit
comments, suggestions or objections
regarding the proposed form of order.
No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered its
order to cease and desist, as set forth in-
the proposed consent agreement, in
disposition of this proceeding.

*Copies of the Complaint and the Decision and
Order filed with the original document.
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The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as.follows: Subpart—
Acquiring Corporate Stock or Assets:

§ 13.5 Acquiring corporate stock or
assets; 13.5-20 Federal Trade
Commission Act. i

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46, Interpret or
apply sec. 5, 38 Stal. 719, as amended; sec. 7,
38 Stal. 731, as amended; 15 U.S.C. 45, 18)
Carol M. Thomas,

Secretary.

[ER Doc. B0-35138 Filed 11-7-80; 8:45 tm)|

BILLING CODE 6750-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 141
[Docket No. RM81-3)

Statements and Reports (Schedules)

Issued: November 5, 1980.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Order suspending filing
requirement.

SUMMARY: By this Notice, the Federal
Energy Regulatory Commission is
suspending, until further notice, the 1980
filing and any future filings of FPC Form
No. 1, Annual Report for Electric
Utilities, Licensees and Others (Class A
and Class B) (18 CFR 141.1) as it applies
to Federal authorities. The current filing
requirements are under Commission
review and a rulemaking proceeding to
revise these requirements is anticipated
in the near future. Such filings are,
therefore, suspended until the
Commission review is completed.

DATE: November 5, 1980.

FOR FURTHER INFORMATION CONTACT:
Ellen Brown, Office of Program
Management, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Rm 3317, Washington, D.C. 20426,
(202) 357-8182.

SUPPLEMENTARY INFORMATION: The
Federal Energy Regulatory
Commission’s "Annual Report for
Electric Utilities, Licensees, and
Others", FPC Form No. 1, is required to
be filed on or before the last day of the
third month following the end of the
calendar or established fiscal year (18
CFR 141.1),

The annual reporting requirements
prescribed in § 141.1 for Federal entities
which generate, transmit, distribute or
sell electric energy—FPC Form Nos. 1
and 1002—are due on or before

December 31, for the previous fiscal
year.!

The Commission believes that a
review of the reporting requirements for
Federal entities subject to § 1411 is
necessary in order to reevaluate the
regulatory need and justification for
these annual reports.? The purpose of
this review is to ascertain whether a
reduction in future reporting burdens
may be possible without reducing the
effectiveness of our compliance
program. Furthermore, it is likely that
this review will soon culminate in a
rulemaking proceeding—analogous to
that now being undertaken in Docket
RM80-55—that would seek to reduce
unnecessary reporting burdens now
imposed on these Federal entities.

In particular, the expeditious
completion of this potential rulemaking
could obviate the need for the full filing
by Federal entities under the current
regulations that is due by the end of the
year.

Accordingly, in order to delay
otherwise required filings until a review
of the precise reporting requirements is
completed, we find that good cause
exists to suspend, until further notice,
the 1980 filing and any future filings
prescribed for Federal authorities by 18
CFR 141.1.

The Commission Orders ¢

The 1980 filing and any future filings
by Federal authorities of annual reports
prescribed by 18 CFR 141.1 are
suspended until further notice.

By the Commission.
Kenneth F. Plumb,
Secretary.

|FR Doc. 80-35199 Filed 11-10-80; 8:45 am|
BILLING CODE 8450-85-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
21 CFR Part 1312

Change of Address for Filing Import
and Export Documents

AGENCY: Drug Enforcement
Administration.

! Modified versions of Form No. 1 are filed by a
variety of Federal entities, including Power
Marketing Administrations within the Department
of Energy. and the Water and Power Resources
Service and Bureau of Indian Affairs within the
Department of Interior. FPC Form No. 1002 is an
unofficial version of FPC Form No. 1 which is filed
by numerous projects within the Army Corps of
Engineers.

2 A rulemaking proceeding to revise portions of
Form No. 1 filed by non-Federal entities, is currently
pending at the Commission. See Notice of Proposed
Rulemaking. issued July 10, 1980, Docket No. RM80-
55 (45 FR 47704, July 16, 1980). '

ACTION: Final rule.

SUMMARY: This action simply changes
office designations and addresses which
are currently listed in Part 1312 of Title
21 in order to accurately reflect changes
in the DEA's structure. It contains no
substantial change in Federal
regulations pertaining to the import and
export of controlled substances. In light
of this no comments have been solicited
and the action is being issued as a final
rule,
EFFECTIVE DATE: November 12, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Ronald W. Buzzeo, Chief,
Compliance Division, Office of
Compliance & Regulatory Affairs, Drug
Enforcement Administration, 1405 Eye
Street, N.W., Washington, D.C. 20537,
Telephone number (202) 633-1321.
SUPPLEMENTARY INFORMATION:
Therefore, pursuant to the authority
vested in the Attorney General by 21
U.S.C. 821 and 871(b) as delegated by 28
CFR 0.100 to the Administrator of the
Drug Enforcement Administration, the
Administrator hereby orders that Part
1312 of Title 21 of the Code of Federal
Regulations be amended as follows:

Sections 1312.12(a) and 1312.22(a):
Regulatory Investigations Section, Drug
Enforcement Administration,
Department of Justice, Washington, D.C,
20537, is changed to Drug Enforcement
Administration, Compliance Division,
1405 Eye Street, N.W., Washington, D.C.
20537.

Sections 1312.14(a) and 1312.25:
Distribution Audit Branch is changed to
Compliance Division,

§§ 1312.19 and 1312.28 [Amended]

Section 1312.19(a) and 1312.28(c):
Registration Branch is changed to
Compliance Division.

§§ 1312.16, 1312.24, and 1312.31
[Amended]

Sections 1312.16(b), 1312.24(a) and
1312.31(b): Distribution Audit Branch,
Drug Enforcement Administration,
Department of Justice, Washington, D.C.
20537, is changed to Drug Enforcement
Administration, Compliance Division,
1405 Eye Street, N.W., Washington, D.C.
205637.

§§ 1312.18, 1312.19, 1312.27, 1312.28,
1312.32 [Amended]

Sections 1312.18(b), 1312.19(b),
1312.27(a), 1312.28(d) and 1312.32(a);:
Registration Branch, Drug Enforcement
Administration, Department of Justice,
P.O. Box 28083 Central Station,
Washington, D.C. 20537, is changed to
Drug Enforcement Administration,
Compliance Division, 1405 Eye Street,
N.W., Washington, D.C. 20537.
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Dated: November 3, 1980.
Peter B. Bensinger,
Administrator.

[FR Doc. 80-35139 Filed 11-10-80; 8:45 am)
BILLING CODE 4410-09-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[T.D.7734])

Income Tax; Taxable Years Beginning
After December 31, 1953; Minimum
Funding Standards—Asset Valuation

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

sUMMARY: This document provides final
regulations which define the term
“reasonable actuarial method of
valuation™ for purposes of applying the
minimum funding standards for pension
plans. Changes in the applicable tax law
were made by the Employee Retirement
Income Security Act of 1974, The
regulations provide the public with
guidance needed to comply with that
Act and apply to all plans that are
subject to the minimum funding
standards.

EFFECTIVE DATE: Generally, the
regulations apply to certain plan years
beginning after December 31, 1975.

FOR FURTHER INFORMATION CONTACT:
Harry Beker of the Employee Plans and
Exempt Organizations Division, Office
of the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224
(Attention: CC:LR:T) (202-566-6212, not
a toll-free call).

SUPPLEMENTARY INFORMATION:

Background

On August 25, 1978, the Internal
Revenue Service published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 412(c)(2) of the Internal Revenue
Code of 1954 in the Federal Register, 43
FR 38027. The amendments were
proposed to conform the regulations to
section 1013(a) of the Employee
Retirement Income Security Act of 1974
(88 Stat. 916) ("ERISA") and were also
to apply for purposes of section 302 of
ERISA.

A public hearing on the proposed
amendments was held January 11, 1979.
After consideration of all the comments,
both written and oral, regarding the
proposed amendments, those
amendments are adopted, as revised, by
this Treasury decision.

General Explanation of Provisions

Section 412 provides minimum funding
requirements with respect to certain
pension plans, including the maintaining
of a funding standard account. The
charges and credits to the funding
standard account are generally based
upon the assumption that the plan will
be continued by the employer. Based
upon that assumption, the general
purpose of these regulations is to allow
defined benefit plans to use reasonable
asset valuation methods designed to
mitigate the effect on the funding
standard account caused by short-run
changes in the fair market value of plan
assets. This purpose is in accord with H.
Rep. No. 93-807, 93d Cong., 2d Sess. 96
(1974).

The rules contained in these
regulations provide general standards
for acceptable asset valuation methods.

The regulations, as proposed and as
adopted, establish a measure for testing
actuarial valuation methods by taking
into account fair market value as
required by section 412(c)(2)(A). The
regulations do this mainly by providing
a corridor, within which the actuarial
value of plan assets must fall under the
method of valuation used by the plan, as
described below under the headings
“reflecting fair market value,” “value
consistently above or below market,"
and “corridor limits."

Bond Exception

The final regulations do not change
the proposed amendment providing an
exception from the valuation rules for
certain bonds and other evidences of
indebtedness. Questions raised in the
comments regarding the application of
this provision will be addressed in
regulations to be proposed under section
412(c)(2)(B).

Defined Contribution Plan

As suggested in the comments, the
final regulations make it clear that'
money purchase pension plans are the
only defined contribution plans to which
the rules of these regulations for
determining the actuarial value of plan
assets apply.

Characterization of Certain Changes

The proposed amendments
characterized certain changes as
changes in a plan’s funding method. Any
change in a required feature of an
actuarial asset valuation method was
treated as a change in funding method.
Similar treatment was applied to a
deviation from the required statement of
a plan's actuarial valuation method and
to a change in the date used for
determining a plan's actuarial value.

The effect of this treatment would be
that the change must first be approved
by the Secretary of the Treasury under
section 412(c)(5).

Many comments suggested that these
changes should be treated as changes in
actuarial assumptions. As such, they
would not be subject to prior
government approval.

In one respect, the final regulations
follow the comments' suggestions. The
final regulations have eliminated the
provision which would have treated as a
change in the plan's funding method a
deviation from the statement of a plan's
valuation method to include a new type
or class of plan asset. Therefore, for
example, a change in method to include
bonds where no bonds had previously
been held by the plan would not be
subject to prior approval.

Prior approval will not necessarily
continue to be required indefinitely in
all other cases. As situations involving
changes are identified for which prior
approval would no longer serve a useful
function, the Service may publish a
revenue procedure waiving the prior
approval requirement in these cases.
Other questions regarding changes in
funding method will be addressed in
regulations to be proposed under section
412(c)(5).

Reporting Statement of Plan’s Method

The proposed amendments required
the filing of a statement of the actuarial
valuation method in the plan's actuarial
valuation report for the first plan year
for which the method is used and for
each later plan year for which the
method is changed.

The comments suggested that this
requirement is inconsistent with the
instructions of Schedule B, Form 5500,
the required actuarial report. The
instructions require a statement of the
actuarial valuation method with each
report,

The final regulations change the
proposed amendments to be consistent
with the instructions for Schedule B,
Form 5500.

Reflecting Fair Market Value

Under the proposed amendments, an
actuarial valuation method reflects fair
market value, as required by section
412(c)(2)(A), in either of two ways.
Either it uses fair market value in the
direct computation of the actuarial value
of the plan's assets, or it uses fair
market value indirectly in setting the
maximum and minimum limits of the
actuarial value, The comments reflected
uncertainty regarding the application of
this requirement.
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The final regulations restructure the
form, and alter the substance, of the
proposed amendments.

Value Consistently Above or Below
Market

Under the propsed amendments, a
method did not properly reflect fair
market value if it was designed to
produce a result that was significantly
and consistently above or below fair
market value. To provide greater
administrative certainty, the final
regulations eliminate the “significantly
requirement. Thus, under the final
regulations, a method does not properly
reflect fair market value if it is designed
to produce a result that is consistently
above or below fair market value.

Also, the final regulations permit a
valuation method, as was the case under
the proposed amendments, to take fair
market value into account either directly
or indirectly. However, the final ;
regulations add a significant element to
the proposed amendments by providing
that the use of average value, as
prescribed under the regulations, also
satisfies the requirement that the
valuation method must take into
account fair market value either directly
or indirectly.

A few comments suggested that a
valuation method should be permitted
under certain circamstances to produce
an actuarial valuation that is sometimes
below, but never above, fair market
value. One comment conceded that such
a valuation method accelerates funding
and thus also deductibility, but noted
that such a conservative valuation
method at the same time enhances the
security of plan participants.

The final regulations do not alter the
“consistently” requirement of the
proposed rule. As noted in the preamble
to proposed regulations relating to
reasonable funding methods (44 FR
57423, 57424, October 5, 1979), it is
necessary to strike a balance between
the need to prevent underfunding in the
interest of plan security and the need to
prevent overfunding in the interest of
safeguarding tax revenue. The
regulations promote such a balance.

The inclusion of the average value
concept in the final regulations adds an
element of flexibility to the proposal
regarding values above and below
market. For example, average value or
fair market value may serve as a ceiling
or floor on the actuarial value produced
by a particular method. If the method
produces a value that falls between
average value and fair market value, it
is not treated as producing a result that
is consistently above or below fair
market value. An example in the
regulations describes such a method.

"

Corridor Limits

Some comments suggested that the
corridor limits of the proposed
amendments were too narrow.

The final regulations broaden the 80—
120 corridor, as stated in the proposed
amendments, by integrating it with the
use of average values. The corridor, as
stated in the description of the plan's
actuarial valuation method, may deviate
from fair market value by up to 20
percent of fair market value and from
average value by up to 15 percent of
average value.

Examples in the regulation illustrate
the operation of the corridor.

One group of comments emphasized
the merits of a valuation method that
adjusts systematically toward fair
market value without the imposition of
corridor limits. These comments
suggested that such methods should not
be subject to a corridor.

Another group of comments suggested
a compromise between the corridor of
the proposed regulation and no corridor
at all. This would be a phased
implementation of a corridor designed to
permit the market to adjust itself after a
year or two of sharp upward or
downward swings in fair market value,

Both groups of comments offered
considerable historical data suggesting
problems with the proposed corridor
when applied to this data. While the
recommendations made in these
comments were not accepted in their
entirety, the historical data submitted
with these comments was valuable for
testing the operation of the expanded
corridor of the final regulations. When
evaluated in the context of this
historical data, the expanded corridor
accomplishes the stated goals of the
regulation.

Average Value

The final regulations contain
substantial new provisions relating to
the computation of average value both
for taking fair market value into account
and for using the expanded corridor.

The comments favored the
incorporation of an average value
concept in the final regulations.
However, there were different views as
to how the average should be computed.

The final regulations adopt a uniform
average value concept for evaluating the
acceptability of an actuarial valuation
method. This concept incorporates an
adjustment for changes in the
composition of plan assets from year to
year.

However, the average value concept
of the final regulations is flexible in two
important respects. First, for
determining average value on a

particular valuation date, any number of
points in time for performing a valuation
within the five most recent plan years
may be used. Second, an averaging
concept that differs from that of the
regulations is not prohibited. Such a
different average would, however, be
subject to corridor limits definable only
in terms of fair market value and
average value as prescribed under the
regulations.

The examples in the regulations
illustrate these principles.

Fair Market Value and Insurance
Contracts

Many comments raised serious
questions regarding the application of
fair market value concepts to insurance
contracts. The final regulations reserve
the paragraphs that would apply to the
valuation of certain contracts held by
plans. It ig likely that new proposed
amendments regarding these provisions

_will be published at a later date.

Effective Date and Transition Rules

Under the proposed amendments, a
plan required to change its asset
valuation method to comply with the
regulations had to make the change in
the year after publication of final
regulations. The proposed amendments
also provided methods of adjustment for
taking into account any difference in
actuarial value under the old and new
valuation methods.

Some comments questioned whether
the prior approval of the Commissioner
would be required for adjustments that
comply substantively with the
regulations, but that are made before a
plan is required by the regulations to
change methods.

The final regulations clarify the
proposed amendments. The regulations
now refer to changes made no later than
when required. The final regulations
also make it clear that prior approval is
not necessary for changes made before
the time required by the regulations if
the method of adjustment satisfies the
regulations.

Retroactive Recomputation

The comments suggested that the final
regulations clarify the retroactive
recomputation method used to account
for the difference between an old and a
new asset valuation method.

The final regulations make non-
substantive clarifying changes in this
provision,

Prospective Gain or Loss Adjustment

Under the proposed amendments, the
treatment of a gain or loss created by
the application of the prospective gain
or loss adjustment method differed
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under a spread gain type of funding
method and an immediate gain type of
funding method, (Methods of the spread
gain type are the aggregate cost method,
the frozen initial liability method, and
the attained age normal method.
Methods of the immediate gain type are
the unit credit method, the entry age
normal method, and the individual level
premium method.) The proposed
amendments required the spreading of
gains and losses over future periods as a
part of normal cost under a spread gain
type of method. The proposed
amendments required the amortization
of gains and losses over a fixed number
of years under an immediate gain type
of method.

Many comments suggested that a
uniform rule should apply to both broad
types of funding methods. Some of these
comments more specifically
recommended that amortization under a
uniform rule should not be based on

treating the amount to be amortized asa -

gain or loss, but should only be based on
treating the amount as arising from a
change in actuarial assumptions.

The final regulations adopt the
suggested uniform rule approach. Thus,
regardless of whether a spread gain or
immediate gain method is used, the
regulations generally permit the
difference in asset value as determined
under the old and the new methods of
valuing assets to be treated as a gain or
loss arising from plan experience or
from a change of actuarial assumptions.
Whether the amount is to be amortized
or spread over future periods as a part
of normal cost depends on the particular
funding method being used. For
example, under the aggregate cost
method, the amount could only be
spread over future periods as a part of
normal cost.

Drafting Information

The principal author of this regulation
was Thomas Rogan of the Employee
Plans and Exempt Organizations
Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
the regulation, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part 1 is
amended by adding § 1.412 (c) (2)-1
immediately after § 1.412(b)-5 to read as
follows:

§ 1.412(c)(2)-1 Valuation of plan assets;
reasonable actuarial valuation methods.

(a) Introduction—{1) In general, This
section prescribes rules for valuing plan
assets under an actuarial valuation
method which satisfies the requirements
of section 412(c)(2)(A). An actuarial
valuation method is a funding method
within the meaning of section 412(c)(3)
and the regulations thereunder.
Therefore, certain changes affecting the
actuarial valuation method are
identified in this section as changes in a
plan’s funding method.

(2) Exception for certain bonds, etc.
The rules of this section do not apply to
bonds or other evidences of
indebtedness for which the election
described in section 412(c)(2)(B) has
been made, nor are such assets counted
in applying paragraphs (b) or (c) of this
section. Also, an election under section
412(c)(2)(B) is not a change in funding
method within the meaning of section
412(c)(5). .

(8) Money purchase pension plan. A
money purchase pension plan must
value assets for the purpose of satisfying
the requirements of section 412(c)(2)(A)
solely on the basis of their fair market
value (under paragraph (c) of this
section).

(4) Defined benefit plans. (i) To satisfy
the requirements of section 412(c)(2)(A),
an actuarial method valuing assets of a
defined benefit plan must meet the
requirements of paragraph (b) of this
section.

(ii) In general, the purpose of
paragraph (b) of this section is to permit
use of reasonble actuarial valuation
methods designed to mitigate short-run
changes in the fair market value of plan
assets. The funding of plan benefits and
the charges and credits to the funding
standard account required by section
412 are generally based upon the
assumption that the defined benefit plan
will be continued by the employer. Thus,
short-run changes in the value of plan
assets presumably will offset one
another in the long term. Accordingly, in
the determination of the amount
required to be contributed under section
412 it is generally not necessary to
recognize fully each change in fair
market value of the assets in the period
in which it occurs.

(iii) The asset valuation rules
contained in paragraph (b) produce a
“smoothing" effect. Thus, investment
performance, including appreciation or
depreciation in the market value of the
assets occurring in each plan year, may
be recognized gradually over several
plan years. This “smoothing" is in
addition to the “smoothing"” effect which
results, for example, from amortizing
experience losses and gains over 15 or

20 years under section 412(b)(2 (B)(iv)
and (3){B)(ii).

(b) Asset valuation method
requirements—(1) Consistent basis. (i)
The actuarial asset valuation method
must be applied on a consistent basis.
Any change in meeting the requirements
of this paragraph (b) is a change in
funding method subject to section
412(c)(5).

(ii) A method may satisfy the
consistency requirement even though
computations are based only on the
period elapsed since the adoption of the
method or on asset values occurring
during that period.

(2) Statement of plan’s method. The
method of determining the actuarial
value (but not fair market value) of the
assets must be specified in the plan's
actuarial report (required under section
6059). The method must be described in
sufficient detail so that another actuary
employing the method described would
arrive at a reasonably similar result,
Whether a deviation from the stated
actuarial valuation method is a change
in funding method is to be determined in
accordance with section 412(c)(5) and
the regulations thereunder. A deviation
to include a type of asset not previously
held by the plan would not be a change
in funding method. .

(8) Consistent valuation dates. The
same day or days (such as the first or
the last day of a plan year) must be used
for all purposes to value the plan's
assests for each plan year, or portion of
plan year, for which a valuation is
made. For purposes of this section, each
such day is a valuation date. A change
in the day or days used is a change in
funding method.

(4) Reflect fair market value. The
valuation method must take into
account fair market value by making use
of the—

(i) Fair market value (determined
under paragraph (c) of this section), or

(ii) Average value (determined under
paragraph (b)(7) of this section) of the
plan's assets as of the applicable asset
valuation date. This is done either
directly in the computation of their
actuarial value or indirectly in the
computation of upper or lower limits
placed on that value.

(5) Results above and below fair
market or average value. A method will
not satisfy the requirements of this
paragraph (b) if it is designed to produce
a result which will be consistently
above or below the values described in
paragraph (b)(4) (i) and (ii). However, a
method designed to produce a result
which consistently falls between fair
market value and average value will
satisfy this requirement. See Example
(5) in paragraph (b)(9) of this section for
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an illustration of a method described in
the preceding sentence.

(8) Corridor limits. (i) Regardless of
how the method reflects fair market
value under paragraph (b}(4). the
method must result in an actuarial value
of the plan's assets which is not less
than a minimum amount and not more
than a maximum amount. The minimum
amount is the lesser of 80 percent of the
current fair market value of plan assets
as of the applicable asset valuation date
or 85 percent of the average value (as
described in subparagraph (7)) of plan
assets as of that date. The maximum
amount is the greater of 120 percent of’
the current fair market value of plan
assets as of the applicable asset
valuation date or 115 percent of the
average value of plan assets as of that
date.

(ii) Under a plan's method, a
preliminary computation of the expected
actuarial value may fall outside the
prescribed corridor. A method meets the
requirements of paragraph (b)(6)(i) of
this section is such a case only by
adjusting the expected actuarial value to
the nearest corridor limit applicable
under the method. A plan may use an
actuarial valuation method with a
narrower corridor than the general
corridor required under paragraph
(b)(6)(i). The adjustment to the nearest
corridor limit of such a method for
purposes of this subdivision (ii) would
be determined by the narrower corridor
stated in the description of the plan’s
method.

(7) Average value. the average value
of plan assets is computed by—

(i) Determining the fair market value
of plan assets at least annually,

(i) Adding the current fair market
value of the assets (as of the applicable
valuation date) and their adjusted
values (as described in paragraph (b)(8)
of this section) for a stated period not to
exceed the five most recent plan years
(including the current year), and

(iii) Dividing this sum by the number
of values (including the current fair
marke! value) considered in computing
the sum described in subdivision (ii).

(8) Adjusted value. (i) the adjusted
value of plan assets for a prior valuation
date is their fair market value on that
date with certain positive and negative
adjustments. These adjustments reflect
changes that occur between the prior
asset valuation date and the current
valuation date. However, no adjustment
is made for increases or decreases in the
total value of plan assets that result
from the purchase, sale, or exchange of
plan assets or from the receipt of

payment on a debt obligation held by
the plan.

(ii) In determinirg the adjusted value
of plan assets for a prior valuation date,
there is added to the fair market value
of the plan assets of that date the sum of
all additions to the plan assets since
that date, excluding appreciation in the
fair market value of the assets. The
additions would include, for example,
any contribution to the plan; any
interest or dividend paid to the plan;
and any asset not taken into account in
a prior valuation of assets, but taken
into account for the current year, in
computing the fair market value of plan
assets under paragraph (c) of this
section.

(iii) In determining the adjusted value
of plan assets for a prior valuation date,
there is subtracted from the fair market
value of the plan assets on that date the
sum of all reductions in plan assets
since that date, excluding depreciation
in the fair market value of the assets,
The reductions would include, for
example, any benefit paid from plan
assets; any expense paid from plan
assets; and any asset taken into account
in a prior valuation of assets but not
taken into account for the current year,
in computing the fair market value of
plan assets under paragraph (c) of this
section.

(8) Examples. This paragraph (b) may
be illustrated by the following examples.
In each example, assume that the
pension plan uses a consistent actuarial
method of valuing its assets within the
meaning of paragraph (b)(1), (2). and (3)
of this section.

Example (1). Plan A considers the value of
its assets to be initial cost, increased by an
assumed rate of growth of X percent
annually. Under the circumstances, the X-
percent factor used by the plan is a
reasonable assumption. Thus, this method is
not designed to produce results consistently
above or below fair market value as
prohibited by paragraph (b)(5) of this section.
Also, the method requires that the actuarial
value be adjusted as required to fall within
the corridor under paragraph (b) (6) and (7) of
this section. Therefore, the method reflects
fair market value as required by paragraph
(b)(4] of this section.

Example (2). Plan B computes the actuarial
value of its assets as follows: It determines
the fair market value of the plan assets. Then
the fair market value is adjusted to the extent
necessary to make the actuarial value fall
within a “5 percent” corridor. This corridor is
plus or minus § percent of the following
amount: the fair market value of the assets at
the beginning of the valuation period plus an
assumed annual growth of 4 percent with
adjustments for contributions and benefit
payments during the period. This method

reflects fair market value in a manner
prescribed by paragraph (b)(4) of this section.
If the 4 percent factor used by the planis a
reasonable assumption, this method is not
designed to produce results consistently
above or below fair market value, and thus it
satisfies paragraph (b)(5). However, this
method is unacceptable because in some
instances it may result in an actuarial value
outside the corridor described in paragraph
(b)(6) of this section. This method would be
permitted if a second corridor were imposed
which would adjust the value of the total
plan assets to the corridor limits as required
by paragraph (b)(6).

Example (3). Plan C values its assets by
multiplying their fair market value by an
index number. The use of the index results in
the hypothetical average value that plan
assets present on the valuation date would
have had if they had been held during the
current and four preceding years, and had
appreciated or depreciated at the actual yield
rates including appreciation and depreciation
experienced by the plan during that period.
However, the method requires an adjustment
to the extent necessary to bring the resulting
actuarial value of the assets inside the
corridor described in the statement of the
plan's actuarial valuation method. In this
case, the stated corridor is 90 to 110 percent
of fair market value, a corridor narrower than
that described in paragraph (b)(7) of this
section. This method is permitted.

Example {4). Plan D values its assets by
multiplying their fair market value by 95
percent. Although the method reflects fair
market value and the results of this method
will always be within the required corridor, it
is not acceptable because it will consistently
result in a value less than fair market value.

Example (5). Plan E values its assets by
using a five-year average method with
appropriate adjustments for the period.
Under the particular method used by Plan E,
assets are not valued below 80 percent of fair
market value or above 100 percent of fair
market value. If the average produces a value
that exceeds 100 percent of fair market value,
the excess between 100 and 120 percent is
recorded in a “value reserve account.” In
years after one in which the average exceeds
100 percent of fair market value, amounts are
subtracted from this account and added, to
the extent necessary, to raise the value
produced by the average for that year to 100
percent of fair market value. This method is
permitted because it reflects fair market
value under paragraph (b)(4) of this section
by appropriately computing an average value,
it satisfies paragraph (b)(5) by producing a
result that falls consistently between fair
market value and average value, and it
properly reflects the corridor described in
paragraph (b)(7).

Example (6). All assets of Plan F are
invested in a trust fund and the plan year is
the calendar year. The actuarial value is
determined by averaging fair market value
over 4 years. An actuarial valuation is
performed as of December 31, 1988.

(i) The average value as of December 31,
1988, is computed as follows:
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1988

| This equais the Increase (decrease) in unrealized appreciation.

Adjusted values 1985 1986 1887 1988
Falr market value: Dec, 31 $150,000 $196,500 $238,000 $228,000
Not adjustments:
1968 40,500 40,500 20,500 5 crrereorrtbitont
1987 38,500 38,500
1986 44,500
Total 273,500 275,500 278,500 228,000

Average value: 1968 =

$273,500 + $275,500 + $278,500 + $228,000 -4 = $263,875

(ii) Plan F properly determines an average
value under paragraph (b)(7) of this section
for use as an actuarial value. Therefore, the
valuation method meets the requirements of
this section. \

Example (7). Plan G computes the actuarial
value of the plan assets as follows: The
current fair market value of the plan assets is
averaged with the most recent prior adjusted
actuarial value. This average value is
adjusted up or down toward the current fair
market value by 20 percent of the difference
between it and the current fair market value
of the assets. This value is further adjusted to
the extent necessary to fall within the
corridor described in the statement of the
plan's actuarial valuation method. The lower
end of the corridor is the lesser of 80 percent
of the fair market value of the plan assets or
85 percent of the average value of the plan
assets. The higher end of the corridor is the
greater of 120 percent of the fair market value
of plan assets or 115 percent of the average
value of plan assets. Average value for
purposes of the corridor is determined under
paragraph (b)(7) of this section. Assuming the
numerical data of Example (6), the
application of the corridor is as follows. The
actuarial asset value as of December 31, 1988,
must not be less than $182,400 (80 percent of
current fair market value, $228,000) nor
greater than $303,456 (115 percent of average
value, 263,875). This method is permitted
because it reflects fair market value in'a
manner permitted by paragraph (b)(4) of this
section, it produces an actuarial value which
is neither consistently above nor consistently
below fair market or ayerage value to satisfy
paragraph (b){5), and it is appropriately
limited by the corridor described in
paragraph (b)(6).

(c) Fair market value of assets—(1)
General rules. Except as otherwise
provided in this paragraph (c), the fair
market value of a plan's assets for
purposes of this section is the price at
which the property would change hands
between a willing buyer and a willing
seller, neither being under any
compulsion to buy or sell and both

having reasonable knowledge of
relevant facts.

(2) [Reserved]

(d) Methods for taking-into account
the fair market value of certain
agreements. [Reserved]

(e) Effective date and transition
rules—(1) Effective date. This section
applies to plan years to which section
412, or section 302 of the Employee
Retirement Income Security Act of 1974,
applies.

(2) Special rule for certain plan years.
For plan years beginning prior to
November 12, 1980, the amounts
required to be determined under section
412 may be computed on the basis of
any reasonable actuarial method of
asset valuation which takes into account
the fair market value of the plan's
assets, even if the method does not meet
all of the requirements of paragraphs (a)
through (c) of this section.

(8) Plan years beginning on or after
November 12, 1980. Paragraphs (a)
through (c) of this section apply
beginning with the first valuation of plan
assets made for a plan year to which
section 412 applies that begins on or
after November 12, 1980. The statement
of the plan's actuarial asset valuation
method required by paragraph (b)(2) of
this section must be included with the
plan's actuarial report for that year, in
addition to any subsequent reports.

(4) Effect of change of asset valuation
method. A plan which is required to
change its asset valuation method to
comply with paragraphs (a) through (c)
of this section must make the change no
later than the time when the plan is first
required to comply with this section
under paragraph (e)(3). A method of
adjustment must be used to take
account of any difference in the

actuarial value of the plan's assets
based on the old and new valuation
methods. The plan may use either—

(i) A method of adjustment described
in paragraph (e)(5) or (e)(6) of this
section without prior approval by the
Commissioner, or

(ii) Any other method of adjustment if
the Commissioner gives prior approval
under section 412{c)(5).

(5) Retroactive recomputation
method. (i) Under this method of
adjustment, the plan recomputes the
balance of the funding standard account
as of the beginning of the first plan year
for which it uses its new asset valuation
method to comply with paragraphs (a)
through (c) of this section. This new
balance is recomputed by retroactively
applying the plan's new method as of
the first day of the first plan year to
which section 412 applies.

(i) Beginning with the first plan year
for which it uses its new method, the
plan computes the normal cost and
amortization charges and credits to the
funding standard account based on the
retroactive application of its new
method as of the first day of the first
plan year to which section 412 applies.

(iii) If the recomputed aggregate
charges exceed the recomputed
aggregate credits to the funding
standard account as of the end of the
first plan year for which the plan uses
its new method, an additional
contribution to the plan may be
necessary to avoid an accumulated
funding deficiency in that year. The use
of the retroactive recomputation method
may also result in an accumulated
funding deficiency for years prior to that
first year. In such cases, the rules of
section 412(c)(10), relating to the time
when certain contributions are deemed
to have been made, apply.

(8) Prospective gain or loss
adjustment method. (i) Under this
method of adjustment the plan values its
assets under its new method no later
than the valuation date for the first plan
year beginning after [the publication
date of this section] /

(ii) Regardless of the type of funding
method used by a plan, the difference in
the value of the assets under the old and
the new asset valuation methods may be
treated as arising from an experience
loss or gain; or alternatively it may be
treated as arising from a change in
actuarial assumptions.

(iii) The treatment of this difference as
an experience gain or loss or as a
change in actuarial assumptions must be
consistent with the treatment of such
gains, losses, or changes under the
funding method used by the plan. Thus,
if a plan uses a spread gain type funding
method other than the aggregate cost
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method, the difference in the value of
assets under the old and the new asset
valuation methods may be either
amortized or spread over future periods
as a part of normal cost, Examples of
this type of funding method are the
frozen initial liability cost method and
the attained age normal cost method.
With an aggregate method, the
difference in the value of assets under
the old and the new asset valuation
methods must be spread over future
periods as a part of normal cost.

This Treasury decision is issued under the
authority of section 412(c)(2) and 7805 of the
Internal Revenue Code of 1954 (88 Stat. 916
and 68A Stat. 817; 26 U.S.C. 412(c)(2) and
7805).

Jerome Kurtz,
Commissioner of Internal Revenue.

Approved: October 10, 1980,

Donald C. Lubick,
Assistant Secretary of the Treasury.

{FR Doc. 80-35066 Filed 11-10-80; 8:45 am]
BILLING CODE 4830-01-M

26 CFR Part 1
[T.D. 7735]

Income Tax; Taxable Years Beginning
After December 31, 1975; Minimum
Participation Standards

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to the minimum
participation standards for qualified
retirement plans. Changes in the
applicable tax law were made by the
Employee Retirement Income Security
Act of 1974. These regulations provide
necessary guidance to the public for
compliance with the law, and affect all
employees covered by those plans.
DATES: The regulations are effective at
varying dates. Most of the effective date
rules are dependent upon the time when
a retirement plan came into existence.
For plans in existence on January 1,
1974, the regulations are effective for
plan years beginning after December 31,
1975, For plans not in existence on
January 1, 1974, the regulations are
effective for plan years beginning after
September 2, 1974.

FOR FURTHER INFORMATION CONTACT:
Richard ]. Wickersham of the Employee
Plang and Exempt Organizations
Division, Office of the Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224 (Attention: CC:LR:T) (202~
566-3250) (not a toll-free number).
SUPPLEMENTARY INFORMATION:

Backgound

On April 20, 1979, the Federal Register
published proposed amendments to the
Income Tax Regulations (26 CFR Part 1)
under section 410 of the Internal
Revenue Code of 1954 (44 FR 23541). A
correction notice was published in the
Federal Register on May 22, 1979 (44 FR
29679). The amendments were proposed
to conform the regulations to section
1011 of the Employee Retirement Income
Security Act of 1974 (88 Stat. 898).

Written comments were received.
However, a public hearing was neither
requested nor held. After consideration
of all written comments regarding the
proposed amendments, the amendments
are adopted without change as final
regulations.

The final regulations will complete the
Income Tax Regulations under Code
section 410, the bulk of which were
published on September 20, 1977, in the
Federal Register (42 FR 47192). In
addition, the final regulations supersede
§ 11.410 (b)-1 (d) (2) of the Temporary
Income Tax Regulations under the
Employee Retirement Income Security
Act of 1974,

Coverage Requirements for Certain
Plans

Certain governmental plans, church
plans, plans not providing for employer
contributions after September 2, 1974,
and plans established by Code section
501(c) (8) or (9) organizations are
considered to satisfy the minimum
participation standards if they meet
coverage requirements of prior law. The
proposed regulation under § 1.410 (a)-1
(¢) (2) made it clear that these coverage
requirements include regulations under
certain provisions of section 410 of the
Code that are substantially identical to
the coverage provisions of prior law.
The proposed regulation is adopted
without change as a final regulation.

Nondiscriminatory Coverage Test

Section 1.410 (b)-1 (d) (2) of the final
regulations relates to the
nondiscriminatory coverage test. The
proposed regulations provided that the
nondiscrimination test of section 410 (b)
(1) is basically a facts and
circumstances test, allowing a
reasonable difference-between the
percentage of prohibited group
employees covered by the plan and the
percentage of nonprohibited group
employees covered by the plan.

The commentators suggested that the
effect of including in proposed § 1.410
(b)-1 (d) (2) a comparison of the
percentage of prohibited group
employees participating in the plan with
the percentage of nonprohibited group

employees participating in the plan will
unduly restrict the facts and
circumstances test. Also, the
commentators expressed concern that a
new percentage test is established in the
proposed regulations, one which
compares the ratios of different groups
of participating employees and results in
a mathematical formula for qualification
determinations.

After consideration of all the
comments, § 1.410(b)-1(d)(2) of the
proposed regulations is adopted without
change as a final regulation. Under the
final regulation the determination of
whether a plan's coverage requirements
discriminate in favor of employees who
are officers, shareholders, or highly
compensated is to be based on all the
facts and circumstances. The final
regulations do not establish a
mathematical percentage test for
satisfying the coverage test of section
410(b)(1)(B). The difference between the
ratios of prohibited group employees
participating in the plan and
nonprohibited group employees
participating in the plan is only one
factor to be considered in determining
whether a plan discriminates as to
coverage. Thus, revenue rulings based
on an examination of a plan's
surrounding facts and circumstances are
not intended to be changed by this
regulation.

Eligibility Requirements

The dual eligibility requirements
under proposed regulation § 1.410(b}-
1(d)(7) made it clear most plans are not
considered to be discriminatory solely
because they have different age and
service requirements for present and
future employees. The proposed
regulation is adopted without change as
a final regulation.

Drafting Information

The principal author of this regulation
is Kevin W. Cobb of the Employee Plans
and Exempt Organizations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing
the regulations, both on matters of
substance and style.

Adoption of Amendments to the
Regulations

Accordingly, the proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 410 of the Internal Revenue
Code of 1954, as published in the
Federal Register (44 FR 23541) on April
20, 1979, and corrected on May 22, 1979
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(44 FR 29679), are adopted without
change.

This Treasury decision is issued under the
authority contained in section 7805 of the

Internal Revenue Code of 1954 (68A Stat. 917;

26 U.S.C. 7805).

Jerome Kurtz,

Commissioner of internal Revenue.
Approved: October 22, 1980.

Donald C. Lubick,
Assistant Secretary of the Treasury.

Paragraph 1. Section 1.410(a)-1 is
amended by adding two new sentences
al the end of paragraph (c)(2) and by
striking out “(other than § 11.410 (b)-
1(d)(2))" in paragraph [d). The amended
provision reads as follows:

§ 1.410(a)-1 Minumum participation
standards: general rules,

" . . . .

(c) Application of participation
stondards to certain plans.* * *

(2) Participation requirements.* * *
Such coverage requirements include the
rules in § 1.410{(b)-1(d) (special rules
relating to minimum coverage
requirements), that interpret statutory
provisions substantially identical to
section 401(a)(3) as in effect on
September 1, 1974, In applying the rules
of that paragraph (d) to plans described
in this paragraph (c¢) employees whose
principal duties consist in supervising
the work of other employees shall be
treated as officers, shareholders, and
highly compensated employees.

. * * . *

Par. 2. Section 1.410(b)-1 is amended
by adding a new paragraph (d)(2) and a
new paragraph (d)(7) to read as follows:

§ 1.410(b)-1 Minimum coverage

requirements.
* - - » .
(d) Special rules.* * *

{2) Discrimination. The determination
as to whether a plan discriminates in
favor of employees who are officers,
shareholders, or highly compensated is
made on the basis of the facts and
circumstances of each case, allowing a
reasonable difference between the ratio
of such employees benefited by the plan
to all such employees of the employer
and the ratio of the employees (other
than officers, shareholders, or highly
compensated) of the employer benefited
by the plan to all employees (other than
officers, shareholders, or highly
compensated). A showing that a
specified percentage of employees
covered by a plan are not officers,
shareholders, or highly compensated, is
not in itself sufficient to establish that
the plan does not discriminate in favor

of employees who are officers,
shareholders, or highly compensated.

- * * * *

(7) Different age and service
requirements—{(i) Application. The rules
of this subparagraph (7) apply to a plan
which must satisfy the minimum age
and service requirements of section
410(a)(1)(A) in order to be a qualified
plan. Accordingly, the rules are
inapplicable to plans described in
section 410(c)(1) (see § 1.410(a)-1{c)(1))
plans satisfying the alternative minimum
age and service requirements of section
410(a)(1)(B) but not satisfying the
requirements of section 410(a)(1)(A); and
plans which provide contributions or
benefits for employees, some or all of
whom are owner-employees (see section
401(a)(10)).

(ii) General rules. A provision for
different age and service requirements
for present and future employees either
upon establishment or subsequent
amendment is not, of itself,
discriminatory under section
410(b){1)(B) even though present
employees who are officers,
shareholders, or highly compensated
cannot meet the age and service
requirements for future employees at the
time the plan is established or amended
and even though present participants
who are officers, shareholders, or highly
compensated would not have satisfied
the age and service requirements for
future employees at the time they
became participants in the plan.
Furthermore, prohibited discrimination
will be deemed not to arise in operation,
solely because of such different
requirements, when future employees
are added to the employer's work force.
* - * * -

[FR Doc. 80-35067 Filed 11-10-80; 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 5774
43 CFR Public Land Order

Arizona, California, Colorado, Idaho,
Montana, Nevada, New Mexico, Utah,
Wyoming; Modification of Certain
Withdrawals

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land brder.

SUMMARY: This order modifies certain
withdrawal orders to allow for the
opening, on a definitive basis, of
approximately 16,665,000 acres of land
to the operation of the Geothermal
Steam Act of 1970 and, as to specified

minerals, the Mineral Leasing Act of
1920.

EFFECTIVE DATE: January 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Keith Corrigall, 202-343-8693 or Evelyn
Tauber, 202-343-6486.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 43 U.S.C. 1714,
it is ordered as follows:

1. To the extent that any withdrawal
order referenced in the general
description contained in Paragraph 2 of
this order, and not excepted pursuant to
Paragraphs 3 or 4 of this order, operates
or may operate to prevent any licensing,
leasing or permitting to authorize
exploration for, or extraction or
utilization of, geothermal resources,
coal, phosphate, sodium, potassium, oil,
gas, native asphalt, potash or sulphur, in
accordance with the provisions of the
Geothermal Steam Act of 1970, 30 U.S.C.
1001 et seq., or the Mineral Leasing Act
of 1920, as amended and supplemented,
30 U.S.C. 181 et seg., each such order is
hereby modified so that, henceforth, it
shall not operate to withdraw or reserve
any public lands included in the order
from the operation of the Geothermal
Steam Act of 1970, or the Mineral
Leasing Act of 1920, as amended and
supplemented, with respect to the
geothermal resources, or any of the
above specified minerals, in such lands,
In all other respects, each such order
shall remain in full force and effect.

2. Except as otherwise provided in
Paragraphs 3 and 4 of this order,
Paragraph 1 of this order applies to each
withdrawal order currently in force and
made during the period from January 1,
1900 through December 31, 1939, if the
withdrawal order withdrew, in aid of
legislation or for classification, public
lands from the operation of the mineral
and nonmineral public land laws,
because the lands were considered at
the time of the withdrawal to be
valuable for, or as having potential
value for, mineral development, or if the
withdrawal order reserved public lands
as coal, petroleum, phosphate, sodium,
potassium, oil, gas, asphalt, potash or
sulphur lands.

3. Paragraph 1 of this order shall not
apply to any withdrawal order, the
making of which was mandated by an
act of Congress, or the modification of
which is barred by statute or which may
not be ordered by the Secretary of the
Interior without obtaining the consent of

the head of any Federal department or

agency other than the Secretary of the
Interior. -

4. The public lands that currently are
subject to the oil shale withdrawals in
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the States of Colorado, Nevada, Utah,
Montana, and Wyoming, established by
Executive Order No. 5327 of April 19,
1930, as modified, and the public lands
exempted from leasing in Section 1 of
the Mineral Leasing Act of 1920, 30
U.S.C. 181, including but not limited to
Naval Petroleum Reserves No. 1-3, the
National Petroleum Reserve in Alaska,
and the Naval Oil Shale Reserves, and
with respect to geothermal resources the
public lands exempted from leasing in
Section 15(c) of the Geothermal Steam
Act of 1970, 30 U.S.C. 1014(c), are
excepted from and shall not be affected
by this order.

5. Subject to valid existing rights,
other existing withdrawals, existing
classification orders and the
requirements of applicable law, at 10
a.m. on January 1, 1981, the public lands
affected by Paragraph 1 of this order
shall be open to the operation of the
Geothermal Steam Act of 1970, and, as
to the mineral resources listed in
Paragraph 1, the Mineral Leasing Act of
1920, as amended and supplemented.
These lands shall be subject to the filing
of applications and offers under the
mineral and geothermal leasing laws
and the regulations thereunder at 10 a.m.
on January 1, 1981. January 1981 shall be
considered the first application filing
period for geothermal resource leasing
under 43 CFR 3210.2-2. All oil and gas
lease offers and all applications for
prospecting permits filed over the
counter during January 1981 shall be
considered simultaneously filed under
43 CFR 1821.2-3(a)(2) for the purpose of
determining who is the first qualified
applicant for a lease, prospecting permit,
or coal exploration license for such
lands. Because of the general nature of
this withdrawal order, all interested
persons should contact the various
Bureau of Land Management State
Offices identified in the last paragraph
of this order to ascertain the current
status of the lands of interest.

Inquiries concerning this order in
relation to any public lands of interest
should be addressed to the respective
State Directors, Bureau of Land
Management at Phoenix, Arizona 95073;
Sacramento, California 95825; Denver,
Colorado 80202; Boise, Idaho 83724;
Billings, Montana 59107; Reno, Nevada
89520; Santa Fe, New Mexico 87501; Salt
Lake City, Utah 84111; and Cheyenne,
Wyoming 92001.

Guy R. Martin,

Assistant Secretary of the Interior.
November 5, 1980.

{FR Doc. 80-35193 Filed 11-10-60; 8:45 am}
BILLING CODE 4310-84-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033
[Service Order No. 1489]

Car Service; Burlington Northern Inc.
Authorized To Operate Over Tracks of
Union Pacific Railroad Company at
Sterling, Colorado

AGENCY: Interstate Commerce
Commission.

ACTION: Service Order No. 1489, and
Notice of Modified Hearing Procedure
for extension beyond 30 days.

SUMMARY: This order authorizes
Burlington Northern Inc. to operate over
tracks of Union Pacific Railroad
Company at Sterling, Colorado, and
establishes a modified hearing
procedure to consider extension of the
order beyond its initial 30-day period.

Under 49 U.S.C. 11123(a) the
Commission may issue a service order
for up to 30 days when it finds that a
“failure in traffic movement exists
which creates an emergency situation of
such magnitude as to have substantial
adverse effects on rail service in the
United States or a substantial region of
the United States,” (emphasis added).
Extension of the order requires that the
full Commission, after a hearing, certify
the continued existence of the
emergency.

DATES: This order shall become effective
at 12:01 a.m. on November 7, 1980, and
shall remain in effect for 30 days unless
otherwise modified, amended, or
vacated by order of this Commission.
Any interested party may file
statements providing information and
argument relating to the necessity and
appropriateness of continuing this order
in effect beyond the initial 30-day period
by filing an original and 5 copies of a
statement in affidavit form with the
Railroad Service Board, by November
13, 1980. Rebuttal statements in affidavit
form (original and 5 copies) may be filed
by November 20, 1980.

ADDRESS: All filings should be
addressed to Joel E. Burns, Chairman,
Railroad Service Board, Interstate
Commerce Commission, Room 7115,
Washington, D.C. 20423; and in the
lower left hand corner in large letters,
should have printed RSB-7115.
Interested parties wishing to review the
docket file may do so in Room 7225 of
the Commission in Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr., (202) 275-7840.

SUPPLEMENTARY INFORMATION:
Decision

Section 226 of the Staggers Rail Act of
1980 (P.L. 96-448) revised 49 U,S.C.
11123(a) by limiting the Commission's
authority to act in emergency situations
to those whereé it finds that a “failure in
traffic movement exists which creates
an emergency situation of such
magnitude as to have substantial
adverse effects on rail service in the
United States or a substantial region of
the United States." The initial period for
the service order may not exceed 30
days and the order may be extended
only after the full Commission, after a
hearing, certifies the continued
existence of the transportation
emergency. This initial issuance
contains the Notice of the modified
hearing procedures (set forth in the
Summary) to be followed with respect to
any extension of the order.

It is the opinion of the Commission
that the statutory criteria of Section
11123(a) for the issuance of a service
order has been met, and more
particularly that:

The operation of the Burlington Northern
Inc. (BN) between Northport, NE, and Brush,
CO, includes a twenty-three mile segment
over the Union Pacific Railroad Company
(UP) between Sterling and Union, CO, which
is operated under trackage rights. This line
carries BN's general freight and a substantial
amount of BN's coal traffic for export and
domestic use, as well as the returning
empties. BN estimates this coal traffic at
1.900 unit-coal-trains annually, carrying over
16,000,000 tons of coal.

The connection with the UP at Sterling, CO,
has been extended approximately 3,000 feet
to accommodate these unit-coal-trains, by
reducing the curve which cennects the two
lines from 13 degrees to five degrees. This
reduction permits the operation of BN trains
at normal lengths and speeds. The original
line of the BN, for which the UP line now
substitutes, has been removed.

BN and UP are currently seeking
Commission approval of a modification to
their existing trackage rights agreement under
Finance Docket No. 29357-F. The interim
operation, pending Commission decision, was

. authorized by Service Order No. 1289, which

expired October 31, 1980. Continued
interruption of BN's operation will
significantly affect coal consumption and
availability in the midwest, as well as the
availability of coal regionally for export.

It is the opinion of the Commission
that this emergency situation requires
BN to operate over tracks of UP at
Sterling, Colorado; that prior notice of
this action and public procedure are
impracticable and contrary to the public
interest; and that good cause exists for
making this order effective upon less
than thirty days' notice.
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(a) Authority. It is ordered, § 1033.1489
Service Order 1489, Burlington Northern
Inc. authorized to operate over tracks of
Union Pacific Railroad Company at
Sterling, Colorado: Burlington Northern
Inc. (BN) is authorized to operate over
tracks of the Union Pacific Railroad
Company (UP) between UP milepost 56
plus 236 feet and UP milepost 56 plus
3,128 feet, a distance of approximately
2,892 feet, all at Sterling, CO.

(b) Application. The provisions of this
order shall apply to intrastate,
interstate, and foreign traffic,

(c) Rates. Inasmuch asg this operation
by BN is deemed to be due to carrier's
disability, the rates applicable to traffic
moved by BN over this line shall be the
rates which were applicable on the
traffic when originally routed.

(d) Nothing herein shall be considered
as a prejudgement of the application of
BN seeking modification of its authority
to operate over UP.

(e) Effective date. This order shall be
effective at 12:01 a.m. on the day
following its date of service.

(f) Expiration date. The provisions of
this order shall expire 30 days following
its effective date unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under authority of
49 U.S.C. 10304, 10305, and 11123(a), and
49 CFR 1011.8(c)(6).

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association, Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

Decided: November 5, 1980.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington, and John H. O'Brien.
Agatha L. Mergenovich,

Secretary.
{FR Doc. 80-35396 Filed 11-10-80; 9:14 am}
BILLING CODE 7035-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Parts 271 and 278

[Amdt. No. 173]

Food Stamp Program—Authorizing
Wholesalers

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule further
tightens the criteria for authorizing
wholesalers to accept and redeem food
stamps, based on the Food Stamp Act of
1977. It lists the factors that will allow a
wholesaler to be authorized.

The Food Stamp Act of 1977 states
that “no wholesale food concern may be
authorized to accept and redeem
coupons unless the Secretary determines
that its participation is required for the
effective and efficient operation of the
Food Stamp Program.” (Emphasis
added.) This wording contrasts sharply
with the language of the Food Stamp Act
of 1964, which treats retailers and
wholesalers as equally necessary to the
program. The new wording was clearly
meant to exclude from participation all
wholesalers except those needed to
operate the program. The regulations
which implemented this requirement
took effect January 1, 1979. They stated
that a wholesaler may be authorized if
“the FNS Officer In Charge determines
that the firm is needed as a redemption
outlet for authorized retail food stores.”

Experience has shown that, without
clearly defined criteria, FNS officials are
not able to apply this judgment
uniformly. As a result, in some areas
there has been virtually no limit on
wholesaler authorization while in others
there have been few wholesalers
authorized. To correct this defect, the
proposed rules specify the kinds of firms
that need a wholesaler in order to
redeem food stamps, and clarify the
need factor expressed in the earlier
rules as being a lack of access to a bank.

DATES: Comments should be received by
January 12, 1981,
ADDRESS: Comments should be
submitted to: Alberta Frost, Deputy
Administrator for Family Nutrition
Programs, Food and Nutrition Service,
U.S. Department of Agriculture,
Washington, D.C. 20250. All written
comments will be open to public
inspection at the offices of the Food and
Nutrition Service during regular
business hours (8:30 a.m. {o 5:00 p.m.,
Monday through Friday) in Room 650,
500 12th Street, S.W., Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Michael Rowe, Federal Operations
Division, Food and Nutrition Service,
Washington, D.C. 20250, 202-447-8969.
The Draft Impact Analysis describing
the options considered in developing
this proposed rule and the impact of
implementing each option is available
on request from Mr. Rowe.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified “significant”.

The proposed rule states that a
wholesaler, to be authorized, must be
needed as a redemption outlet by either:

» A drug addiction or alcoholism
treatment program (treatment
program), or a group living
arrangement for the blind or disabled
(group living arrangement) (which are
not allowed by the Food Stamp Act of
1977, as amended, to redeem food
stamps at a bank); or

¢ A retailer who cannot redeem his/her
food stamps through a bank, because
the retailer has no access to a bank.

Also, to prevent authorized
wholesalers from gaining an advantage
over their unauthorized competitors, the
proposed rule states that a whelesaler
authorized to accept food stamps from a
treatment program, group living
arrangement or retailer because that
organization needs the wholesaler as an
outlet through which to redeem food
stamps, may only accept food stamps
from the treatment program, group living
arrangement, or retailer which the
wholesaler has been authorized to
serve. This does not mean that a
wholesaler could serve only one
treatment program, group living
arrangement, or retailer, Rather, it
means that a wholesaler would be able

to accept food stamps only from those
specific retailers, group living
arrangements, and treatment programs
that FNS had determined needed the
wholesaler as a redemption outlet for
food stamps. Nor would this mean that
only one wholesaler could be authorized
to serve as a redemption outlet for a
retailer, group living arrangement, or
treatment program. FNS would
authorize as many wholesalers as a
particular retailer, group living
arrangement, or treatment program
needed to redeem its food stamps.

FNS has received reports that some
banks have charged retailers
wholesalers fees for accepting food
stamps for deposit. Some banks are
reported to have required that food
stamps be deposited in bundles of 100
food stamps. FNS invites comments on
the extent of these practices, and
whether any retailers need wholesalers
to cushion them from the effects of the
practices.

The rule states that all current
wholesaler authorizations expire on
(end of month at least 120 days after-
publication in the Federal Register). The
Department plans to notify all
authorized wholesalers of this on (date
of publication in the Federal Register),
and will try to process all applications
for wholesaler reauthorization by (end
of month at least 120 days after
publication). This will ensure equity in
putting into effect the more restrictive
authorization criteria for wholesalers,
Ending all current wholesaler
authorizations at one time will avoid
situations in which some wholesalers
surrender their authorizations and lose
business to other who under normal
procedures for handling reveiws of
withdrawals of authorization would
continue to accept food stamps during
the review of their anthorizations.

Finally, the proposed rule states that
an authorized wholesaler may accept
food stamps from a treatment program
or a group living arrangement in
exchange for eligible food only. The
House Report® shows that Congress, in
drafting the Act, did not intend
treatment programs to be able to
convert their residents’ food stamps to
cash.

The Department believes, in
retrospect, that to carry out the intent of
Congress, the rules must prevent

* House Committee on Agriculture (H. Rept. 85—
464; June 24, 1977), p.337
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treatment programs from redeeming
food stamps for anything but food.
There is no similar indication of
Congress' intent to prevent group living
arrangements from redeeming food
stamps for cash ornonfood items.
However, since Congress restricted
group living arrangements, as it did
treatment programs, from redeeming
through banks, the Department has
generalized the policy to restrict group
living arrangements to using their
residents’ food stamps to buy only food.

FNS is concerned that this rule, in
restricting participation in the Food
Stamp Program by wholesalers, might
cause an unanticipated hardship for
nonprofit cooperative food-buying
organizations, which are not heavily -
capitalized as a rule and depend on
taking their members' food stamps
directly to wholesalers to buy food, or
on drug addict and alcoholic treatment
programs and group living
arrangements, which are not allowed to
redeem food stamps through banks.
Wholesalers which serve these
organizations could be authorized to
accept food stamps in exchange for
eligible food. However, it may be that
the organizations would still be injured
by the restrictions on wholesaler
authorization. It may also be that
treatment programs and group living
arrangements will be injured by the
restriction that wholesalers may give
them only eligible food in exchange for
foods stamps. FNS would like comments
on problems the rules would cause these
organizations.

The Department is modifying the
definition of accessory foods (in the
definition of staple foods) to make it
clear that the definition applies to
wholesalers as well as to retailers. This
has historically been the Department's
policy. However, it has been suggested
that the current definition of staple and
accessory foods appears to apply only
to retailers. The amendment makes it
clear that the definition also applies to
wholesalers,

Accordingly, 7 CFR Parts 271 and 278
are amended as follows:

Part 271—GENERAL INFORMATION
AND REGULATIONS .

7 CFR part 271 is amended as follows:

§271.2 [Amended]

The definition of staple foods in
§ 271.2 is amended by adding the phrase
“or as a wholesale food concern.” to the
end of the last sentence of the

paragraph.

PART 278—PARTICIPATION OF
RETAIL FOOD STORES, WHOLESALE
FOOD CONCERNS AND BANKS

7 CFR Part 278 is amended as follows:

1. Paragraph 278.1(c) is revised to read
as follows:

§ 278.1 Approval of retail food stores and
wholesale food concerns.

L * - * "

(c) Wholesalers. A wholesale food
concern may be authorized to accept
coupons from a specified customer or
customers if it meets the requirements of
paragraphs (a) and (b) of this section,
and FNS determines it is required as a
redemption outlet (1) for one or more
specified authorized drug addict or
alcoholic treatment programs, (2) for one
or more specified authorized group
living arrangements, or (3) for one or
more specified authorized retail food
stores which are without access to a
bank which will redeem their coupons.
No firms may be authorized to accept
and redeem coupons concurrently as
both a retail food store and a wholesale
food concern.

Authorizations of wholesale food
concerns granted prior to (date of
publication of amendment to
regulations) shall expire on (end of
month at least 120 days after
publication of amendment). Wholesale
food concerns desiring to participate in
the program after that date must apply
for a new authorization.

* - * * *

2. Paragraph 278.3(a) is revised to read
as follows:

§278.3 Participation of wholesale food
concerns.

(a) Accepting coupons. An authorized
wholesale food concern may accept
coupons from one or more specified
authorized retail food stores, from one
or more specified authorized group
living arrangements, or from one or
more specified authorized drug addict or
alcoholic treatment programs if the
coupons are accompanied by a properly
filled-out and signed redemption
certificate, and are not marked “paid,”
“canceled,” or "specimen."” A
wholesaler authorized to accept
coupons from an authorized drug addict
or alcoholic treatment program, or from
an authorized group living arrangement
may accept coupons from that treatment
program or group living arrangement
only in exchange for food.

* . * - "

(91 Stat. 958 (7 U.S.C. 2011-2027))

(Catalog of Federal Domestic Assistance
Programs No. 10.551 Food Stamps)

Dated: October 17, 1980.
Carol Tucker Foreman,
Assistant Secretary.
[FR Doc. 80-36208 Filed 11-10-80; 8:45 am] « o
BILLING CODE 3410-30-M .

Agricultural Marketing Service
7 CFR Part 1133

Milk in Inland Empire Marketing Area;
Proposed Suspension of Certain
Provisions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed suspension of rules.

suMmMARY: This notice invites written
comments on a proposal to suspend
certain order provisions relating to how
much milk not needed for fluid (bottling)
use may be moved directly from farms
to manufacturing plants and still be
priced under the order. Suspension of
the provisions was requested by a
cooperative association to assure the
efficient disposition of milk not needed
for fluid use and to maintain producer
status under the order for its dairy
farmer members regularly associated
with the market. The proposed
suspension would remove the limit on
such movements of milk during the
months of November 1980 through
February 1981 and would continue a
suspension that was in effect during
September and October 1980.

DATE: Comments are due not later than
November 19, 1980.

ADDRESS: Comments (two copies)
should be filed with the Hearing Clerk,
Room 1077, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, Dairy Division, United States
Department of Agriculture, Washington,
D.C. 20250, 202-447-7183.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that, pursuant to the
provisions of the Agricultureal
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), the
suspension of the following provisions
of the order regulating the handling of
milk in the Inland Empire marketing
area is being considered for the months
of November 1980 through February
1981:

In § 1133.13(c) (1) and (2), the words
70 percent in any of the months of
September through February, and .

All persons who want to comment on
the proposed suspension should send
two copies of their views to the Hearing
Clerk, U.S. Department of Agriculture,
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Washington, D.C. 20250, not later than 7
days from the date of publication of this
notice in the Federal Register. The
period for filing comments is limited
because a longer period would not
provide the time needed to complete the
required procedures and include
November 1980 in the suspension
period.

The comments that are sent will be
made available for public inspection in
the Hearing Clerk’s office during normal
business hours (CFR 1.27(b)).

Statement of Consideration

The proposed action would continue
through February 1981 a similar
suspension that was applicable during
September and October 1980. The
suspension would remove the limit on
the amount of producer milk that a
cooperative association or other
handlers may divert from pool plants to
nonpeol plants. The order now provides
that a cooperative association may
divert up to 70 percent of its total
member milk received at all pool plants
or diverted therefrom during the months
of September through February and 80
percent during all other months.
Similarly, the operator of a pool plant
may divert up to 70 percent of its
receipts of producer milk {for which the
operator of such plant is the handler
during the month] during the months of
September through February and 80
percent during all other months.

Continuation of the suspension was
requested by a cooperative association
that supplies the market with a
substantial part of its fluid needs and
handles much of the market's reserve
milk supplies. The basis for the request
is that the same marketing conditions
prevail now, and are expected to prevail
through February 1981, that prompted
the initial request. The cooperative
indicated that a substantial increase in
milk production over last year by
producers supplying the market coupled
with a decline in fluid milk will make it
necessary for the cooperative to divert
to nonpool plants more reserve milk
supplies during November 1980 through
February 1961 than would be permitted
under the order. Unless the suspension
is continued, the cooperative expects
that some of the milk of its member
producers who have regularly supplied
the fluid market would have ta be
moved in an uneconomical manner. The
cooperative indicated that milk that
needs to be moved to nonpool plants for
manufacturing would have to be moved
to such plants by way of pool plants
rather than directly from farms in order

for the milk to remain eligible for
pooling under the order.

Signed at Washington, D.C., on: November
5, 1980.
William T. Manley,
Deputy Administrator, Marketing Program
Operations.
[FR Doc. 80-35072 Filed 11-10-80; 8:45 nm]
BILLING CODE 3410-02-M

DEPARTMENT OF LABOR

Office of Pension and Welfare Benefit
Programs

29 CFR Parts 2520 and 2530

Proposed Regulations Relating to
Individual Benefit Reporting and

Recordkeeping for Muitiple Employer
Plans

Note.—The following document was
originally published in the issue of Monday,
November 10, 1980. It is being published
twice because Tuesday, November 11, 1980,
the agency’s regular day to publish, was a
Federal holiday.

AGENCY: Department of Labor.
AcTION: Notice of hearing.

SUMMARY: The Department of Labor (the
Department) will hold a hearing on
proposed regulations relating to
individual benefit reporting and
recordkeeping under the Employee
Retirement Income Security Act of 1974
(ERISA). These regulations, applicable
to certain multiple employer pension
plans, deal with reports that must be
furnished to individual participants and
beneficiaries regarding their benefit
entitlements, and with records that must
be maintained to provide the
information necessary for these reports.
The proposed regulations were set forth
in a notice of proposed rulemaking
published in the Federal Register at 45
FR 52824 (August 8, 1980).

DATES: The hearing will be held on
December 4, 1980, beginning at 10 a.m.
e.s.l,

ADDRESSES: The hearing will be held in
the Auditorium of the Department of
Labor Building, 200 Constitution
Avenue, N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Mary O. Lin, Esq., Office of the Solicitor,
U.S. Department of Labor, Washington,
D.C. (202) 523-9595.

SUPPLEMENTARY INFORMATION: By notice
published in the Federal Register on
August 8, 1980 (45 FR 52824), the
Department proposed regulations
relating to individual benefit reporting
and recordkeeping. In the notice, the
Department invited all interested

persons to submit written data, views or
arguments concerning the proposed
regulations.

The Department has received a
number of comments concerning the
proposed regulations, some of which
requested a public hearing. In view of
the importance of these regulations, the
Department has decided to hold a public
hearing on December 4, 1980, beginning
at 10 a.m. e.s.t,, in the Auditorium of the
Department of Labor Building, 200
Constitution Avenue, N.W., Washington,
D.C.

Any interested person who wishes to
be assured of the opportunity to present
oral comments at the hearing should
submit by 3:00 p.m. e.s.t., December 1,
1980: (1) a written request to be heard,
and (2) outline (preferably five copies)
of the topics to be discussed, indicating

_ the time to be allotted to each topic. The

request to be heard and accompanying
outline should be submitted to the Office
of Reporting and Plan Standards,
Pension and Welfare Benefit Programs,
Room N-4508, Washington, D.C.

20216, Attention: Multiple Employer
Individual Benefit Reporting and
Recordkeeping Hearing. Individuals who
do not file written comments regarding
the proposed regulations may
nonetheless request to made oral
comments at the hearing.

The Department will prepare an
agenda indicating the order of
presentation of oral comments and the
time allotted to each person making oral
comments. In the absence of special
circumstances, each commentator will
be allocated ten minutes in which to
complete his presentation. Information
about the agenda may be obtained on or
after December 3, 1980 by telephoning
Mary O. Lin, Esq., Washington, D.C.
(202) 523-9595 (not a toll free number).
Individuals not listed in the agenda will
be allowed to make oral comments at
the hearing to the extent time permits.
Those individuals who make oral
comments at the hearing should be
prepared to answer questions regarding
their comments.

A written record of the hearing will be
made.

Signed at Washington, D.C., this 6th day of
November, 1980.

Ian D, Lanoff,

Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S. Department of Labor.

|FR Doc. 80-35086 Filed 11-6-80; 11:06 am|
BILLING CODE 4510-29-M




74728

Federal Register / Vol. 45, No. 220 / Wednesday, November 12, 1980 / Proposed Rules

29 CFR Parts 2520 and 2530

Proposed Regulations Relating to
Individual Benefit Reporting and
Recordkeeping for Single Employer
Plans

Note.—The following document was
originally published in the issue of Monday,
November 10, 1980. It is being published
twice because Tuesday, November 11, 1980,
the agency’s regular day to publish, was a
Federal holiday.

AGENCY: Department of Labor.
ACTION: Notice of hearing.

SUMMARY: The Department of Labor (the
Department) will hold a hearing on
proposed regulations relating to
individual benefit reporting and
recordkeeping under the Employee
Retirement Income Security Act of 1974
(ERISA). These regulations, applicable
to single employer pension plans
(defined to include plans maintained by
groups of employers under common
control), deal with reports that must be
furnished to individual participants and
beneficiaries regarding their benefit
entitlements, and with records that must
be maintained to provide the
information necessary for these reports.
The proposed regulations were set forth
in a notice of proposed rulemaking
published in the Federal Register at 45
FR 51231 (August 1, 1980).

DATES: The hearing will be held on
November 25, 1980, beginning at 10 a.m.
e.s.t

ADDRESSES: The hearing will be held in
Room S—4215A and B of the Department
of Labor Building, 200 Constitution
Avenue, NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Mary O. Lin, Esq., Office of the Solicitor,
U.S. Department of Labor, Washington,
D.C. (202) 523-9595,

SUPPLEMENTARY INFORMATION: By notice
published in the Federal Register on
August 1, 1980 (45 FR 51231), the
Department proposed regulations
relating to individual benefit reporting
and recordkeeping. In the notice, the
Department invited all interested
persons to submit written data, views or
arguments concerning the proposed
regulations.

The Department has received a
number of comments concerning the
proposed regulations, some of which
requested a public hearing, In view of
the importance of these regulations, the

- Department has decided to hold a public
hearing on November 25, 1980, beginning
at 10 a.m. e.s.t,, in Room $S—4215A and B
of the Department of Labor Building, 200
Constitution Avenue, N.W., Washington,
D.C.

Any interested person who wishes to
be assured of the opportunity to present
oral comments at the hearing should
submit by 3:00 p.m. e.s.t.,, November 21,
1980: (1) a written request to be heard,
and (2) outline (preferably five copies)
of the topics to be discussed, indicating
the time to be allotted to each topic. The
request to be heard and accompanying
outline should be submitted to the Office
of Reporting and Plan Standards,
Pension and Welfare Benefit Programs,
Room N-4508, Washington, D.C. 20216,
Attention: Single Employer Individual
Benefit Reporting and Recordkeeping
Hearing. Individuals who do not file
written comments regarding the
proposed regulations may nonetheless
request to make oral comments at the
hearing.

The Department will prepare an
agenda indicating the order of
presentation of oral comments and the
time allotted to each person making oral
comments. In the absence of special
circumstances, each commentator will
be allocated ten minutes in which to
complete his presentation. Information
about the agenda may be obtained after
3:00 p.m. e.s.t.,, November 24, 1980 by
telephoning Mary O. Lin, Esq.,
Washington, D.C. (202) 523-9595 (not a
toll free number). Individuals not listed
in the agenda will be allowed to make
oral comments at the hearing to the
extent time permits. Those individuals
who make oral comments at the hearing
should be prepared to answer questions
regarding their comments.

A written record of the hearing will be .

made.

Signed at Washington, D.C., this 6th day of
November, 1980,
Ian D. Lanoff,
Administrator, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S. Department of Labor.
[FR Doc. 80-35087 Filed 11-6-80; 11:08 am]
BILLING CODE 4510-20-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 950

Surface Coal Mining and Reclamation
Operations on Federal Lands Under

the Permanent Program; State-Federal

Cooperative Agreements; Montana
AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Notice of proposed rulemaking.

suMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM)
previously published notice of its intent

to propose rulemaking to adopt a
permanent program cooperative
agreement between the Department of
the Interior and the State of Montana for
the regulation of surface coal mining’
operations on Federal lands in Montana
under the permanent regulatory
program. 45 FR 58377-81, September 3,
1980. Such a cooperative agreement is
provided for by Section 523(c) of the
Surface Mining Control and Reclamation
Act of 1977, 30 U.S.C. 1273(c). This
notice of proposed rulemaking provides
additional information on the terms of
the proposed cooperative agreement and
other issues which have arisen during
the rulemaking, This notice also
announces the date and location of the
public hearing on the proposed
cooperative agreement as required
under 30 CFR 745.11(d), and extends the
comment period in this rulemaking from
November 3, 1980 to December 17, 1980,

DATES: The public comment period on
this proposed rule will terminate on
December 17, 1980. The public hearing
will be held on December 10, 1980 at
1:30 p.m. local time. Representatives of
OSM will be available to meet with
interested persons during office hours
upon request between November 12,
1980 and December 17, 1880, Additional
information on addresses and persons to
contact appears below.

ADDRESSES: Written comments must be
mailed or hand delivered to the Regional
Director, Region V, Office of Surface
Mining, U.S. Department of the Interior,
Brooks Towers, 1020 Fifteenth Street,
Denver, Colorado 80202.

In addition, summaries of all meetings
and telephone conversations, along with
all public comments received and a
transcript of the public hearing, will be
made available for public review in
Region V of the Office of Surface Mining
at the address noted above. Duplicate
copies of these documents will also be
available in the Office of Surface
Mining, U.S. Department of the Interior,
Administrative Record Room, Room 153,
South Building, 1951 Constitution
Avenue, N.W., Washington, D.C. 20240.

The public hearing will be held on
December 10, 1980, beginning at 1:30
p.m. in the Highway Department
Auditorium, 2701 Prospect Avenue,
Helena, Montana.

Copies of the proposed agreement and
of the related information required
under 30 CFR Part 745 are available for
inspection Monday through Friday, 8
a.m. to 4 p.m., excluding holidays, at the
following addresses:

Montana Department of State Lands,

1625 11th Avenue, Helena, Montana
58601.
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Region V, Office of Surface Mining, U.S.
Department of the Interior, Brooks
Tower, 1020 15th Street, Denver,
Colorado 80202. _

Office of Surface Mining, U.S.
Department of the Interior, 1851
Constitution Avenue, NW.,
Washington, D.C. 20240,

FOR FURTHER INFORMATION CONTACT:

Donald T. Maurer, Chief, Division of
Federal Programs, Office of Surface
Mining, U.S. Department of the
Interior, South Building, 1951
Constitution Avenue, NW,,
Washington, D.C. 20240. Phone: (703)
756-6970.

Donald Crane, Regional Director, Region
V, Office of Surface Mining, U.S.
Department of the Interior, Brooks
Tower, 1020 15th Street, Denver,
Colorado 80202, Phone (303) 837-5421.

SUPPLEMENTARY INFORMATION:
I. Background

Much of the background information
on this rulemaking appears in the prior
Federal Register notice published on
September 3, 1980. 45 FR 58377-81. The
purpose of this rulemaking is to adopt a
permanent program cooperative
agreement between the Department and
the State of Montana which will give
Montana primacy in the administration
of the permanent regulatory program on
Federal lands in that State, Section
523(c) of the Surface Mining Act
provides for the State and the Secretary
to enter into a cosperative agreement if
the State has an approved State program
for the regulation of surface coal mining
operations on non-Federal and non-
Indian lands. See discussion of Section
523(c) and the status of the Montana
State program at 45 FR 58377-81.

In entering into a permanent program
cooperative agreement with the State of
Montana, the Secretary will be
implementing two other requirements of
Section 523 of the Act. These statutory
requirements are (1) consideration of the
diverse and unique characteristics of
Federal lands in Montana, if any, and (2)
incorporation of the requirements of the
approved State program into the Federal
lands program in Montana. See 30 U.S.C.
1273(a).

Public Comment Period

The public comment period on this
proposed rule will end on December 17,
1980. All written comments must be
received by the Regional Director,
Region V, Office of Surface Mining,
Brooks Towers, 1020 Fifteenth Street,
Denver, Colorado 80202, by 5 p.m. on
that date. Comments received after that
hour will not be considered or included
in the administrative record of this
rulemaking. OSM cannot ensure that

written comments received or delivered
during the comment period to locations
other than that specified above will be
considered and included in the
administrative record.
Availability of Copies

Copies of the proposed permanent
program cooperative agreement and of
the related information provided by the
State of Montana are available for
inspection at the locations listed under
“ADDRESSES" above. Copies of all
written comments received, transcript of
the public hearing and summaries of all
meetings or other correspondence will
be available for inspection at the OSM
Regional Office in Denver and at
Headquarters in Washington, D.C.

Public Hearing

A public hearing on the proposed
cooperative agreement will be held on
December 10, 1980, to hear all those who
wish to testify. The hearing will be held
at the address listed above and will
begin at 1:30 p.m. local time.

Persons wishing to testify at the
public hearing should contact either of
the officials listed under the heading
“FOR FURTHER INFORMATION
CONTACT” on or before December 3,
1980, in order to be scheduled to speak.
Individual testimony will be limited to
15 minutes. The hearings will be
transcribed by a court reporter. Filing of
a written statement at the time of giving
oral testimony would be helpful and
would facilitate the job of the court
reporter. Submission of written
statements in advance of the hearings
would greatly assist OSM officials who
will attend the hearings by providing an
opportunity to consider appropriate
questions which could be asked for
clarification or to request more specific
information from the person testifying.

The public hearing will continue on
the day identified above until all
persons scheduled to speak have been
heard. Persons in the audience who
have not been scheduled to speak and
who wish to speak will be heard
following the scheduled speakers, The
hearing will end after all persons
scheduled to testify and persons present
inthe audience who wish to speak have
been heard. Persons not scheduled to
testify but who wish to do so assume the
risk of having the public hearing
adjourned unless they are present in the
audience at the time all scheduled
speakers have been heard.

Public Meetings Generally

Representatives of OSM will be
available to meet between (date of
Notice) and December 17, 1980, at the
request of members of the public and

industry and other organizations to
receive their recommendations and
comments concerning the proposed
cooperative agreement, Persons to
contact to schedule or attend such
meetings are as follows:

Donald Maurer, Chief, Division of
Federal Programs, Office of Surface
Mining, 1951 Constitution Avenue,
NW., Washington, D.C. 20240.

Donald Crane, Regional Director, Office
of Surface Mining, Brocks Tower, 1020
15th Street, Denver, Colorado 80202.
OSM representatives will be available

for these meetings between 9 a.m. and 4

p.m. local time, Monday through Friday,

excluding holidays. All such meetings

will be open to the public. Notices of
such meetings and where they will be
held will be publicly posted in advance
at the locations noted above. A written

summary of the meetings will be made a

part of the administrative record of this

rulemaking.

Contacts with State Representatives

The Department has previously
announced (45 FR 58378 September 3,
1980) its intention to follow the
“Guidelines for Contacts With
Employees and Officials During
Consideration of State Permanent
Regulatory Programs” published at 44
FR 544445, September 19, 1979. As
written, the guidelines apply only to the
State program review and decision
process. However, the Department
believes that the guidelines should also
be applied in the development of State-
Federal permanent program cooperative
agreements. The need to reserve the
ability of the Department and the States
to work together through the stages of
the cooperative agreement and the right
of the public to be informed and have
the opportunity to comment
meaningfully on issues raised are
principles applicable to permanent
program cooperative agreement
rulemakings.

This decision requires that minor
changes in the guidelines be made to
clarify their applicability to cooperative
agreement rulemakings. Accordingly,
revised guidelines for contacts with
Departmental employees and officials
during permanent program cooperaive
agreement rulemakings are given below,
See the notice of September 19, 1979, 44

FR 54444-45, for a full discussion of the

guidelines and supporting principles.
The September 19, 1979, guidelines
remain fully applicable to the State
program review process. -

1. Upon request the Department will
meet with any public representatives—
citizens, environmental groups,
industry—through the end of the public
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comment period. Notices of scheduled
meetings shall be posted in a public
place. The meetings will be open.

2, The Department will meet with
State representatives or have telephone
conversations with them, upon the
initiative of either party, up to the point
of the Secretary's decision to enter into
a permanent program cooperative
agreement with & State. Through the end
of the public comment period, the
meetings will be open unless an OSM or
Departmental official decides to hold an
executive session. Advance notice of
scheduled meetings will be posted in a
public place: Both before and after the
end of the public comment period, some
meetings may be in executive session.
Notice of executive sessions will be
posted.

3. The Department shall keep a
summary record of all discussions and
meetings whether in persen orby
telephone on a proposed cooperative
agreement, This record shall include a
summary of the discussions and a list of
all written information OSM receives.
All such records along with all written
communications relating to the
cooperative agreement shall be made
available to the public.

4. In those instances where the
Department has conducted meetings or
discussions with a State after the close
of the public comment period, the
Department will include a summary of
the meeting and, if necessary to assure
an effective opportunity for public
participation, provide an opportunity for
the public to review the record of such
meetings and discussions and to
comment on them before a decision is
made to enter into a permanent program
cooperative agreement.

Public Comments

Written and oral comments should be
as specific as possible. Although all
comments are invited, those most likely
to influence decisions on the
cooperative agreement will be those
which are supported by facts, case law
or legislative history.

Statement of Significance and of
Environmental Impact

In a “Determination of Significance"
document prepared on December 31,
1979, and approved by the Assistant
Secretary, Energy and Minerals, on
January 7, 1980, OSM determined that
the “promulgation of proposed or final
rules for entering into a cooperative
agreement with a State pursuant to 30
U.S.C. 1273 for State regulation of
surface coal mining and reclamation
operations on Federal lands is not a
significant action and will not require a

regulatory analysis."”

OSM has reexamined the
“"Determination of Significance' as it
applies to the specific proposal from
Montana and concluded that the
Montana proposal includes no issues or
factors not covered by the blanket
determination and that it is therefore not
a significant rule. The rulemaking
involved in promulgating the permanent
program cooperative agreement
between the State of Montana and the
Department does not incorporate any
changes or revisions which would
impose a major social, economic, or
recordkeeping burden on any level of
Federal, State, or local government or
industry.

Proceedings relating to adoption of a
permanent program cooperative
agreement are part of the Secretary's
implementation of the Federal lands
program pursuant to Section 523 of the
Surface Mining Act. Such proceedings
are, therefore, exempted under Section
702(d) of the Surface Mining Act from
the requirement to prepare a detailed
statement pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969 (42 11.S.C. 4332(2)(C)).

IL. The State of Montana's Application

Section 745.11(b)(1) through [8) of
OSM's regulations requires that certain
information shall be submitted with a
request for a permanent program
cooperative agreement if the information
has not previously been submitted in the
State program. The State of Montana
submitted an initial draft of a proposed
cooperative agreement and the
supporting information required by 30
CFR 745.11(b) on June 4, 1980. Most of
the information relating to the budget,
staffing, organization and duties of the
State regulatory authority (Department
of State Lands) was described as
appearing in Montana's Revised
Permanent Coal Program text, a copy of
which accompanied the State's request
for a cooperative agreement. See 30 CFR
745.11(b))1), (2). (4), (5). (6).

Also included with the request were
figures showing a comparison of the
total non-Federal and Federal acres of
mineable coal and the extent of Federal,
non-Federal, and mixed Federal/non-
Federal surface mining operations in
Montana. See 30 CFR 745.11(b)(3). In
addition, a written certification from the
Attorney General of the State of
Montana concluded that “no State
statutory, regulatory or other legal
constraint exists which would limit the
capability of the Department of State
Lands to fully comply with Section
523(c) of Pub. L. 95-87, as implemented
by 30 CFR 745." See 30 CFR 745.11(b)(8).

111. The Text of the Proposed Agreement

Since Montana's submission of the
initial draft'of a proposed permanent
program cooperative agreement on June
4, 1980, several changes to the original
draft have been made based on
meetings and discussions between
representatives of Montana and the
Department of the Interior. The terms of
the revised proposed agreement
submitted by the State of Montana are
summarized below. The full text of the
revised proposed agreement was
previously published at 45 FR 58377-81,
September 3, 1980, The Office of Surface
Mining emphasizes that the proposed
permanent program cooperative
agreement is subject to further change
because of public comments oras a
result of further discussions with the
State of Montana. In general, changes
were made throughout the proposed
cooperative agreement for clarity and to
shorten the text by cross-referencing
appropriate sections of 30 CFR Chapter
VIL In discussing the proposed
agreement, reference may be made to
the existing interim program cooperative
agreement with Montana (30 CFR
211.77(e)) for comparison and
discussion. '

Article I! Introduction and Purpose

This article sets forth the legal
authority for the cooperative agreement
which is contained in Section 523 of the
Surface Mining Control and Reclamation
Act of 1977, P.L. 95-87, 30 U.S.C. 1273.
The purposes of agreement are also
listed.

Atrticle {I: Effective Date

This article provides that the
agreement, “is effective following
signing by the Secretary and the
Governor, and upon final publication as
rulemaking in the “Federal Register,”
and, “shall remain in effect until
terminated as provided in Article X".

Article Ill: Scope

Article T provides that the laws,
regulations, terms and conditions of
Montana's State program are applicable
to Federal lands in Montana, except as
otherwise stated in the agreement, the
Federal Act, 30 CFR 745.13, or other
applicable laws. The effect of this
provision is to adopt the Montana State
program as substantive Federal law
enforceable by the State and the United
States. This provision also specifically
implements Section 523(a) of the Surface
Mining Act, which provides that
“lwlhere Federal lands in a State with
an approved State program are
involved, the Federal lands program
shall, at a minimum, include the
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requirements of the approved State
program.” 30 U.S.C. 1273(a).

The existing Montana interim program
cooperative agreement accomplishes
this result in an appendix which
identifies the laws, regulations and
procedures of the State which are
incorporated into the agreement. See 30
CFR 211.77(e). The Department requests
comments on whether a similar
appendix should be prepared for the
permanent program cooperative
agreement. See 30 CFR 745.12(a).

Article IV: Requirements For
Cooperative Agreement

This article mutually binds the
Governor and the Secretary to the
provisions of the agreement and the
conditions and requirements contained
in Article IV. Readers should note that
the responsible agency in the State of
Montana for purposes of administering
this agreement is the Department of
State Lands (State Lands) and "State
Lands has and shall continue to have
authority under State law to carry out
this agreement.” Comments are invited
on whether State Lands has sufficient
authority to carry out the terms of this
agreement. See 30 CFR 745.11(f).

Article IV also contains provisions
that require the State of Montana to
maintain adequate funds, personnel and
equipment to fully implement the
agreement. With regard to funding,
article IV would require Montana to
devote adequate funds to the
administration and enforcement of the
requirements of the State program on
Federal lands in Montana. It further
provides that the State may be
reimbursed pursuant to Section 705(c) of
the Surface Mining Act if the agreement
has been implemented to the
satisfaction of the Department and if
necessary funds have been appropriated
(to OSM by Congress). Section 705(c) of
the Surface Mining Act provides that a
State with a cooperative agreement may
receive an increase in its annual grant
for the development, administration and
enforcement of a State program on
Federal lands by an amount which the
Secretary determines is approximately
equal to the amount the Federal
government would have expended to
regulate surface coal mining and
reclamation operations on Federal
lands. See 30 U.S.C. 1295(c). The
reference in Section 705(c) to Section
523(d) is obviously a typographical
error. The correct reference is Section
523(c). The regulations implementing
Section 705(c) appear at 30 CFR 735.16
through 735.26.

Article V: Policies and Procedures:
Mine Plan Review

Under this article, an operator on
Federal lands would be required by the
Governor and the Secretary to submit an
identical mining and reclamation plan
and permit application in an appropriate
number of copies to State Lands and the
Regional Director. The plan shall be in
the form required by State Lands;
however, it is recognized that certain
supplemental information may be
required by the Secretary. At a minimum
the plan and application shall include
the necessary information for State
Lands and the Secretary to make a
determination of compliance with the
State program, applicable terms and
conditions of the Federal coal lease, and
applicable requirements of other Federal
laws and the State program. Comments
are invited on whether use of the term
“mining and reclamation plan” is
appropriate. See 30 CFR 741,12,
Comments are also invited on whether
more specificity regarding the State
Program and other Federal laws which
may be applicable is suggested for this
agreement.

Article V also describes the
procedures for the cooperative review
and -analysis of mining and reclamation
permits on Federal lands. The proposed
agreement identifies State Lands as
primarily responsible for the analysis
and review of permit applications on
Federal lands in Montana. Through the
Regional Director, the Secretary will
assist the State in carrying out its
responsibility for the analysis and
review. However, this does not preclude
an independent determination by the
Secretary of whether the State's
analysis and conclusions are adequate
for the purpose of making a decision
regarding the mine plan and permit
application. In assuming primary
responsibility for review and analysis of
permit applications, State Lands will
also be the primary point of contact for
operators on behalf of both the State
and the Secretary. All joint State-
Federal determinations will be
channeled to the operator through State
Lands. However, this does not preclude
the Secretary from contacting the
operator independently of the State to
carry out his responsibilities under laws
other than the Federal Act and in
instances of disagreement under the
Federal Act. Copies of any
correspondence with the applicant as
well as any information OSM receives
from an applicant must be provided to
State Lands. In addition, this article
makes the Regional Director responsible
for obtaining the views and comments of
other Department of the Interior

agencies with jurisdiction or
responsibilities relating to a mine plan
and permit application on Federal lands
in Montana and for making these views
known to State Lands. Briefly the
specific steps in formulating a decision
on a mining plan and permit application
are set forth in the proposed agreement
as follows:

a. The operator is required to submit
an identical mining and reclamation
plan and permit application to State
Lands and the Regional Director. Upon
receipt of such plan and permit
application, the Regional Director and
State Lands shall begin a review for
apparent completeness.

Providing for a period within which
the respective staffs can conduct a
preliminary review of the application is
consistent with the completeness review
conducted by Federal agencies under 30
CFR Part 211 and the completeness
review conducted by the State as
described in Part 7.a. of Montana’s
Revised Permanent Coal Program Text.
A Memorandum of Understanding
among OSM, the Bureau of Land
Management and the U.S. Geological
Survey describes in detail the
completeness review undertaken by
these agencies under 30 CFR Part 211.
That Memorandum of Understanding
was made available to the public on
December 5, 1979 (44 FR 70009).
Commenters are encouraged to read
these doucments in connection with
their review of the proposed agreement.

b. One person will be designated by
the Regional Director to serve as the
OSM manager for the particular
application and will be the primary
point of contact between OSM and State
Lands regarding the detailed technical
analysis.

c. Not later than 90 days after an
application has been received, a meeting
will be held between the Regional
Director and State Lands to discuss the
application and to agree on a work plan
and schedule for the review of the
application. During this meeting, the
concerns of the Regional Director
regarding areas which require special
analysis will be identified. State Lands
will in turn inform the Regional Director
of areas where assistance will be
needed from OSM to perform any
specific or general analysis or prepare
any studies or similar work. Article V. B.
6. provides for the replacement of 30
CFR 741.18 and .21 with Montana ARM
26.4.401 through 411 with the exception
that all public meetings and hearings
during the period prior to the initial
permit decision shall be announced and
conducted jointly by State Lands and
the Regional Director.

N
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d. Article V. B. 7. pertains to the
cooperative arrangement which will be
used to comply with the National
Environmental Policy Act of 1969, 42
U.S.C. 4321 et seqg. (NEPA), and the
Montana Environmental Protection Act
(MEPA). State Lands shall have a major
role in the preparation of the
Environmental Impact Statement (EIS)
and/or Environmental Assessment (EA)
in compliance with NEPA and MEPA for
a proposed mining and reclamation
plan. The authority for allowing the
State to prepare the necessary EIS or EA
is found at 40 CFR 1506.2. The Secretary
reserves his authority, and will exercise
his obligation, to independently evaluate
and approve the final document.

The process involved in completing
the technical analysis and review of the
mine plan and permil application is
described in Article V. B. 8. This article
provides for preparation of the technical
analysis, environmental analysis, and a
proposed written decision on the permit
application by State Lands. These
documents will be sent to the Regional
Director for his review and comment.
The Regional Director will advise State
Lands within 30 days of any changes
that should be made. If no changes are
required, the Regional Director shall
proceed in accordance with 30 CFR
741.21. If State Lands and the Regional
Director disagree on the requested
changes or if the Regional Director fails
to act within 30 days, the areas of
disagreement or delay may be referred
to the Governor and Secretary for
resolution.

e. Article V. B. 9. states that nothing in
the agreement shall be construed to limit
the Secretary's authority in 30 CFR
741.16, .17 and .21.

Under the initial Federal lands
program (30 CFR Part 211), OSM
prepares a mine plan recommendation
package which typically consists of a
technical analysis environmental
analysis (and/or an environmental
impact statement), proposed stipulations
and other documents [e.g., regional
recommendations, comment letters,
concurrence letters). See, for example,
45 FR 10909, February 19, 1980,
announcing the notice of availability of
proposed decision to approve coal
mining and reclamation plan with
stipulations for Big Sky Mine, Résebud
County, Montana. These documents
constitute “the record" upon which the
Secretarial officer makes a decision on
the mine plan pursuant to'Section 523(c)
of the Surface Mining Act.

Under the proposed permanent
program cooperative agreement State
Lands will conduct the review of the
mining plan and permit application and.
in cooperation with the Regional

Director, prepare the recommendation
package for the Secretary's
consideration. Comments are invited on
the overall coordination involved in the
mine plan and permit application review
and approval process as to whether
more specific procedures or information
should appear in the agreement.

Article VI Inspections

This article specifies that State Lands
shall conduct inspections on Federal
lands and prepare and file inspection
reports in accordance with Montana's
approved program. Part 7.d. of
Montana's Revised Permanent Coal
Program Text contains a description of
the inspection program to be carried out
by State Lands. Montana's inspection
and monitoring system is further
described in the April 1, 1980, Federal
Register notice announcing conditional
approval of Montana's program, 45 FR
21560-80, under the Section entitled,
“Secretary's Findings".

Administrative provisions of this
article include designation of State
Lands as the principal point of contact
with the-operator, a provision for
reasonable notice to the State prior toa
Federal inspection, and coordination of
State and Federal representatives as
witnesses in enforcement actions as
necessary. ;

The obligation of Federal and State
agencies to conducl inspections for
purposes outside the scope of the
proposed cooperative agreement is
preserved. In particular, this Article
preserves the Department's obligation
and authority to cenduct ingpections
pursuant to 30 CFR 743 and 842.

Article VH: Enforcement

Proposed Article VII sets forth the
enforcement obligations and authorities
of the Secretary and State Lands. State
Lands will have enforcement authority
on Federal lands in accordance with the
requirements of the cooperative
agreement and the approved State
program. Part 7.e. of Montana's Revised
Permanent Coal Program Tex! discusses
Montana's enforcement system. See also
the Federal Register notice announcing
conditional approval of Montana's
program, 45 FR 21560-80.

This article also specifies that the
parties will consult prior to deciding to
revoke or suspend a permit. The
Secretary's obligation to enforce
violations of Federal law other than the
Surface Mining Act is preserved axcept
as specifically stated.

Article VIII: Bonds

Under this article, State Lands and the
Regional Director shall jointly require an
operator to submil a single performance

>

bond to meet Federal and State
requirements. Montana's system of
bonds and liability insurance or other
equivalent guarantees is generally
described in Part 7.c. of Montana's
Revised Permanent Coal Program Text
and is discussed in detail in the April 1,
1980, Federal Register notice, 45 FR
21560-80. Special requirements of the
Mineral Leasing Act and other Federal
laws appear at 30 CFR 742 and 43 CFR
3504.

Article IX: Designation of Lands as
Unsuitable

This article describes the role of State
Lands and the Regional Director in the
review and processing of petitions to
designate lands as unsuitable for
surface coal mining operations on
adjacent Federal or non-Federal lands.
The authority to designate Federal lands
as unsuitable, is reserved to the
Secretary or his designated
representative. See 30 CFR 745.13(a).
Petitions for designation shall be filed in
accordance with 30 CFR 769 and the
Administrative Procedures Act, 5 U.S.C.
500 et seq.

Article X: Termination of Cooperative
Agreement

Article X provides for termination of
the proposed permanen! program
cooperative agreement in accordance 30
CFR 745.15.

Article XI: Reinstatement of
Cooperative Agreement

Article XI provides that the proposed
permanent program cooperative
agreement may be reinstated under the
provisions of 30 CFR 745.16.

Article XIT: Amendments of Cooperative
Agreement

Article XII provides that the proposed
permanent program cooperative
agreement may be amended by mutual
agreement of the Governor and
Secretary in accordance with 30 CFR
745.14. .

Article Xill: Changes in State or Federal
Standards

This article provides that the
Secretary or the State may, from time to
time, promulgate new or revised
performance or reclamation
requirements, or enforcement and
administration procedures.

For those changes which require
rulemaking, each party shall have a
minimum of six months in which to
make such changes, unless mutually
extended.

The State is to have a longer time
(until the close of the next regular
legislative session) within which to
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make changes which require legislative
authorization. This article also requires
thal State Lands and Interior provide to
each other copies of any changes to
their respective laws, regulations or
standards pertaining to the enforcement
and administration of the agreement.
The latter requirement is based on 30
CFR 745.12(d).

Article XIV: Changes in Personnel and
Organization

As required by 30 CFR 745.12(d), this
article requires the State and Interior to
advise each other of changes in the
organization, structure, functions, duties
and funds of the offices, departments,
divisions, and persons within their
organizations which could affect
administration and enforcement of the
agreement.

Article XV: Reservation of Rights

Article XV is mandated by the
Surface Mining Act, 30 CFR 745.13, and
other authorities which make clear that
certain responsibilities of the Secretary
may not be delegated to the State.
Article XV states that the cooperative
agreement shall not be construed as
waiving or preventing the assertion of
any rights not expressly addressed in
the agreement or available to the parties
under the authorities cited in the
proposed article.

Pursuant to 30 CFR 745.13 and the
terms of this article, the Secretary
reserves authority and responsibility for
several Mineral Leasing Act functions
(e.g., evaluation of coal resources,
release of lease bonds). The Secretary
also reserves the authority and
responsibility for several specific
functions which are an integral part of
the mining plan and permit application
review procedures discussed earlier,
These items include compliance with the
National Environmental Policy Act of
1969, 42 U.S.C. 4321 et seq. (NEPA),
compliance with the consultation
requirements of the Endangered Species
Act and Section 106 of the National
Historic Preservation Act, and the
approval or major modification of any
mining plan on Federal lands.

Compliance with NEPA

The Department and its member
offices and bureaus must comply with
NEPA, its implementing regulations, and
the Department's guidelines,

40 CFR 1500 et seg., {regulations of the
Council on Environmental Quality); 45
FR 2754148, April 23, 1880 (Department
of the Interior Notice of Final Revised
Procedures); See also 45 FR 1004345,
February 14, 1980, (Notice of Proposed
Revised Instructions for the Office of
Surface Mining). These authorities

require the Department, prior to a
decision on a mining and reclamation
plan on Federal lands, to prepare an
environmental assessment or
environmental impact statement. The
current regulations at 30 CFR 745.13(b)
do not allow the Secretary to delegate
his duties concerning compliance with
NEPA to the States. However, the
Secretary believes this regulation allows
for States to assist in preparation of
NEPA documents (see 40 CFR 1506.2),
with final action reserved by the
Secretary.

The Department invites comment on
whether the procedures for compliance
with NEPA and its implementing
regulations and guidelines are
adequately addressed in the proposed
cooperative agreement.

The Endangered Species Act

This Federal law requires that the
Department take such steps as
necessary to insure that actions
authorized, funded, or carried out by
Federal departments and agencies do
not jeopardize the continued existence
of an endangered species or result in the
destruction or modification of a species’
critical habitat. 16 U.S.C. 1536. See also,
50 CFR 402 (regulations on inter-agency
cooperation under the Endangered
Species Act). OSM's regulations at 30
CFR 745.13(m) provide that the
Secretary's consultation obligation
under Section 7 of the Endangered
Species Act for action on Federal lands
may not be delegated to a State.

General information relating to
Montana's permit system and
procedures for consultation with the
U.S. Fish and Wildlife Service is
described in Part 7.j. of Montana's
Revised Permanent Coal Program Text.
Comments are invited on whether the
Endangered Species Act consultation

_ requirements are adequately addressed

in the proposed permanent program
cooperative agreement.

The National Historic Preservation Act

Compliance with Section 106 of the
National Historic Preservation Act and
its implementing regulations (36 CFR
800) is mandatory where the approval of
a mine plan on Federal lands may
adversely affect sites, buildings, objects
Qr districts listed on or eligible for listing
on the National Register of Historic
Places. Compliance is achieved through
early consultation with and involvement
of State Historic Preservation Officers
and, in some cases, consultation with
the Advisory Council on Historic
Preservation.

OSM and the Department must also
comply with Executive Order 11593,
*Protection and Enhancement of the

Cultural Environment" (May 13, 1871).
Executive Oder 11593 contains two
principal requirements. With respect to
properties not owned by tiie Federal
government, agencies and departments
must establish procedures for
consultation with the Advisory Council
on Federal plans and programs affecting
such properties. Secondly, the Order
requires all Federal agencies and
departments to inventory and nominate
historic sites, buildings, districts and
objects which are on Federal property
and which may be eligible for inclusion
on the National Register of Historic
Places. Pending completion of the
inventory and nomination process,
Federal agencies and departments must
take measures to ensure that eligible
properties are not substantially altered,
and no action affecting an eligible
property can be taken without first
providing the Advisory Council on
Historic Preservation an opportunity to
comment. The Archeological and
Historic Preservation Act of 1974, 18
U.S.C. 469a-1, provides a means for
private parties or the Federal
government to perform actual recovery
of archeological materials and data
through, for example, surveys,
excavation and removal to a museum.
See Statement of Program Approach of
the Heritage Conservation and
Recreation Service at 44 FR 18117-23,
March 26, 1979.

These responsibilities would be
reserved to the Secretary under the
proposed cooperative agreement since
they are not “expressly addressed.”
(Article XV).

Floodplain Management and Wetland
Protection

The Office of Surface Mining has
recently published a general statement
of policy which describes the existing
procedural mechanisms for compliance
with Executive Order 11988, Floodplain
Management (May 24, 1977) and
Executive Order 11990, Protection of
Wetlands (May 24, 1977). See 45 FR
49872-74, July 25, 1980. Secretarial
approval of surface coal mining
operations on Federal lands is discussed
in that Federal Register notice at 45 FR
49872-73. As noted therein, the method
and responsibility for compliance with
the Orders is to be a subject of the
permanent program cooperative
agreements under 30 CFR 745.

The proposed cooperative agreement
does not directly discuss compliance
with the Orders. As a result, under
Article XV, the obligation for
compliance with the Orders and with
the published general statement of
policy remains with the Secretary and is
not delegated to Montana.
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Approval of Mining Plans or Significant
Modification to Mining Plans

Under Section 523 of the Surface
Mining Act and 30 CFR 745.13(i), the
Secretary must retain authority to
approve mining plans on Federal lands.

Other Reservations

Section 745.13 of OSM's regulations
(30 CFR 745.13), lists other specific
responsibilities reserved to the
Secretary. Principal among these
responsibilities is the designation of
Federal lands as unsuitable for surface
coal mining operations and the
termination of such designations,

Article XVI: Definitions

This article states that terms and
phrases used in the proposed agreement
shall have the same meanings as set
forth in the definitions in 30 CFR 700 and
701.

IV. Revised Drafts of the Proposed
Cooperative Agreement

As noted earlier, the proposed
cooperative agreement initially
submitted by the State has undergone
several changes. Three major areas of
change in the most recent revisions of
the agreement are highlighted here and
the public is invited to comment on
these changes.

Article V: Policies and Procedures:
wline Plan Review

Revisions were made to reflect
proposed new procedures for
substantive review of all or major
portions of mine plans and permit
applications by the Department of State
Lands on behalf of OSM. These
procedures include (1) early agreement
between the Department of State Lands
and OSM on the work plan for the
review and on any areas requiring
special attention during the review by
the State or OSM; (2) designation of an
application manager by OSM to
maintain cognizance over the review
process; (3) joint conduct of
environmental analyses by the State
and OSM as authorized by 40 CFR
1506.2; and (4) preparation of decision
documents by the State which, after
review by OSM, may be used as a basis
for decision on the mine plan and permit
application by the Department of the
Interior.

Article VI and Article VII

Revisions were made to clarify the
intent of having the Department of State
Lands perform primary inspection and
enforcement activities on Federal lands
with respect to matters covered by the
Cooperative agreement. The Secretary
will reserve his right to conduct

inspections and take enforcement
actions under the Surface Mining Act for
purposes of monitoring the State
Program and enforcement and
administration of the cooperative
agreement, and in response to citizen
complaints. The Secretary may also
inspect and take enforcement actions, as
necessary, to carry out his
responsibilities under other Federal
laws.

Article IX

Revisions were made to clarify the
intent of the State and the Secretary to
coordinate during the review of petitions
for designation of lands as unsuitable
for surface coal mining while preserving
the independence of the Secretary's
decision on petitions to designate
Federal lands as required by Section 522
of the Surface Mining Act.

In addition, several minor changes to
the text of the proposed permanent
program cooperative agreement were
made in response to a memorandum
from State Lands dated September 10,
1980. Persons interested in the changes
may review the memorandum at the
locations listed under the heading
“Addresses."

V. Conflict of Interest Provision

The current interim program
cooperative agreement contains a
provision requiring that the State “shall
require its employees to comply with the
requirements of 30 CFR 705." See 30 CFR
211.77(e). Comments are requested on
whether this or a similar provision
should be addressed in the permanent
program cooperative agreement.

Dated: November 5, 1980,
Joan M. Davenport,
Assistant Secretary-Energy and Minerals,

Cooperative Agreement

The State of Montana and the
Department of the Interior enter into a
State/Federal Cooperative Agreement to
read as follows:

This is a Cooperative Agreement
between the State of Montana, acting by
and through the Governor (referred to as
the "Governor'') and the United States
Department of the Interior, acting by
and through the Secretary of the Interior
(referred to as the “Secretary”).

Article 1. Introduction and Purpose

A. This Agreement is authorized by
Section 523(c) of the Surface Mining
Control and Reclamation Act (Federal
Act), Pub. L. 95-87, 30 U.S.C. 1273, which
allows a State with a permanent
regulatory program approved under 30
U.S.C. 1253, to elect to enter into an
agreement for the regulation and control

of surface coal mining on Federal lands,
and by the Montana Strip and
Underground Mine Reclamation Act,
Part 2, Chapter 4, Title 82, Montana
Code Annotated (hereinafter “State
Act"”). This agreement provides for State
Regulation. of surface coal mining and
reclamation operations on Federal lands
consistent with the State and Federal
acts and the Federal lands program.

B. The purpose of the Agreement is to
(1) foster State-Federal cooperation in
the regulation of surface coal mining
and reclamation operations; (2)
eliminate unnecessary
intergovernmental overlap and
duplication; and (3) provide effective
regulation of surface coal mining
operations on Federal lands and uniform
regulation or all non-Indian lands.

Article II. Effective Date

This Cooperative Agreement is
effective following signing by the
Secretary and the Governor, and upon
final publication as rulemaking in the
Federal Register. This Agreement shall
remain in effect until terminated as
provided in Article X.

Article III. Scope

This Agreement makes the laws,
regulations, terms and conditions of
Montana’s permanent State program
conditionally approved effective April 1,
1980, as amended, 30 CFR 926 (State
program) for the administration of the
Federal Act, applicable to Federal lands
within Montana except as otherwise
stated in this Agreement, the Federal
i‘\ct. 30 CFR 745.13, or other applicable
aws.

Article IV. Requirements For
Cooperative Agreement

The Governor and the Secretary
affirm that they will comply with all of
the provisions of this Agreement and
will continue to meet all the conditions
and requirements specified in this
Article.

A. Responsible Administrative
Agency. The Montana Department of
State Lands (State Lands) is, and shall
continue to be, the sole agency
responsible for administering this
Agreement on behalf of the Governor on
Federal lands throughout the State, The
Office of Surface Mining Reclamation
and Enforcement (OSM) shall
administer this Agreement on behalf of
the Secretary, in accordance with the
regulations in 30 CFR Chapter VIL

B. Authority of State Agency. State
Lands has and shall continue to have
authority under State law to carry out
this Agreement.

C. Funds. The State will devote
adequate funds to the administration
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and enforcement on Federal lands in
Montana of the requirements contained
in the State program. If the State
complies with terms of this Agreement,
and if necessary funds have been
appropriated, OSM shall reimburse the
State as provided in Section 705(c) of
the Federal Act and 30 CFR 735.16 for
costs associated with carrying out
responsibilities under this Agreement.

D. Reports and Records. State Lands .

shall make reports to the OSM Regional
Director, Region V (Regional Director),
containing information respecting its
compliance with the terms of this
Agreement as the Regional Director
shall from time to time require pursuant
to 30 CFR 745.12(c). State Lands and the
Secretary shall exchange, upon request,
information developed under this
Agreement. The Secretary shall provide
State Lands with a copy of any
approved evaluation report prepared
concerning State administration and
enforcement of this Agreement.

E. Personnel. State Lands shall have
the necessary personnel to fully
implement this Agreement in
accordance with the previsions of the
Federal and State Acts and the State
Program.

F. Equipment and Laboratories. State
Lands shall have access to equipment,
laboratories, and facilities with which
all inspections, investigations, studies,
tests, and analyses can be performed
and which are necessary to carry out the
requirements of this Agreement.

Article V. Policies and Procedures: Mine
Plan Review

A. Contents of Mining Plans and
Permits. The Governor and the
Secretary agree and hereby require that
an operator on Federal lands shall
submit an identical mining and
reclamation plan and permit application
in an appropriate number of copies to
State Lands and the Regional Director.
The plan and permit application shall be
in the form required by State Lands and
include any supplemental forms
required by the Secretary. The plan and
application shall include the information
required by, or necessary for, State
Lands and the Secretary to make a
determination of compliance with:

(1) Section 82—4-222 MCA;

{2) Title 26, Chapter 4, Subchapter 3,
Administrative Rules of Montana;

(3) Applicable terms and conditions of
the Federal coal lease; and

(4) Applicable requirements of other
Federal laws and the State Program.

(5) A permit applicant on Federal
lands in Montana shall satisfy the -
requirement of 30 CFR 741.12(b)(1), and
30 CFR 741.13(c) by submitting the
information required by Montana.

B. Mine Plan Review Procedures.

1. State Lands shall assume primary
responsibility for the analysis and
review of applications required by 30
CFR 74113 for surface coal mining
reclamation permits on Federal lands in
Montana. The Secretary shall, as
requested, assist the State through the
Regional Director in this analysis and
review, The Secretary shall, in addition;
evaluate the State's analysis and
conclusions as necessary to
independently determine whether the
Secretary concurs in the State’s
decision.

2. State Lands will be the primary
point of contact for operators regarding
the approval of the permit application.
State Lands will be responsible for
informing the applicant of all joint State-
Federal determinations. State Lands
shall send a copy of all correspondence
with the applicant which have a bearing
on decisions regarding the mine plan to
the Regional Director. OSM will not
independently initiate contacts with
applicants regarding completeness or
deficiencies of plans and applications
with respect to matters which are
properly within the jurisdiction of State
Lands. The Secretary reserves the right
to act independetly of the State to carry
out his responsibilities under laws other
than the Federal Act and in instances of
disagreement under the Federal Act. A
copy of all independent correspondence
with the applicant shall be sent to the
State.

3. The Regional Director is responsible
to ensure that any information OSM
receives from an applicant is sent to
State Lands. The Regional Director and
State Lands shall regularly coordinate
with each other during the permit review
process as needed.

4. The Regional Director shall be
responsible for obtaining timely the
views of all agencies in the Interior
Department with jurisdiction or
responsibility over a mine plan and
permit application on Federal lands in
Montana and for making these views
known to State Lands. State Lands shall
keep the Regional Director informed of
findings during the review which bear
on the responsibilities of other Federal
agencies. The Regional Director shall
take appropriate steps to facilitate
discussions between State Lands and
the concerned agencies wherever
desirable to resolve issues or problems
identified in the review.

5. Upon receipt of a permit
application, the Regional Director shall
begin a review of apparent
completeness of the application. The
Regional Director shall idenfity a person
as the OSM application manager. The

OSM application manager shall serve as
the primary point of contact between
OSM and State Lands throughout the
review process and shall be responsible
for assuring that avoidable duplication
of review and analysis is eliminated.
Not later than 90 days after an
application has been received, the
Regional Director and State Lands shall
meet to discuss the application and
agree upon a work plan and schedule for
the review of the application. The
Regional Director shall also inform State
Lands of any specific or general areas of
concern which require special handling
or analysis. State Lands shall inform the
Regional Director where OSM
assistance will be needed to perform
any specific or general analysis or
prepare any studies or similar work.

6, Compliance with Montana ARM
26.4.401 through .411 replaces the
requirements of 30 CFR 741.18 and .21
except that all public meetings and
hearings during the period prior to the
initial permit decision shall be
announced and conducted jointly.

7. Except as otherwise agreed for a
specific mine plan and permit
application, all environmental
assessments and analyses to comply
with NEPA and MEPA shall be
conducted as authorized by 40 CFR
1508.2, To the extent allowed by Federal
law and regulation, State Lands and
OSM will cooperate to the fullest extent
possible so that one Environmental
Impact Statement and/or Environmental
Assessment will be produced to comply
with MEPA and NEPA for a proposed
mining and reclamation plan. Such
document will be prepared by State
Lands if the Secretary provides the State
with any necessary funding to complete
the statement. The Secretary shall
independently evaluate and approve the
final document.

8. Unless the work plan provides

_otherwise, State Lands shall prepare a

technical analysis, environmental
analysis, and proposed written decision
on the permit. Copies of drafts of these
documents shall be sent to the Regional
Director for his review and comment.
The Regional Director shall
independently evaluate the documents
and inform State Lands within 30 days
of any changes that should be made.
State Lands shall consider the
comments of the Regional Director and
send a final technical analysis,
environmental analysis, and proposed
decision to the Regional Director for his
written concurrence. If no further
changes are required, the Regional
Director shall proceed in accordance
with 30 CFR 741.21, and inform State
Lands of his action. If the Regional
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Director fails to act within 30 days or if
the requested changes are nof agreeable
to State Lands, the areas of
disagreement or delay may be referred
to the Governor and Secretary for
resolution, This duty may not be
redelegated except by mutal agreement.
9. Nothing in this agreement shall be
construed to limit the Secretary's
authority in 30 CFR 741.16, .17 and .21.

Article VI. Inspections

A, State Lands shall conduct
inspections on Federal lands and
prepare and file inspection reports in
accordance with the approved State
Program.

B. State Lands ghall, within 15 days of
conducting any inspection on Federal
lands, file with the Regional Director, an
inspection report describing (1) the
general conditions of the lands under
the lease, permit, or license; (2) the
manner in which the operations are
being conducted; and (3) whether the
operator is complying with applicable
performance and reclamation
requirements.

C. State Lands will be the point of
contact and sole inspection authority in
dealing with the operator concerning
operations and compliance with the
requirements covered by this
Agreement, except as described in this
Agreement and in the Secretary's
regulation. Nothing in this Agreement
shall prevent inspections by authorized
Federal or State agencies for purposes
other than those covered by this
Agreement.

D. The Department may conduct any
inspections necessary to comply with 30
CFR Part 842 and its obligation under
taws other than the Act.

E. The Regional Director shall give the
State Regulatory Authority reasonable
notice of his intent to conduct an
inspection in order to provide State
inspectors with an opportunity to join in
the inspection. When Interior is
responding to a citizen complaint of an
imminent environmental danger or a
threat to human health, pursuant to 30
CFR 842.11 (b)(1}(ii)(C), it will contact
the State no less than 24 hours if
practicable, prior to the Federal
inspection to facilitate a joint Federal/
State inspection. The Secretary reserves
the right to conduct inspections without
prior notice to State Lands if necessary
to carryout his responsibilities under the
Federal Act.

F. Personnel of the State and Interior
shall be mutually available to serve as
witnesses in enforcement actions taken
by either party.

Article VII. Enforcement

A. State Lands shall take enforcement
action on Federal lands in accordance
with the State Program and this
Agreement.

B. During any joint inspection by
Interior and State Lands, State Lands
shall take enforcement action, including
issuance of orders of cessation and
notices of violation. Interior and State
Lands shall consult prior to issuance of
any decision to suspend or revoke a
permit,

C. State Lands and OSM shall
promptly notify each other of all
violations of applicable laws,
regulations, orders, approved mining
and reclamation plans and permits
subject to this Agreement arid of all
actions taken with respect to such
violations.

D. This Agreement does not limit the
Secretary's authority to enforce
violations of Federal law or condition of
a permit except as specifically stated.

Article VIIL Bonds

_A. State Lands and the Regional
Director shall require all operators on
Federal lands to submit a single bond to
cover the operator's responsibilities
under the Federal Act and the State:
Program, payable to both the United
States and State Lands. The bond shall
be of sufficient amount to comply with
the requirements of both State and
Federal law and release of the bond
shall be conditioned upon compliance
with all applicable requirements.

B. Prior to releasing the operator from
an obligation required under the State
Program under the bond for any Federal
lands, State Lands shall obtain the
consent of the Regional Director. State
Lands shall also advise the Regional
Director of adjustments to the bond.

Article IX. Designation of Lands as
Unsuitable

A. State Lands and the Regional
Director shall cooperate with each other
in the review and processing of petitions
to designate lands as unsuitable for
surface coal mining operations. When
either agency receives a petition which
could impact adjacent Federal or non-
Federal lands, respectively, the agency
shall (1) notify the other of its receipt
and of the anticipated schedule for
reaching a decision; and (2) request and
fully consider data, information and
views of the other.

B. The authority to designate Federal
lands as unsuitable for mining is
reserved to the Secretary or his
designated representative. Petitions for
designation shall be filed with the
Regional Director and processed in

accordance with 30 CFR 769 and the
Administrative Procedures Act, 5 U.S.C.
500 et seq.

Article X. Termination of Cooperative
Agreement

A. This Agreement may be terminated
by the State or the Secretary under the
provisions of 30 CFR 745.15.

Article XI. Reinstatement of Cooperative
Agreement

If this Agreement has been terminated
in whole or part it may be reinstated
under the provisions of 30 CFR 745.16.

Article X1I. Amendments of Cooperative
Agreement

This Agreement may be amended by
mutual agreement of Governor and
Secretary in accordance with 30 CFR
745.14.

Article X1III. Changes in State or Federal
Standards

A. Interior or the State may from time
to time revise and promulgate new or
revised performance or reclamation
requirements or enforcement and
administration procedures. Interior and
the State shall immediately inform each
other of any proposed or final changes
in their respective laws or regulations as
provided in 30 CFR 732.17. Each party
shall, if it determines it to be necessary
to keep this Agreement in force, change
or revise its respective laws or
regulations. For changes which may be
accomplished by rulemaking, each party
shall have six months in which to make
such changes, unless mutually extended.
For changes which require legislative
authorization, the State shall have until
the close of its next regular legislative
session in which to make the changes.

B. The State and Interior shall provide
each other with copies of any changes to
their respective laws, rules, regulations,
and standards pertaining to the
enforcement and administration of this
Agreement.

Article X1V. Changes in Personnel and
Organization

The State and Interior shall,
consistent with 30 CFR 745, advise each
other of changes in the organization,
structure, functions, duties, and funds of
the offices, departments, divisions, and
persons within their organizations
which could affect administration and
enforcement of this Agreement. Each
shall promptly advise the other in
writing of changes in key personnel
including the heads of a department or
division, or changes in the functions or
duties of persons occupying the
principal offices within the structure of
the program. The State and Interior shall
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advise each other in writing of changes
in the location of offices, addresses,
telephone number, and changes in the
names, location, and telephone numbers
of their respective mine inspectors and
the area within the State for which such
inspectors are responsible.

Article XV. Reservation of Rights

In accordance with 30 CFR 745.13, this
Agreement shall not be construed as
waiving or preventing the assertion of
any rights that have not been expressly
addressed in this Agreement, that the
State or the Secretary may have under
the Mineral Leasing Act, as amended,
the Mineral Leasing Act for Acquired
Lands, the Stockraising Homestead Act,
the Surface Mining Control and
Reclamation Act of 1977, the Federal
Land Policy and Management Act, the
Constitution of the United States, the
Constitution of the State, or State laws.

Article XVI. Definitions

Terms and phrases used in this
Agreement which are defined in 30 CFR
Parts 700 and 701 shall be given the
meanings set forth in said definitions.
Governor of Montana
Phite ————
Secretary of the Interior
Date——————

[FR Doc. 80-35241 Filed 11-10-80; 8:45 am|
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A4 FRL 1665-6]

Georgia: Plan Revision Relating to
Georgia Power Plant Harllee Branch;
Approval and Promulgation of
Implementation Plans

AGENCY: U.S. Environmental Protection
Agency, Region IV.
ACTION: Proposed rule.

SUMMARY: EPA today proposes approval
action on a State Implementation Plan
(SIP) revision submittal made by the
Ceorgia Environmental Protection
Division in accordance with the
requirements of Section 110 of the Clean
Air Act. The revision to Georgia's SIP
involves an Enforcement Order for
Georgia Power's Plant Harllee Branch
which was transmitted to EPA May 13,
1980, and was subjected to a public
hearing on January 31, 1980,

DATE: To be considered, comments must
be submitted on or before December 12,
1980,

ADDRESS: Written comments should be
addressed to Melvin Russell, EPA
Region IV's Air Program Branch (see

EPA Region IV address below). Copies
of the materials submitted by Georgia
may be examined during normal
business hours at the following
locations:

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street, SW., Washington, D.C.
20460.

Library, Environmental Protection
Agency, Region IV, 345 Courtland
Street, NE., Atlanta, Georgia 30365.

Air Protection Branch, Envvironmental
Protection Division, Georgia
Department of Natural Resources, 270
Washington Street, SW,, Atlanta,
Georgia 30334,

FOR FURTHER INFORMATION CONTACT:

Mr. Melvin Russell, Environmental

Protection Agency, Region IV, 345

Courtland Street, NE., Atlanta, Georgia

30365. Telephone: 401/881-3288 or FTS

257-3286.

SUPPLEMENTARY INFORMATION: Georgia

Power's Plant Branch is at present in

compliance with applicable State and

Federal air quality standards. The

procedure for demonstrating compliance

with the mass emission limit contained
in Georgia Rule 391-3-1-.02(2)(d) is
being altered to enable Units 3 and 4 of

Plant Branch an alternative method to

demonstrate compliance with the mass

emission limit, in the event that a

quarterly compliance test of these units

indicates emissions of particulate matter
that exceed the limit.

The alternate procedure proposed by
the Georgia Environmental Protection

- Division would not alter the mass

emission limit, but would allow Units 3
and 4 to demonstrate compliance with
Rule 391-3-1-.02(2)(d) by use of a
correlated opacity test procedure. Under
the alternate procedure Units 3 and 4
must be operated at all times, such that
the opacity from the common stack shall
not exceed a correlated opacity which
corresponds to the mass emission rate
which complies with Rule
391-3-1-.02(2)(d).

The correlated opacity was
determined through a series of stack
tests in which opacity and mass
emission rates were measured
simultaneously. It was determined that
40% opacity for Units 3 and 4 will assure
compliance with the mass emission
limit. '

This alternate procedure for
demonstrating compliance with Georgia
Rule 391-3-1-.02(2)(d) will be accepted
as an interim procedure, and may not be
used beyond December 31, 1982.

EPA has reviewed the data
establishing the correlated opacity and
found it to be acceptable. EPA,

therefore, proposes to approve this
revision to Georgia's State
Implementation Plan.
(Section 110 of the Clean Air Act (42US.C.
7410))

Dated: October 28, 1980,
Rebecca W. Hanmer,
Regional Administrator.
{FR Doc. 80-35220 Filed 11-10-80; 8:45 am|
BILLING CODE 6560-38-M

40 CFR Part 123
[SW-7-FRL 1667-2]

lowa Application for Interim
Authorization, Phase |, Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency, Region VII.

ACTION: Notice of public hearing and
public comment period extension.

SUMMARY: EPA regulations to protect
human health and the environment from
the improper management of hazardous
waste were published in the Federal
Register on May 19, 1980, (45 FR 33063).
These regulations include provisions for
authorization of State programs to
operate in lieu of the Federal program.
Today EPA is announcing the
availability for public review of the
Iowa application for phase I interim
authorization, inviting public comment,
and giving notice of a public hearing to
be held on the application. A previous
notice was pubished in the November 5,
1980, Federal Register stating the public
hearing was to be held December 4,
1980. That date has been changed to
extend the public comment period. The
public hearing has been rescheduled for
December 16, 1980.
DATE: Comments on the lIowa interim
authorization application must be
received by December 16, 1980.
PUBLIC HEARING: EPA will conduct a
public hearing on the lowa interim
authorization application at 10:00 a.m.,
on December 16, 1980. EPA reserves the
right to cancel the public hearing if
significant public interest in a hearing is
not expressed. If you are interested in
participating in a public hearing please
notify Mr, Rober L. Morby of EPA at the
address below no later than Friday,
December 12, 1980. The State of lowa
will participate in any public hearing
held by EPA on this subject.
ADDRESSES: Copies of the Iowa interim
authorization application are available
during business hours at the following
addresses for inspection and copying by
the public:
Iowa Department of Environmental
Quality, 900 East Grand, Des Moines,
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lowa 50319, 515/281-8692; business hearing is to be held on the submittal,
hours: 8:00-4:30. unless significant public interest is not
U.S. Environmental Protection Agency, expressed.

324 East 11th Street, Kansas City,

Missouri 64106, 816/374-8534; Dated-November.9, 1950

business hours: 7:30-4:30. Kathlesn Camin, .
Regional Administrator, Region VII. |
U.S. Environmental Protection Agency, [FR Doc. 80-35277 Piled 11-10-80; 8:45 am)
Office of Solid Waste, 401 M Street BILLING CODE 6560-30-M

SW, Washington, D.C. 20460. Business
hours: 7:30-4:30.

Written comments should be sent to:
U.S. Environmental Protection Agency,
324 East 11th Street, Kansas City,
Missouri 64106, 816/374-6534.

The public hearing will be held at:
Fifth Floor Conference Room, lowa
Department of Environmental Quality,
900 East Grand, Des Moines, lowa
50319, December 16, 1980, 10:00 a.m.

FOR FURTHER INFORMATION CONTACT:
Robert L. Morby, U.S. Environmental
Protection Agency, 324 East 11th Street,
Kansas City, Missouri 64106, 816/374—
6534.

SUPPLEMENTARY INFORMATION: In the
May 19, 1980, Federal Register (45 FR
33063) the Environmental Protection
Agency promulgated regulations,
pursuant to Subtitle C of the Resource
Conservation and Recovery Act of 1976
(as amended), to protect human health
and the environment from the improper
management of hazardous waste. These
regulations included provisions under
which EPA can authorize qualified State
hazardous waste management programs
to operate in lieu of the Federal
program. The regulations provide for a
transitional stage in which qualified
State programs can be granted interim ?
authorization. The interim authorization
program is being implemented in two
phases corresponding fo the two stages
in which the underlying Federal program
will take effect. In order to qualify for
issuance of interim authorization, the
State hazardous waste program must:

(1) Have been in existence prior to
August 17, 1980, and

(2) Submit evidence to EPA showing
that the existing State program is
substantially equivalent to the Federal
program.

A full description of the requirements
and procedures for State interim
authorization is included in 40 CFR Part
123 Subpart F, (45 FR 33479). As noted in
the May 19, 1980, Federal Register
copies of complete State submittals for
phase I interim authorization are to be
made available for public inspection
and comment. In addition, a public
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DEPARTMENT OF AGRICULTURE
Forest Service

Lincoln National Forest Grazing
Advisory Board; Meeting

The Lincoln National Forest Grazing
Advisory Board will meet at 9:30 a.m.,
December 9, 1980, in the Chamber of
Commerce Building, 1301 White Sands
Boulevard, Alamogordo, New Mexico.
The purpose of this meeting is to provide
grazing permitteés of the Lincoln
National Forest means for offering
advice and recommendations
concerning 1) overview of fiscal year
1980-81 range betterment funds and 2)
the development of management plans.
Other items to be discussed are off-road
vehicle use, reforestation, land
management planning, and a trial goat
grazing project.

The meeting will be open to the
public. Persons who wish to attend
should notify Don Cunico, Lincoln
National Forest Supervisor’s Office,
Federal Building, 11th & New York,
Alamogordo, New Mexico 88310.
Telephone (505) 437-6030. Written
statements may be filed with the board
before or after the meeting.

Rules for public participation will be
established at the meeting.

James R. Abbott,

Forest Supervisor.

October 29, 1980,

[FR Doc. 80-35070 Filed 11-10-80; 8:45 am|
BILLING CODE 3410-11-M

Gospel-Hump Advisory Commiitee;
Meeting

The Gospel-Hump Advisory
Committee will meet at 7:30 p.m.,
December 9, 1980, at the Nezperce
Forest Supervisor's Office, Grangeville,
ldaho. The purpose of this meeting will
be a general update on planning and
research in the Gospel-Hump
Multipurpose Development Area,

The meeting will be open to the
public. Persons who wish to attend
should notify Ed Laven, 319 East Main,
Grangeville, Idaho; telephone 208/983~
1950. Written statements may be filed
with the committee before or after the
meeting.

Don Biddison,
Forest Supervisor.
October 31, 1980,
[FR Doc. 80-35151 Filed 11-10-80; 8:45 am]
BILLING CODE 3410-11-M

CIVIL AERONAUTICS BOARD

Airline Scheduling Committee
Agrgemems; Order

[Order 80-11-6; Docket 20051; Agreements
CAB 20560, 20561, 20562 as amended]

Adopted by the Civil Aeronautics
Board at its office in Washington, D,C.
on the 3rd day of November, 1980.

On October 14, 1980, the Washington
Airline Scheduling Committee advised
the Federal Aviation Administration
that its member carriers were unable to
reach an agreement allocating take-off
and landing slots at the Washington
National Airport for the period
December 1, 1980 through April 25, 1981.
The Department of Transportation
(DOT) shortly thereafter requested
comments on temporary methods to
allocate slots at National Airport for this
period. 45 FR 69403 (October 20, 1980).
On October 29, DOT issued an
emergency regulation, effective
immediately, providing for such an
allocation.

In order to implement its plan without
delay, DOT asked the Washington
Scheduling Committee to reconvene and
a meeting has been scheduled for
Monday, November 3, 1980, The Air
Transportation Association and some
air carriers have informally asked
whether carriers risk antitrust liability
for participating in this meeting. It is not
clear to us that air carriers should have
any antitrust concerns about
participating in the allocation procedure
prescribed by DOT. However, to
facilitate this procedure, we will clarify
that the meeting of the Scheduling
Committee falls within the mechanism
approved and immunized by us in Order
68-12-11. The antitrust immunity
granted in that order is limited to
particpation in actual Scheduling
Committee meetings.

DOT's rule also provides that “subject
to CAB authorization the carriers
may * * * exchange slots in any hour.”
(SFAR No. 43, App. A(f)). Under our
order approving the Scheduling
Committee mechanism, carriers may
engage in discussions within the
Scheduling Committee to exchange slots
once the overall allocation is achieved.
Carriers may also exchange slots
throughout the scheduling period using
the customary Scheduling Committee
procedures.?

The DOT provision might be viewed
as an invitation to establish an after-
market for slots completely outside the
committee process. We believe that this
issue of broader slot transferability
should more profitably be considered
within the context of our investigation
instituted by Order 80-9-148.

However, in order to gain some
experience in market mechanisms for
slot distribution, we solicit comments on
an experiment limited to National
Airport that would liberalize the
transferability of slots by allowing a
carrier to exchange slots with monetary
or other valuable consideration. We are
unwilling at this time to propose that
carriers may transfer slots for
consideration to carriers that are not
willing or able to exchange a slot in
return. Because complete transferability
would be a more drastic departure from
the customary practice, our disposition
of this issue will be considered in our
investigation into the Scheduling
Committee Agreements. See Order 80-9-
148 at 5. We ask that interested persons
comment only on whether we should
adopt the experimental program to
permit carriers at National Airport to
exchange slots for slots with other
consideration. So that we may act
quickly and enable carriers to negotiate
slot transfers before the January 5
schedule changes, we will allow three
weeks for comments on our proposal

Accordingly,

1. We interpret Order 68-12-11 to
permit intercarrier discussions and
agreements under section 412 relating to
the implementation of the Special

' As described by the ATA staff, its role is
"¢ * * 19 advise other carriers of the availability of
slots released between meelings; to accep! requests
for use of the released ‘slots” when supply exceeds
demand and report those changes to FAA: and to
arrange for a special meeting if requests exceed the
available slots.” Statement of the Staff of the
Airline Scheduling Committees, served September
11, 1980, Docket 20051.
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Federal Aviation Regulation No. 43 of
the Department of Transportation;

2. Participants in the discussions and
agreements referred to in paragraph 1
continue to be exempt, under section 414
and Orders 68-12-11 and 80-8-148, from
the operations of the antitrust laws;

3. We request comments on an
experiment permitting carriers serving
National Airport to exchange slots with
consideration, either within or outside
the Washington National Airport
Scheduling Committee. Interested
persons may comment within 21 days of
the date of service of this order; and

4. We will serve copies of this order
on all parties to Docket 20051.

This order shall be published in the
Federal Register.

By the Civil Aeronautics Board.?

Phyllis T. Kaylor,

Secretary.

{FR Doc. 80-35169 Filed 11-10-80; 8:45 am|
BILLING CODE 6320-01-M

[Order No. 80-11-24; Docket No. 38934]

Blanket Exemption to Persons Who
Contract for the Purchase of Blocks of
Seats on Scheduled Service Pursuant
to Applicable Tariffs for Resale to the
Public; Order To Show Cause

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 5th day of November, 1980.

We (or our staff, acting under
delegated authority) have recently
approved the tariff proposals of
numerous air carriers to introduce new
contract marketing programs for selling
large blocks of seats on scheduled
service.! We granted exemptions to
permit all persons (contractors) who
contract for the purchase of blocks of
scheduled seats under such proposed
tariffs to engage in indirect air
transportation and to resell the seats to
the public without themselves filing
tariffs. Several carriers requested that
the grant of exemption authority be
sufficiently broad to permit the new
fares to be offered in other markets
which they serve, and the staff has
granted exemption applications of this
type under delegated authority.

We direct all persons to show cause
why we should not grant a blanket
exemption from sections 401, 402 and
403 of the Federal Aviation Act to
permit U.S. and foreign contractors
purchasing scheduled seats under
governing tariffs for contract marketing

7All members concurred.

! See Order 80-2-112, February 21, 1880; Order
80-3-58, March 12, 1880; Order 80-3-175, March 26,
1980; Order 80-5-82, May 13, 1980; Order 80-5-218,
May 30, 1980; and 80-6-118, June 18, 1880,

programs which meet the requirements
set forth in Order 80-2-112, to engage in
indirect air transportation and to resell
the transportation at non-tariff prices.

Under current procedures established
by Order 80-2-112, our staff has the
delegated authority to act on exemption
applications of air carriers to implement
contract marketing programs. However,
review of individual applications results
in delay and uncertainty for carriers
desiring to establish new low fare
programs of this type. We tentatively
find that it would be in the public’
interest to grant a blanket exemption.
The grant of this exemption authority
would prevent delay in the initiation of
new low fare programs that are
substantially similar to existing contract
marketing programs that we have
approved.

The blanket exemption described
above would be available only to those
contractors who have fulfilled the
consumer protection requirements of
Order 80-2-112. The conditions that
apply to indirect air carriers are detailed
below. Of course, airlines offering
contract marketing programs will still
have to file tariffs covering these
programs, The Board will continue to
review these tariffs to ensure that the
airlines involved conform to the
conditions placed on direct air carriers
in Order 80-2-112 and are fully capable
of assuming responsibility for the
provision of transportation and the
protection of passengers' funds. Our
decision not to impose consumer
protection devices like bonding and
escrow requirements on group
contractor middlemen was premised on
the overriding liability of the direct air
carriers as reflected in their tariffs. If a
filing direct air carrier is encountering
unusual service or financial difficulties,
rejection or modification of its proposed
tariff could be warranted. Consideration
of these and other factors indicating
whether passengers are receiving the
treatment normally afforded scheduled
service passengers will continue to be
necessary. We will, therefore, closely
monitor the tariffs offering contractor
bulk fares to insure that this blanket
exemption does not change the carefully
devised experiment approved in Order
80-2-112.

Our proposal to grant a blanket
exemption is intended merely to
streamline Board procedures, and
involves no change in Board policy.
Transamerica Airlines, Inc. has an
appeal of Order 80-2-112 pending before
the U.S. Court of Appeals for the District
of Columbia Circuit, the outcome of
which could affect whatever authority
may be granted in this proceeding as

well as the relevant tariffs. Our proposal
to grant a blanket exemption is not
intended to affect Transamerica's rights
or the continuance of Transamerica's
objection to our approval of contract
marketing programs. Also, to the extent
that any conclusions that may arise out
of the Competitive Marketing Case are
inimical to the grant of blanket
exemption authority for contractors, the
exemption we propose would be subject
to review.

Accordingly:

1. We direct all interested parties to
show cause why we should not issue an
order finalizing the tentative finding and
conclusion that a blanket exemption
from sections 401, 402 and 403 of the Act
should be granted to persons who
contract with airlines to purchase blocks
of seats on scheduled service under
applicable tariffs that meet the
requirements set forth in Order 80-2-112
for resale to the public provided, as
follows:

(a) The air carriers implementing
contract marketing programs and all
contractors operating under this blanket
exemption authority ensure that
consumers receive clear and
conspicuous notice, before payment of
deposit, of any special contractual
conditions, imposed either by the
contractor or by the carrier, applicable
to passengers, including, but not limited
to, the following: the terms and amount
of any cancellation penalties, fees for
reservations changes, or other special
charges; limits on voluntary refund
(specifically, notice that clearly informs
the passenger of his risk in the event of
voluntary cancellation by stating the
exact amount of the applicable refund
for voluntary cancellation); limits on
involuntary refund, rerouting or ticket
reissuance rights; limits on ticket
endorsability; special ticket purchase,
check-in or reconfirmation requirements;
if true, the fact that the passenger may
be assessed price increases after ticket
purchase; if true, the fact that flight
dates and times are not guaranteed at
time of purchase; and information on the
allocation of responsibility between the
contractor and carrier for the
passengers' funds and transportation;

(b) Air carriers and any contractor for
whom this exemption is granted submit,
in Docket 38595, the Investigation into
the Competitive Marketing of Air
Transportation, information regarding
the operation and effect of the
applicable fares in the manner as
required by the Administrative Law
Judge in that case; and

(c) The air carriers implementing
contract marketing programs file with
the Office of the Assistant Director,
Fares, Rates and Tariffs, Bureau of
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Domestic Aviation, and in Docket 36595,
the Investigation into Competitive
Marketing of Air Transportation, the
name and address of each contractor
operating under this exemption within
30 days after first entering into the
contractual arrangement;

2. Any interested party objecting to
the issuance of such an order shat,
within 30 days after the service of this
order, file with us a statement of
objection which shall set forth in detail
any facts, economic or statistical data,
and other evidence relied upon in
support of the objection;

3. If timely and properly supported
objections are filed, we will consider
fully the matters or issues they raise
before taking further action; and

4. If no objections are filed, all further
procedural steps will be deemed to have
been waived, and we will take final
action.

This order shall be served on all U.S.
certificated air carriers and all parties in
the Investigation into the Competitive
Marketing of Air Transportation, Docket
36595.

This order shall be published in the
Federal Register.

By the Civil Aeronautics Board:?

Phyllis T. Kaylor,

Secretary.

[FR Doc. 80-35173 Piled 11-10-80; 845 am]
BILLING CODE 8320-01-M

Chicago-Texas/Midwest Show-Cause
Proceeding
AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Cause
(80-11-29).

sumMMmARY: The Board is proposing to
award nonstop air route authority
between Chicago, on the one hand, and
Albuquerque, Austin, Cincinnati, El
Paso, Indianapolis, and San Antonio, on
the other hand, to United Air Lines
under expidited show-cause procedures.
The complete text of this order is
available as noted below.
DATES: Objections: All interested
persons having objections to the Board
issuing an order making final the
tentative findings and conclusions shall
file, by December 8, 1980, a statement of
objections together with a summary of
the testimony, statistical data, and other
material expected to b« relied upon to
support the stated objections. Such
filings should be served upon all parties
listed below.
ADDRESSES: Objections te the igsuance
of a final order should be filed in Docket
38711, which we have entitled the

2 All members concurred.

Chicago-Texas/Midwest Show-Cause
Proceeding. They should be addressed
to the Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

In addition, copies of such filings
should be served on United Air Lines;
Mayor of Chicago; Manager, O'Hare
International Airport; Illinois Division of
Aeronautics; the mayor and airport
manager of each other city to which the
pleading refers; and the state
aeronautical commission of the state in
which such city is situated.

FOR FURTHER INFORMATION CONTACT:
Anne W. Stockvis, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428, (202) 673-5198.
SUPPLEMENTARY INFORMATION: The
complete text of Order 80-11-29 is
available from our Distribution Section,
Room 5186, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W., Washington,
D.C. 20428. Persons outside the
metropolitan area may send a postcard
request for Order 80-11-29 to that
address.

By the Bureau of Domestic Aviation:
November 5, 1980.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 80-35170 Filed 11-10-80; 8:45 am)
BILLING CODE 8320-01-M

[Order 80-11-25, Docket Nos. 37940 and
38083]

Pan American World Airways, Inc. and
the Flying Tiger Line Co.; Order To
Show Cause and Instituting an
Investigation

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Casue
and Institutiong an Investigation: Order
80-11-25, Dockets 379840 and 38083.

SUMMARY: The Board proposes to issue
certificates to Pan American World
Airways, Inc. and The Flying Tiger Line
Inc. for all-cargo service between points
in the United States and Canada.

OBJECTIONS: All interested persons
having objections to the Board's
tentative findings and conclusion that
this authority should be granted, shall,
NO LATER THAN November 28, 1980,
file a statement of such objections with
the Civil Aeronautics Board (20 copies,
addressed to Dockets 37940 and 38083,
Docket Section Civil Aeronautics Board,
Washington, D.C. 20428) and mail copies
to the applicants, the Department of
Transportation and the Department of
State. Copies of the objections should be
sent to the Ambassador of Canada in
Washington, D.C.

A statement of objection must cite the
docket number and must include a
summary of testimony, statistical data,
or other supporting evidence,

If no objections are filed, the Board
will issue an order which will, subject to
disapproval by the President, make final
the Board's tentative findings and
conclusions and issue the proposed
certificates.

To get a copy of the complete order,

request it from the C.A.B. Distribution
Section, Room 516, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.
Persons outside the Washington
metropolitan area may send a postcard
request.
FOR FURTHER INFORMATION CONTACT:
Ann C. Pongracz (202-673-5203) Bureau
of International Aviation, Civil
Aeronautics Board, Washington, D.C,
20428.

By the Civil Aeronautics Board:
November 5, 1980.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 80-35171 Filed 11-10-80; 845 am
BILLING CODE §320-01-M

Twin Falls-Boise/Pocatello/Salt Lake
City Subpart Q Proceeding

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Cause
(80-10-194).

SUMMARY: The Board is instituting the
Twin Falls-Boise/Pocatello/Salt Lake
City Subpart Q Proceeding and is
proposing to grant unrestricted authority
to Cascade in the Twin Falls-Boise/
Pocatello/Salt Lake City markets under
expedited procedures of Subpart Q of its
Procedural Regulations, The tentative
findings and conclusions will become
final if no objections are filed.

The complete text of this order is
available as noted below.
DATES: Objections: All interested
persons having objections to the Board
issuing the proposed authority shall file,
and serve upon all persons listed below,
no later than December 18, 1980, a
statement of objections, together with a
summary of the testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections.
ADDRESSES: Objections to the issuance
of a final order should be filed in Docket
38771, which we have entitled the Twin
Falls-Boise/Pocatello/Salt Lake City
Subpart Q Proceeding. They should be
addressed to the Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428.

In addition, copies of such filings
should be served upon Cascade
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Airways; Idaho Division of Aeronautics
& Public Transportation; Utah
Department of Transportation, Division
of Aeronautics Operations; Mayaors of
Boise, Pocatello, Salt Lake City and
Twin Falls; Manager, Boise Air
Terminal; Manager, Pocatello Municipal
Airport; Manager, Salt Lake City
International Airport; and Manager,

- Twin Falls Municipal Airport.

FOR FURTHER INFORMATION CONTACT:
Mary Catherine Terry, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, N.W,
Washington, D.C. 20428 (202) 673-5384.

SUPPLEMENTARY INFORMATION: The
complete text of order 80-10-194 is
available from our Distribution Section,
Room 5186, Civil Aeronautics Board, 1825
Connecticut Avenue, N.W.,, Washington,
D.C. 20428, Persons outside the
metropolitan area may send a postcard
request for Order 80-10-194, to that
address.

'By the Bureau of Domestic Aviation:
November 4, 1980,
Phyllis T, Kaylor,
Secretary.
[FR Dac. 80-35172 Filed 11-10-80; 8:45 am]
BILLING CODE 6320-01-M

[Docket No. 38865]

Sun Pacific Airlines Fitness
Investigation; Prehearing Conference

Notice is hereby given that a
prehearing conference in the above-
entitled matter is assigned to be held on
November 20, 1980, at 10:00 a.m. (local
time), in Room 1003, Hearing Room B,
Universal Building North, 1875
Connecticut Avenue, N.W., Washington;
D.C., before the undersigned
Administrative Law Judge.

Order 80-10-117, served October 23,
1980, defined the issues for this
proceeding, and determined that
requests for additional evidence should
be filed no later than November 3, 1980.
Matters to be discussed at the
prehearing conference will include
evidence requested, future procedural
dates, and such other matters as will
contribute to the orderly and prompt
conduct of this proceeding.

Dated at Washington, D.C., November 4,
1980.

Joseph J. Saunders,

Chief Administrative Law Judge.
[FR Doc. 80-35168 Filed 11-10-80: 8:45 am)
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

. Leather Wearing Apparel From

Colombia; Initiation of Countervailing
Duty Investigation

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Initiation of countervailing duty
investigation.

SUMMARY: With this notice we inform
the public that we are initiating a
countervailing duty investigation in
order to determine whether the
Government of Colombia has given
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law on the
manufacture, production or exportation
of leather wearing apparel. Unless we
extend this investigation, we will make
a preliminary determination not later
than January 8, 1981.

EFFECTIVE DATE: November 12, 1980.
FOR FURTHER INFORMATION CONTACT:
Anne Hamilton, Import Administration
Specialist, Office of Investigations,
International Trade Administration,
Department of Commerce, Washington,
D.C. 20230 (202) 377-3963.
SUPPLEMENTARY INFORMATION: On
October 14, 1980, Ralph Edwards
Sportswear, Inc., Cape Girardeau,
Missouri, filed a petition in proper form
with the Department of Commerce (the
Department), alleging that the
Government of Colombia provides to
manufacturers, producers, or exporters
of leather wearing apparel, certain
subsidies which are bounties or grants
within the meaning of section 303, Tariff
Act of 1930, as amended by the Trade
Agreements Act of 1979, (93 Stat. 190, 19
U.S.C. 1303) (hereinafter referred to as
“the Tariff Act”). Because Colombia is
not a “country under the Agreement,"”
within the meaning of section 701(b) of
the Tariff Act (93 Stat. 151, 19 U.S.C.
1671(b)), section 303 of the Act applies
to this investigation. The merchandise
covered by this investigation is leather
wearing apparel provided for in item
number 791.76 of the Tariff Schedules of
the United States.

The petitioner alleges that the
Government of Colombia provides
subsidies in the form of the payment of
negotiable tax certificates (CAT’s) at a
fixed percentage of the value of export
transactions for the purpose of rebating
all indirect taxes paid. Petitioner has
also alleged that critical circumstances
exist within the meaning of section
703(e) of the Tariff Act (93 Stat. 154, 19
U.S.C. 1671b(e)) by reason of massive

imports over a relatively short period of
time. However, since Colombia is not a
“country under the Agreement' and
leather wearing apparel is dutiable, this
provision does not apply. (Section 103(b)
Trade Agreements Act of 1979 (93 Stat.
190)).

Leather wearing apparel from
Colombia was part of an earlier
countervailing duty investigation on
textile products from Colombia. The
Treasury Department made a final
determination in that investigation on
November 18, 1978 (44 Fed. Reg. 3599).
(Prior to January 1, 1980, the Treasury
Department had responsibility for
administering the countervailing duty
laws. With respect to the transfer of
authority for the administration of the
countervailing duty law to the
Department of Commerce, see
Reorganization Plan No. 3 of 1979, 44
Fed. Reg. 69273). The Treasury
Department determined that the net
benefits derived from subsidies paid or
bestowed by the Government of
Colombia on the manufacture/
exportation of leather wearing apparel
involved “bounties or grants" of 5.94
percent within the meaning of section
303, Tariff Act of 1930, as amended (19
U.S.C. 1303). The Treasury Department
revoked this positive determination (44
Fed. Reg. 26992) when Colombian
leather apparel manufacturers certified
that they would renounce the “net”
bounty of 5.94 percent, voluntarily
relinquishing negotiable tax certificates
(CAT’s) valued in this amount on leather
wearing apparel exports to the United

‘States on or after March 1, 1979. The

petitioner, Ralph Edwards Sportswear
Inc., alleges that the offset of indirect
taxes which Treasury permitted in the
earlier investigation is inconsistent with
the Administrative Guidelines (18 C.F.R.
355, Annex 1, paragraph 2, 45 Fed. Reg.
4949) published by the Department for
determining when the payment of a
lump sum calculated and identified as a
non-excessive rebate of an indirect tax
on an exported product or its
components is not a subsidy. The
Commerce Department most recently
applied these guidelines in the
investigations involving textile and
textile mill products (45 Fed. Reg. 55502)
and certain iron metal fasteners from
India (45 Fed. Reg. 64611).

In light of the above, I hereby
determine that the Department should
initiate an investigation to determine
whether or not the Government of
Colombia provides subsidies on the
production, manufacture or export of
leather wearing apparel. Since Colombia
is not a “country under the Agreement”
and none of the items covered by the
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petition enter the U.S. duty free, the
Commerce Department need not have
evidence of material injury or likelihood
of material injury to a domestic industry
before initiating a case nor must the
case be referred to the U.S. International
Trade Commission for a 45-day
preliminary injury review.

Pursuant to section 303(b) of the Tariff
Act of 1930, as amended by section 103
of the Trade Agreements Act of 1979, (93
Stat. 190, 19 U.S.C. 1303(b}), the
Commerce Department will make a
preliminary determination as to whether
a bounty or grant is being paid or
bestowed on the manufacture,
production or exportation of leather
wearing apparel from Colombia not later
than January 8, 1981, unless the
investigation is otherwise extended.

(Sec. 303(b) of the Tariff Act of 1930, as
amended by sec. 103 of the Trade
Agreements Act of 1979, (93 Stat, 190, 19
U.S.C. 1303))

John D. Greenwald,

Deputy Assistant Secretary for Impert
Administratioa.

November 5, 1980.

[FR Doc. 80-35105 Filed 11-10-80; 8:45 am|

BILLING CODE 3510-25-M

Leather Wearing Apparel From
Mexico; Initiation of Countervailing
Duty Investigation

AGENCY: International Trade
Administration, U.S. Department of
Commerce.

ACTION: Initiation of countervailing duty
investigation.

SuMMARY: With this notice we inform
the public that we are initiating a
countervailing duty investigation in
order to determine whether the
Government of Mexico has given
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law on the
manufacture, production or exportation
of leather wearing apparel. Unless we
extend this investigation, we will make
a preliminary determination not later
than January 8, 1981.

EFFECTIVE DATE: November 12, 1980.
FOR FURTHER INFORMATION CONTACT:
John Brinkmann, Import Administration
Specialist, Office of Investigations,
International Trade Administration,
Department of Commerce, Washington,
D.C. 20230 (202) 377-4198.
SUPPLEMENTARY INFORMATION: On
October 14, 1980, Ralph Edwards
Sportswear, Inc., Cape Girardeau,
Missouri, filed a petition in proper form
with the Department of Commerce (the
Department), alleging that the
Government of Mexico provides to

manufacturers, producers or exporters
of leather wearing apparel, certain
subsidies which are bounties or grants
within the meaning of section 303, Tariff
Act of 1930, as amended by the Trade
Agreements Act of 1979, (93 Stat. 190, 19,
U.S.C. 1303) (hereinafter referred to as
“the Tariff Act"). Because Mexico is not
a “country under the Agreement,”
within the meaning of section 701(b) of
the Tarrif Act (93 Stat. 151, 19 U.S.C.
1871(b)), section 303 of the Act applies
to this investigation. The merchandise
covered by this investigation is leather
wearing apparel provided for in item
number 791.76 of the Tariff Schedules of
the United States.

The petitioner alleges that the
Government of Mexico provides
subsidies in the form of a tax rebate
certificate program designed to offset
the cascade effect of turnover taxes
levied at all stages of production.

Petitioner has also alleged that critical
circumstances exist within the meaning
of section 703{e) of the Tariff Act (93
Stat. 154, 19 U.S.C. 1671b(e)) by reason
of massive imports over a relatively
short period of time. However, since
Mexico is not a “country under the
Agreement" and leather wearing
apparel is dutiable, this provision does
not apply. (Section 103(b) Trade
Agreements Act of 1979 (93 Stat, 190)).

Leather wearing apparel from Mexico
was one of the products included in an
earlier countervailing duty investigation.
The Treasury Department made a final
negative determination concluding that
investigation on July 18, 1979 (44 FR
41003). (Prior to January 1, 1980, the
Treasury Department had responsibility
for administering the countervailing
duty law. With respect to the transfer of
authority for the administration of the
countervailing duty law to the
Department of Commerce, see
Reorganization Plan No. 3 of 1979, 44 FR
69273). The Treasury Department
determined in that investigation that the
net benefit derived from government
programs was de minimis and that,
therefore, benefits paid or bestowed by
the Government of Mexico on the
manufacture/exportation of leather
wearing apparel did not involve
“bounties or grants” within the meaning
of section 303, Tariff Act of 1930, as
amended (18 U.5.C. 1303). The
petitioner, Ralph Edwards Sportswear
Inc., however, alleges that the offset of
indirect taxes which Treasury permitted
in the earlier investigation is
inconsistent with the Administrative
Guidelines (19 C.F.R. 355, Annex 1,
paragraph 2, 45 FR 4949) published by
the Department for determining when
the payment of a lump sum calculated

and identified as a non-excessive rebate
of an indirect tax on an exported
product or its components is not a
subsidy. The Commerce Department
most recently applied these guidelines in
the investigations involving textile and
textile mill products (45 FR 55502) and
certain iron metal fasteners from India
(45 FR 64811).

In light of the above, I hereby
determine that the Department should
initiate an investigation to determine
whether or not the Government of
Mexico provides subsidies on the
production, manufacture or export of

Jeather wearing apparel. Since Mexico is

not a “country under the Agreement"
and none of the items covered by the
petition enter the U.S. duty free, the

Commerce Department need not have

evidence of material injury or likelihood

of material injury to a domestic industry
before initiating a case nor must the
case be referred to the U.S. International
Trade Commission for a 45-day
preliminary injury review.

Pursuant to section 303(b) of the Tariff
Act of 1830,’as amended by section 103
of the Trade Agreements Act of 1979, (93
Stat. 190, 19 U.S.C. 1303(b)), the
Commerce Department will make a
preliminary determination as to whether
a bounty or grant is being paid or
bestowed on the manufacture,
production or exportation of leather
wearing apparel from Mexico not later
than January 8, 1981, unless the
investigation is otherwise extended.

(Sec. 303(b) of the Tariff Act of 1930, as
amended by sec. 103 of the Trade
Agreements Act of 1979, (93 Stat. 190, 19
U.S.C. 1303) .

John D. Greenwald,

Deputy Assistant Secretary for Import
Administration.

November 5, 1980,

[FR Do, 80-35106 Filed 11-10-80; 845 am]

BILLING CODE 3510-25-M

Leather Wearing Apparel From
Uruguay; Initiation of Countervailing
Duty Investigation

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Initiation of countervailing duty
investigation.

suMMARY: With this notice we inform
the public that we are initiating a
countervailing duty investigation in
order to determine whether or not the
Government of Uruguay has given
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law on the
manufacture, production or exportation
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of leather wearing apparel. Unless we
extend this investigation, we will make
a preliminary determination not later
than January 9, 1981,

EFFECTIVE DATE: November 12, 1980.
FOR FURTHER INFORMATION CONTACT:
Miguel Pardo deZela, Import
Administration Specialist, Office of
Investigations, International Trade
Administration, Department of
Commerce, Washington, D.C. 20230,
(202) 377-5050.

SUPPLEMENTARY INFORMATION: On
October 15, 1980, Ralph Edwards
Sportswear, Inc., Cape Girardeau,
Missouri, filed a petition in proper form
with the Department of Commerce (the
Department), alleging that the
Government of Uruguay provides to
manufacturers, producers or exporters
of leather wearing apparel certain
benefits which are subsidies within the
meaning of section 701, Trade
Agreements Act of 1979 (93 Stat. 151, 19
U.S.C. 1671) (hereinafter referred to as
“the Tariff Act"). The merchandise
covered by this investigation is leather
wearing apparel provided for in item
number 791.76 of the Tariff Schedules of
the United States.

The petitioner alleges that the
Government of Uruguay provides
subsidies in the form of an export
rebate, an income tax exemption for
export income, preferential financing for
exports, a social security tax deferral
and a tanner's compensation.

Petitioner has also alleged that critical
circumstances exist within the meaning
of section 703(e) of the Tariff Act (93
Stat. 154, 19 U.S.C. 1671(e)) by reason of
massive imports over a relatively short
period of time.

Leather wearing apparel from
Uruguay was the subject of an earlier
countervailing duty investigation. The
Treasury Department made a final
determination concluding that
investigation on January 30, 1978 (43 FR
3974). (Prior to January 1, 1980, the
Treasury Department had responsibility
for administering the countervailing
duty law, With respect to the transfer of
authority for the administration of the
countervailing duty law to the
Department of Commerce, see
Reorganization Plan No. 3 of 1979, 44 FR
69273.) The Treasury Department
determined in that investigation that the
Government of Uruguay provided
subsidies with respect to the
manufacture, production, or exportation
of leather wearing apparel from
Uruguay. The Treasury Department,
however, revoked this positive
determination on March 22, 1979 (44 FR
17485) based on elimination of a
tanner's subsidy and a social security

tax deferral and the enactment of an
export tax in an amount equal to the
remaining subsidy. The petitioner, Ralph

“Edwards Sportswear Inc., however,

alleges that the offset of indirect taxes
which Treasury permitted in the earlier
investigation is inconsistent with the
Administrative Guidelines (19 CFR 355,
Annex 1, para. 2, 45 FR 4949) published
by the Department for determining when
the payment of a lump sum calculated
and identified as a non-excessive rebate
of an indirect tax on an exported
product or its components is not a
subsidy. The Department applied these
guidelines most recently in the
investigations involving textiles and
textile mill products (45 FR 55502) and
certain iron metal fasteners from India
(45 FR 64611). The petitioner also alleges
that Uruguay has revoked the export tax
and has reinstated the subsidy programs
which were the subject of the previous
countervailing duty investigation.

In light of the above, I hereby
determine that the Department should
initiate an investigation to determine
whether or not the Government of
Uruguay provides subsidies on the
production, manufacture or export of
leather wearing apparel. Since there is
evidence that circumstances regarding
Uruguayan export incentives have
changed subsequent to revocation of the
previous affirmative determination, we
will include in the present investigation
all export programs previously
investigated and any new export
programs which may have become
effective since the previous
investigation.

Pursuant to section 702(d) of the Tariff
Act (93 Stat. 152, 19 U.S.C. 1671a(d)) the
Department is notifying the U.S.
International Trade Commission (ITC)
and providing it with a copy of the
information on which I based this
determination to initiate an
investigation. The International Trade
Administration will make available to
the ITC all nonprivileged and
nonconfidential information in its files.
The International Trade Administration
will make available to the ITC all
privileged and confidential information
in the files, provided the ITC confirms
that it will not disclose such information
either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration.

Pursuant to section 703(a) of the Tariff
Act, as amended (93 Stat. 152, 19 U.S.C.
1671b(a)), the ITC will determine, no
later than December 1, 1980, whether
there is a reasonable indication that an
industry in the United States is

materially injured, or threatened with
material injury, by reason of imports of
leather wearing apparel from Uruguay.
If that determination is negative, the
International Trade Administration will
terminate this investigation and will
publish no further notice. Otherwise, the
investigation will proceed to its
conclusion.

If the ITC determination is
affirmative, pursuant to section 703(b) of
the Tariff Act, as amended (93 Stat. 153,
19 U.S.C. 1671b(b)), the Department will
issue a preliminary determination as to
whether or not there is a reasonable
basis to believe or suspect that a
subsidy is being paid or bestowed on
leather wearing apparel from Uruguay
not later than January 9, 1981, unless the
investigation is otherwise extended.
(Sec. 702(b) of the Act (93 Stat. 152, 19 U.S.C.
1671a(b)))

John D. Greenwald,

Deputy Assistant Secretary for Import
Administration.

November 5, 1980.

[FR Doc. 80-35107 Filed 11-10-80: 8:45 am|]
BILLING CODE 3510-25-M

National Bureau of Standards

Approval of Federal Information
Processing Standard; FORTRAN

Correction

In FR Doc. 80-33135 appearing on
page 70530 in the issue of Friday,
October 24, 1980, make the following
correction:

On page 70532, first column, in item
11.4, the fifteenth line . . . elements
make . . ." should have read
“. . . elements may make . . .".

BILLING CODE 1505-01-M

National Oceanic and Atmospheric
Administration

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The New England Fishery
Management Council, established by
Section 302 of the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265), will meet to discuss oversight
committee reports for groundfish,
lobster, herring, and scallops; Scientific
and Statistical Committee report; report
of joint meeting of regulatory measures
and lobster oversight committees, as
well as other business.

DATES: The meetings, which are open to
the public will convene on Wednesday,
December 3, 1980, at approximately 10
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a.m., and will adjourn on Thursday,
December 4, 1980, at approximately 5
p-m. The meeting may be lengthened or
shortened, or agenda items rearranged,
depending upon progress on the agenda.
ADDRESS: The meetings will take place
at the King's Grant Inni, Route 128 at
Trask Lane, Danvers, Massachusetts.
FOR FURTHER INFORMATION CONTACT:
New England Fishery Management
Council, Suntaug Office Park, 5
Broadway (Route One), Saugus,
Massachusetts 01906, Telephone: (617)
2310422,

Dated: November 6, 1980.
Robert K. Crowell,
Deputy Execulive Director, National Marine
Fisheries Service,
[FR Doc. 80-35230 Filed 11-10-80; 8:45 am|
BILLING CODE 3510-22-M

National Technical Information Service

U.S. Government-Owned Inventions;
Availability for Licensing

The inventions listed below are
owned by the U.S. Government and are
available for domestic and, possibly,
foreign licensing in accordance with the
licensing policies of the agency-
SpONsors.

Copies of patents cited are available
from the Commissioner of Patents &
Trademarks, Washington, DC 20231, for
$.50 each. Requests for copies of patents
must include the patent number.

Copies of patent applications cited are
available from the National Technical
Information Service (NTIS), Springfield,
Virginia 22161 for $5 each ($10 outside
North American Continent). Requests
for copies of patent applications must
include the PAT-APPL number. Claims
are deleted from patent application
copies sold to avoid premature
disclosure. Claims and other technical
data will usually be made available to
serious prospective licensees upon
execution of a non-disclosure
agreement,

Requests for information on the
licensing of particular inventions should
be directed to the addresses cited for the
agency-sponsors.

Douglas J. Campion,

Program Coordinator, Office of Government
Inventions and Patents, National Technical
Information Service, U.S. Department of
Commerce.

U.S. Department of the Air Force, AF/JACP,
1900 Half Street, S.W., Washington, DC 20324

Patent application 6-147,417: Dynamic Binary
Fourier Filtered Imaging System; filed May
6, 1980.

Patent application 6-149,793; Stable
Ultraviolet Bandpass Chemical Filter; filed
May 14, 1980.

Patent application 6-150,522: Lens System
Having Wide Angle Objectives; filed May
16, 1980. .

Patent 4,032,441: Method for Reclaiming Used
Hydraulic Fluid; filed June 30, 1976;
patented June 28, 1977; not available NTIS.

Patent 4,205,428: Planar Liquid Crystal Matrix
Array Chip; filed Feb. 23, 1978; patented
June 3, 1980; not available NTIS.

Patent 4,207,495: Means for Improving the
Collector Efficiency of an Emitting Sole
Crossed Field Amplifier; filed Aug. 30, 1978;
patented June 10, 1980; not available NTIS.

Patent 4,207,542; Multiple Shock
Aerodynamic Window; filed Apr. 20, 1978;
patented June 10, 1980; not available NTIS.

Patent 4,207,547: Reflection Mode Notch
Filter; filed Nov, 1, 1978: patented June 10,
1980; not available NTIS.

-Patent 4,207,880: Injection System for

Suspension and Solutions; filed Oct. 27,
1978; patented June 17, 1880; not available
NTIS.

Patent 4.208,129: Sensitive Laser
Spectroscopy Measurement System; filed
June 30, 1978; patented June 17, 1980; not
available NTIS.

Patent 4,208,729: Automatic Data Restore
Apparatus for MNOS Temporary Store
Memory: filed Mar. 8, 1979; patented June
17, 1980; not available NTIS.

U.S. Department of Energy, Assistant General
Counsel for Patents, Washington, DC 20545

Patent application 6-037,603: Hydrogen
Isotope Separation; filed May 10, 1979

Patent application 6-050,407; Selective
Screening Methods for Selecting and
Identifying Hyper-Cellulolytic Microbial
Mutants; Hyper-Cellulolytic Mutant
Microorganisms, and Processes for Their
Utilization; filed June 20, 1978.

Patent application 6-061,152: One-Directional
Uniformly Coated Fibers, Method of
Preparation, and Uses Therefor; filed July
28, 1979.

Patent 4,168,990: Core/Coil Assembly for Use
in Superconducting Magnets and Method
for Assembling the Same; filed Aug. 12,
1977; patented Sept. 4, 1879; not available
NTIS.

Patent 4,173,660: Method of Preparing a
Thermoluminescent Phosphor; filed July 13,
1878; patented Nov. 6, 199; not available
NTIS.

Patent 4,181,538: Method for Making Defect-
Free Zone by Laser-Annealing of Doped
Silicon; filed Sept. 26, 1978 patented Jan. 1,
1980; not available NTIS.

Patent 4,190,637: Graphite Having Improved
Thermal Stress Resistance and Method of
Preparation; filed July 18, 1978; patented
Feb. 26, 1980; not available NTIS.

U.S. Department of the Navy, Assistant Chief
for Patents, Office of Naval Research Code
302, Arlington, VA 22217

Patent application 8-126,590: Transducer
Array Crossover Network; filed Mar. 3,
1980.

Patent application 6-137,066:
Multiwavelength Self-Pumped Solid State
Laser; filed Apr. 3, 1980,

Patent application 6-138,773: Small
Hydrophone that is Directional at Low
Frequencies; filed Apr. 10, 1980.

Patent application 6-140,352: Multi-Color
Tunable Filter; filed Apr. 14, 1980.

Patent application 8-143,257: Electrical
Waveform Synthesizer; filed Apr. 24, 1980.

Patent application 6-143,398: Method and
Apparatus for Obtaining Enhanced NMR
Signals; filed Apr. 24, 1980.

Patent application 6-147,413: Switching
Quadrature Detector; filed May 6, 1980.

Patent application 6-147,992: Low-Barrier-
Height Epitaxial GoGaAs Mixer Diode;
filed May 8, 1980.

Patent application 8-150,389: Pivotal Support
with Independent Adjusting Elements and
Locking Means; filed May 27, 1980,

Patent application 6-152,456: Seafloor
Attachment Bolts; filed May 22, 1980.

Patent application 6-153,123: Combination
Exhaust and Relief/Venting Valve; filed
May 27, 1980.

Patent application 6-153,987:
Magnetoplasmadynamic Switch, filed May
25, 1980.

Patent application 6-157.126: Phase-Slipped
Time Delay and Integration Scanning
System; filed June 6, 1980.

Patent application 8-157,750: Burst on Target
Simulator Device for Training with
Rockets; filed June 9, 1980,

Patent application 6-160,034: Heterojunction
and Schottky Barrier EBS Targets; filed
June 16, 1980.

Patent application 6-160,050: Melting Method
for High-Homogeneity Precise-Composition
Nickel-Titanium Alloys; filed June 186, 1980.

Patent application 6-160,697: Dead-Faced
Electrical Connector With Electromagnetic
Vulnerability Protection; filed June 18, 1980,

Patent application 6-161,183: Integral-
Shadow-Grid-Controlled Porosity
Dispenser Cathode; filed June 19, 1980.

Patent application 8-162,347: Luminescent
Hafnia Composition; filed June 23, 1980.

Patent 4,178,404: Immersed Reticle, filed Feb.
6, 1978; patented Dec. 11, 1979; not
available NTIS.

Patent 4,186,190: Method of Treating Burns
Using a Polyepsilon-caprolactone; filed
Nov. 13, 1978; patented Jan. 29, 1980; not
available NTIS

Patent 4,190,327: Deformable Liquid Mirror;
filed Oct. 16, 1980; patented Feb. 26, 1980;
not available NTIS

Patent 4,195,962: Platform Loading System;
filed Jan. 29, 1976; patented Apr. 1, 1980; not
available NTIS .

Patent 4,197,571: High Speed Frequency
Tunable Microwave Filter; filed Nov. 3,
1978; patented Apr. 8, 1980; not available
NTIS

Patent 4,197,543: Display Processor for
Aircraft Landing System; filed Feb. 13,
1979; patented Apr. 8, 1880; not available
NTIS

Patent 4,198,632: Transponder Reply Limiting
by Means of Recognition of Fixed
Interrogation Periods; filed June 10, 1971;
patented Apr. 15, 1980; not available NTIS

Patent 4,200,873: Folded Tapered Coaxial
Cavity-Backed Annular Slot Antenna; filed
Sept. 5, 1978; patented Apr. 29, 1980; not
available NTIS

Patent 4,200,918: Apparatus for Expanding the
Memory of a Mini-Computer System; filed
Dec. 5, 1978; patented Apr. 29, 1980; not
available NTIS
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Patent 4,201,618: Apparatus for Curing
Adhesively Joined Fiber Optic Elements;
filed July 21, 1978; patented May 6, 1980;
not available NTIS

Patent 4,201,955: Method of Producing
Population Inversion and Lasing at Short
Wavelengths by Charge Transfer; filed
Mar. 22, 1978; patented May 6, 1980; not
available NTIS

Patent 4,201,987: Method for Determining
Antenna Near-Fields from Measurements
on a Spherical Surface; filed Mar. 3, 1978;
patented May 6, 1980; not available NTIS

Patent 4,203,165: Acoustic Filter; filed Oct. 24,
1956; patented May 13, 1980; not available
NTIS

National Aeronautics and Space
Administration, Assistant General Counsels
for Patent Matters, NASA Code GP-2,
Washington, DC 20546

Patent application, 6-153,240: [FET Oscillator;
filed May 27, 1980.

Patent application, 6-153,246: An Implantable
Electrical Device; filed May 27, 1980

Patent 4,204,307: Method and Automated
Apparatus for Detecting Coliform
Organisms; filed Apr. 4, 1978; patented May
20, 1980; not available NTIS

Patent 4,204,402: Reduction of Nitric Oxide
Emissions from a Combustor; filed Sept. 8,
1977; patented May 27, 1980; not available
NTIS

Patent 4,204,544: Simultaneous Muscle Force
and Displacement Transducer; filed Sept.
30, 1977; patented May 27, 1980; not
available NTIS

Patent 4,205,229: Cooled Echelle Grating
Spectrometer; filed Oct. 31, 1978; patented
May 27, 1980; not available NTIS

Patent 4,206,383: Miniature Cyclotron

‘" Resonance lon Source Using Small
Permanent Magnet; filed Sept. 11, 1978;
patented June 3, 1980; not available NTIS

Patent 4,207,024: Composite Seal for
Turbomachinery; filed Aug. 4, 1978;
patented June 10, 1980; not available NTIS

[FR Doc. 80-35007 Filed 11-10-80; 8:45 am|

BILLING CODE 3510-04-M

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. 80-9]

Don's Carpet Barn, Inc., et al,;
Flammabie Fabrics Act; Publication of
Complaint

AGENCY: Consumer Product Safety
Commission.

ACTION: Publication of a Complaint
under the Flammable Fabrics Act.

SUMMARY: Under provisions of its Rules
of Practice for Adjudicative Proceedings
(16 CFR Part 1025), the Consumer
Product Safety Commission must
publish in the Federal Register
Complaints which it issues under the
Flammable Fabrics Act. Printed below is
a Complaint in the matter of Don's
Carpet Barn, d/b/a Carpet Barn & Tile
House, and Donald Plasco and Murray

Plasco, individually and as officers of
the corporation, issued September 26,
1980,

SUPPLEMENTARY INFORMATION: Nature
of Proceedings: The Consumer Product
Safety Commission (Commission) has
reason to believe that Don's Carpet
Barn, Inc., a corporation, d/b/a Carpet
Barn & Tile House, and Donald Plasco
and Murray Plasco, individually and as
officers of the corporation
(Respondents), are subject to and have
violated provisions of the Flammable
Fabrics Act, as amended (FFA); the
Federal Trade Commission Act, as
amended (FTCA); and the Standard for
the Surface Flammability of Carpets and
Rugs (FF 1-70) (Standard), 16 CFR Part
1630, Subpart A.

It appears to the Commission, from
factual information available to the
staff, that it is in the public interest to
issue this Complaint to commence an
Adjudicative Proceeding in accordance
with the Commission's Rules of Practice
for Adjudicative Proceedings (Rules of
Practice), 45 FR 29215 (to be codified in
16 CFR Part 1025). Therefore, by virtue
of the authority vested in the
Commission by Section 30 of the
Consumer Product Safety Act, as
amended, 15 U.S.C. 2051, 2079, the
Commission, pursuant to Section 5 of
the FFA, 15 U.S.C. 1194, and Section 5 of
the FTCA, 15 U.S.C. 45, and in
accordance with the Commission's
Rules of Practice authorizes issuance of
this Complaint, and the staff states its
charges as follows:

Charges

1. Respondent Don’s Carpet Barn, Inc.
(the Corporation) is a corporation
organized and doing business under the
laws of the State of Ohio, and is
engaged in the offering for sale and sale
of rugs and carpets, in commerce and
after sale and shipment in commerce,
with its office and principal place of
business located at 4444 Rocky River
Drive, Cleveland, Ohio 44135.

2. Respondent Donald Plasco is the
chief executive officer of the
Corporation. He formulates, directs, and
controls the acts, practices and policies
of the Corporation.

3. Respondent Murray Plasco is an
officer of the Corporation. He is
primarily responsible for the day-to-day
operation of the Corporation.

4. At the times the infractions and
violations charged herein occurred,
Respondents were engaged in the
offering for sale and sale of “carpet,”
after sale and shipment “in commerce,”
as these terms are defined in the

‘Standard, 16 CFR 1630.1(c}, and in

Section 2(b) of the FFA, 15 U.S.C.
1191(b).

5. Carpet is a “product™ and an
“interior furnishing" consisting of
“fabric" and “related material™ as those
terms are defined in Sections 2(h), (e),
(f), and (g) of the FFA, 15 U.S.C. 1191(h),
(e), (f), and (g). respectively. Carpet is
therefore subject to the FFA and to the
applicable standards and rules and
regulations promulgated pursuant to that
Act.

8. Respondents have engaged in the
sale or offering for sale, in commerce
and after sale or shipment in commerce,
of carpets—styles “Country Fair"
(manufactured by Len-Dal Carpets, Inc.,
Chatsworth, Georgia) and "'S—400"
(manufactured by Carpet Specialists,
Inc., Dalton, Georgia), which fail to meet
the acceptance criterion of the Standard,
as defined and set forth in §§ 1630.1(a),
1630.3(c) and 1630.4(f), respectively, of
the Rules of Practice, in violation of
Section 3 of the FFA, 15 U.S.C. 1192.

7. Pursuant to Section 3 of the FFA, 15
U.S.C. 1192 the aforesaid acts and
practices of Respondents are unlawful
and constitute unfair methods of
competition and unfair and deceptive
acts or practices in commerce under the
FTCA.

Relief Requested by Staff in the Public
Interest

The Commission staff believes that
the public interest requires (1) a finding
that Respondents have engaged in the
violative acts and practices enumerated
in paragraph 6 of the charges in this
Complaint, and (2) the issuance of the
cease and desist order set forth below.
If, however, the Commission concludes
from the record in this Adjudicative
proceeding that this Order would not be
appropriate or adequate to fully protect
the consuming public, the Commission
may order such other relief as it deems
necessary and appropriate.

Order L. It is ordered, That Don's
Carpet Barn's Inc. (Corporation), doing
business as Carpet Barn & Tile House,
or under any other name, and Donald
Plasco and Murray Plasco, individually
and as officers of the Corporation, and
their agents, assigns, successors,
representatives and employees directly
or through any corporation, subsidiary.
division or other instrumentality, do
forthworth cease and desist from selling,
or offering for sale, in commerce, or
importing into the United States, or
introducing, delivering for introduction,
transporting or causing to be
transported, in commerce, or selling or
delivering after a sale of shipment in
commerce, any product, fabric, or
related material, or selling, or offering
for sale, any product made of fabric or
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related material which has been shipped
or received in commerce, as
“commerce,” “product,” “fabric," and
“related matenal” are defined in the
Flammable Fabrics Act, as amended
(FFA), 15 U.S.C. 1191 et seq., which
product, fabric or related material fails
to meel the acceptance criterion of the
Standard for the Surface Flammability
of Carpets and Rugs (FF 1-70), 16 CFR
Part 1630,

IL. It is further ordered, That the
Corporation and Donald Plasco and
Murray Plasco, their agents, assigns,
successors, representatives, and
employees, directly or through any
corporation, subsidiary, division or
other instrumentality, shall conform to
all provisions of the Flammable Fabrics
Act and applicable regulations issued
thereunder in the sale of offering for
sale, in commerce, or importation into
the United States, or introduction,
delivery for introduction, transportation,
or causing to be transported in
commerce, or the offering for sale, sale
or delivery after sale or shipment in’
commerce, of any product, fabric or
related material subject to the Standard.

1L It is futher ordered, That the
Corporation and Donald Plasco and
Murray Plasco shall process the

following carpet, which did not meet the :

acceptance criterion of the Standard, so
as to bring it into conformance with the
Standard or destroy such carpet: Len-
Dal Carpets, Inc. Style Country Fair,
Rolls #2788-A and #2657-B; and Carpet
Specialists Style S-400, Rolls #10801,
#10803, #10807, #10812, #108186, and
#10819.

IV, It is further ordered, That the
Corporation and Donald Plasco and
Murray Plasco shall maintain for a
period of one year. from the date of
service of this Order records/evidence
sufficient to establish that the carpet
referred to in Paragrazh III herein,
which may be in inventory, has been:

(a) Processed so as to bring it into
conformance with the applicable Standard
under the Flammable Fabrics Act, and
subsequent disposition, or

(b) Destroyed.

V. It is further ordered, That for a
period of 10 years from the date of
acceptance of this Order by the
Commission the Corporation and
Donaid Plasco and Murray Plasco notify
the Commission at least 30 days prior to
any proposed change in the Corporation
such as dissolution, assignment or sale
resulting in the emergence of a
successor corporation. or any other
change in the Corporation which may
affect compliance obligations arising out
of this Order.

IV. It is further ordered, That for a
period of 10 years from the date of the
acceptance of this Order by the
Commission Donald Plasco and Murray
Plasco promptly notify the Commission
of the discontinuance of their present
businegs or employment and of their
affiliation with a new business or
employment. Such notice shall include
their current address and a statement as
to the nature of the business or
employment in which they are engaged,
as well as a description of their duties
and responsibilities.

VIL 1t is further ordered, That the
Corporation and Donald Plasco and
Murray Plasco shall, within fifteen (15)
days after service upon them of this
Order, file with the Commission a
special report in writing setting forth the
manner in which they intend to comply
with this Order. They shall submit with
their report a complete description of
each style of carpet or rug currently in
inventory or on order.

VIII. The Commission may, in
accordance with the applicable law,
conduct ingpections or require written
reports, or both, to determine
compliance with this Order, and may
direct the Corporation to submit
samples of carpet and rugs being
distributed by respondents, or to permit
the Commission to collect samples of
such carpet and rugs to test in
accordance with the Standard. The
Commission may, in accordance with
the applicable law, examine and/or
require the submission of copies of
records to establish compliance by the
Corporation with all provisions of this
Order.

IX. It is further ordered, That the
Corporation shall distribute a copy of
this Order to each of its operating
divisions.

Wherefore, the premises considered,
the Commission hereby authorizes
issuance of this Complaint on the 26th
day of September 1880.

David Schmeltzer,

Associate Executive Director, Directorate for
Compliance and Enforcement, Consumer
Product Safety Commission,

|FR Doc. 80-35008 Filed 11-10-8(; 8:45 am]

BILLING CODE 8355-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Army Adviscry Panel on ROTC Affairs;
Open Meeting

In accordance with Section 10{a){2) of
the Federal Advisory Committee Act
(Pub, L. 82-463), announcement is made
of the following Panel meeting.

Name of Panel: Army Advisory Panel on
ROTC Affairs.

Date of Meeting: December 2, 1980.

Place: Pentagon, Washington, D.C. (Room 2E-
687, Secretary of the Army Conference
Room].

Time: 0800 hours to 1630 hours.

Proposed Agenda: The meeting will be
primarily dedicated to workshop activities
where topics concerning the Army Senior
ROTC program will be discussed. Initially,
the Panel will meet in a general session.
Then the Panel members will participate in
three workshops; namely, program of
instruction, enroliment/retention, and
scholarships; current issues/problem aretis
associated with these subjects will be
considered. At the end of the day, the Panel
will again meet in a general session to act
on workshop responses. This meeting is
open to the public. Any interested person
may attend, appear before, or file
statements with the Panel at the time and
in the manner permitted by the Panel.

Daniel W. French,

Brigadier General, GS, Deputy Chief of Staff
for ROTC.

[FR Doc, 8035142 Filed 11-10-80; 8:45 am|

BILLING CODE 3710-08-M

Department of the Army, Corps of
Engineers

Intent To Prepare a Draft Enviromental
Impact Statement on the Permit
Application by Avatar Properties, Inc.
(Formerly GAC Properties, Inc.) fora
Residential Development Near
Oriando, Florida

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of Intent to prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1, The proposed action
consists of the development of a
residential community in an approved
Planned Unit Development of 24,500
acres including numerous scattered
wetland areas, totaling about 1,000 acres
of river and lake swamp and cypress
heads and strands. About 4,800 acres of
such wetlands are designated for
preservation.

2. Alernatives under consideration are
to issue the permit, deny the permit, or
issue the permit with conditions:

3. The Scoping process to identify the
significant issues to be analyzed in
depth in the DEIS is as follows:

a. Public involvement program. A
Public Notice was issued on September
11, 1980 describing the permit
application and soliciting comments
from Federal, State, and local agencies,
and identified interested private
organizations and individuals. Further
scoping will be obtained by letter
requestingginput into DEIS preparation,
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The interested public is invited to
respond.

b. Other review and consultation.
Consultation with appropriate Federal
and State agencies is required under
provisions of the Endangered Species
Act, Section 404b of the Clean Water
Act, and the National Historic
Preservation Act.

4. A Scoping meeting is not
contemplated. '

5. The DEIS is expected to be

available for review by the public during
the third quarter of CY 1981.
ADDRESS: Questions about the proposed
action and DEIS may be referred to Dr.
Gerald L. Atmar, Chief, Environmental
Studies Section, U.S. Army Corps of
Engineers, P.O. Box 4970, Jacksonville,
Florida 32232. Telephone 904/791-3615.

Dated: November 4, 1980.

James W. R. Adams,
Colonel, Corps of Engineers, District
Engineer.

{FR Doc. 80-35152 Filed 11-10-80: 8:45 am)
BILLING CODE 3710-AJ-M

Intent To Prepare Draft Environmental
Impact Statement (DEIS) for Proposed
Addition of Hydroelectric Power
Generating Capacity, Units 3 and 4, at
Existing Norfork Dam, North Fork
River, Ark.

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent to prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY: 1. The proposed addition of
Hydroelectric Power Generating
Capacity was based upon the Corps of
Engineers participation in the
multiagency study which produced a
report entitled Comprehensive Basin
Study, White River Basin, June 1968.
The Basin study indicated feasibility in
the addition of two conventional
generating units to the Norfork Lake
project, Funds were made available
through the provisions of the 1976 Water
and Power Development and Energy
Research Appropriation Act (Pub. L. No.
94-180) for the continuation of the
feasibility study (The Norfork Dam
operational facility houses, two 40,300-
kilowatt generating units plus additional
power intake facilities (penstocks) for
two future units with a capacity of up to
42,5 megawatts each).

2. During Stage II of the feasibility
study (Stage Il dacumentation) four
reasonable structural alternatives were
analyzed. These alternatives dre:

a. Revise operation of the authorized
project (raise power pool).

b. Add conventional units (limitation
of two).

c¢. Add reversible units and
reregulation structure.

d. Add reversible units w/storage in
reregulation pool for downstream
temperature and flow regulation.

As a result of these analyses it has
been concluded that only variations of
the last two alternatives and a
nonstructural alternative will be studied
during Stage III of the feasibility report.

3. A public notice announcing the
initiation of the preauthorization
planning studies was issued September
22,1977, requesting participation of
interested agencies, organizations, and
individuals receiving the notice.

Continuing coordination has been
maintained with Southwestern Power
Administration, U.S. Department of
Energy, U.S. Fish and Wildlife Service,
Federal Energy Regulatory Commission
and the Environmental Protection
Agency. Further participation is invited
from any interested parties.

Further investigation and coordination
are required concerning the following
items:

(1) The evaluation of effects in
displacing flood control storage with
power storage.

(2) Continuing efforts to formulate an
EQ plan.

(3) Continuing water quality studies to
be made on the lake and the river
downstream of the dam. Water level
fluctuations and changes in water
quality on the lake could affect fisheries.
The trout fishery in the tailwater could
be affected also. The Norfork National
Trout Hatchery could be affected if
there were water quality changes in the
lake. The Waterways Experiment
Station is presently studying the effects
of a pumpback operation on temperature
stratification. The Fish and Wildlife
Service are concerned with the
concentrations of iron and maganese
and DO in the water for the trout
hatchery. A study of this problem area is
underway.

(4) Further coordination with the
marketing agency to determine if there
is a marketable output and if pumpback
energy will actually be available.

4. A formal scoping meeting will not
be held due to the previously conducted
coordination and accomplishment of
milestones but the scoping process will
continue. A public meeting is tentatively
scheduled for the late fall of 1980.

5. It is estimated that the draft EIS will
be available for public review in
December 1981. Address: Questions
about the proposed action and DEIS can
be referred to Mr. David L. Burrough,

Chief, Planning Branch, U.S. Army Corps
of Engineers, Little Rock District, P.O.
Box 867, Little Rock, Arkansas 72203,
Telephone [501] 378-5751.

Dated: November 3, 1980.
Dale K. Randels,
Colonel, Corps of Engineers, District
Engineer.
[FR Doc. 80-35096 Filed 11-10-80; 8:45 am)
BILLING CODE 3710-57-M

DEPARTMENT OF ENERGY

Electric Field Effects From Overhead
Transmission Lines, Resource
Applications/Electric Energy Systems
Contractors Review; Meeting

Notice is hereby given that a Review
Meeting consisting of all Department of
Energy, Office of Electric Energy
Systems sponsored contractors on
Electric Field Effects from Overhead
Transmission Lines, will be held on
Tuesday and Wednesday November 18
and 19 at 8:30 AM. in the Department of
Energy Auditorium, Forrestal Building,
1000 Independence Avenue, S.W.,
Washington, D.C.

The agenda will consist of 30 minute
presentations by each DOE funded
organization on accomplishments and
progress made this year, and plans for
next year. There will be 5 minutes
available for discussion after each
presentation and for general discussion
at the conclusion. Topics to be covered
include: Field Measurements, Exposure
Facilities, Cellular and Sub-Cellular
Tissue Studies, Physiology, Behavior
Investigations, Ecosystem Studies,
Modeling and Scaling, and HVDC Field
Studies. For further information, contact:
A. O. Bulawka (202/633-9296).

Issued in Washington, D.C. November 5,
1980.

Ruth M. Davis,

Assistant Secretary, Resource Applications.
[FR Doc. 80-35196 Filed 11-10-80: 8:45 am|

BILLING CODE 6450-01-M

Bonneville Power Administration

Boardman Coal-Fired Generating
Plant, Wheeling Contract; Record of
Decision
Decision

Bonneville Power Administration
(Bonneville) has decided to sign a
contract for a permanent
interconnection to wheel the output of
the Portland General Electric Boardman
coal-fired electric generating plant, as
authorized by Section 6 of the Federal
Columbia River Transmission System
Act (16 U.S.C. 838d).
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Project Description

The Boardman plant, a 530-MW coal-
fired, steam-electric generating station,
is located approximately 11 miles
southwest of the town of Boardman in
Morrow County, Oregon. It is
approximately 18 miles from
Bonneville's C, |. Slatt Substation which
is part of the Federal Columbia River
Transmission System, Portland General
Electric has constructed a transmission
line from the plant to a point adjacent to
the C. ]. Slatt Substation and has
interconnected with the Federal
transmission system to allow testing of
the generators and other plant
components. Commercial operation of
the plant requires a wheeling contract
for the use of the Federal transmission
system. The environmental impacts of
the plant, transmission line, and
operation of the plant were described in
an environmental impact statement
(EIS) prepared by the Rural
Electrification Administration (REA).
Bonneville adopted this EIS prior to
making a decision on the permanent
interconnection and signing of a
wheeling contract.

Alternatives Considered

Two alternatives were considered: (1)
to sign a wheeling contract and permit
permanent interconnection and use of
the Federal transmission system; and (2)
not to sign a wheeling contract and
disconnect the Boardman plant after
plant testing was completed.

Because the plant and transmission
line were built and operational, a
decision not to sign a wheeling contract
would result in a delay of commercial
operation until new transmission
facilities from the plant to Portland
General Electric’'s customers could be’
built by the plant owners.

The decision to wheel the plant output
on the existing transmission system is
the environmentally preferable
alternative because it eliminates the
need for duplicate facilities and avoids
the enyironmental impacts of
constructing one or more new
transmission lines. ¢

Factors Relevant to the Decision

Section 4 of the Federal Columbia
River Transmission System Act (16
U.S.C. 838b) authorizes Bonneville to
wheel non-Federal power. Under
Section 6 of the Federal Columbia River
Transmission System Act, Bonneville
must provide to utilities any capacity in
the Federal system which has been
determined to be in excess of the
capacity required to transmit Federally
generated power. Bonneville has excess

capacity on its Slatt-Marion 500-kV
transmission line.

The addition of the 530 MW of new
generation to the Pacific Northwest
power supply is necessary in the face of
forecasted energy deficits. The
environmental impacts of plant
operation were reviewed and additional
analysis was conducted on: (1) the plant
capacity factor; (2) performance
standards and limitations on air
contaminant discharges as set by the
Oregon Department of Environmental
Quality; and (3) the cumulative air
quality impacts of the Boardman plant,
the nearby Wallula pulp and paper mill,
and the Alumax-Pacific aluminum plant
proposed to be built in the general area.

Bonneville concluded that the plant
factor proposed by Portland General
Electric, the physical design of the plant,
and the mitigation measures and
monitoring program described in the EIS
would allow the plant to operate
without exceeding the increment
permitted under the area's Class Il
Prevention of Significant Deterioration
designation.

The availability of capacity on the
existing transmission system and the
need for the power supply were the
major reasons for the decision to sign
the wheeling contract, The
environmental impacts which would
occur as a result of the wheeling
contract did not outweigh the benefits
from bringing the plant on-line,

The decision is also based upon the
unopposed Motion for Order Indicating
Modification of Judgment in the case of
NRDC v. Munro, Civ. No. 75-344 (Dist.
Oregon, Jan, 18, 1980). Before this
motion, Bonneville was enjoined from
interconnecting and wheeling the power
from the Boardman plant.

Mitigation and Monitoring

Bonneville's action is limited to the
signing of a wheeling contract which
will allow permanent interconnection
with and use of the Federal transmission
system. No mitigation measures were
identified as being available to
Bonneville.

However, the EIS on the plant and
transmission line discussed mitigation
measures related to air and water
quality, dust control, and noise impacts.
Monitoring programs were established
for water quality in the reservoir, ground
water-quality, noise levels, and air
pollution. These mitigation measures
and monitoring programs have been
adopted and were included in the
decision made by the REA. An oil spill
prevention plan has been filed and
standard industrial safety procedures
will be followed.

Bonneville does not propose to
conduct any additional mitigation
measures,

Dated at Portland, Oregon, this 3d day of
November 1980.

Sterling Munro,

Administrator.

[FR Doc. 80-35085 Filed 11-10-80; 8:45 am|
BILLING CODE 6450-01-M

Economic Regulatory Administration

Mt. Tom Generating Station Unit 1;
Intent To Prepare an Environmental
Impact Statement (EIS) and Conduct
Public Scoping Meeting

AGENCY: Department of Energy,
Economic Regulatory Administration.
ACTION: Notice of intent to prepare
environmental impact statement and
conduct public scoping meeting.

SUMMARY: The Department of Energy
(DOE) announces its intent to prepare
an EIS evaluating the impact of its
Energy Supply and Environmental
Coordination Act of 1974 (ESECA)
Prohibition Order for the Mt. Tom
Generating Station Unit 1. This unit is
located near Holyoke, Massachusetts,
and is owned and operated by Holyoke
Water Power Company, a subsidiary of
Northeast Utilities Service Company,
The Prohibition order will be effective
when a Notice of Effectiveness (NOE) is
issued and would prohibit the burning of
petroleum or natural gas in this unit.
Subsequent operation of this unit would
require the burning of an alternate fuel
such as coal. Interested agencies,
organizations, and the general public
desiring to submit written comments or
suggestions for consideration in
connection with the preparation of this
EIS are invited to do so and/or to attend
the public scoping meeting which will be
held on December 4, 1980, in order to
assist DOE in identifying significant
environmental issues and the
appropriate scope of the EIS, Parties
who desire to present oral comments at
the scoping meeting should provide
advance notice to the Economic
Regulatory Administration (ERA) as
described below. Upon completion of
the draft EIS, its availability will be
announced in the Federal Register, at
which time further comments will be
solicited.

The meeting is scheduled to begin at
3:00 p.m., and will reconvene at 7:00 p.m.
Each session will continue until all
persons in attendance wishing to speak
have had an opportunity to do so. The
meeting has been scheduled for both
day and evening hours to allow various
Federal, state, and local agencies and
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private citizens to participate at their
convenience.

Written comments, notice of intent to
present comments at the scoping
meeting, and questions concerning the
meeting should be addressed to: Mr.
Steven E. Ferguson, Chief,
Environmental Analysis Branch, Office
of Fuels Conversion, Economic
Regulatory Administration, Department
of Energy, 2000 M Street, NW.,
Washington, D.C. 20461, Telephone (202)
653-3684. )

For general information on the EIS
process, contact: Robert |. Stern, Acting
Director, Division of NEPA Affairs,
Office of Environmental Compliance
and Overview, Office of the Assistant
Secretary for Environment, Department
of Energy, 1000 Independence Avenue
SW., Washington, D.C. 20585, Telephone
(202) 252-4600.

Date and Location of Scoping
Meeting: December 4, 1980, at Holyoke
Community College, Conference Room
B309, 303 Homestead Avenue, Holyoke,
Massachusetts. The meeting will begin
at 3:00 p.m. and will reconvene at 7:00

.
Written Comments Due: January 4,
1981.

SUPPLEMENTARY INFORMATION: On June
30, 1977, the Federal Energy
Administration (FEA) published in the
Federal Register a Notice of Intent to
Issue Prohibition Orders for 18
powerplants located at 11 generating
stations including Unit 1 (136 MW) of
the Mt. Tom Generating Station, located
near Holyoke, Massachusetts. The
prohibition order was issued pursuant to
the ESECA (15 U.S.C. 791 et seq.) (Pub.
L.. 93-319) as amended by the Energy
Policy and Conservation Act of 1975
(Pub. L. 94-163) and as further amended
by the Federal Energy Administration
Authorization Act of 1977 (Pub. L. 95—
70). On October 1, 1977, DOE took over
the functions of FEA, including its
authorities and responsibilities under
ESECA. If made effective, the order
would prohibit these units from burning
natural gas or petroleum as its primary
energy source. The prohibition order
was based on an FEA finding that this
powerplant has, or previously had, the
technical capability to use an alternate
fuel as a primary energy source, It was
determined that this powerplant was
designed and constructed to burn coal
as a primary énergy source and had
previously burned coal,

Environmental Impact Statement

The EIS will present a comprehensive
analysis of the environmental impact of
ERA's proposed action in issuing an
effective order prohibiting Unit 1 of the

Mt, Tom Generating Station from
burning natural gas or petroleum as
primary fuels. This analysis will discuss
the environmental consequences of the
proposal and alternatives, including the
environmental impacts of burning coal
or other alternate fuels as primary fuels.
Among the impacts to be discussed are
air quality, water quality, solid waste
generation and disposal, and
transportation and storage of fuel, as
well as other impacts determined to be
potentially significant during the public
comment process, The EIS will also
consider the impacts which could occur
if the unit were converted under the
terms of a Delayed Compliance Order,
which Northeast Utilities Service
Company has requested from the U.S,
Environmental Protection Agency. In
addition, the EIS will evaluate methods
for meeting the requirements of the
Clean Air Act, Federal Water Pollution
Control Act, Resource Conservation and
Recovery Act, and other relevant
environmental statutes. The EIS will be
prepared in accordance with Section
102(2)(c) of the National Environmental
Policy Act (NEPA).

It is possible that DOE may, in the
future, issue prohibition orders to other
facilities in the area of the Mt. Tom
Generating Station. If it appears that the
environmental effects of conversions in
proximity result in cumulative impacts,
DOE may opt to combine these
conversions in a single EIS. DOE will
assess various strategies for combining
or tiering requisite NEPA documentation
that may better serve the decision
making process. DOE solicits the
public's views and suggestions
concerning this subject.

Scoring Meeting

DOE desires to know what the public
considers to be the major environmental
issues associated with prohibiting Mt.
Tom Unit 1 from burning natural gas or
petroleum as its primary energy source,
The meeting on December 4, 1980, at the
address and time noted at the beginning
of this notice, will be held to receive
comments on the structure and scope of
the EIS, anticipated energy/
environmental problems, actions that
might be taken to address them and
reasonable alternatives which should be
considered.

The scoping meeting will be
conducted informally with the presiding
officer affording all interested
individuals in attendance an opportunity
to speak. A transcript of the meeting will
be prepared. The presiding officer will
establish the order of speakers and
provide any additional procedures
necessary for the conduct of the

meeting. Attendees at the meeting will
be asked to register.

If possible, those planning to present
information at the meeTing should notify
Mr. Ferguson. Participants are
encouraged to submit to Mr. Ferguson,
in advance, their intent to participate,
and copies of any written material.
However, public participation is
encouraged even without the advance
submission of written material.

Speakers will be allotted
approximately fifteen minutes for their
oral statements. Should any speaker
desire to have additional time, or to
provide further information for the
record, such additional information may
be submitted in writting by January 4,
1981.

Written comments will be considered
and given equal weight with oral
comments. All comments or suggestions
received will be carefully considered in
the preparation of the draft EIS.

A transcript of the scoping meeting
will be retained by DOE and made
available for inspection at the Freedom
of Information Reading Room, Room 1E~
190, Forrestal Building, 1000
Independence Ave., S.W., Washington,
D.C. 20585, between the hours of 8:00
a.m. and 4:30 p.m. Monday through
Friday. In addition, anyone may make
arrangements with the reporter to
purchase a copy of the transcript.

Those individuals who do not wish to
submit comments or suggestions at this
time but who would like to receive a
copy of the draft EIS for review and
comment when it is issued should so
notify Mr. Ferguson.

Any questions regarding the meeting
should be addressed to Mr. Ferguson.

Issued in Washington, D.C., November 5,
1980.

Ruth C. Clusen,

Assistant Secretary for Environment.
[FR Doc. 80-35083 Filed 11-10-80; 8:45 «m|
BILLING CODE 6450-01-M

[ERA Docket No. 80-CERT-035]

Phelps Dodge Corp.; Recertification of
Eligible Use of Natural Gas To Displace
Fuel Oil

On October 14, 1980, Phelps Dodge
Corporation (Phelps Dodge), 32 North
Stone, Suite 807, Tucson, Arizona 85701,
filed an application pursuant to 10 CFR
Part 595 with the Administrator of the
Economic Regulatory Administration
(ERA) for recertification of an eligible
use of approximately 3.107 billion cubic
feet of natural gas per year which is
estimated to displace the following
volumes of fuel oil at Phelps Dodge's
facilities in Arizona and New Mexico:
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322,941 barrels of No. 2 fuel oil (0.36
percent sulfur) per year at the Tyrone
Branch, 121,533 barrels of No. 2 fuel oil
(0.4 percent sulfur) per year at the new
Cornelia Branch, 27,531 barrels of No. 2
fuel oil (0.2 percent sulfur) per year at
the Copper Queen Branch, 33, 133
barrles of No. 6 fuel oil (1.5 percent
sulfur) per year at the Morenci Branch,
and 51,560 barrles of No. 6 fuel oil (1.2
percent sulfur) at the Douglas Reduction
Works. The eligible seller of the natural
gas is Lovelady, Inc. The gas will be
transported on interstate pipelines by
the El Paso Natural Gas Company and
on infrastate pipelines by the Seagull
Pipeline Corporation. In addition, El
Paso has executed a gas transportation
agreement with the Valero Transmission
Company, an intrastate pipeline,
whereby, Valero transports volumes of
natural gas on behalf of El Paso for
ultimate delivery to Phelps Dodge.
Notice of that application was published
in the Federal Register (45 FR 70542,
October 24, 1980) and an opportunity for
public comment was provided for a
period of ten (10) calendar days from the
date of publication. No comments were
received.

On November 6, 1979, Phelps Dodge
received the original certification (ERA
Docket No. 79-CERT-095) of an eligible
use of natural gas purchased from
Lovelady, Inc. for use at these same
facilities for a period of one year. The
original certificate expires on November
5, 1980.

The ERA has carefully reviewed
Phelps Dodge's application for
recertification in accordance with 10
CFR Part 595 and the policy
considerations expressed in the Final
Rulemaking Regarding Procedures for
Certification of the Use of Natural Gas
to Displace Fuel Oil (44 FR 47920,
August 16, 1979). The ERA has
determined that Phelps Dodge's
application satisfies that criteria
enumerated in 10 CFR Part 595, and,
therefore, has granted the recertification
and transmitted that recertification to
the Federal Energy Regulatory
Commission. More detailed information
including a copy of the application,
transmittal letter, and the actual
recertification are available for public
inspection at the ERA, Division of
Natural Gas Docket Room, Room 7108,
RG-55, 2000 M Street, N.W.,
Washington, D.C. 20461, from 8:30 a.m.
to 4:30 p.m., Monday through Friday,
except Federal holidays.

Issued in Washington, D.C., on November
5, 1980.
F. Scott Bush,
Assistant Administrator, Office of Regulatory
Policy, Economic Regulatory Administration.
[FR Dog, 80-35082 Filed 11-10-80; 8:45 am)
BILLING CODE 6450-01-M

[ERA Case No. 52727~1011-22-22; Docket
No. ERA-FC-80-017]

Southern Indiana Gas and Electric Co.;
Permanent Peakload Powerplant
Exemption Petition

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of availability of
tentative staff analysis.

SUMMARY: On February 12, 1980,
Southern Indiana Gas and Electric
Company (SIGECO) petitioned the
Economic Regulatory Administration
(ERA) of the Department of Energy
(DOE) for a permanent peakload
powerplant exemption from the
provisions of the Powerplant and

Industrial Fuel Use Act of 1978, 42 U.S.C.

8301 et seq. (FUA or the Act), which
prohibit the use of petroleum or natural
gas in new powerplants.

SIGECO plans to install a 81,440
kilowatt oil/natural gas fired
combustion turbine unit to be known as
Broadway Unit No. 2 (Broadway 2) in
Vanderburgh County, Indiana. SIGECO
certifies that the unit will be operated
solely as a peakload powerplant and
will be operated only to meet peakload
demand for the life of the plant.

ERA required the submission of
additional information and a revised
petition was submitted on April 8, 1980,
ERA accepted the petition on June 20,
1980, and published notice of its
acceptance in the Federal Register on
June 25, 1980 (45 FR 42790—. Publication
of the notice of acceptance commenced
a 45-day public comment period
pursuant to Section 701 of FUA.
Interested persons were also afforded
an opportunity to request a public
hearing. The comment period ended
August 11, 1980. Comments on
SIGECO's petition were recieved from
the United States Environmental
Protection Agency—Region V (EPA). No
public hearing has been requested.

ERA's staff has reviewed the
information presently contained in the
record of this proceeding. A Tentative
Staff Analysis recommends that ERA
issue an order which would grant the
permanent peakload powerplant
exemption to SIGECO. A copy of the
Tentative Staff Analysis is available
from the Office of Public Information at
the address listed below.

DATES: Writlen comments on the
Tentative Staff Analysis and requests
for a hearing are due on or before
November 26, 1980.

ADDRESSES: Fifteen copies of written

comments, and any request for a public

hearing shall be submitted to:

Department of Energy, Case Control

Unit, Box 4629, Room 2313, 2000 M

Street NW., Washington, D.C. 20461,

Docket Number ERA-FC-80-017 should

be printed clearly on the outside of the

envelope and the document contained
therein.

FOR FURTHER INFORMATION CONTACT:

William L. Webb, Office of Public

Information, Economic Regulatory

Administration, Department of Energy,

2000 M Street NW., Room B-110,

Washington, D.C. 20461, Phone (202)

653-4055.

Louis T. Krezanosky, Economic
Regulatory Administration,
Department of Energy, Room 3012B,
2000 M Street NW., Washington, D.C.
20461, Phone (202) 653-4208.

Douglas F, Mitchell, Office of General
Counsel, Department of Energy, 1000
Independence Avenue, SW., Room
8B-087, Washington, D.C. 20585,
Phone (202) 252-2967.

SUPPLEMENTARY INFORMATION: Southern

Indiana Gas and Electric Company

(SIGECO) plans to install a 81,440

kilowatt oil/natural gas fired

combustion turbine unit to be called

Broadway Unit No. 2 (Broadway 2) at its

Ohio River Station in Vanderburgh

County, Indiana, Based upon estimates

by SIGECO, the proposed unit is

expected to consume the energy

equivalent of approximately 78,000

barrels of petroleum (No. 2 fuel oil) per

year (214 bbl/day). Broadway 2 is
scheduled for commercial operation in

May 1981.

The Economic Regulatory
Administration (ERA) published interim
rules on May 15 and 17, 1979 (44 FR
28530, 28950) to implement provisions of
Title II of the Act, The final rule,
published on June 6, 1980 (45 FR 38276),
became effective August 5, 1980.

FUA prohibits the use of natural gas
or petroleum in certain new major fuel
burning installations and powerplants
unless an exemption for such use has
been granted.

As part of its petition, SIGECO
submitted a sworn statement by Mr. N.
P. Wagner, President of SIGECO, as
required by the final rule § 503.41(b)(1).
In his statement, Mr. Wagner certified
that Broadway 2 will be operated solely
as a peakload powerplant and will be
operated only to meet peakload demand
for the life of the plant. He also certified
that the maximum design capacity of the
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unit is 81,440 kilowatts and that the
maximum generation that the unit will
be allowed during any 12-month period
is the design capacity times 1,500 hours
or 122,160 Kwh.

Under the requirements of final rule
§ 503.41(b)(1)(ii), if a petitioner proposes
to use natural gas or to construct a
powerplant to use natural gas in lieu of
an alternate fuel as a primary energy
source, it must obtain a certification
from the Administrator of the
Environmental Protection Agency or the
Director of the appropriate state air
pollution control agency. This
certification must state that the use by
the powerplant of any available
alternate fuel as a primary energy
source will cause or contribute to a
concentration, in an air quality control
region or any area within the region, of a
pollutant for which any national air
quality standard is or would be
exceeded. However, since ERA has
determined that there are no presently
available alternate fuels which may be
used in the proposed powerplant, no
such certification can be made. The
certification requirement is therefore
waived with respect to this petition.

On July 30, 1980, the United States
Environmental Protection Agency—
Region V submitted comments advising
ERA that SIGECO may require a permit
to construct Broadway 2 under the
Federal Rules for the Prevention of
Significant Deterioration (PSD),
promulgated pursuant to the Clean Air
Act Amendments of 1977,

On August 29, 1980, the State of
Indiana Air Pollution Control Board
issued an exemption from the
requirements of these rules and from the
Emissions Offset Policy for the Ohio
River Station, which includes Broadway
2.

Tentative Staff Analysis

On the basis of sworn statements and
other information provided by SIGECO,
and the comments of interested parties,
the staff recommends that ERA grant the
requested permanent peakload
powerplant exemption.

Based upon information provided by
SIGECO, ERA conducted an analysis
which has been reviewed by the DOE's
Office of Environment, in consultation
with the Office of General Counsel, and
DOE has concluded that the granting of
this exemption is not a major Federal
action significantly affecting the quality
of the human environment, within the
meaning of the National Environmental
Policy Act of 1969. Accordingly, neither
an environmental impact statement nor
an environmental assessment is
required.

Terms and Conditions

Section 214{a) of the Act gives ERA
the authority to include terms and
conditions in any order granting an
exemption. Based upon the information
submitted by SIGECO the staff of ERA
recommends that any order which
would grant the requested permanent
peakload powerplant exemption should,
pursuant to Section 214 of the Act, be
subject to the following terms and
conditons:

A. SIGECO shall not produce more
than 122,160,000 Kwh during any 12-
month period with Broadway 2. SIGECO
SHALL PROVIDE ANNUAL
ESTIMATES OF THE EXPECTED
PERIODS (hours during specific months)
of operation of Broadway 2 for peakload
purposes (e.g. 8:00-10:00 am and 3:00~
6:00 pm during the June-September
period, etc.). Estimates of the hours in
which SIGECO expects to operate
Broadway 2 during the first 12-month
period shall be furnished on or before
December 12, 1980.

B. SIGECO shall comply with the
reporting requirements set forth at final
rule § 503.41(e). In addition, whenever
SIGECO operates Broadway 2 in non-
specified peakload periods (periods not
specified in condition A above) SIGECO
shall report annually the reason(s) for
such operation.

C. The quality of any petroleum to be
burned in the unit will be the lowest
grade available Which is technically
feasible and capable of being burned
consistent with applicable
environmental requirements.

D. SIGECO shall comply with the
terms and conditions which may be
imposed pursuant to the environmental
requirements set forth at final rule
§ 503.15(b).

Issued in Washington, D.C. on November 4,
1980.

Robert L. Davies,

Assistant Adminstrator, Office of Fuels
Conversion, Economic Regulatory
Administration.

[FR Doc. 0-35081 Filed 11-10-80: 8:45 am]

BILLING CODE 6450-01-M

Tesoro Petroleum Corporation’'s
Application for Permission to Use
Muitiple Allocation Fractions
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Issuance of Order.

SUMMARY: The Economic Regulatory
Administratior (ERA) of the Department
of Energy (DOE) hereby gives notice
that on November 4, 1980, a Decision
and Order was issued pursuant to the
provisions of 10 CFR 205.90 et seq. and

211.10(b) denying Tesoro Petroleum
Corporation's November 2, 1979, request
for permission to use multiple allocation
fractions. The multiple allocation
fraction request, if granted, would have
permitted Tesoro to use three separate
allocation fractions for the distribution
of motor gasoline within the 48
contiguous states.

A copy of the Decision and Order,
with proprietary information deleted, is
attached.

For Further Information Regarding
This Notice, Please Contact:

John A. Carlyle, Economic Regulatory
Administration, Office of Petroleum
Operations, Room 2104-1, 2000 M Street,
NW., Washington, D.C, 20461, Telephone:
(202) 653-3701.

Joel M. Yudson, Office of the General
Counsel, Room 6A-127, 1000 Independence
Avenue, SW., Washington, D.C. 20585,
Telephone: (202) 252-8744.

Issued in Washington, D.C., on the 4th day
of November 1980,

Paul T. Burke,

Acting Assistant Administrator, Office of
Petroleum Operations, Economic Regulatory
Administration.

November 4, 1980.

Economic Regulatory Administration;
Decision and Order

To: Tesoro Petroleum Corporation, 8700
Tesoro Drive, San Antonio, Texas 78286

Subject: Tesoro Petroleum Corporation’s
Application for Permission to Use
Multiple Motor Gasoline Allocation
Fractions for the Duration of the
Mandatory Petroleum Allocation
Program Case Number 79-022

L lplroducﬁon

On November 2, 1979, Tesoro Petroleum
Corporation [Tesoro) filed an applicalion
with the Department of Energy’s (DOE)
Economic Regulatory Administration (ERA)
for permission to use multiple allocation
fractions pursuant to 10 CFR 211.10(b). The
request, if granted, would permit Tesoro to
use one allocation fraction for the
distribution of motor gasoline by its wholly-
owned subsidiary, Tesoro Petroleum
Distribution Company, doing business as
Tesoro Marketing Company (Tesoro
Marketing) and two separate motor gasoline
allocation fractions for the marketing
operations conducted by its wholly-owned
subsidiary Tesoro Refining, Marketing and
Supply Company (Tesoro Refining). (7)

I1. Legal Authority

Tesoro's application is being processed in
accordance with 10 CFR 205.90 et seq., and
§ 211.10(k).

I11. Background

Tesoro is a small and independent refiner
as those lerms are defined in 10 CFR 211,51. It
owns and operates two refineries located
near Kenai, Alaska and Carrizo Springs,
Texas which have a total refining capacity of
74,600 barrels of crude oil per day. Tesoro
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alleges that the firm maintains three
distribution subsystems for motor gasoline
within the 48 contiguous states. They are:

(1) the West Coast subsystem operated by
Tesoro Refining, which includes the States of
Arizona, California, Idaho, Nevada, Oregon
and Washington;

(2) Tesoro Refining's Texas-based
operations, which encompasses the States of
Florida, Maryland, Illinois, Indiana, Kansas,
Louisiana, Oklahoma, Texas and Virginia;
and

(3) the subsystem operated by Tesoro
Marketing, an enterprise engaged solely in
trading operations, which has base period (2)
supply obligations in the States of Illinois,
Louisiana and Texas.

On December 20, 1979, the ERA issued a
notice of Tesoro's request to use multiple
allocation fractions (44 FR 75452, December
20, 1979). The notice invited written
comments from interested persons; none
were submitted.

On February 8, 1980, Tesoro submitted an
application for the temporary use of multiple
allocation fractions. This request was
granted, in part, through a telephone
conversation on February 29, 1980. The
verbal authorization was later confirmed in a
Decision and Order which was issued to
Tesoro on July 22, 1980. Tesoro Petroleum
Corporation, (unpublished decision) No. 80-
005. The relief specified in the July 22 Order
was based on a specific determination that it
would have been impractical and
burdensome for Tesoro to use a single
allocation fraction throughout its entire motor
gasoline distribution system in the months of
March and April 1980 without substantially
curtailing crude oil runs at the firm's Carrizo
Springs refinery during that period. In that
decision, we determined that impracticability
had been established by Tesoro’s inability to
arrange product exchanges and the lack of
any West Coast suppliers capable of
supplying Tesoro with surplus product in
those two months in which the firm was
experiencing problems. The relief which
authorized Tesoro to use a separate
allocation fraction for its West Coast
distribution subsystem expired on April 30,
1980.

IV. Tesoro’s Contentions

Tesoro contends that it should be permitted
to use multiple allocation fractions
permanently for the three distribution
subsystems within the 48 contiguous states
described above because these subsystems
are separate and independent of one another.

In support of this contention, Tesoro
submitted material which described its
source of motor gasoline supply, class of
purchasers, and transportation facilities in
each of the distribution subsystems and the
feasibility of redistributing supplies between
its subsystems.

According to the firm's submission, Tesoro
Marketing obtains its supplies of motor
gasoline through large cargo lot purchases on
the spot market. This subsidiary does not
normally sell gasoline which is produced in
the Kenai or Carrizo Springs refineries, or
which is obtained through exchange of
gasoline so produced. Tesoro Marketing
arranges to buy gasoline from third parties

for delivery by pipeline, barge, or tanker to
its customers. Usually the product does not
enter Tesoro Marketing's terminal facilities.
Tesoro Marketing's customers include other
trading companies and refiners. The cargo lot
resales of the type in which Tesoro Marketing
is engaged typically involve volumes of
XXXXXX barrels or more.

The customers in Tesoro Refining's Texas-
based subsystem are principally supplied
with motor gasoline which is produced at the
Carrizo Springs refinery or through exchange
agreements with other firms. (3) The Texas-
based operation markets to a wide variety of
rack customers including retail motor
gasoline outlets, jobbers and other bulk
purchasers. Gasoline which is received
through exchange agreements with other
refiners is generally made available at their
refineries or at pipeline terminals.

Tesoro Refining's West Coast subsystem is
generally supplied by means of exchanges of
motor gasoline produced at the Kenai
refinery and purchases from other firms.
According to the firm, the West Coast
subsystem is primarily engaged in rack sales
to to independent jobbers and retail outlets.

Tesoro asserts that the West Coast -
subsystem is geographically isolated from
both the Texas-based subsystem and the area
where Tesoro Marketing conducts its
business operations. There are no product
pipelines with which Tesoro can move
gasoline between the West Coast and its
other marketing subsystems and all other
means of transporting product is asserted to
be economically infeasible.

The firm also contends that it does not
exchange motor gasoline between Tesoro
Marketing and either of the Tesoro Refining
subsystems. According to Tesoro such
exchanges are impractical. In this regard,
Tesoro points out that the volumes in one of
Tesoro Marketing's transactions is often
much larger than Tesoro Refining has need
for at a given time in a particular area.
Moreover, the exchange balance Tesoro
Refining builds up with respect to any
exchange partner; i.e., the amount of product
owed to Tesoro Refining via exchange
agreements, is almost never as large as the
volume of gasoline involved in a single
transaction conducted by Tesoro Marketing,
Tesoro indicates that a small amount of
gasoline is exchanged from the West Coast
subsystem to supply the Texas-based
subsystem's rack sales customers at
terminals located in Chicago, Illinois.

Tesoro has advanced an additional
argument in its application, The firm
contends that the use of a single allocation
fraction for its subsystems would be contrary
to the principle stated in Section 4(b) of the
Emergency Petroleum Allocation Act of 1873,
as amended, 15 U.S.C 753(b)(1)(F), (EPAA)
promoting the equitable distribution of
refined petroleum products among all sectors
of the petroleum industry. Specifically,
Tesoro asserts that if the firm would be
required to continue to maintain a single
allocation fraction by transferring motor
gasoline from Tesoro Refining to Tesoro
Marketing it would substantially diminish the
available supply of gasoline to retail service
stations and independent jobbers while
increasing supplies to refiners and trading
companies,

V. Analysis and Findings

The factors which DOE considers in
determining whether to approve requests for
the use of multiple allocation fractions were
set forth in She/l Oil Company, 3 FEA Para.
80,557 (January 22, 1976), and recently in
Powerline Oil Company, 45 F.R. 47197 (July
14, 1980). For a full discussion of the criteria
used in evaluating such applications, see the
Federal Register.

Notice entitled Criteria Applicable to
Regquests for Multiple Allocation
Fractions, 45 FR 50383 (July 29, 1980). An
application which is filed under 10 CFR
211.10(b) should generally contain the
type of information which is described
below:

(1) The relative location of the marketing
areas to be included in computing each
separate allocation fraction;

(2) The sources of supply for each such
area;

(3) The method used in transporting the
product to each area;

(4) The availability of transporting facilities
and the cost of transporting product, either:

(a) between such ares; or -

(b) from the source of supply to one area as
opposed to another; !

(5) The destination of product within such
an area; -

(6) The degree to which transfers or
exchanges of like product with other firms
has been in the past or could reasonably be
arranged;

(7) The availability of surplus product; and

(8) The firm's expected allocation fractions,
with and without relief, for each region in
which a separate fraction is requested.

An applicant is required to make a two
part showing, First, an applicant must
demonstrate that it has two or more
distribution subsystems that are independent
of one another. Second, there should be a
showing that the use of a single fraction
would be impracticable or inconsistent with
the objectives of the allocation program. In
order to qualify for relief, an applicant must
generally establish that:

(a) the firm is unable to improve its supply
situation through the purchase of product on
the open market;

(b) it is impractical for the firm to transport
or exchange product from one subsystem to
another;

(c) if the applicant is a refiner, the firm is
unable to increase production of the product
to alleviate any supply imbalances;

(d) the competitive viability of the class of
independent marketers would not be
jeopardized in the regions in which the
applicant’s allocation fraction would be
reduced if relief is granted; and

(e) the circumstances justifying relief are
likely to continue during the entire period for
which the use of multiple allocation fractions
is requested.

The policy of maintaining a single
allocation fraction will be outweighed only to
the extent that a supplier is able to
demonstrate that the application of a single
allocation fraction is truly impractical and
burdensome or inconsistent with the
objectives of the Mandatory Petroleum
Allocation Program. In the present case, we
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have determined that those standards have
not been satisfied.

Tesaro has failed to show that the firm
lacks the capability to equalize its allocation
fractions between its different subsystems.
While Tesora's West Coast subsystem is
isolated geographically from any other
subsystem and shares no common pipelines’
with the other subsystems, Tesoro has
presented no information to indicate that
adequate supplies of surplus motor gasoline
are not currently available or that it would be
infeasible for the firm to make purchases on
the spot market to maintain a uniform
allocation fraction. Similarly, the firm has
also failed to establish that it is unable to
maintain a uniform allocation fraction
through exchanges of motor gasoline between
Tesoro Refining's Texas-based and West
Coast operations, and Tesoro concedes
exchanges of some volumes of product
between those subsystems have occurred.
We believe such exchanges are generaily
feasible. For these reasons it is not necessary
to determine whether the costs associated
with transporting gasoline to the West Coast
from its other subsystems are recoverable.

As to the Téxas Marketing and Texas
Refining subsystems, Tesoro has not shown
that these subsystems are separate and
independent of each other. Although Tesoro
has shown that these subsystems sell to
different classes of purchasers, that is
insufficient to base a determination that they
are independent. They both operate in the
same region and the same sources of gasoline
may be used for each set of customers.
Furthermore, Tesoro has failed to show that
surplus motor gasoline is unavailable to
equalize fractions. As to the contention
raised by Tesoro that transferring product
from Tesoro Refining to Tesoro Marketing
would frustrate the objectives specified in the
EPAA, Tesoro has presented no convincing
reason why its burden is significantly greater
than any other firm which conducts both bulk
trading and gasoline marketing operations.
Use of a single allocation fraction promotes
equitable distribution of the allocable supply
of product among all of a firm's customers,
and prevents a firm from treating one part of
its operations differently and to the possible
detrimentof another part. In this regard, the
availability of surplus product suggests that
Tesoro need not necessarily divert gasoline
supplies from Tesoro Refining to Tesoro
Marketing in order to comply with the single
allocation fraction requirement,

In view of the foregoing considerations set
forth above, the ERA has concluded that
Tesoro has failed to make a compelling
showing that its subsystems are separate and
independent or that it is truly impracticable
and burdensome for Tesoro to maintain a
single, uniform allocation fraction and that
for it to do so is inconsistent with the
objectives of the Mandatory Petroleum
Allocation Program.

VI Order

This order is issued pursuant to the
provisions of 10 CFR 205.90 &f seg. and
§ 211.10({b).

It is, therefore, ordered that:

(1) The application filed by Tesoro
Petroleum Corporation for permission to use
multiple allocation fractions be and hereby is
denied.

(2) In accordance with the provisions of 10
CFR, Part 205, any aggrieved party may file
an appeal from this decision and order with
the Office of Hearings and Appeals,
Department of Energy, Washington, D.C. The
provisions of 10 CFR, Part 205 Subpart H, set
forth the procedures and criteria which
govern the filing and determination of any
such appeal.

(3) Communication, other than appeals,
regarding this directive, should be referred to
Alan T. Lockard, Acting Director, Allocated
Products Division, Office of Petroleum
Operations, Economic Regulatory
Administration, 2000 M Street, N.W.,
Washington, D.C. 20461, telephone (202) 653~
3701,

Paul T. Burke,

Acting Assistant Administrator, Office of
Petroleum Operations, Economic Regulatory
Administration,

References

Pursuant to Ruling 1974-186, iseued by the
Federal Energy Office, a predecessor of DOE,
Tesoro is permitted to use an allocation fraction for
Alaska which is different from the single fraction
used for the 48 contiguous states.

3The base period for motor gasoline as defined in
10 CFR 211102 means “the month of the period
November 1977 through October 1878 corresponding
to the current month."

* Historically, the customers in Tesoro Refining's
Texas-based subsystem were also supplied through
a processing arrangement with Champlin Petroleum
Company {Champlin) at its Corpus Christi, Texas
refinery. According to the agreement, Champlin
processed XXXXX barrels of motor gasoline per day
for Tesoro. On January 1, 1980 the processing
arrangement was terminated.

[FR Doc. 80-35084 Filed 11-10-80; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission v

[Project No. 3406]

Blachly-Lane County Coopperative
Electric Association; Application for
Preliminary Permit

November 8, 1980,

Take notice that Blachly-Lane County
Cooperative Electric Association
(Applicant) filed on August 27, 1980, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. §§ 791(a)-825(r)] for proposed
Project No. 3406 to be known as Fern
Ridge Project located on the Long Tom
River in Lane County, Oregon.
Correspondence with the Applicant
should be directed to: Mr. Dale C.
Swancutt, Manager, Blachly-Lane
County Cooperative Electric
Association, 80680 Highway 99, Eugene,
Oregon 97402,

Project Description.—The proposed
project would consist of: (1) an adaptor
attached to the existing outlet structure
to the Corps of Engineers’ Fern Ridge
Dam; (2) a steel penstock 8 feet in
diameter and 450 feet long; (3) a
powerhouse containing a single
generating unit with a rated capacity of
2.5 MW; and (4) approximately 2,300-
feet of transmission line. The estimated
annual average output of the proposed
project would be 9 million kWh.

Purpose of Project.—Project power
would be used by the Applicant or sold
to the Bonneville Power Administration
or a nearby utility.

Proposed Scope and Cost of Studies
under Permit.—Applicant proposes to
consult with Federal, State, and local
agencies, conduct a feasibility study of
the proposal, and prepare an application
for license during the term of the permit.
With the exception of test borings there
would be no acitivity which would alter
or disturb lands or waters in the vicinity
of the project.

Purpose of Preliminary Permit.—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license,

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments,

Competing Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 14, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 16, 1981, A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), (as amended, 44 FR
61328, October 25, 1979). A competing
application must conform with the
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requirements of 18 CFR 4.33 (a} and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance witht the requirements of
the Commission’s Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 14, 1981.

Filing and Service of Responsive
Documents.—Any comments, notices of
intent, competing applicay ons, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“"PROTEST", or “PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 3406. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First Street,
N.W., Washington, D.C. 20426, A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,
Secretary,

|FR Doc. 80-35221 Filed 11-10-80; 8:45 am]
BILLING CODE 8450-85-M

[Docket No. ER81-67-000]

Central illinois Public Service Co.;
Filing

November 5, 1980.

The filing Company submits the
following:

Take notice that Central Illinois Public
Service Company on October 30, 1980,
tendered for filing proposed Amendment
No. 6 to the Interconnection Agreement
dated November 1, 1964, between
Central Illinois Public Service Company
and Commonwealth Edison Company.

The parties have agreed to modify

~Service Schedule C—Short Term Power.

Copies of the proposed changes were
served upon the Illinois Commerce
Commission and Commonwealth Edison
Company.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E,, Washington,
D.C., 20426 in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before November
26, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-35184 Filed 11-10-80; 8:45 am|
BILLING CODE 6450-95-M

[Project No. 2762]

Central Vermont Public Service Corp.;
Application for Major License

November 6, 1980.

Take notice that an application was
filed on September 28, 19789, and revised
on December 17, 1979, under the Federal
Power Act, 16 U.S.C. Section 791(a)-
825(r), by the Central Vermont Public
Service Corporation for major license
for the East Georgia Project. The
proposed project would be located on
the Lamoille River in Franklin County,
Vermont. Correspondence with the
Applicant on this matter should be
addressed to: Mr. Donald L. Rushford,
Vice President and General Counsel,
Central Vermont Public Service
Corporation, 77 Greve Street, Rutland,
Vermont 05701.

Project Description.—The proposed
project would consist of: (1) a concrete

gravity dam founded on rock with earth
abutments, having a maximum height of
80 feet above the river and a length of
715 feet; (2) a 380-acre reservoir having a
total gross storage capacity of 7,500
acre-feet at elevation 340 feet m.s.l; (3) a
powerhouse adjacent to the south
abutment of the dam, cantaining two
turbines and two generators having a
total installed capacity of 14,000-KW;
(4) an approximately 3.5-mile-long 33—
kV overhead transmission line
extending from the powerhouse to a
tower at the northern corner of the
project boundary area adjacent to
Highway 104A, and then extending to
the St. Albans 33-kV line located
northwest of the project; and (5)

-appurtenant works.

The application was filed during the
term of the Applicant’s preliminary
permit for the East Georgia Project,
issued October 20, 1976.

The Applicant proposes to provide
recreational facilities at the East
Georgia Project consisting of an
unlighted boat launching ramp and a
canoe portage path.

Project power would be used by the
Applicant for public utility purposes
either within its distribution system or
for sale to other public utilities.

Competing Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before December 22, 1980, either the
competing application itself or an intent
to file competing application.
Submission of a timely notice cf intent
allows an interested person to file the
compeling application no later than
April 21, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (as amended 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR,"4.33(a) and (d),
(as amended, 44 FR 61328, October 25,
1979).

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of lhe
Commission’s Rul®s of Practice and
Proeedure, 18 CFR, Section 1.10 (1878).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10
for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a




74756

Federal Register / Vol. 45, No. 220 / Wednesday, November 12, 1980 | Notices

petition to intervene in accordance with
the Commission's Rules. Any comments,
protest, or petition to intervene must be
filed on or before December 22, 1980.
The Commission's address is: 825 North
Captiol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-35222 Filed 11-10-80; 8:45 am|]

BILLING CODE 8450-85-M

|Docket No. ER81-69-000]

Georgia Power Co,; Filing

November 5, 1980.

The filing Company submits the
following:

Take notice that on October 31, 1980,
Georgia Power Company (Georgia)
tendered for filing a proposed change in
the charges for Emergency Assistance
(Schedule A) and Short-Term Capacity
(Schedule B) under its Interchange
Contract with Savannah Electric and
Power Company (Savannah), Georgia
Rate Schedule FERC No. 798. Georgia
states that the proposed change in rate
schedule continues the interconnected
operation of the parties' systems and
provides for emergency assistance and
short/term capacity transactions, if any,
during 1981.

Georgia states that the 1980 charges
under the Interchange Contract would
be inappropriate during 1981 because of
changes in loads, costs and installed
generating capacity. Accordingly,
Georgia requests an effective date of
January 1, 1981,

Georgia states that copies of the
proposed modification have been mailed
to Savannah and the Presiding
Administrative Law Judge and Staff
Counsel in Docket No. ER80-222.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Section 1.8 and 1.10 of the .
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before November 28, 1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the

Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 80-35185 Filed 11-10-80; 8:450m]

BILLING CODE 6450-85-M

[Project No. 3430]

Humboldt Bay Municipal Water
District; Application for Preliminary
Permit

November 5, 1980.

Teke notice that Humboldt Bay
Municipal Water District (Applicant)
filed on September 2, 1980, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.8.C. §§ 791(a)-825(r)] for proposed
Project No. 3430 to be known as R. W.
Matthews Dam Project located on the
Mad River in Trinity County, California.
The proposed project is located wholly
on lands owned by the U.S. Forest
Service. The application is on file with
the Commission and is available for
public inspection. Correspondence with
the Applicant should be directed to: Mr.
Arthur Bolli, General Manager,
Humboldt Bay Municipal Water District,
P.O. Box 95, Eureka, California 95501.
Any person who wishes to file a
response to this notice should read the
entire notice and must comply with the
requirements specified for the particular
lf(iilnd of response that person wishes to

e.

Project Description.—The proposed
project would consist of: (1) an existing
144-foot high earthfill dam impounding a
reservoir with a storage capacity of
48,030 acre-feet; (2) a 45 inch diameter
bypass steel pipe connecting the
existing 45 inch diameter outlet
penstock to the powerplant; (3) a 96 inch
diameter steel penstock connecting the
existing overflow spillway to the
powerplant; (4) a powerplant located
near the toe of the dam containing a
generating unit with a rated capacity of
4 MW; and (5) a switchyard and
transmission line. The R. W. Matthews
Dam is owned and operated by the
Applicant,

The Applicant estimates that the
average annual energy output would be
14.21 million KWh.

Purpese of Projects—The Applicant
proposes to market the power generated
by the project to local public utilities.

Proposed Scope and Cost of Studies
under Permit—The Applicant seeks the
issuance of a preliminary permit for a
term of 36 months, during which time it
would conduct technical studies and
surveys, perform preliminary designs,
quantity and cost estimates, and a

feasibility analysis, conduct
environmental studies and assessments,
and.prepare an FERC license
application.

The estimated cost of the work to be
performed under the preliminary permit
is $175,000.

Purpose of Preliminary Permit.—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environment feasibility of the proposed
project, the market for power, and all
other information necessary for
inclusions in an application for a
license.

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary pérmit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before December 22, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
February 20, 1981, A notice of intent
must conform with the requirements of
18 CFR § 4.33(b) and (c) (1980). A
competing application must conform
with the requirements of 18 CFR
§ 4.33(a) and (d) (1980).

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1,10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
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party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before December 22, 1980.

Filing and Service of Responsive
Documents—Any comments, notices of
intent, competing applications, protests,
or petitions to interview must bear in all

‘capital letters the title "COMMENTS",
NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
COMPETING APPLICATION",
“PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in responsive to this notice of
application for preliminary permit for
Project No. 3430. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the originial and
those copies required by the
Commission’s regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E, Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First Street,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-35175 Filed 11-10-80; 8:45 am)
BILLING CODE 6450-85-M

[Project No. 3307]

Hydro Corp. of Pennsylvania;
Application for Preliminary Permit

November 5, 1980.

Take notice that Hydro Corporation of
Pennsylvania (Applicant) filed on
September 5, 1980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)—
825(r)] for proposed Project No. 3307 to
be known as the Tionesta Project
located on Tionesta Creek in Forest
County, Pennsylvania. The application
is on file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. Fred Fiechter,
P.O. Box 34, Chatham, Pennsylvania
19318. Any person who wishes to file a
response to this notice should read the
entire notice and must comply with the
requirements specified for the particular

!
kind of response that person wishes to
file.

Project Description.—The proposed
project would consist of: the Tionesta
Dam under jurisdiction of the U.S, Army
Corps of Engineers and would consist
of: (1) a penstock approximately 1,800
feet long leading to; (2) a new
powerhouse on the creek's eastern bank
housing; (3) turbine/generator units
rated at 2.5 MW; (4) new or existing
transmission lines; and (5) appurtenant
facilities.

The Applicant estimates that the
average annual energy output would be
10,700,000 kWh.

Purpose of Project—Project power
would be sold to the Pennsylvania
Electrice Company.

Proposed Scope and Cost of Studies
under Permit.—Applicant seeks
issuance of a preliminary permit for a
period of three years, during which time
it would perform surveys and geological
investigations, determine the economic
feasibility of the project, reach final
agreement on sale of project power,
secure financing commitments, consult
with Federal, State, and local
government agencies concerning the
potential environmental effects of the
project, and prepare an application for
FERC license, including an
environmental report. Applicant
estimates the cost of studies under the
permit would be $55,000.

Purpose of Preliminary Permit.—A

+ preliminary permit does not authorize

construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.
Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made, If an agency does not file
comments within the time set below, it
will be presumed to have no comments.
Competing Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 9, 1981, either the

competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 10, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b} and (c) (1980}. A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comuments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests; In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before January 9, 1981,

Filing and Service of Responsive
Documents.—Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable. Any of
these filing must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 3307. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First Street,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
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of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-35174 Filed 11-10-80; 8:45 am|

BILLING CODE 6450-85-M

[Project No. 3289]

Hydro Corp. of Pennsylvania;
Application for Preliminary Permit

November 6, 1880.

Take notice thal Hydro Corporation of
Pennsylvania (Applicant) filed on
August 4, 1880 an application for
preliminary permit [pursuant to the
Federal Power Act, 168 U.S.C. §§ 791(a)-
825(r)] for proposed Project No. 3289 to
be known as the Alvin R. Bush Dam
Project located on Kettle Creek in
Clinton County, Pennsylvania. The
proposed project would utilize Federal
lands and a Federal dam under the
jurisdiction of the U.S. Army Corps of
Engineers. Correspondence with the
Applicant should be directed to: Mr.
Fred Fiechter, President and Treasurer,
Hydro Corporation of Pennsylvania,
P.O. Box 34, Chatham, Pennsylvania
19318,

Project Description.—The proposed
project would utilize the U.S. Army
Corps of Engineers existing Alvin R.
Bush Dam and Reservoir. The project
would consist of; (1) a penstock
extending from the outlet conduit to; (2)
a powerhouse located on the southwest
bank of Kettle Creek; and (3)
appurtenant works. The installed
generating capacity would be 4,500 kW,
with an average annual net generation
of 18,530,000 kWh.

Purpose of Project.—Project energy
would be sold to local public utilities.

Proposed Scope and Cost,of Studies
under Permit.—Applicant seeks
issuance of a preliminary permit for a
period of three years, during which time
it would prepare studies of the hydraulic
construction, economic, environmental,
historic and recreational aspects of the
project. Depending upon the outcome of
the studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under the permit would be
$45,000.

Purpose of Preliminary Permit.—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the

proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 14, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 16, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (as amended, 44 FR
61328, October 25, 1978). A competing
application must conform with the
requirements of 18 CFR, 4.33(a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Pelitions to
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rule of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 14, 1981. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the

Commission and is available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Dog, 80-35223 Filed 11-10-80; 8:45 am|

BILLING CODE 6450-85-M

[Project No. 3438]

Hydroelectric Constructors, Inc.;
Application for Preliminary Permit

November 5, 1980.

Take notice that Hydroelectric
Constructors, Inc. (Applicant) filed on
September 4, 1980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)-
825(r)] for proposed Project No. 3438 to
be known as Ruedi Project located at
the existing Ruedi Dam owned by the
United States Water and Power
Resources Service (Township 8 South,
Range 84 West N.M.P.M.) in Eagle and
Pitkin Counties, Colorado. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Clen G. Dorman, President,
Hydroelectric Constructors, Inc., Box 16,
5353 West Dartmouth Avenue, Denver,
Colorado 80227. Any person who wishes
to file a response to this notice should
read the entire notice and must comply
with the requirements specified for the
particular kind of response that person
wishes to file.

Project Description.—The proposed
project would utilize an existing
government dam and would consist of a
powerhouse with three Ossberger
turbines connected to three generators
with a total rated capacity of 3,770 kW.
A transmission line with a minimum
length of 1.6 miles would be required.

The Applicant estimates that the
average annual energy output would be
15,440,000 kWh annually, which would
save the equivalent of 25,350 barrels of
oil or 7,200 tons of coal.

Purpose of Project.—Power generated
by the project would be sold to either
the Public Service company of Colorado,
Colorado-Ute Electric Association or the
Holy Cross Electric Association, Inc.

Proposed Scope and Cost of Studies
under Permit.—The work proposed
under the preliminary permit would
include economic analysis, preparation
of preliminary engineering plans, and a
study of environmental impacts, Based
on results of these studies, Applicant
would decide whether to proceed with
more detailed studies and the
preparation of an application for license
to construct and operate the project.
Applicant estimates that the coslt of
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work to be performed under this
preliminary permit would be $300,000.

Purpose of Preliminary Permit.—A
preliminary-permit.does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license,

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments,

Competing Applications—This
application was filed as a competing
application to the Ruedi Project No. 3225
filed on June 24, 1980, By Harrison
Western Corporation under 18 CFR 4.33
(as amended, 44 FR 61328, October 25,
1979), and therefore, no further
competing applications or notices of
intent to file a competing application
will be accepted for filing.

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person wha merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission’s
Rules. Any comments, protest, or
petition to intervene must be received
on or before January 12, 1981.

Filing and Service of Responsive
Documents.—Any comments, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",

“PROTEST", or “PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 3438. Any comments,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F,
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol St., N.E., Washington, D.C.
20426. An additional copy must be sent
to Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First St.,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, application, or petition to
intervene must also be served upon each
representative of the Applicant specified
in the first paragraph of this notice,
Kenneth F, Plumb,

Secretary. -

[FR Doc. 80-35176 Filed 11-10-80; 8:45 am|

BILLING CODE 6450-85-M

[Project No, 3471)

Joseph M. Keating; Application for
Preliminary Permit

November 6, 1980,

Take notice that Joseph M. Keating
(Applicant) filed on September 4, 1980,
an application for preliminary permit
(pursuant to the Federal Power Act, 16
U.S.C. §§ 791(a)-825(r)) for proposed
Project No. 3471 to be known as
Footbridge Project located on the
Rubicon River in El Dorado County,
California. The application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Joseph M. Keating, 847 Pacific Street,
Placerville, California 95667,

Any person who wishes to file a
response to this notice should read the
entire notice and must comply with the
requirements specified for the particular
kind of response that person wishes to
file.

Project Description.—The proposed
project would consist of: (1) a 15-foot
high diversion dam; (2) an intake
structure; (3) a 9,000-foot long tunnel; (4)
a powerhouse containing a generating
unitrated at 8 MW; (5) a transmission
line; and (6) a new 3.500-foot long road
extension, The project would be
operated on a run-of-the-river basis. The
average annual energy generation is
estimated to be 30 million kWh. The
proposed project is located on the

Rubicon River which is under review for
wild and scenic river status.

Purpose of Project.—The energy
production of the project would be sold
to the Pacific Gas and Electric
Company,

Proposed Scope and Cost of Studies
under Permit—Applicant seeks
issuance of a preliminary permit for a
period of 15 months, during which time
it would conduct engineering studies
and surveys, perform preliminary
designs and do a feasibility analysis,
conduct environmental studies, consult
with agencies, make a historical review,
and prepare an FERC license
application. No new roads are required
to conduct the studies, Applicant has
filed a work plan for the studies for new
dam construction. The field studies to be
conducted are visual inspections and
surveys to select locations of project
facilities and to determine the head. No
disruptive testing or exploration is
proposed.

The estimated cost of the work to be
performed under the preliminary permit
is $105,000.

Purpose of Preliminary Permit.—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license.

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before Jan. 12, 1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than March 13, 1981.
A notice of intent must conform with the
requirements of 18 CFR 4.33 (b) and (c)
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(1980). A competing application must
conform with the requirements of 18
CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for |
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission’s
Rules. Any comments, protest, or
petifion to intervene must be filed on or
before January 12, 1981.

Filing and Service of Responsive
Documents.—Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title “"COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No, 3471. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. An additional copy must be sent
to Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First St.,
NW., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, application, or petition to
intervene must also be served upon each
representative of the Applicant specified
in the first paragraph of this notice.
Kenneth F. Plumb,

Secretary.
[FR Doc: 80-35224 Filed 11-10-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. ER81-66-000]

Louisville Gas & Electric Co.; Proposed
Tariff Change

November 5, 1980.

The filing Company submits the
following:

Take notice that Louisville Gas and
Electric Coripany (LG&E) on October 30,
1980, tendered for filing pursuant to the
Interconnection Agreement between
LG&E and Public Service Company of
Indiana, Inc. (PSI), a Sixth Supplemental
Agreement.

The purpose of this filing is to amend
said Interconnection Agreement to
comply with FERC Orders 84 and 84-B,
to increase the demand charge for Short
Term Power from 70¢ per kilowatt-week
to 85¢ per kilowatt-week, and to delete
Service Schedules "C" and “F".

LG&E requests an effective date of
January 1, 1981, with respect to the
change in Short Term Power demand
charge and deletion of Service
Schedules “C” and "“F". With respect to
the modification to comply with Orders
84 and 84-B, LG&E requests an effective
date of September 1, 1980, as
established in Order No. 84-B.

Copies of the filing were served upon
Public Service Company of Indiana, Inc.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E,,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before November 25, 1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-35188 Filed 11-10-80; 8:45 am]
BILLING CODE 6450-85-M

[Project No. 3506]

Massachusetts Municipal Wholesale
Electric Co.; Application for
Preliminary Permit

November 5, 1980.

Take notice that Massachusetts
Municipal Wholesale Electric Company
(Applicant) filed on September 29, 1980,
an application for preliminary permit

[pursuant to the Federal Power Act, 16
U.S.C. §§ 791(a)-825(r)] for proposed
Project No. 3506 to be known as Collins
Project located on the Chicopee River
near the Town of Ludlow, Hampden
County, Massachusetts. The application
is on file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. Phillip C.
Otness, Massachusetts Municipal
Wholesale Electric Company, Stony
Brook Energy Center, P.O. Box 428,
Ludlow, Massachusetts 01056. Any
person who wishes to file a response to
this notice should read the entire notice
and must comply with the requirements
specified for the particular kind of
response that person wishes to file.

Project Description.—The proposed
project would utilize the existing Collins
Dam and adjacent Mill Complex.
Applicant proposes to study the
feasibility of refurbishing the existing
dam and four existing turbine-
generators with a total rated capacity of
400 kW and the installation of one or
more additional turbine-generators for a
total rated capacity of 1,000 kW, All
generating equipment would be located
within the Mill Complex.

The Applicant estimates that the
average annual energy output would be
3,400,000 kWh annually, saving the
equivalent of 5,600 barrels of oil or 1,600
tons of coal.

Purpose of Project—Power generated
by the project would be sold by the
Applicant to its member cities and
towns.

Proposed Scope and Cost of Studies
under Permit.—The work proposed
under this preliminary permit would
include economic evaluation,
engineering plans, and an environmental
assessment. Based on results of these
studies, Applicant would decide
whether to proceed with more detailed
studies and the preparation of an
application for license to construct and
operate the project. Applicant estimates
that the work to be performed under this
preliminary permit would cost $36,500.

Purpose of Preliminary Permit.—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for license.

Agency Comments.—Federal, State,
and local agencies that receive this
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notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevent to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made, If an agency does not file
comments within the time set below, it
will be presumed to have no comments,

Compeling Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 9, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 10, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c)(1980). A competing
application must conform with the
requirements of 18 CFR 4.33(a) and
(d){1980).

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest 1
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests.In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who mérely files a
protest or comment does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 9, 1981,

Filing and Service of Responsive
Documents.—Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title “COMMENTS”,
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“"COMPETING APPLICATION",
"PROTEST", or “PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 3506. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must

be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. An additional copy must be sent
to Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First St.,
NW., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, application, or petition to
intervene must also be served upon each
representative of the Applicant specified
in the first paragraph of this notice.

Kenneth F. Plumb,
Secrelary.

[FR Doc. 80-35177 Filed 11-10-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. RP81-8-000]

Michigan Consolidated Gas Co.,
Interstate Storage Division; Proposed
Changes in FERC Gas Tariff

November 5, 1980.

Take Notice that on October 31, 1980,
Michigan Consolidated Gas Company—
Interstate Storage Division (ISD)
tendered for filing proposed changes to
the following tariff sheets in its FERC
Gas Tariff, Original Volume No, 1 and
Original Volume No. 2:

Rate
Schedule
w X=T
— ]
. X-11
. X-13
. X=15
Fifth Revised Sheet No. 192.... . X-19
Third Revised Shaet No. 18 . X-19
Fourth Revised Sheet No. 216 X-20
Third Revised Sheet No. 217.... . X~-20
First Revised Sheel No. 240..... X-21
Sacond Revisad Sheet No. 241 ... %21
Original Volume No. 2 g
First Revisad Sheel No5. 6 & 7., X=23
First Revised Sheet No. 30............. X-24

First Revised Sheet Nos. 51 & 52 ...
First Revised Sheet NoS. 73 & 74 ..o, X-26

First Revisad Shest Nos, 136 & 137.

The proposed changes would produce
increased revenues of $4,168,000 based
on the storage and transportation cost of
service experienced during the twelve
months ended June 30, 1980, as adjusted.

ISD states that the proposed rates are
necessary because of increased
operating expenses, increased

depreciation expense resulting from
increased plant in service, increased ad
valorem and other taxes, and increased
return and income tax requirements.
ISD's proposed rates include an overall
return of 10.77 percent reflecting its
imbedded debt cost of 7.60 percent and
a return on equity of 14.00 percent.

ISD requests that its proposed rates
become effective on December 1, 1980.
However, should the Commission decide
to suspend the effective date, ISD
requests that it be for no more than one
day in view of the fact that its currently
effective rates for storage service are
based on a year-end 1976 rate base and
a capital structure as of September 30,
1976 (with minor adjustments), and that
since that time, its cost of service has
increased by approximately 25 percent,

ISD further states that copies of its
filing have been served upon its
customers and the Michigan Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before Nov. 20,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

' Kenneth F. Plumb,

Secretary.
|FR Doc. 80-35178 Filed 11-10-80; 8:45 am|
BILLING CODE 6450-85-M

[Project No. 3149]

Muskegon County Wastewater :
Management System; Application for
Preliminary Permit

November 6, 1980.

Take notice that Muskegon County
Wastewater Management System
(Applicant) filed on April 21, 1980, an
application for preliminary permit
|pursuant to the Federal Power Act, 16
U.S.C. §§ 791(a)-825(r)] for proposed
Project No. 3149 to be known as
Mosquito Creek Outfall located on the
Mosquito Creek in the County of
Muskegon, Michigan, near the town of
Egelston. Correspondence with the
Applicant should be directed to: Ann
Conageski, Muskegon County Building,
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990 Terrace Street, Muskegon, Michigan
49440.

Project Description—The project
would consist of: (1) a proposed
reinforced concrete inlet structure; (2) a
proposed 36-inch diameter concrete
pipe; (3) a proposed powerhouse
containing one generating unit rated at
300 kW; (4) proposed transmission
facilities; and (5) appurtenant facilities.
The estimated annual output of the
proposed project would be 1,200,000
kWh. The proposed project would reuse
purified wastewater from the Muskegon
County Wastewater system that would
flow through a ditch and the proposed
concrete pipe into the Mosquito Creek.
No reservoir or dam would be
associated with the project.

Purpose of Project—Muskegon
County Wastewater Management
Sysem would utilize the energy
produced for its own system, and reduce
its system’s load on Consumers Power
Company lines.

Proposed Scope and Cost of Studies
Under Permit—The Applicant seeks
issuance of a preliminary permit for a
period of 36 months, during which time
it proposes to study and document the
physical and environmental setting of
the project, identify the economic
potential of the proposed facility, along
with performing engineering analysis of
the design alternatives and develop the
optimum design in working detail. In
addition, perform an environmental
impact analysis of design alternatives
during both construction and operations.
The Applicant estimates the cost of the
proposed studies would be $12,149.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license.

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made, If an agency does not file

comments within the time set below, it
will be presumed to have no comments.

Competing Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 14, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 16, 1981. Since this application
was filed during the term of a
preliminary permit, any party intending
to file a competing application should
review 18 CFR 4.33(h). A notice of intent
must conform with the requirements of
18 CFR 4,33 (b) and (c), as amended, 44
FR 61328 (October 25, 1978). A
competing application must conform
with the requirements of 18 CFR 4.33 (a)
and (d), as amended, 44 FR 61328
(October 25, 1979).

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 14, 1981. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is one file with
the Commission and is available for
public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-35225 Filed 11-10-80; 8:45 am}
BILLING CODE 8450-85-M

[Docket No. RP80-95]

National Fuel Gas Supply Corp.;
Informal Settlement Conference

November 5, 1980.

Take notice that an informal
settlement conference of all interested
parties to this proceeding will be held at
10:00 a.m. on November 25, 1980, in
Room 3200 of the Federal Energy

Regulatory Commission, 941 North
Capitol Street, N.E., Washington, D.C.
20426.

Kenneth F. Plumb,

Secretary.

{ER Dog. 80-35187 Filed 11-10-80; 8:45 am)

BILLING CODE 6450-85-M

{Docket No. ER811-71-000]

New England Power Co.; Proposed
Changes in Rates and Charges

November 5, 1980.

The filing Company submits the

following:

The Federal Energy Regulatory
Commission issues notice that on
October 31, 1980 New England Power
Company (“NEP”) filed revised tariff
sheets constituting a new Rate W-3 for
its Primary Service for Resale and its
Contract Demand (“CD") Service, and a
new interim Rate W-3(C) for its Primary
Service for Resale. NEP requests an
effective date of January 1, 1981 for rate
W-3. NEP states that its W-3 revised
tariff sheets will result in an increase in
jurisdictional revenues on the basis of a
1981 test year of approximately
$55,551,222. This increase results from a
decrease in revenues of $22,893 from CD
customers and an increase in revenues
of $55,574,115 from the Primary
customers. NEP states that its W-3(C)
revised tariff sheets will result in an
increase in jurisdictional revenues on
the basis of a 1981 test year of
approximately $20,313,894. This increase
is part of the overall increase of
$55,574,115 to Primary customers and
was filed to permit a one day
suspension on the portion of the rate
increase associated with the Company's
coal conversion program if the basic W-
3 rate is suspended from a longer period;
CD customers would not be affected by
the W-3(C) rate.

Any person desiring to be heard or to
make any protest with reference to this
filing should, on or before November 26,
1980 file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, Washington, D.C. 20426,
petitions to intervene or protest in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of the filing and
supporting documents are on file with
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the Commission and are available for
public inspection.
Kennety F. Plumb,
Secretary.
[FR Dot. 80-35188 Filed 11-10-80: 8:45 nml
_BILLING CODE 8450-85-

[Docket No. ER81-64-000]

New England Power Co.; Proposed
Tariff Change

November 5, 1980.

The filing Company submits the
following:

Take notice.that New England Power
Company (“NEP") on October 30, 1980
tendered for filing amendments to its
FERC Electric Tariff, Original Volume
No. 2 between NEP and 21 of is
Customers. The proposed effective date
is November 1, 1980.

NEP states that the proposed
amendment will expand the availability
provisions-for the sale of System Power-
Unreserved to these Customers.

NEP states further that waiver of the
Commission's Regulations regarding
prior notice is requested due to the
agreement of all parties to the tariff to
the proposed revision.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol St., N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’'s Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before November
25, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petitionto
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-35189 Filed 11-10-80; 8:45 am)
BILLING CODE 8450-85-M

[Docket No. ER81-70-000]

New England Power Co.; Proposed
Taritf Change

November 5, 1980.

The filing Company submits the
following:

Take notice that New England Power
Company (“NEP") on October 31, 1980,
tendered for filing a proposed change in
its Service Agreement for Primary
Service for Resale with The

Narragansett Electric Company
("NARRAGANSETT"). The proposed
change would decrease the fixed credits
allowed Narragansett on its purchased
power billing by NEP in the amount of
$82,000 annually based on the 12 month
period ending December 31, 1981.

NEP, conjunctively with its affiliate
Narragansett, reviews annually that part
of Narragansett's system which is used
by it in troviding all-requirements
service to Narragansept, and upon a
substantial change in circumstance,
refiles with the Commission the revised
generation and transmission credits. The
instant revision is primarily due to a
substantial reduction in book
depreciation expense associated with
Narragansett's generating facilities,

Copies of the filing were served upon
Narragansett and the Rhode Island
Public Utilities Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 204286, in accordance
with Section 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before November 26, 1980. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Keaneth F. Plumb,

Secretary.

[FR Doc. 80-35190 Filed 11-10-80; 8:45 am)
BILLING CODE 8450-85-M

[Project No. 3348 and Project No. 3422]

Noah Corp. and the City of Covington,
Virginia and Continental Hydro Corp.;
Applications for Preliminary Permit

November 5, 1980,

Take notice that Noah Corporation
and the City of Covington, Virginia
(Applicant/NCCC) jointly, and the
Continental Hydro Corporation
(Applicant/CHC), filed on August 22,
1880 and September 2, 1980,
respectively, competing applications for
preliminary permits [pursuant to the
Federal Power Act, 16 U.S.C. Sections
791(a)-825(r)] for proposed hydroelectric
projects, each to be known as the
Gathright Dam Project, FERC Projects
Nos. 3348 and 3422, respectively, located
on the Jackson River in Alleghany

County, Virginia. Correspondence with
Applicant (NCCC) should be directed to:
James B. Price, President, Noah
Corporation, Post Office Drawer 640,
Aiken, South Carolina 29801.
Correspondence with Applicant (CHC)
should be addressed to: A, Gail Staker,
President, 141 Milk Street, Suite 1143,
Boston, Massachusetts 02109,

Project Description.—The proposed
project would utilize the U.S. Army
Corps of Engineers' Gathright Dam
presently under construction and would
consist of: (1) a 100-foot long penstack
(NCCC) or a 270-foot long penstock
(CHC); (2) a powerhouse containing
generating unit(s) having a total rated
capacity of 9,000 kW (NCCC) or 2,200
kW (CHC); (3) a short tailrace; (4) a 1.5
to 2-mile long transmission line; and (5)
appurtenant facilities, NCCC estimates
the annual generation would average
approximately 17,000,000 kWh; CHC
estimates the annual generation would
average 8,500,000 kWh.

Purpose of Project.—Both applicants
propose to sell the power output to a
public or private utility.

Proposed Scope and Cost of Studies
under Permit.—Both Applicants seek
issuance of preliminary permits for a
period of 36 months. Each Applicant
proposes that it would perform data
acquisition, investigations, studies,
feasibility evaluation, would consult
with Federal, State, and local
government agencies, and prepare an
application for an' FERC license,
including an environmental report. CHC
and NCCC estimate that the cost of
studies under the permit would not
exceed $45,500 and $100,000
respectively.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies-and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license,

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described applications
for preliminary permit. (A copy of the
applications may be obtained directly
from the Applicants.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
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made, If an ageney does not file
comments within the time set below, it
will be presumed to have no coniments.

Competing Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 9, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 10, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), as amended, 44 FR
61328 (October 25, 1979). A competing
application must conform with the
requirements of 18 CFR 4.33(a) and (d),
as amended, 44 FR 61328 (October 25,
1979).

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protests about these
applications should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 9, 1981. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20428. The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR-Doc. 80-35170 Filed 11-10-80; 8:45 am)
BILLING CODE 6450-85-M

[Project No. 2079]

Placer County Water Agency;
Application for Amendment of License

November 6, 1980.

Take notice that on August 25, 1980,
the Placer County Water Agency of
California (Licensee) filed an
application for amendment of its license
for the existing Middle Fork American
“River Project No. 2079, located on
Middle Fork American River and
Rubicon River in Placer County,

California. Correspondence concerning
the application should be sent to: Mr.
Edward Horton, Chairman, Board of
Directors, Placer County Water Agency,
P.O. Box 3218, Auburn, California 95604.

The Licensee seeks authorization to
construct, operate and maintain: (a) a
powerhouse with a rated capacity of 550
kW at the outlet of the project's existing
Hell Hole Dam; and (b) a 2,300-foot long,
12-kV transmission line connecting the
proposed powerhouse to the project’s
existing 12-kV line, west of the
powerhouse.

The proposed powerhouse would
utilize fish flow releases required by
Article 37 of the license and would not
in any way alter the current fish flow
release requirements under the license.

The Licensee estimates the capital
cost of the proposed action to be
$500,000, assuming that construction
starts in April 1981, and the plant is in
commercial operation by November
1982. The power generated by the
proposed powerhouse would sold to
Pacific Gas and Electric Company.

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for amendment of license. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of an
amendment to the license. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions to
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 5, 1981. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the

Commission-and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-35226 Filed 11-10-80; 8:45 am|

BILLING CODE 6450-85-M

[Project No. 3286]

Puget Sound Power & Light Co.;
Application for Preliminary Permit

November 6, 1980.

Take notice that Puget Sound Power &
Light Company (Applicant) filed on
August 1, 1980, an application for
preliminary permit (pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)-
825(r)) for proposed Project No. 3286 to
be known as the Bear Creek Project to
be located on Bear Creek in Skagit
County, Washington. Correspondence
with the Applicant should be directed
to: Mr. David H. Knight, Vice President,
Puget Sound Power & Light Company,
Puget Power Building, Bellevue,
Washington 98009 with copies to
Perkins, Coie, Stone, Olson & Williams,
Attention: Susan K. Donaldson, 1900
Washington Building, Seattle,
Washington 98101. :

Project Description.—The proposed
project would consist of: (1) an existing
20-foot-high by 217-foot-long concrete
arch dam (to be rehabilitated) creating a
10-acre-foot pond; (2) a new 2,500-foot-
long, 36-inch-diameter penstock serving;
(3) a new powerhouse (to replace the
abandoned powerhouse) to contain one
turbine generator unit having a rated
capacity of 2,500 kW; and (4) a new 1.2-
mile-long, 12.5-kV transmission line to
connect to the Applicant's distribution
system,

Purpose of Project.—The power
generated at the project would be used
to meet the Applicant’s load growth in
its service area in western Washington.
Applicant estimates that the project
would produce an annual output of
about 14.4 million kWh.

Proposed Scope and Cost of Studies
Under Permit—The Aplicant has
conducted some reconnaissance studies
of the site. The Applicant now seeks
issuance of a preliminary permit for a
period of 24 months during which it
would prepare a definitive project report
that would include engineering,
economic, and environmental data. The
costs of these activities, the preparation
of an environmental report, obtaining
agreements with various Federal, State,
and local agenices, and preparation of
an FERC license application are
estimated to be about $275,000.

Purpose of Preliminary Permit.—A
preliminary permit does ot authorize
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construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made, If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 9, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 10, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (¢), (as amended, 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission’s
Rules, Any comments, protest, or
petition to intervene must be filed on or
before January 9, 1981, The

Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20428, The application is on file with'the
Commission and is available for public
inspection.

Filing and Service of Responsive

' Documents.—Any comments, notices of

intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in responsg to this notice of
application for preliminary permit for
Project No. 3286. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F,
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Divisin of Hydropower
Licensing, Federal Energy Regulatory

Commission, Room 208, 400 First Street,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb, 3

Secretary.

[FR Doc. 80-35227 Filed 11-10-80; 8:45 am)

BILLING CODE 6450-85-M

[Docket No. ER81-65-000]

Southern California Edison Co.;
Proposed Tariff Change

November 5, 1980.

The filing Company submits the
following:

Take notice that Southern California
Edison Company (“Edison”) on October
30, 1980, tendered for filing a change of
rate scheduling and dispatching services
under the provisions of Edison’s
agreements with the parties listed below
as embodied in their FERC Rate
Schedules. Edison requests that the new
rates for these services be made
effective January 1, 1981.

New rate Monthly Total 1981
FERC No (dollars per Increase increass
month) over 1980 (dollars)
(dollars)
1. P 88 852 68 816
2. APPA 92 3,927 280 3,360
3. APPA 93 595 42 504
4. Glendale:
st supplier: .
Point of Interconnection. 97
Point of Delivery Combination 1,071 76 912
Each additional Combinati 595 42 504
5. Los Angel 102 1,071 76 912
6. SDG&E:
st Supplier:
Point of Receipt 107
Point of Delivery C 1.071 78 012
Each Additional Combination 595 42 504
7. PG&E 108 1,071 76 212
8. PGSE. 110 1.071 76 812
9. COWR:
Fim Service, 1st Supph 113
Point of Receipt. Point of Delivery Combination 1,309 154 *1.848
Each Additional Ci 833 08 1,176
Non-Firm Service, 15t Suppli
Point of Receipl, Point of Delivery Comb 1,071 26 1,512
Each Additional Combination 595 70 B840
10. Burbank:
13! Supplier:
Point ol Receipt 114
Point of Delivery Combination 1,074 Ll | 912
Each Additional Combination .......... 595 42 504
11, Pasadena:
15t Supplier:
Point of | 1 1s
Point of Delivery Ci on 1,071 76 912
Each Additional Combination 585 42 504
12. PGAE 17 1,904 136 1,632
13. Los Angeles:
15t Supplier:
Point Of INercONNBCHON ... ..uu.viverne cesssesasens 18
Point of Delivery Combination 1,071 78 912
Each Additional Combination 595 42 504
14, ) & 1,071 76 912
' Service will not 0 under this Agr until 1983,

*Represents increase over 7979 rates.

*FERC Rate Schedule No. not yet assigned. Monthly and total 1981 increase are from the rates tendered for fiting by letter

dated October 10, 1980.
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Said filing is in accordance with the
terms of each of these agreements,
which state that the rates for these
services will be redetermined prior to
January 1 of each year based on
Edison's annua! budget for load
dispatching and production section
function expenses for that year.

Copies of this filing were served upon
all the interested parties and the Public
Utilities Commission of the State of
California.

Any person desiring to be heard or to
protest this application should file
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission’s
Rules of Practice and Procedures (18
CFR 1.8 and 1.10). All such petitions or
protests should be filed on or before
November 26, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc, 80-35180 Filed 11-10-60; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER81-63-000]

Southern Co. Services, Inc.; Notice of
Filing

November 5, 1980,

The filing Company submits the
following:

Take notice that Southern Company
Services, Inc,, on behalf of Alabama
Power Company, Georgia Power
Company, Gulf Power Company, and
Mississippi Power Company on October
30, 1980, tendered for filing Amendment
No. 1 to the Allocation Methodology and
Periodic Rate Computation Manual
under the Southern Company System
Intercompany Interchange Contract (the
Manual). The filing also includes
informational schedules which detail the
charges and derivation of components of
the rates to be used during the calendar
year 1981. The filing of the informational
schedules was made in accordance with
the settlement agreement in Docket No.
ER80-65 which was approved by Order
of this Commission dated October 1,
1980,

Amendment No. 1 to the Manual
provides for a change in the pricing of
interchange energy between the

operating companies of the Southern
Company system. The change provides
that such energy will be priced &t the
incremental cost of the generating unit
providing the energy instead of the
average cost of such generating unit.

Copies of the filing were served upon
the parties of record in Southern
Company Services, Inc., Docket No.
ER80-65.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C., 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before November
25, 1980. Protests will be considered by
the commission in determining the
appropriate action to be taken, but will
no serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
[FR Doc. 80-35191 Filed 11-1-80; 5:45 am]
BILLING CODE 8450-85-M

[Docket No. RP80-97-001)

Tennessee Gas Pipeline Co., a Division
of Tenneco Inc.; Revised Rate Filing

November 5, 1980.

Take notice that on October 31, 1980,
Tennessee Gas Pipeline Company, a
Division of Tenneco Inc. (Tennessee),
tendered for filing certain revised tariff
sheets in its FERC Gas Tariff to be
effective on November 1, 1980, in lieu of
the tariff sheets originally filed in
Docket No. RP80-97, as follows:

Ninth Revised Volume No. 1: Thirtieth
Revised Sheet Nos. 12A and 12B.

Sixth Revised Volume No. 2:
Substitute First Revised Sheet Nos. 266],
268C, 286E, 287E, 288D, 289E, 290E. 291E,
292E, 297D, 297E, 29919, 299110, 299,
299MB6, 299N5, 29905, 299Q)5, 299R5,
29959 and 299510; Substitute Second
Revised Sheet Nos. 2661, 273D, 273E and
274E; Substitute Third Revised Sheet
Nos. 262D and 262E, Substitute Fourth
Revised Sheet Nos. 141A and 2528B;
Substitute Fifth Revised Sheet Nos.
246D, 247D, 248D, 249H and 249I;
Substitute Sixth Revised Sheet No. 245D;
Substitute Seventh Revised Sheet Nos.
76 and 215; Substitute Eighth Revised
Sheet Nos. 53, 54 and 77; Substitute
Ninth Revised Sheet No. 141; and
Substitute Eleventh Revised Sheet Nos.
11 and 12.

Tennessee states that the purpose of
the revised tariff sheets is to revise the
rates suspended until November 1, 1980,
in this proceeding to reflect, (1) the
elimination of all facilities and related
costs which will not have been
certificated and placed in service by
October 31, 1980; (2) revisions related to
advance payments and research and
development expenditures in accord
with the Stipulation and Agreement
(July 18, 1980), in Docket Nos. RP73-113,
et al.; and (3) the Current Average Cost
of Purchased Gas and certain other rate
adjustments reflected in Tennessee's
filing made effective on July 1, 1980, in
Docket Nos. TA80-2-9 (PGA80-2, et al.).

Tennessee further states that copies of
the revised filing were served on all
customers and affected state
commissions as well as all parties to
Docket No. RP80-97.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before November
20, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file further. Copies of
this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc: 80-35181 Filed 11-10-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. RM 79-34 and Docket No.
ST80-254, et seq.]

Transportation Certificates for Natural
Gas Displacement of Fuel Oil and
United Gas Pipeline Co., et al.; Self-
Implementing Transactions

November 6, 1980.

Take notice that the following |
transactions have been reported to the
Commission as being implemented
pursuant to Part 284 of the Commission’s
Regulations and Sections 311 and 312 of
the Natural Gas Policy Act of 1978
(NGPA).
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The "Part 284 Subpart" column in the
following table indicates the type of
transaction. A "B" indicates
transportation by an interstate pipeline
pursuant to Section 284.102 of the
Commission's Regulations.

A "C” indicates transportation by an
intrastate pipeline pursuant to Section
284.122 of the Commission's Regulations.
In those cases where Commission
approval of a transportation rate is
sought pursuant to Section 284.123(b)(2),
the table lists the proposed rate and
expiration date for the 150-day period
for staff action. Any person seeking to
participate in the proceeding to approve
a rate listed in the table should file a
petition to intervene with the Secretary
of the Commission.

A "D" indicates a sale by an
intrastate pipeline pursuant to Section
284.142 of the Commission’s Regulations
and Section 311(b) of the NGPA. Any
interested person may file a complaint
concerning such sales pursuant to
Section 284.147(d) of the Commission's
Regulations.

An “E" indicates an assignment by an
intrastate pipeline pursuant to Section
284.163 of the Commission's Regulations
and Section 312 of the NGPA.

An"F" indicates a fuel oil
displacement transaction implemented
pursuant to Section 284.202 of the
Commission's Regulations. Any
interested persons may file a complaint
concerning such transaction pursuant to
Section 284.205(d) of the Commission's
Regulations.

A "G" indicates transportation by an
interstate pipeline on behalf of another
interstate pipeline pursuant to a blanket
certificate issued under Section 284.221
of the Commission's Regulations.

A *“G (HS)" indicates transportation,
sales or assignments by a Hinshaw
Pipeline pursuant to a blanket certificate
issued under Section 284.222 of the
Commission’s Regulations.

Kenneth F. Plumb,
Secretary.
BILLING CODE 6450-85-M

o
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[Project No. 3303]

Water Power Development Corp.;
Application for Preliminary Permit

November 5, 1980

Take notice that Water Power
Development Corporation (Applicant)
filed on August 7, 1980, an application
for preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)-
825(r)] for praposed Project No. 3303 to
be known as Blackwater Power Project
located on the Blackwater River in
Merrimack County, New Hampshire.
Correspondence with the Applicant
should be directed to: Mr. Kenneth E.
Mayo, P.E., President, Water Power
Development Corporation, 23 Temple
Street, Nashua, New Hampshire 03060.

Project Description.—The proposed
project would utilize the existing Army
Corps of Engineers’ Blackwater Dam,
Little Hill Dike, and Dodge Estate Dike,
and the impounded flood control
reservior with a surface area of 3,280
acres and storage capacity of 46,000
acre-feet at spillway crest elevation 566
feet m.s.l.

The proposed project would consist of
project works and other appurtenances
to be developed and constructed in
accordance with the most feasible of the
following options,

Option 1.—Utilize an existing
equipment room at the dam and an
existing plugged 18-foot diameter
penstock which is integral with the dam,
install turbine-generator units with a
total capacity of 443 kW and produce an
estimated annual generation of 1.77
million kWh.

Option 2—Construct a penstock
about 300 feet long connecting to a new
powerhouse about 300 feet downstream,
and install turbine-generator units with
a total capacity of 886 kW and produce
an estimated annual generation of 3.54
million KkWh,

Option 3.—Construct a penstock
about 2 miles long and a powerhouse
about 2 miles downstream at Snyder's
Mill, and install turbine-generator unit
with a total capacity of 3,249 kW and
produce an estimated annual generation
of 13 million kWh.

Option 3A.—The option would include
the same powerhouse and penstock
proposed in Option 3 (above), but at a
lower design/operational head, the
installed capacity would be 2,800 kW
and produce an estimated annual
generationof 11.2 million kWh.

Purpose of Project.—Project energy
would be sold to the Public Service
Company of New Hampshire, the New
England Power Company, or the
Concord Electric Company.

Proposed Scope and Cost of Studies
under Permit—Applicant seeks
issuance of a preliminary permit for a
period of 36 months. During the term of
the permit the Applicant would perform
engineering, economic, and
environmental feasibility studies and
investigations, and if a project is
feasible, prepare an application for
FERC license. Applicant estimates that
cost of work to be performed under the
permit would not exceed $50,000.

Purpose of Preliminary Permit.—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for the
power, and all other information
necessary for inclusion in an application
for a license.

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 9, 1981, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 10, 1981, A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), (as amended 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d),
(as amended, 44 FR 61328, October 25,
1979).

Comments, Protests, or Petitions lo
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 {1980).
Comments not in the nature of a protests
may alse be submitted by conforming to

the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protest or other comments
filed, but a person who merely files a
portest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before January 9, 1981.

Filing and Service of Responsive
Documents.—Any comments, notices, of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS"
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 3303. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol St., N.E., Washington, D.C.
20426. An additional copy must be sent
to Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First St.,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, application, or petition to
intervene must also be served upon each
representative of the Applicant specified
in the first paragraph of this notice.
Kenneth F. Plumb,

Secretary.
[FR Doc. 80-35182 Filed 11-10-80: 8:45 am|
BILLING CODE 6460-85-M

[Project No. 3463]

Water Power Development Corp.;
Application for Preliminary Permit

November 5, 1880.

Take notice that Water Power
Development Corporation (Applicant)
filed on September 12, 1980, an
application for preliminary permit
[pursuant to the Federal Power Act, 18
U.S.C. §§ 791(a)-825(r)] for proposed
Project No. 3463 to be known as
Mansfield Hollow Project located on the
Natchaug River in Tolland County,
Connecticut. Correspondence with the
Applicant should be directed to: Kennth
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E. Mayo, P.E., Water Power
Development Corporation, 23 Temple
Street, Nashua, New Hampshire 03060.

Project Description.—The proposed
project would utilize the existing U.S.
Army Corps of Engineers' Mansfield
Hollow Dam and would consist of (1) a
pensfock which would utilize existing
outlet works in the right section of dam;
(2) a powerhouse containing generating
units having a total rated capacity of
2,000 kW; (3) a tailrace; (4) a new
transmission line; and (5) appurtenant
facilities. Applicant estimates the
annual generation would average about
5,000,000 kWh.

Purpose of Project.—Project energy
would be sold to the Connecticut Light
and Power Company.

Proposed Scope and Cost of Studies
Under Permit.—Applicant seeks
issuance of a preliminary permit for a
period of 3 years, during which time it
would prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant will prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under the permit would be
$50,000.

Purpose of Preliminary Permit.—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments.—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice, No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications.—Anyone
desiring to file a competing application
must submit to the Commission, on or
before January 12, 1981, either the
competing application itself or a notice
of intent to file a8 competing application.
Submission of a timely notice of intent

allows an interested person to file the
competing application no later than
March 13, 1981. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), (as amended 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d),
as amended, 44 FR 61328 (October 25,
1979).

Comments, Protests, or Petitions To
Intervene.—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before January 12, 1981, The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-35183 Filed 11-10-80; 8:45 am]
BILLING CODE 6450-85-M

ENVIRONMENTAL PROTECTION
AGENCY

[SA FRL 1665-5]

Science Advisory Board Toxic
Substances Subcommittee; Open
Meeting

Under Pub. L. 92-463, notice is hereby
given that a two-day meeting of the
Toxic Substances Subcommittee of the
Science Advisory Board will be held on
December 2 and 3, 1980, in Conference
Room 503A, Hubert H, Humphrey
Building, 200 Independence Avenue,
S.W., Washington, D.C. The meeting will
start at 9:00 a.m. on December 2, 1980.
Adjournment will be not later than 4:00
p.m. on December 8, 1980, and possibly
earlier, To reach Conference Room
503A, take the Corridor A elevator to the
5th floor and follow the Corridor A sign.

The purpose of the meeting will be to

consult the Subcommittee on scientific
aspects of a draft document titled,
“Technical Support Document for
Regulatory Action [TSCA: Section 6(a)]
Against Friable Asbestos-Containing
Materials in School Buildings,” dated
September 1980, The Agenda will also
include a brief discussion of Agency
plans for consulting the Subcommittee
on other TSCA-related scientific issues
over the coming months and other
informational items of current interest to
the members.

Pertinent background information
follows:

If the Administrator finds that the use
of a chemical substance or mixture
presents an unreasonable risk of injury
to human health, section 6(a) of TSCA
requires him to apply one or more of a
number aof requirements to such
substances or mixture to the extent
necessary to protect against the risk.
The Administrator is required to publish
a statement on the effects of such
substances or mixture on health and the
magnitude of exposure of human beings.
The draft Technical Support Document
is a preliminary statement of these
findings in support of a proposed rule,
“Friable Asbestos-Containing Materials
in Schools; Proposed Identification and
Notification,” published in the
September 17, 1980 issue of the Federal
Register (45 FR 61996). The draft
document has been released by the
Agency for comment on its technical
merit and policy implications.

A meeting of the Subcommittee
scheduled for November 5, 1980 and
announced in the October 18, 1980 issue
of the Federal Register (45 FR 68755)
was postponded. The postponement was
announced in the October 30, 1980 issue
of the Federal Register (45 FR 71862). At
the time it was also announced that the
meeting would be rescheduled. This is
the rescheduled meeting.

The meeting will be open to the
public. Any member of the public
wishing to attend or submit a paper or
wishing further information should
contact the Secretariat, Science
Advisory Board (A-101), U.S.
Environmental Protection Agency,
Washington, D.C. 20460 by c.o.b.
November 25, 1980. Please ask for Ms.
Bernadine Davis or Mr. Ernst Linde. The
telephone number is (202) 472-9444.
Richard M. Dowd,

Staff Director, Science Advisory Board.
November 5, 1880.

[FR Doc. 80-35182 Filed 11-10-80; 8:45 am]

BILLING CODE 6560-34-M
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[PH FRL 1665-2; PP 5G1623/T263A]
Amitraz; Renewal of Temporary
Tolerances; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Correction.

sumMMARY: This notice corrects a
document that published in the Federal
Register of August 28, 1980 (45 FR 55270)
FR Doc. 80-26435. The tolerance was
printed incorrectly, it appeared as “0.1
ppm” and it should have been “1.0
ppm.”

FOR FURTHER INFORMATION CONTACT:
Jay S. Ellenberger, Product Manager
(PM) 12, Registration Division (TS-767),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
E-303, 401 M St., SW., Washington, D.C.
20460, (202-426-2635),

SUPPLEMENTARY INFORMATION: EPA
issued a notice that published in the
Federal Register of August 28, 1980 (45
FR 55270) that a temporary tolerance
had been renewed for Amitraz in or on
the raw agricultural commodities
grapefruits, lemons, oranges, and
tangerines at 1.0 ppm.

The tolerance was listed incorrectly in
the third column, 16th line. Please
correct the tolerance to read “1.0 ppm."
(Sec, 408(j), 68 Stat. 561; (21 U.S.C. 136 (j)))

Dated: November 4, 1980,

Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 80-35130 Filed 11-10-80; 9:45 am]

BILLING CODE 6560-32-M

[PH FRL 1665-4; OPP-C31040]

Linda Plastics of Florida, Inc.; 7
Application To Conditionally Register
a Pesticide Product Entailing a
Changed Use Pattern

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Linda Plastics of Florida, Inc.
has submitted an application to
conditionally register a pesticide
product, RATTEX, entailing a changed
use pattern.

DATE: Written comments must be
received by December 10 1980.
ADDRESS: Written comments to: William
H. Miller, Product Manager (PM) 16,
Registation Division (TS-767), Office of
Pesticide Programs, Environmental
Protection Agency Rm, E-343, 401 M St.,
SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
William H. Miller (202-426-9458).

SUPPLEMENTARY INFORMATION: Linda
Plastics of Florida, Inc., 1207 North 18th
St., Tampa, FL 33605, has submitted to
the EPA an application to conditionally
register the pesticide product RATTEX
rodenticide (EPA Reg No. 44776-R)
containing the active ingredient
Warfarin 3-{A-acetonylbenzyl}4-
hydroxycoumarin at 0.25 percent. The
product is proposed for general use on
sugarcane, orange groves, and open
land. At the present Warfarin is
registered basically for the following
sites (in and round buildings) and pests
(Norway rat, roof rat, and house mice).
This registration is for the old pest but
new sites, some of which are considerd
food or feed.

Notice of approval or denial of this
application to conditionally register the
pesticide produce will be announced in
the Federal Register. Except for such
material protected by section 10 of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended
(92 Stat. 819; 7 U.S.C. 136), the test data
and other scientific information deemed
relevant to the registration decision may
be made available after approval, under
provisions of the Freedom of
Information Act. The procedure for
requesting such data will be given in the
Federal Register if an application is
approved. Notice of receipt of this
application does not indicate a decision
by the agency on the application.

Interested persons are invited to
submit written comments on this
application. Comments may be
submitted, and inquiries directed, to the
Product Manager. The comments must
be received on or before December 10,
1980 and should bear a notation
indicating the document control number
“[OPP-C30140]" and the registration
number “44776-R.” Comments received
within the specified time period will be
considered before a final decision is
made; comments received after the
specified time period will be considered
only to the extent possible without
delaying processing of the application.
The label furnished by the applicant, as
well as written coments filed pursuant
to this notice, will be available for
public inspection in the product
Manager's office from 8:00 a.m. to 4:00
p.m., Monday through Friday, excluding
holidays. (40 CFR 162.5 and 162.6).

Dated: November 4. 1980.

Douglas D, Campt,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 80-35129 Filed 11-10-80; 8:45 am|

BILLING CODE 6560-32-M

74773
[PH FRL 1665-3; OPP-50504)
Zoecon Industries et al.; Issuance of
Experimental Use Permits
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency has issued experimental use
permits to the following applicants. Such
permits are in accordance with and
subject to the provisions of 40 CFR Part
172, which defines EPA procedures with
respect to the use of pesticides for
experimental purposes.

FOR FURTHER INFORMATION CONTACT:
The designated Product Manager at the
telephone number provided with each
permit at the address below:
Registration Division (TS-767), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C. 20460.

2724-EUP-25. Zoecon Industries, 1200
Denton Dr,, Dallas, TX 75234. This
experimental use permit allows the use
of 0.134 pounds of the insecticides
methoprene [isopropyl (E.E,)-11-
methoxy-3,7,11-trimethyl-2,4-
dodecadienoate] and permethrin (3-
phenoxyphenyl) methyl (+) Cis-trans-3-
(2,2-dichloroethenyl)2,2-dimethyl-
cyclopropanecarboxylate in homes to
evaluate control of ticks, fleas,
cockroaches, and houseflies. A total of
200 homes are involyved. The program is
authorized only in the States of
California, Flerida, and Texas. The
permit is issued with the limitation that
the insecticide not enter the food chain.
This experimental use permit is effective
from August 15, 1980 to August 15, 1981.
(PM 17, Franklin D.R. Gee, Rm, E-341,
202-755-1150).

2724-EUP-28. Zoecon Industries, 1200
Denton Dr,, Dallas, TX 75234, This
experimental use permit allows the use
of 0,109 pounds of the insecticides
methropene and permethrin in homes to
evaluate control of ticks, fleas,
cockroaches, and houseflies. A total of
200 homes are involved. The program is
authorized only in the States of
California, Florida, and Texas. The
permit is issued with the limitation that
the insecticide not enter the food chain.
This experimental use permit is effective
from August 15, 1980 to August 15, 1981,
(PM 17, Franklin D.R. Gee, Rm. E-341,
202-755-1150).

2343-EUP-1. Kerr-McGee Chemical
Corp., Kerr-McGee Center, 135/433
Oklahoma City, OK 73125, This
experimental use permit allows the use
of 4,200 pounds of the desicant sodium
chlorate on peas and lentils to evaluate
sodium chlorate as a harvest aid in the
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harvesting of peas and lentils. A total of
1,500 acres are involved. The program is
authorized only in the States of Idaho,
Oregon, and Washington. This permit is
issued under the limitation that all
treated crops be destroyed or used for
research purposes only. The
experimental use permit.is effective
from August 29, 1980 to August 29, 1981.
(PM 25, Robert J. Taylor, Rm. E-359, 202~
755-2198).

37843-EUP-2. University of Hawaii,
Department of Agricultural
Biochemistry, 1800 East West Road,
Honolulu, HI 96822. This experimental
use permit allows the use of 400 pounds
of the insecticide acephate on
macadamia nut orchards to evaluate
control of thrips. A total of 200 acres are
involved. The program is authorized
only in the State of Hawaii. The
experimental use permit is effective
from September 22, 1980 to September
22, 1981. A temporary tolerance for
residues of acephate on macadamia nuts
has been established. (PM 16, William
H. Miller, Rm. E-343, 202-426-9458).

100-EUP-64. Ciba-Geigy Corp., PO
Box 11422, Greensboro, NC 11422, This
experimental use permit allows the use
of 2,315 pounds of the fungicide 1-[[2-
(2,4-dichloropenyl)-4-ethyl-1,3-dioxolan-
Z-yljmethyl]-1H-1,2,4,-triazole and its
2,4-dichlorbenzoic acid metabolities in
or on almonds, almond hulls, apples,
peaches, plums, (fresh prunes) and
cherries to evaluate control of disease.
A total of 3,420 acres are involved. The
program is authorized only in the States
of Alabama, Arkansas, California,
Colorado, Florida, Georgia, Illinois,
Indiana, lowa, Maine, Maryland,
Michigan, Minnesota, Missouri, New
Hampshire, New York, North Carolina,
Oklahoma, Oregon, Pennsylvania, South
Carolina, Tennessee, Texas, Utah,
Virginia, Washington, and Wisconsin.
This experimental program is effective
from October 7, 1980 to December 31,
1982. A temporary tolerance has been
issued for residues of the fungicide on
the above-named crops. (PM 21, Eugene
M. Wilson, Rm. E-348, 202-755-1806.)

Persons wishing to review the
experimental use permits are referred to
the product manager. Inquiries regarding
these permits should be directed to the
contact person given above, It is
suggested that interested persons call
before visiting the EPA Headquarters
Office so that the appropriate file may
be made available for inspection from
8:00 a.m. to 4:00 p.m. Monday through
Friday, excluding holidays.

(Sec. 5, 92 Stat. 819, as amended (7 U.S.C.
136))

Dated: November 4, 1880,
Douglas D, Campt,
Director, Registration Division, Ofﬂce of
Pesticides Programs.
(FR Doc. 80-35131 Flled 11-10-80: 8:45 am]
BILLING CODE 6550-32-M

FEDERAL HOME LOAN BANK BOARD
[No. AC-1 10]

American Federal Savings and Loan
Association, Anadarko, Oklahoma;
Final Action Approval of Conversion
Application

Notice is hereby given that on
September 3, 1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation (“Corporation”), by
Resolution No. 80-575, approved the
application of The American Federal
Savings and Loan Association,
Anadarko, Oklahoma, for permission to
convert to the stock form of
organization. Copies of the application
are available for inspection at the
Secretariat of said Corporation, 1700 G
Street, NW., Washington, D.C. and at
the Office of the Supervisory Agent of
said Corporation at the Federal Home
Loan Bank of Topeka, 3 Townsite Plaza,
120 East 6th Street, Topeka, Kansas
66601.

Dated: October 31, 1980, .

By the Federal Home Loan Bank Board.
Robert D. Linder,

Acting Secretary.

[FR Doc, 80-35155 Filed 11-10-80; 8:45 am)
BILLING CODE 6720-01-M

[No. AC-109]

First Federal Savings and Loan
Association of Madison, Madison,
Connecticut; Final Action Approval of
Conversion Application

Notice is hereby given that on
September 3, 1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation (“Corporation”), by
Resolution No. 80-576, approved the
application of First Federal Savings and
Loan Association of Madison, Madison,
Connecticut, for permission to convert to
the stock form of organization. Copies of
the application are available for
inspection at the Secretariat of said
Corporation, 1700 G Street, NW,,
Washington, D.C. 20552 and at the
Office of the Supervisory Agent of said
Corporation at the Federal Home Loan
Bank of Boston, One Federal Street, 30th
Floor, Boston, Massachusetts 02106.

Dated: October 31, 1980.

By the Federal Home Loan Bank Board.
Robert D, Linder,
Acting Secrelary.
[FR Doc. 80-35154 Filed 11-10-80: 8:45 am|
BILLING CODE 6720-01-M

[No. AC-108]

First Federal Savings and Loan
Association of Pitt County, Greenville,
North Carolina; Final Action Approval
of Conversion Application

Notice is hereby given that on August
29, 1980, the Federal Home Loan Bank
Board, as operating head of the Federal
Savings and Loan Insurance
Corporation (“Corporation”), by
Resolution No, 80-558, approved the
application of First Federal Savings and
Loan Association of Pitt County,
Greenville, North Carolina, for
permission to convert to the stock form
of organization. Copies of the -
application are available for inspection
at the Secretariat of said Corporation,
1700 G Street, NW., Washington, D.C.
20552 and at the Office of the
Supervisory Agent of said Corporation
at the Federal Home Loan Bank of
Altanta, Coastal States Building, 260
Peachtree Street, NW., Atlanta, Georgia
30343.

Dated: October 31, 1980, .
By the Federal Home Loan Bank Beard.
Robert D. Linder,
Acting Secretary.
[FR Doc, 80-35156 Filed 11-10-80; 8:45 am|
BILLING CODE 6720-01-M

[No. AC~104]

First Federal Savings and Loan
Association of Chickasha, Chickasha,
Okiahoma; Final Action Approval of
Conversion Application

Notice is hereby given that on
September 3, 1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation (“Corporation"), by
Resolution No. 80-576, approved the
application of First Federal Savings and
Loan Association of Chickasha,
Chickasha, Oklahoma, for permission to
convert to the stock form of
organization. Copies of the application
are available for inspection at the
Secretariat of said Corporation, 1700 G
Street, NW,, Washington, D.C. 20552 and
at the Office of the Supervisory Agent of
said Corporation at the Federal Home
Loan Bank of Topeka, 3 Townsite Plaza,
120 East 6th Street, Topeka, Kansas
66601,

Dated: October 31, 1980,
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By the Federal Home Loan Bank Board.
Robert D. Linder,
Acting Secretary.
[FR Dog. 80-35180 Filed 11-10-80; 8:45 am]
BILLING CODE 6720-01-M

[No. AC-106]

Home Federal Savings and Loan
Association, Statesville, North
Carolina; Final Action Approval of
Conversion Application

Notice is hereby given that on
September 3, 1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation (“Corporation”), by
Resolution No, 80-575, approved the
application of Home Federal Savings
and Loan Association, Statesville, North
Carolina, for permission to convert to
the stock form of organization. Copies of
the application are available for
inspection at the Secretariat of said
Corporation, 1700 G Street, NW.,
Washington, D.C. 20552 and at the
Office of the Supervisory Agent of said
Corporation at the Federal Home Loan
Bank of Altanta, Coastal States Building,
260 Peachtree Street, NW., Atlanta,
Georgia 30343.

Dated: October 31, 1980.
By the Federal Home Loan Bank Board.
Robert D. Linder,
Acting Secretary.
[FR Doc. 80-35158 Filed 11-10-80; 8:45 am|]
BILLING CODE 6720-01-M

[No. AC~105]

Bell County Savings and Loan
Association, Belton, Texas; Final
Action Approval of Conversion
Application

Notice is hereby given that on
September 5, 1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation (“Corporation”), by
Resolution No. 80-580, approved the
application of Bell County Savings and
Loan Association, Belton, Texas, for
permission to convert to the stock form
of organization. Copies of the
application are available for inspection
at the Secretariat of said Corporation,
1700 G Street, NW., Washington, D.C.
20052 and at the Office of the
Supervisory Agent of said Corporation
at the Federal Home Loan Bank of Little
Rock, 1400 Tower Building, Little Rock,
Arkansas 72201,

Dated: October 31, 1980.

By the Federal Home Loan Bank Board.
Robert D. Linder,
Acting Secretary.
[FR Doc. 80-35159 Filed 11-10-80; 8:45 am]
BILLING CODE 6720-01-M

[No. AC-107]

Security Federal Savings & Loan
Assoclation of Richmond, Richmond,
Va,; Final Action Approval of
Conversion Application

Notice is hereby given that on
September 5, 1980, the Federal Home
Loan Bank Board, as operating head of
the Federal Savings and Loan Insurance
Corporation (“Corporation™), by
Resolution No. 80-581, approved the
application of Security Federal Savings
and Loan Association of Richmond,
Richmond, Virginia, for permission to
convert to the stock form of
organization. Copies of the application
are available for inspection at the

- Secretariat of said Corporation, 1700 G

Street, NW., Washington, D.C. 20552 and
at the Office of the Supervisory Agent of
said Corporation at the Federal Home
Loan Bank of Atlanta, Coastal States
Building, 260 Peachtree Street, NW.,
Atlanta, Georgia 30343.

Dated: October 31, 1980.

By the Federal Home Loan Bank Board.
Robert D. Linder,
Acting Secretary.
[FR Doc. B0-35157 Filed 11-10-80; 8:45 am]
BILLING CODE 6720-01-M

—

FEDERAL RESERVE SYSTEM

Bank of New York International, Inc.;
Corporation To Do a Business Under
Section 25(a) of the Federal Reserve
Act Establishment of U.S. Branch of a
Corporation To Be Organized Under
Section 25(a)

An application has been submitted for
the Board's approval of the organization
of a corporation to do business under
section 25(a) of the Federal Reserve Act
(“Edge Corporation”), to be known as
The Bank of New York International,
Incorporated, Miami, Florida. The Bank
of New York International, Incorporated
would operate as a subsidiary of The
Bank of New York, New York, New
York. The proposed corporation has also
applied for the Board's approval under
§ 211.4(c)(1) of Regulation K (12 CFR
211.4(c)(1)) to establish branches in
Chicago, Illinois, and Houston, Texas.
The factors that are considered in acting
on the application are set forth in
§ 211.4(a) of the Board's Regulation K (12
CFR 211.4(a)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of New
York. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than December 3, 1980.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identify specifically any questions of
fact that are in dispute and summarize
the evidence that would be presented at
a hearing,

Board of Governors of the Federal Reserve
System, November 3, 1980.

Jefferson A. Walker,

Assistant Secretary of the Board.
[FR Doc. 80-35001 Filed 11-10-80: 8:45 am)
BILLING CODE 6210-01-M

Bank Shares, Inc.; Formation of Bank
Holding Company

Bank Shares, Inc., Lake Havasu City,
Arizona, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842{a)(1)) to become a bank holding
company by acquiring 32.59 percent of
the voting shares of The State Bank,
Lake Havasu City, Arizona. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at-the Federal Reserve Bank of San
Francisco. Any person wishing to
comment on the application should
submit views in writing to the Secretary,
Board of Governors of the Federal
Reserve System, Washington, D.C, 20551
to be received no later than December 3,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that arein dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 3, 1980.

Jefferson A. Walker,

Assistant Secretary of the Board.
{FR Doc. 80-35092 Filed 11-10-80; 8:45 am)
BILLING CODE 6210-01-M

Blythedale Bancshares, Inc.;
Formation of Bank Holding Company

Blythedale Bancshares, Inc.,
Blythedale, Missouri, has applied for the
Board's approval under section 3({a)(1) of
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the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80 per
cent or more of the voting shares of
Citizens Bank, Blythedale, Missouri. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than December 3,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing,

Board of Governors of the Federal Reserve
System, November 3, 1980.

Jefferson A. Walker,

Assistant Secretary of the Board.
[FR Doc. 80-35083 Filed 10-10-80; 8:45 am)
BILLING CODE 6210-01-M

Lawrence County Bancshares, Inc.;
Formation of Bank Holding Company

Lawrence County Bancshares, Inc.,
Lawrenceburg, Tennessee, has applied
for the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become a
bank holding company by acquiring 80
per cent or more of the voting shares of
The Lawrence County Bank,
Lawrenceburg, Tennessee. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than November 28,
1980, Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 3, 1980.

Jefferson A. Walker,

Assistant Secretary of the Board.
[FR Doc. B0-35094 Filed 11-10-80; 8:45 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental
Health Administration

National Advisory Mental Health
Council; Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I), announcement is
made of the following National advisory
body scheduled to assemble during the
month of December 1980.

National Advisory Mental Health
Council

December 1-2; 9:30 a.m,—Open.

Conference Rooms G and H, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857.

Contact; Mrs. Ruth Gorin, Room 8-985,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857, (301) 443-4333.

Purpose: The National Advisory Mental
Health Council advises the Secretary,
Department of Health and Human Services,
the Administrator, Alcohol, Drug Abuse,
and Mental Health Administration, and the
Director, National Institute of Mental
Health, regarding the policies and
programs of the Department in the field of
mental health. The Council reviews
applications for grants-in-aid relating to
research, training, and services in the field
of mental health and makes
recommendations to the Secretary with
respect to approval of applications for, and

‘the amount of, these grants.

Agenda: The entire meeting will be devoted
to discussion of NIMH policy issues and
will be open to the public. Discussions will
include current adminstrative, legislative,
and program developments.

Substantive information may be obtained
from the contact person listed above.
Attendance by the public will be limited to
space available. The NIMH Committee
Management Office will furnish upon
request summaries of the meeting and a
roster of Council members. Contact Ms.
Val Dowdy, Room 9-85, 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 443-4333.

Dated: November 5, 1980,
Elizabeth A. Connolly,
Committee Management Officer, Alcohol,
Drug Abusé, and Mental Health
Adminstration.
[FR Doc. 80-35088 Filed 11-10-80; 8:45 am]
BILLING CODE 4110-86-M

Office of Human Development
Services

White House Conference on Aging,
National Advisory Committee; Meeting

The 1981 White House Conference on
Aging National Advisory Committee
was established by the Department of
Health and Human Services to provide
advice and recommendations to the

Secretary of HHS and to the Executive
Director of the 1981 White House
Conference on Aging in the planning,
conducting, and reviewing of the
Conference.

Notice is hereby given pursuant to the
Federal Advisory Committee, (Public
Law 92463, 5 U.S.C. App. 1, sec. 10,
1976) that the Full National Advisory
Committee will hold a meeting on
November 19 and 20, 1980. The meeting
on November 19th will convene at 1:30
to 5:00 p.m. in the Lister Hill National
Center for Biomedical Communications
Auditorium, National Library of
Medicine, National Institute of Health,
Bethesda, Maryland. On November 20,

* 1980 the committee will convene from

9:30 a.m. until 12 noon at the above
location.

At the meeting the committee will
receive an update of Conference
activities and progress reports from the
subcommittees of the 1981 White House
Conference on Aging.

Further information on the National
Advisory Committee meeting may be
obtained from Mr. Jerome R. Waldie,
Executive Director, White House
Conference on Aging, Room 4059, 330
Independence Avenue, SSW.,
Washington, D.C. 20201, telephone (202)
245-1914. National Advisory Committee
meetings are open for public
observation. This notice has been
delayed due to the difficulty in obtaining
Federal meeting space.

Dated: November 6, 1980.

Mamie Welborne,

Committee Management Officer.
[FR Doc. 8035115 Filed 11-10-80; §:45 am]
BILLING CODE 4110-52-M

White House Conference on Aging,
Technical Commitiee Meeting

The White House Conference on
Aging Technical Committee was
established to provide scientific and
technical advice and recommendations
to the National Advisory Committee of
the 1981 White House Conference on
Aging and to the Executive Director of
the 1981 White House Conference on
Aging in developing issues to be
considered and to produce technical
documents to be used by the
Conference. Notice is hereby given
pursuant to the Federal Advisory
Committee Act, (Public Law 92463, 5
U.S.C. App. 1, sec. 10, 1976) that the
Technical Committee on the Social and
Health Aspects of Long Term Care will
hold a meeting on December 7 and 8,
1980. The meeting on December 7, 1980
will be held from 11:00 a.m. to 5 p.m., the
meeting vn December 8, 1980 will be
held from 9:00 a.m. to 4:00 p.m., in
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Rooms 525A and 529A in the Hubert H.,
Humphrey Building, 200 Independence
Avenue, SW., Washington, D.C. 20201.

The purpose of the meeting is to
discuss key issues of the technical
committee report based on a draft staff
discussion on themes and issues that
frame the national debate on long term
care.

Further information on the Technical
Committee meeting may be obtained
from Mr. Jerome R. Waldie, Executive
Director, White House Conference on
Aging, Room 4059, 330 Independence
Avenue, SW., Washington, D.C. 20201,
telephone (202) 245-1914. Technical
Committee meetings are open for public
observation.

Dated: November 6, 1980.
Mamie Welborne,
HDS Committee Manogement Officer.
[FR Doc. 80-35118 Filed 11-10-80; 8:45 am]
BILLING CODE 4110-92-M

White House Conference on Aging,
Technical Committee Meeting; Meeting

The White House Conference on
Aging Technical Committee was
established to provide scientific and
technical advice and recommendations
to the National Advisory Committee of
the 1981 White House Conference on
Aging and to the Executive Director of
the 1981 White House Conference on
Aging in developing issues to be
considered and to produce technical
documents to be used by the
Conference.

Notice is hereby given pursuant to the
Federal Advisory Committee Act,
(Public Law 92-463, 5 U.S.C. App. 1, sec.
10, 1976) that the Techncial Committee
on Health Maintenance and Health
Promotion will hold their meeting on
December 8 and 9, 1980 from 9:30 to 5:30
p.m. (each day) in Rooms 337A and
339A of the Hubert H. Humphrey
Building, 200 Independence Avenue,
8.W., Washington, D.C. 20201. The
purpose of this meeting is to review the
first draft of the Technical Committee's
final report on Health Maintenance and
Health Promotion.

Further information on the Technical
Committee meeting may be obtained
from Mr. Jerome R. Waldie, Executive
Director; White House Conference on
Aging, Room 4059, 330 Independence
Avenue, S,W., Washington, D.C. 20201,
telephone (202) 245-1914. Technical
Committee meetings are open for public
observation,

Dated: November 6, 1980.
Mamie Welborne,
HDS Committee Management Officer.
[FR Doc. 80-35117 Filed 11-10-80; 8:45 am)
BILLING CODE 4110-82-M

Public Health Service

National Center for Health Care
Technology; Scientific Evaluation of
Medical Technology

The National Center for Health Care
Technology (Center) announces that it is
beginning a scientific evaluation of the
clincial safety and effectiveness of B-
scan ultrasound for the diagnosis of
peripheral vascular disease. Based on
this evaluation, a recommendation will
be formulated to assist the Health Care
Financing Administration (HCFA) in
establishing Medicare coverage policy.
Any person or group wishing to provide
the Center with information relevant to
this evaluation should do so in writing
on or before January 12, 1981. To enable
the Center's staff to give appropriate
consideration to any literature
references or analyses of clinical data, a
written summary no longer than 10
pages should be attached to any such
material submitted.

Written materials should be submitted
to: National Center for Health Care
Technology, Room 17A-29, Parklawn,
Building, 5600 Fishers Lane, Rockville,
Maryland 20857,

For further information contact:
Stephen P. Heyse, M.D., M.P.H., Health
Science Analyst, National Center for
Health Care Technology, Room 17A-29,
Parklawn Building, Rockville, Maryland
20857, (301) 443-4990.

Dated: November 5, 1980.

Wayne C. Richey, Jr.,

Acting Executive Secretary. Office of Health
Research, Statistics, and Technology.

[FR Doo, 80-35090 Filed 11-10-80; 8:45 um)
BILLING CODE 4110-85-M

National Center for Health Care
Technology; Scientific Evaluation of
Medical Technology

The National Center for Health Care
Technology (Center) announces that it is
beginning a scientific evaluation of the
clinical safety and effectiveness of
stereotaxic depth electrode implantation
for localization of the epileptic focus
prior to surgical ablation of cerebral
tissue for the management of drug
resistant partial cerebral seizures. Based
on this evaluation, a recommendation
will be formulated to assist the Health
Care Financing Administration (HCFA)
in establishing Medicare coverage
policy. Any person or group wishing to

provide the Center with information
relevant to this evaluation should do so
in writing on or before January 12, 1981.
To enable the Center's staff to give
appropriate consideration to any
literature references or analyses of
clinical data, a written summary no
longer than 10 pages should be attached
to any such material submitted.

Written material should be submitted
to: National Center for Health Care
Technology, Room 17A-29, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20857.

For further information contact:
Stephen P. Heyse, M.D., M.P.H., Health
Science Analyst, National Center for
Health Care Technology, Room 17A-29,
Parklawn Building, Rockville, Maryland
20857, (301) 443-4990.

Dated: November 5, 1980,
Wayne C. Richey, Jr.,

Acting Executive Secretary, Office of Health
Research, Statistics, and Technology.

[FR Doc: 80-35089 Filed 11-10-80: 8:45 am|
BILLING CODE 4110-84-M :

Health Resources Administration

Application Announcement for Grants
for Predoctoral Training in Family
Medicine

The Bureau of Health Professions,
Health Resources Administration,
announces that applications for fiscal
year 1981, Grants for Predoctoral
Training in Family Medicine are now
being accepted under the authority of
section 786(a) of the Public Health
Service Act.

Section 786(a) of the Public Health
Service Act authorizes the award of
grants to agsist in meeting the cost of
planning, developing, and operating or
participating in approved predoctoral
training programs in the field of family
medicine. Section 786(a) also provides
financial assistance to trainees
participating in predoctoral training
programs who are in need of financial
assistance and who plan to work in the
practice of family medicine.

To receive support, programs must
meet the requirements of the Final
Regulations, published in the Federal
Register on October 16, 1980, Vol. 45,
No. 202. Eligible applicants are
accredited public or nonprofit private
schools of medicine or osteopathic
medicine.

This program is listed at 13.896 in the
Catalog of Federal Domestic Assistance.
Applications submitted in response to
this announcement are not subject to
review by State and areawide .
clearinghouses under the procedures in
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the Office of Management and Budget

Circular No. A-85.

In the funding of approved
applications, preference will be given to
projects in which:

1. Substantial training experience is in
settings which exemplify interdependent
utilization of physicians and physician
assistants and/or nurse practitioners;
and/or

2. Substantial portions of a project are
conducted in a primary medical care
manpower shortage area(s) designated
under section 332 of the PHS Act, or in
an Area Health Education Center
funded, at least in part, under section
781 of the Act.

Requests for application materials and
questions regarding grants policy should
be directed to:

Grants Management Officer (D-15),
Bureau of Health Professions, Health
Resources Administration, Center
Building, Room 4-27, 3700 East West
Highway, Hyattsville, Maryland
20782, Telephone: (301) 436-6564.
Should additional programmatic

information be required, please contact:

Multidisciplinary Resources
Development Branch, Division of
Medicine, Bureau of Health
Professions, Health Resources
Administration, Center Building,
Room 3-30, 3700 East West Highway,
Hyattsville, Maryland 20782,
Telephone: (301) 436-7350.

The deadline date for receipt of
applications is November 21, 1980.

Approximately $6 million is expected
to be available in fiscal year 1981 for
competitive awards.

Dated: November 8, 1980.
Karen Davis,
Administrator.
[FR Doc. 80-35148 Filed 11-10-80; 8:45 am]
BILLING CODE 4110-83-M

Application Announcement for, Grants
for Physician Assistant Training
Programs

The Bureau of Health Professions,
Health Resources Administration,
announces that applications for fiscal
year 1981, Grants for Physician
Assistant Training Programs are now
being accepted under the authority of
section 783(a)(1) of the Public Health
Service Act, as amended by the Health
Professions Educational Assistance Act
of 1976 (Pub. L. 94-484),

Section 783 authorizes the award of
grants to accredited schools of medicine
or osteopathy and other public or
nonprofit private entities, whose
principal functions include health and/
or education, to assist in meeting the

cost of planning, developing and

operating or maintenance programs for

the training of physician assistants as
defined under section 701(7) of the

Public Health Service Act. In addition,

grants may include costs of preparing

faculty members to teach in programs
for the training of physician assistants.

To receive support, programs must meet

the requirements of sections 701(7) and

783(a)(1) of the Act and Final

Regulations implementing these sections

published in the Federal Register on

June 21, 1979, Vol. 44, No. 121 and

technical amendment dated June 19,

1980.

Funding preference will be accorded
approved applications with projects in
which:

1. A program is conducted for training
physician assistants to provide primary
care patient services under the
supervision of a doctor of medicine or
osteopathy; and/or "

2. Substantial training experience is
provided in a health manpower shortage
area(s), as defined in section 332 of the
PHS Act, or in an area health education
center funded, at least in part, under
section 781 of the Act; and/or

3. A program is established in a State
which does not have such a program;
and/or

4. A program is conducted in
conjunction with primary care physician
education in a manner which shares
educational resources, and encourages
the utilization of physician assistants by
physicians.

This program is listed at 13.886 in the
Catalog of Federal Domestic Assistance.
Applications submitted in response to
this announcement are not subject to
review by State and areawide
clearinghouses under the procedures in
the Office of Management and Budget
Circular No. A-85.

Approximately $1.2 million is
expected to be available in fiscal year
1981 for competitive awards.

Requests for application materials and
questions regarding grants policy should
be directed to:

Crants Management Officer (D-21),
Bureau of Health Professions, Health
Resources Administration, Center
Building, Room 4-27, 3700 East-West
Highway, Hyattsville, Maryland
20782, Telephone: (301) 436-6098.
Should additional Programmatic

information be required, please contact:

Multidisciplinary Resources
Development Branch, Division of.
Medicine, Bureau of Health
Professions, Health Resources
Administration, Center Building,
Room 4-50, 3700 East-West Highway,

S\

Hyattsville, Maryland 20782,

Telephone: (301) 436-7350.

To be considered for fiscal year 1981
funding, applications must be received
by the Grants Management Officer,
Bureau of Health Professions, Health
Resources Administration, at the above
address no later than December 8, 1980,

Dated: November 8, 1980.
Karen Davis,
Administrator.

[FR Doc. 80-35149 Filed 11-10-80; 8:45 am]
BILLING CODE 4110-83-M

Application Announcement for Grants
for Expanded Function Dental
Auxiliary Training

The Bureau of Health Professions,
Health Resources Administration,
announces that applications for fiscal;
year 1981, Grants for Expanded Function
Dental Auxiliary (EFDA) Training are
now being accepted under the authority
of sections 783(a)(2) and 701(8) of the
Public Health Service Act, Title VII,
Parts Arand F.

Section 783(a)(2) authorizes the
Secretary to make grants to public and
nonprofit private schools of dentistry or
other public or nonprofit private entities
which have programs for the training of
dental auxiliaries, to meet the costs of
projects to plan, develop and operate or
maintain programs for the educational
preparation of these auxiliaries to be
efficient members of the dental health
care team who, under supervision of the
dentist, can perform legally delegated
functions to increase the profession’s
potential to provide high quality dental
care to more people.

Requests for application materials and
questions regarding grants policy should
be directed to:

Grants Management Officer (D-29),
Bureau of Health Professions, Health
Resources Administration, Center
Building, Room 4-27, 3700 East-West
Highway, Hyattsville, Maryland
20782, Telephone: (301) 436-6058.
Should additional programmatic

information be required, please contact:

Professional Education Branch, Division
of Dentistry, Bureau of Health
Professions, Health Resources
Administration, Center Building,
Room 1-20, 3700 East-West Highway,
Hyattsville, Maryland 20782,
Telephone: (301) 436-8514.

The dealine date for receipt of
applications is November 28, 1980.

Approximately $1.3 million is
expected to be available in fiscal year
1981 for competitive awards.

This program is listed at 13.889 in the
Catalog of Federal Domestic Assistance.
Applications submitted in response to
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this announcement are not subject to
review by State and areawide
clearinghouses under the procedures in
the Office of Management and Budget
Circular No, A-95.

Dated: November 6, 1980.
Karen Davis,
Administrator.
[FR Doc. 80-35150 Filed 11-10-80; 8:45 am]
BILLING CODE 4110-83-M

Application Announcement for Grants
for Residency Training in the General
Practice of Dentistry

The Bureau of Health Professions,
Health Resources Administration,
announces that applications for fiscal
year 1981, Grants for Residency Training
in the General Practice of Dentistry are
now being accepted under the authority
of section 786(b) of the Public Health
Service Act.

Section 786(b) of the Public Health
Service Act authorizes the Secretary to
make grants to any public or nonprofit
private school of dentistry or accredited
postgraduate dental training institution
(e.g., hospitals and medical centers) “to
plan, develop and operate an approved
residency program in the general
practice of dentistry” and “to provide
financial assistance to residents in such
a program who are in need of financial
assistance and who plan to specialize in
the practice of general dentisty.”

Requests for application materials and
questions regarding grants policy should
be directed to:

Grants Management Officer (D-30), |
Bureau of Health Professions, Health
Resources Administration, Center
Building, Room 4-27, 3700 East-West
Highway, Hyattsville, Maryland
20782, Telephone: (301) 436-8058.
Should additional programmatic

information be required, please contact:

Professional Education Branch, Division
of Dentistry, Bureau of Health
Professions, Health Resources
Administration, Center Building,
Room 1-20, 3700 East-West Highway,
Hyattsville, Maryland 20782,
Telephone: (301) 436-6514.

To be considerd for fiscal year 1981
funding, completed applications must be
submitted and postmarked no later than
December 12, 1980.

Approximately $2.8 million is
expected to be available in fiscal year
1981 for competitive awards.

This program is listed at 13.897 in the
Catalog of Federal Domestic Assistance,
Applications submitted in response to
this announcement are not subject to
review by State and areawide
clearinghouses under the procedures in

the Office of Management and Budget
Circular No. A-95.
Dated: November 6, 1980.
Karen Davis,
Adnministralor.
[FR Doc. 80-35147 Filed 11-10-80; 8:45 am]
BILLING CODE 4110-83-M

the protests were denied, and the
decisions are now under appeal to the
Interior Board of Land Appeals.

The Interim Management Policy and
Guidelines continue to apply to these
areas.

Unit No. Acreage
DEPARTMENT OF THE INTERIOR ok s
Total 164,825

Bureau of Land Management

Intensive Wilderness Inventory of
Units in Southeast Oregon; Decisions
in Effect and Decisions Appealed;
Correction

This notice is a correction of the
announcement which appeared in the
Federal Register on October 2, 1980,
page 65339,

Final decisions on the accelerated
intensive wilderness inventory of 30
units in southeast Oregon were
announced in the Federal Register on
March 27, 1980, pages 20166 and 20167,
A notice was published in the Federal
Register on May 21, 1980, page 34075
identifying which decisions were in
effect and which had been protested. On
August 5, 1980, a notice was published
in the Federal Register, pages 51925-
51926 to explain responses to the
protests and to announce a period
during which appeals could be filed
against the responses to the protests.
This notice identifies which decisions or
units previously under protest are now
in effect and which are under appeal.

A. The decisions on the following
units or subunits were previously under
protest. No appeals were received and
the decisions are now final and in effect.

Unit Identified as a Wilderness Study Area

Unit No. Acreage

5-14

3,144

Total 14

Units Eliminated From Further Wilderness

Review

Unit No. Acreage

1-76. 20,040
1-77. 9,920
1-105 50,000
21 62,885
2-11 11,300
2-20A 5,910
2-26 15,045
2-74E 23,140
G R L e B R e S R O 10,470
3-154 6,680
Total 196,390

B. The decisions to identify the
following two subunits as wilderness
study areas were previously protested,

C. One other wilderness inventory
unit in Oregon continues under an
appeal of an initial inventory decision. It
is Unit 11-6 with 720 acres. The appeal
on this unit was announced in the
Federal Register on November 29, 1979,
page 68526.

Herbert L. Haglund,

Acting State Director.

[FR Doc, 8035095 Filed 11-10-80; 8:45 am]
BILLING CODE 4310-84-M

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before October 31,
1980. Pursuant to § 1202.13 of 36 CFR
Part 1202, written comments concerning
the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior,
Washington; DC 20243, Written
comments should be submitted by
November 28, 1980.

Carol Shull,

Acting Chief, Registration Branch.
ALABAMA

Jefferson County

Birmingham, Blessed Sacrament Academy
(Convent of Perpetual Adoration) 1525
Cotton Ave,, SW.

Montgomery County

Montgomery, McBryde-Screws-Tyson House,
433 Mildred St.

ILLINOIS

Cook County

Brookfield, Grossdale Station, Prairie and
Burlington Aves,
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INDIANA

Alien County

Fort Wayne, Reed, Hugh B.. Block. 526 S.
Calhoun St.

Harrison County

Laconia vicinity, Kintner-Withers House, S of
Caconia on Kintner Bottoms Rd.

Knox County

Vincennes vicinity, Fort Knox Il Site, N of
Vincennes

Marion County

Indianapolis, Sommer, August, House, 29 E.
McCarty St.

Lawrence, Fort Harrison Terminal Station,
Fort Harrison

KANSAS

Franklin County
Ottawa,, Ottawa Library, 5th and Main Sts,

Geary County

Junction City, Bartell House, 6th and
Washington Sts.

Gove Counly

Crainfield, Grainfield Opera House, Main
and 3rd Sts.

Johnson County

Olathe, Pickering, I. O., House, 507 W, Park
St

Marshall County

Marysville, Koester Block Historic District,
9th, 10th, Elm and Broadway Sts.

Morris County

Council Grove, Farmers and Drovers Bank
and Indicator Building, 201 and 203 W.
Main St. (boundary increase)

Nemaha County

Baileyville vicinity, St. Mary's Church, NE of
Baileyville

Riley County

Manhattan, Anderson Hall, Kansas State
University campus

Manhattan, Woman's Club House, 900 Poyntz
Ave,

Sedgwick County

Wichita, Orpheum Theater and Office
Building, 200 N. Broadway St.

Shawnee County

Topeka, Grand Opera House, 615 Jackson St

Wyandotte County

Kansas City, Gates, Judge Louis, House, 4146
Cambridge St,

KENTUCKY

Clark County

Winchester, Winchester Downtown
Commercial District, Roughly bounded by
RR tracks, KY 627, Maple and Highland
Sts.

Edmonson County

Brownsville vicinity, Ford, William, House, S
of Brownsville on U.8. 31W

Monroe County

Tompkinsville vicinity, Kirkpatrick, Moses, I,

House, E of Tompkinsyille on U.S, 212

Woodford County

Versailles vicinity, Lyne, Thomas, Houss, S
of Versailles on Smith Lane

MAINE

Hancock County

Blue Hill, Blue Hill Historie Disirict, ME 15,
ME 172, ME 178 and ME 177

MARYLAND

Prince Georges County

Bowie, Williams Plains, MD 3

District Heights vicinity, Concord, 8000
Walker Mill Rd.

Upper Marlboro vicinity, Mattaponi, S of
Upper Marlboro at 3499 Mappaponi Rd.

MICHIGAN

Wayne County

Detroit, Detroit Masonic Temple, 500 Temple
Ave,

MISSISSIPPI

Adams County

Natchez vicinity, Mount Olive, NE of
Natchez.

Hinds County

Edwards vicinity, Easter Figod Site (22-HI-
583) W of Edwards.

Jackson, Fountainhead, 306 Glen Way.,

Monroe County

Aberdeen vicinity, Crawford Site (22-Mo-
902) NW of Aberdeen.

Nettleton vicinity, Town Creek Mound and
Village Site (22-Mo-942) S of Nettleton.

Noxubee County

Macon, Goodwin-Harrison House, 213 N.
Jefferson St.

Pike County

McComb, White-Alford House, 845 White
Bivd,

MONTANA

Gallatin County

Bezeman, Barnett, R.T., Company Building,
13 E, Main St,

NEBRASKA

Antelope County

Neligh, Antelope County Courthouse, 501-511
Main St.

Neligh, Gates College Gymnasium (Antelope
County Jail) 509 L St.

Douglas County

Omaha, Brandeis-Millard House, 500 S. 38th
St.

Waterloo, Robinson, J. C., House; 102 E,
Lincoln Ave.

NEW HAMPSHIRE

Belknap County
Belmont, Belmont Bandstand, Mill St.

Carroll County

Madison, Madison School, District No. 1, NH
113

Coos County

CGroveton vicinity, Stark Covered Bridge, E of
Groveton at NH 10 and Northside Rd.

Grafton County

Lisbon, Lishon Inn, Main St.

Littleton, Lane, Edward H., House. 16 Cotlage
St

Hillsborough County

Peterborough, All Saints’ Church, 51 Concord
St

Rockingham County

Newmarkel, Newmarket Industrial and
Commercial Historic District, NH 108

NEW YORK

Albany County

Albany, Knickerbocker and Arnink Garoges,
72 and 74 Hudson Ave.

NORTH CAROLINA

Forsyth County .

Winston-Salem, Reynolda Historic District,
Reynolda Rd,

OHIO

Erie County
Sandusky, Hotel Breakers, Cedar Point.

Gallia County

Patriot vicinity, Davis Mill, NE of Patriot on
Cora Mill Rd,

Van Wert County

Van Wert, Marsh, George H,, Homestead and
the Marsh Foundation School, Ridge Rd.

OREGON

Curry County

Sixes vicinity, Hughes, Patrick, House, Cape
Blanco State Park.

SOUTH CAROLINA

Orangeburg County
Eutawville vicinity, St. Julien Plantation,
SC 6.
UTAH 5

Emery Couanty

Castle Dale, Christensen, Paul C., House, Off
UT 10,

Grand County

Harley Dome vicinity, Westwater Creek
(Book Cliffs) Rock Art District, NW of
Harley Dome.

Moab, Moab L.D.S, Church, Off U.S. 160,

Summit County

Park City, St. Luke's Episcopal Church, 523
Park Ave,

Utah County

Mapleton, Bird, Roswell Darius, Sr., House,
115 S. Main St.
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VERMONT Mercer County INTERSTATE COMMERCE
Franklin County Princeton, Mercer County Courthouse, COMMISSION
St. Albans, L 'Ecole Saintes-Anges, 247 Lake Courthouse Sq. Modification of Form QL&D-R&M
St. Mingo County Filing requirements for 1980
Lamoille County New Town vicinity, Hatfield Cemetery AGENCY: Interstate Commerce
Johnson, Johnson Railroad Depot, Railroad (Hatfield Cemeteries in Southewestern Commission.

St.
VIRGINIA

Albemarle County

Covesville vicinity, Edgemont, SE of
Covesville on VA 712.

Bristol (independent city)

Bristol Railroad Station, State and
Washington Sts,

Charles City County

Charles City vicinity, Upper Weyanoke, S of
Charles City on VA 619.

Nelson County

Shipman vicinity, Soldier’s Joy, SE of
Shipman on VA 626.

Northampton County

Cape Charles vicinity, Stratton manor. SE of
Cape Charles off VA 842.

Smyth County

Marion vicinity, Thomas, Abijah, House, SW
of Marion on VA 657,

Seven Mile Ford vicinity, Aspenvale
Cemetery, Off U.S. 11.

WEST VIRGINIA

Hatfield Cemeteries in Southwestern West
Virignia Thematic Resources. Reference—
see individual listings in Logan and Mingo
counties

Cabell County

Huntington, Ninth Street West Historic
District, 9th St,, Madison and Jefferson
Aves.

Greenbrier County

White Sulphur Springs vicinity, Mountain
Home, SW of White Sulphur Springs on
U.S. 60

Hampshire County

Romney vicinity, Sycamore Dale, W of
Romney off SR 8

Harrison County

Salem, Salem Historic District, WV 23

Kanwha County

Charleston, Kearse Theater, 161, 165 and 167
Summers St.

Charleston, Wood, Col. Henry Hewilt, House,
6560 Roosevelt Ave., SE

Lincoln County

Alum Creek vicinity, Holley Hills Estate, S of
Alum Creek on Coal River Rd.

Logan County

Sarah Ann vicinity, Hatfield Cemetery
(Hatfield Cemeteries in Southwestern
West Virginia Thematic Resources) S of
Sarah Ann on U.S, 119

West Virginia Thematic Resources) S of
New Town on SR 6

Morgan County

Berkeley Springs, Suit, Samuel Taylor,
Cottage, WV 9

Randolph County

Elkins, Randolph County Courthouse and Jail,
Randolph Ave. and High St.

WISCONSIN

Dane Country

Dane vicinity, Dunroven House, 7801
Dunroven Rd.

Madison, Braley. Judge Arthur B., House, 422
N. Henry St.

Madison, Clarke, Bascom B., House, 1150
Spaight St.

Madison, Kayser, Adolph H., House, 802 E.
Gorham St.

Dodge County

Beaver Dam, St. Mark's Episcopal Church,
130 E. Maple St.

Manitowoc County

St. Nazianz, Colony of St. Gregary of
Nazianzen, Off VA A and VA ¢

Sheboygan County

Plymouth, Huson, Henry H., House and
Water Tower, 405 Collins St.
[FR Doc. 80-34738 Filed 11-10-80; 8:45 am)

BILLING CODE: 4310-03-M

INTERNATIONAL COMMUNICATION
‘AGENCY

United States Advisory Commission
on Public Diplomacy; Meeting

The U.S. Advisory Commission on
Public Diplomacy will meet on
November 19 in Room 1008—1750
Pennsylvania Ave., NW., Washington,
D.C. from 9:30 a.m. until 12:00. The topic
of discussion will be Commission travel.
Because space is limited, please call
Miss Elizabeth Fahl, (202) 724-9243, if
you are interested in attending the
meeting,

Jane S. Grymes,

Management Analyst, Management
Analysis/Regulations Staff, Assaciate
Directorate for Management, International
Communication Agency.

[FR Doc, 80-35075 Filed 11-10-80; 8:45 am)

BILLING CODE 8230-01-M

ACTION: Notice.

SUMMARY: The Bureau of Accounts is
announcing that carriers subject to
QL&D reporting will be permitted to file
an annual QL&D-R&M Form for 1980 in
lieu of filing four separate quarterly
reports.

ADDRESS: Submit written comments to:
Mr. Bryan Brown, Jr., Chief, Section of
Accounting and Reporting, Room 6113,
Interstate Commerce Commission,
Washington, D.C. 20423.

FOR FURTHER INFORMATION CONTACT:
Bryan Brown, Jr., Tel. (202) 275-7448.
SUPPLEMENTARY INFORMATION: Under
the paperwork reduction program, the
Commission’s Data Task Force studied
the uses made of quarterly freight loss
and damage claim data by the
Commission (Form QL&D-R&M). It
found that the Commission had not used
QL&D report data frequently in recent
years, and therefore, could no longer
justify the quarterly reporting burden
imposed on carriers. The QL&D
information was not needed for
Commission regulatory purposes, but
had been used for furnishing data to
other government agencies and the
public. More specifically, the primary
use of the data was to support the
claims prevention program of the Office
of Transportation Security, Department
of Transportation (DOT).

The Commission recently adopted a
policy statement on the collection of
data. With the adoption of this
statement, it is now the Commission's
policy to require only data needed to
meet its regulatory needs. Data used
primarily by other agencies will have to
be collected by that agency. The
Commission issued a final rule in
Docket No. 37117, Elimination of
Requirement to File Quarterly Report
Form QL&D, on 5/22/80, eliminating the
QL&D filing requirements for all carriers
effective 1/1/81. DOT will become
responsible for the collection of
quarterly freight loss and damage claims
data at that date.

In order to provide for continuity in
the DOT claims prevention program, the
Commisison agreed to collect QL&D
data for 1980. However, because the
Commission anticipated the elimination
of the QL&D reporting requirements for
1980, it made no provision to print an
ample supply of blank quarterly report
forms. As a result, carriers have not
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been provided quarterly QL&D report
forms to date.

In order to prevent the imposition of
an undue burden on carriers by
requiring them to complete and file four
separate QL&D report forms when they
become available, the Commission,
Accounting and Valuation Board, on
11/3/80 approved the substitution of an
annual QL&D-R&M report for 1980. This
single filing will have the effect of
reducing the carriers reporting and
Commission's processing burden for
1980 while providing continuity of data
for DOT,

Dated: November 10, 1980.

Ronald S. Young,
Direclor.

[FR Doc. 80-35123 Filed 11-7-80; 8:45 am|
BILLING CODE 7035-01-M

[Notice No. 201]

Assignment of Hearings

November 5, 1980.

Cases assigned for hearing,
postponement, cancellation or oral
argument appear below and will be
published only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings in which
they are interested.

MC 144122 (Sub-51F), Carretta Trucking, Inc.,
now assigned for hearing on December 2,
1980 (1 day) at New York, NY in a hearing
room to be later designated.

MC 148793 (Sub-3F), M & L Messenger
Service, Inc., now assigned for hearing on
December 3, 1980 (3 days) at New York, NY
in a hearing room to be later designated.

MC 135419 (Sub-1F), Container Carrier
Corporation, now assigned for hearing on
December 2, 1980 (7 days) at New Orleans,
LA in a hearing room to be later
designated.

MC 71902 [Sub-72F & 75F), United Transports,
Inc., now assigned for hearing on
December 4, 1980 at the Offices of the
Interstate Commerce Commission,
Washington, DC.

MC 141532 (Sub-81F), Pacific States
Transport, Inc., now assigned for hearing
on December 5, 1980 at the Offices of the
Interstate Commerce Commission,
Washington, DC.

MC 135518 (Sub-20F), Western Carriers, Inc.,
is transferred to Modified Procedure.

MC 136285 (Sub-3M2F), Southern Intermodal
Logistics, Inc., now assigned for hearing on
October 14, 1980 at Savannah, GA is
transferred to Modified Procedure.

MC 100666 (Sub-463F), Melton Truck Lines,
Inc,, No. MC-114552 (Sub-225F), Senn
Trucking Company, now assigned for
hearing on October 14, 1980 at Nashville,
TN is transferred to Modified Procedure.

MC 114569 (Sub-305F), Shaffer Trucking, Inc.,
now assigned for hearing on November 13,
1980 at Washington, DC, is transferred to
Modified Procedure.

MC 113974 (Sub-89F), Pittsburgh & New
England Trucking Co., now assigned for
Prehearing Conference on November 24,
1980 at Washington, DC, is transferred to
Modified Procedure.

MC 108533 (Sub-119F), Overnite
Transportation Company, now assigned for
hearing on December 15, 1980 at
Indianapolis, IN is transferred to Modified
Procedure. .

MC 147281 (Sub-2F), Robert G. Willment And
Edward J. Blyzwick, Jr. DBA Keystone Air
Freight Expediting, now assigned for
hearing on November 3, 1980 at Pittsburgh,
PA is transferred to Modified Procedure,

MC 61592 (Sub-475F), Jenkins Truck Line,
Inc., now assigned for hearing on
November 4, 1980 at Chicago, IL is
transferred to Modified Procedure.

MC 106674 (Sub-402F), Schilli Motor Lines,
Inc., now assigned for hearing on October
28, 1980 at Chicago, IL is canceled and
application is dismissed.

MC 119702 {Sub-69F), Stahly Cartage Co.,
now assigned for hearing on January 6,
1981 (2 days) at St. Louis, MO in a hearing
room to be later designated.

MC 104149 {Sub-206 M1F), Osborne Truck
Line, Inc., now assigned for hearing on
January 8, 1981 (2 dayse) at St. Louis, MO in
a hearing room to be later designated.

MC 67234 (Sub-23F), United Van Lines, Inc.
now assigned for hearing on January 12,
1981 (1 week) at St. Louis, MO in a hearing
room to be later designated,

MC 105733 (Sub-72F), H. R. Ritter Trucking
Co., Inc., is transferred to Modified
Procedure.

MC 143662 (Sub-3F), Gene Voigt Trucking,
Inc., now assigned for hearing on
December 3, 1980 (3 days) at Madison, W1
in a hearing room to be later designated.

MC 127651 (Sub-53F), Everett G. Roehl, Inc.,
now assigned for hearing on October 27,
1980 at Chicago, IL is transferred to
Modified Procedure.

MC 121254 (Sub-2F), O'Leary Transportation
Co., Inc,, is transferred to Modified
Procedure.

MC 142207 (Sub-27F), Branna Systems, Inc.,
now assigned for hearing on November 3,
1980 (5 days) at Mobile, AL, at the Ramada
Inn, 600 Beltline Highway South.

MC 144682 (Sub-28F), R. R. Stanley, now
assigned for hearing on October 30, 1980 at
Fort Worth, TX is transferred to Modified
Procedure,

MC 146734 (Sub-1F), Breiten Trucking
Company, A Division of Fred J. Breiten,
now assigned for hearing on November 13,
1980 (2 days) at Chicago, IL, in Room No.
1221, Everette McKinley Dirksen Building,
219 South Dearborn Street on November 13,
1980 and on November 14, 1980 in Room
280, Everette McKinley Dirksen Building,
219 South Dearborn Street.

MC 141108 (Sub-8F), D & C Express, Inc.,, now
assigned for hearing on November 17, 1980

(2 days) at Chicago, IL, on November 17,
1980 in Room 280, Everette McKinley
Dirksen Building, 219 South Dearborn
Street on November 18, 1980 in Room 1221,
Everette McKinley Dirksen Building, 219
South Dearborn Street.

MC 146874 (Sub-2F), Palwood Transportation,
Inc., now assigned for hearing on
November 18, 1980 (3 days) at Chicago, IL,
in Room 1221, Everette McKinley Dirksen
Building, 219 South Dearborn Street on
November 19-21, 1980 in Room 280,
Everette McKinley Dirksen Building, 219
South Dearborn Street.

MC 144682 (Sub-21F), R. R. Stanley,
application is dismissed.

MC 147323 (Sub-10F), Haddad
Transportation, Inc., application is
dismissed.

MC 146892 (Sub-11F), R & L Transfer, Inc,,
now assigned for hearing on January 8,
1981 (8 days) at Cincinnati, OH in a hearing
room to be later designated.

MC 147408 (Sub-2F), Isadore Hall DBA I, Hall
Charter Service, now assigned for hearing
on October 27, 1980 (1 week) at Baltimore,
MD is transferred to Modified Procedure.

AB-2 (Sub-29F), Louisville and Nashville
Railroad Company—Abandonment
Between Bruceton and Rose Hill, TN,

AB-2 (Sub-30F), Louisville and Nashville
Railroad Company—Abandonment
Between Dresden and Union City, TN, AB-
2 (Sub-31F), Louisville and Nashville,
Railroad Company—Abandonment
Between Paducah and Murray, KY, AB43
(Sub-68F), Illinois Central Gulf Railroad
Company—Abandonment Between
Fordsville & Owensboro, KY, AB-43 (Sub-
69F), lllinois Central Railroad Company—
Abandonment Between Hopkinsville, KY
and Nashville, TN, FD-29362, Illinois
Central Gulf Railroad Company—
Exemption of Acquisitions, FD-29381,
Louisville & Nashville Railroad Co.—
Acqusition and Trackage Rights, FD-29382,
Tenmet, Inc. and Nashville and Ashland
City Railroad Company—Acquisition and
Operation, FD-29413F, Louisville &
Nashville R. Co.—Acquisition and
Trackage Rights-Exemption, MC 86778,
1llinois Central Gulf Railroad Company,
now assigned for continued on November
17. 1980 at Paducah, KY on November 18,
1980 at Lexington, TN, on November 19,
1980 at Nashville, TN, in & hearing room to
be later designated.

MC 135524 (Sub-109F), G. F. Trucking Co.,
now assigned for Prehearing Conference on
November 3, 1980 at the Offices of the
Interstate Commerce Commission,
Washington, D.C.

MC 107012 (Sub-499F), North American Van
Lines, Inc., now assigned for Prehearing
Conference on November 21, 1980 at
Washington, D.C,, is canceled and
application is dismissed.

MC 147833 (Sub-1F), Flash Transportation &
Leasing Company, Inc., now assigned for
hearing on November 13, 1980 (2 days] at
Buffalo, NY, will be held at the Grover
Cleveland Room, Buffalo Statler Hilton, 107
Delaware Avenue,

AB-2 (Sub-29F), Louisville and Nashville
Railroad Company—Abandonment
Between Bruceton and Rose Hill, TN, AB-2
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(Sub-30F), Louisville and Nashville
Railroad Company—Abandonment
Between Dresden and Union City, TN,
AB-2 (Sub-31F), Louisville and Nashville,
Railroad Company—Abandonment
Between Paducah and Murray, KY, AB-43
(Sub-88F), Illinois Central Gulf Railroad
Company—Abandonment Between
Fordsville & Owensboro, KY, AB-43 (Sub-
69F), Illinois Central Railroad Company—
Abandonment Between Elizabeth, KY, AB-
43 (Sub-70F), lllinois Central Gulf
Company—Abandonment Between
Hopkinsville, KY and Nashville, TN, FD-
29362, lllinois Central Gulf Railroad
Company-Exemption of Acquisitions, FD-
29381, Louisville & Nashville Railroad
Co.—Acquisition and Trackage Rights, FD~
29382, Tenmet, Inc. and Nashville and
Ashland City Railroad Company—
Acquisition and Operation, FD-29413F,
Louisville & Nashville R. Co.—Acquisition
and Trackage Rights-Exemption, MC 86779,
Illinois Central Gulf Railroad Company,
MC 86779 {Sub-33F), lllinois Central Guilf
Railroad Company, now assigned for
hearing on October 20, 1980 at Nashville,
TN in Room 405, 6th Circuit Court,
Metropolitan Court House, Public Square.

MC 37472, American Tree and Wreath
Company, et al Louisville & Nashville
Railroad Company, now assigned for
hearing on November 5, 1980 at Lexington,
KY, in Rhy. Court Room No. 405, State
Courthouse, 215 West Main Street.

AB-43 (Sub-62F), Illinois Central Gulf
Railroad Company—Abandonment—
Between Bemis, TN, And Coffeeville, MS,
now assigned for hearing on November 12,
1980 (3 days) at Bolivar, TN is postponed to
February 18, 1981 (3 days) at Bolivar, TN
and on November 17, 1980 (5 days) at
Oxford, MS, is postponed to February 23,
1981 (5 days) at Oxford, MS in a hearing
room to be later designed.

MC 134755 (Sub-212F), Charter Express, Inc.,
now assigned for hearing on January 12,
1981 (1 day) at Chicago, IL, in a hearing
room to be later designated,

MC 147422F, Jeffrey M. Kornacker, D/B/A K
Transport Co,, now assigned for hearing on
January 13, 1981 (4 days) at Chicago, IL in a
hearing room to be later designated.

MC 118838 (Sub-57F), Gabor Trucking, Inc.,
now assigned for hearing on January 20,
1961 (9 days) at Seattle, WA in a hearing
room to be later designated.

MC 138875 (Sub-255F), Shoemaker Trucking
Company, now assigned for hearing on
January 6, 1981 (2 days) at Boise, ID in a
hearing room to be later designated.

MC 118318 (Sub-44F), Ida-Cal Freight Lines,
Inc,, now assigned for hearing on January 8,
1981 (2 days) at Boise, ID in a hearing room
to be later designated.

MC 142941 (Sub-35F), Scarborough Truck
Lines, Inc., now assigned for hearing on
January 12,1981 (1 day) at Salt Lake City,
UT in a hearing room to be later
designated.

MC 143739 (Sub-34F), Shurson Trucking Co.,
Inc., now assigned for hearing on January
13, 1981 (1 day) at Salt Lake City, UT in a
hearing room to be later designated.

MC 112989 (Sub-127F), West Coast Truck
Lines, Inc., now assigned for hearing on

January 14, 1981 (1 day) at Salt Lake City,
UT in a hearing room to be later
designated.

MC 139171 (Sub-4F), Controlled Delivery
Service, Inc., now assigned for hearing on
January 15, 1981 (2 days) at Salt Lake City,
UT in a hearing room to be later
designated.

MC 135524 (Sub-109F), G. F. Trucking Co.,
now assigned for Prehearing Conference on
November 3, 1980 at Washington, D.C., is
transferred to Modified Procedure.

MC 109708 (Sub-101F), Indian River
Transport Company, now assigned for
hearing on December 1, 1980 at
Indianapolis, IN is canceled and
application is dismissed.

MC 107478 (Sub-66F), Old Dominion Freight
Line, Inc,, now assigned for Prehearing
Conference on November 21, 1980 al
Washington, D.C., is canceled and
application dismissed.

MC 67234 (Sub-23F), United Van Lines, Inc.,
now assigned for hearing on January 12,
1981 at St. Louis, MO is canceled and
application is dismissed.

MC 102567 (Sub-226F), McNair Transport,
Inc., is dismissed.

AB-43 (Sub-38), lllinois Central Gulf Railroad
Company Abandonment near Rosedale and
Greenville, in Washington, and Bolivar
Counties, Mississippi, now assigned for
hearing on December 2, 1980 (9 days) at
Rosedale, MS in the Court Room, Bolivar
County Court, Highway One.

MC 123048 (Sub-472F), Diamond
Transportation System, Inc., now assigned
for hearing on November 14, 1980 at
Columbus, OH is transferred to Modified
Procedure.

MC 112889 (Sub-118F), West Coast Truck
Lines, Inc,, is transferred to Modified
Procedure.

MC 71652 (Sub-42F), Byrne Trucking, Inc., is
transferred to Modified Procedure.

MC 111231 (Sub-277F), Jones Truck Line, Inc.,
now assigned for hearing on November 4,
1980 (9 days) at Houston, TX at the
Downtown Holiday Inn, 801 Calhoun at

~ Travis.

MC 2900 (Sub-425F), Ryder Truck Lines, Lnc.,
now being assigned for hearing on
December 10, 1980 at the Offices of the
Interstate Commerce Commission,
Washington, D.C.

MC 20892 (Sub-62F), Dotestch Truck Line,
Inc., now being assigned for hearing on
December 9, 1980 at the Offices of the
Interstate Commerce Commission,
Washington, D.C.

MC 125433 (Sub-423F), F-B Truck Line
Company, now being assigned for hearing
on December 11, 1980 at the Offices of the
Interstate Commerge Commission,
Washington, D.C.

MC 138308 (Sub-109F), Kim, Inc., now being
assigned for hearing on December 11, 1980
at the Office of the Interstate Commerce
Commission, Washington, D.C.

MC 35628 (Sub-410F), Interstate Motor Freight
System, now being assigned for hearing on
December 9, 1880 (9 days) at Albany, NY
location of hearing room will be designated
later.

MC 123389 (Sub-48F), Crouse, Cartage
Company, now being assigned for hearing

on January 15, 1981 (2 days) at Omaha, NE
location of hearing room will be designated
later,

MC 114211 (Sub-410F), Warren Transport,
Ine., now assigned for hearing on January
19, 1981 (1 week) at St. Louis, MO location
of hearing room will be designated later ,

MC 134755 (Sub-212F), Charter Express, Inc.,
now assigned for hearing on January 12,
1981 at Chicago, IL is transferred to
Modified Procedure,

MC 135524 (Sub-44F), G, F. Trucking
Company, now being assigned for hearing
on December 9, 1980 at Chicago, IL is
transferred to Modified Procedure.

MC 52861 (Sub-73F), Willis Trucking, Inc., is
transferred to Modified Procedure.

MC 136008 (Sub-114F), Joe Brown Company,
Inc., now assigned for hearing on January
22,1981 (2 days) at Oklahoma City, OK in a
hearing room to be later designated.

MC 148648F, Great Plain Transports, Inc.,
now assigned for hearing on January 26,
1981 (5 days) at Oklahoma City, OK in a
hearing room to be later designated.

MC 29079 (Sub-147F), Brada Miller Freight
System, Inc., now assigned for hearing on
October 29, 1980 at Washington, D.C., is
transferred to Modified Procedure.

MC 108937 (Sub-84F), Murphy Motor Freight
Lines, Inc., now assigned for hearing on
January 6, 1981 at Chicago, IL is transferred
to Modified Procedure.

MC 115841 (Sub-709F), Colonial Refrigerated
Transportation, Inc., now assigned for
hearing on December 9, 1980 at Seattle,
WA is canceled and application dismissed.

MC 146892 (Sub-11F), R & L Transfer, Inc.,
now assigned for hearing on January 8,
1981 at Cincinnati, OH is canceled and
application dismissed.

FD 28692, Petition of The Pittsburgh And Lake
Erie Railroad Company To Discontinue
Trains Nos. 260 and 261 Between
Pittsburgh, Pennsylvania, and College,
Pennsylvania, now assigned for hearing on
January 8, 1981 (2 days) at Pittsburgh, PA in
a hearing room to be later designated.

MC 124988 (Sub-14F), Truck Service
Company, now assigned for hearing on
December 10, 1980 (3 days) at Springfield,
MO in a hearing room to be later
designated.

MC 114334 (Sub-57F), Builders Transportation
Co., A Corp., now assigned for hearing on
December 15, 1980 (2 days) at St. Louis, MO
in a hearing room to be later designated.

MC 69402 (Sub-3F), Bee Line Trucking
Company, Inc., now assigned for hearing
on December 17, 1980 (3 days) at Si. Louis
in a hearing room to be later designated.

MC 149458F, Frank Sherman, D/B/A/ Carter
Tours and Dockside Travel Agency, now
assigned for hearing on December 16, 1980
at the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 144622 (Sub-178F), Glenn Brothers
Trucking, Inc., now assigned for hearing on
January 21, 1981 (1 day) at Little Rock, AR
in a hearing room to be later designated.

MC 56679 (Sub-164F), Brown Transport Corp.,
now assigned for hearing on January 22,
1981 (1 day) at Memphis, TN in a hearing
room to be later designated.

MC 142743 (Sub-13F), Fast Freight Systems,
Inc., now assigned for hearing on January
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23, 1981 (1 day) at Memphis, TN in a
hearing room 1o be later designated.

MC 730 (Sub-507F), Pacific Intermountain
Express Co., now assigned for hearing on
January 26, 1981 (1 day) at New Orleans,
LA in a hearing room to be later
designated.

MC 148078 (Sub-1F), Beau Parrish Express
Co., Inc., now assigned for hearing on
January 27, 1981 (3 days) at Baton Rouge,
LA in a hearing room to be later
designated.

MC 119774 (Sub-109F), Eagel Trucking
Company, now assigned for hearing on
December 4, 1980 at the Offices of the
Interstate Commerce Commission,
Washington, D.C,

MC 136818 (Sub-82F), Sweet Transportation
Company, Inc., now assigned for hearing
on January 14, 1861 (3 days) at Phoenix, AZ
in a hearing room to be later designated.

MC 144606 (Sub-9F), Duncan Sales & Leasing
Co., Inc, now assigned for hearing on
January 18, 1981 (1 week] at Phoenix, AZ in
a hearing room to be later designated.

MC 139482 (Sub-122F), New Ulm Freight
Lines, Inc., now assigned for hearing on
January 5, 1981 (1 day) at St. Paul, MN in a
hearing room 1o be later designated.

MC 108223 (Sub-31F), Century-Mercury Motor
Freight, now assigned for hearing on
January 6, 1981 (4 days) at St. Paul, MN in a
hearing room to be later designated.

MC 146962F, Mulder Trucking Company, now
assigned for hearing on January 14, 1981 (3
days) at Minneapolis, MN in & hearing
room to be later designated.

MC 133689 (Sub-322F), Overland Express, Inc,
now assigned for hearing on January 19,
1981 (1 week) at St. Paul, MN in & hearing
room to be later designated.

MC 133688 (Sub-322F), Overland Express, Inc,
now assigned for hearing on January 18,
1981 (1 week) at St. Paul, MN in a hearing
room to be later designated.

MC C-10837, Overland Motor Express, Inc,
DBA Boulder-Devner Truck Line, Inc., —
V— Arkansas-Best Freight System, Inc.,
now assigned for hearing on January 15,
1981 (2 days) at Denver, CO in a hearing
room to be later designated.

MC 99234 (Sub-19F) Westway Motor Freight,
Inc., now assigned for hearing on January
19, 1982 (1 week) at Denver, CO in a
hearing room to be later designated.

MC 60014 (Sub-167F), AERO TRUCKING,
INC., now being assigned for hearing on
December 4, 1980, at the Offices of the
Interstate Commerce Commission,
Washington, D.C.

MC 108473 (Sub-52F), St. Johnsbury Trucking
Company, Inc. now being assigned for
prehearing conference on December 8, 1980
at the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 144713 (Sub-9F), Haulmark Transfer, Inc.,
now being assigned for hearing on
December 9, 1980 at the Office of the
Interstate Commerce Commission,
Washington, D.C.

MC 92692 (Sub-7F), Freeport Fast Freight,
Inc,, now being assigned for hearing on
December 4, 1980 (2 days) at Chicago, IL
location of hearing room will be designated
later.

MC 72997 {Sub-27F), Liberty Trucking
Company, now being assigned for hearing

on December 8, 1980 (5 days) at Chicago, IL
}ocation of hearing room will be designated
ater.

MC 118516 (Sub-4F), Mammoth of Alaska,
Inc.. now being assigned for hearing on
November 4, 1980 at Anchorage, AK is
cancelled and reassigned for hearing on
November 4, 1880 (1 day) at 9:30 a.m. local
time at Fairbanks, AK at the State Court
Building, 604 Barnett, Grand Jury Room,
and continued to November 5, 1980 (3 days)
at the State Court Building, 604 Barnett,
Court Room E.

MC 70151 (Sub-56F), United Trucking Service,
Inc., now being assigned for hearing on
December 2, 1980 (9 days) at Detroit, Ml
}ocalion of hearing room will be designated

ater, '

MC 14552 [Sub-89F), McNicholas
Transportation Co, is transferred to
Modified Procedure.

MC 144858 (Sub-gF), Denver, Southwest
Express, inc.,, is transferred to Modified
Procedure,

MC 107 (Sub-11F), Boro Bussess Company, is
transferred to Modified Procedure.

. MC 1824 (Sub-105F), Preston Trucking

Company, Inc., is transferred to Modified
Procedure.

MC 100666 (Sub-483F), Melton Truck Lines,
Inc., is transferred to Modified Procedure.

MC 144713 (Sub-9F), Haulmark Transfer, Inc.,
is transferred to Modified Procedure,

MC 91568 [Sub-3F), Phil Wagner Truck
Service, Inc., is transferred to Modified
Procedure.

MC 111231 (Sub-277F), Jones Truck Lines,
Inc., now being assigned for hearing on
November 4, 1980 (8 days), at Houston, TX
in Room No, 225, Coast Guard Appraisal
Building, 7300 Wingate.

MC 147470F, Ray Cobb Transportation
Company, now being assigned for hearing
on January 13, 1881 (4 days) at San
Francisco, CA, Suite 500, 211 Main Streel.

MC 37507, Rates on Iron Ore, Randville To
Escanaba Via Iron Mountain, No. 375186,
The Hanna Mining Company v. Chicago
and North Western Transportation
Company, et al., now being assigned for
prehearing conference on November 5, 1880
at the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 2860 (Sub-191F), National Freight, Inc.,
now being assigned for hearing on October
15, 1980 at Washington, D.C. is postponed
indefinitely,

MC 115311 (Sub-396F), ] & M Transportation
Co., Inc., now being assigned for prehearing
conference on December 2, 1980 at the
Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 124211 (Sub-378F), Hilt Truck Lines, Inc.,
now being assigned for prehearing
conference on December 3, 1980 at the
Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 139112 (Sub-21F), Calex Express, Inc.,
now being assigned for prehearing
conference on December 3, 1980 at the
Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 119991 (Sub-26F), Young Transport, Inc.,
now being assigned for prehearing
conference on November 18, 1980 at the
Offices of the Interstate Commerce
Commission, at Washington, D.C,

MC 102567 [Sub-226F), McNair Transport,
Inc., now assigned for hearing on October
21, 1960 at Houston, TX is postponed
indefinitely. i

MC 106398 {Sub-1073F), National Trailer
Convoy, Inc., now being assigned for
hearing on January 7, 1881 (3 days) at
Denver, CO location of hearing room will
be designated later.

MC 148752 (Sub-2F), H & H Services, Inc.,
now being assigned for hearing on January
12, 1981 (1 week) at Casper, WY location of
hearing room will be designated later.

FD 29413F, Louisville & Nashville R. Co.—
Acquisition and Trackage Rights—
Exemption, FD 20382, Tenmet, Inc. and
Nashville and Ashland City Railroad
Company—Acquisition and Operation, FD
29381, Louisville & Nashville Railroad
Co.—Acquistion and Trackage Rights, FD
29362, lllinois Central Gulf Railroad
Company—Exemption of Acquisitions, AB
43 (Sub-70F) lllinois Central Gulf
Company—Abandonment Between
Hopkinsville, KY and Nashville, TN, AB 43
(Sub-89F), Illinois Central Railroad
Company—Abandonment Between
Elizabeth, KY, 43 (Sub-68F), illinois Central
Gulf Railroad Company—Abandonment
Between Fordsville & Owensboror, KY, AB
2 (Sub-31F), Louisville and Nashville, ”
Railroad Company—Abandonmegnt
between Paducah and Murray, AB 2 (Sub-
30F), Louisville and Nashville Railroad
Company—Abandonment between
Dresden and Union City, TN, and AB 2
{Sub-29F), Louisville and Nashville
Railroad Company—Abandonment
between Bruceton and Rose Hill, TN, now
assigned for hearing on November 17, 1980
(1 day) at Paducah, KY at the McCracken
County Courthouse, Basement Assembly
Room, 6th and Washington, and continued
to November 18, 1980 {1 day) at Lexington,
TN at the Henderson County Courthouse,
Court Square, Main Street, and continued
to November 18, 1980 (3 days) at Courtroom
874, United States Courthouse, 801
Broadway, Nashville, TN.

FD 29254, Somerset Railroad Corporation
Construction and Operation—of a Line of
Railroad in Niagara, County, NY, now
assigned for continued hearing on
November 10,1980 (5 days) at Lockport, NY
in a hearing room to be later designated.

MC 134289 (Sub-7F), Caldwell Truck Rentals,
Inc., now assigned for hearing on
November 13, 1880 (2 days) at Charlotte,
NC in Room No. 215, U.S. Post Office &
Court House, 401 WestTrade Street.

MC 147432F, Marine Transit, Inc., now
assigned for hearingon November 17, 1980
at Room No. 1217, New Strom Thurmond
Federal Building, 1835 Assembly Street.

MC 133689 {Sub-269F), Overland Express,
Inc., now being assigned for hearing on
January 20, 1981 (9 days) at St. Paul, MN
location of hearing room will be designated
later,

MC 106398 (Sub-1011), National Trailer
Convoy, Inc., now being assigned for
hearing on January 5, 1981 (2 days) at
Phoenix, AZ location of hearing rcom will
be designated later.

MC 117786 (Sub-81F), Riley Whittle, Inc., now
being assigned for hearing on January 7,
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1981 {4 days) at Phoenix, AZ location of
hearing room will be designated later.

MC 145579 (Sub-8F), D. Irvin Transport, now
being assigned for hearing on January 7,
1981 (3 days) at Seattle, WA location of
hearing room will be designated later.

MC 11722 (Sub-62F), Brader Hauling Service,
Inc., now being assigned for hearing on
January 12, 1981 (2 days) at Seattle, WA
location of hearing room will be designated
later.

MC 63562 (Sub-68F), BN Transport, Inc., now
being assigned for hearing on January 14,
1981 (3 days) at Seattle, WA location of
hearing room will be designated later.

MC 148629F, Parkhill Pipe Services Company,
is transferred to Modified Procedure.

MC 119789 (Sub-700F), Caravan Refrigerated
Cargo, Inc., now being assigned for hearing
on December 11, 1980 (1 day] at Ft. Worth,
TX location of hearing room will be
designated later.

MC 133591 (Sub-101F), Wayne Daniel Truck,
Inc., now being assigned for hearing on
December 12, 1980 (1 day) at Ft. Worth, TX
location of hearing room will be designated
later.

MC C-10770, State of Texas v. Mistletoe
Express Service, now being assigned for
hearing on December 15, 1980 (3 days) at
Ft. Worth, TX location of hearing room will
be designated later.

MC 138882 (Sub-370F), Wiley Sanders Truck
Lines, Inc., now being assigned for hearing
on December 18, 1980 (2 days) at Fi. Worth,
TX location of hearing room will be
designated later.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 80-35121 Filed 11-10-80; 8:45 am)
BILLING CODE 7035-01-M

Motor Carrier Finance Applications;
Decision-Notice

As indicated by the findings below,
the Commission has approved the
following applications filed under 49
U.S.C. 10924, 10926, 10931 and 10932.

We find: Each transaction is exempt
from section 11343 (formerly section 5)
of the Interstate Commerce Act, and
complies with the appropriate transfer
rules,

This decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

Petitions seeking reconsideration must
be filed within 20 days from the date of
this publication, Replies must be filed
within 20 days after the final date for
filing petitions for reconsiderations; any
interested person may file and serve a
reply upon the parties to the proceeding.
Petitions which do not comply with the
relevant transfer rules at 49 CFR 11324
may be rejected.

If petitions for reconsideration are not
timely filed, and applicants satisfy the

conditions, if any, which have been
imposed, the application is granted and
they will receive an effective notice. The
notice will indicate that consummation
of the transfer will be presumed to occur
on the 20th day following service of the
notice, unless either applicant has
advised the Commission that the
transfer will not be consummated or
that an extension of time for
consummation is needed. The notice
will also recite the compliance
requirements which must be met before
the transferee may commence
operations.

Applicants must comply with any
conditions set forth in the following
decision-notices within 30 days after
publication, or within any approved
extension period. Otherwise, the
decision-notice shall have no further
effect. :

By the Commission, Review Board Number
5, Members Krock, Taylor, and Williams,

MC-FC-78726 by decision of October
7, 1980 issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR 1132,
Review Board Number 5 approved the
transfer to SUPERIOR CARRIERS, INC.,
of Kenvil, NJ, of Certificate No. MC-
119725 issued March 24, 1978, to
HILLMAN BULK SERVICE OF NEW

- JERSEY, INC,, of Kenvil, NJ, authorizing

the transportation of (1) castor beans,
from Edgewater, NJ, to Philadelphia, PA,
(2) salt, fuller’s earth, pumice, castor
beans, linseed cakes, and bags from
New York, NY, to Edgewater, NJ, (3)
vegetable oils, in tank vehicles, from
Edgewater, NJ, to points in New York,
Connecticut, Rhode Island,
Massachusetts, Pennsylvania, Delaware,
and Maryland within 175 miles of
Edgewater, (4) vegetable oils, between
Edgewater, NJ, on the one hand, and, on
the other, points in New York on and
south of U.S. Hwy 202, and east of the
Hudson River, and points in
Pennsylvania, on and east of U.S. Hwy
122 and south of a line beginning at
Reading, PA, and extending through
Mount Penn and Bristol, PA to the
Delaware River, including points named,
and (5) vegetable oils, in bulk, in tank
vehicles, from Washington, DC, to
Edgewater, NJ. Applicant's
representative is: Chester A. Zyblut, 368
Executive Building, 1030-15th Street .
NW., Washington, DC.

Notes.—(1) Transferor and Transferee are
affiliated. (2) Transferee presently holds
authority in Certificate No. MC-123226. (3)
This application is directly related to the
application filed concurrently, in No. MC-
123226 (Sub=No. 1) to eliminate the gateway
of Edgewater, NJ, in order to provide a
through service, That latter application is
published in this edition of the Federal

Register.

Decision-Notice

The following operating rights
applications, filed on or after July 3,
1980, are filed in connection with
pending finance applications under 49
U.S.C. 10926, 11343 or 11344. The
applications are governed by Special
Rule 247 of the Commission's General
Rules of Practice (49 CFR 1100.247). ~
Special Rule 247 was published in the
Federal Register of July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). Persons submitting
protests to applications filed in
connection with pending finance
applications are requested to indicate
across the front page of all documents
and letters submitted that the involved
proceeding is directly related to finance
application and the finance docket
number should be provided. A copy of
any application, together with
applicant’s supporting evidence, an be
obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. However, the
Commission may have modified the
application to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exceptions of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each applicant has
demonstrated that its proposed service
warrants a grant of the application
under the governing section of the
Interstate Commerce Act. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
protests in the form of verified
statements as to the finance application
or to the following operating rights
applications directly related thereto
filed within 45 days of publication of
this decision-notice (or, if the
application later becomes unopposed),
appropriate authority will be issued to
each applicant (except where the
application involves duly noted
problems) upon compliance with certain
requirements which will be set forth in a
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notification of effectiveness of this
decision-notice: Within 80 days after
publication an applicant may file a
verified statement in rebuttal to any
statement in oppostion.

Applicant(s) must comply with all
conditions set forth in the grant of grants
of authority within the time period
specified in the notice by effectiveness
of this decision-notice, or the application
of a non-complying applicant shall stand
denied.

To the extent that any of the authority
granted may duplicate an applicant’s
other authority, the duplication shall be
construed as conferring only a single
operating right.

Dated: October 7, 1980,

By the Commission, Review Board Number
5, Members Krock, Taylor and Williams.

MC 123226 (Sub-1), filed September 4,
1980. Applicant: SUPERIOR CARRIERS,
INC,, P.O. Box K, Kenvil, NY 07847.
Representative: Chester A. Zyblut, 366
Executive Bldg., 1030 15th Street NW.,
Washington, DC 20005. Applicant seeks
authority to operate as a common
carrier, by motor vehicle, transporting:
Vegetable oils, in tank vehicles, from
New York, NY, and points in New Jersey
within 40 miles of City Hall, New York,
NY, and Philadelphia, PA, to points in
New York, Connecticut, Rhode Island,
Maine, Pennsylvania, Delaware, and the
District of Columbia. Vegetable oils,
between New York, NY, and points in
New Jersey within 40 miles of City Hall,
New York, NY, on the one hand, and, on
the other; points in New York on, south
and east of the line beginning at the
junction of U.S. Hwy 202 and the
boundary line between New York and
Connecticut and extending along U.S.
Hwy 202 to the Hudson River, and then
along the Hudson River to the Atlantic
Ocean, and points in Pennsylvania on,
south and east of a line beginning at the
junction of U,S. Hwy 276 and the
boundary line beteeen Pennsylvania and
Delaware, extending along U.S. Hwy 276
to junction U.S. Hwy 422 at Norristown,
PA, then along U.S. Hwy 422 to junction
U.S. Hwy 222 at Reading, PA, and then
along U.S. Hwy 222 to its junction with
the boundary line between
Pennsylvania and Maryland, including
Reading, Mount Penn, and Bristol, PA.
This application is directly related to the
application in MC-FC 78726 filed
concurrently and published in this
edition of the Federal Register, wherein
Superior Carriers, Inc. seeks to acquire
the operating rights of Hillman Bulk
Service of New Jersey, Inc. The purpose

of this application is to eliminate the
gate way of Edgewater, NJ.

Agatha L. Mergenovich,

Secretary.

[FR Doc. 80~35122 Filed 11-10-80; 8:45 am]

BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after July 3, 1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register of July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems (e.gs., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed December 29, 1980 (or,
if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statment in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be

construed as conferring only a single

operating right.

Note.—All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a.named shipper “under
contract”.

Volume No. OP2-025

Decided: October 24, 1980.

By the Commission, Review Board Number
1, Members Carleton, Joyce, and Jones.

MC 8973 (Sub-74F) (correction), filed
September 4, 1980, published in the
Federal Register, issue of September 19,
1980, and republished, as corrected, this
issue. Applicant: METROPOLITAN
TRUCKING, INC., 2424 95th St., North
Bergen, NJ 07047. Representative:
Morton E. Keil, Suite 1832, 2 World
Trade Center, New York, NY 10048.
“Restricted to traffic originating at or
destined to the facilities used by Alside,
Inc.” The purpose of this republication is
to include a restriction in the territory
description.

Volume No. OP4-117

Decided: November 4, 1980.

By the Commission, Review Board Number
1, Members Carleton, Joyce, and Jones.
Member Carleton not participating,

MC 37896 (Sub-35F), filed October 28,
1980. Applicant: YOUNGBLOOD
TRUCK LINES, INC.; P.O. Box 1048,
Fletcher, NC 28732. Representative:
Charles Ephraim, 406 World Center
Bldg., 918 16th St. NW., Washington, DC
20006. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
points in FL, on the one hand, and, on
the other, those points in the U.S. in and
east of ML, IN, KY, TN, and MS.

MC 37896 (Sub-35F), filed October 28,
1980. Applicant: YOUNGBLOOD
TRUCK LINES, INC,, P.O. Box 1048,
Fletcher, NC 28732. Representative:
Charles Ephraim, 406 World Center
Bldg., 918 16th St. NW., Washington, DC
20006. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
points in FL, on the one hand, and, in the
other, those points in the U.S. in and
east of MI, IN, KY, TN, and MS.

MC 65626 (Sub-40F), filed October 17,
1980. Applicant: FREDONIA EXPRESS,
INC,, P.O. Box 222, Fredonia, NY 14063.
Representative: E.'Stephen Heisley, 805
McLachlen Bank Bldg,, 668 Eleventh St.,
Washington, DC 20001. Transporting
general commodities (except those of
unusual value, classes A and B
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explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment) between points in the U.S,
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of Hammermill Paper Company and/or
its subsidiaries.

MC 70557 (Sub-35F), filed October 21,
1980. Applicant: NIELSEN BROS.
CARTAGE CO., INC,, 4619 West Homer
St., Chicago, IL 60639. Representative:
Carl L. Steiner, 39 South LaSalle St.,
Chicago, IL 60603. Transport such
commodities as are dealt in, or used by
household cleaning and sanitation
manufacturers and distributor, (except
commodities in bulk), between Atlanta,
GA, on the one hand, and, on the other,
points in the U.S.

MC 107006 (Sub-10F), filed October 28,
1980. Applicant: THOMAS KAPPEL,
INC., P.O. Box 1408, Springfield, OH
45501, Representative: John L. Alden,
1396 W. Fifth Ave., Columbus, OH
43212, Transporting (1) animal bedding,
and (2) equipment, materials, and
supplies used by distributors of
janitorial and building maintenance
supplies (except commodities in bulk),
between points in Franklin County, OH,
on the one hand, and, on the other,
points in the U.S. (except AK and HI).

MC 110817 (Sub-31F), filed October 28,
1980. Applicant: E. L. FARMER &
COMPANY, a corporation, P.O. Box
3512, Odessa TX 76760. Representative:
James R, Boyd, 1000 Perry Brooks Bldg,,
Austin, TX 78701. Transporting (1)
machinery, equipment, materials and
supplies used in, or in connection with,
the discovery, development, production,
refining, manufacture, processing,
storage, transmission, and distribution
of natural gas and petroleum and their
products and by-products, and (2)
machinery, materials, equipment, and
supplies used in, or in connection with
the construction, operation, repair,
servicing, maintenance and dismantling
of pipelines, including the stringing and
picking up thereof, and (3) earth drilling
machinery and equipment and
machinery, equipment, materials,
supplies and pipe incidental to, used in,
or in connection with (a) the
transportation, installation, removal,
operation, repair, servicing,
maintenance, and dismantling of drilling
machinery and equipment, (b) the
completion of holes and wells drilled, (c)
the production, storage, and
transmission of commodities resulting
from drilling operations at well or hole
sites and (d) the injection or removal of
commodities into or from holes and
wells, between points in IN, OH, MI, PA,
WV, and KY.

MC 111307 (Sub-12F), filed October 28,
1980. Applicant: ALLTRANS LTD., 5280
Maingate Dr., Mississauga, Ontario,
Canada L4W 1G5. Representative:
Wilhelmina Boersma, 1600 First Federal
Bldg., Detroit, MI 48226, Transporting in
foreign commerce only general
comumodities [except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between ports of entry on the
international boundary line between the
U.S. and Canada, at Port Huron, MI, on
the one hand, and, on the other, Port
Huron, ML Condition: Issuance of a
Certificate in this proceeding is subject
to the prior or coincidental cancellation,
at applicants written request, of
authority held in MC 111307 Sub 2.

MC 124887 (Sub-122F), filed October
22,1980. Applicant: SHELTON
TRUCKING SERVICE, INC,, Rt. 1, Box
230, Altha, FL 32421. Representative: Sol
H. Proctor, 1101 Blackstone Bldg.,
Jacksonville, FL 32202. Transporting
general commodities (except household
goods as defined by the Commission,
classes A and B explosives, and
commodities in bulk), between points in
Bay County, FL, on the one hand, and,
on the other, points in the U.S. (except
AK and HI).

MC 128917 (Sub-7F), filed October 27,
1980. Applicant: HANDY TRUCK LINE,
INC,, P.O. Box 148, Hayburn, ID 83336,
Representative: Timothy R. Stivers, P.O.
Box 162, Boise, 1D 83701. Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), for the United States
Government, between points in the U.S,

MC 143236 (Sub-53F), filed November
3, 1980. Applicant: WHITE TIGER
TRANSPORTATION COMPANY, INC.,,
40 Hackensack Ave., Kearney, NJ 07032,
Representative: Elizabeth Murphy, 5004
Fox St., College Park, MD 20740.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between points in
the U.S.

MC 146807 (Sub-19F), filed October 21,
1980, Applicant: S-n-W ENTERPRISES,
INC,, P.O. Box 1131, Wilkes Barre, PA
18702. Representative: Edward F. V.
Pietrowski, 3300 Birney Avenue, Moosic,
PA 18507. Transporting (1) p/astic film,
plastic sheeting, and plastic bags, from
Pottsville, PA, to points in CA, TX, MO,
NC, SC, and CA, and (2) materials and
supplies used in the manufacture, or
distribution of the commodities

described in (1) above, in the reverse
direction,

MC 146897 (Sub-22F), filed October 21,
1980. Applicant: S-n-W Enterprises, Inc.,
P.O. Box 1131, Wilkes, Barre, PA 18702.
Representative: Paul Seleski (same
address as above). Transportigg (1)
store furnishings, and furniture, from
Terrell, TX, to points in CA, DE, IL, IN,
IA, MD, M1, NJ, NY, OH, PA, VA, and
DC, and (2) materials, equipment, and
supplies used in their manufacture and
distribution, in the reverse direction.

MC 147536 (Sub-26F), filed October 23,
1980. Applicant: D. L, SITTON MOTOR
LINES, INC,, P.O. Box 1567, Joplin, MO
64801. Representative: David L. Sitton
(same address as applicant).
Transporting (1) householdappllances.
television sets, and recorders, (2) parts
and accessories for the commodities in
(1) above, and (3) materials, and
supplies used in the manufacture and
distribution of the commodities in (1)
and (2) above (except commodities in
bulk), between points in Pulaski County,
AR, on the one hand, and, on the other,
Louisville, KY, Chicago, IL, Milwaukee,
WI, Baltimore, MD, Portsmouth, VA,
Columbia, TN, Decatur, AL,
Bloomington, IN, and points in LA, MS,
NM, OK, and TX.

MC 148827 (Sub-3F), filed October 28,
1980, Applicant: DAVID ALGER, d.b.a.
D & C TRANSPORTATION, Two
Chandler Ave., Extention, Orleans, VT
05860. Representative: Frederick T.
O'Sullivan, P.O, Box 2184, Peabody, MA
01960. Transporting petroleum and
petroleum products, in bulk, in tank
vehicles, between points in the U.S.,
under continuing contract(s) with
Belcher New England, Inc., of Revere,
MA.

MC 150567 (Sub-9F), filed October 24,
1980. Applicant: TRAVIS
TRANSPORTATION, INC., 123 Coulter
Ave., Ardmore, PA 18003.
Representative: William E. Collier, 8918
Tesoro Dr., Suite 515, San Antonio, TX
78217. Transporting (1) paper and paper
products, lumber, hardboard and
particle board, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (1) above, between
points in the U.S., under continuing
contract(s) with Publishers Paper Co., of
Portland, OR.

MC 150586 (Sub-1F), filed October 27,
1880. Applicant: PALAN TRUCK LINE,
INC., 118 Irving Ave,, Fairbault, MN
55021. Representative: James M.
Christenson, 4444 IDS Center, 80 So.
Eighth St., Minneapolis, MN 55402.
Transporting (1) canning company
equipment and supplies, and (2)
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foodstuffs, between points in MN, W1,
ND, SD, IA, and IL.

MC 151917 (Sub-1F), filed October 21,
1980. Applicant: PERKINS AUTO
SUPPLY & GARAGE, INC,, P.O. Box 280,
Slaton, TX 79364. Representative:
Thomas F. Sedberry, P.O. Box 2165,
Austin, TX 78768. Transporting wrecked
or disabled motor vehicles between
points in TX, on the one hand, and. on
the other, points in the U.S. (except AK
and HI).

MC 152366F, filed October 21, 1980.
Applicant: AMERICAN COLLOID
CARRIER CORP,, P.O, Box 951,
Scottsbluff, NE 69361. Representative:
James P. Beck, 717 17th St., Suite 2600,
Denver, CO 80202. Transporting such
commodities as are dealt in by
manufacturers and distributors of corn
and soybean products, from points in IL
to those points in the U.S. in and west of
MN, IA, MO, AR, and LA, restricted to
traffic originating at or destined to the
facilities of A, E. Staley Manufacturing
Co.

By the Commission
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-35124 Filed 11-10-80; 8:45 am]
BILLING CODE 7035-01-M

[Volume No. 371]

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

Decided: October 31, 1980

The following applications, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR § 1100.247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1, 1978) will be rejeeted.,
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) hold operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave

to intervene under rule 247(1) setting
forth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon,
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a) the nature and extent of the
property, financial, or other interest of
the petitioner, (b) the effect of the
decision which may be rendered upon
petitioner’s interest, (c) the availability
of other means by which the petitioner’s
interest might be protected, (d) the
extent to which petitioner’s interest will
be represented by other parties, (e) the
extent to which petitioner’s participation
may reasonably be expected to assist in
the development of a sound record, and
(f) the extent to which participation by
the petitioner would broaden the issues
or delay the proceeding.

Petitions not in reasonable
compliance with the requirements of the
rule may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific rule under which
the petition to intervene is being filed,
and a copy shall be served concurrently
upon applicant’s representative, or upon
applicant if no representative is named.

Section 247(f) provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted

problems (e.gs.. unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its

* proposed service is required by the

present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. § 10101. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulation. Except
where specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.

§ 10101 subjected to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. § 109320(a)
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant's other authority, such
duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the
following decision-notices within 30
days after publication, or the application
shall stand denied.

By the Commission, Review Board Number
3, Members Parker, Fortier and Hill.

Agatha L. Mergenovich,
Secretary.

Note.—All applications are for authority to
operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
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over irregular routes, except as otherwise
noted.

MC 138882 (Sub-368F), filed June 13,
1980, published in the Federal Register,
issue of August 7, 1980, and republished
as corrected, this issue, Applicant:
WILEY SANDERS TRUCK LINES, INC.,
Post Office Drawer 707, Troy, AL 36081.
Representative: William P. Jackson, Jr.,
P.O. Box 1240, Arlington, VA 22210.
Transporting: Composition board and
composition board products, between
the facilities of Kemp Furniture
Industries, Inc., at or near Goldsboro,
NC, on the one hand, and, on the other,
Jasper and Salem, IN; Ft. Smith, AR;
Watsontown, PA; Memphis and
Knoxville, TN.

Note—The purpose of this republication is
to correct the commodity description,

[FR Doc. 80-35118 Filed 11-10-80; 8:46 am]
BILLING CODE 7035-01-M

[Volume No. 34]

Republications of Grants of Operating
Rights Authority Prior to Certification

The following grants of operating
rights authorities are republished by
order of the Commission to indicate a
broadened grant of authority over that
previously noticed in the Federal
Register.

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with the Commission
within 30 days after the date of this
Federal Register notice. Such pleading
shall comply with special Rule 247(e) of
the Commission's General Rules of
Practice (49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose for republication, and including
copies of intervenor's conflicting
authorities and a concise statement of
intervenor's interest in the proceeding
setting forth in detail the precise
manner in which it has been prejudiced
by lack of notice of the authority
granted. A copy of the pleading shall be
served concurrently upon the carrier’s
representative, or carrier if no
representative is named.

MC 1068398 (Sub-923F) (Republication),
filed July 2, 1979, published in the FR
issue of February 12, 1980, and
republished this issue. Applicant:
NATIONAL TRAILER CONVOY, INC.,
705 South Elgin, Tulsa, OK 74120.
Representative: Fred Rahal, Jr., 525 S.
Main, Tulsa, OK 74103. A Decision of
the Commission, Review Board Number
2, decided August 14, 1980, and served
September 8, 1980, finds that the present
and future public convenience and
necessity require operations by
applicant in interstate or foreign
commerce as a common carrier, by

motor vehicle, over irregular routes,
transporting (1) construction equipment,
construction materials and supplies, and
iron and steel articles, and (2)
equipment, materials, and supplies used
in the manufacture and distribution of
the commodities listed in (1) above,
between points in the United States
{except AK and HI), restricted in (1)
above to the transportation of traffic
originating at the facilities of the
Mississippi Valley Equipment Co., Inc.,
or the facilities of its suppliers, and in
(2) above to the transportation of traffic
destined to the facilities of the
Mississippi Valley Equipment Co., Inc.,
that applicant is fit, willing, and able
properly to perform such service and to
conform to the requirements of the
Interstate Commerce Act and the
Commission’s rules and regulations. The
purpose of this republication is to
indicate applicant's actual grant of
authority.

MC 110988 [Sub-400F) (Republication),
filed September 6, 1979, published in the
Federal Register issue of February 20,
1980, and republished this issue.
Applicant: SCHNEIDER TANK LINES,
INC. 4321 W. College Ave., Appleton,
W1 54911. Representative: Neil A.
DuJardin, P.O. Box 2298, Green Bay, WI
54306. A Decision of the Commission,
Review Board Number 3, decided
August 26, 1980, and served February 20,
1980, finds that the present and future
public convenience and necessity
require operations by applicant in
interstate or foreign commerce as a
common carrier, by motor vehicle, over
irregular routes, transporting such
commodities as are dealt in or used by
manufacturers and distributors of
chemicals, between points in the United
States (except AK and HI), limited to the
transportation of traffic moving from, to,
or between the facilities of Cargill
Chemical Products Division of Cargill,
Inc., or its suppliers, that applicant is fit,
willing, and able properly to perform
such service and to conform to the
requirements of the Interstate
Commerce Act and the Commission’s
rules and regulations. The purpose of
this republication is to indicate
applicant’s actual grant of authority.

MC 119988 (Sub-199F) (Republication),
filed April 27, 1979, published in the
Federal Register issue of November 23,
1979, and republished this issue.
Applicant: GREAT WESTERN
TRUCKING CO.,, INC., P.O. Box 1384,
Lufkin, TX 75801. Representative: Clayte
Binion, 1108 Continental Life Bldg., Ft.
Worth, TX 76102. A Decision of the
Commission, Review Board Number 2,
decided July 1, 1980, and served August
13, 1980, finds that the present and

future public convenience and necessity
require operations by applicant in
interstate or foreign commerce as a
common carrier, by motor vehicle, over
irregular routes, in the transportation of
(1) peiroleum products, in containers,
from the facilities of Texaco, Inc., in
Jefferson County, TX, to points in AR,
IN, IL, OH, WI, MI, and KY; and (2) used
petroleum product containers, from
points in AR, IN, IL, OH, WI, MI, and
KY, to points in Jefferson County, TX,
and Houston, TX, that applicant is fit,
willing, and able properly to perform
such service and to conform to the
requirements of the Interstate
Commerce Act and the Commission's
rules and regulations. The purpose of
this republication is to indicate
applicant's actual grant of authority.

Motor Carrier Intrastate Application(s)

The following application(s) for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to Section 10931 (formerly Section
206(a)(6)) of the Interstate Commerce
Act. These applications are governed by
Special Rule 245 of the Commission's
General Rules of Practice (49 CFR
1100.245), which provides, among other
things, that protests and requests for
information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, and any other related
matters shall be directed to the State
Commission with which the application
is filed and shall not be addressed to or
filed with the Interstate Commerce
Commission.

California Docket No. 59599, filed
April 16, 1980. Applicant: PACIFIC  _
CARTACGE & WAREHOUSING, INC.,
26318 Corporate Avenue, Hayward, CA
04545. Representative: Raymond A.
Greene, Jr., 100 Pine Street, Suite 2550,
San Francisco, CA 94111. Certificate of
Public Convenience and Necessity
sought to operate a freight service, as
follows: Transportation of: General
Commodities as follows: 1. Between all
points and places in San Francisco
Territory, as described in Note A hereof.
2. Between all points and places on or
within twenty (20) statute miles laterally
of the following routes. (a) Interstate
Highway 80 between Sacramento and
its junction with State Highway 17 near
Albany. (b) State Highway 17 between
its junction with Interstate Highway 80,
via the Richmond-San Rafael Bridge,
and its junction with U.S. Highway 101.
(c) U.S. Highway 101 from Santa Rosa to
San Francisco. (d) State Highway 37
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between its junctions with U.S. Highway
101, near Ignacio, and with Interstate
Highway 80. (e) State Highway 21
between its junction with Interstate
Highway 80, near Cordelia, and with
Interstate Highway 680, near Benicia. (f)
State Highway 12 between its junctions
with Interstate Highway 80, near
Fairfield, and with State Highway 99,
near Lodi. (g) Interstate Highway 680
between its junctions with Interstate
Highway 80, near Vallejo, and with
Calaveras Road, near Milpitas. (h) State
Highway 24 between its junctions with
Interstate Highway 680, near Walnut
Creek, and Interstate Highway 80. (i)
State Highway 4 between its junctions
with Interstate Highway 680, near
Concord, and with State Highway 99,
near Stockton. (j) Interstate Highway
580 between its junctions with State
Highway 17, near Emeryville, and with
Interstate Highway 5, near the San
Joaquin-Stanislaus County Line. (k]
Interstate Highway 205 between its
junctions with Interstate Highway 580,
near Mountain House, and with
Interstate Highway 5, near Banta. (1)
State Highway 84 between its junctions
with Interstate Highway 580, near
Springtown, and with Interstate
Highway 680 at Scotts Corner. (m) State
Highway 99 between Sacramento and
Fresno. (n) State Highway 33 between
its junctions with Interstate Highway 5,
at Lehman Road near the Defense
Depot, Tracy, and Interstate Highway 5,
near the San Luis Reservoir, and
between its junctions with State
Highway 152, near Los Banos, and with
State Highway 198, at Qil Fields. (o)
State Highway 132 between its junctions
with Interstate Highway 580, and with
State Highway 89, near Modesto. (p)
Interstate Highway 5 between Stockton
and its junction with State Highway 41,
near Kettleman City. (g) Routes served
BFL, Docket No. MC-80980, Sub 3
(served 9/21/79 U.S. Highway 101
between San Jose and Salinas, inclusive;
(r) State Highway 17 hetween San Jose
and Santa Cruz, inclusive; (s) State
Highway 1 between Santa Cruz and
Cammel, inclusive, including the off-route
point of Carmel Valley; (t) State
Highway 9 between Los Gatos and
Santa Cruz, inclusive; (u) State Highway
152 between Gilroy and State Highway 1
at Watsonville, inclusive; (v} State
Highway 156 between Watsonville and
its intersection with U.S. Highway 101
south of Gilroy, inclusive; (w) State
Highway 129 between its intersection
with U.S. Highway 101 and State
Highway 1, inclusive; (x) State Highway
68 between Salinas and Monterey,
inclusive.

Exception: Except that pursuant to the
authority herein granted, carrier shall
not transport any shipments of: 1. Used
household goods, personal effects and
office, store and institution furniture,
fixtures and equipment not packed in
salesmen’s hand sample cases,
suitcases, overnight or boston bags,
brief cases, hat boxes, valises, traveling
bags, trunks, lift vans, barrels, boxes,
cartons, crates, cases, baskets, pails,
kits, tubs, drums, bags (jute, cotton,
burlap or gunny) or bundles {completely
wrapped in jute, cotton, burlap, gunny,
fibreboard, or straw matting). 2.
Automobiles, trucks and buses, viz.: new
and used, finished or unfinished
passenger autemobiles (including jeeps),
ambulances, hearses and taxis, freight
automobiles, automobile chassis, trucks,
truck chassis, truck trailers, trucks and
trailers combined, buses and bus
chassis. 3. Livestock, viz.: barrows,
boars, bulls, butcher hogs, calves, cattle,
cows, dairy cattle, ewes, feeder pigs,
gilts, goats, heifers, hogs, kids, lambs,
oxen, pigs, rams (bucks), sheep, sheep
camp outfits, sows, steers, stags, swine
or wethers. 4. Liquids, compressed
gases, commaodities in semi-plastic form
and commodities in suspension in
liquids in bulk, in tank trucks, tank
trailers, tank semitrailers or a
combination of such highway vehicles.
5. Commodities when transported in
bulk in dump-type trucks or trailers or in
hopper-type trucks or trailers. 6.
Commodities when transported in motor
vehicles equipped for mechanical mixing
in transit. 7. Portland or similar cements,
in bulk or packages, when loaded
substantially to capacity of motor
vehicle. 8. Logs. 9. Trailer coaches and
campers, including integral parts and
contents when the contents are within
the trailer coach or camper.

San Franecisco Territory

Note A.—San Francisco Territory
includes all the City of San Jose and that
area embraced by the following
boundary: Beginning at the point the San
Francisco-San Mateo County Line meets
the Pacific Ocean; thence easterly along
said County Line to a peint one mile
west of State Highway 82; southerly
along an imaginary line one mile west of
and paralleling State Highway 82 to its
intersection with Southern Pacific
Company right-of-way at Arastradero
Road; southeasterly along the Southern
Pacific Company right-of-way te Pollard
Road, including industries served by the
Southern Pacific Company spur line
extending approximately two miles
southwest from Simla to Permanente;
easterly along Pollard Road to W. Parr
Avenue; easterly along W. Parr Avenue
to Capri Drive; southerly along Capri

Drive to Division Street; easterly along
Division Street to the Southern Pacific
Company right-of-way; southerly along
the Southern Pacific Company right-of-
way to the Campbell-Los Gatos City
Limits; easterly along said limits and the
prolongation thereof to South Bascom
Avenue (formerly San Jose-Los Gatos
Road); northeasterly along South
Bascom Avenue to Foxworthy Avenue;
easterly along Foxworthy Avenue to
Almaden Road; southerly along
Almaden Road to Hillsdale Avenue;
easterly along Hillsdale Avenue to State
Highway 82; northwesterly along State
Highway 82 to Tully Road, northeasterly
along Tully Road and the prolongation
thereof to White Road; northwesterly
along White Road to McKee Road;
southwesterly along McKee Road to
Capitol Avenue; northwesterly along
Capitol Avenue to State Highway 238
(Oakland Road); northerly along State
Highway 238 to Warm Springs; northerly
along State Highway 238 (Mission Blvd.)
via Mission San Jose and Niles to
Hayward; northerly along Foothill Blvd.
and MacArthur Blvd. to Seminary
Avenue; easterly along Seminary
Avenue to Mountain Blvd.; northerly
along Mountain Blvd. to Warren Blvd.
(State Highway 13); northerly along
Warren Blvd. to Broadway Terrace;
westerly alang Broadway Terrace to
Callege Avenue; northerly along College
Avenue to Dwight Way; easterly along
Dwight Way to the Berkeley-Oakland
Boundary Line; northerly along said
boundary line to the campus boundary
of the University of California; westerly,
northerly and easterly along the campus
boundary te Euclid Avenue; northerly
along Euclid Avenue to Marin Avenue;
westerly along Marin Avenue to
Arlington Avenue; northerly along
Arlington Avenue to San Pablo Avenue
(State Highway 123); northerly along
San Pablo Avenue to and including the
City of Richmond to Point Richmond;
southerly along an imaginary line from
Point Richmond to the San Francisco
waterfront at the foot of Market Street;
westerly along said waterfront and
shoreline to the Pacific Ocean; southerly
along the shoreline of the Pacific Ocean
to point of beginning. Infrastate,
interstate and foreign commerce
authority sought, Hearing: Date, time
and place not yet fixed. Requests for
procedural information.should be
addressed to California Public Utilities
Commission, Civic Center, San
Francisco, CA 94102, and should not be
directed to the Interstate Commerce
Commission.

California docket No. 50987, filed
October 2, 1980. Applicant: CARDEAN,
INC., 7571 Dove Creek Trail, Vacaville,
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CA 95688. Representative Thomas M.
Loughran, 100 Bush St., 21st Floor, San
Francisco, CA 94104. Certificate of
Public Convenience and Necessity
sought to operate a freight service, as
follows: Transportation of: General
commodities as follows: Within and
between the counties of Alameda,
Alpine, Amador, Butte, Calaveras,
Colusa, Contra Costa, Del Norte, El
Dorado, Fresno, Glenn, Humboldt, Inyo,
Kern, Kings, Lake, Lassen, Madera,
Marin, Mariposa, Mendocino, Merced,
Modoc, Mono, Monterey, Napa, Nevada,
Placer, Plumas, Sacremento, San Benito,
San Francisco, San Joaquin, San Mateo,
Santa Clara, Santa Cruz, Shasta,
Siskiyou, Sierra, Solano, Sonoma,
Stanislaus, Sutter, Tehama, Trinity,
Tulare, Tuolume, Yolo, and Yuba.
Except that pursuant to the authority
herein granted carrier shall not transport
any shipments of: 1. Used household
goods, personal effects and office, store
and institution furniture, fixtures and
equipment not packed in salesmen's
hand sample cases, suitcases, overnight
or boston bags, briefcases, hat boxes,
valises, traveling bags, trunks, lift vans,
barrels, boxes, cartons, crates, cases,
baskets, pails, kits, tubs, drums, bags
(jute, cotton, burlap or gunny) or
bundles (completely wrapped in jute,
cotton, burlap, gunny, fibreboard, or
straw matting). 2. Automobiles, trucks
and buses, viz.; new and used, finished
or unfinished passenger automobiles
(including jeeps), ambulances, hearses
and taxis, freight automobiles,
automabile chassis, trucks, truck
chassis, truck trailers, trucks and trailers
combined, buses and bus chassis. 3.
Livestock, viz.: barrows, boars, bulls,
butcher hogs, calves, cattle, cows, dairy
cattle, ewes, feeder pigs, gilts, goats,
heifers, hogs, kids, lambs, oxen, pigs,
rams (bucks), sheep, sheep camp outfits,
sows, steers, stags, swine or wethers. 4.
Liquids, compressed gases, commodities
in semiplastic form and commodities in
suspension in liquids in bulk, in tank
trucks, tank trailers, tank semitrailers or
a combination of such highway.vehicles.
5. Commodities when transported in
bulk in dump-type trucks or trailers or in
hopper-type trucks or trailers. 8.
Commodities when transported in motor
vehicles equipped for mechanical mixing
in transit. 7. Portland or similar cements,
in bulk or packages, when loaded
substantially to capacity of motor
vehicle. 8. Logs. 9. Articles of
extraordinary value. 10. Trailer coaches
and campers, including integral parts
and contents when the contents are
within the trailer coach or camper. 11.
Commodities requiring the use of special
refrigeration or temperature control in

specially designed and constructed
refrigerator equipment. 12. Explosives
subject to U.S. Department of
Transportation Regulations governing
the Transportation of Hazardous
Materials. 13, Transportation of any
commodity, the transportation or
handling of which because of width,
length, height, weight, shape, or size
requires special authority from a
governmental agency regulating the use
of highways, roads, streets, in any motor
vehicle or combination of vehicles. In
performing the service herein
authorized, carrier may make use of any
and all streets, roads, highways and
bridges necessary or convenient for the
performance of said service. Intrastate,
interstate and foreign commerce
authority sought. Hearing: Date, time
and place not yet fixed. Requests for
procedural information should be
addressed to California Public Utilities
Commission, Civic Center, San
Francisco, CA 94102, and should not be
directed to the Interstate Commerce
Commission.

New York Docket No. T-3928, filed
September 23, 1980. Applicant: E. T.
CLARK CARTING CO., INC,, 15
Fairholm Street, Rochester, NY 14624,
Representative: Raymond A. Richards,
35 Curtice Park, Webster, NY 14580.
Certificate of Public Convenience and
Necessity sought to operate a freight
service as follows: Transportation of:
Packing house products, from all points
in the Counties of Allegany, Erie,
Livingston, Niagara, Ontario, Schuyler,
Seneca, Steuben, Wayne and Yates to.
all points in Monroe County. Intrastate,
interstate and foreign commerce
authority sought. Hearing: Date, time
and place not yet fixed. Requests for
procedural information should be
addressed to New York State
Department of Transportation, 1220
Washington Ave., State Campus,
Building #4, Room G-21, Albany, NY
12232, and should not be directed to the
Interstate Commerce Commission.

Permanent Ex-Water Authority
Decision-Notices

Decided: May 21, 1980.

The following applications are
governed by 49 CFR 1062.3. Applicants
seek to obtain motor common carrier
authority to perform service within the
commercial zone of port cities where the
shipment has a prior or subsequent
movement by maritime carrier. The full
text and explanation of the rules are

.contained at 44 FR 7965, as corrected at

44 FR 37230. 2
The sole issue upon which these

applications can be protested is the

applicant’s fitness to perform the

service. Protests (an original and one
copy) must be filed with the Commission
within 30 days of the Federal Register
publication. The protest must contain
the specific facts being relied upon to
challenge fitness, and must contain a
certification that it has been served
concurrently upon applicant’s
representative, or, if none is listed, upon
the applicant. Applicant may file a reply
statement to any protest. The filing of
these statements will complete the
record, unless it is later determined that
more evidence must be supplied.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening emendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission’s policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity.

Each applicant is fit, willing, and able
to properly perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In these proceedings containing a
statement or note that duel operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant’s
operations shall conform to the
provisions of 48 U.S.C. 10930(a)
(formerly section 210 of the Interstate
Commerce Act).

In the absence of legally sufficient
protests, filed within 30 days of
publication of this decision-notice (or, if
the application later becomes
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unopposed), appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of the decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
other authority, such duplication shall
be construed as conferring only a single
operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board Number
3, Members Parker, Fortier and Hill.

MC 115667 (Sub-16F), filed October 23,
1979, and previously noticed in the
Federal Register issues of March 14,
1980, and July 3, 1980. Applicant:
ARROW TRANSPORTATION
SYSTEMS, INC,, 5658 West Marginal
Way S.W,, Seattle, WA 98171.
Representative: Clyde H. Maclver, 1415
Fifth Ave,, Suite 1900, Seattle, WA
98171. Transporting general
commodities (except classes A and B
explosives), between points in the
commercial zones of Seattle, WA and
Portland, OR, restricted to traffic having
a prior or subsequent movement by
waler,

Note.—The purpose of this republication is
to publish this application in the proper
section of the Federal Register.

Permanent Ex-Water Authority
Decision-Notices

Decided: July 1, 1980,

The following applications are
governed by 49 CFR 1062/3. Applicants
seek to obtain motor common carrier
authority to perform service within the
commercial zone of port cities where the
shipment has a prior or subsequent
movement by maritime carrier. The full
text and explanation of the rules are
contained at 44 FR 7965, as corrected at
44 FR 37230.

The sole issue upon which these
applications can be protested is the
applicant's fitness to perform the
service, Protests (an original and one
copy) must be filed with the Commission
within 30 days of the Federal Register
publication. The protest must contain
the specific facts being relied upon to
challenge fitness, and must contain a
certification that it has been served
concurrently upon applicant's
representative, or, if none is listed, upon
the applicant. Applicant may file a reply
statement to any protest. The filing of
these statements will complete the

record, unless it is later determined that
more evidence must be supplied.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this.
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission’s policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems (e.gs., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity. :

Each applicant is fit, willing, and able
to properly perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission's regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975,

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
(formerly section 210 of the Interstate
Commerce Act).

In the absence of legally sufficient
protests, filed within 30 days of
publication of this decision-notice (or, if
the application later becomes

.unopposed), appropriate authority will

be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of the decision-notice.
To the extent that the authority sought
below may duplicate an applicant's
other authority, such duplication shall
be construed as conferring only a single
operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 80 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board
Number 1, Members Carleton, Joyce,
and Jones.

MC 142494 (Sub-4F), filed April 8,
1980. Applicant: UNITED CARTAGE,
INC.,, 737 South Stacy Street, Seattle,
WA 98134. Representative: Michael D.
Duppenthaler, 211 South Washington
Street, Seattle, WA 98104. To operate as
a common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting general
commodities (except Classes A and B
explosives), between points in the
commercial zone of Anchorage, AK,
restricted to traffic having a prior or
subsequent movement by water.

By.the Commission,
Agatha L. Mergenovich,
Secrelary.
[FR Do, 80-35120 Filed 11-10-60% 8:45 am)
BILLING CODE 7035-01-M

[Vol. No. 35)

Republications of Grants of Operating
Rights Authority Prior to Certification

The following grants of operating
rights authorities are republished by
order of the Commission to indicate a
broadened grant of authority over that
previously noticed in the Federal
Register,

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with the Commission
within 30 days after the date of this
Federal Register notice. Such pleading
shall comply with Special Rule 247(e) of
the Commission's General Rules of
Practice (49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose for republication, and including
copies of intervenor’s conflicting
authorities and a concise statement of
intervenor's interest in the proceeding
set forth in detail the precise manner in
which it has been prejudiced by lack of
notice of the authority granted. A copy
of the pleading shall be served
concurrently upon the carrier's
representative, or carrier if no
representative is named.

MC 41406 (Sub-52 (M1)F)  ~ -
(republication), filed August 8, 1978,
published in the Federal Register issue
of October 5, 1978, and republished this '
issue, Applicant: ARTIM
TRANSPORTATION SYSTEM, INC,,
7105 Kennedy Avenue, Hammond, IN
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46323. Representative: E. Stephen
Heisley, 666 11th Street NW.,
Washington, DC 20001. A decision of the
Commission, Division 2, Acting as an
Appellate Division, decided November
13, 1979 and finds that the present and
future public convenience and necessity
require operations by the applicant as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) iron
and steel articles and equipment and
supplies used or useful in the
manufacture of iron and steel articles,
between the plant site of the Bethlehem
Steel Corporation, at or near Burns
Harbor, Porter County, IN, on the one
hand, and, on the other, points in MI,
OH, PA, NY, WV, and those points in
that part of KY within 5 miles of the
Ohio River, restricted in (1) above, to the
transportation of traffic originating at or
destined to the plant site of the
Bethlehem Steel Corporation, at or near
Burns Harbor, Porter County, IN; (2)
plastic pipe and plastic pipe
connections, from Huntington, WV, to
points in DE, MD, MI, NJ, NY, WV, PA,
(except points on and west of U.S. Hwy
219), and IN, (except points on and east
of U.S. Hwy 31 and on and south of U.S.
Hwy 40), restricted in (2) above, to the
transportation of mixed loads of the
same commodities, moving at the same
time and with bituminized fibre conduit
and conduit connections, which
originate at Ironton, OH; (3) bituminized
fibre conduit and conduit connections,
(a) from Ironton, OH, to points in DE,
and (b) from Ironton, OH, to points in
MD, MI, NJ, NY, PA, IN, and WV, (4)
pallets and other articles used in the
transportation of the above-specified
commodities, from points in MD, ML, NJ,
NY, PA, IN, and WV, to Ironton, OH, (5)
steel, steel products, and machinery, (a)
from Pittsburgh, PA, and Youngstown,
OH, and points within 50 miles of each,
Cleveland, Lorain, Zanesville,
Cambridge, Mansfield, Cincinnati,
Middletown, and Portsmouth, OH,
Buffalo, NY, Monroe and Detroit, MI,
and those points in that part of KY
within 5 miles of the Ohio River, to
points in MI, OH, PA, NY, WV, and
points in that part of KY within 5 miles
of the Ohio River, and (b) from
Gibralter, M, to points in OH, PA, NY,
WV, and points in that part of KY within
5 miles of the Ohio River, (c) from the
sites of the Ford Motor Company plant
located at the northeast intersection of
Mound Road and 17-Mile Road in
Sterling Township, Macomb County, MI,
to points in OH, PA,:NY. WYV, and points
in that part of KY within 5 miles of the
Ohio River, and (d) between the site of
the Kalsey-Hayes Company plant

located al the intersection of North Line
Road and Huron River Drive, in
Romulus Township, Wayne County, MI,
on the one hand, and, on the other,
points in MI, OH, PA, NY, WV, and that
part of KY within 5 miles of the Ohio
River, (6) paper and paper products,
from Detroit and Monroe, M1, and
Cleveland, Columbus, and Middletown,
OH, to points in MI, OH, PA, NY, WV,
and points in that part of KY within 5
miles of the Ohio River, restricted in (6)
above, (a) against service from Monroe,
and Detroit, MI, and their commercial
zones, to points in OH, and (b) against
service from Cleveland, Columbus,
Middletown, OH, and their commercial
zones, to points in Monroe, Wayne,
Macomb, Washtenaw, Lenawee,
Oakland, Genessee and Livingston
Counties, M1, (7) building materials,
from Bessemer, PA, Steubenville,
Fairborn, and Sandusky, OH, and
Detroit and Monroe, M1, to the next-
above specified destination points,
restricted in (7) above, against the
transportation of cement and mortar
from Fairborn, OH, (8) steel and steel
products, (a) from points in the Detroit,
MI, commercial zone, as defined by the
Commission, except Detroit, to points in
NY, OH, PA, WV, and those in that part
of KY within 5 miles of the Ohio River,
(b) from points in the Cleveland, OH,
commercial zone, as defined by the
Commission, except Cleveland, to points
in MI, PA, NY, WV, and points in that
part of KY within 5 miles of the Ohio
River, and (c) from points in
Lackawanna and Hamburg Townships,
Erie County, NY, to points in MI, OH,
PA, WV, and those in that part of KY
within 5 miles of the Ohio River, (9)
concrete and plastic pipe, (except those
requiring special equipment) and pipe
fittings, from Springfield, IL, to points in
DE, IN, KY, MI, NJ, OH, PA, and WV,
(10) pre-cast concrete slabs and beams,
and accessories, supplies and materials
incidental to the installation thereof, (a)
from Kent and Dayton, OH, to points in
NY, and WV, and (b) from points in
Wayne Township, in Montgomery
County, OH, to points in KY, IN, MI, PA,
NY, and WV, restricted in (7) through
(10) above. Against tacking with the
irregular-route authority presently held
by Glenn Cartage Company, except to
the extent permitted in Gateway
Elimination, 119 M.C.C. 530, and (11) pig
iron, from Buffalo, NY, Muskegon and
Detroit, MI, and Portage, IN, to points in
MI, OH, PA, NY, WV, IL, IN, 1A, MO,
WI, and points in KY within 5 miles of
the Ohio River. .

Motor Carrier Alternate Route
Deviations

The following letter-notices to operate
over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation
Rules—Motor Carrier of Passengers (49
CFR 1042.2(c)(9)).

Protests against the use of any
proposed deviation route herein
described may be filed with the
Commission in the manner and form
provided in such rules at any time, but
will not operate to stay commencement
of the proposed operations unless filed
within 30 days from the date of this
Federal Register notice. -

Each applicant states that there will
be no significant effect on either the
quality of the human environment or
energy policy and conservation.

Motor Carriers of Passengers

MC 74761 (Deviation No. 17),
TRAILWAYS TAMIAMI, INC., 315
Continental Ave., Dallas, TX 75207, filed
October 21, 1980, Carrier proposes to
operate.as a common carrier, by motor
vehicle, of passengers and their baggage
and express and newspapers in the
same vehicle with passengers, over a
deviation route as follows: From
Okeechobee, FL over FL Hwy 710 to
Riviera Beach, FL, then over US Hwy 1
to West Palm Beach, FL and return over
the same route for operating
convenience only, The notice indicates
that the carrier is presently authorized
to transport passengers and the same
property over a pertinent service route
as follows: From Qkeechobee, FL, over
US Hwy 441 to Canal Point, FL, then
over US Hwy 98 to junction US Hwy
441, then over US Hwy 441 to West Palm
Beach, FL and return over the same
route. [

Motor Carrier Alternate Route
Deviations

The following letter-notices to operate
‘over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation
Rules—Motor Carrier of Property (49
CFR 1042.4(c)(11)).

Protests against the use of any
proposed deviation route herein
described may be filed with the
Commission in the manner and form
provided in such rules at any time, but
will not operate to stay commencement
of the proposed operations unless filed
within 30 days from the date of this
Federal Register notice.

Each applicant states that there will
be no significant effect on either the
quality of the human environment or
energy policy and conservation.
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Motor Carriers of Property

MC 95540 (Deviation No. 8) Watkins
Motor Lines, Inc., 1144 West Griffin
Road, P.O. Box 1638, Lakeland, Florida
33802, filed October 23, 1980. Carrier
proposes to operate as a common
carrier by motor vehicle in interstate or
foreign commerce, transporting general
commodities, with certain exceptions,
over deviation routes as follows: (1)
from Asheville, NC over U.S. Hwy 70 to
its junction with U.S. Hwy 65, then over
U.S. Hwy 65 to its junction with U.S.
Hwy 64, then over U.S. Hwy 64 to its
junction with OK Hwy 2, then over OK
Hwy 2 to its junction with U.S. Hwy 266,
then over U.S. Hwy 266 to its junction
with U.S. Hwy 62, then over U.S. Hwy 62
to its junction with U.S. Hwy 66, then
over U.S. Hwy 66 to Needles, CA and
return over the same route for operating
convenience only, (2) from Washington,
DC over U.S. Hwy 50 to Jefferson City,
MO, then over U.S. Hwy 54 to its
junction with U.S. Hwy 65, then over
U.S. Hwy 85 to Springfield, MO, then
over U.S. Hwy 60 to its junction with
U.S. Hwy 66, then over U.S. Hwy 66 to
Needles, CA and return over the same
route for operating convenience only, (3)
from Philadelphia, PA over U.S, Hwy 30
to its junction with U.S. Hwy 19, then
over U.S. Hwy 19 to its junction with
U.S. Hwy 40, then over U.S. Hwy 40 to
its junction with U.S. Hwy 6, then over
U.S. Hwy 6 to its junction with U.S. Hwy
50, then over U.S. Hwy 50 to its junction
with LS. Hwy 15, then over L.S. Hwy 15
to Barstow, CA and return over the
same route for operating convenience
only, and (4) from Newark, NJ over U.S.
Hwy 22 to its junction with U.S. Hwy
322, then over U.S. Hwy 322 to its
junction with U.S. Hwy 20, then over
U.S. Hwy 20 to its junction with U.S.
Hwy 34, then over U.S. Hwy 34 to its
junction with U.S. Hwy 30, then over
U.S. Hwy 30 to its junction with IA Hwy
330, then over IA Hwy 330 to its junction
with U.S. Hwy 65, then over U.S. Hwy 65
to its junction with U.S. Hwy 6, then
over U.S. Hwy 6 to its junction with U.S.
Hwy 34, then over U.S. Hwy 34 to its
junction with U.S. Hwy 40, then over
U.S. Hwy 40 to its junction with LS. Hwy
15, then over 1.S. Hwy 15 to its junction
with U.S. Hwy 6, then over U.S. Hwy 6
to its junction with U.S. Hwy 50, then
over 50 to its junction with L.S. Hwy 80,
then over 1.S. Hwy 80 to Reno, NV and
return over the same route for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
pertinent service routes as follows: (1)
from Asheville, NC over U.S. Hwy 25 to
its junction with LS. Hwy 85, then over
I.S. Hwy 85 to Atlanta, GA, then over

GA Hwy 85 toits junction with Alt. U.S.
Hwy 27, then over Alt. U.S. Hwy 27 to
Columbus, GA, then over U.S. Hwy 80 to
its junction with U.S. Hwy 95, then over
U.S. Hwy 95 to Needles, CA and return
over the same route, (2) from
Washington, DC over L.S, Hwy 95 to its
junction with 1.S. Hwy 85, then over L.S.
Hwy 85 to Atlanta, GA, then over GA
Hwy 85 to its junction with Alt. U.S.
Hwy 27, then over Alt. U.S. Hwy 27 to
Columbus, GA, then over U.S. Hwy 80 to
its junction with U.S. Hwy 95, then over
U.S. Hwy 95 to Needles, CA and return
over the same route, (3) from
Philadelphia, PA over L.S. Hwy 95 to its
junction with 1.S. Hwy 85, then over LS.
Hwy 85 to Atlanta, GA, then over GA
Hwy 85 to its junction with Alt. U.S.
Hwy 27, then over Alt. U.S. Hwy 27 to
Columbus, GA, then over U.S. Hwy 80 to
its junction with U.S. Hwy 95, then over
U.S. Hwy 95 to its junction with U.S.,
Hwy 66, then over U.S. Hwy 66 to
Barstow, CA and return over the same
route, and (4) from Newark, NJ over LS.
Hwy 95 to its junction with 1.S. Hwy 85,
then over 1.S. Hwy 85 to Atlanta, GA,
then over GA Hwy 85 to its junction
with Alt. U.S. Hwy 27, then over Alt.
U.S. Hwy 27 to Columbus, GA, then over
U.S. Hwy 80 to its junction with U.S.
Hwy 395, then over U.S. Hwy 395 to
Reno, NV and return over the same
route.

Permanent Authority Decisions

Substitution Applications: Single-Line
Service for Existing Joint-Line Service

Decided: October 28, 1980,

The following applications, filed on or
after April 1, 1979, are governed by the
special procedures set forth in Part
1062.2 of Title 49 of the Code of Federal
Regulations (49 CFR 1062.2).

The rules provide, in part, that
carriers may file petitions with this
Commission for the purpose of seeking
intervention in these proceedings. Such
petitions may seek intervention either
with or without leave as discussed
below. However, all such petitions must
be filed in the form of verified
statements, and contain all of the
information offered by the submitting
party in opposition. Petitions must be
filed with the Commission within 30
days of publication of this decision-
notice.

Petitions for intervention without
leave (i.e. automatic intervention), may
be filed only by carriers which are, or
have been, participating in the joint-line
service sought to be replaced by
applicant’s single-line proposal, and
then only if such participation has
occurred within the one-year period

immediately preceding the application's
filing. Only carriers which fall within
this filing category can base their
opposition upon the issue of the public
need for the proposed service.

Petitions for intervention with leave
may be filed by any carrier. The nature
of the opposition; however, must be
limited to issues other than the public
need for the proposed service. The
appropriate basis for opposition, i.e.
applicant's fitness, may include
challenges concerning the veracity of
the applicant's supporting information,
and the bona-fides of the joint-line
service sought to be replaced (including
the issue of its substantiality). Petitions
containing only unsupported and
undocumented allegations will be
rejected.

Petitions not in reasonable
compliance with the requirements. of the
rules may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission, and
a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each applicant has
demonstrated that its proposed service
is required by the present and future
public convenience and necessity. Each
applicant is fit, willing, and able
properly to perform the service proposed
and to conform to the requirements of
Title 49, Subtitle IV, United States Code,
and the Commission’s regulations.
Except where specifically noted, this
decision is neither a major Federal
action significantly affecting the quality
of the human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975,

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by arpetitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 48 U.S.C.
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10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant’s
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
(formerly section 210 of the Interstate
Commerce Act).

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate
authority will be issued to each-
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicate
an applicant’s other authority, such
duplication-shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the grant
or grants of authority within 90 days
after the service of the notification of
the effectiveness of this decision-notice,
or the application of a non-complying
applicant shall stand denied.

By the Commission, Review Board Number
4, Members Fitzpatrick, Fisher and Dowell,

MC 14314 (Sub-43F), July 1, 1980.
Applicant: DUFF TRUCK LINE, INC.,
P.0. Box 359 Broadway & Vine, Lima,
OH 45082, Representative: Paul F. Beery,
275 E. State St.,, Columbus, OH 43215. To
operate as a common carrier by motor
vehicle, over regular routes, in interstate
or foreign commerce, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring the use of
special equipment), (1) between junction
U.S. Hwy 40 and Interstate Hwy 75, and
Terre Haute, IN, over U.S. Hwy 40; (2)
between Cincinnati, OH and
Indianapolis, IN; over U.S. Hwy 52; (3)
between Indianapolis, IN and Louisville,
KY, over U.S. Hwy 31; (4) between
Indianapolis, IN, and junction IN Hwy
37 and IN Hwy 62, over IN Hwy 37; (5)
between Indianapolis, IN and
Vincennes, IN, over IN Hwy 87; (6)
between Indianapolis; IN and Fort
Wayne, IN, over IN Hwy 37; (7) between
Indianaplis, IN and Fort Wayne, IN:
From Indianapolis over IN Hwy 67 to
junction U.S. Hwy 27, then over U.S.
Hwy 27 to Fort Wayne, and return over
the same route; (8) between Gary, IN
and Butler, IN, over U.S. Hwy 6: (9)
between Gary, IN and junction U.S.
Hwy 20 and Interstate Hwy 69, over U.S.
Hwy 20; (10) between Evansville, IN and

Louisville, KY, over IN Hwy 62; (11)
between Indianapolis, IN and Gary, IN,
over Interstate Hwy 65; (12) between
Indianapolis, IN and South Bend, IN,
over U.S. Hwy 31; (13) between
Indianapolis, IN, and Veedersburg, IN,
over U.S. Hwy 1386; (14) between
Hammond, IN and Vincennes, IN, over
U.S. Hwy 41; in (1) through (14) above,
serving all intermediate points. and all
points in IN as off-route points, (Hearing
site: Columbus, OH.)

Note.—The sole purpose of this application
is to substitute single line for joint line
operations,

MC 71652 (Sub-46F), filed April 12,
1980. Applicant: BYRNE TRUCKING,
INC., 4669 Crater Lake Hwy., P.O. Box
280, Medford, OR 97501. Representative:
David J. Stewart, (same address as
applicant), Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting iron
and steel pipe, fence posts, and
conduits, between points in CA, OR, and
WA, restricted to shipments moving for
the account of Western Tube and
Conduit,

Note.—The sole purpose of this application
is to substitute single-line for joint-line
service,

By the Commission.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80~-35119 Filed 11-10-60; 8:35 am]
BILLING CODE 7035-01-M

Office of Procee&lngs; Permanent
Authority Decislons, Decision-Notice

Correction

In FR Doc. 80-20376, at page 46494, in
the issue of Thursday, July 10, 1980, on
page 48563, in the middle column, the
first full paragraph designated as “MC
136408 (Sub-49F)" for Cargo, Inc, the
fourteenth line down, correct *“MN" to
“NM".

BILLING CODE 1505-01-M

Permanent Authority Decisions;
Decision-Notice

Correction

In FR Doc. B0-30613, at page 65345, in
the issue of Thursday, October 2, 1980,
on page 65350, in the first column, in the
first paragraph for Caravan Refrigerated
Cargo, Inc., correct the first line now
reading “MC 119789 (Sub-F) filed
September 5, 1880" to read “MC 119789
(Sub-713F), filed September 5, 1980."
BILLING CODE 1505-01-M

Motor Carrier Temporary Authority
Application

Correction

In FR Doc. 80-29935, published at page
84274, on Monday, September 29, 1980,
on page 64282, in the second column, in
the paragraph for MC 135640 (Sub-4-
5TA), Staley Express, Incorporated, in
the twelfth line, “Products From Corn
And Supplies Used In Manufacturing
And Distributing Thereof” should be
corrected to read “Products from corn
and soybeans and equipment, materials
and supplies used in manufacturing and
distributing thereof”,

BILLING CODE 1505-01-M

Motor Carrier Temporary Authority
Application

Correction

In FR Doc. 80-30928 appearing on
page 66215, in the issue of Monday,
October 6,980 make the following
correction,

On page 66221, in MC 149054 (Sub-3-
1TA), Thomas Overland Express, Inc.,
first column, third complete paragraph,
in the fourteenth line “TS" should have
read "TX".

BILLING CODE 1505-01-M

Motor Carrier Temporary Authority
Application

Correction

In FR Doc. B0-31285, appearing on
page 66895, in the issue of Wednesday,
October 8, 1980, make the following
correction.

On page 66898, in MC 47171 (Sub-3-
9TA) COOPER MOTOR LINES, INC.,
third column, third complete paragraph,
in the seventh line, the first word
reading “pills," should have read "oil,".
BILLING CODE 1505-01-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

David Frank Micci, M.D.; Denial of
Application; Correction

On October 28, 1980, a final order was
published in the Federal Register (Vol.
No. 210, 45 FR 71448) denying the
application submitted by Dr. Mucci.
That final order included unnecessary
language in the sentence denying the
application, and this document corrects
that error. The final sentence in the
order should read, “Accordingly,
pursuant to the authority vested in the
Attorney General in 21 U.S.C. 824, and
redelegated to the Administrator of the
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Drug Enforcement Administration, the

Administrator hereby denies the

application for registration executed by

David Frank Micci, M.D., on January 27,

1980, effective December 12, 1980.
Dated: November 5, 1880,

Peter B. Bensinger,

Adminstrator.

[FR'Doc. 60-35161 Filed 11-10-80: #:45 am]

BILLING CODE 4410-09-M

DEPARTMENT OF LABOR

Employment and Training
Administration

State of Alabama Department of
Industrial Relations and State of
Nevada Employment Security
Department; Order of the Secretary of
Labor Terminating the Proceedings

The following Order of the Secretary
of Labor, issued on October 30, 1980,
pursuant to Section 3304(c) of the
Internal Revenue Code of 1954, 26 U.S.C.
3304(c), is being published in the Federal
Register so as to inform the public of
decisians of the Secretary having a
bearing upon the tax credits against the
federal unemployment tax available to
taxpayers under the Federal
Unemployment Tax Act, 26 U.S.C. 3301-
3911,

Signed at Washington, D.C,, November 5,
1980.

Charles B. Knapp,
Acting Assistant Secretary for Employment
and Training.

In the matter of State of Alabama
Department of Industrial Relations, 80~
CSCP-1 and State of Nevada
Employment Security Department, 80—
CSCP—4; Order of the Secretary of Labor
Terminating the Proceedings. \

The Department instituted these
proceedings against the States of
Alabama and Nevada on June 24, 1980,
in order to determine whether the
State’s unemployment compensation
programs had conformed to the
requirements for certification for taxable
year 1980 contained in the Federal
Unemployment Tax Act ("FUTA"), 26
U.S.C. 3301 et seq. The underlying issue
in the proceedings is whether FUTA
requires the states to include the
employees of church-related elementary
and secondary schools within the
coverage of their programs.

That same issue formed the basis for
proceedings instituted last year for
taxable year 1979. In the Matter of U.S.
Department of Labor v. State of
Alabama Department of Industrial
Relations and State of Nevada

—_ —_— -

Employment Security Department. The
1979 proceedings culminated in my
decision that FUTA does require the
states to provide coverage for the
employees of church-related schools.
Accordingly, since Alabama and
Nevada concededly had not provided
such coverage, I declined to certify those
States for 1979. 44 FR 64,378,

The States sought review of my
decision in the United States Court of
Appeals for the Fifth Circuit. That court
recently handed down its decision,
granting, on the basis of the record
before it, the States’ petition for review,
and setting aside my decision. States of
Alabama and Nevada v. Marshall, Nos.
79-3968 and 79-4032 (September 8, 1980).
1 have asked the Solicitor General to file
a petition for certiorari in the United
States Supreme Court seeking review of
that decision.

In addition to the States of Alabama
and Nevada, the Department had
initially eonformity proceedings for the
year 1980 based on the same issue
against eight other States: California,
Michigan, Ohio, Oregon, Tennessee,
Texas, Washington, and Wisconsin.
Those States, unlike Alabama and
Nevada, requested an opportunity for an
evidentiary hearing on the issue. On
August 29, 1980, I issued an order
terminating the 1980 proceedings against
the eight States. The order was based
upon the States' contention that there
was insufficient time remaining before
October 31, 1980, the date on which the
statute requires annual certification in
which to present their case.

In view of the Fifth Circuit's decision
in States of Alabama & Nevada v.
Marshall, supra, and the disposition of
the 1980 proceedings involving the other
States, | have decided to certify
Alabama and Nevada for the year 1980,
Ray Marshall,

Secretary of Labor.
{FR Doc. 80-35078 Filed 11-10-80; #:45 am]
BILLING CODE 4510-30-M

State of California Employment
Development Department, et al.;
Orderly Staying Proceedings

The following Order of the Secretary
of Labor, issued on October 30, 1980,
pursuant to Section 3304(c) of the
Internal Revenue Code of 1954, 26 U.S.C.
3304(c), is being published in the Federal
Register so as to inform the public of
decisions of the Secretary having a
bearing upon the tax credits against the

federal unemployment tax available to
taxpayers under the Federal
Unemployment Tax Act, 26, U.S.C. 3301~
3311.

Signed at Washington, D.C., November 5,
1960,
Charles B. Knapp.
Acting Assistani Secretary for Employment
and Training.

In the Matter of State of California

.Employment Development Department,

81-CSCP-2, State of Michigan
Employment Security Commission, 81—
CSCP-3, State of Ohio Bureau of
Employment Services, 81-CSCP-5, State
of Oregon Employment Division 81—
CSCP-6, State of Tennessee Department
of Employment Security, 81-CSCP-7,
State of Texas Employment
Commission, 81-CSCP-8, State of
Washington Employment Security
Department, 81-CSCP-9, State of
Wisconsin Department of Industry,
Labor, and Human Relations, 81-CSCP-
10, order staying proceedings.

On August 29, 1980, an order was
jissued terminating the proceedings
which the Department had instituted
under Section 3304(c) of the Internal
Revenue Code 0f 1954, to determine
whether, during 1980, the unemployment
compensation laws of the States of
California, Michigan, Ohio, Oregon,
Tennessee, Texas, Washington and
Wisconsin are in conformity and
substantial compliance with the
requirements for certification contained
in the Federal Unemployment Tax Act
(“FUTA"), 26 U.S.C. 3301 et seq. The
order was based upon the States’
contention that there was insufficient
time remaining before October 31, 1880,
the date on which the statute requires
annuals certification, in which to
present their case. The order stated thal
the Department would institute
conformity proceedings based on the
same issue for the year 1981, and that
the States would be notified shortly of
hearing date.

The issue in these conformity
proceedings is whether FUTA requires
the states, as a condition of certification,
to include the employees of church-
related elementary and secondary
schools within the coverage of their
unemployment compensation programs.
It now appears that the United States
Supreme Court may rule on this issue
during the coming term. Therefore, the
Department does not intend to schedule
any hearing on this matter pending
review by the Supreme Court.

Two Lutheran schools in the State of
South Dakota have filed a petition for
certiorari, asking the United States
Court to review a decision of the South
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Dakota Supreme Court holding that
FUTA requires the State to include the
employees of church-related elementary
and secondary schools within the
coverage of its unemployment
compensation program. St. Martin
Evangelical Lutheran Church and
Northwestern Lutheran Academy v. The
State of South Dakota, No. 80-120, In
addition, the United States Court of
Appeals for the Fifth Circuit recently
handed down a contrary decision,
setting aside my decision finding the
State of Alabama and Nevada out of
conformity for 1979, and holding that
FUTA does not require the states to
include church-related schools in the
coverage of their programs. States of
Alabama and Nevada v. Marshall, Nos.
78-3768 and 794032 (September 8, 1980).
The Department has asked the Solicitor
General to file a petition for certiorari in
the United States Supreme Court in that
case.

Because of the conflicting decisions,
there is a substantial likelihood that the
United States Supreme Court will accept
the issue for review. The Department,
therefore, will not schedule any hearing
until the Court rules on the petitions for
certiorari. Assuming the Court grants the
petitions and accepts the issue for
review, the Department intends to
refrain from scheduling a hearing until
after the Court hands down its decision
on the merits; should it be necessary to
hold hearings following the decision,
they will be scheduled promptly.
However, inasmuch as FUTA requires
that I make my certification decisions by
October 31, should the Court's decision
on the merits be delayed until the end of
the term, in June 1981, or beyond, it may
be necessary to commence the
proceedings before the decision has
been handed down. In addition, of
course, should the Court deny the
petitions for certifiorari, hearings will be
scheduled promptly.

In sum, the Department will
temporarily hold the 1981 proceedings in
abeyance, pending the Supreme Court’s
action. In accordance with my August
28, 1980, Order, proceedings will be
commenced at the proper time by
transmitting a Notice of Hearing to the
States and publishing it in the Federal
Register.

So order this 30th day of October, 1980.
Ray Marshall,
Secretary of Labor.
|FR Doc. 80-35077 Filed 11-10-80: 8:45 am|
BILLING CODE 4510-30-M -

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 80-77]

NASA Advisory Council (NAC);
Aeronautics Advisory Committee
(AAC); Informal Advisory
Subcommittee on Materials and
Structures; Meeting

AcTION: Notice of meeting.

SUMMARY; In accordance with the
Federal Advisory Committee Act, Public
Law 92-463, as amended, the National
Aeronautics and Space Administration
announced the following meeting;

NAME OF COMMITTEE: NAC AAC
Informal Advisory Subcommittee on
Materials and Structures.

DATE AND TIME: December 2, 1980, 8:30
a.m, to 5:30 p.m., December 3, 1980, 8:30
a.m. to 4:00 p.m.

ADDRESS: NASA Langley Research
Center, Building 1229, Room 223,
Hampton, VA

TYPE OF MEETING: Open
AGENDA:

December 2, 1980

8:30 a.m.—Materials and Structures
Overview

9:00 a.m.—Materials and Structures Long-
Range Plan

3:30 p.m.—Discussion

5:30 p.m.—Adjourn

December 3, 1980

8:30 a.m.—Numerical Aerodynamics
Simulator Report

9:00 a.m.—Aeroelasticity of Turbine Engines
Review, Future Actions

11:00 a.m.—Materials and Structures Long-
Range Plan, Continued

1:30 p.m.—Committee Discussion

4:00 p.m.—Adjourn.

FOR FURTHER INFORMATION CONTACT:

Dr. Leonard A. Harris, Executive

Secretary of the Subcommittee, National

Aeronautics and Space Administration,

Code RTM-6, Washington, DC 20546

(202/755-2364),

SUPPLEMENTARY INFORMATION: The

Informal Advisory Subcommittee on

Materials and Structures was

established to assess the NASA program

in high temperature materials, structures

and structural dynamics. It evaluates the

adequacy of current and planned R&T

activities in terms of future forecast

aircralt requirements and recommends

program modifications to support

overall NASA future technology

objectives. The Subcommittee, chaired

by Dr. Martin Goland, is comprised of

ten members.
The meeting will be open to the public

up to the seating capacity of the room

(approximately 30 persons including the
Subcommittee members and
participants).

Gerald D. Griffin,

Acting Associate Administrator for External
Relations.

November 5, 1980.

{FR Doc. 80-35108 Filed 11-10-80; 8:45 am]

BILLING CODE 7510-01-M

[Notice 80-78]

NASA Advisory Council (NAC);
Subcommittee on Aviation Safety
Reporting System (ASRS); Meeting

The Subcommittee on Aviation Safety
Reporting System (ASRS) will meet
December 2-3, 1980, at the Ames
Research Center, Moffett Field, CA,
Building 200, Director's Committee
Room. The meeting will be open to the
public up to the seating capacity of the
room (about 30 persons including
Subcommittee members and
participants).

The Subcommittee, which serves in an
advisory capacity only, reviews ASRS
operations and NASA actions taken in
response to Subcommittee
recommendations. The Chairperson is
John H. Winant. There are currently 10
members on the Subcommittee.
Following is the approved agenda for
the meeting.

Agenda

December 2, 1980

9:00 a.m.—Chairperson’'s Opening Remarks

9:00 a.m.—Management Report

10:30 a.m.—Research Report

1:00 p.m.—Discussion of the Evaluation of
ASRS Effectiveness

3:00 p.m.—Discussion of Post-September 1981
ASRS Operations

5:00 p.m.—Adjourn

December 3, 1980

9:00 a.m,—Consideration of System Design
Modification

11:00 a.m.—Discussion of Subcommittee's

Report Schedule
12:00 Noon—Adjourn

For further information, contact Dr.
Herman A. Rediess, Code RTE-6, NASA
Headquarters, Washington, DC 20546.
Telephone 202/755.2243.

Gerald D. Griffin,

Acting Associate Administrator for External
Relations.

November 5, 1980.

[FR Doc. 80-35110 Filed 11-10-80; &:45 am)|

BILLING CODE 7510-01-M
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[Notice 80-79]

Space Science Steering Committee,
Physical Science Spacelab and LDEF
Ad Hoc Advisory Subcommittee;
Meeting Cancellation

ACTION: Notice of meeting cancellation.
SuMMARY: The scheduled meeting on
November 17-19, 1980, of the Space
Science Steering Committee, Physical
Science Spacelab and Long Duration
Exposure Facility (LDEF) Ad Hoc
Advisory Subcommittee, published in
the Federal Register November 3, 1980
(45 FR 72851), has been cancelled.

FOR FURTHER INFORMATION CONTACT:
Dr. Eric Chipman, National Aeronautics
and Space Administration, Code ST-5,
Washington, DC 20546 (202/755-8490).
Gerald D. Griffin,

Acling Associate Administrator for External
Relations.

November 5, 1980,

[FR Doc. 80-35111 Filed 11-10-80; 8:45 am|

BILLING CODE 7510-01-M

POSTAL SERVICE

Publication of a Presorting Service
Bureau Directory
AGENCY: Postal Service.

ACTION: Notice of intent to publish a
Presorting Service Bureau Directory.

SUMMARY: The Postal Service will
publish a directory of presorting service
bureaus for use by its customer service
representatives. Firms interested in
being included in the directory should
forward to the Postal Sevice the
required information and promotional
literature as provided in the
Supplementary Information below. The
directory will be issued in the spring of
1981.

FOR FURTHER INFORMATION CONTACT:
John Hagarty, (202) 245-4456.
SUPPLEMENTARY INFORMATION:
Presorting service bureaus are firms that
provide sortation of First-Class Mail by
ZIP Code for businesses that wish to
earn a reduced postage rate but do not
want to sort their own mail. The Presort
First-Class Mail postage rate is two
cents less than the regular rate. It is not
known how many such firms are
currently in operation. However, since
the implementation of Presort First-
Class Mail in 1978, this industry has
steadily grown. Today, most major cities
have one or more presorting service
bureaus.

The purpose of the Postal Service's
directory would be to provide postal
customer service representatives a
reference guide in responding to
customer inquiries about presorting

bureaus. Inclusion of firms in the
directory would not constitute the Postal
Service's endorsement. All known firms
providing this service will be included in
‘the directory and postal personnel will
be instructed to mention each available
bureau in their area when customers
make an inquiry. The directory will
include the following information:
—Name of Firm/Address
—Number of Branches/Addresses
—Firm Representative
—Telephone Number
—Geographical Coverage for each office
—Specific acceptance criteria, including:
minimum mail volumes requirement,
postage payment method, mailing
piece size and weight limits, and any
additional customer requirements.

In addition, any bureau that will
accept customer mail in volumes of less
than 500 pieces will be highlighted in
bold type in the directory.

Firms interested in being included in
the directory should forward the
required information and one copy of
their promotional literature to: John
Hagarty, Room 5914, United States
Postal Service Headquarters,
Washington, D.C. 20260.

W. Allen Sanders,

Associate General Counsel, General Law and
Administration.

[FR Doc. 80-35108 Filed 11-10-80; 8:45 am|

BILLING CODE 7710-12-M

RAILROAD RETIREMENT BOARD

Determination of Quarterly Rate of
Excise Tax for Railroad Retirement
Supplemental Annuity Program

In accordance with directions in
Section 3221(c) of the Railroad
Retirement Tax Act (26 U.S.C. 3221(c)).
the Railroad Retirement Board has
determined that the excise tax imposed
by such Section 3221(c) on every
employer, with respect to having
individuals in his employ, for each
work-hour for which compensation is
paid by such employer for services
rendered to him during the quarter
beginning January 1, 1981, shall be at the
rate of fourteen and one-half cents.

In accordance with directions in
Section 15(a) of the Railroad Retirement
Act of 1974, the Railroad Retirement
Board has determined that for the
quarter beginning January 1, 1981, 20.7
percent of the taxes collected under
Sections 3211(b) and 3221(c) of the
Railroad Retirement Tax Act shall be
credited to the Railroad Retirement
Account and 79.3 percent of the taxes
collected under such Sections 3211(b)
and 3221(c) plus one hundred percent of
the taxes collected under Section

3221(d) of the Railroad Retirement Tax
Act shall be credited to the Railroad
Retirement Supplemental Account.
By Authority of the Board.
Dated: November 4, 1980.
R. R. Butler,
Secretary of the Board.
[FR Doc. 80-35144 Filed 11-10-80; 8:45 am|
BILLING CODE 7905-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 16986B; SR-AMEX-80-13]

American Stock Exchange, Inc.; Order
Granting Effectiveness to Proposed
Rule Change

November 3, 1980.

On July 28, 1980, Securities Exchange
Act Release No. 16986A was issued
staying the effective date of the
approval of a proposed rule change by
the American Stock Exchange, Inc.
(“*Amex") (SR-Amex-80-13), 86 Trinity
Place, New York, New York 10006 until
notice was received that all action
required for effectiveness was
completed.

On October 27, 1980, Amex filed
notice with the Commission that the
Exchange membership has approved the
proposed rule change, completing the
necessary requirements.

The rule change will amend the Amex
Constitution and rules to eliminate the
requirement that the principal purpose
of every member and member
organization be the transaction of
busimress as a broker or dealer in
securities.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. 8015101 Filed 11-10-80; 8:45 am|
BILLING CODE 8010-01-M

[Release No. 17271; SR-MSE-80-8)

Midwest Stock Exchange, Inc.; Order
Approving Proposed Rule Change

November 5, 1980.

On May 13, 1980, the Midwest Stock
Exhange, Incorporated, 120 South
LaSalle Street, Chicago, Illinois 60603,
filed with the Commission, pursuant to
Section 19(b)(1) of the Securities
Exchange Act of 1934, 15 U.S.C.
78(s)(b)(1) (the “Act”) and Rule 19b-4
thereunder, copies of a proposed rule
change which amends its recordkeeping
requirement regarding transactions
effected in margin accounts and amends
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its advertising rule regarding
examination authority.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No.
34-17141, September 9, 1980) and by
publication in the Federal Register (45
FR 61840, September 17, 1980). All
written statements with respect to the
proposed rule change which were filed
with the Commission and all written
communications relating to the proposed
rule change between the Commission
and any person were considered and
(with the exception of those statements
or communications which may be
withheld from the public in accordance
with the provisions of 5 U.S.C. § 552)
were made available to the public at the
Commission's Public Reference Room.

The Commission finds that the
proposed rules change is consistent with
the requirements of the Act and the rule
and regulations thereunder applicable to
national securities exchanges, and in
particular, the requirements of Section 6
and the rules and regulations
thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. 80-35104 Filed 11-10-80; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 21777; 70-6435]

Columbia Gas System, Inc.; Proposed
Intrasystem Financing

November 5, 1980.

In the Matter of the Columbia Gas
System, Inc., 20 Montchanin Road,
Wilmington, Delaware 19807, Columbia
Gas Transmission Corp., 1700
MacCorkle Avenue, SE., Charleston,
West Virginia 25314, Columbia Gas of
Ohio, Inc., Columbia Gas of West
Virginia, Inc., Columbia Gas of
Kentucky, Inc., Columbia Gas of
Virginia, Inc., Columbia Gas of
Pennsylvania, Inc., Columbia Gas of
New York, Inc., Columbia Gas of
Maryland, Inc., 99 North Front Street,
Columbus, Ohio 43215, Columbia
Hydrocarbon Corp., the Inland Gas Co.,
Inc., Columbia Coal Gasification Corp.,
340 17th Street, Ashland, Kentucky
41101, Columbia Gulf Transmission Co.,
3805 West Alabama Avenue, Houston,
Texas 77027, Columbia Gas System

Service Corp., Columbia LNG Corp.,
Columbia Gas Development Corp., 20
Montchanin Road, Wilmington,
Delaware 19807.

Notice is hereby given that the
Columbia Gas System, Inc.
(“Columbia”), a registered holding
company, and its subsidiary companies
named above have filed with this
Commission a post-effective amendment
to the application-declaration in this
proceeding pursuant to Sections 6(b),
9(a), 10, and 12(b) of the Public Utility
Holding Company Act of 1935 (“Act”)
and Rule 45 promulgated thereunder
regarding the following proposed
transactions. All interested persons are
referred to the amended application-
declaration, which is summarized
below, for a complete statement of the
proposed transactions.

By order in this proceeding dated May
28, 1980 (HCAR No. 21593), Columbia,
among other things, was authorized to
make short-term advances on open
account of up to $145,000,000 to
Columbia Gas Transmission
Corporation (*Columbia Transmission”).
It is not proposed that such advances be
increased to $170,000,000.

It is also proposed that Columbia
Transmission issue and sell, and that
Columbia acquire, installment notes
and/or floating rate term notes up to the
amount of $60,000,000. The issuance and
sale of these notes will be subject to the
same terms and conditions as those of
certain other subsidiaries as described
previously in the application-
declaration,

It is stated that the increase of
$25,000,000 in advance to Columbia
Transmission is required in order to
provide Columbia Transmission with
sufficient funds to finance gas purchases
and other normal short-term seasonal
requirements. The issuance of
$60,000,000 in notes is required to
finance Columbia Transmission’s
Capital expenditures. The additional
financing requirements are a result of
lower sales volumes.

Notice is further given that any
interested person may, not later than
December 3, 1980, request in writing that
a hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
law raised by said post-effective
amendment to the application-
declaration which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange' Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicants-declarants

at the above-stated addresses, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
now amended or as it may be further
amended, may be granted and permitted
to become effective as provided in Rule
23 of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons
who request a hearing or advice as to
whether a hearing-is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.

George A. Fitzsimmons,
Secretary.

[FR Doc. 80-35102 Filed 11-10-80; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 11430; 811-2231]

ist Real Property Securities Fund;
Proposal To Terminate Registration

November 5, 1980.

Notice is hereby given that the
Commission proposes, pursuant to
Section 8(f) of the Investment Company
Act of 1940 (*Act"), Gregory C. Welton,
1417 Via Arco, Palos Verdes Estates,
California 90274, to declare by order on
its own motion, that 1st Real Property
Securities Fund (“Fund"), registered
under the Act as a closed-end, non-
diversified management investment
company, has ceased to be an
investment company as defined by the
Act.

The Fund registered under the Act on
October 4, 1971. Information contained
in the files of the Commission indicates
that the Fund's registration statement
under the Securities Act of 1933 (File No.
2-42039) was ordered abandoned by the
Commission on May 8, 1975. In addition,
the Fund has never filed the annual and
periodic reports required by Section 30
of the Act. Moreover, efforts by the staff
of the Division to contact the Fund have
been unsuccessful. Thus, it appears that
the Fund is not currently engaged in the
business of an investment company.

Section 8(f) of the Act provides, in
pertinent part, that whenever the
Commission, on its own motion or upon
application, finds that a registered
investment company has ceased to be
an investment company it shall so
declare by order, which may be made
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upon appropriate conditions if
necessary for the protection of investors,
and upon the faking effect of such order,
the registration of such company shall
cease to be in effect.

Notice is further given that any
interested person may, not later than
December 1, 1980, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the application
accompanied by a statement as to the,
nature of his interest, the reason for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon the Fund at the address stated
above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order imposing of the application will
be issued as of course following said
date unless the Commission thereafter
orders a hearing upon request or upon
the Commission's own motion. Persons
who request a hearing, or advice as to
whether a hearing is ordered, will
receive any notices and orders issued in
this matter, including the date of the
hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

George A. Fitzsimmons,
Secrelary.

[FR Doc. 80-35100 Filed 11-10-80; 8:45 am]
BILLING CODE 8010-01-M

[Release No. 11428; 812-4739]

Gradison Cash Reserves, Inc,; Filing of
an Application

November 4, 1980.

Notice is hereby given that Gradison
Cash Reserves, Inc. (“Applicant”), 580
Building, Cincinnati, Ohio 45202,
registered under the Investment
Company Act of 1940 (the “Act"), as an
open-end, diversified management
investment company, filed an
application on September 24, 1980, and
an amendment thereto on October 22,
1980, requesting an order of the
Commission, pursuant to Section 6(c) of
the Act, exempting the Applicant from
the provisions of Section 2(a)(41) of the
Act and Rules 2a—4 and 22¢c-1
thereunder to the extent necessary to

permit the Applicant to value its
portfolio securities using the amortized
cost method of valuation. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicant states that it is a “money
market" fund whose objective is to seek
maximum current income consistent
with preservation of capital, The
application also states that Gradison &
Company Incorporated acts as the
investment adviser of the Applicant. As
of September 5, 1980, Applicant had net
assets of approximately $321,300,000.
The minimum initial investment in
shares of the Applicant is $1,000,

Applicant represents that its net
assets are invested in a variety of short-
term money market instruments
normally maturing within one year from
the date of purchase which include
obligations issued or guaranteed by the
U.S. Government or its agencies or
instrumentalities, obligations of
domestic banks which are members of
the Federal Deposit Insurance
Corporation, obligations of savings and
loan associations which are members of
the Federal Savings and Loan Insurance
Corporation, prime commercial paper,
other corporate obligations with
remaining maturities of one year or less,
floating rate notes and repurchase
agreements,

The application represents that
permissible commercial paper
investments of the Applicant consist
only of direct obligations which, when
purchased, are rated A-1 by Standard
and Poor's Corporation or Prime-1 by
Moody's Investors Service, Inc., or
which are issued by companies having
an outstanding unsecured debt issue
currently rated AA or better by
Standard and Poor’s or Aa or better by
Moody's. The application further states
that other corporate obligations eligible
for investment by the Applicant consist
of those with remaining maturities of
one year or less which, when purchased,
are rated AA or better by Standard and
Poor's or Aa or better by Moody's. The
application further states that floating
rate notes, when purchased by the
Applicant, must satisfy the rating
standards for other corporate
obligations.

As here pertinent, Section 2(a)(41) of
the Act defines value to mean: (1) with
respect to securities for which market
quotations are readily available, the
market value of such securities, and (2)
with respect to other securities and
assets, fair value as determined in good
faith by the board of directors. Rule 22c~
1 adopted under the Act provides, in

part, that no registered investment
company or principal underwriter
therefor issuing any redeemable security
shall sell, redeem or repurchase any
such security except at a price based on
the current net asset value of such
security which is next computed after
receipt of a tender of such security for
redemption or of an order to purchase or
to sell such security. Rule 2a—4 adopted
under the Act provides, as here relevant,
that the “current net asset value™ of a
redeemable security issued by a
registered investment company used in
computing its price for the purposes of
distribution and redemption shall be an
amount which reflects calculations
made substantially in accordance with
the provisions of the rule, with estimates
used where necessary or appropriate.
Rule 2a—4 further states that portfolio
securities with respect to which market
quotations are readily available shall be
valued at current market value, and that
other securities and assets shall be
valued at fair value as determined in
good faith by the board of directors of
the registered company. Prior to the
filing of the application, the Commission
expressed its view that, among other
things: (1) 2a—4 under the Act requires
that portfolio instruments of “money
market” funds be valued with reference
to market factors, and (2) it would be
inconsistent, generally, with the
provisions of Rule 2a-4 for a ‘‘money
market"” fund to value its portfolio
instruments on an amortized cost basis
(Investment Company Act Release No,
9786, May 31, 1977). In view of the
foregoing, Applicant requests
exemptions from Section 2(a)(41) of the
Act and Rules 2a—4 and 22¢~1
thereunder to the extent necessary to
permit Applicant to value its portfolio
by means of the amortized cost method
of valuation.

Section 6{c) of the Act provides, in
pertinent part, that the Commission, by
order upon application, may
conditionally or unconditionally exempt
any person, security or transaction, or
any class or classes of persons,
securities or transactions, from any
provision under the Act or any rule or
regulation thereunder, if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

In support of the relief requested,
Applicant states that its experience has
been that investors in a “money market"
fund desire a stable net asset value,
preferably at $1.00 per share, and a
steady flow of ‘investment income.
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Applicant represents that to maintain a
net asset value per share of $1.00 and
nevertheless employ the amortized cost
method of valuation to reflect a more
consistent yield, Applicant has found it
necessary to invest its assets primarily

in securities having remaining maturities -

of 60 days or less. Applicant further
represents that, if it is permitted to do
so, the ability purchase securities having
remaining maturities of more than 60
days and to value them by means of the
amortized cost method of valuation
would provide management of the
Applicant and its investment adviser
substantial additional flexibility in
managing the Applicant's portfolio of
investments to respond to fluctuating
interest rate levels, while at the same
time enabling the Applicant to maintain
its net asset value per share at $1.00.
The application states that the board of
directors of the Applicant has
determined that an average portfolio
maturity of approximately 120 days
satisfies the two previously-mentioned
requirements of its investors—that is,
such an average maturity substantially
protects the investors from the
possibility of significant volatility in the
value of portfolio instruments, while at
the same time providing a yield on
portfolio instruments commensurate
with yields available in the general
money market, which yield might not
otherwise be available with a portfolio
having an average maturity of a shorter
duration.

The Applicant consents to the
imposition of the following conditions in
any order granting the exemptions
requested:

(1) In supervising the Applicant’s
operations and delegating to the
Applicant's investment adviser special
responsibilities involving portfolio
management, the Applicant’s board of
directors undertakes—as a particular
responsibility within the overall duty of
care owed to its stockholders—to
establish procedures reasonably
designed, taking into account current
market conditions and the Applicant’s
investment objective, to stabilize the
Applicant’s net asset value per share, as
computed for the purpose of
distribution, redemption and repurchase,
at $1.00 per share.

(2) Included among the procedures to
be adopted by the board of directors
shall be the following duties and
responsibilities:

(a) Review by the board of directors,
as it deems appropriate and at such
intervals as are reasonable in light of
current market conditions, to determine
the extent of deviation, if any, of the
Applicant's $1.00 amortized cost price
per share from the net asset value per

share as determined by using available
market quotations, and the maintenance
of records of such review.!

(b) In the event such deviation from
the $1.00 amortized cost price per share
exceeds Y2 of 1%, a requirement that the
board of directors will promptly
consider what action, if any, should be
initiated.

(c) Where the board of directors
believes the extent of any deviation
from the Applicant's $1.00 amortized
cost price per share may result in
material dilution or any other unfair
result to investors or existing
stockholders, it shall take such action as
it deems appropriate to eliminate or
reduce to the extent reasonably
practicable such dilution or unfair result,
which may include: redemption of
shares in kind; selling portfolio
instruments prior to maturity to realize
capital gains or losses, or to shorten the
average maturity of the Applicant’s
portfolio; withholding dividends; or
utilizing a net asset value per share as
determined by using available market
quotations.

(3) The Applicant will maintain a
dollar-weighted average portfolio
maturity appropriate to its objective of
maintaining a stable net asset value per
share; provided, however, that the
Applicant will not (a) purchase any
instrument with a remaining maturity of
greater than one year, or (b) maintain a
dollar-weighted average portfolio
maturity in excess of 120 days.?

(4) The Applicant will record,
maintain and preserve permanently in
an easily accessible place a written
copy of the procedures (and any
modification thereto) described in
condition 1 above, and the Applicant
will record, maintain and preserve for a
period of not less than six years (the
first two years in an easily accessible
place) a written record of the board of
directors' considerations and actions
taken in connection with the discharge
of its responsibilities, as set forth above,
to be included in the minutes of the

The Applicant states that to fulfill this condition,
it intends to use actual quotations or estimates of
market value reflecting current market conditions
chosen by its board of directors in the exercise of its
discretion to be appropriate indicators of value. In
addition, the Applicant states that the quotations or
estimates utilized may include, inter alia, (1)
quotations or estimates of market value for
individual portfolio instruments, or (2) values
obtained from yield data relating to classes of
money market investments published by reputable
sources.

*In fulfilling this latter condition, if the
disposition of a portfolio security results in & dollar-
weighted average portfolio maturity in excess of 120
days, the Applicant will invest its available cash in
such a manner as to reduce the dollar-weighted
average portfolio maturity to 120 days or less as
soon as reasonably practicable.

board of directors’ meetings. The
documents preserved pursuant to this
condition shall be subject to inspection
by the Commission in accordance with
Section 31(b) of the Act, as if such
documents were records required to the
maintained pursuant to rules adopted
under Section 31(a) of the Act.

(5) The Applicant will limit its
portfolio instruments, including
repurchase agreements, to those U.S.
dollar-denominated instruments which
the board of directors determines
present minimal credit risks, and which
are of "high quality"” as determined by
any major rating service or, in the case
of any instrument that is not rated, of
comparable quality as determined by
the board of directors.

(6) The Applicant will include in each
quarterly report, as an attachment to
Form N-1Q, a statement as to whether
any action pursuant to condition 2(c)
above was taken during the preceding
fiscal quarter, and, if any action was
taken, such attachment will describe the
nature and circumstances of such action.

The Applicant represents that its
board of directors has determined in
good faith that in light of the facts and
circumstances described above, and
subject to compliance with the above
conditions, the amortized cost method of
valuation would be appropriate and
preferable for the Applicant. The
Applicant further represents that the
granting of the requested exemptions is
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Notice is further given that any
interested person may, not later than
November 28, 1980, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the application
accompanied by a statement as to the
nature of his interest, the reason for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
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or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

George S, Fitzsimmons,
Secretary.

[FR Doc. 80-35103 Filed 11-10-80; 8:45 am]
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster Loan Area No.
1945]

Alabama; Declaration of Disaster Loan
Area

The area of west side of the square on
Pelham Road (known as Alabama State
Hwy. No. 21) in the City of Jacksonville,
Calhoun County, Alabama, constitutes a
disaster area because of damage
resulting from a fire which occurred on
October 2, 1980. Eligible persons, firms
and organizations may file Applications
for loans for physical damage until the
close of business on January 2, 1981, and
for economic injury until the close of
business on August 3, 1981, at:

Small Business Adminstration, District

Office, 808 South 20th Street, Birmingham,
Alabama 35205.

or other locally announced locations.
(Catalog of Federal Domestic Assistance
program Nos. 59002 and 59008)
Dated: November 3, 1980.
William H. Mauk,
Acting Administrator.
[FR Doc. 80-35132 Filed 11-10-80; 8:45 am|
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1942]

Mississippi; Declaration of Disaster
Loan Area

The following 72 counties and
adjacent counties within the State of
Mississippi constitute a disaster area as
a result of natural disasters as indicated:

County, Natural Disaster(s), and Date(s)

Adams—Drought and Excessive Heat—8/15/
80-8/29/80

Alcorn—Drought and Excessive Heat—5/15/

Amite—Drought and Excessive Heat—35/22/
80-9/29/80

Attala—Drought and Excessive Heat—8/27/

Benton—Drought and Excessive Heat—5/1/
80-9/22/80

Bolivar—Drought and Excessive Heat—5/26/
80-9/24/80

Calhoun—Drought and Excessive Heat—8/
25/80-9/23/80

Carroll—Drought and Excessive Heat—6/1/

Chickasaw—Drought and Excessive Heat—
6/20/80-9/25/80

Choctaw—Drought and Excessive Heat—8/
15/80-9/25/80

Claiborne—Drought and Excessive Heat—8/
26/80-9/29/80

Clarke—Drought and Excessive Heat—6/15/
80-9/29/80

Clay—Drought and Excessive Heat—7/1/80-
9/30/80

Copiah—Drought and Excessive Heat—5/23/
80-9/30/80

Covington—Drought and Excessive Heat—8/
1/80-9/29/80

Desoto—Drought and Excessive Heat—8/15/
80-9/20/80

Forrest—Drought and Excessive Heat—5/25/

Franklin—Drought and Excessive Heat—8/1/
80-9/24/80

Georgia—Drought and Excessive Heat—7/1/
80-8/31/80

Hancock—Drought and Excessive Heat—8/
5/80-9/20/80

Harrison—Drought and Excessive Heat—5/
19/80-9/25/80

Hinds—Drought and Excessive Heat—5/28/

Humphreys—Drought and Excessive Heat—
7/1/80-9/24/80

Itawamba—Drought and Excessive Heat—86/
1/80-9/23/80 ;

Jackson—Drought and Excessive Heat—8/1/

Jasper—Drought and Excessive Heat—8/1/

Jones—Drought and Excessive Heat—8/1/80-
9/29/80

Kemper—Drought and Excessive Heat—6/
23/80-9/24/80

Lafayette—Drought and Excessive Heat—5/
1/80-9/25/80

Lamar—Drought and Excessive Heat—5/25/
80-9/23/80

Lawrence—Drought and Excessive Heat—8/
1/80-9/30/80

Leake—Drought and Excessive Heat—5/15/
80-9/30/80

Lee—Drought and Excessive Heat—7/1/80-
8/31/80

LeFlore—Drought and Excessive Heat—6/23/
80-9/24/80

Lincoln—Drought and Excessive Heat—5/15/
80-9/24/80

Lowndes—Drought and Excessive Heat—7/
1/80-10/1/80

Madison—Drought and Excessive Heat—8/
10/80-9/30/80

Marion—Drought and Excessive Heat—6/10/
80-9/29/80

Marshall—Drought and Excessive Heat—6/
1/80-10/1/80

Monroe—Drought and Excessive Heat—8/1/
80-9/30/80

Neshoba—Drought and Excessive Heat—8/
15/80-9/29/80

Newton—Drought and Excessive Heat—8/1/

Noxubee—Excessive Heat—7/1/80-8/15/80

Oktibbeha—Drought and Excessive Heat—6/
28/80-9/24/80

Panola—Drought and Excessive Heat—5/22/
80-8/22/80, 6/25/80-9/29/80

Pearl River—Drought and Excessive Heat—
6/5/80-9/29/80

Perry—Drought and Excessive Heat—8/1/80-
9/30/80

Pike—Drought and Excessive Heat—5/22/80-
9/29/80

Pontotoc—Drought and Excessive Heat—5/
23/80-9/23/80

Prentiss—Drought and Excessive Heat—8/
15/80-9/23/80

Quitman—Drought and Excessive Heat—8/

Rankin—Drought and Excessive Heat—8/1/
80-9/29/80

Scott—Drought and Excessive Heat—7/1/80-
10/1/80

Sharkey—Drought—5/26/80-9/23/80

Smith—Drought and Excessive Heat—8/10/
80-10/1/80

Stone—Drought and Excessive Heat—5/19/

Sunflower—Drought and Excessive Heat—8/
10/80-10/1/80

Tallahatchie—Drought and Excessive Heat—
6/25/80-9/25/80

Tate—Drought and Excessive Heat—8/1/80-
9/30/80

Tippah—Drought and Excessive Heat—8/13/
80-8/31/80

Tishomingo—Drought and Excessive Heat—
6/1/80-9/22/80

Tunica—Drought and Excessive Heat—8/1/
80-8/31/80

Union—Drought and Excessive Heat—8/23/
80-10/1/80

Walthall—Drought and Excessive Heat—8/1/
80-9/24/80

Warren—Drought and Excessive Heat—8/15/

Washington—Drought and Excessive Heat—
6/1/80-10/1/80 -

Wayne—Drought and Excessive Heat—5/25/
80-9/24/80

Webster—Drought and Excessive Heat—8/
15/80-9/25/80

Wilkinson—Drought and Excessive Heat—86/
1/80-7/31/80

Winston—Drought and Excessive Heat—7/1/
80-9/24/80

Yalobusha—Drought and Excessive Heat—7/
1/80-9/29/80

Yazoo—Drought and Excessive Heat—7/1/
80-9/16/80

Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on April 27, 1981, and for
economic injury until the close of
business on July 27, 1981.

Small Business Administration, District
Office, New Federal Building, Suite 322, 100
W, Capitol Street, Jackson, Mississippi
39201. .

or other locally announced locations.

(Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008)
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Dated: October 27, 1980.
Harold A. Theiste,
Acting Administrator.
[FR Doc. 80-35133 Filed 11-10-80; 8:45 am)
BILLING CODE 8025-01-M

Presidential Advisory Committee on
Small and Minority Business
Ownership; Public Meeting

The Presidential Advisory Committee
on Small and Minority Business
Ownership, located in Washington, D.C.
will hold a public meeting at 2:00 p.m.
until 6:00 p.m., Friday, December 5, 1980,
at the Desert Inn, Terrace Room, 3145
Las Vegas Boulevard South, Las Vegas,
Nevada 89109 to discuss such business
as may be presented by the Committee
members.

The Advisory Committee meeting
follows the Nevada Economic
Development Companies' Annual
Regional Minority Business Conference,
enabling Advisory Committee members
the opportunity to obtain input from the
minority business persons who will be
in attendance for the prior conference.

Attendance is open to the interested
public, however, available space is
limited.

With the approval of the Chairman,
members of the public may present oral
statements at the meeting. Persons
wishing to attend and/or present oral
statements should notify Mr. Milton
Wilson, Jr., Director, Capital Ownership
Development, Small Business
Administration, Room 317, 1441 L Street,
NW., Washington, D.C. 20416, 7 days in
advance of the meeting date. The public
may present a written statement to the
Committee at any time.

Dated: November 4, 1980.
Michael B. Kraft,
Deputy Advocate for Advisory Councils.
|FR Doc. 80-35134 Filed 11-10-80; 8:45 am)
BILLING CODE 8025-01-M
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Sunshine Act Meetings

Federal Register
Vol. 45, No. 220

Wednesday, November 12, 1980

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 US.C.
552b(e)(3).

CONTENTS

Civil Rights COMMISSION......cuecummisssssssens
Environmental Quality Council.
Legal Services Corporation .........uuiee
Metric Board
Nuciear Regulatory Commission...........

=
m&mm-§

1

COMMISSION ON CIVIL RIGHTS.
DATE AND TIME: Thursday, November 13,
1980, 9 a.m.~12 noon; 1:30 -8 p.m. Friday;
November 14, 1980, 9 a.m. 12 noon, 1:30-
4 p.m.
PLACE: 1121 Vermont Avenue, NW.,
room 512, Washington, D.C. 20425.
STATUS: Open to public.
MATTERS TO BE CONSIDERED: November
13, 1980:

1. Approval of Agenda.

II. Approval of Minutes of Last Meeting.

II1. State Advisory Committee Re-charters:

A lowa

B. Kentucky

C. North Dakota

D. Utah

E. Interim Appointment—Illinois

IV. Review of Affirmative Action
Statement,

V. Review of Proposed Rules for Educating,
Limited-English-Proficient Students.

November 14, 1980:

VIL Review of Report to the President—
1980.

VIIL Review of Higher Education
Desegregation Statement.

IX. Transmittal of Report on Battered
Women and the New Hampshire Justice
System,

X. Transmittal of Consultation Proceedings
on Reinvestment and Housing Equality in
Michigan.

XI. Staff Director's Report:

A. Status of Funds.

B. Personnel Report.

C. Office Directors' Reports.

D. Correspondence:

1. Letter from Representative Carroll
Hubbard.

2. Letter from WEAL Legislative Director
Patricia B. Reuss.

3. Proposed response to resolution adopted
by the Common Council of the City of
Buffalo.

4. Letter from Catherine May Haas,
Chairperson, Tacoma Human Relations
Commission,

5. Letter from and response to
Representative Robert Walker.

E. Briefing on Status of Bills Report.

XII. Civil Rights Developments in the New

England Region.

PERSONS TO CONTACT FOR FURTHER
INFORMATION: Charles Rivera or Barbara
Brooks, Press and Communications
Division, 254-6697.

[FR Doc. S-2056-80 Filed 11-7-80; 11:14 am]

BILLING CODE 6335-01-M

2

COUNCIL ON ENVIRONMENTAL QUALITY.
November 7, 1980.

TIME AND DATE: 11:30 a.m., November 20,
1980.

PLACE: Conference room, 722 Jackson
Place NW., Washington, D.C. 20006.

sTATUS: Open.
MATTERS TO BE CONSIDERED:

1. Old Business.
2. Status of Chemical Substance
Information Network.

CONTACT PERSON FOR MORE
INFORMATION: John F. Shea III (202) 395-
4616.

[S5-2059-80 Filed 11-7-80; 3:18 pm)

BILLING CODE 3125-01-M

3

LEGAL SERVICE CORPORATION.

Appropriations and Audit Committee
Meeting.

TIME AND DATE: 9 a.m.-5 p.m., Tuesday,
November 18, 1980.

PLACE: Legal Services Corporation,
eighth floor conference room 2, 733 15th
Street NW., Washington, D.C.

STATUS OF MEETING: Open.
MATTERS TO BE CONSIDERED:

1. Adoption of agenda.

2. Approval of minutes of August 21, 1980;
meeting,

3. Proposed budget development, review
and modification procedures.

4. Status of Legal Services Corporation's
fiscal year 1980 annual audit.

5. Preliminary final report of fiscal year
1980 expenditures.

6. Review of preliminary consolidated
operating budget for fiscal year 1981.

7, Review of proposed budget for fiscal
vear 1982,

8. Auditor selection process for fiscal year
1981. :

9. Other business.

CONTACT PERSON FOR MORE

INFORMATION: Dellanor Khasakhala,

Office of the President, 202-272-4040.
Issued: November 86, 1980,

Dan J. Bradley,

President.

[S-2056-80 Filed 11-5-80; 5:42 pm]

BILLING CODE 6820-35-M

4

METRIC BOARD. L
STANDARDS LIAISON COMMITTEE.
TIME AND DATE: 12 p.m., Thursday,
November 20, 1980.
PLACE: Metric Board Headquarters,
Suite 600, 1815 North Lynn Street,
Arlington, Virginia 22209.
sTATUS: Open to the public.
MATTERS TO BE CONSIDERED:

Report on current Standards Classification
Activity.

Plan for Standards Data Collection

(Interviews, Letters).
Other.

Louis F. Polk,

Chairman, United States Metric Board.
[S-2057-80 Filed 11-7-80; 10:06 am]

BILLING CODE 8820-94-M

NUCLEAR REGULATORY COMMISSION.
DATE: Week of November 10, 1980,

PLACE: Commissioners conference room,
1717 H Street N.W., Washington, D.C

8TATUS: Open.

MATTERS TO BE CONSIDERED: Monday,
November 10:

10 a.m.

Discussion of Policy on Anticipated
Transient Without Scram (public meeting) (as
announced).

2 p.m.

Briefing on Inclusion of Steam Generator
Transients as an Unresolved Safety Issue
(public meeting) (as announced).

Friday, November 14:

10 a.m.

1. Discussion of Instructions to Board on
Indian Point Proceeding (approximately 1%
hours, public meeting).

2. Affirmation Session (public meeting):

a. Narrative Explanation of S-3 Table.

b. Reporting of Physical Security Events.

c. EDO Delegation of Authority.

d. Proposed Rulemaking—Post-CP Design
Changes.
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1:30 p.m.
Discussion of Proposed New Order on

Psychological Stress at TMI-1 (closed—
Exemption 10).

ADDITIONAL INFORMATION: By a vote of
3-0 on November 3, the Commission
determined pursuant to 5 U.S.C.
552b(e)(1) and § 9.107(a) of the
Commission's Rules that Commission
business required that the additional
Affirmation Item—Extension of Relief
from Pat-Down Searches at Power
Reactors, held that day, be held on less
than one week'’s notice to the Public.

By a vote of 4-0 on November 6, the
Commission determined same as above,
that the additional Affirmation Item—
Diablo Canyon Physical Security
Proceeding—Motions to Move Hearing
Site—held that day, be held on less than
one week's notice to the public.
AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498.

Those planning to attend a meeting
should reverify the status on the day of
the meeting.

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634~
1410.

Dated: November 7, 1980.
Walter Magee,
Office of the Secretary.
[FR Doc. §-2060-80 Piled 11-7-80; 3:53 pm)
BILLING CODE 7590-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 405

Validation of Accreditation Surveys of
Hospitals

AGENCY: Health Care Financing
Administration (HCFA), HHS.

AcTiON: Final regulation.

SUMMARY: These amendments modify
current Medicare regulations dealing
with hospitals accredited by the Joint
Commission on Accreditation of
Hospitals (JCAH) and the American
Osteopathic Association (AOA) to
restate these regulations more simply
~and clearly. Specifically, the
amendments: (1) provide for
consultation with the JCAH or AOA on
survey findings prior to placing an
accredited hosiptal under State survey
agency monitoring; (2) recognize the
JCAH and AOA institutional planning
standards for hospitals as equivalent to
the Medicare institutional planning
requirement; (3) provide for consultation
with JCAH and AOA before the
Secretary promulgates standards that
are higher or more precise than those
used by JCAH or AOA; and (4) include
reference, in the provision on State
agency surveys, to chiropractors, end-
stage renal disease treatment facilities,
rural health clinics, and physical
therapists in independent practice.
DATE: December 12, 1980.
FOR FURTHER INFORMATION CONTACT:
Janet Harryman, 301-594-9714.

SUPPLEMENTARY INFORMATION:

Background:

Hospitals that wish to participate in
the Medicare program must meet the
statutory requirements specified in
Section 1861(e) of the Social Security
Act as well as any additional health and
safety requirements the Secretary may
require under section 1861(e)(9). These
requirements are referred to as
“conditions of participation”,

Hospitals are surveyed by State
health departments or similar agencies,
under contract of HCFA (in accordance
with Section 1864 of the Act), to
ascertain compliance with the
conditions of participation and to certify
their findings to HCFA. On the basis of
these State survey agency certifications,
HCFA decides whether the hospital
qualifies, or continues to qualify, for
participation in the Medicare program,
and whether deficiencies exist and how
they are to be corrected.

Section 1865 of the Act provide that a
hospital which is accredited by JCAH is
deemed to meet, by virtue of that
accreditation, the Medicare conditions
of participation, except those on
utilization review, institutional planning,
and any requirement promulgated by the
Secretary under section 1861(e)(9) which
is higher than the JCAH requirements
for accreditation. This eliminates the
need for State survey agencies to
determine routinely whether these
hospitals comply with most of the
requirements of section 1861(e).

Section 1864(c) of the Social Security
Act authorizes the Secretary to enter
into agreements with the State survey
agencies to determine, through
validation surveys, whether hospitals
participating in Medicare on the basis of
JCAH accreditation are in fact meeting
the conditions of participation that they
are deemed to meet. In order for a JCAH
accredited hospital to be deemed to
meet the Medicare conditions of
participation, the hospital must agree, if
it is included in a validation survey, to
authorize JCAH to release to HCFA, on
a confidential basis, a copy of the most
current JCAH accreditation survey.

Section 1865(b) provides that a
hospital which is found after a
validation survey to have “significant
deficiencies” will no longer be deemed
to meet the Medicare conditions of
participation.

If the Secretary finds that

‘accreditation of a hospital by AOA or

another national accreditation body
provides reasonable assurance that the
hospital meets some or all of the
conditions of participation, HCFA is
authorized under section 1865 to treat
such an accredited hospitas as meeting
the conditions of participation. Existing
regulations provide that hospitals
accredited by AOA are deemed to meet
all of the requirements of section 1861(e)
except for institutional planning,
utilization review, and any requirements
the Secretary might impose under
section 1861(e)(9) which are higher than
the AOA requirements (see 42 CFR
405.1901(b)).

In accordance with regulations 42 CFR
440.10(c), a hospital must meet the
requirements of Medicare in order for it
to participate in the Medicaid program.

On April 27, 1979, we published a
Notice of Proposed Rule Making in the
Federal Register (44 FR 25186) to
announce proposed modifications in the
Medicare program procedures dealing
with validation surveys of accredited
hospitals and related matters. The
proposed amendments also made
editorial and technical changes to 42
CFR §§ 405.1901, 405.1902, 405.1904 and
405.1905 to include reference to end-

stage renal disease facilities, rural
health clinics, physical therapists in
independent practice, and chiropractors.
State survey agencies survey such
suppliers of services and certify to
HCFA whether they meet the applicable
requirements for coverage of their
services, We have also sought to restate
these regulations more simply and
clearly.

Changes From NPRM

The NPRM would have restated the
current rule that hospitals accredited by
the AOA are deemed to meet all of the
Medicare conditions of participation,
with certain exceptions including the
condition of participation on
institutional planning. However, in June,
1980, the AOA adopted an institutional
planning standard for accreditation
which is substantially identical to
HCFA's. We have determined that AOA
now has an institutional planning
requirement which serves the same
purpose as the Medicare condition of
participation on institutional planning
(42 CFR 405.1021(j)). Accordingly, AOA
accredited hospitals will now also be
deemed to meet that condition of -
participation.

The NPRM would have restated
existing policy which provides that if a
hospital is found after a validation
survey to have significant deficiencies,
that is, to be out of compliance with a
condition of participation, it is no longer
deemed to meet the Medicare
requirements, The regulations now being
adopted have been revised. They
provide that a “significant deficiency”
will be determined to exist only if a
hospital is found out of compliance with
a condition of participation, and (1) the
accrediting body does not accept the
State survey agency's findings of
deficiencies, does not agree to monitor
the correction of those deficiencies, or
does not provide HCFA with periodic
reports of progress toward correction; or
(2) HCFA determines that there is a
need for continued full review by the
State survey agency. These revisions are
intended to minimize duplication in
monitoring the correction of deficiencies
in accredited hospitals, without
interfering with HCFA's ability to
validate the effectiveness of relying on
the accreditation process for Medicare
purposes.

Also included is a definition of the
term “substantial allegation”,

Scope of These Rules

1. Validation Survey.—Section 244 of
the Social Security Amendments of 1972
(Pub. L. 92-603) amended Sections 1864
and 1865 of the Social Security Act. The
new Section 1864(c) authorized the
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Secretary to enter into agreements with
State survey agencies to perform
validation surveys and thereby
determine whether accredited hospitals
which are deemed to meet the Medicare
conditions of participation actually do.
If the validation survey shows that a
hospital has “significant deficiencies”,
the new Section 1865(b) provided that
the hospital would no longer be deemed
to meet the conditions of participation.

The regulations now in effect define
“gignificant deficiencies" in terms of
noncompliance with one or more of the
conditions of participation. Hospitals
found out of compliance are placed
under full review by the State survey
agency even if the same deficiencies had
been found and appropriate correction
monitoring activities had been instituted
by the accrediting body. This process is
duplicative and non-productive. In order
to remedy this and be responsive to the
concerns of Congress that validation
procedures not duplicate the voluntary
accreditation process (see page 291 of
the Report of the Committee on Finance
of the United States Senate
accompanying Pub. L. 92-603, S. Rep.
No. 92-1230, 92nd Cong,, 2nd Sess.,
1972), the definition of a “significant
deficiency" adopted in these
amendments also takes into
consideration the deficiency findings
and monitoring efforts of the accrediting
body. This change will still permit us to
evaluate the JCAH accreditation
process, while reducing the burden of
duplicative reviews on hospitals.

These final regulations provide that, if
an accredited hospital is found to be out
of compliance with one or more
Medicare conditions of participation,
HCFA will promptly discuss the matter
with JCAH or AOA to determine if the
accrediting body accepts the State
agency findings and agrees to monitor
the corrections against a specific
timetable and provide HCFA periodic
status reports. If the accrediting body
agrees to the above, the State agency
will be afforded an opportunity to justify
and need for its continued review. If
HCFA determines that there is no
justification for continued full review by
the State survey agency, the hospital
will be subject only to JCAH or AOA
monitoring for correction of the
deficiencies. If the accrediting body
does not accept the State agency
findings, or does not submit periodic
status reports as specified in‘the
timetable after accepting the
responsibility to monitor corrections,
then the hospital will be considered to
have a "significant deficiency". The
hospital will no longer be deemed to
meet the conditions of participation. It

will be placed under the authority of a
State survey agency to be surveyed in
the same way as a nonaccredited
hospital. The hospital must submit a
plan of correction along with acceptable
time frames that are reasonable for
correcting the cited deficiency or
deficiencies. The hospital must come
into compliance in order to continue to
participate in the Medicare program.

An accredited hospital will no longer
be deemed to meet the conditions of
participation, and will be subject to
State agency surveys, only in those
cases where the hospital: fails to
authorize the release of its most current
accreditation survey (on a confidential
basis for JCAH accredited hospitals);
refuses to allow a validation survey; is
determined to have a “significant
deficiency"” after a validation survey; or
fails to authorize the release of periodic
status reports regarding correction of
deficiencies. When HCFA, based on the
State survey agency recommendations,
determines that the hospital again meets
all the conditions of participation or
other applicable requirements, the
hospital will once again be deemed to
meet the conditions of participation by
virtue of its accreditation.

A finding that an accredited hospital
is not in compliance with a condition of
participation, and a finding that an
accredited hospital is no longer deemed
to meet the conditions of participation,
are not considered “initial
determinations”, The hospital therefore
does not have the formal appeal rights
described in 42 CFR 405.1501-405.1595.
This is because the hospital remains in
the program and continues to receive
Medicare reimbursement. The hospital
is, however, eligible for an informal
administrative review if it is dissatisfied
with such a finding. A review must be
requested in writing within 15 days of
the date of the notice about the finding.

2. Higher Standards.—Section
1861(e)(9) authorizes the Secretary to
promulgate such standards as are
necessary in the interest of the health
and safety of individuals being
furnished services by hospitals
participating in the Medicare program. If
these standards are higher than those
prescribed by either JCAH or AOA,
section 1865 provides that accredited
hospitals may not be deemed to meet
the higher standards. Instead, accredited
hospitals must be surveyed periodically
to determine their actual compliance
with the higher standards. These final
regulations provide that HCFA will
consult with JCAH and AOA prior to the
promulgation of higher health and safety
standards to afford accrediting bodies
the opportunity to adopt equivalent or

higher standards as part of their own
accreditation process. This change
merely codifies in the regulations what
has been HCFA's past practice.

As evidenced in the Senate Finance
Committee's report accompanying the
1972 Amendments, Congress expected
that if the Secretary proposed more
effective standards, JCAH would, in all
probability, adopt the standards.
Therefore, it would not be necessary to
conduct State agency surveys for
isolated requirements (see page 291 of S.
Rep. No. 92-1230, 92nd Cong., 2nd Sess.
1972).

3. Institutional Planning Standard.—
JCAH and AOA accredited hospitals are
not currently deemed to meet the
Medicare institutional planning
requirement in Section 1861(z) of the
Act. As amended by Section 234(h) and
244 of Pub. L. 92-603, Section 1865 of the
Social Security Act provides, however,
that if JCAH establishes a standard
which serves substantially the same
purpose, an accredited hospital may be
deemed to meet that Medicare
requirement as well.

Section 1865 also authorizes the
Secretary to treat hospitals accredited
by AOA in a similar way.

The institutional planning standards
of JCAH and AOA now contain
substantially identical requirements to
Medicare with provisions for an annual
operating budget and long-term capital
expenditure plan. They also require
conformance with the requirements of
authorized planning, regulatory, and
inspecting agencies, and review and
prompt action by accredited hospitals
on reports of such agencies. On this
basis, the Secretary has determined that
the institutional planning standards of
JCAH and AOA serve substantially the
same purpose as Medicare's standard.
Therefore, hospitals accredited by JCAH
or AOA will be deemed to meet the
Medicare institutional planning
standard and will not be subject to State
agency review (except for validation
surveys).

Analysis of Public Comments

We have received 77 comments from
20 sources (including hospital
administrators, State agencies, health
professionals, and special interest
health related associations) concerned
about the validation requirements for
accredited hospitals participating in the
Medicare program. Several of the
comments either addressed
typographical errors, gave editorial
expressions of opinion or asked
clarification on some aspect of the
NPRM subject matter. The majority of
the comments were judged to be of a
substantive nature, and were carefully
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considered in the preparation of these .
final regulations.

There were comments supporting and
opposing the amendments, expressing a
diverse range of concerns about the
potential impact of the regulations on
providers and accrediting bodies. In
general, the comments were positive.
For example, the JCAH indicated that
the proposed regulations reflect a
sensitivity to the practical problems
associated with implementing Section
244 of Pub. L. 92-603; the Missouri
Hospital Association and State of Idaho
Department of Health and Welfare
stated their approval of the proposed
validation provisions; and the State of
California Department of Health
Services supported the proposed
revisions after conducting a study of
their impact on the cost of its
operations. Other comments are as
follows:

1. Validation Survey. Comment: The
Chairman of the Hospital Licensing and
Regulating Council of the Indiana State
Board of Health felt that the “main
thrust of the proposed regulation is to
diminish local authority and strengthen
authority on a national basis, which is
contrary to maintaining State
autonomy", They recommended that the
current regulation dealing with
validation surveys be unchanged.

Response: We did not accept this
comment because the regulation does
not detract from State and local
authority. Validation surveys are
performed by State agencies under
contract to the Secretary, as required by
statute. The purpose of the surveys is to
determine whether accredited hospitals
meet the standards they are deemed to
meet. This has no impact on the
development and enforcement of local
requirements.

Comment: The Vice President of the
Children's Hospital Medical Center,
Cincinnati, Ohio charged that increased
surveys, rules and regulations are not in
the interest of cost-containment and
questioned why HCFA couldn't agree on
standards with the JCAH or AOA.

Response: We agree that duplicative
surveys should be reduced and that
greater uniformity in applicable
standards would be desirable. The
amendments are designed to achieve
this goal. The validation survey, which
is conducted on only a fraction of all
accredited hospitals, is used to
determine whether accredited hospitals
do in fact meet the standards that they
are deemed to meet. We agree, however,
with the thrust of the comment and
changes have been made in the
regulations which will decrease the
number of surveys accredited hospitals
are subject to by State survey agencies.

These changes provide for: (1) deeming
accredited hospitals as meeting
Medicare's institutional planning
requirements; and (2) only placing
accredited hospitals under full State
agency review based on the existence of
a significant deficiency as redefined in
these amendments.

Comment: the JCAH reasoned that the
proposed language stating the
Secretary's authority to survey an
accredited hospital “in response to
substantial allegations of a condition
adverse to the health and safety of
patients" presents unlimited potential
for abuse because it could seemingly
invite unnecessary harassment from the
public. They claim that even an
anonymous phone call could constitute
sufficient cause for the Department to
instigate an investigational survey of an
accredited hospital. The JCAH urged the
Department to carefully balance the risk
of being accused of insensitivity to
public interest against that of wasteful
harassment. They suggested, as a means
to discourage unnecessary harassment,
that HCFA specify criteria with which
judgments can be made to determine the
existence of a "'substantial allegation”.
The Administrator, St. Anthony
Hospital, Alton, Illinois, the
Commonwealth of Pennsylvania
Department of Public Welfare, and the
American Hospital Association raised
similar concerns on the lack of
specificity and the unlimited potential
for abuse.

Response: The suggestion to publish
criteria in these regulations to assess
“substantial allegations” has not been
adopted, since each allegation is unique
and requires individual attention by the
Regional Office. We believe the
Regional Offices can be expected to
exercise sound judgment in
distinguishing between allegations
which are substantial, and those which
are not. In these final regulations,
however, we have included a definition
of "substantial allegation" which
incorporates the terpninology now
included in guidelines to Regional
Offices and State survey agencies to aid
them in determining the validity of a
complaint. If it is determined in the
future that more specific criteria are
needed further amendments to the
regulations, the Regional Office Manual,
and instructional and procedural
materials directed to State survey
agencies would be considered.

Comment: The American Osteopathic
Hospital Association asked that HCFA
extend to AOA the same protective
measures as afforded the JCAH with
respect to confidentiality of survey
report forms and accreditation letters.

Response: The request was not
adopted in these regulations since the
extension of confidentiality to AOA
accredited hospitals can only be made
through a statutory amendment.

Comment: With regard to
§ 405.1901(e) which specifies that a
hospital must authorize its accrediting
body to release a copy of the hospital’s
most current accreditation survey, the
JCAH recommended defining “survey™
in terms of “the accreditation letter and
attendant recommendations and
comments in the case of JCAH
accredited hospitals". They also
recommended expanding the
requirement to allow hospitals to
release directly to HCFA their most
current accreditation survey;
presumably as thus redefined. Their
reasons were because of efficiency and
economy.

Response: We did not accept these
comments since these are statutory
requirements, a

Comment: The JCAH suggested
modifying § 405.1901(e)(3) to allow
reinstatement of the effect of
accreditation in the case of a hospital
which refuses to authorize release of its
accreditation survey if HCFA finds that
the hospital meets all the Medicare
conditions of participation. Their reason
was that governing bodies of some
hospitals have sincere convictions about
the role of the Federal Government and
may wish to withhold their accreditation
survey report.

Resporse: Hospitals are not required
to be accredited in order to participate
in the Medicare program. They are
required, however, to meet the
conditions of participation in Section
1861(e) of the Social Security Act and in
implementing regulations. HCFA
contracts with State health departments
to survey hospitals for compliance with
these requirements. Congress provided,
however, that an accredited hospital
could be presumed to meet most of the
conditions of participation, making a
State agency survey unnecessary in
most cases. Since determining which
hospitals are qualified to participate in
the Medicare program is nevertheless a
Federal responsibility, Congress
required us to validate the JCAH
accreditation process to determine if
there continues to be reasonable
assurance that JCAH accreditation is a
valid substitute for surveys conducted
by the Medicare State survey agencies.
In particular, the law provides that no
accredited hospital should be deemed to
meet the Medicare conditions of
participation unless it agrees to
authorize disclosure of the JCAH survey
when it is included in a Federal
validation survey. It seems entirely
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reasonable for a hospital that wants the
benefits of being presumed to meet the
Medicare conditions of participation
because it is accredited, that is, to be
free of annual inspections by the State
survey agency, to cooperate as the law
requires by helping to validate the use of
that presumption. If a hospital is
unwilling to authorize disclosure of its
accreditation survey, it is free to
continue to participate in the Medicare
program. It must do so, however,
without the benefit of the presumption,
and be subject to annual inspections by
the Medicare State survey agencies.

Comment: The American Hospital
Association felt that the loss of deemed
status for a significant deficiency is an
unwarranted action, and the Colorado
Hospital Association asked that the
regulations specify a time frame within
which hospitals with deficiencies must
remain under State agency surveillance
during the loss of deemed status.

Response: We agree in principle to the
need for more flexible validation
procedures which encourage timely
correction of deficiencies and eliminate
the duplication of survey and monitoring
efforts. These final regulations,
therefore, have been modified to provide
for State agency surveys of accredited
hospitals only where a sigificant
deficiency is determined to exist and
only until such deficiency is corrected.
We have changed the concept of what
constitutes a significant deficiency,
which will now be determined to exist
only when the JCAH or AOA does not
accepl the findings of a State agency
survey that a facility is out of
compliance with one or more conditions
of participation, Previously, a significant
deficiency was found to exist whenever
the State agency found a condition of
participation out of compliance, without
reference to any accrediting agency
follow up.

Comment: A spokesperson on behalf
of one hospital suggested that we
discontinue validation surveys because
of the cost and the disruptions to and
demands made upon hospital staff; or,
as an alternative, use smaller validation
samples.

Response: We did not accept these
comments because validation surveys
are a statutory requirement and to use a
lesser sampling rate would render the
findings statistically insignificant.

2. Promulgation of Higher Standards.
Comment: The JCAH, American
Hospital Association (AHA), Sisters of
Providence Institutions, Seattle,
Washington, and the Missouri Hospital
Association were in support of our
position on consulting accrediting
agencies prior to issuing standards
higher than theirs, The Sisters of

Providence Institutions also suggested
that the provision be expanded to
include consultation with State survey
agencies.

Response: The suggestion of
additional State agency consultation
was rejected because of our current
policy, required by Section 1863 of the
Social Security Act, to include State
agency representatives on all matters of
standard setting activities pertaining to
Medicare certification. For this purpose,
we deal with the Association of State
and Territorial Health Officers
(ASTHO). ASTHO is the organization of
State health officials responsible for
implementing Medicare survey and
certification policies and procedures.
Another review with the same agencies
would be duplicative and unwarranted.

Comment: JCAH and AHA noted the
potential for disagreements with respect
to when a standard may be considered
higher than an accrediting body's. AHA
recommended review of disagreements
by an independent body and JCAH
suggested referral to the Health
Insurance Benefits Advisory Council
(HIBAC). AHA also suggested that
standards be judged utilizing specific
criteria to ensure objectivity and
consistency in the decision making
process.

Response: We did not accept these
suggestions since any disagreements
concerning higher standards are more
appropriately resolved on an individual
basis through discussion between the
affected organizations. In any event, the
administration of the Medicare program
is a federal responsibility which cannot
be abdicated to others.

Comment: The Associate Director of
the Association for the Advancement of
Psychology opposed the requirement for
consultation with JCAH and AOA prior
to the promulgation of higher health and
safety standards. The commentor
charged that the proposed rules
substitute for the judgment of the
Secretary, the pre-determined rules and
regulations of private corporations who
are not responsible to public interest
and are not subject to public
accountability. The commentor further
charged that the impropriety of such a
delegation of authority is compounded
by the failure to require any reciprocal
obligations on the part of the private
corporations.

Response: We did not accept this
comment since the requirements do not
redelegate the Secretary's authority. The
provision of these regulations which
requires the Department to consult with
JCAH or AOA prior to promulgating
standards applies only to those
situations where it has been
predetermined by the Department that
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the proposed new standards would be
higher than existing accredition
standards. Furthermore, all
requirements are issued in consultation
with State health agencies, and with
public participation through the
rulemaking process. It is anticipated that
such prior consultation will result in
JCAH and AOA adopting similar
standards and the necessity of survey of
accredited hospitals by State agencies
to determine compliance with isolated
requirements would be reduced.

3. Institutional Planning Standard.
Comment: The Sisters of Providence
Institutions, Seattle, Washington, the
American Hospital Association, and the
State of ldaho Department of Health
supported the granting of "deemed
status” to JCAH accredited hospitals in
institutional planning..

Response: The provision was
retained.

4. Minor technical changes in the
certification procedures (§§ 405.1901,
405.1904, 405.1905). Comment: One
commenter expressed concern that the
Civil Rights requirement and Section 504
of the Rehabilitation Act of 1973 are
being published inappropriately under
§ 405.1901, the Certification Process,
when they would be more appropriate if
incorporated into provider agreements.

Response: This suggestion may be
considered when the regulations on
provider agreements are revised and
recodified. In the meantime, because of
the importance attached to these
requirements, we concluded that they
could appropriately be included among
the rules on the certification process.

5. Comment: One comment noted that
§ 405.1802(c) should be deleted in view
of an equivalent provision under
§ 4054.1908 which addresses the
renewal of a skilled nursing facility's
agreement.

Response: Comment accepted and
incorporated into these final regulations.

42 CFR Part 405 is amended as set
forth below:

1. The Table of Contents is amended
by revising the headings of §§ 405.1902
and 405.1904 as follows:

PART 405—FEDERAL HEALTH
INSURANCE FOR THE AGED AND
DISABLED

» - - * .

Sec,

405.1902 State survey agency review.

4051904 Periodic review of compliance and
approval.

. * * » -

2. Section 405.1505 is amended by
adding a new paragraph (m) to read as
follows:

§ 405.1505 Administrative actions which
are not initial determinations.
* * - - -

(m) The finding that a hospital
accredited by the Joint Commission on
the Accreditation of Hospitals or the
American Osteopathic Association is
not in compliance with a condition of
participation, and a finding that such a
hospital is no longer deemed to meet the
conditions of participation, are not
“initial determinations''.

3. Section 405.1901 is revised to read
as follows:

Subpart S—Certification Procedure for
Providers and Suppliers of Services

Authority: Secs. 1102, 1814, 1861, 1863
through 1866, 1871, and 1881; 42 USC 1302,
1395f, 1395x, 1395z through 1395cc, 1395hh,
and 1395rr.

§405.1901 The certification process.

(a) Definitions. As used in this
subpart: Accredited hospital means a
hospital accredited by the Joint
Commission on Accreditation of
Hospitals or by the American
Osteopathic Association.

Act means the Social Security Act.

AOA stands for the American
Osteopathic Association.

Certification is a recommendation
made by the State survey agency on the
compliance of providers and suppliers
with the conditions of participation and
conditions of coverage.

Full review means a survey of a
hospital for compliance with all
conditions of participation for hospitals.

JCAH stancﬁ for the Joint Commission
on Accreditation of Hospitals.

Provider of services or provider
means a hospital, skilled nursing
facility, home health agency, or provider
of outpatient physical therapy or speech
pathology services.

State includes the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, and
American Samoa.

State survey agency means the State
health agency or other appropriate State
or local agency used by HFCA to
perform survey and review functions for
Medicare.

Substantial allegation means a
complaint which reflects on the health
and safety of patients and raises doubts
as to a hospital's compliance with the
conditions of participation.

Supplier means any of the following:
independent laboratory; portable X-ray
services; physical therapist in
independent practice; ESRD facility;
rural health clinic; or chiropractor.

(b) Conditions of Participation;
Conditions for Coverage. In order to be
approved for participation in or
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. coverage under the Medicare program, a
prospective provider or supplier must:
(1) Meet the applicable statutory
definition in section 1861 or section 1881
of the Act; and

(2) Be in compliance with the
applicable conditions prescribed in
Subparts ], K, L, M, N, Q, or U of this
part, or Subpart A of Part 481,

(c) Special Conditions. (1) The
Secretary, after consultation with the
JCAH or AOA, may issue conditions of
participation for hospitals higher or
more precise than those of either
accrediting body (see paragraph (d)).

(2) The Secretary may, at a State’s
request, approve health and safety
requirements for providers and suppliers
in that State, which are higher than
those otherwise applied in the Medicare
program.

(3) If a State or political subdivision
imposes higher requirements on
institutions as a condition for the
purchase of health services under a
State Medicaid plan approved under
Title XIX of the Act, (or if Guam, Puerto
Rico, or the Virgin Islands does so under
a State plan for Old Age Assistance
under Title I of the Act, or for Aid to the
Aged, Blind, and Disabled under the
original Title XVI of the Act, the
Secretary is required to impose similar
requirements as a condition for payment
under Medicare in that State or political
subdivision.

(d) Effect of JCAH or AOA
accreditation. Institutions accredited as
hospitals by the JCAH or AOA are
deemed to meet all of the Medicare
conditions of participation for hospitals,
except: (1) The requirement for
utilization review as specified in section
1861(e)(6) of the Act and in Subpart F of
42 CFR Part 482;

(2) The additional special staffing and
medical records requirements which-are
considered necessary for the provision
of active treatment in psychiatric and
tuberculosis hospitals (section 1861 (f)
and (g) of the Act) and implementing
regulations; and

(3) Any requirement under section
1861(e) of the Act and implementing
regulations which the Secretary, after
consulting with JCAH or AOA, identifies
as being higher or more precise than the
requirements for accreditation (section
1865(a)(4) of the Act).

(e) Validation survey. (1) Basis for
survey. HCFA may require a survey of
an accredited hospital to validate the
JCAH or AOA accreditation process.
These surveys will be conducted on a
selective-sample basis, or in response to
substantial allegations of significant
deficiencies.

(2) Effect of selection for survey. A
hospital selected for a validation survey

must: (i) Authorize its accrediting body
to release to HCFA or the State survey
agency (on a confidential basis for
JCAH hospitals), a copy of the hospital's
current accreditation survey. (For the
rules on confidentiality, see 20 CFR
422.426 (b)(2) and (c));

(ii) Authorize carrying out the
validation survey; and ®

(iii) Authorize its accrediting body to
release periodic status reports to HCFA
on correction of deficiencies when
HCFA and the accrediting body agree
that the latter will monitor the
correction of deficiencies.

(3) Refusal to cooperate with survey.
If a hospital selected for a validation
survey fails to comply with the
requirements specified in paragraph
(e)(2) of this section, it will no longer be
deemed to meet the Medicare conditions
of participation but will be subject to
full review by the State survey agency in
accordance with § 405.1902 and may be
subject to termination of its provider
agreement under 42 CFR 489.53.

(4) Consequences of finding of
noncompliance. (i) If a validation survey
results in a finding that the hospital is
out of compliance with one or more
conditions of participation and a
significant deficiency is determined to
exist, the hospital will no lenger be
deemed to meet the conditions of
participation. Specifically, the hospital
will be subject to the requirements
applied to unaccredited hospitals that
are found out of compliance following a
State agency survey (see § 405.1907),
and to full review by a State agency
survey (see § 405.1902).

(ii) A significant deficiency will be
determined not to exist if:

(A) The accrediting body accepts the
State survey agency finding of
deficiencies and agrees to monitor the
correction of the deficiencies in
accordance with specified time frames;
and;

(B) The State survey agency is unable
to justify to HCFA the need for
continued full review by the State
survey agency to assure correction of
deficiencies; and

(C) The accrediting body provides
HCFA with periodic reports of progress
toward corrections.

(5) Reinstating effect of accreditation.
An accredited hospital will be once

" again deemed to meet the Medicare

conditions of participation in
accordance with paragraph (d) of this
section if; (i) It withdraws any prior
refusal to authorize its accrediting body
to release a copy of the hospital's
current accreditation survey;

(ii) It withdraws any prior refusal to
allow a validation survey;
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(iii) It withdraws any prior refusal to
authorize its accrediting body to release
periodic status reports on correction
progress; and

(iv) HCFA finds that the hospital
meets all the Medicare conditions of
participation.

(8) Informal administrative review. (i)
An accredited hospital which is
dissatisfied with a finding that it is not
in compliance with a condition of
participation, or a finding that it is no
longer deemed to meet the conditions of
participation, is entitled to an informal
administrative review. (See
§ 405.1505{m).)

(ii) The hospital must request informal
review in writing within 15 days of the
date it received HCFA's notice of the
finding.

(iii) The request should state why the
finding is considered incorrect and
should be accompanied by any
supporting evidence and arguments.

(g) Civil rights requirements.
Providers must meet the requirements
of: (1) Title VI of the Civil Rights act of
1964, as implemented by 45 CFR Part 80,
which provides that no person in the
United States shall, on the ground of
race, color, or national origin, be
excluded from participation in, be
denied the benefits of, or be subject to
discrimination under, any program or
activity receiving Federal financial
assistance (section 601);

(2) Section 504 of the Rehabilitation
Act of 1973, as implemented by 45 CFR
Parl 84, which provides that no qualified
handicapped person shall, on the basis
of handicap, be excluded from
participation in, be denied the benefits
of, or otherwise be subjected to
discrimination under any program or
activity receiving Federal financial
assistance; and

{3) Other pertinent requirements made
by the Office of Civil Rights of the
Department of Health and Human
Services.

(4) Section 405.1902 is revised to read
as follows:

§ 405.1902 State survey agency review.
(a) Statutory provisions. (1) Section
1864(a) of the Act requires the Secretary

to enter into an agreement with any
State that is able and willing to do so,
under which appropriate State or local
survey agencies will determine whether:
(i) Providers or prospective providers
meet the Medicare conditions of
participation;

(ii) Suppliers meet the conditions for
coverage; and

(iii) Rural health clinics meet the
conditions of certification.

(2) Section 1865(a) of the Act provides
that if an institution is accredited as a

hospital by the JCAH, it will be deemed
to meet the conditions of participation:
(i) Except those specified in

§ 405.1901(d)(1);

(ii) Provided that such hospital, if it is
included within a validation survey,
authorizes the JCAH to release to HCFA
(on a confidential basis) upon request a
copy of the most current JCAH
accreditation survey.

(3) Section 1864(c) of the Act
authorizes the Secretary to enter into
agreements with State survey agencies
for the purpose of conducting validation
surveys (see § 405.1901(e)) in hospitals
accredited by the JCAH. Section 1865(b)
provides that an accredited hospital
which is found after a validation survey
to have significant deficiencies related
to the health and safety of patients will
no longer be deemed to meet the
conditions of participation.

(4) Section 1865(a) of the Act also
provides that if the Secretary finds that
accreditation of an institution or agency
by the AOA or any other national
accredilation body provides reasonable
assurance that any or all of the
conditions of participation are met, the
Secretary may treat such institution as
meeting the conditions of participation.
The Secretary has found that the
accreditation of hosgpitals by the AOA
provides such reasonable assurance,
and has extended the same procedures
applicable to JCAH accredited hospitals
to AOA accredited hospitals.

(b) Effect of State agency
certification. Certifications by the State
survey agency represent
recommendations to HCFA.

(1) On the basis of these
recommendations, HCFA will determine
whether: (i) A provider or supplier is
eligible to participate in or be covered
under the Medicare program; or

(ii) An accredited hospital is deemed
to meet the Medicare conditions of
participation or is subject to full review
by the State survey agency.

(2) Notice of HCFA's determination
will be sent to the provider or supplier.
(c) When a Professional Standards

Review Organization (PSRO) is
conducting review activities under
section 1155(a) of the Act, its activities
shall be in lieu of the utilization review
and evaluation activities required of
health care institutions under sections
1861(e)(6). 1861(j)(8). 1861(j)(12), 1861(k)
and 1865 of the Act and will also be in
lieu of survey, compliance and
assistance activities required of State
survey agencies under section 1864(a)
with respect to those sections. See Part
463 concerning PSRO review.

5. Section 405.1904 is revised to read
as follows:
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§ 405.1904 Periodic review of compliance
and approval.

(a) Determinations by HCFA to the
effect that a provider or supplier is in
compliance with the conditions of
participation or the conditions for
coverage will be for a 12 month period,
except for physical therapists in
independent practice and chiropractors.
Determinations for physical therapists in
independent practice and chiropractors
will be made as often as HCFA deems
necessary and may be for more or less
than a 12-month period. (See § 405.1908
for special rules for skilled nursing
facilities.)

(b) The responsibilities of State
survey agencies in the review and
certification of compliance are as
follows: (1) Resurvey providers or
suppliers as frequently as necessary to
ascertain compliance and confirm the
correction of deficiencies;

(2) Review reports prepared by a
Professional Standards Review .
Organization (authorized under Part B
Title XI of the Act) or a State inspection
of care team (authorized under Title XIX
of the Act) regarding the quality of a
facility's care;

(3) Evaluate reports that may pertain
to the health and safety of patients; and

(4) Take appropriate actions that may
be necessary to achieve compliance or
certify noncompliance to HCFA.

(c) A State survey agency certification
to HCFA that a provider or supplier is
no longer in compliance with the
conditions of participation or conditions
for coverage will supersede the State
survey agency's previous certification.

6. Section 405.1905 is amended by
revising paragraph (b) to read as
follows:

§ 405.1905 Certification of noncompliance.

- * - - *

(b) if HCFA determines that an
institution or agency does not qualify for
participation or coverage because it is
not in compliance with the conditions of
participation or condition for coverage,
or if a provider's agreement is
terminated for that reason, the
institution or agency has the right to
request that the determination be
reviewed. (See 42 CFR 405.1501~
405.1595, 405.2404(b), and 489.53.)

(Catalog of Federal Domestic Assistance
Programs No. 13.714 Medical Assistance
Programs; 13.733 Medicare-Hospital
Insurance; 13774 Medicare-Supplementary
Medicare Insurance)

Dated: June 18, 1980.
Earl M. Colliez, Jr.,
Acting Administrator, Health Care Financing
Administration.
Approved: October 31, 1980,
Patricia Roberts Harris,
Secretary
{FR Doc. 80-35126 Filed 11-10-80; 8:45 am|
BILLING CODE 4110-35-M
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COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1981; Establishment

The Committee for Purchase from the
Blind and Other Severely Handicapped
was established by Pub. L. 92-28, June
23, 1971 (85 Stat, 77, 41 U.S.C, 46—48c¢)
(hereinafter the Act) for the purpose of
directing the procurement of selected
commodities and services by the
Federal Government to qualified
workshops serving blind and other
severely handicapped individuals with
the objective of increasing the
employment opportunities for these
individuals. The Committee is required
to establish and publish in the Federal
Register a procurement list of:

(1) Commodities produced by any
qualified nonprofit agency for the blind
or by any qualified nonprofit agency for
other severely handicapped, and

(2) The services provided by any such
agency which the Committee determines
are suitable for procurement by the
Government pursuant to the Act.

The Act further provides that any
entity of the Government which intends
to procure any commodity or service on
the procurement list, shall procure such
commodity or service, at the price
established by the Committee, from a
qualified nonprofit agency for the blind
or such agency for the other severely
handicapped if the commodity or service
is available within the normal period
required by that Government entity.
However, this requirement shall not
apply to the procurement of any
commodity which is available from
Federal Prison Industries, Inc.

A Government entity is defined as
any entity of the legislative branch or
judicial branch, any executive agency or
military department (as such agency and
department are respectively defined by
Sections 102 and 105 of Title 5, United
States Code), the U.S. Postal Service,
and any nonappropriated fund
instrumentality under the jurisdiction of
the Armed Forces.

Notice is hereby given pursuant to
Section 2 of the Act that Procurement
List 1981 is established as set forth
below. Procurement List 1981
supersedes Procurement List 1980,
November 27, 1979 (44 FR 67925) and
subsequent changes thereto through
October 31, 1980.

Any proposed additions or deletions
to Procurement List 1980 pending on this
date shall be considered as pending and
applicable to Procurement List 1981.

By the Committee.
C. W, Fletcher,
Executive Director.

Assignment Codes

Central Nonprofit Agency and Code

National Industries for the Blind—IB
National Industries for the Severely

Handicapped—SH

Notes.—Where workshops provide
requirements for specific GSA Regions, the
new GSA National Capital Region is shown
as “W" with the other regions designated by
their number.

Commodities

CLASS 1005
Sling, Adjustable, Small Arms (IB)
1005-00-167-4336
Sling, Padded, Adjustable (IB)
1005-00-312-7177
Swab, Small Arms Cleaning (IB)
1005-00-912-4248 1005-00-288-3565
CLASS 1095
Scabbard, Bayonet-Knife (IB)
1085-00-508-0339
CLASS 1220
Case, Carrying (IB)
1220-00-765-5870 1220-00-937-8286
CLASS 1430
Circuit Card Assembly (SH)
1430-00-409-7997
1430-00-471-5375
1430-00-089-9251
1430-00-403-5787
1430-00-421-4036
CLASS 1440
Circuit Card Assembly (SH)
1440-00-454-8574
CLASS 1560
Wire Bundle Assemblies (SH)
1560-00-881-4215
1560-00-884-4209
1560-00-894-3991
1560-00-934-0924
1560-00-919-3706
1560-00-883-4487
1560-00-222-3876
1560-00-826-7752
1560-00-974-5275
1560-00-974-5276
1560-00-998-8594
CLASS 1670
Message Dropper (SH)
1670-00-797-4495
CLASS 1730
Chock Assembly, Wheel Unpainted (IB)
1730-00-294-3694
1730-00-063—-4095
1730-00-294-3696
1730-00-284-3695
1730-00-945-8450
1730-00-163-8317 (4 x 6 x 24")
1730-00-NIB-001A 2" x 4” x 8" (std)
1730-00-NIB-001B 68" x 8" x 18" (std)
1730-00-NIB-001C 6" x 8" x 76" (std)
1730-00-NIB-001D 8" x 12" (U-shaped)
1730-00-NIB-001E 10" x 20" (U-shaped)
Chock Assembly, Wheel Painted (IB)
1730-00~-294-3694
1730-00-063-4095
1730-00-294-3696
1730-00-294-3695
1730-00-945-8450
1730-00-163-8317 (4 x 6 x 24”)

1730-00-NIB-001A 2" x 4" x 8” (std)
1730-00-NIB-001B 6” x 8" x 18" (std)
1730-00-NIB-001C 8" x 8" x 76" (std)
1730-00-NIB-001D 8" x 12" (U-shaped)
1730-00-NIB-001E 10" x 20" (U-shaped)
Chock Assembly, Wheel Codit Reflecting (IB)
1730-00-294-3694
1730-00-063-4095
1730-00-294-3696
1730-00-294-3695
1730-00-945-8450
1730-00-163-8317 (4 x 6 x 24°)
1730-00-NIB-001A 2" x 4" x 8 (std)
1730-00-NIB-001B 6” x 8" x 18" (std)
1730-00-NIB-001C 6" x 8" x 76" (std)
1730~00-NIB-001D 8" x 12" (U-shaped)
1730-00-NIB-001E 10" x 20" (U-shaped)
Chock Assembly, Wheel Reflective Tape (IB)
1730-00-294-3694
1730-00-063-4095
1730-00-294-3696
1730-00-294-3695
1730-00-845-8450
1730-00-163-8317 (4 x 6 x 24")
1730-00-N1B-001A 2" x 4" x 8" (std)
1730-00-NIB-001B 6" x 8" x 18" (std)
1730-00-NIB-001C 6" x 8" x 76" (std)
1730-00-NIB-001D 8" x 12” (U-shaped)
1730-00-NIB-001E 10" x 20" (U-shaped)
CLASS 2080
Weight, Canvas Bag (1B)
2090-00-845-9150

CLASS 2540
Belt, Automobile, Safety (IB)
2540-00-894-1273

2540-00-894-1276

Cushion Assembly, Seat Back (SH)
2540-00-678-2965

CLASS 3510

Net, Laundry (IB)
3510-00-273-9738

3510-00-273-9739
CLASS 3920

Truck, Hand (IB)

3920-00-847-1305
CLASS 3990

Pallet, Material Handling (SH)
3990-00-555-0458—Sharpe Army Depot,
Lathrop, CA. only
3990-00-599-5326—Mechanicsburg, PA.
depot only
3990-00-935-7826—Pine Bluff Arsenal only
Pallet, Wood (SH)
3990-00-366-6806
3990-00-X77-1721— New Cumberland
Army depot only
3990-00-NSH-0001 (48x40x36")— SSA,
Balto., MD. only
CLASS 4240
Harness, Head (SH)
4240-00-690-8765
CLASS 4910
Creeper, Mechanic's (SH)
4910-00-251-6981 4910-00-106-7834

4910-00-NSH-0001
CLASS 5120

Screwdriver, Cross-Tip (SH)
5120-00-820-2995 5120-00-060-2004
5120-00-224-7370 5120-00-529-3101
5120-00-227-7293 5120-00-234-8913 5120~

00-542-3438
5120-00-224-7375 5120-00-596-0866
5120-00-237-8174 5120-00-580-2361

Screwdriver Set, Cross-Tip (SH)
5120-00-357-7175 5120-00-580-0334
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Screwdriver, Flat-Tip (SH)

5120-00-278-1269
5120-00-287-2504
5120-00-278-1267
5120-00-288-7803
5120-00-278-1270
5120-00-260-4837
5120-00-278-1268
5120-00-337-2465
5120-00-180-0708
5120-00-596-8502
5120-00-062-0813
5120-00-222-8852
5120-00-293-0315
5120-00-227-7377
5120-00-236-2140
5120-00-720-4969

5120-00-289-9662
5120-00-287-2505
5120-00-541-3004
5120-00-236-2127
5120-00-227-7356
5120-00-227-7334
5120-00-293-0314
5120-00-540-0563
5120-00-222-8866
5120-00-278-1273
5120-00-293-3311
5120-00-596-9364
5120-00-293-3309
5120-00-180-3490
5120-00-062-8454

CLASS 5140

Bag, Tool (IB)
5140-00-772-4142

Bag, Fool (SH)
5140-00-473-6256

Tool Box, Portable (SH)
5140-00-289-8911 5140-00-289-8910

CLASS 5350

Mat, Abrasive (1B}
5350-00-967-5089 5350-00-967-5093
5350-00-967-5092

CLASS 5440

Stepladder (IB)
5440-00-514-4483 Rgn 5,6.7,8,9.10
5440-00-514-4485 Rgn 5.6,7,8,9,10
5440-00-514-4487 Rgn 5,6,7,8.9.10

5440-00-171-9836
5440-00-227-1593
5440-00-227-1595
5440-00-531-2589

5440-00-227-1592
5440-00-227-1594
5440-00-227-1596

CLASS 5510
Stake, Wood (SH)

5510-00-NSH-0001—BLM at five Oregon

locations only

Stakes, Wood, Location (SH)
5510-00-171-7701 5510-00-171-7700
5510-00-171-7734

Stakes, Wood, Hub (SH)
5510-00-171-7733 5510-00-171-7732

Wedge, Wood (SH)
5510-00-640-9237

CLASS 5828

Circuit Card Assembly (SH)
5826~-00-237-9949

CLASS 5940

Adapter, Battery Terminal (SH)
5840-00-549-6583 5940-00-549-6581

CLASS 6150

Cable Assembly, Power (SH)
6150-00-935-8799 6150-00-507-8852

CLASS 6230

Flashlight (SH)
6230-00-643-3486  6230-00-163-1856

Lantern, Electric, Head (SH)
6230-00-643-3562

Light, Desk (SH)
6230-00-299-7771 6230-00-682-3423
6230-00-643-2077

Light, Marker, Distress (SH)
6230-00-892-5192

Light, Marker, Distress (with pouch) (SH)
6230-00-067-5209

Light, Marker, Distress (without pouch) (SH)

6230-00-938-1778
CLASS 8505

Ammonia Inhalant Solution, Aromatic (SH)

6505-00-106-0875
lodine Ampoules, NF (SH)
6505-00-664-1408

Thimerosal Tincture, NF (SH)
6505-00-664-6911
CLASS 6510

Bandage, Muslin, Compressed, Camouflaged

(SH)
6510-00-201-1755

CLASS 6515

Case, Ear Plug (SH)
6515-00-299-8287

Kit, Shaving Surgical Preparation (IB)
6515-00-676-7372

Tourniquet, Non-Pneumatic (IB)
6515-00-383-0565

CLASS 6520

Toothbrush, Aspiration (SH)
6520-01-085-3438

CLASS, 6530

Bag, Urine Collection (SH)
6530-00-761-0932 6530-00-761-0936

Catheter, Male, External (IB)
6530-01-081-5304 6530-01-081-5303

Cover, Litter (IB)
6530-00-784-1035 6530-00-784-1250

Drape, Surgical (IB)
6530-00-298-9608 6530-00-229-9607
6530-00-299-9605 6530-00-299-9604

Pad, Examining Table (IB)
6530-00-960-6616

Pad, Hospital Stretcher (IB)
6530-00-269-0004

Strap, Webbing Patient Securing (IB)
6530-00-784-4205

Surgical Pack, Disposable (IB)
6530-00-103-6659

Urinal, Incontinent (IB)
6530-01-004-8969 6530-00-290-8292

Wrapper, Sterilization (IB)
6530-00-299-9603 6530-00-197-9223
6530-00-197-9228 6530-00-197-9283
6530-00-926-4902 6530-00-926-4903
6530-00-926—4904 6530-00-926—4905

CLASS 6532 3

Cap, Operating, Surgical (IB)
6532-00-299-9614 6532-00-299-9613
6532-00-299-9612

Cap, Operating, Surgical (8H)
6532-00-250-5042 6532-00-083-6545
6532-00-250-5041 6532-00-122-0468

Clothing, Operating Room (SH)
6532-00-261-9005 6532-00-290-1887
6532-00-172-3509 6532-00-172-3507
6532-00-172-3506 6532-00-158-9890
6532-00-009-7174

Dress, Operatling, Surgical (SH)
6532-00-149-0464 6532-00-149-0465
6532-00-149-0466 6532-00-149-0467
6532-00-149-0472 6532-00-149-0473

Gown, Hospital, Patient's Bedshirt (SH)
6532-01-005-8411 6530-01-005-8412

Gown, Hospital Personnel (SH)
6532-01-045-5380 6530-01-045-5381

Gown, Operating, Surgical (SH)
6532-00-009-2034 6530-00-009-2035

Pillowcase, Disposable (IB)
6532-00-634-9828

Robe, Dressing, Nomex (SH)
6532-00-003-3057 6530-00-006-3482

Shirt, Operating, Surgical (SH)
6532-00-149-0322 6532-00-149-0323
6532-00-149-0324 6532-00-149-0325

Smock, Man's Dental Operating (SH)
6532-00-159-4881 6530-00-926-9964
6532-00-926-9975 6530-00-926-9976

Suit, Convalescent (SH)
6532-01-076-8684 6532-01-076-8683

6532-01-076-7369 6532-01-076-9769
Trousers, Operating, Surgical (SH)
6532-00-149-0327 6530-00-149-0328
6532-00-149-0329 6530-00-149-0330
CLASS 68540
Case, Spectacles (IB)
6540-735-5157
CLASS 6625
Test Set, Lead (SH)
6625-00-553-1442
CLASS 6630
Micro Bleeder (1B)
6630-01-NIB-0002
Tube, Bleeding (ICB)
6639-01-NI1B-0001
CLASS 6645
Clock, Wall (IB)
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6645-01-046-8848 6645 6645-01-046-
8849
CLASS 6695
Kit, Spectrol Oil Analysis (IB)
6695-00-925-2982
Sampling Kit, Spectrometric Oil Analysis (IB)
6695-01-045-9820
CLASS 6840
Disinfectant, Detergent (IB)
6840-00-687-7904 6840-00-584-3129
6840-00-551-8346
CLASS 6920
Circuit Card Assembly (SH)
6920-00-482-8335
CLASS 7105
Frame, Picture (SH)

7105-00-053-0170
7105-00-052-8697
7105-00-465-6199
7105-00-297-3398
7105-00-903-1843
7105-00-149-1281
7105-00-986-7356

7105-00-061-5834
7105-00-052-8695
7105-00-149-1277
7105-00-803-1842
7105-00-149-1282
7105-00-641-4385
7105-00-297-3397

7105-00-052-8696 7105-00-149-1276
Mirror, Glass (SH)
7105-00-260-1390
CLASS 7110
Blackboard (SH)
7110-00-132-6651
Bookcase, Wood, Executive (SH)
7110-00-973-5127
Credenza (SH)
7110-00-762-5513
Table, Wood (SH)
7110-00-958-0780 7110-D0-823-7675
7110-00-903-3061 7110-00-902~3052
Tables, Steel (SH)
7110-00-113-0448 7110-00-113-0454
7110-00-149-2044 7110-00-149-2045
Cover, Mattress (IB) .
7210-00-291-8419 7210-00-205-3083
7210-00-205-3082 7210-00-067-7969
7210-00-998-7745 7210-00-883-8492
7210-00-171-1091  7210-00-935-6619
7210-00-230-1041 7210-00-241-9718
Insect Bar, Nylon (SH)
7210-00-266-9736
Mattress, Cotton-Fell (IB)
7210-00-139-6517 7210-00-139-6555
7210-D0-139-6538
Mattress, Foam (1B)
7210-00-682-6503 7210-00-682-6504
Mattress, Innerspring (IB)

7210~00-205-3585
7210-00-716-0706
7210-00-205-3534
7210-00-139-6428
7210-00-110-8103

7210-00-139-6424
7210-00-139-6411
7210-00-139-6434
7210-00-110-8102

7210-38-75-100 38 X 75"
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7210-53-75-100 53 X 75"

Mattress, Innerspring, Plastic-Coated (IB)
7210-00-995-1093 7210-00-682-7146
7210-00-529-3709
7210-00-NIB-0001 36 x 75" —VA

requirements only

Pad, Mattress (IB)
7210-00-227-1526 7210-00-753-3042

Pillow, Bed (IB)
7210-00-619-8262

7210-00-205-3205 (Regions 1 thru 7 only)

7210-00-753-6228 7210-00-035-3342
7210-00-894-1144 7210-00-015-5190
7210-00-119-5358
Pillow, Passenger, Headrest (IB)
7210-00-682-6601
Pillowcase (IB)
7210-00-054-7910 7210-00-259-9005
7210-00-259-9006 7210-00-119-7356
7210-00-231-2373  7210-00-259-9004
7210-00-259-8897 7210-00-081-1380
Pillowcase (SH)
7210-00-119-7357 7210-01-030-5311
Protector, Hospital Bed, Mattress (IB)
7210-00-761-1471 7210-00-761-1470
Protector, Hospital Bed, Pillow (IB)
7210-00-958-9118
Sheet, Bed (IB)
7210-00-299-9611
Tablecloth (SH)
7210-00-492-8381
Washcloth (IB)
7210-00-060-6008 7210-00-082-2065

CLASS 7220
Mat, Floor (1B8)

7350-00-914-5088 7350-00-145-6127

CLASS 7360

Dining Packet (IB)
7360-00-935-8407

Dining Packet, Inflight (IB)
7360~00-660-0526

Flatware Set, Plastic (IB)
7360-00-634-4800

CLASS 7430

Cover, Typewriter (SH)
7430-00-823-8080 7430-00-823-8081
7430-00-823-8082 7430-00-823-8083
7430-00-823-8084 7430-00-823-8085
7430-00-823-8090 7430-00-823-8086
7430-00-823-8087

CLASS 7510

Binder, Awards Certificate (IB)
7510-00-115-3250 7510-00-482-2994
7510-01-056-1927

Binder, Looseleaf (IB)

7510-00-754-2690 7510-00-754-2691
Refill, List Finder, Automatic (SH)
7510-00-285-2800

CLASS 7520

Arch Board File (IB)
7520-00-240-5498 7520-00-191-1075
7520-00-255-7081

Ballpoint Pen (IB)

7520-00-935-7136 7520-00-935-7135
7520-00-543-7149

Ballpoint Pen, Stick-type (IB}
7520-01-058-9978 7520-01-058-9977
7520~01-058-9976 7520-01-059-4125
7520-01-060-5820 7520-01-058-9975
7520-01-060-8513 7520-01-060-5821

Ballpoint Pen, with Imprinting (IB)
7520-050-8LP-6520

Book Ends (IB)

7620-00-264-5479 7520-00-139-6158
Box. Filing (SH)

7510-00-281-4309
7510-00-582-4201
7510-00-281-4311
7510-00-281-4315
7510-00-286-7794
7510-00-286-7791
7510-00-782-2683
7510-00-409-8646
7510-00-984-5787

7510-00-281-4314
7510-00-281-4310
7510-00-281-4313
7510-00-286-7792
7510-00-582-5488
7510-00-582-3807
7510-00-782-2664
7510-00-409-8647

Binder, Looseleaf, Presentation (IB)

7510-00-582-5398 Rgn W,2,3.4
7510-00-582-5399 Rgn W,2,3.4
7510-00-582-5400 Rgn W,2,34

Binder, Note Pad (IB)

7510-00-286-6954
7510-00-728-8060

7510-00-145-0298
7510-01-053-5591

7220-00~-205-3009
7220-00-205-2807
7220-00-224-6490
7220-00-238-8852
7220-00-205-2805
7220-00-205-2806
Mat, Floor (SH)

7220-00-205-3192
7220-00-457-6057
7220-00-151-6519
7220-00-151-6517
7220-00-194-1609
7220-00-457-6054

7220-00-224-6489
7220-00-205-2808
7220-00-224-6487
7220-00-224-5486
7220-00-238-8854
7220-00-165-7020

7220-00-205-3182
7220-00-457-6063
7220-00-151-6518
7220~00-477-3063
7220-00-457-6046

CLASS 7230

Curtain, Shower (IB)
7230-00-205-1762 7230-00-247-1280

CLASS 7290

Cover, Ironing Board (IB)
7290-00-130-3271

CLASS 7330

Pad, Bakery (IB)
7330-00-379-4439 (Rgn W, 3,5,6,8)

Tongs, Food Serving (SH)
7330-00-616-0997 7330-00-816-0998
7330-00-616-1000

CLASS 7340

Flatware, Plastic, Heavy Duty (IB)
7340-00-022-1315 7340-00-1316
7340-00-022-1317 7340-00-401-8041

Flatware, Plastic, Picnic (IB)
7340-00-170-8374 Rgn W 2,3.4,58,7
7340-00-205-3187 Rgn W,2,3.4,5.8,7
7340-00-205-3342 Rgn W,2,3,4,56,7

Spoon, Picnic, Plastic (IB)
7340-00-]18-1300

CLASS 7350

Cup, Plastic (SH) .
7350-00-721-9003 7350-00-082-5741
7350-00-926-1661 7350-00-145-6126
7350-00-761-7467 7350-00-914-5089

Board, Wall Calendar (IB)
7510-00~789-2455

Calendar Pad (SH)
7510-01-020-7519 (1982)
7510-01-022-4973 (1981)

Clip, Paper (SH)
7510-00-161-4292

Envelope, Crystal Clear Vinyl (IB)
7510-00-NIB-0003 7510-00-NIB-0004
7510-00-NIB-0005 7510-00~NIB-0006

Envelope, Transparent (IB)
7510-00-782-6274 7510-00-782-6275
7510-00-782-6276

File Back (IB)
7510-00-NIB-0002

File Backer, Paper (IB)
7510-00-285-2567

File Front (IB)
7510-00-NIB-0001

Pad, Typewriter (IB)
7610-00-257-2576 7510-00-530-6412
7510-00-849-1137

Pencil (IB)
7510-00-286-5757 7510-00~-281-5234
7510-00-281-5235

Pencil, Woodcased, with Imprinting (IB)
7510-00-050-8LP-6521

Portfolio (IB)

75620-00-285-3147
7520-00-285-3144
7520-00-285-3146

(1B)
7520-00-559-9618

Clipboard, File (IB)

7520-00-281-5918
7520-00-240-5503

7520~00+579-7013
7620-00-139-3802

7520-00-973-1059
7520-00-079-0285
7520-00-079-0286
7520-00-973-1062
7520-00-558-1501
7520-00-904-1268
7520-00-904-1267
7520-00-935-0982
7520-00-935-0980
7520-00-051-5035
7520-00-051-5036
7520-00-116-2889
7520-00-116-2887

Pen Set, Desk (IB)

7520-00-106-9840

7520-00-285-3143
7520-00-285-3145
7520-00-285-3148

Case, Maintenance and Operational Manuals

7520-00-254-4610

Easel, Display & Training (IB)
Holder, Desk Memorandum (IB)

7520-00-290-6445

Marker, Tube Type (IB)

7620~00-973-1060
7520-00-973-1061
7520-00-079-0287
7520-00-078-0268
7520-00-904-1265
7520-00-935-0979
7520-00-935-0981
7520-00-904-1266
7520-00-051-5031
7520-00-116-2888
7520-00-116-2886
7520-00-051-5033
7520-00-904-4476

Pencil, Mechanical (IB)

7510-00-558-1572
7510-00-551-9813
7510-00-616-7239
7510-00-995-4856
7510-00-995-4854
7510-00-895-4853
7510-00-584-2489
7510-00-584-2491

7510-00-543-6792
7510-00-754-2687
7510-00-754-2688

7510-00-616-7241
7510-00-558-1573
7510-00-558-1571
7510-00-995-4857
7510-00-995-4852
7510-00-995-4850
7510-00-584-2490
7510-00-584-2492

Refill, Ballpoint Pen {IB)

7510-00-543-6793
7510-00-543-6795
7510-00-754-2689

7520-00-223-6672
7520-00-268-9913
7520-00-223-6676
7520-00-285-5822
7520-00-205-1645
7520-00-161-5664
7520-00-268-9915
7520-00-268-9916

7520-00-139-4101

7520-00-162-6153

Tray, Desk (SH)

7520-00-232-6828
7520-00-285-5043

Trimmer, Paper (IB)

7520-00-224-7621

7530-00-989-0184
7530~00-989-6541
7530~00-988-6543
7530-00-988-6550
7530-00-988-8544
7530-00-988-6546
7530-00-9588-6548
7530-00-988-6516

7520-00-223-6673
7520-00-223-6675
7520-00-285-5826
7520-00-285-5823
7520-00-285-5817
7520-00-164-8950
7520-00-285-5818
7520-00-724-5606

Perforator, Paper, Desk (SH)

7520-00-263-3425

Stand, Calendar Pad (IB)

7520-00-139-4341

7520-00-286-5801

7520-00-282-2137

CLASS 7530 Card, Guide, File (IB}

7530-00-989-2425
7530-00-988-6542
7530-00-988-6549
7530-00-988-6551
7530~-00-988-6545
7530-00-888-6547
7530-00-988-6515
7530-00-988-6520
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7530-00-988-6521 7530-00-988p6517 7690-00-857-9614 7920-00-297-1511 7920-00-619-9182
7530-00-988-6518 7530-00-988p6522 7690—Code 600 USPSW 7920-00-061-0038

Card-Set, Guide, File [IB) 7690—Code 600 USPSW Brush, Shoe and Stove (IB)
7530-00-989-0698 7530-00-989-0697 7690-00-311-7276 7690-00-329-0208 7920-00-852-8170
7530-00-989-0683 7530-00-082-2635 7690-00-858-3405 7690-00-858-3366 Brush, Wire, Scratch (IB)
7530-00-989-0684 7530-00-989-0686 7690-00-310-9208 7920-00-291-5815 7920-00-282-9246
7530-00-989-0692 7530-00-889-0684 Decalcomania Max Speed (SH) 7920-00-246-8501 7920-00-233-7649
7530-00-989-0693 7530-00-988-0695 7690-00-857-8572 7690-00~-857-9660 Brush, Wire, Stainless Steel (IB)
Folder, File, Military Personnel Records 7690—Code 633 USPSW 7920-00-958-1157
Jacket (IB) 7690-00-857-98611 7690-00-857-0698 Brush-Set, Shoe and Stove (IB)
7530—DA Form 201 7690-00-328-9504 7690-00-320-0204 7920-00-205-0200
Folder, File (IB) Decalcomania No Riders (SH) Cloth, Polishing (IB)
7530-00-889-3555 7530-D0-550-4512 7680—Code 635 USPSW 7920-00-205-1656 7920-00-205-3170
7530-00-281-5907 7530-00-281-5908 7690-00-857-8573 7920-00-664-0103
7530-00-926-8978 7530-00-273-9845 7690—Code 636 USPSW Handle, Mop (IB)
7530-00-926-8980 7530-00-286-6924 7690-00-857-9612 7690-00-857-9699 7920-00-205-1168 7920-00-267-1218
7530-00-286-8571 7530-00-286-7286 Decalcomania Lift Here (SH) 7920-00-205~1167 7920-00-550-9902
7530-00-826-8982 7530-00-926-8984 7690—Code 622-1-UUSPSW 7920-00-550~-9911 7920-00-550-9912
7530-00-4043-1194 Decalcomania For Official Use Only (SH) 7920-00-998-2485 7920-00-998-2486
Folder-Set, File (IB) 7690-00-329-0538 7920-00-851-0140 7920-00-851-0142
7530-00-286-6923 7530-00-286-7080 Decalcomania TS {SH) 7920-00-246-0930 7920-00-205-1170
7530-00-286-7244 7530-00-286-7253 7690—Code 669-L-USPSW Handle, Paint Roller (IB)
7530-00-286-7287 7530-00-286-8570 7690—Code 866-L-USPSW 7920-00-682-6512
7530-00-286-6925 7690—Code 672-L-USPSW Handle, Wood (IB)
Notebook, Stenographer’s (IB} 7690—Code 667-L-USPSW 7920-00-177-5106  7920-00-141-5452
7530-00-223-7939 7690—Code 675-L-USPSW 7920-00-263-0328
Pad, Writing Paper (IB) 7690—Code 668-L-USPSW Mop, Dusting, Cotton (IB)
7530-00285-3090 Rgn 1,5 & 6 Decalcomania Numbers and Letters (SH) 7820-00-205-0481 7920-00-205-0483
7530-00239-8479 All Regions 7690-00-1%" 7690—2" 7920-00-205-0484 7920-00-245-8289
7530-00285-3088 All Regions 7690-00-311-7128 7690—4" Mop, Wet (IB)
7530-00285-3083 Rgn W, 1,3,4,5,6,7, 8 CLASS 7910 7920-00-224-8726
7530-01056-0889 Rgn W, 1, 3,4,5,6,7, 8 Pad, Floor Polishing Machine (IB) Mop, Wet, Cellulose, Complete (IB)
7530-00286-6173 Rgn W, 1, 2,8, 5,7 7910-00-685-6686 7910-00-685-6687 7920-00-432-7117 7920-00-728-1167
Pad, Writing Paper (Easel) (IB) 7910-00-685-3908 7910-00-685-6671 Mop, Wet, Cellulose, Sponge Refill (IB)
7530-00-619-8880 7910-00-685-3909 7910-00-685-6672 7920-00-471-2876
Paper Set, Manifold and Carbon (IB) 7910-00-685-3910 7910-00-885-6650 Mophead, Dusting, Cotton (IB)
7530-00-880-9154 Rgn 6, 7 7910-00-685-6657 7910-00-685-3912 7920-00-634-0201 7920-00-267-4921
7530-00-401-6910 Rgn 6, 7 7910-00-685-6659 7910-00-685-3915 7920-00-998-2482 7920-00-998-2483
7530-01-072-2536 Rgn 8, 7 7910-00-685-6660 7910-00-685-3914 7920-00-998-2484 7920-00-851-0141
7530-01-072-2537 Rgn 6, 7 7910-00-885-4239 7910-00-685-4240 7920-00-205-0485 7820-00-205-0487
7530-01-072-2538 Rgn 8, 7 7910-00-685-4242 7910-00-685-4243 7920-00-205-0488
7530-01-072-2539 Rgn 6, 7 7910-00-885-4241 7910-00-685-4244 Mophead, Wet (IB)
7530-00-205-0511 Rgn 8, 7 7910-00-685-4245 7920-00-205-0425 7920-00-205-0426
Paper, Looseleaf, Blank (IB) 7910-00-820-7991 Rgn 6,7, 8, 9,10 7920-00-141-5549 7920-00-171-1148
7630-00-286-5777 7530-00-286-5778 7910-00-820-7889 Rgn 6,7, 8, 8, 10 7920-00-141-5550 7920-00-141-5547
7530-00-286-5782 7530-00-286-5780 7910-00-820-7990 Rgn 6,7, 8, 9, 10 7920-00-141-5548 7920-00-141-5544
7530-00-286-5781 7530-00-286-5779 7910-00-820-9926 Rgn 6,7, 8, 9, 10 7920-00-926-5492 7920-00-926-5493
Paper, Looseleaf, Ruled (IB) © 7910-00-820-9925 Rgn6,7,8,9,10 7920-00-926-5494 7920-00-826-5495
7530-00-286-6366 7530-00-286-4332 7910-00-820-9924 Rgn6,7,8,9, 10 7920-00-926-5496 7920-00-926-5497
7530-00-286-4331 7530-00-286-4333 7910-00-820-9898 Rgn 6, 7, 8, 9, 10 7920-00-926-5498 7920-00-926-5499
7530-00-286-4334 7530-00-286-4335 7910-00-820-7997 Rgn 6,7, 8,9, 10 7920-00-926-5501 7920-00-826-5502
7530-00-198-6265 7530-00-286-4336 7910-00-820-7996 Rgn 6, 7, 8, 9, 10 Pad, Scouring (IB)
7530-00-286-4337 7530-00-286-4338 CLASS 7020 7920-00-753-5242 7920-00-151-6120
7530-00-286-4339 Broom, Push (IB) Scraper and Squeegee (IB)
Paper, Teletypewriter, Roll (IB) 7920-00-267-297 7920-00-045-2556
7530-00-223-7966 7530-00-056-2900 Broom, Upright{IB) Sponge, Cellulose (IB)
7530-01-721-9691 7530-00-223-7969 7920-00-292-4371 7920-00-292-4375 7920-00-161-6219 7920-00-633-9928
7530-00-262-9178 7920-00-292-4372 7920-00-291-8305 7920-00-240-2559 7920-00-884-1116
Paper, Writing (IB) Broom, Whisk (IB) 7920-00-884-1115  7920-00-833-9905
7530-00-285-5836 7530-01-047-3738 7920-00-240-6350 7920-00-240-2555 7920-00-633-9908
Refill, Appointment Book (SH) Brush, Chassis and Running Gear (IB) Squeegee (SH)
7530-01-022-3571 (1982) 7920-00-255.7536 7920-00-224-8339
7530-01-022-3570 (1981) Brush, Cleaning, Aircraft (IB) Towel, Paper (IB)
Tape, Paper, Computing Machine (IB) 7920-00-051-4384 7920-00-823-9773
7530~00-286-9052 7530-00-222-3455 Brush, Dusting (IB) CLASS 7930
7530-00-286-9053 7530-00-286-9054 7920-00-178-8315 Detergent, General Purpose (IB)
7530-00-238-8352 7530-00-222-3456 Brrush, Floor Sweeping (IB) 7930-00-926-5280 7930-00-357-7386
7530-00-286-9055 7920-00-243-3407 7920-00-292-2363 7930-00-068-1669 7930-01-055-6122
Decalcomania No Smoking (SH) 7920-00-292-2367 7920-00-292-4638 7930-00-177-5243 7930-00-985-6945
7690-00-857-9662 7690-00-857-9574 7920-00-292~-2362 7920-00-292-2365 7930-00-985-6946 7930-00-530-8067
7690-00-857-9700 7690-00-857-9613 Brush, Sanitary (IB) 7930-00-527-1207 7930-00-527-1237
7690-00-858-3403 7690-00-858-3365 7920-00-772-5800 7920-00-234-9317 Dishwashing Compound, Hand (IB)
7690-00-310-6627 7690-00-311-7272 Brush, Scrub (IB) 7930-00-880-4454 Rgn. W,1,2,3,5,10
7690-00-328-9517 7690-00-329-0205 7920-00-240-7174 7920-00-951-8795 7930-00-899-9534 Rgn. W,1,2,3,5,10
Decalcomania U.S. Army (SH) 7920-00-282-2470 Tampico Fibers Glass Cleaner (IB)
7690-00-857-9575 7690-00-857-8663 7920-00-282-2470 Styrene Fibers 7930-00-664-6910
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Rinse Additive, Dishwashing (IB)
7930-00-619-9573 7930-00-619-9575
Wax, Floor (IB)

78930-00-205-2870 Rgn. W,1,2,3,5.10
7930-00-141-5888 Rgn. W,1,2,3,5,10
7930-00-205-2871 Rgn. W,1,2,3,5,10

CLASS 8105

Bag, Assembly, Crew Relief (IB)

8105-00-922-9469
Bag, Cloth (IB)
8105-00-282-8183
Bag, Cotton (IB)
8105-00-183-6981
8105-00-183-6982
8105-00-271-1511
8105-00-174-0836
8105-00-290-3360
Bag, Lunch (SH)
8105-00-664-3715

8105-00-281-3924
8105-00-179-0089
8105-00-183-6985
8105-00-183-6989

Bag, Motion Sickness (IB)

8105-00-835-7212
Bag, Plastic (SH)

8105-00-NSH-0001

crane, IN
CLASS 8115

8105-00-NSH-0002
8105-00-NSH-0003 8105-00-NSH-0004—
Rqmts for Naval Weapons Sprt Ctr,

Box, Set-Up, Mailing Dental (IB)

8115-00-511-5750
Box, Shipping (IB)
8115-00-787-2142
8115-00-101-7647
8115-00-787-2146
8115-01-019-4085
8115-01-057-1244
8115-01-057-1245
Box, Wood (SH)
8115-00-935-6526
§115-00-935-6532

8115-00-787-2147
8115-00-101-7638
8115-00-787-2148
8115-01-019-4084
8115-01-057-1243

8115-00-935-6527
8115-00-935-6531

Box, Wood, Nailed (SH)

8115-00-NOO-0019 Rqmts for Pine Bluff

Arsenal, Pine Bluff, AR only

CLASS 8120

Cap, Compressed Gas Cylinder (IB)

8120-00-178-9814
CLASS 8135

8120-00-179-0076

Block, Currency Packing (IB)

BEP Stock #1-1391

CLASS 8315

Buckle, Belt, Trousers {SH)

8315-00-543-3724
Sewing Kit (SH)

8315-01-096-4480
CLASS 8340

8315-01-090-5623

Pin, Tent, Aluminum (SH)

8340-00-261-9749

Pin, Tent, Wood (SH)

8340-00-261-9750

8340-00-261-9751

Pole Section, Tent (SH)

8340-00-233-7849

Shelter Half, Tent (SH)

8340-00-577-4168
CLASS 8345

Case, Flag, Interment (IB)

8345-00-782-3010
Flag, Signal (IB)
8345-00-935-0588
8345-00-935-0590
8345-00-935-0592
8345-00-935-0595
8345-00-935-0598
8345-00-935-0602
8345-00-935-0607
8345-00-935-0633
8345-00-935-0634
B345-00-935-0639

8345-00-935-0589
8345-00-935-0591
8345-00-935-0594
8345-00-935-0597
8345-00-935-0599
8345-00-935-0604
8345-00-935-0608
8345-00-935-1840
8345-00-935-0638
8345-00-935-0640

8345-00-926-9977
8345-00-926-9978
8345-00-926-6806
8345-00-926-6807
8345-00-926-9980
8345-00-935-0582
8345-00-926-6003
8345-00-935-0619
8345-00-935-0620
8345-00-935-0409
8345-00-935-0445
8345-00-835-0446
8345-00-935-0447
8345-00-935-0448
8345-00-926-9988
8345-00-935-0451
8345-00-926-6002
8345-00-935-0436
8345-00-935-0438
8345-00-935-0441
8345-00-935-0464
8345-00-935-0466
8345-00-935-0468
8345-00-935-0471
B345-00-935-0474
8345-00-935-0478
8345-00-935-0483
8345-00-935-0626
8345-00-935-0627
8345-00-935-0630

8345-00-926-9216
8345-00--926-6804
8345-00-926-9979
8345-00-926-6809
8345-00-926-9219
8345-00-926-9984
8345-00-926-9985
8345-00-935-1839
8345-00-935-0623
8345-00-935-0624
8345-00-926-6803
8345-00-926-6805
8345-00-926-9987
8345-00-026-6810
8345-00-935-0450
8345-00-935-0453
8345-00-926-8814
8345-00-935-0437
8345-00-935-0408
8345-00-935-0442
8345-00-935-0465
8345-00-935-0467
8345-00-935-0470
8345-00-935-0473
8345-00-935-0475
8345-00-935-0480
8345-00-935-0484
8345-00-935-1838
8345-00-935-0407
8345-00-935-0631

Flag, Signal, Vehicle, Danger Red (IB)

8345-00-260-2724

Pennant, Signal, and Special Flags (IB)

8345-00-935-0420
8345-00-935-4755
8345-00-935-3201
8345-00-935-0522
8345-00-935-4753
8345-00-935-0404
8345-00-825-1868
8345-00-935-0509
8345-00-935-0512
8345-00-935-3199
8345-00-935-0526
8345-00-914-6080
8345-00-935-0524
8345-00-926-5989
8345-00-926-5991
8345-00-935-0521
8345-00-926-6026
8345-00-935-0536
8345-00-926-9213
8345-00-935-0508
8345-00-935-0415
8345-00-926-9215
8345-00-926-9212
8345-00-914-6079
8345-00-935-0523
8345-00-926-5990
8345-00-926-9207
8345-00-935-0520
8345-00-935-0493
8345-00-935-0513
8345-00-935-0495
8345-00-935-0518
8345-00-914-6084
8345-00-935-0410
8345-00-914-6075
8345-00-914-6081
8345-00-935-0416
8345-00-935-0538
8345-00-935-0541
8345-00-935-0499
8345-00-935-0501
8345-00-935-0497
8345-00-935-1841

8345-00-935-0517
8345-00-825-1847
8345-00-935-4756
8345-00-914-6086
8345-00-935-4754
8345-00-935-0514
8345-00-935-0406
8345-00-926-5988
8345-00-921-4497
8345-00-825-1839
8345-00-914-6076
8345-00-914-6083
8345-00-926-5987
8345-00-935-0539
8345-00-825-1840
8345-00-914-6087
8345-00-935-0403

8345-00-926-9210

8345-00-926-6028
8345-00-935-0519
8345-00-914-6085
8345-00-935-0411
8345-00-914-7411
8345-00-914-6082
8345-00-935-0417
8345-00-935-0421
8345-00-035-0542
8345-00-935-0492
8345-00-926-9214
8345-00-935-0490
8345-00-926-9208
8345-00-935-0511
8345-00-935-0405
8345-00-935-0525
8345-00-914-6077
8345-00-935-0419
8345-00-935-0537
8345-00-935-0540
8345-00-926-9211
8345-00-935-0500
8345-00-825-1818
8345-00-935-0504
8345-00-935-0418

8345-00-825-1819
8345-00-935-0503
8345-00-935-1843
8345-00-926-1549

8345-00-926-1551
8345-00-935-0534
8345-00-926-1548
8345-00-926-1552

CLASS 8405

Cover, Service Cap (IB)
8405-01-046-8544 8405-01-046-8545

Strap, Chin (SH)
8405-00-152-3952

CLASS 8410

Havelock (IB)
8410-00-782-2782 8410-01-013-9109
8410-00-782-2782

CLASS 8415

Apron, Construction Worker's (IB)
8415-00-205-3895 8415-00-257-4290

Apron, Food Handling (IB)
8415-00-255-8577 8415-00-634-0205
8415-00-051-1173 8415-01-045-587

Band, Helmet, Camouflage (IB)
8415-00-576-2873

Cap, Food Handler's (IB)
8415-00-234-7677 8415-00-234-7678
B415-00-234-7679

Cover, Helmet (IB)
8415-00-105-0605

Cover, Helmet, Camouflage Pattern (IB)
8415-01-092-7514 8415-01-092-7515

Cloves, Cloth, Cotton, White (SH)
8415-00-268-8354 B415-00-268-8353

Hood, Spray Painter's Protective (SH)
8415-00-NSH-0001—Pearl Harbor Naval

Shipyard, Hawaii only

Traffic Safety Clothing (See Class 8465 also)
(1B)
8415-00-177-4978 8415-00-177-4974

CLASS 8430

Footwear Cover (IB)
8430-00-890-2079 B415-00-580-1205
8430-00-580-1206 84-00-591-1359

Slide Fastener Unit, Laced Boot (IB)
8430-00-465-1888 8430-00-465-1889
8430-00-465-1890

CLASS 8440

Neckerchief (IB)
8440-01-076-0779

Necktie (IB)
8440-00-216-6130 8440-00-316-2519

8440-00-555-7194
Scarf, Man's, Wool (SH)

8440-01-005-2558 B8440-00-160-6843

8440-00-823-7520
CLASS 8445

Belt, Trousers (IB)
8445-01-068-8339 B8445-01-068-8340
Scarf, Neckwear (IB)
B8445-00-549-5363
CLASS 8460
Ket Bag, Flyer's (IB)
8460-00-606-8366

CLASS B465

Bag, Barrack (IB)
8465-00-530-3692

Bag, Laundry (SH)
8465-00-616-9576

Bag, Laundry, Self-Closing, Ropeless (SH)
8465-00-656-0816

Bag, Sleeping, Firefighter's (IB)
8465-00-081-0798

Bag, Soiled Clothes (SH)
8465-00-122-3869

Bag, Soiled Clothes, Submarine (IB)
8465-00-762-7671

Belt, Individual, Equipment, Nylon, LC~1 (IB)
8465-00-001-6488 8465-00-001-6487

Belt, M.P. (IB)
8465-00-527~-8843
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Carrier, Intrenching Tool (IB)
8465-00-001-6474

Case, Field, First Aid (IB)
8465-00-935-6814

Case, Maintenance Equipment, Small Arms
(IB)

" 8465-00-781-9564

Clipboard, Pilot's (SH)
8465-01-012-9174

Clothes Stop (IB)
8465-00-377-5701

Club, Policeman’s (IB)
8465-00-641-8551

Cover, Water Canteen (IB)
8465-00-118-4956

Cover, Water Canteen, Nylon (IB)
8465-00-860-0256

Fieldpack, Canvas (SH)
8485-00-205-3493

Hood, Sleeping Bag (IB)
8465-00-518-2769

Lanyard, Pistol (SH)
B465-00-262-5237 B465-00-965-1705

Necklace, Personnel Identification (SH)
8465-00-261-6629

CLASS 8465

Pocket, Ammunition Magazine (IB)
8465-00-782-2289 8465-00-261-4983

Protector, Trousers, Pistol Holster (IB)
8465-00-682-6741

Strap, Waist, with Pad, LC-2 (IB)
8465-01-075-8164

Strap, Webbing, Cargo, Tie-Down (IB)
8465-00-001-6477

Suspenders, Individual Equipment Belt (IB)
8465-00-001

-5471
Traffic Safety Clothing (See Class 8415 also)

(1B)
8465-00-177-4977 8465-00-177-4976
8485-00-177-4975

Whistle, Ball, Plastic (IB)
8465-00-254-8803

Headband, Ground Troop, Helmet Liner (IB)
8470-00-153-8671—Mechanicsburg, PA and

Richmond, VA only

Headband, Ground Troops'/Parachutists’
Helmet (IB)
8470-01-092-8493 8470-01-092-8492

Neckband, G.T., Helmet Liner (IB)
8470-00-753-6166

Pad, Parachutists’ Helmet (IB)
8470-01-092-8494

Strap, Chin, Ground Troops'/Parachutists’
Helmet (IB)
8470-01-092-7534

Strap, Retention, Parachutists’' Helmet (IB)
8470-01-092-7524

Strap, Solider’s Steel Helmet M-1 (IB)
8470-00-030-8003

Suspension Assembly, Liner, Helmet (1B}
8470-00-880-8814 u

Suspension Assembly, Ground Troops'/
Parachutists’ Helmet (IB)
8470-01-092-7516 8470-01-092-7517
8470-01-092-7518 8470-01-092-7519

CLASS 8520
Soap, Toilet (IB)
8520-00-228-0598 B8520-01-058-7463
8520-00-141-2519
CLASS 8940
Condiment Packet (Dietetic) (IB)
BY40-00-177-4958 8940-00-177-4959
8940-00-177-4960 8940-00-177-4961
8940-00~177-4962 B8840-00-177-4963
8940-00-935-6416 B940-00-935-6417

8940-00-935-6420 8940-00-935-6421

CLASS 8950

Condiment Packet (IB)
8950-00-935-6408
8950-00-935-6410 8950-00-935-6411
B950-00-935-6412 B8950-00-935-6413

CLASS 8970

Food Packet, Survival, Aircraft, Life Raft,
Indiv. (SH)
8970-01-028-9406

CLASS 9905

Plate, Marking, Blank (SH)
9905-00-473-8336

Sign. U.S. Property—No Trespassing (IB)
9905-00-559-2971

Sign-Kit, Vehicle (SH)
9905-00-565-6267

Tag, Key (SH)
9905-00-245-7826
Tag, Market (SH)
9905-00-537-8954 9905-00-537-8955
9905-00-537-8956 9905-00-537-8957
CLASS 9920
Ash Receiver, Tobacco (IB)
8920-00-682-6757

U.S. Postal Service Items

Seat Assembly, Complete (SH)
P.S. ltem #054-A
Seal, Metal Band (SH)
P.S. Item #0816-A
P.S. Item #0816-B
Market, LD, Plastic (SH)
P.S. Item #01036
P.S. Item #01036-A
P.S. Item #01036-B
P.S. Item #01036-C
P.S. Item #01036-D
P.S. Item #01036-E
P.S. Item #01036-F
Divider, Separation (SH)
P.S. Item #01037-A
P.S, Item #01037-B
Safety Guard (SH)
P.S. Item #01075-B
Pocket, Leather (SH)
P.S. Ttem #D-1200-D
Strap, Tie, Mail Carrier's, with Buckle (IB)
P.S. Item #D-1216-D
P.S. Item #D-1216-E
P.S. Item #D-1216-F

Military Resale Commodities
Procedures for ordering millitary resale

commodities are contained in Section 51-5.6,

Code of Federal Regulations, Title 41.

Stock Number and Item Name

060 Roller ball pen, red (IB)

061 Roller ball pen, blue {IB)

062 Roller ball pen, black (IB)

063 Retractable pen, black (IB)
064 Retractable pen, blue (IB)

065 Ultra fine tip marker, red (IB)
066 Ultra fine tip marker, blue (IB)
067 Ultra fine tip marker, black (IB)
450 Tennis racket, deluxe (IB)

452 Tennis racket, economy (IB)
500 Room Air Freshner (IB)

501 Deodorizer, toilet bowl (IB)
510 Cleaner, all purpose (IB)

544 Scrubber, nylon net over polyurethane

pad (IB)

554 Scrubber, nylon, rectangular (IB)

555 Scrubber, kifchen, 4% x 3% x %"
(1B)

556 Scrubber, bathroom, 4% x 316 x %"

(IB)

557 Scrubber, general household, 6% x 3%1e
x 1" (IB)

563 Scrubber, plastic, for teflon (IB)

574 Clothesline, plastic, rayon reinforced,
100-ft. (IB)

575 Sponge, cellulose, 5% x 3% x 1%" (IB)

576 Sponge, cellulose, 7% x 4 x 1%" (IB)

577 Sponge, cellulose, 5% x 3% x 1" (IB)

578 Sponge, cellulose, 5% x 3% x %" (IB)

588 Opener, pour and store (IB)

593 Sponge, bath, circular (IB)

594 Swatter, fly, plastic (IB)

596 Cutlery Set, plastic, heavy duty (8 ea.
knives, forks spoons) (IB)

597 Knives, plastic, heavy duty (IB)

598 Forks, plastic heavy duty (IB)

599 Spoons, plastic, heavy duty (IB)

600 Trowel, transplanter (IB)

601 Trowel, regular (IB)

602 Cultivator [IB)

603 Weeder (IB)

804 Grass Shears (IB)

605 Pruning shears (IB)

720 Paint roller cover, economy, 7 (IB)

721 Paint roller cover, economy, 9" (IB)

722 Paint roller cover, all purpose, 7 (IB)

723 Paint roller cover, all purpose, 9 (IB)

724 Paint roller cover, for textured surfaces,
7 (IB)

725 Paint roller cover, for textured surfaces,
9" (IB)

726 Paint roller cover, high pile, 7” (1B)

727 Paint roller cover, high pile, 9" (IB)

728 Paint roller cover, for gloss or semi-
gloss, 7” (IB)

729 Paint roller cover, for gloss or semi-
gloss, 9" (IB)

730 Paint roller cover, for rough surfaces, 9"
(IB)

731 Paint roller cover, for rough serfaces, 7"
(IB)

732 Paint roller cover, mohair fiber, 7 (IB)

733 Paint roller cover, mohair fiber, 8” {(IB)

735 Trimmer, paint roll8t, with frame, 3" (IB)

736 Refill, trimmer, paint roller, 3" (IB)

741 Paint roller, frame assembly, 7" (IB)

742 Paint roller, frame assembly, 8” (IB)

901 Broom, mixed fiber (IB)

902 Broom, push, indoor/outdoor, 54"
handle (IB)

903 Broom, parlor, corn, medium weight (IB)

904 Broom, corn, plastic cap (IB)

905 Broom, plastic filament, flagged ends
(IB)

807 Broom, plastic filament, angle cut (IB)

909 Broom, whisk, corn (IB)

910 Broom, whisk, plastic (IB)

911 Brush, floor, plastic filament, with
handle (IB)

912 Brush, lint, plastic filament (IB)

913 Brush, lint 2-row brass filament (IB)

914 Brush, barbecue, with scraper (IB)

915 Brush, counter, plastic (IB)

916 Brush, bowl, sanitary, nylon filament
(IB)

918 Brush, scrub, household (IB)

919 Brush, scrub, plastic block, vinyl
filament (IB)

920 Handle, mop, spring lever, for wet
mopheads (IB) p

922 Applicator, wax, foam block (IB)

923 Mop, automatic, block sponge (IB)

924 Mop, block sponge, with scrub strip
brush (IB)
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925 Mop, dusting, nylon (IB)

926 Mop, stick, orlon/rayon yarn, wet (IB)

927 Mop. stick, rayon yarn, wet (IB)

928 Mop, stick, cotton yarn, wet (IB)

932 Refill, applicator, wax, foam block, for
922 (IB)

933 Refill, mop, automatic, block sponge, for
923 (IB)

934 Refill, mop, block sponge, for 924 (IB)

936 Mophead, orlon/rayon yarn, wet (IB)

937 Mophead, cotton yarn, wet (IB)

941 Cloth, dish, knitted cotton (IB)

945 Towel, kitchen, cotton (IB)

946 Potholder, quilted, cotton (IB)

949 Mitt, oven, quilted, cotton (IB)

950 Mop, dish and bottle, wood handle (IB)

951 Mop, glass and dish, plastic handle (IB)

952 Brush, percolator (IB)

955 Brush, vegetable/utility, plastic filament
(1B)

956 Brush, bottle, nylon filament (IB)

957 Brush, dish and pan, nylon filament (IB)

959 Brush, pastry and basting (IB)

962 Cover, ironing board, silicone and pad,
poly foam (IB)

964 Cover, ironing board, silicone, double
coated (IB)

969 Cover, ironing board, teflon coated (IB)

970 Bag, washing machine, nylon with
zipper (IB)

980 Cloth, all purpose, cotton (IB)

983 Cloth, dusting (IB)

986 Cloth, wash, face (IB)

995 Dustpan, plastic (IB)

Services
These services are identified by industrial

group number as provided in the Standard

Industrial Classification Manual prepared by

the Technical Committee on Industrial

Classification, Statistical Policy Division,

Office of Management and Budget.

SIC 0782

Grounds Maintenance

Bergstrom Air Force Base, Texas, for the
following AFRES units:

Buildings: 1601, 4202, 4526, 4527, 4534, 4535,
4547, 4562 and Apron “D" (SH)

Dept. of Energy, Morgantown Energy
Technology Center, Morgantown, West
Virginia (SH)

Edwards Air Force Base, California, for
Chapel 2700; Hospital Areas 5500, 5510,
and 5550; Recreation Fields 2201, 5201,
5208, and 5213; Buildings 1200, 1220, 1400,
2650, 2660, 2800, 3940, and P-1 (SH)

Federal Aviation Administration: Leesburg,
Virginia: Air Route Traffic Control
Center, Ronkonkoma, New York;
TRACON Facility, Westbury, New York
(SH)

Federal Building, 1002 N.E. Holladay,
Portland, Oregon (SH)

Federal Building, 1220 S.W. Third. Portland,
Oregon (SH)

Federal Building, 500 West 12th, Vancouver,
Washington (SH)

Ft. Lawton, Washington; Cemetery Grounds
(includes opening and closing of graves)
(SH)

Fort Ord, California, for Silas B. Hays Army
Hospital; Officer's Open Mess:
Headquarters Area & Welcome Center;
Golf Course (Mowing); Football Field;
Multipurpose Field; Durham Field; Soper
Field; Bowling Alley; Building #3015 (SH)

Mare Island Housing Areas: Coral Sea
Village Bldg. 310D—4; Farragut South
Bldg. 302D-3; Farragut Central Bldg.
303E-3; Farragut North; Mare Island
Naval Shipyard, Vallejo, California (SH)

Naval Air Station Miramar, Sites A through I,
San Diego, California (SH)

Naval Air Station, Whidbey Island,
Washington (SH)

Naval Postgraduate School, Monterey,
California (SH)

Naval Weapons Station, Yorktown, Virginia
for: Kirkpatrick Park; Administration
Bldg. No. 31 and Gate No. 1; Missile Park;
Dispensary Area; Skiff Creek Area;
Officer’s Club Bldg. 58; Bldg. 380A, Bldg.
380B, Credit Union; Industrial Areas;
Area 10 (Parkway Gate 18 and
surrounding area) (SH)

Naval Ordanance Station, Nonindustrial
Area, Indian Head, Maryland (SH)

Pioneer Courthouse, 520 S.W. Morrison,
Portland, Oregon (SH)

Special Training Building and Complex, U.S.
Secret Service, Beltsville, Maryland (SH)

U.S. Courthouse, 620 S.W. Main, Portland,
Oregon (SH)

SiC 0851

Seedling Harvesting

Humboldt Nursery, Forest Service,
McKinleyville, California (SH)

SIC 5812

Catered Noon Meals

Armed Forces Examining and Entrance
Station, Seattle, Washington (SH)

Food Service
Sheppard Air Force Base, Texas (SH)
sic 7218

Launday

Naval Training Center, Great Lakes, Illinois
(SH)

U.S. Army Medical Materiel Agency, Fort
Detrick, Frederick, Maryland (SH)

SIC 7331

Mailing

Defense Supply Service, National Committee
for Employer Support for Guard and
Reserve, 117 N. 19th Street, Arlington,
Virginia (SH)

Dept. of Education, Office for Civil Rights,
Office of Program Review & Assistance,
330 C Street, S.W., Washington, D.C.
(SH)

Dept. of Energy, Distribution, 12th &
Pennsylvania Avenue, NW,,
Washington, D.C, (SH)

Dept. of the Interior, 18th & C Streets, N.W,,
Washington, D.C. (SH)

Dept. of Transportation, National Highway
Traffic Administration, 400 7th Street,
S.W. Washington, D.C. (SH)

Federal Trade Commission, Pennsylvania
Avenue & 6th Street, N.W, Washington,
D.C. (SH)

National Credit Union Administration,
Printing Service, 1375 K Street, N.W,,
Washington, D.C. (SH)

Office of Personnel Management, 1900 E
Street, N.W., Washington, D.C. (SH)

President's Committee on Employment of the
Handicapped, Washington, D.C. (SH)

Smithsonian Institute, Supply Divisioh,
Washington, D.C. (SH)

The Library of Congress, Washington, D.C.
(SH)

U.S. Consumer Product Safety Commission,
Washington, D.C. (SH)

U.S. Department of Agriculture, Washington,
D.C.{D.C. metropolitan area only,
excluding Foreign Agriculture Services,
Management Services Division) (SH)

U.S. Department of HEW, for following
offices only:

National Instutites of Health, Bethesda,
Maryland (SH)

Alcohol, Drug Abuse, and Mental Health
Administration, Rockville, Maryland
(SH)

Food and Drug Administration, Rockville,
Maryland (SH)

Health Resources Administration,
Rockville, Maryland (SH)

Office of Assistant Secretary for Health,
Rockville, Maryland (SH)

Office of the Secretary, Washington, D.C.
(SH)

U.S. Department of HUD, Washington, D.C.
(SH)

U.S, Department of Labor, 200 Constitution
Avenue, N.W., Washington, D.C. (SH);
Manpower Administration, Washington,
D.C. (SH)

U.S. Geological Survey, Publications Division,
Branch of Technical Editing, Eastern
Region; TOPO Division, 12201 Sunrise

. Valley Drive, Reston, Virginia (SH)

U.S. Metric Board, 1815 N. Lynn Street,
Arlington, Virginia (SH)

Tax Form Order Fulfillment

Internal Revenue Service, Buffalo, New York
(SH)

SIC 7349

Campground Cleanup and Trash Removal

Pole Mountain and Centennial Areas, Forest
Service, Laramie, Wyoming (SH)

Cardboard and Paper Scrap Recovery

New Cumberland Army Depot, New
Cumberland, Pennsylvania (SH)

Janitorial/Custodial

Administration Building; U.S. Post Office;
GSA Motor Pool Building; The Charles
Building; The Maurice Building;
Executive Terminal Building; Salt Lake
City, Utah (SH)

Bergstrom Air Force Base, Texas, Buildings:
713, 734, 2004, 2108 and 2600 (Chapel)
(SH)

Bridge of the Americas, Paso Del Norte, Good
Neighbor Bridge Border Stations; Cotton
Classing Building, El Paso, Texas (SH)

Bureau of Land Managment District Building,
Roseburg, Oregon (SH)

Department of Energy, for the following:

Morgantown Energy Technology Center,
Morgantown, West Virginia (SH)

Computer Science Center; Technical
Support Building; Technical Support
Addition, 550 Second Street, Idaho Falls,
Idaho (SH)

Fairchild Air Force Base, Spokane,
Washington, for: Alert Facility (Bldg.
2080); Alert Trailers; Post Office (Bldg.
644); Military Family Housing Office
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(Bldg. 2451B); Audit Agency Office (Bldg.
2245); 47th Air Division Headquarters
(Bldg. 2285); Civilian Personnel and NAF
{Room 209 of Bldg. 2245); Red Cross
Office (Bldg. 2245); Base Library (Bldg.
716); Base Chapel (Bldg. 4200); Base
Education Center (Bldg. 2365); Family
Visitation Center (Bldg. 2092); OSI Bldg.,
5025; Social Actions Bldg. 3509 (SH)

Federal Aviation Administration, TRACON
Facility, Stewart Avenue, Westbury,
Long Island, New York (SH)

Federal Building, 275 Peachtree Street,
Atlanta, Georgia (SH)

Federal Building, 400 South Clinton, Iawa
City, lowa (SH)

Federal Building (U.S. Post Office and
Courthouse), 330 Shawnee, Leavenworth,
Kansas (SH)

Federal Building & U.S. Courthouse, Lincoln,
Nebraska (SH)

Federal Building, 3rd & Hill Avenue, Gallup,
New Mexico (SH)

Federal Building, 111 West Huron, Buffalo,
New York (SH)

Fedefal Building, Muskogee, Oklahoma (SH)

Federal Building, U.S. Courthouse, Eugene,
Oregon (SH)

Federal Building, 511 N.W. Broadway,
Portland, Oregon (SH)

Federal Center, 25th & Dover Streets, Moses
Lake, Washington (SH)

Federal Center, Corps of Engineers, Walla
Walla, Washington (SH)

Federal Office Building, Cass & Stephens
Streets, Roseburg, Oregon (SH)

Forest Service Offices, Sequoia National
Forest, Porterville, California at:
Supervisor's Office, 900 W. Grand;
Warehouse Complex, 480 N. Henrahan
(SH)

Leo W. O'Brien Federal Building, Clinton
Avenue & N, Pearl Street, Albany, New
York (SH)

Lloyd Group Buildings, Portland, Oregon, at:
630 N.E. Holladay Street; 830 N.E.
Holladay Street; 729 N.E. Oregon Street;
811 N.E. Oregon Street; 827 N.E. Oregon
Street (SH)

Naval Air Station Buildings: 12, 18, 22, 100,
103, 108, 110, 113, 116, 119, 124, 126, 180,
220, 243, 365, 369, 371, 374, 375, 376, 377,
380, 381, 385, 366, 960, 961, 975, 994, 2548,
2547, 2551, Whidbey Island, Oak Harbor,
Washington (SH)

Pentagon Officers Athletic Center, The
Pentagon, Washington, D.C. (SH)

U.S, Army Reserve Centers:

Fort Drum, Watertown, New York;

John Williams Street, Attleboro,
Massachusetts;

Belmont & Manley Streets, Brockton,
Massachusetts;

915 W, Chestnut Street, Brockton,
Massachusetts;

Buildings 85 and 90, Hingham,
Massachusetts;

675 American Legion Highway, Roslindale,
Massachusetts

130 Eldridge Street, Taunton,
Massachusetts;

ll(lsFinney Boulevard, Malone, New York

H)

U.S. Courthouse, Forsythe & Walton Streets,
Allanta, Georgia (SH)

U.S. Courthouse Annex, 1 St. Andrews Plaza,
New York, New York (SH)

U.S. Courthouse and Federal Building, Rapid
City, South Dakota (SH)

U.S. Federal Building & Courthouse, 436
Dwight, Springfield, Massachusetts (SH)

U.S. Federal Building & Post Office, 202
Harlow, Bangor, Maine (SH)

Waltham Federal Center, 424 Trapelo Road,
Waltham, Massachusetts (SH)

Janitorial/Elevator Operator

Federal Building, 35 Ryerson Street, Brooklyn,
New York (SH)

Federal Building, 201 Varick Street, New
York, New York (SH)

Veterans Administration Building, 252
Seventh Avenue, New York, New York
(SH)

Veterans Administration Clinic Building, 17
Court Street, Boston, Massachusetts (SH)

SiC 7389

Food Service Department

Seneca Army Depot, Romulus, New York
(SH)

Commissary Shelf Stocking and Custodial

Service

Sheppard Air Force Base, Texas (SH)

SIC 7374

Keypunch and Verification

GSA Region 2, Automated
Telecommunication Service, Data
Services Division overflow requirements
(SH)

SIC 7305

Film Developing

Photographic Processing for the GSA Self-
Service Store #60, Denver Federal
Center, Denver, Colorado (IB)

SiC 7399

Affix Labels—U.S. Patent Documents

U.S. Department of Commerce, Patent and
Trademark Office, Crystal City,
Arlington, Virginia (SH)

Assembly

Belt, Trousers (IB)

Food Packet, In-flight, Individual (8970-01-
060-2899) (SH)

Food Packet, Isolated Site (8 menus) (IB)

Food Packet, Long Range Patrol (8970-00-
926-8222) (SH)

Food Packet, Survival, Abandon Ship (8970~
00-299-1395) (IB)

Food Packet, Survival, General-Purpose,
Individual (8970-00-082-5665) (IB)
General Mechanic’s Tool Kit (5180-00-177-

7033), GSA, Kansas City, Missouri (SH)

Bursting and Packaging of Commemorative
Stamps
U.S. Postal Service, Washington, D.C. (SH)

Microfilming Contract Files
Department of the Navy, OICC Trident,

Bremerton, Washington (SH)
Microfilm Reproduction

Naval Submarine Base Bangor, Silverdale,
Washington (SH)

Packaging ;

Canteen, Water, Disposable (8465-01-062-
5854) General Services Administration,
Region 8, Denver, Colorado (IB)

Repair of Field Jackets
Fort Riley, Kansas (SH)

Sewing

Redstone Arsenal, Alabama (Provides
specified end items produced through use
of customized, heavy-duty sewing
service) (SH)

Shrink Wrapping Gift Packages
U.S. Postal Service, Washington, D.C. (SH)
SIC 7538

Rebuilding Automotive Components

GSA Interagency Motor Pool, New York, New
York (SH)

GSA Interagency Motor Pool, Newark, New
Jersey (SH)

SIC 7641

Furniture Rehabilitation

Eielson Air Force Base, Alaska (SH)

Fairbanks, Alaska, plus 30-mile radius (SH)

Lawton, Oklahoma (including Fort Sill); Altus
Air Force Base, Oklahoma (SH)

Monterey, California, plus 10-mile radius,
including Fort Ord (SH)

Sacramento, California, plus 60-mile radius,
excluding San Joaquin County (SH)

San Antonio, Texas, plus 40-mile radius (SH)

San Francisco, California, and the counties of
Alameda, Contra Costa, San Mateo, and
Santa Clara (SH)

Seattle, Washington, plus 80-mile radius (SH)

Spokane, Washington, plus 30-mile radius
(SH)

Tacoma-Auburn, Washington, plus 30-mile
radius, including McChord Air Force
Base and Fort Lewis (SH)

Metal Furniture Rehabilitation

Bremerton, Washington, plus 13-mile radius
(SH)

Cleveland, Ohio, plus 25-mile radius (SH)

Olympia, Washington, plus 13-mile radius
(SH)

Seattle, Washington, plus 13-mile radius (SH)

Tacoma, Washington plus 13-mile radius
(including McChord Air Force Base and
Fort Lewis) (SH)

SIC 7699

Mattress and Box Spring Rehabilitation (IB)

Orders for renovated mattresses may be
arranged through GSA regional offices.
IB will provide requirements for mattress
and box spring renvotion for GSA
Regions W, 2, 3, 4, 5, 6, 7, and 8 only.

Pallet Repair

Naval Supply Center, Puget Sound,
Bremerton, Washington (SH)

Repair and Maintenance of Electric
Typewriters Only

HEW, 300 S. Wacker Drive, Chicago, Illinois
(SH)

Railroad Retirement Board, 844 N. Rush
Street, Chicago, lllinois (SH)

Social Security Administration, Chicago,
llinois (SH)
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Syracuse, New York, (including Onondaga
County) (SH)

Repair and Maintenance of Manual

Typewriters Only

Federal Court House Building, Syracuse, New
York (SH)

Repair and Maintenance of Electric and
Manual Typewriters

Rochester, New York {including Monroe
County) (SH)

U.S. Customs, Milwaukee, Wisconsin [SH)

U.S. Federal Office Building, Milwaukee,
Wisconsin (SH)

Veterans Administration Center and
Hospital, Wood, Wisconsin (SH)
Veterans Administration Regional Office,

Milwaukee, Wisconsin (SH)

SIC 9189

Administrative Services

Environmental Protection Agency, 26 Federal
Plaza, New York, New York (SH)

[FR Dog. 80-35153 Filed 11-10-80 80; 8:45 um]

BILLING CODE 6820-33-M
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Protection Agency

Standards of Performance for New
Stationary Sources; Ammonium Sulfate
Manufacture
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 60

[AD-FRL 1623-4]

Standards of Performance for New

Stationary Sources; Ammonium
Sulfate Manufacture

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Standards of performance for
ammonium sulfate manufacturing plants
were proposed in the Federal Register
on February 4, 1980 (45 FR 7758). This
action finalizes standards of
performance for ammonium sulfate
manufacturing plants. These standards
implement Section 111 of the Clean Air
Act and are based on the
Administrator's determination that
ammonium sulfate manufacturing plants
cause, or contribute significantly to, air
pollution which may reasonably be
anticipated to endanger public health or
welfare. The intended effect of these
standards is to require all new,
modified, and reconstructed ammonium
sulfate manufacturing plants to use the
best demonstrated system of continuous
emission reduction, considering costs,
nonair quality health, and
environmental and energy impacts.
EFFECTIVE DATE: November 12, 1980.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this new
source performance standard is
available only by the filing of a petition
for review in the United States Court of
Appeals for the District of Columbia
circuit within 80 days of today's
publication of this rule. Under Section
307(b)(2) of the Clean Air Act, the
requirements that are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

ADDRESSES: Background Information
Document, The background information
document (BID) for the promulgated
standards may be obtained from the
U.S. EPA Library (MD-35), Research
“Friangle Park, North Carolina 27711,
telephone number (919) 541-2777. Please
refer to "Ammonium Sulfate
Manufacture—Background Information
for Promulgated Emission Standards,”
EPA-450/3-79-0346b.

Docket. A docket, number A-79-31,
containing information used by EPA in
development of the promulgated
standards, is available for public
inspection between 8:00 a.m. and 4:00
p.m., Monday through Friday, at EPA’s
Central Docket Section (A-130), West

Tower Lobby, Gallery 1, 401 M Street,
S.W., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Mr. Gene W. Smith, Standards
Development Branch, Emission
Standards and Engineering Division
(MD-13), U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, telephone (919) 541—
5421.

SUPPLEMENTARY INFORMATION:
The Standards

The promulgated standards will limit
atmospheric particulate matter
emissions from new, modified, and
reconstructed ammonium sulfate dryers
at caprolactam by-product ammonium
sulfate plants, synthetic ammonium
sulfate plants, and coke oven by-product
ammonium sulfate plants.

Specifically, the promulgated
standards limit exhaust emissions from
ammonium sulfate dryers to 0.15
kilogram of particulate matter per
megagram of ammonium sulfate
production (0.30 Ib/ton). An opacity
emission standard is also promulgated
and limits emissions from the affected
facility to no more than 15 percent.

The promulgated standards require
continuous monitoring of the pressure
drop across the control system for any
affected facility to help ensure proper
operation and maintenance of the
system. Flow monitoring devices :
necessary to determine the mass flow of
ammonium sulfate feed material to the
process are also required at those plants
not equipped with product weigh scales.

Summary of Environmental, Energy, and
Economic Impacts

The promulgated standards will
reduce projected 1985 particulate
emissions from new ammonium sulfate
dryers from about 670 megagrams (737
tons) per year, the level of emissions
that would occur under a typical State
Implementation Plan. to about 131
megagrams (144 tons) per year. This will
be an 80 percent reduction of particulate
emissions under a typical State
Implementation Plan and will bring the
overall collection efficiency to nearly 99
percent of the uncontrolled emissions,
This reduction in emissions will result in
reduction of ambient air concentrations
of particulate matter in the vicinity of
new, modified, and reconstructed
ammonium sulfate plants. The
promulgated standards are based on the
use of medium energy wet scrubbing to
control particulate matter. All captured
particulate matter will be reclaimed;
therefore, the promulgated standards
will have no adverse impact on water
quality or solid waste.

The promulgated standards will not
significantly increase energy
consumption at ammonium sulfate
plants and will have a minimal impact
on national energy consumption. The
incremental energy needed to operate
control equipment to meet the standards
will range from 0.10 percent of the total
energy required to run a synthetic or
coke oven by-product ammonium sulfate
plant to 0.65 percent of the tatal energy
required to operate a caprolactam by-
product ammonium sulfate plant.

Economic analysis indicates that the
impact of the promulgated standards
will be reasonable. Cumulative capital
costs of complying with the promulgated
standards for the ammonium sulfate
industry as a whole will be about $1.0
million by 1885. Annualized cost to the
industry in the fifth vear of the
promulgated standards will be about
$0.5 million. The industry-wide price
increase necessary to offset the cost of
compliance will amount to less than 0.01
percent of the wholesale price of
ammonium sulfate. Costs of emission
control required by the promulgated
standards are not expected to prevent or
hinder expansion or continued
production in the ammonium sulfate
industry.

Public Participation

Prior to proposal of the standards,
interested parties were advised by
public notice in the Federal Register (44
FR 45242, August 1, 1979) of a meeling of
the National Air Pollution Control
Techniques Advisory Committee to
discuss the ammonium sulfate
manufacturing plant standards
recommended for proposal. This meeting
occurred on August 28, 1979. The
meeting was open to the public and each
attendee was given an opportunity to
comment on the standards
recommended for proposal.

The standards were proposed in the
Federal Register on February 4, 1980 (45
FR 7758). Public comments were
solicited at that time and, when
requested, copies of the Background
Information Document (BID) were
distributed to interested parties.

To provide interested persons the
opportunity for oral presentation of
data, views, or arguments concerning
the proposed standards, a public hearing
was held on March 6, 1980, at Research
Triangle Park, North Carolina. The
hearing was open to the public and each
attendee was given an opportunity to
comment on the proposed standards.
The public comment period was from
February 4 to April 5, 1980.

Six comment letters were received
concerning issues relative to the
proposed standards of performance for
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ammonium sulfate manufacturing
plants. The comments have been
carefully considered and, where
determined to be appropriate by the
Administrator, changes have been made
in the standards that were proposed.

Significant Comments and Changes to
the Proposed Standards

Comments on the proposed standards
were received from ammonium sulfate
manufacturers and State air pollution
control agencies. Most of the comment
letters contained multiple comments.
The comments have been divided into
the following areas: General; Emission
Control Technology; Test Methods and
Monitoring; and Other Considerations.

General

One commenter thought that new
source performance standards (NSPS)
should be applied to any new
ammonium sulfate dryer regardless of
the manufacturing process used. The
commenter referred to one plant which
recovers ammonium sulfate from a
scrubber controlling the emissions from
a sulfuric acid unit at a phosphate
fertilizer plant.

The standards regulate new, modified,
and reconstructed dryers at three types
of ammonium sulfate manufacturing
plants: synthetic, caprolactam by-
product, and coke oven by-product.
Over 90 percent of ammonium sulfate is
generated from these types of plants.
During the development of the
standards, EPA determined that the
impact of regulation and potential for
emission reduction with new source
performance standards is significant
only within these industry sectors.
These types of plants are the major
sources of ammonium sulfate emissions.
Only two plants in the U.S. are known to
produce ammonium sulfate as a by-
product of sulfuric acid manufacture
using the Cominco-Swenson process; the
trend in the industry is toward using the
dual absorption process of
manufacturing sulfuric acid which
eliminates the output of ammonium
sulfate. Since there does not appear to
be any growth or replacement potential
for plants using the Cominco-Swenson
process (this segment is in fact
contracting), there is no justification to
include this process in the standards.

Ammonium sulfate is also a by-
product of the manufacture of nickel
from ore concentrates and the
manufacture of methyl methacrylate at
one existing facility. However, no new
plants of either type are expected to be
built. Furthermore, new technology for
the manufacture of methyl methacrylate
now being put in use at existing plants

eliminates the production of ammonium
sulfate altogether.

It was recommended by one
commenter that an emission limit be
established for sulfur dioxide and
ammonia through specification of a
modified Method 5 test procedure.

Study of the ammonium sulfate
industry has shown that ammonium
sulfate particulate matter is the principal
pollutant emitted to the atmosphere
from ammonium sulfate plants. Sulfur
dioxide and ammonia are not emitted
from ammonium sulfate plants in
amounts significant enough to warrant
regulation. EPA Method 5 provides
detailed procedures, equipment criteria,
and other considerations necessary to
obtain accurate and representative
particulate emission data and is the
appropriate test procedure to measure
ammonium sulfate particulate
emissions. EPA Method 5 was used to
gather the data which is the basis for the
promulgated standards and is therefore
specified as the method to be used for
compliance testing.

Emission Control Technology
Specification of Control Equipment

One commenter suggested that the
proposed standard be “equipment
specific” requiring the use of venturi
scrubbers. However, Section 111(h) of
the Clean Air Act establishes a
presumption against design, equipment,
work practice, and operational
standards. Such standards cannot be
promulgated if a standard of
performance is feasible. Performance
standards for control of ammonium
sulfate particulate emissions have been
determined as practical and feasible;
therefore, design, equipment, work
practice, or operational standards are
not considered as regulatory options.

Use of Fabric Filters to Meet Proposed
Standards

Two comments were received which
questioned the feasibility of utilizing
fabric filters for the collection of
particulate emissions at ammonium
sulfate plants. Both commenters noted
the fact that frequent and serious
operational problems can occur with the
use of fabric filter systems at ammonium
sulfate plants. One commenter, a
synthetic ammonium sulfate producer,
pointed out that his company's efforts to
utilize a baghouse were totally
unsuccessful. The plant discontinued
use of the fabric filter system because
excessive blinding of the fabric and
caking of the collected dust in the
baghouse, bins, and discharge chutes
occurred which required frequent plant
shutdown (an operating pattern

considered entirely unacceptable at
large scale, continuous process
ammonium sulfate plants).

The condensation which causes the
blinding and caking results from failure
to maintain the temperature of the dryer
exhaust and/or baghouse surfaces
sufficiently above the dew point at all
times. The commenter noted that the
presence of even low level sulfuric acid
(or hydrocarbon) vapor effectively
results in a gaseous mixture that has a
dew point considerably higher than
would be predicted solely on the basis
of the moisture content.

This is considered a reasonable
comment. EPA contended in the
preamble to the proposed regulation that
fabric filters had the potential to meet
the proposed emission limits. However,
it was felt that none of the facilities
coming on-line would elect to install
fabric filter systems due to the relative
advantages of wet scrubbers, The new
information provided regarding the
character of the ammonium sulfate dryer
exhaust gas, coupled with the
operational experience of those plants
which have tried fabric filtration as a
control technique, leads to the
conclusion that fabric filtration is not a
viable control alternative applicable to
particulate collection at ammonium
sulfate plants. This conclusion, however,
does not affect the numerical emission
limits proposed for ammonium sulfate
dryer new source performance
standards. The emission limits as well
as the estimated environmental,
economic, and energy impacts are based
on the use of a medium energy wet
scrubber. These limits represent the
most stringent control level that can be
met by all segments of the industry.
Therefore, no change has been made in
the numerical emission limits from
proposal to promulgation.

Volatile Organic Compound Emissions
At Caprolactam By-Product Planis

Two commenters were concerned
with the effect of using fabric filters on
volatile organic compound (VOC)
emissions at caprolactam by-product
ammonium sulfate plants. Both
contended that although the use of
fabric filters would reduce particulate
emissions, VOC emissions would
increase because a fabric filter would
capture very little, if any, of the VOC
which would be captured by a wet
collection method.

Caprolactam is introduced into the
ammonium sulfate process from those
streams which, in the caprolactum
formation reactions, produce ammonium
sulfate as a by-product. Caprolactam
has a melting point of 60°C and a boiling
point of 140°C. This means that the
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majority of caprolactam present in the
ammonium sulfate dryer at the operating
temperature involved (about 85°C) is in
the liquid phase. The liquid caprolactam
in the dryer adheres to the ammonium
sulfate crystals and passes through the
drying and classifying process. This
residual caprolactam is a solid at
ambient storage conditions. Any volatile
caprolactam present in the ammonium
sulfate dryer (and exit gas) results from
the vapor pressure of caprolactam at the
operating temperature of the dryer. EPA
test data indicate that uncontrolled
volatilized caprolactam emissions are
relatively low level (about 60 ppm). In
addition, wet collection currently in use
as particulate control has demonstrated
nearly 90 percent removal efficiency of
the uncontrolled caprolactam emissions,
This results in a controlled emission rate
of about 7 ppm which is not considered
to contribute significantly to air
pollution.

As pointed out in the previous
comment concerning fabric filters, there
is now adequate evidence to conclude
that wet scrubbing will be selected to
control particulate emissions from
ammonium sulfate plants. Since fabric
filters will not be used there is no
potential for increase in VOC emission.

Control Equipment Efficiency and
Process Variations

One commenter stated it is doubtful
that either the venturi scrubber or fabric
filter will be able to sustain 99.9 percent
efficiency during all variations
associated with normal operating
conditions at ammonium sulfate plants.
The commenter went on to say that EPA
has repeatedly failed to consider
variations associated with processes,
control devices, testing equipment, and
laboratory procedures and that EPA has
failed to recognize the wide variations
obtained from the same plant and
pollution control system, as measured
by EPA methods, during representative
operating conditions.

The new source performance
standards for this industry are not based
on percent removal efficiency but on the
performance level of the best system of
continuous emission reduction
considering cost and other factors. The
percent efficiencies were provided for
information purposes only. EPA
determined the performance level
through direct emission testing at
ammonium sulfate plants representative
of the full range of operating conditions
in the industry. Several plants were
selected by EPA for emission testing in
order to adequately consider all
commonly occurring process and
emission control variations found in the
industry. The plants tested used the

various drying techniques and gas-to-
product ratios found in the industry and
likely to be used in the future. For
instance, both fluidized bed and rotary
drum dryers were tested utilizing both
direct-fired and steam heated air as the
drying medium. Each emission test
consisted of three separate test runs
conducted during normal or
representative operating conditions
utilizing EPA Method 5. Results of the
test runs were averaged (as would be
the case in determining source
compliance) to provide for any minor
variations in process and test conditions
during the plant test. In the future,
performance tests for determination of
source compliance will be conducted
using procedures identical to those used
in development of the promulgated
standards. Emission test results from
these different drying techniques
indicate that the performance levels
selected for the standards can be met by
all segments of the ammonium sulfate
industry.

Test Methods and Monitoring

One commenter suggested that
§ 60.423(a) of the proposed standards,
Monitoring of Operations, be changed to
provide consistency with § 60.424(d)
which states that production rate may
be determined by use of product weigh
scales, or by material balance
calculations. As proposed, § 60.423(a) of
the regulation would have required
installation of process feed stream flow
meters, even if weigh scales were used
to measure production rate.

This is a reasonable comment. The
emission limit of the regulation is
expressed in allowable emissions per
unit mass of product. Therefore,
production rate must be determinable.
Flow meters were required in an effort
to provide a means to accurately
determine the production rate at those
facilities electing not to install weigh
scales. It is not EPA’s intention that
owners or operators of affected facilities
who elect to install weigh scales should
also be required to install process
stream flow monitors. The regulation
has therefore been changed to note that
if a plant uses weigh scales of the same
accuracy as the flow monitoring devices,
then flow monitors are not required.

‘One commenter requested that
instead of continuous monitoring of
pressure drop, periodic monitoring of
pressure drop across the control system
for any affected facility be allowed. It
was suggested that the pressure drop
across the control system should be
taken by operating personnel ata
frequency no greater than once every 2
hours and entered in an operator log. It
was contended that the reliability of

venturi scrubbers is such that more
frequent measurements or continuous
pressure drop monitors could not be
justified and would be a waste of both
capital and energy. It was stated that
imposing more costly or time-consuming
monitoring requirements than is
necessary to adequately demonstrate
emission compliance will, in the long
run, be counterproductive.

In EPA's experience, continuous
pressure drop monitoring provides a
more accurate indication of emission
control equipment operation and
maintenance than periodic or
intermittent readings and thereby
facilities enforcement activities. It has
also been determined that the costs of
continuous pressure drop monitoring at
ammonium sulfate plants are
reasonable, and that there are no
technical or process reasons to monitor
periodically. Therefore, no change in the
pressure drop monitoring requirements
of the proposed regulation was made.

One commenter noted that for
caprolactam by-product plants the
ammonium sulfate feed streams which
require flow monitoring devices for
determination of mass product flow are,
in some cases, inappropriate. It was
pointed out that not all ammonium
sulfate solution produced is taken to the
solid form; some is sold as solution.
Therefore, the total combined feed
streams to the ammonium sulfate
crystallizer, prior to any recycle
streams, would be the most accurate
place to measure process input feed.

This is considered a reasonable
comment, For those caprolactam by-
product ammonium sulfate plants not
equipped with product weigh scales, the
proposed standards would have
required that the oximation ammonium
sulfate stream to the ammonium sulfate
plant and the oleum stream to the
caprolactam rearrangement reactor must
be monitored separately as a means of
determining the ammonium sulfate
production rate. It did not specify that
the total combined feed stream leading
directly to the crystallizer stage can also
be monitored.

Therefore, in response to this
comment, § 60.424(d) has been changed
to specify monitoring of the total or
combined feed streams leading directly
to the crystallizer stage for caprolactam
by-product plants. A new equation has
been developed for § 60.424(d) to allow
calculation of ammonium sulfate
production rate from the flow rate of the
total feed stream.

Another commenter contended that
visual opacity measurement is
unscientific, inaccurate, and, at best,
arbitrary. It was suggested that the
proposed opacity standard is
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unnecessary to adequately monitor
ammonium sulfate manufacturing
emissions; and since there is no reliable
method for its measurement, the opacity
standard should be deleted.

An opacity standard of 15 percent
was proposed for all affected facilities
to ensure proper operation and
maintenance of control systems on a
day-to-day basis. The proposed method
for opacity monitoring is EPA Method 9.
The reliability of opacity standards and
the reference test method has been
rigorously tested in the field and in the
courts. In the case of Portland Cement
Association v. Train, 513 F.2d 506 (D.C.
Cir. 1975), the court ruled that plume
opacity was not too unreliable to be
used either as a measure of pollution or
as an aid in controlling emissions. As a
basis for the standard, ammonium
sulfate dryers were observed to have no
opacity readings greater than 15 percent
opacity during observation periods
totaling more than 19 hours. For these
reasons no change was made in the
opacity standard.

Other Considerations

One commenter could not find
justification for proposing a standard for
modified and new sources that is more
stringent than the baseline emission
level of existing SIP. It was contended
that since there was no medical
evidence presented showing any harm
being created by the ammonium sulfate
dryer emissions allowed under existing
State regulations, there is no
justification for standards requiring
additional investment and energy.

On August 21, 1979, ammonium sulfate
manufacturing was listed under Section
111(f) of the Clean Air Act as a
stationary source category for which
standards should be promulgated (44 FR
49222). This listing represents the
Administrator’s determination that
ammonium sulfate manufacturing
causes, or contributes significantly to,
air pollution which may reasonably be
anticipated to endanger public health or
welfare. The commenter did not submit
any arguments that suggested the
Administrator should reconsider this
determination.

Under Section 111(a), standards which
are promulgated for a category must
reflect the degree of emission control
achievable through application of the
best demonstrated technological system
of continuous emission reduction which
(taking into consideration the cost of
achieving such emission reduction, and
non-air quality health, and
environmental and energy impacts) has
been adequately demonstrated. Based
on a thorough study on control
alternatives, including no additional

regulatory action, EPA has determined
that the promulgated emission limits
best satisfy these criteria for ammonium
sulfate manufacture.

Furthermore, particulate matter, the
principal pollutant emitted to the
atmosphere from ammonium sulfate
plants, is a criteria pollutant (listed as
such under Section 108 of the Clean Air
Act) for which national ambient air
quality standards have been
established. Specific information
regarding the health and welfare effects
of particulate matter in the atmosphere
was provided in association with the
listing of particulate matter as a criteria
pollutant.

Docket

The docket is an organized and
complete file of all the information
considered by EPA in the development
of the rulemaking. The docket is a
dynamic file, since material is added
throughout the rulemaking development.
The docketing system is intended to
allow members of the public and
industries involved to readily identify
and locate documents so that they can
intelligently and effectively participate
in the rulemeaking process. Along with
the statement of basis and purpose of
the promulgated standards and EPA
responses to significant comments, the
contents of the docket will serve as the
record in case of judicial review
[Section 307(d)(7)(A]].

Miscellaneous

The effective date of this regulation is
November 12, 1980. Section 111 of the
Clean Air Act provides that standards of
performance become effective upon
promulgation and apply to affected
facilities, construction or modification ef
which was commenced after the date of
proposal (February 4, 1980].

It should be noted that standards of
performance for new stationary sources
established under Section 111 of the
Clean Air Act reflect:

* * * application of the best technological
system of continuous emission reduction
which (taking into consideration the cost of
achieving such emission reduction, and non-
air quality health and environmental impact
and energy requirements) the Administrator
determines has been adequately
demonstrated. [Section 111(a)(1)]

Although there may be emission
control technology available that can
reduce emissions below those levels
required to comply with standards of
performance, this technology might not
be selected as the basis of standards of
performance due to costs associated
with its use. Accordingly, standards of
performance should not be viewed as
the ultimate in achievable emission

control. In fact, the Act requires (or has
the potential for requiring) the
imposition of a more stringent emission
standard in several situations.

For example, applicable costs do not
necessarily play as prominent a role in
determining the “lowest achievable
emission rate” for new or modified
sources locating in nonattainment areas;
i.e., those areas where statutorily-
mandated health and welfare standards
are being violated. In this respect,
Section 173 of the Act requires that new
or modified sources constructed in an
area which exceeds the National
Ambient Air Quality Standard (NAAQS)
must reduce emissions to the level
which reflects the "lowest achievable
emission rate” (LAER), as defined in
Section 171(3) for such category of
source. The statute defines LAER as that
rate of emissions based on the
following, whichever is more stringent:

(A) The most stringent emission limitation
which is contained in the implementation
plan of any State for such class or category of
source, unless the owner or operator of the
proposed source demonstrates that such
limitations are not achievable; or

(B] The most stringent emission limitation
which is achieved in practice by such class or
category of source.

In no event can the emission rate
exceed any applicable new source
performance standard [Section 171(3)].

A similar situation may arise under
the prevention of significant
deterioration of air quality provisions of
the Act (Part C). These provisions
require that certain sources [referred to
in Section 169(1)] employ "best
available control tehnnology” (BACT) as
defined in Section 169(3) for all
pollutants regulated under the Act. Best
available control technology (BACT)
must be determined on a case-by-case
basis, taking energy, environmental, and
economic impacts and other costs into
account. In no event may the application
of BACT result in emissions of any
pollutants which will exceed the
emissions allowed by an applicable
standard established pursuant to
Section 111 (or 112) of the Act.

In any event, State Implementation
Plans (SIPs) approved or promulgated
under Section 110 of the Act must
provide for the attainment and
maintenance of National Ambient Air
Quality Standards designed to protect .
public health and welfare. For this
purpose, SIPs must in some cases
require greater emission reductions than
those required by standards of
performance for new sources.

Finally, States are free under Section
116 of the Act to establish even more
stringent limits than those established
under Section 111 or those necessary to
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attain or maintain the NAAQS under
Section 110. Accordingly, new sources
may in some cases be subject to
limitations more stringent than EPA's
standards of performance under Section
111, and prospective owners and
operators of new sources should be
aware of this possibility in planning for
such facilities.

EPA will review this regulation four
years from the date of promulgation as
required by the Clean Air Act. This
review will include an assessment of
such factors as the need for integration
with other programs, the existence of
alternative methods, enforceability,
improvements in emission control
technology, and reporting requirements.
The reporting requirements in this
regulation will be reviewed as required
under EPA’s sunset policy for reporting
requirements in regulations.

Section 317 of the Clean Air Act
requires the Administrator to prepare an
economic impact assessment for any
new source standard of performance
promulgated under Section 111(b) of the
Act. An economic impact assessment
was prepared for the promulgated
regulations and for other regulatory
alternatives. All aspects of the
assessment were considered in the
formulation of the promulgated
standards to insure that the standards
would represent the best system of
emission reduction considering costs.
The economic impact assessment is
included in the Background Information
Document.

Dated: November 4, 1980.
Douglas M. Costle,
Administrator,

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES

40 CFR Part 60 is amended by adding
a new subpart as follows:

Subpart PP—Standards of Performance for
Ammonium Sulfate Manufacture

Sec.

60.420 Applicability and designation of
affected facility.

60.421 Definitions.

60.422 Standards for particulate matter.

60.423 Monitoring of operations.

60.424 Test methods and procedures.
Authority: Section 111, 301(a) of the Clean
Air Act as amended, [42 U.S.C. 7411, 7601(a)),

and additional authority as noted below.

Subpart PP—Standards of
Performance for Ammonium Sulfate
Manufacture

§60.420 Applicability and designation of
affected facllity.

(a) The affected facility to which the
provisions of this subpart apply is each
ammonium sulfate dryer within an
ammonium sulfate manufacturing plant
in the caprolactam by-product,
synthetic, and coke oven by-product
sectors of the ammonium sulfate
industry.

(b) Any facility under paragraph (a) of
this section that commences
construction or modification after  »
February 4, 1980, is subject to the .
requirements of this subpart.

§ 60.421 Definitions.

As used in this subpart, all terms not
defined herein shall have the meaning
given them in the Act and in Subpart A.

“Ammonium sulfate dryer' means a
unit or vessel into which ammonium
sulfate is charged for the purpose of
reducing the moisture content of the
product using a heated gas stream. The
unit includes foundations,
superstructure, material charger
systems, exhaust systems, and integral
control systems and instrumentation.

“Ammonium sulfate feed material
streams" means the sulfuric acid feed
stream to the reactor/crystallizer for
synthetic and coke oven by-product
ammonium sulfate manufacturing
plants; and means the total or combined
feed streams (the oximation ammonium
sulfate stream and the rearrangement
reaction ammonium sulfate stream) to
the crystallizer stage, prior to any
recycle streams.

“*Ammonium sulfate manufacturing
plant” means any plant which produces
ammonium sulfate.

“Caprolactam by-product ammonium
sulfate manufacturing plant” means any
plant which produces ammonium sulfate
as a by-product from process streams
generated during caprolactam
manufacture.

“Coke oven by-product ammonium
sulfate manufacturing plant” means any
plant which produces ammonium sulfate
by reacting sulfuric acid with ammonia
recovered as a by-product from the
manufacture of coke.

“Synthetic ammonium sulfate
manufacturing plant”” means any plant
which produces ammonium sulfate by
direct combination of ammonia and
sulfuric acid.

§ 60.422 Standards for particuiate matter.

On or after the date on which the
performance test required to be
conducted by § 60.8 is completed, no

-

owner or operator of an ammonium
sulfate dryer subject to the provisions of
this subpart shall cause to be discharged
into the atmosphere, from any
ammonium sulfate dryer, particulate
matter at an emission rate exceeding
0.15 kilogram of particulate per
megagram of ammonium sulfate
produced (0.30 pound of particulate per
ton of ammonium sulfate produced) and
exhaust gases with greater than 15
percent opacity.

§60.423 Monitoring of operations.

(a) The owner or operator of any
ammonium sulfate manufacturing plant
subject to the provisions of this subpart
shall install, calibrate; maintain, and
operate flow monitoring devices which
can be used to determine the mass flow
of ammonium sulfate feed material
streams to the process. The flow
monitoring device shall have an
accuracy of = 5 percent over its range.
However, if the plant uses weigh scales
of the same accuracy to directly
measure production rate of ammonium
sulfate, the use of flow monitoring
devices is not required.

(b) The owner or operator of any
ammonium sulfate manufacturing plant
subject to the provisions of this subpart
shall install, calibrate, maintain, and
operate a monitoring device which
continuously measures and permanently
records the total pressure drop across
the emission control system. The
monitoring device shall have an
accuracy of £ 5 percent over its
operating range.

(Section 114 of the Clean Air Act as amended
(42 U.S.C. 7414))

§ 60.424 Test methods and procedures.

(a) Reference methods in Appendix A
of this part, except as provided in
§ 60.8(b), shall be used to determine
compliance with § 60.422 as follows:

(1) Method 5 for the concentration of
particulate matter.

(2) Method 1 for sample and velocity
traverses.

(3) Method 2 for velocity and
volumetric flow rate.

(4) Method 3 for gas analysis.

(b) For Method 5, the sampling time
for each run shall be at least 60 minutes
and the volume shall be at least 1.50 dry
standard cubic meters (53 dry standard
cubic feet).

(c) For each run, the particulate
emission rate, E, shall be computed as
follows:

E=0Q.4xC,+1000

(1) E is the particulate emission rate

(kg/h),
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(2) Q.4 is the average volumetric flow
rate (dscm/h) as determined by Method
2; and

(3) C; is the average concentration (g/
dscm) of particulate matter as
determined by Method 5.

(d) For each run, the rate of
ammonium sulfate production, P (Mg/h),
shall be determined by direct
measurement using product weigh
scales or computed from a material
balance. If production rate is determined
by material balance, the following
equations shall be used.

(1) For synthetic and coke oven by-
product ammonium sulfate plants, the
ammonium sulfate production rate shall
be determined using the following
equation:

P=AxBxCx0.0808

where:

P=Ammonium sulfate production rate in
megagrams per hour,

A=Sulfuric acid flow rate to the reactor/
crystallizer in liters per minute averaged
over the time period taken to conduct the
run.

B=Acid density (a function of acid strength
and temperature) in grams per cubic
centimeter.

C=Percent acid strength in decimal form.

0.0808=Physical constant for conversion of
time, volume, and mass units.

(2) For caprolactam by-product
ammonium sulfate plants the ammonium
sulfate production rate shall be
determined using the following equation:

P=DXEXFX{6.0x1079
where:

P=Production rate of caprolactam by-
product ammonium sulfate in megagrams
per hour.

D=Total combined feed stream flow rate to
the ammonium sulfate crystallizer before
the point where any recycle streams
enter the stream, in liters per minute
averaged over the time period taken to
conduct the test run.

E=Density of the process stream solution in
grams per liter.

F=Percent mass of ammonium sulfate in the
process solution in decimal form.

6.0 107 *=Physical constant for conversion
of time and mass units.

(e) For each run, the dryer emission
rate shall be computed as follows:
R=E/P
where:

(1) R is the dryer emission rate (kg/Mg):

(2) E is the particulate emission rate (ky/h) )
from (c¢) above; and

(3) P is the rate of ammonium sulfate
production (Mg/h) from (d) above.
(Section 114 of the Clean Air Act as amended
(42U.8.C. 7414))
[FR Doc. 80-35210 Filed 11-10-£0; 8:45 am]
BILLING CODE 6560-26-M
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DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Part 246

Special Supplemental Food Program
for Women, Infants and Children

AGENCY: Food and Nutrition Service,
USDA.
AcTion: Final rule.

summARY: These final regulations set
forth the requirements for the types and
quantities of supplemental foods to be
provided under the Special
Supplemental Food Program for Women,
Infants and Children (WIC Program).
These final rules are in compliance with
Section 3 of Public Law 95-627 which
amends Section 17 of the Child Nutrition
Act of 1966 and extends the
authorization for the WIC Program
through FY 1982.

EFFECTIVE DATE: This regulation is
effective November 12, 1980, and must
be implemented within 12 months of the

" publication date.

FOR FURTHER INFORMATION CONTACT:
Darrel E. Gray, Acting Director,
Supplemental Food Programs Division,
Food and Nutrition Service, U.S.
Department of Agriculture, Washington,
D.C. 20250, (202) 447-8206.

The Final Impact Statement
describing the options considered in
developing this final rule and the impact
of implementing each option is available
on request from the above named
individual.

SUPPLEMENTARY INFORMATION:

Introduction

On November 30, 1979, the
Department published a notice of
proposed rulemaking (44 FR 69254
69270) to revise the regulations
pertaining to the types and quantities of
supplemental foods provided througl
the WIC Program.

In developing the proposal, the
Department sought public participation
in policy development by holding public
hearings, attending Regional, State apd
local meetings, requesting public
comments on cereal issues, convening a
food package advisory panel, and
requesting input from the National
Advisory Council on Maternal, Infant
and Fetal Nutrition.

The Department invited written
comments in favor of or in objection to
the proposed regulations, and comments
recommending alternatives not
considered in the proposed regulations.
In response to the proposed rulemaking,
the Department received 1,074 comment

letters from Congressional offices, State
agencies, local agencies, government
offices, interest groups, the food
industry, universities and colleges,
participants and the general public. The
Department carefully analyzed these
1,074 letters which contained comments
supporting and opposing proposed
changes in the food package regulations
and suggesting changes in the food
package regulations which were not
considered in the proposal. In some
instances comments were vague and
many comment letters incorporated
several subjects. All numbers of
comments relating to specific food
package issues are approximations.

The substantive comments received
and the aclions taken by the Department
are discussed in the following preamble.,
For the purpose of clarity, the food
package categories are first discussed
briefly, and then specific food package
issues are discussed according to food
item rather than food package.

_This preamble articulates the basis
and purpose behind significant changes
from the November 30, 1979, proposal. In
addition, provisions of the proposed
regulations which received a substantial
number of comments are discussed. The
reasons supporting provisions of the
proposed regulations were carefully
examined in light of the comments to
determine the continued applicability of
the justifications. Unless otherwise
stated, or unless inconsistent with the
final rules or this preamble, the
rationales contained in the preamble to
the proposed regulations should be
regarded as a basis for the pertinent
final rules. Therefore, a thorough
understanding of the rationales for the
final regulations may require reference
to the preamble of the November 30,
1979, proposal.

General Discussion. A comprehensive
review of comments on the proposed
rules in general and on each provision of
the proposed rules revealed certain
patterns of concern. Commenters
repeatedly stated that the WIC Program
should remain a supplemental food
program, with emphasis on nutrition
education to improve eating habits.
Additionally, commenters consistently
expressed concern about the complexity
and costs of the proposed changes.
Commenters were concerned that the
proposed food packages would be too
confusing for local personnel, vendors
and participants and create an
administrative burden. Commenters
believed that the delineation of more
food packages and addition of new
types of foods would add to
administrative problems. The general
belief was that the simpler the Program,

the better it is understood, and
therefore, the easier it is administered
and monitored. Additional food costs
and/or administrative costs were also of
concern to commenters because
increased costs would result in fewer -
participants being served.

The Department's philosophy about
the WIC Program is consistent with
these concerns expressed by
commenters. The WIC Program is aimed
at providing supplemental foods to
agsist participants in obtaining an
adequate diet. The foods provided are
not intended to provide a complete diet
but to provide good sources of nutrients
lacking in the diets of the target
population. Nutrition education is
provided through the WIC Program in
order to assist participants in choosing
foods, which in addition to the
supplemental foods provided in the food
package, meet their total dietary needs.
Additionally, nutrition education is
intended to assist participants in
developing sound dietary habits which
can be maintained after participation in
WIC is terminated. The supplemental
nature of the WIC Program and the
interrelatedness of the food package
with nutrition education were important
factors considered in developing this
final rule.

The WIC Program serves infants,
children, pregnant women,
breastfeeding women and non-
breastfeeding postpartum women. These
categories of participants have differing
nutritional needs. Furthermore,
participants have different ethnic,
cultural and regional backgrounds
resulting in varied food preferences. The
food packages prescribed in this
regulation take into account the
different nutritiondl needs and food
preferences of participants while at the
same time taking into account feasibility
of implementation. The Department
realizes that the more complex the
Program becomes the more difficult it is
to administer and has taken this into
account in making its final decisions
regarding the food packages.

Cost was another factor taken into
consideration in developing the food
packages prescribed in this regulation.
The WIC Program serves approximately
2.1 million women, infants and children
of the estimated 9.1 million potentially
eligible on the basis of income. The
Department is committed to serving the
largest number of eligible persons with
the funds available for the Program and
realizes that a major increase in the
total cost of the food packages would
substantially affect the number of
participants the WIC Program could
serve. Commenters were also concerned
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about any increase in cost that changes
in the food packages would create.

Therefore, the Department decided to
stay within the average cost range of the
August 1977 food packages. Although
there are additional foods in certain
packages, the reduction of food
quantities in certain packages offsets
these cost increases. All changes
combined result in a total food package
cost that is virtually the same as the
previous food packages.

The Department has developed
nutritionally appropriate food packages
while at the same time containing food
costs and administrative burdens. This
final regulation responds to WIC
participants' needs, administrators’
concerns and Program goals.

Sugar, Salt and Fat. Section 3 of
Public Law 95-627 specified that, to the
degree possible, the Secretary shall
assure the fat, sugar and salt content of
the prescribed foods is appropriate. In
accordance with this legislative
mandate, some changes have been made
in the kinds and quantities of foods
allowed in the WIC Program.

Sugar

Several recent publications have
emphasized the need for concern about
the amount of sugar in the American
diet. The report of the American Society
for Clinical Nutrition (1) concluded that
“evidence is convincing that sucrose,
especially when consumed frequently
throughout the day, is the dietary
component that is most conductive to
. . . caries.” This report concludes that
"reduction in the frequency of sucrose
consumption results in reduced dental
caries without known risk.”

The “Evaluation of Sucrose as a Food
Ingredient” prepared for HEW by the
Federation of American Societies for
Experimental Biology (FASEB)
concluded that, “Reasonable evidence
exists that sucrose is a contributor to the
formation of dental caries when used at
the levels that are now current and in
the manner practiced.” (2)

The association between sugar
consumption and dental caries was
identified as far back as the 18th
Century. Thomas Berdmore, dentist to
King George III, wrote "** * * where
sugar, tea, coffee and sweetmeats are
used in excess, the people at an early
age are remarkable for the badness of
their teeth.”(3) Nizel has summarized
the major studies on nutrition and
dental health and concludes, “Wartime
restrictions on sugar consumption were
associated with dramatic reductions in
the activity of dental decay.” Nizel also
noted that "The most dramatic
demonstration of the importance of
added sugar in the causation of dental

caries was made in a study in which
patients used a variety of sugar
supplements over periods of one or more
years, Clear-cut evidence was produced
of a striking relationship between the
addition of sugar to the diets and the
amount of dental decay which occurred
during the experimental periods."(4)

The evidence from the literature
indicates there is a strong association
between sugar consumption and dental
caries, However, some commenters
suggested dental caries were not a
serious concern. For example, one
commenter quoted the FASEB report
which states that “other than the
contribution made to dental caries, there
is no clear evidence in the available
information on sucrose that
demonstrates a hazard to the public
when used at the levels that are now
current and in the manner now

practiced.”(5)

The Department believes that dental
caries are one of the most significant
public health problems of children. The
Department of Health and Human
Services (DHHS) estimates that $13.3
billion was spent in 1978 for dental
care.(6) The Department would be
remiss in not atfempting to address this
problem given that the WIC Program is
aimed at improving the health and well-
being of participants. One approach for
dealing with dental caries is to ensure
moderaton in the sugar content of the
food package.

Several commenters pointed out that
sugar plays a role in the development of
tooth decay but that the amount of sugar
in a particular food is but one of many
factors involved in dental caries. In their
comments, the Kellogg Company stated
that “combinations of cereal and milk
have a fluid consistency and do not
remain in the mouth for sufficient
lenghts of time to be a cause of dental
caries.”(7) The Company stated that
since the majority of presweetened
cereals are eaten with milk, such cereals
cannot be implicated in the formation of
caries. However, the Company's own
marketing research data indicate that %
of children aged 1-5 consume such
cereals without milk.(8) The Department
believes that it is important to consider
the effects of such cereal consumption
on this substantial proporation of
children, since other studies have
implicated presweetened cereal
consumption with the formation of
dental caries.(9) While the studies cited
by Kelloggs did not illustrate this
association, these studies did not
control for the frequeney of consumption
or for the types of other foods in the
diets of the children studied.(70-13)

The Department recognized that the
development of dental caries involves a

multiple etiology. The FASEB report
noted that although sugar is a
contributor to tooth decay, the
frequency of sugar consumption, the
stickiness of the sugar containing foods
and whether the foods are consumed
with meals or between meals are also
factors to consider.

The Department is not suggesting that
limiting consumption of only one or two
foods would solve the problem of tooth
decay. However, since the total sugar in
the diet does influence dental caries, the
Department is attempting to moderate
sugar consumption in two ways. First,
this will be done directly by moderating
the level of sugar in the food package.
Second, the nutrition education provided |
in WIC will stress the importance of
wise food choices of items not included
in the food package.

Several commenters did not dispute
the need to decrease the sugar content

~ of the food package but felt cereals were

unnecessarily singled out as the main
source of sugar. Two commenters noted
that fruit juices have more sugar than
cereals. Some commenters felt this
distinction between cereal and other
WIC foods was an arbitrary distinction
between “natural” and “artificial"
sources of sugar.

The Department is not suggesting that
there is any difference in the biological
effect between naturally occuring sugar
and sugar used in processing. The goal
of the final regulations is to reduce the
level of sugar in the total package. In
order to do this, the Department
reviewed the evidence on sources of
sugar in the U.S. diet.

Sugar consumption per capita in the
U.S. has increased by one-third since
1909-1913. The biggest increase in sugar
has been from processed foods. In 1909~
1913 only 25 percent of the sugar
consumed was from processed foods or
beverages. In 1978, over 70 percent of
the sugar consumed by the civilian
population was in commercially
prepared foods or beverages.(74] An
increasingly large proportion of refined
sugar is consumed in processed foods.

At the same fime, the amount of
naturally occurring sugar consumed has
remained almost constant between
1909-1913 (51 g) and 1979 (58 g.)(15)
These data would indicate that
increased sugar in the American diet
has been due mainly to consumption of
processed foods. One author has noted
that “consumers have much less control
over the amount of sugar in their diets
now than earlier in the century.”(76)

Since the biggest increase in sugar
consumption has been from processed
foods, a decrease in consumption of
these sources of sugar seems warranted
in an effort to reduce sugar consumption
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in general. This is consistent with the
Surgeon General's report,(17) and the
1980 RDA's(78) which suggest cutting
down on the sources of excess sugar in
the diet.

The Department recognizes that the
juice in the food package also contains
sugar. Juice contains approximately 3.5
grams of sugar per fluid ounce * as
compared to 0 to 23.0 grams of sugar per
1-ounce serving of cereal. Since a
serving size of juice is generally 4 fluid
ounces, juice will provide more sugar
per serving than a 1-ounce serving of
some cereals. However, the sugar
content of juice cannot be easily
reduced since sugar is an inherent
component of the product. In cereals, on
the other hand, much of the sugar is
added and can be reduced without
simultaneously reducing other nutrients.
For example, the range of sugar content
in cereals containing 45 percent of the
USRDA for iron is 0.2 to 13.3 grams of
sugar per ounce of cereal. A cereal
containing only 8.0 grams of sugar per
ounce contains exactly the same amount
of iron as the highest level (13.3 g) sugar
cereals.

In addition, highly sugared cereals
tend to be more expensive than cereals
containing less sugar. As the sugar
content of the cereals increases, the
average cost of the product also
increases. While consumers may choose
to add their own table sugar to the
cereals authorized by WIC, this is a
conscious decision made by the
consumer, as well as a more economical
way to buy-sugar. Therefore, if highly
sugared cereals are allowed, the food
packages themselves are inconsistent
with the goal of teaching participants
economical food buying patterns.

The Department proposed setting a
maximum limit for sugar in cereals in
WIC food packages of 6 grams per 1-
ounce serving. Commenters (490) were
overwhelmingly in favor of the
suggested limit. Many commenters (52)
suggested a more stringent limit on
sugar than the one proposed. However,
there were a minority of commenters
(101) including some State (14) and local
(53) agencies, the Sugar Association and
cereal companies, who opposed the
sugar limit. Four of the industry
commenters believed the sugar limit of 6
grams per ounce was chosen in an
arbitrary and capricious manner. These
commenters pointed out that in the
recent competitive foods regulation
issued by the Department, the
Department declined to set a specific
sugar limit for individual foods. (19)
However, in the competitive foods rule,

* Source: USDA Handbook No. 8. Based on sugar
contained in orange juice. unsweetened, canned.

the Department was restricting the sale -
of foods of minimal nutritional value
sold in competition with school lunch.
The Department was dealing with all
food items, for many of which there is
incomplete or inadequate information on
the sugar content. However, in the
present regulation we are dealing with a
limited range of foods on which we do
have complete information on sugar. Of
primary importance is the fact that
cereal manufacturers have made
complete food composition information
about their products available. Thus, the
Department knows the range of sugar .
content of cereals in general as well as
the sugar content of each individual
cereal.

There does not appear to be a clear
cut-off point to differentiate low sugar
cereals from high sugar cereals. Based
on information collected from
manufacturers, the sugar content of
cereals available in the marketplace
ranges from 0 to 23.0 grams of sugar per
dry ounce of cereal (80 percent by
weight). In cereals containing at least 45
percent of the USRDA for iron, the range
is somewhat narrower with sugar levels
between 0 and 13.3 grams per dry ounce
of cereal (47 percent by weight). Sugar
as used in this regulation means
“sucrose and other sugars.” This is the
terminology the industry uses to label
cereals.

The majority of commenters who
recommended a maximum level of sugar
for cereals authorized in the WIC
Program recommended that this level be
established at 15 or 20 percent.
Percentage figures were often used to

‘express the recommended level of sugar

because they are most easily
understood, but for practical purposes
they must be converted to correspond to
the figures used in nutrition labeling so
that information found on cereal
packages can be used to identify
acceptable cereals. The converted
percentages for 15 and 20 percent are,
respectively, 4.25 and 5.67 grams of
sugar per ounce of cereal, or, rounded to
whgle numbers, 4 and 6 grams per
ounce. These figures are similar to the
recommendation of the food package
advisory panel that a maximum of 6
grams of sugar per ounce of cereal be
allowed.

The Department relied on
commenters, the food package advisory
panel, the National Advisory Council on
Maternal, Infant and Fetal Nutrition and
the scientific literature in establishing
the cereal sugar limit.

Although the Department found a
consistent theme throughout the
scientific literature that sugar
consumption in the U.S. population
should be reduced, it was difficult to

suggest a single percentage limitation
that could be used for all foods. The
recommendations from the scientific
literature that sugar should be
decreased refer to reduction of sugar in
the total diet. However, in order to
reduce the daily intake of dietary sugar,
it follows that either the sugar content of
specific foods eaten must be decreased
or the consumption of these foods must
be decreased. Given the wide range of
sugar content of cereals (0 to 81 percent
by weight) and the fact that the major
increase in per capita sugar
consumption in the U.S. has been from
processed foods, it appeared cereals
would be a logical point to moderate the
sugar content of the food packages. It
should be emphasized again that the
amount of sugar allowed in the
authorized cereals does not affect the
levels of other nutrients in the product.

Based on suggestions from
commenters and members of the food
package advisory panel, it was possible
to identify a range within which the
sugar level of cereals should fall. The
consensus from these two sources on
the sugar issue is clear; the sugar
content should be decreased to4 to 6
grams per 1-ounce serving of cereal.

The Department, therefore, has
decided to accept the least restrictive
limit recommended by the commenters
which also corresponds to that
suggested by the food package advisory
panel. The maximum level of sugar
allowed in cereals authorized for use in
the WIC Program shall be 6 grams of
sugar per ounce of dry cereal, which is
equal to a level of 21 percent by weight.
This decision reflects the views
expressed in the majority of public
comments received, is consistent with
the food package advisory panel's
recommendations, and is consistent
with the overall purpose of the Program,

Several commenters suggested that
individuals would probably add more
sugar to cereals than is normally present
in the presweetened praduct.

This statement assumes that such
individuals would not attempt to change
behavior patterns, even given the
presentation of reasons through
nutrition education for the reduction of
sugar in the diet. However, such
nutrition education efforts are negated if
the allowable cereals include those
already presweetened.

In conjunction with the sugar limit on
cereals, the Department has also
decided to eliminate the provision of
flavored milk from the food packages.
Seventy-eight commenters requested the
deletion of flavored milk from the fooed
packages because it also contains added
sugar. The commenters indicated that
providing flavored milk would be
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contrary to nutrition education and the
Department's proposal to limit sugar in
the food package. No commenters
expressed support for its inclusion.
There is further discussion of flavored
milk in the section of the preamble on
flavored milk.

Salt (Sodium)

Several recent reports have examined
the association between diet and
disease, specifically the over
consumption of sodium. Sodium is a
naturally occurring factor in many
foods, but is also a principal component
of salt; salt is about 40 percent sodium.
Thus diets can be high in sodium if they
contain certain foods naturally high in
sodium, or if they contain high levels of
salt or both. The American Society for
Clinical Nutrition in its symposium
report “The Evidence Relating Six
Dietary Factors to the Nation's
Health" (20) found a strong association
between salt and hypertension. The
Surgeon General's report, “Disease
Prevention and Health Promotion;
Federal Programs and Prospects,” (21)
recommends reduction of salt intake for
the general U.S. population. The
Committee on Nutrition of the American
Academy of Pediatrics in its 1974
Statement (22) indicated that there is a
reasonable possibility that a low salt
intake begun early in life and continued
thereafter may to some extent protect
children who are at risk of developing
hypertension later in life.

The National Academy of Sciences
Food and Nutrition Board's (FNB) recent
publication, “Toward Healthful
Diets"(23) makes a similar
recommendation on sodium intake. The
Board states: “sodium ehloride intakes
of many people in this country are
excessive, particularly in the 15 percent
of the American population at risk for
hypertension. There is no reason to
believe that reduction of sodium
chloride intake to levels of 3 grams per
day would be harmful for healthy
persons and it may be helpful for the
prevention of hypertension in
susceptible individuals." In the latest
edition of the “Recommended Dietary
Allowances" published in January
1980,(24) the Food and Nufrition Board
states that there are no known benefits
of excessive salt consumption fo a
healthy person. The new text also
includes estimated Safe and Adequate
Intakes for some nutrients, inlcuding
sodium, about which scientific data are
less complete than for the 17 nutrients
for which precise allowances have been
established. The board cautions, “These
suggested intakes must be regarded as
more fentative and evolutionary than
the RDA. They are presented as ranges

of intake because the available data do
not permit the definition of one intake
for these nutrients." In spite of these
limitations, the Safe and Adequate
Intakes provide the most specific
guidance to date. The recommended
levels for various age groups in the
population inlcude: 115 to 750 mg.
sodium per day during the first year of
life, 325 to 1350 mg. sodium per day for 1
to 5 year olds, 1169 to 3369 mg. sodium
per day for pregnant women, and 1100 to
3300 mg. per day for non-pregnant
women.

The safe and adequate levels were
used as the standard to assess the
sodium content of the WIC food
packages when these regulations were
proposed. It was clear then that the
amount of sodium in the package for
children exceeded the suggested range.
Calculations done to determine the
highest possible sodium content of the
food packages ® showed that such a
package for pregnant and breastfeeding
women would contain approximately
2470 mg. of sodium and for post partum
women, 2140 mg. of sodium. Both of
these values fall within the ranges
suggested by the Food and Nutrition
Board. However, the highest possible
sodium value for the 1 to 5 year olds
(2245 mg.) in such a package is well
above the FNB safe and adequate range.

Some commenters expressed concern
about the high level of sodium in the
children's package. At the time of the
preparation of the proposed regulations,
it was difficult to interpret these values
because although the Food and Nufrition
Board had provided some early
guidance in the form of the prescribed
ranges, the Board had not yet released
the accompanying text.

The text, which became available in
January 1980, explains the manner in
which the values were calculated:(25)

For older infants, children and adults, the
lower level of the suggested sodium intake is
based on the average intake of a breast-fed 6
months old infant. . . corrected for body size
(surface area). At each age the upper level of
imdilum suggested is three times the lower

evel.

The FNB also relied on clinical studies
txat have been done to make
deferminations about the sodium
requirements for adults. The FNB has
indicated that there are few data on
which to base the ranges. This is
particularly true for children. The
children's ranges have therefore been
based on values interpolated from
studies involving adults and infants.

® Sodium content of high sodium package
calculated on the basis of maximum amounts of
American cheese, which has the highest sodium
content of all authorized cheeses, and peanut butter.

The Department believes that it is
particularly important to be cautious
about the interpretation of the ranges set
for safe and adequate intakes for
children. The comparigsen of all of the
food packages to the ranges indicates
that the maximum sodium content of
each of the packages, except the
children's package, is at the mid-portion
of each range. This is appropriate
because the safe and adequate levels set
by the Food and Nufrition Board are
suggested intakes for a day and not
simply sodium limits for supplementary
foods. Given that other foods will be
consumed by participants, the total
sodium intake of an individual should
not be supplied by the WIC foods.Yet,
calculations show that the supplemental
foods in the children's package could
provide over one and one-half times the
amount of sodium that the Food and
Nutrition Board suggests children should
consume daily. There is a great
discrepancy between the way in which
the sodium contents of the packages for
children and adults compare to the
suggested standards for sodium even
though similar foods are provided to
children and to adult participants. The
fact that the sodium value is high for the
children's package relative to the values
for the adult packages can be partially
explained by examining the caloric
content of the packages as well; the
children’s package provides a greater
proportion of the calories that children
need each day than do the packages for
pregnant, breastfeeding and post partum
women. Therefore, it is expected that a
greater proportion of sodium will be
provided for children. However, this still
does not explain the fact that the
children’s values are so high relative to
the FNB ranges while the adull values
are not.

A similar discrepancy is apparent
when nationwide food consumption
data are examined. Food consumption
data from the Health and Nutrition
Examination Survey (HANES) were
analyzed for sodium content.(26) The
data cover only naturally occurring
sodium in foods and sodium added by
processors. Table salt is not incuded in
these data. The data analyses show that
the mean daily sodium intake of women
12 to 17 years of age was 1977 mg.
Women 18 to 44 years of age had a
mean intake of 1838 mg. The values fall
well within the range suggested by the
Foed and Nutrition Board for women of
childbearing age. By contrast, the
HANES data show that children 1 to 5
years of age have a mean daily sodium
intake of 1785 mg. This value exceeds
the ranges recommended by the Food
and Nutrition Board despite the fact that
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added tables salt is not included in the
calculations.

A survey conducted by the Food and
Drug Administration (FDA) also
provides some informatign about the
dietary intake of sodium.(27) In 1976 the
FDA analyzed “market baskets" of food
items representative of the retail
purchase for a 1300 kilocalorie diet for
children 2 years of age. Two market
basket collections of fpods contained
1928 and 1759 mg. of sodium. These
values include naturally occurring
sodium and commercially added salt.
They do not include salt added at home.
Still, the values are well above the
FNBV suggested range.

There are many reports that indicate
that Americans consume much more
sodium then they need. The Food and
Nutrition Board reports,

The average sodium chloride intake in this
country is about 10 grams per day, with a
range of 4-25 grams. This average intake is 20
times the nutritional requirement.(28)

Clearly, a significant reduction in the
amount of sodium consumed would
require certain changes in the eating
habits of Americans. The FNB states,
“In practice, for the average adult the
estimated safe and adequate intakes
suggest a reduction in usual sodium
intake by half. . ."(29) Adherence to
the sodium levels suggested by the FNB
would require even more significant
changes in children’s eating habits.

Dietary sodium occurs naturally in
foods or it can be added to foods as salt
either at home or in commercial food
processing: Cheese, milk, and shellfish
are common natural sources of sodium
in the diet. Meat, fish, poultry and eggs
also contain a significant amount of
sodium.(30) The addition of salt to foods
at home is termed discretionary use of
salt. Discretionary use accounts for
approximately one-third of the total
amount of sodium consumed by adults.
In the average diet, salt added in
commercial food processing contributes
a slightly larger proportion of dietary
sodium.(37) Salt is added to a variety of
processed food products. It is added to
dairy products such as cheese, which is
also a significant natural source of
sodium, as well as to cereals which are
naturally low in sodium, but may
contain significant amounts of sodium
after processing.

One reason that the sodium levels
appear relatively high, both in the
nutrient analysis of the WIC food
package for children and in the analysis
of food consumption data for children, is
that a large proportion of children's
calories are supplied by dairy products.
The HANES food consumption data
were analyzed to determine the amount

of sodium that various food groups
contribute to the diet.(32) The dietary
intake values represent sodium that is
naturally occurring in foods as well as
sodium that is added in food processing.
The discretionary use of salt is not
reported. In the HANES analysis, grain
products contributed the most sodium,
providing an average of 20 percent. The
milk and milk products group was the
second major source of sodium intake; it
provided an average of 14 percent.
However, children one to five years of
age showed a higher percent of sodium
intake from milk and milk products (19
percent) than any other age group did.
This pattern is expected because of the
higher consumption of milk and milk
products by the younger age groups.

The products in the food packages do
provide sodium in the diet, but they also
provide essential nutrients that are
needed by WIC participants and
particularly by children. In order to
conform to the range for sodium in
children’s diets suggested by the Food
and Nutrition Board, it would be
necessary to make some major changes
in the types of products offered in the
package. For example, cheese generally
has a higher sodium content than milk
does. Even if the substitution of cheese
for milk were not permitted in the
children's package, the sodium level for
the children's package (910 mg.) would
still approach the upper level
established by the FNB for young
children. This would necessitate some
reduction in the amount of dairy
products or other products which are
significant sources of sodium, such as
cereal or peanut butter, in the package.
The Department believes that such
changes might result in the sacrifice of
needed calories and nutrients. One
commenter suggested that the high
contribution of complete protein and
calcium compensates for the high
sodium content of milk and cheese.

In view of the fact that there are few
data on which to base recommended
ranges for sodium intake for children
and the fact that conformance to the
ranges suggested by the Food and
Nutrition Board would necessitate major
revisions in the dietary practices of
children, the Department believes that it
is not appropriate at this time to apply
the FNB ranges as a strict standard.
However, the ranges do provide some
guidance and the Department believes
that il is appropriate to be concerned
about the amount of sodium in the food
packages. The sodium levels in the food
packages are not consistent with the
recommendations in the scientific
literature to reduce the consumption of
salt.

One change made in these rules, while
its primary purpose is to control the cost
of the WIC food package (see section of
the preamble on cheese) will also reduce
the sodium content of the package. A 4
pound limit will be placed on the
amount of cheese that can be
substituted for milk in the WIC food
packages.® (The regulations specify that
cheese may be substituted for milk at
the rate of one pound of cheese per 3
quarts of milk.) This new limit will not
reduce the amount of dairy products
that are provided in the package; it
simply provides that no more than about
half of the milk in the package can be
replaced with cheese. This will reduce
the maximum sodium content of the
packages by approximately 30 percent.
The highest possible sodium contents of
the food packages which contain a
maximum amount of 4 pounds of cheese
will be approximately 1645 mg. for
pregnant and breastfeeding women,
1480 mg. for post partum women, and
1580 mg. for children. It is important to
note that these figures represent the
highest possible sodium content of each
food package. If a participant chooses
beans instead of peanut butter the
sodium level in the package would be
further reduced.

The sodium content of the package

* could also be reduced if participants

chose certain cheeses with lower
sodium contents rather than those
higher in sodium. The sodium levels in
cheeses that are available to WIC
participants vary considerably. The
following table illustrates the range of
values:

Amount of Sodium per Ounce of Cheese

Available to WIC Participants
Sodium
Types of cheese (m"::
ounce)
Natural Swiss. 74
M ita ( ) 106
Mozzarella (skim) 132
Monterey Jack 152
Brick 159
Colby m
N: I Chedd: 178
Muenster 178
Provoi 248
American 406

It is clear that the sodium content of
American cheese is a good deal higher
than that of the other cheeses. Some
commenters have suggested that
American cheese, or other processed
cheeses, should not be made available
to participants for this reason. One
commenter pointed out that while the
high quality protein and calcium in milk

¢ For individuals determined by the competent
rrofeuaionnl authorily to be lactose intolerant, a
arger quantity of cheese can be prescribed.
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and natural cheese justify their inclusion
in the package, processed cheese, which
has such a high sodium level, has no
additional attributes that natural
cheeses lack. :

The report prepared by a DHEW task
force on disease prevention and health
promotion makes similar
recommendations.(33) The task force
suggests that in order to reduce animal
fat, refined carbohydrates and salt in
the diet, negotiations with the food
industry should be undertaken to reduce
the sugar content of foods, especially
foods for children, such as breakfast
cereals; to reduce animal fat content in
processed foods; and to reduce the salt
that is added when foods are processed.

The inclusion of such a high sodium
food product in the packages has also
been discussed in terms of the influence
that it may have on nutrition education
efforts. There is some concern that
participants may be confused if they are
advised to moderate their sodium
intakes, but at the same time, products
that contain large amounts of sodium
are made available.

Some advantages of providing
American cheese in the food packages
were also discussed by those who
commented on the list of cheeses that
were proposed for inclusion in the
packages. Commenters pointed out that
American cheese is generally less
expensive than the other cheeses that
are allowed. Also, some commenters
stated that American cheese is a more
popular cheese, particularly among
children, than the other alternatives
provided. They believe that it is
important to provide a product in the
package that is appealing because
participants will not benefit from the
nutrients in the cheese if they do not
consume if.

Although the Department did not
specifically ask for comments on the
exclusion of high sodium cheeses from
the food packages, some people did
discuss the issue. It is obvious from the
comments not only that the issue is an
important one, but also that it is a very
complicated one. The Department
wishes to gather additional information
on the subject and to provide an
opportunity for persons to comment on
whether the Department should propose
that high sodium cheeses be removed
from the food package. Therefore, the
second action that the Department is
taking in relation to the sodium content
of the food package is to request
comments on the issue of the exclusion
of high sodium cheeses from the food
packages. If the Department
subsequently decides to pursue
regulatory action in this area, a new
proposed rule will be issued. The

Department is particularly interested in
receiving comments that discuss the
administrative consequences of sucha
regulatory change, that provide an
indication of the acceptability,
availability and cost of types of cheeses
on the market, and that discuss
standards for sodium content that might
be applied in such a rule. Those persons
interested in commenting on this issue
should submit their comments to the
address listed in the first part of the
preamble within 60 days of the
publication date of this final rule.

Fat

The amount and type of fat in the diet
of the general U.S. population is also of
concern. The American Society for
Clinical Nutrition report (34) found a
relationship between cholesterol and
saturated fat and coronary disease. The
Surgeon General’s report (35)
recommends reduction of calories,
cholesterol and fat. The 1980 RDA's (36)
suggest that total fat intake, particularly
in diets below 2000 kcal should not
contain more than 35 percent of the
calories as fat. This suggested level of 35
percent is a standard for the total diet.
As with the FNB's safe and adequate
levels of sodium, there is also some
difficulty in translating the standard of
35 percent of the total calories as fat to
assess the appropriateness of the
supplemental food packages. The heavy
reliance on dairy products in the food
packages, some of which contain
relatively high levels of fat, is
intentional because they are a good
source of many of the nutrients shown
to be lacking in the diets of the target
population and provide needed calories.

The fat content of the WIC food
package will vary depending on whether
whole or skim mik, cheese and/or
peanut butter are included. The lowest
fat content will be found in an all skim
milk package with beans rather than
peanut butter. Conversely the highest
amount of fat will be in the package
with the maximum amount of cheese (4
pounds) and peanut butter.

The fat content of the food package
varies from approximate ranges of 12 ¢
to 47 percent ¢ for pregnant/
breastfeeding women, 11 ¢ to 48
percent © for the post partum women and
11 9 to 48 percent © for 1 to 5 year olds,

Several commenters indicated the fat
content of some of the food packages
exceeded the suggested 35 percent of

“ Low-fat package: all skim milk: 2 dozen eggs:
beans rather than peanut butter.

* High-fat package: whole milk and maximum
cheese allotment (Cheddar cheese, which has the
highest fat content of all authorized cheeses, was
used in determining % fat of the high fat packages);
2% dozen eggs: peanut butter.

calories from fat. However, there were
mixed opinions on how to set a fat level
in the food package. Fourleen
commenters felt fat should be reduced
primarily through nutrition education.
One commenter stated that the
nutritional value of milk and cheese
outweighs their fat content, Only one
commenter recommended that fat
contribute less than 35 percent of total
calories in the WIC food packages.

Although the Department could
decrease the fat content of the children's
or women's package by eliminating
cheese or peanut butter, and/or
increasing the use of skim milk, the
Department believes that reducing the
level of fat for all participants by such a
restriction would not be appropriate.
Milk products contribute
proportionately more fat than most other
food groups and these food packages
provide less than % of total caloric
needs. Given the consumption of other
foods containing lesser percentages of
fat, the total percent of [at in the diet,
which is the real concern, should be less
than these stated levels. A range in fat
levels in the package is essential
because of the varying needs of the
population served. A recent study
indicates that % of pregnant women
entering WIC were underweight at the
time of conception. (37) Such women
would be in need of a higher fat package
to provide necessary calories. Other
women in WIC who are obese would
need access to lower fat packages.
There is also a variance in caloric
requirements in preschoolers, with
excessively underweight children
needing foods dense in calories and high
in fat to aid in increasing caloric intake,
while overweight children may need
access to lower fal foods.

The Department’s decision on fat is
not inconsistent with its decision on
sugar. Although sugar is also a source of
calories, sugar, on a per gram basis,
contributes only one-half the number of
calories as fat does to the diet. In its
comments, one food company pointed
out that presweetened cereals generally
do not contribute more calories than
unsweetened cereals, and therefore, the
sugar restriction should not affect
caloric intake. However, a decrease in
the fat content of the food packages
could substantially decrease calories.
Although some individuals may require
a package containing lower amounts of
fat, this recommendation cannot be
generalized to the majority of women
and children participants. A reduction in
the fat levels of the food packages will
be done on an individual basis by the
competent professional authority. For
those participants for whom obesity is a
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problem, the nutrition education
sessions provided in WIC will stress the
higher caloric contribution of fat to the
diet (9 calories per gram) as compared
to protein or carbohydrate (4 calories
per gram).

Summary of Fat, Sugar and Salt Issues

The final food package regulations are
designed to provide an appropriate
content of sugar, salt and fat in the food
items. Several of the commenters
believed that the decisions in the
proposed regulation to limit the sugar
content, but not the fat and salt content,
of the food packages were inconsistent.
However, the Department does not
believe this criticism is valid.

Both salt and sugar in the food
package have been constrained to
acceptable levels for the participant
population. The reduction of sugar and
salt in the American diet has been a
consistent recommendation from the
scientific literature. The reduction in
sugar and salt will not harm the WIC
population and may indeed provide
positive benefits. It is with this in mind
that a maximum level of sugar in cereals
has been set, flavored milk has been
deleted and a maximum level of cheese
which will have the effect of decreasing
sodium has been included in these
recommendations.

A similar restriction has not been
proposed for fal. Unlike the sugar and
salt, expert opinion suggests that a
decrease in fat may indeed have
adverse effects on the WIC child
population, The Department does not
find evidence to suggest that a general
decrease in fat would enhance the
appropriateness of the food packages.
The competent professional authority

“can identify those individuals who
because of hyperlipidemias, obesity and
other medical conditions need to modify
their fat intake.

Food Package Categories. Present
WIC regulations specify three food
package categories. The proposal
expanded this to seven food package
categories as follows:

1. Infants 0 to 2-4 Months

IL. Infants 2-4 to 6 Months

I11. Infants 6 to 12 Months

IV. Children 1 to 5 Years

V. Children 1 to 5 Years with Special Dietary
Needs

VL. Pregnant and Breastfeeding Women

VII. Non-Breastfeeding Post partum Women

Of the 316 comments on the proposal
to offer seven different food packages,
176 were generally opposed. Those
commenters opposed believed the
proposed food packages were too
restrictive and complex. The 140
supportive of the seven food packages
believed the proposed food packages

would emphasize the need for tailoring,
reinforce nutrition education and
prevent waste.

One hundred and twenty-two (122)
commenters criticized the three infant
food packages, because of the limit
placed on the competent professional -
authority's flexibility to determine the
best time for the introduction of infant
cereal and juice. In addition, three
separate food packages for infants
would require frequent food package
changes within a short period of time (12
months), resulting in administrative
problems because of data processing
restrictions and limited staff at some
State and local agencies. Therefore, the
Department decided to define two infant
food packages instead of three in the
final regulations—one for infants 0
through 3 months and one for infants 4
through 12 months. The two infant food
packages will ensure that infants under
4 months of age do not receive cereal or
juice and will allow flexibility for State
and local agencies to establish policies
and competent professional authorities
to use their judgment regarding the
introduction of these foods to infants at
or after 4 months of age. The age ranges
selected for these food packages were
those most frequently suggested by
commenters. The Department believes
these age ranges are the most
appropriate in consideration of
recommendations for feeding infants
and administrative concerns. (Infant
feeding recommendations are discussed
in the section of this preamble
concerning specific foods.)

The Department did not propose any
changes in the food package for children
with special dietary needs, except for
the proposal to allow an additional 52
fluid ounces of concentrated liquid
formula or equivalent amounts of
powdered or ready-to-feed formula if
needed. According to previous
regulations, the food package for
children with special dietary needs
provided for children with conditions
that preclude the use of the
supplemental foods defined in the
package for children 1 to 5 years. This
package was designed for children who
need formula for an extended period of
time.

In the past, the Department has had
requests to provide formula to women
with lactose intolerance and
phenylketonuria (PKU). These formulas
were authorized in previous regulations
in the food package for children wjith
special dietary needs. Although the
Department encourages the use of
conventional foods, such as cheese or
small quantities of milk, whenever
possible in the dietary management of

lactose intolerance, the Department
realizes that the nutritional demands
imposed by pregnancy and lactation,
combined with personal food
preferences, may make it difficult for
some lactose intolerant women to meet
their nutritional needs through the use of
conventional foods. Even more
importantly, the Department is
concerned about providing assistance o
pregnant women with PKU. An infant of
a mother with PKU may be aborted or
born damaged, possibly because of the
high levels of phenylalanine in the
mother's blood. During pregnancy,
returning to a diet low in phenylalanine
conlent which requires the use of a
special formula may help prevent these
problems.(38) Therefore, in order to
make provisions to allow women to
receive formula, the special dietary
needs package is authorized for women
and children. Physicians must determine
and document the reason for issuing this
package.

Approximately 80 commenters
recommended that the food package for
children with special dietary needs
contain additional foods when
appropriate. The Department considered
adding additional foods including eggs
and dry beans or peas or peanut butter
to the food package for children and
women with special dietary needs.
Children and women are put on this
package because they cannot consume
conventional foods and need formula.
Some conditions for which the special
package may be prescribed, such as
PKU, basically preclude the use of eggs,
dry beans, peas or peanut buiter.
Therefore, it would be inappropriate to
include eggs, dry beans or peas and
peanut butter in the food package for
these participants. Other conditions for
which the special package may be
prescribed, such as lactose intolerance,
do not preclude the use of these foods.
However, the dietary management of
lactose intolerance can frequently be
accomplished through modification of
conventional diets, The Department
believes it is appropriate to encourage
using conventional foods in the dietary
management of lactose intolerance
rather than foster dependence on
formulas. A well balanced diet of
conventional foods is the most
appropriate means of adequate
nutrition. Furthermore, formulas are
relatively expensive and it may be
difficult for participants to purchase
formulas after they are terminated from
the WIC Program. Therefore, in an effort
to discourage the issuance of the food
package for children/women with
special dietary needs except when the
use of formula is absolutely necessary,
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the Department has decided not to
authorize additional foods including
eggs, dry beans or peas and peanut
butter in this food package.

Few commenters addressed the issue
of a separate food package for children.
However, commenters generally
supported the specific provisions of the
food package for children, Therefore, the
food package for children 1 to 5 years of
age will remain as proposed. This
package was separated from the
packages for women in recognition of
the fact that children’s nutritional needs
differ from the nutritional needs of
women.

The separate food packages for
women were subject to some criticism.
Although commenters supported the
enhanced food package for pregnant and
breastfeeding women, the non-
breastfeeding post partum women's food
package was criticized by 171
commenters. Concern for the post
partum women at nutritional risk,
particularly adolescent mothers, was
expressed because of an adolescent
mother's need to replenish nutrient
stores. Commenters opposed to the
separate food package for non-
breastfeeding post partum women
believed a punitive measure was _
implied. Additionally, they felt different
amounts and types of foods for women
participants depending on whether they
are pregnant or breastfeeding women or
non-breastfeeding post partum women
would cause confusion and ;
administrative problems.

The Department supports
breastfeeding as the preferred means of
infant feeding. Although the enhanced
food package for pregnant and
breastfeeding women may not be a
primary factor in a mother's decision to
breastfeed, it does provide her some
incentive to breastfeed and support to
her commitment once the decision is
made. Furthermore, the enhanced food
package for pregnant and breastfeeding
women recognizes that the nutritional
needs of these participants are greater
than the nutritional needs of non-
breastfeeding post partum women.

The Department is aware that
adolescents are at greater risk of health
problems during pregnancy and are
more likely to have poor pregnancy
outcomes than are older women.
However, many of the reasons
adolescents are considered to be at
higher risk are related to socioeconomic
rather than biological factors. For
example, pregnant adolescents are more
likely than the general population of
pregnant women to be of low
socioeconomic status, to have short
interpregnancy intervals and to have
less access to prenatal care. (39)-(40)

Since many of the women enrolled in
WIC have some of these characteristics,
providing the post partum adolescent
with an enhanced food package over
that of other post partum women is not
justifiable.

In comparing the requirements of post
partum adolescents to pregnant and
breastfeeding women, it is evident that
the requirements for most nutrients are
substantially greater for the latter group.
The enhanced food package for
pregnant and breastfeeding women is
meant to address those added
requirements. The requirements for post
partum adolescents and post partum
adult women do not differ as much as
those of post partum women versus
pregnant and breastfeeding women.

The priority system for access to WIC
states that pregnant or breastfeeding
women should be enrolled in WIC prior
to postpartum women of any age. This
system was set up because of the
increased nutritional needs of the former
group. In line with the reasoning behind
this priority system, it is appropriate
that pregnant and breastfeeding women
be given an enhanced food package over
postpartum women including
adolescents. Additionally, because of
the limited funds available, the
Department believes that is is necessary
to ensure that the participants with the
greatest needs who may benefit most by
consuming the supplemental foods
receive the greatest quantity and variety
of foods.

The final food package catagories are

“defined as follows:

I. Infants 0 through 3 Months

11. Infants 4 through 12 Months

I11. Children/Women with Special Dietary
Needs

IV. Children 1-5 Years

V. Pregnant and Breastfeeding Women

VL. Non-Breastfeeding Postpartum Women

These package categories are
designed to ensure that the types and
amounts of food provided to
participants more accurately reflect
infants’ nutritional and development
needs, current pediatric feeding
recommendations, and the nutritional
requirements of pregnant and
breastfeeding women. The Department
has decided six separate food packages
are necessary, because there is little
evidence of individual food package
tailoring. The 1979 GAO report and
management evaluations revealed that
tailoring was not a common practice.
Specifically, the GAO report stated that
“With a few exceptions, the local
programs were making little or no
attempt to prescribe individual food
packages. Instead, the maximum
allowable standard quantities of all

foods were given to nearly all
participants. (47) Given the lack of
tailoring, these six food packages
respond to criticism that the current
three food packages may provide too
much food in relation to the nutritional
needs of certain categories of
participants,

The Department will continue to
require the competent professional
authority at the local agency to tailor
food packages on an individual basis
taking into consideration the
participant’s age and dietary needs. It is
most important that the types and
quantities of food provided be
appropriate for the participant.
Examples of tailoring include
determining the best time, after 3
months, to issue cereal and juice to
infants based on individual growth and
developmental needs; and determining
the types and amounts of food a
participant with special dietary needs
should receive. In the case of breastfed
infants, if supplemental feedings of
infant formula are necessary or desired,
infants may receive appropriate
quantities of infant formula, The
Department believes that the six food
packages specified in this regulation will
serve as a foundation for further
tailoring, prevent waste and reinforce
nutrition education.

Maximum Quantities

Policy in the area of tailoring the food
package to meet an individual's
nutritional needs has been continuously
issued since the initiation of the WIC
Program. The Department approves the
tailoring of an individual's food package
at the local level to meet an individual's
specific needs. However, the
Department would like to reinforce and
clarify its policy on-maximum food
quantities. The Department believes that
while State agencies have wide
discretion concerning the foods
provided under the WIC Program, the
Department cannot allow a Statewide
categorical limitation set by a State
agency on the quantity of a specific
food. Thus, the State agency cannot
specify a maximum quantity, on a
Statewide basis, for all participants, that
is less than the maximum quantity set
forth in this regulation. This does not
mean that every participant must
receive the maximum quantities of all
foods as set forth in the regulations. It
does that the maximum quantities must
be available to all participants, if
needed. It also allows the competent
professional authority the flexibility to
prescribe specific food guantities based
on an individual's particular nutritional
needs.
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Foods

Formula—Iron Fortification.
Commenters were almost evenly
divided on the issue of whether to allow
non-iron-fortified formula under special
circumstances. Of 619 comments, a
slight majority, 54 majority, supported
allowing non-iron-fortified formula.
Further analysis of the comments on this
subject revealed that both the medical
and nutrition communities had mixed
opinions. Almost equal numbers of
physicians, nurses and nutritionists
supported and opposed allowing non-
iron-fortified formula. Many commenters
believed some infants need non-iron-
fortified formula and the WIC Program
should meet these individual needs,
Conversely, many commenters opposed
to the allowance of non-iron-fortified
formula pointed out that no scientific
evidence exists to prove true incidence
of intolerance to iron and the provision
of non-iron-fortified formula defeats the
purpose of the Program. Also,
commenters indicated that allowing
non-iron-fortified formula would be
inconsistent with recommendation of
the American Academy of Pediatrics.

The Committee on Nutrition of the
American Academy of Pediatrics .
recommends that either breast milk or
iron-fortified formula be fed to healthy
infants from birth to 12 months of
age.(42) Iron deficiency is the most
common cause of anemia in infants.
Surveys of infants and children indicate
that the highest incidence of anemia is
found among lower socioeconomic
groups. The risk of iron deficiency is
greatest after iron stores built up in
utero have been depleted. This occurs
after about two months in small preterm
infants and after four to six months in
term infants. “Animal studies indicate
that iron deficiency anemia early in
postnatal development results in some
abnormalities that persist long after the
anemia itself has been corrected.
Therefore, it appears important to keep
the iron intake of infants at a high level
to prevent anemia and other clinical
manifestations of iron deficiency."(43)

The authorization of non-iron-fortified
formula for all infants would decrease
the iron content of the infant food
packages considerably. The iron content
of the food package for infants 0 through
3 months would be reduced from
approximately 9.4 mg. of iron per day to
trace amounts of iron. The iron content
of the food package for infants 4 through
12 months would be reduced from
approximately 26.3 mg. of iron per day
to approximately 16.9 mg. of iron per
day. The major source of iron in the food
package for infants 4 through 12 months
of age, other than iron fortified formula,

is infant cereal. In its comments to the
proposed food package regulations, the
Committee on Nutrition of the American
Academy of Pediatrics stated that “it is
unlikely that iron-fortified cereal can be
relied on to'prevent iron deficiency in
infants 6-12 months of age who are fed
cow's milk,"(44) Since the iron content
of non-iron-fortified formula is about
comparable to the iron content of cow'’s
milk, the Department believes this
statement is applicable to the decision
on authorizing non-iron-fortified formula
for healthy infants.

Intolerance to iron-fortified infant
formula is a controversial issue.
Although some physicians are opposed
to the use of iron-fortified formula
because of the belief that it causes
fussiness, colic, spitting up, diarrhea or
constipation, other physicians use iron-
fortified formula regularly and consider
such manifestations uncommon.(45) A
recent study supports the view that
these problems are not related to the
iron in the formula. In this study infants
fed iron-fortified formula were
compared to similar infants fed non-iron
formula from the 3rd day of life for a
period of 42 days. A review of daily
records kept by the mothers revealed no
differences in the number of stools per
day, the description of the stools, the
number of days without stools, or the
incidence or frequency of colic, spitting
up, or vomiting.(46)

The Department has concluded that
available information does not
substantiate the authorization of non-
iron-fortified formula for healthy infants.
Therefore, for healthy infants, only iron-
fortified formula is authorized in the
final regulations. A small number of
infants have medical conditions which
necessitate restricting iron intake or
using a specific formula which does not
meet the iron requirement for formula. In
order to meet the needs of these infants,
as well as-healthy infants, the
Department has decided to authorize the
provision of non-iron-fortified formula
when medically necessary. The
authorization of non-iron-fortified
formula is discussed under the section
of this preamble dealing with special
formulas,

Formula—Calorie Requirement.
Although the Department did not
propose any changes in calorie -
requirements for formulas, 56
commenters recommended that low-
calorie formula no longer be authorized
for issuance. They believed that
nutrition education is a more effective
way to deal with weight management. In
consideration of these comments and
nutrition education principles, the
Department has decided not to authorize

low-calorie formula for infants, children
and women for the purpose of managing
body weight.

Low-calorie formula has been issued
in the past primarily to overweigh!
infants, 6 to 12 months of age, and
overweight children. The use of low-
calorie formula for this purpose appears
inconsistent with suggested feeding
practices. The American Academy of
Pediatrics indicates that there is no
evidence that use of skimmed or
partially skimmed milk in the absence of
other dietary measures results in a
decrease in the total caloric intake of
children who usually make up the
missing calories from other sources.
When foods other than milk are
introduced, it is suggested that the
quantity of milk or formula that is
consumed be decreased.(47) In addition,
the feeding of milk of reduced fat
content is not recommended during
infancy.{48) Forty-three State agencies
already restrict the use of low-calorie
formula in the infant food package. The
Department believes that the preferred
strategy for dealing with problems of
over-nutrition in infancy and childhood
is through a varied and well-balanced
diet rather than the use of low-calorie
formulas.

Formula—Substitution of Whole
Milk—Previously, whole milk could be
substituted for formula in the infant food
package beginning at 6 months of age.
Although the Department did not
propose any changes in the substitution
of whole milk for formula; 123 comments
were received on this provision of the
regulations. Fifty-six percent of these
commenters were opposed lo
authorizing the substitution of whole
milk for formula in the infant food
package beginning at 6 months of age.
These commenters stated that feeding
infants whole milk at 6 months is not
medically sound, is against
recommendations of the American
Academy of Pediatrics and not
consistent with the goals of the WIC
Program. :

As stated previously, the Committee
on Nutrition of the American Academy
of Pediatrics recommends that either
breastmilk or iron-fortified infant
formula be fed to healthy infants from
birth to 12 months of age, In reference to
the feeding of milk to infants, the
Committee further states that
“unmodified cow’s milk and evaporated
milk at usual dilutions do not meet the
proposed standards (for infant
formulas). Although normal growth
occurs with the use of cow’s milk, iron
deficiency and hyperphosphatemia are
common complications. Vitamin C
supplements are needed. The high salt
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and saturated fat content of cow's milk
may have adverse effects on later
health, although this has not yet been
proven. Its high protein and mineral
content increase the risk of dehydration
and hypernatremia(49) whenever
diarrhea or other conditions increase the
demand for water."

The WIC Program is principally aimed
at preventing the development of
nutrition/health problems in a high risk
population. The Department believes
that because the feeding of whole milk
to infants may have both immediate and
long term health consequences for the
individual, the authorization of whole
milk in the infant food packages is
inappropriate, Therefore, the
Department is completely deleting the
authorization of whole milk in the food
packages for infants.

Formula—Special Formulas—
Previously, the Department required that
all formulas provided to infants and
children with special dietary needs meet
the requirements for formula intended
for use by infants as defined in the
regulations. This definition included a
calorie and iron requirement and
required that the formula be a complete
formula. An exception clause was not
included in the regulations to allow the
provision of formulas which did not
meet these requirements when
medically necessary.

Some formulas available on the
commercial market for the treatment of
medical conditions which may
necessitate the use of a special formula,
such as some metabolic disorders,
inborn errors of amino acid metabolism,
gastrointestinal disorders,
malabsorption syndromes, and certain
allergies, fulfilled the requirements for
fornfulas as defined in the regulations
and were authorized for use in the WIC
Program. Other formulas available on
the commercial market for the treatment
of these types of medical conditions did
not meet the requirements for formulas
as defined in the regulations and were
not authorized for use in the WIC
Program. For example, although a
formula designed for use by infants and
children sensitive to intact protein of
milk and other foods was authorized, a
formula designed for use by infants with
celiac disease was not authorized. The
Department has received a number of
requests to expand the definition of
formulas authorized for use by infants
and children with special dietary needs
to allow additional types of formulas
when needed.

Participants with medical conditions
that necessitate the use of a special
" formula have very individualized needs.
The Department believes that the
physician caring for these participants is

the most appropriate person' to
determine the specific formula which the
participant should receive. As an:
adjunct to health care, the WIC Program
should provide the best available
formula to the participant, as
determined by the physician, WIC
Program regulations should have
sufficient flexibility to accomplish this
with a minimal burden being placed on
physicians and administrators.
Therefore, requirements for formulas
authorized for use in the WIC Program
are modified to allow the provision of
formulas used in the treatment of
medical conditions which were not
previously authorized. Because formula
is provided to all infants under one year
of age who are not breastfed but is
provided to older children and to
women only if they have medical
conditions which necessitate the use of
formula, the manner by which special
formulas are authorized in the infant
food packages and the food package for
children/women with special dietary
needs is different. This is intended to
minimize the burdens placed on
physicians and administrators.

The Department believes that the vast
majority of infants who are not
breastfed should be fed formulas which
meet the requirements for formula as
previously defined. This definition has
sufficient flexibility to allow both milk
base and soy base formulas. Therefore,
for healthy infants and lactose
intolerant infants who do not have other
medical conditions which prohibit the
use of formula as previously defined, the
requirements for formulas authorized for
use in the WIC Program are maintained.
For the small number of infants with
medical conditions including, but not
limited to, medical conditions which
contraindicate the use of iron-fortified
formulas, metabolic disorders, inborn
errors of amino acid metabolism,
gastrointestinal disorders,
malabsorption syndromes and allergies,
formulas which do not meet the
requirements for formulas otherwise
authorized, are authorized when the
physician caring for the infant
determines the need for the formula.
Documentation of the physician's
determination and the specific formula
prescribed must be included in the
participant's certification file. For the
reasons stated under the section of this
preamble concerned with calorie
requirements for formulas, infants may
not receive low calorie formulas solely
for the purpose of managing body
weight.

In the past, the Department has
required that formulas provided to older
children with special dietary needs meet

the requirements of formulas provided
to infants in the infant food package.
However, the Department believes that
it would be inappropriate to maintain
this requirement. The revised
requirements for formulas authorized for
infants allow the provision of formulas
which do not meet the requirements
defined in the regulations when a
physician determines and documents
that it is medically necessary, as
described in the preceding paragraph.
The food package for children/women
with special dietary needs is authorized
only when a physician determines that
the participant has a medical condition
which precludes or restricts the use of
conventional foods and necessitates the
use of a formula, The Department
believes that defining requirements for
formulas provided to children and
women with special dietary needs, but
allowing exceptions when the physician
determines and documents the need,
would result in undue confusion and an
unnecessary burden being placed on
both physicians and program
administrators. Therefore, formulas
authorized under the food package for
women and children with special
dietary needs are redefined according to
conditions rather than formula
composition.

Formulas are authorized for children
and women under this regulation in the
food package for children/women with
special dietary needs when a physician
determines and documents thal the
participant has a medicel condition
which precludes or restricts the use of
conventional foods and necessitates the
use of a formula including, but not
limited to, metabolic disorders, inborn
errors of amino acid metabolism,
gastrointestinal disorders,
malabsorption syndromes, and allergies.
The physician's determination and the
specific formula prescribed by the
physician for the management of the
participant's condition shall be
documented in the participant's
certification file. As stated previously,
lactose intolerant infants are not
considered to require a special formula
because soy formulas are authorized
under the definition of formula in the
infant food packages. However, since
there is no definition of formula, per se,
in the food package for children/women
with special dietary needs, lactose
intolerant children and women may
receive soy formula, if needed, in the
food package for children/women with
special dietary needs. Because the
Department believes that the best
source of adeguate nutrition is a well
balanced diet of conventional foods and
nutrition, education is provided to
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participants to assist them in meeting
their nutritional needs, children and
women are not authorized to receive
formulas solely for the purpose of
enhancing nutrient intake. Additionally,
because the Department believes the
management of body weight should be
approached through modifications in
dietary habits rather than reliance on
formulas, as described in the section of
this preamble on caloric requirements
for formulas, children and women are
not authorized to receive formula solely
for the purpose of managing body
weight.

Some commenters expressed concern
about the requirement that the
physician's determination that non-iron-
fortified formula is necessary for the
medical management of an infant be
documented in the participant’s file.
These commenters believed that the
requirement would present
administrative problems. The
Department realizes that some
additional administrative tasks will
occur as a result of the documentation
requirements for special formulas.
However, because special formulas will
be issued to participants rarely, the
Department believes the administrative
burden will be minimal.

Formula—Additional Quantities. The
Department proposed allowing an
additional 52 fluid ounces of
concentrated liquid formula or
equivalent amounts of powdered or
ready-to-feed formula for infants and for
children with special dietary needs
when a physician determines and
documents the need for the additional
formula. Two hundred and eighty-three
(283) commenters generally supported
the provision of additional formula,
primarily because larger infants may
need extra formula and whole milk may
be substituted after the month’s supply
of formula is consumed. Also, infants
and children with special dietary needs
may need to consume greater quantities
of formula than the basic amount
authorized and special therapeutic
formulas are very expensive, One
hundred and thirty-eight (138)
commenters objected to adding more
formula, particularly in the infants’
packages. Their objections were based
on the fact that WIC is a supplemental
food program; and any extra formula if,
in fact, it is necessary should not be
supplied by the WIC Program. Also,
commenters were concerned about the
cost of the additional formula and the
possibility of encouraging overfeeding.

In an attempt to contain the cost of
the food packages and maintain the
supplemental nature of the WIC
Program, the Department has decided

not to allow the provision of additional
formula in the food packages for infants.
An additional 52 fluid ounces of
concentrated liquid formula or
equivalent amounts of powdered or
ready-to-feed formula would
substantially increase the cost of the
infant food packages. Based on prices in
the Washington, D.C., metropolitan area
in the Spring of 1980, authorizing an
additional 52 fluid ounces of
concentrated liquid formula would add
approximately $3.00 to the cost of the
infant food packages. Although every
infant on the Program would not receive
the additional formula, given the percent
of infant participants (approximately 25
percent of all participants), if a large
number of infant participants were to
receive the additional formula, the
increase in cost of this package would
eventually result in fewer participants
being served.

To better meet the needs of children/
women with special dietary needs who
may consume greater quantities of
formula than previously authorized, the
Department is allowing the provision of
an additional 52 fluid ounces of
concentrated liquid formula or
equivalent amounts of powdered or
ready-to-feed formula in the food
package for children/women with
special dietary needs when a physician
determines and documents the need.
The additional formula for children/
women with special dietary needs will
be beneficial to participants, since
special therapeutic formulas are
particularly expensive, Although the
cost of the food package will be
increased, the number of participants
receiving this food package is small.
Data from State agencies indicate that
approximately 2.6 percent of children
receive the food package for children
with special dietary needs. Therefore,
the impact on overall food package
costs will be minimal. To prevent abuse,
the competent professional authority
shall document the need for the
additional formula in the food package
for children/women with special dietary
needs.

Infant Cereal. Approximately 636
comments were received on the delayed
introduction of cereal in the infant food
packages. Three hundred and eighty-
four (384) comments supported the
delayed introduction of cereal in the
infant food packages until 2-4 months.
Two hundred and fifty-two (252)
opposed the delayed introduction of
cereal al 2-4 months. Of those opposing,
most were critical of the age range; 195
commenters recommended a different
age for the introduction of cereal. Many
commenters believed that 2 months of

age was too early to introduce cereal;
the most frequently recommended age
was 4 months.

Guidelines on the feeding of solid
foods to infants developed by the
American Academy of Pediatrics
include the recommendation that foods
other than breastmilk or infant formula
be introduced into the infant's diet when
the infant weighs 6 to 7 kilograms and is
at least 3 months of age. (50) The 50th
percentile weight for age is 6 to 7
kilograms for boys between
approximately 3 and 4 months of age
and for girls between approximately 4
and 5 months of age. (57) By 4 months of
age, most infants are physically and
developmentally ready to begin solid
foods. (52).

Infant cereal is usually the first solid
food introduced into the infant's diet.
Therefore, the Department has decided
to allow the issuance of infant cereal in
the infant food package beginning at 4
months of age. The competent
professional authority has the option to
further delay the introduction of cereal
as appropriate for the nutritional needs
and developmental readiness of the
infant.

In the proposed regulations, the
Department proposed to maintain the
current requirement that only infant
cereals be provided in the infant food
package. One hundred and six (106)
commenters believed adult cereal
should be allowed for older infants
mainly because older infants prefer the
texture of adult cereals and often refuse
infant cereals. However, almost twice as
many commenters (195), believed that
only infant cereal should be allowed in
the infant food packages. Those
supporting the provision of only infant
cereal to infants stated that infant cereal
was more nutritious for infants. The iron
compound used to fortify infant cereals
is electrolytically reduced iron of small
particle size and is, therefore, highly
available. (53) The iron compound in
adult cereals varies; (54) thus, the
bioavailability of the iron in adult
cereals varies. In order to maintain an
infant food package providing optimal
sources of specified nutrients, the
Departmentd will continue to authorize
only infant cereal in the food package
for infants.

Clarification on the Department's
policy concerning prepackaged cereal/
fruit and cereal/formula combination
items was requested by 22 commenters.
These cereal combinations were not
allowed under previous regulations and
are not allowed under this regulation.
The Department's policy is based on
recommendations of the American
Academy of Pediatrics and cost
concerns. The American Academy of
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Pediatrics recommends that single
ingredient foods be introduced one at a
time in an effort to isolate food
sensitivities and possibly avert the
development of food intolerances. (55)
Although cereal/fruit combinations may
be appropriate once the risk of food
sensitivity has diminished, these
combination foods are more expensive
than regular infant cereal. Therefore, in
an effort to contain the cost of the food
packages, the Department has not
authorized them. In reference to cereal/
formula combinations, since infant
formula is already provided in the food
packages, the Department does not
believe it is necessary to provide
additional infant formula in combination
with infant cereal.

Forty-two (42) commenters requested
clarification on the provision of infant
cereal to children 1-5 years. Thirty-three
(33) pointed out that infant cereal is
recommended up to 18 months of age.
The requirements for cereals provided to
women and children are not intended to
preclude the provision of infant cereals
to women and children. Any infant
cereal which meets the requirements for
cereals provided to women and children
is authorized for these participants,
except as for infants, cereal/formula
and cereal/fruit combinations are not
authorized for women and children.

Juice to Infants. The Department
proposed to delay the issuance of juice
in the infant food package until 6
months of age because of a joint
recommendation by the Américan
Academy of Pediatrics and the
American Academy of Pedodontics
which discourages the feeding of juice
from a'bottle rather than a cup to
prevent “bottle caries,” a condition
resulting from frequent provision of
sugar-containing beverages in bottles to
infants and children leading to the
development of often serve caries. (56)
Two hundred and twenty-four (224)
comments approved delaying juice in
the food packages until 6 months. One
hundred and sixty (160) opposed the
proposal. The Department continues to
support recommendations that juice not
be given from a bottle. However, the
final regulations will allow juice in the
food package for infants beginning at 4
months instead of 6 months of age. This
change from the proposal was made in
view of the comments received
criticizing the specification of three
separate infant food packages. (See
section on Food Package Categories).
Although a majority of comments on the
introduction of juice supported delaying
juice until 6 months, many commenters
opposed the three infant food packages,
stating that they presented

administrative problems. The two infant
food packages were defined to help
prevent administrative problems and
provide some flexibility. Allowing juice
starting at 4 months will afford
flexibility to State and local agencies to
deal with their own systems, and the
competent professional authority to
make individual determinations, The
Department discourages the issuance of
juice until the infant can drink from a
cup in an effort to discourage mothers
from feeding infants juice from a bottle.
Since the feeding of juice from a bottle
may cause “bottle caries," the
competent professional authority shall
instruct the participant's parent or
guardian to feed the juice to the infant
from a cup.

The Department proposed that only
adult juice be provided to infants and
exceptions to issue infant juice be
allowed only when the compentent
professional authority documented the
need. Opposition to the restriction of
infant juice was substantial. Of 423
comments, 277 opposed authorizing only
adult juice, while 146 supported the
proposal. Commenters noted several
problems with the packaging of adult
juices. Primarily, the adult juice
containers are large. Once the
containers are opened nutrients are lost,
and the large portions available may
lead to overfeeding. The lead content of
the juice cans was also a point of
concern. Additionally, commenters were
concerned that other members of the
household may consume the adult
juices, leaving an insufficient quantity
for the infants.

By restricting the issuance of infant
juice, the Department intended to
minimize the cost of the infant food
package and reinforce the
recommendation that juice be fed from a
cup rather than a bottle. However,
because of the problems cited by
commenters, the Department is not
placing restrictions on the issuance of
infant juice in the food package for
infants 4 through 12 months of age. The
competent professional authority may
continue to issue adult juice, when
appropriate, with proper instructions to
the participant's parent or guardian on
storage and feeding.

Milk—Reduction in Quantities. The
Department proposed to reduce the
maximum amount of milk authorized for
children from 28 quarts to 24 quarts per
month. A reduction in the amount of
milk was proposed to conform with the
American Academy of Pediatrics’
recommendation that milk intake should
be limited to 720 ml. per day (three 8-
ounce glasses) when the intake of solid
foods is well established. (57) If a major

portion of a child's caloric needs is
provided from a single food source, such
as milk, other foods including those rich
in iron may be excluded from the diet.
Of 324 comments, 252 agreed with the
Department's proposed reduction and
thought that 28 quarts of milk per month
is not necessary for children. Therefore,
the amount of milk authorized for
children is reduced to 24 quarts per
month. This reduction will still provide
slightly more than three glasses of milk
per day for those children who may
need it.

The Department also proposed
reducing the maximum amount of milk
for non-breastfeeding postpartum
women from 28 quarts to 24 quarts of
milk. Of the 337 comments on this
proposal, 217 approved of this reduction
stating that non-breastfeeding
postpartum women do not need as much
milk as pregnant and breastfeeding
women. Some commenters expressed
concern for the non-breastfeeding
postpartum adolescent. However, the
needs of a pregnant woman or a
breastfeeding woman are greater than a
non-breastfeeding postpartum
adolescent. (The nutritional needs of
postpartum adolescents and the
Department's philosophy about this
issue are discussed in the section on
food package categories.) By providing
more milk to pregnant and breastfeeding
participants, the Department can
address the increased nutritional needs
of these women. The Department has set
a maximum quantity of 24 quarts of fluid
milk for non-breastfeeding postpartum
women. Pregnant and breastfeeding
women can still receive a maximum
quantity of 28 quarts of fluid milk.

Milk—Flavored Milk. In the previous
regulations, women and children were
allowed to receive flavored or
unflavored milk. No change in this
provision was proposed by the
Department. However, 78 commenters
requested the deletion of flavored milk
from the food packages since flavored
milk has a higher sugar content than
unflavored milk. They indicated that
providing flavored milk contradicts
nutrition education and the
Department's proposal to limit sugar in
the food packages. Furthermore,
flavored milk is more expensive than
unflavored milk. The Department agrees
with these concerns, There are
significant differences in the sugar
content of fluid whole milk and low fat
chocolate milk. Fluid whole milk
supplies 12.0 grams of carbohydrate per
cup compared to 27.3 grams of
carbohydrate per cup provided by low
fat chocolate milk. If we assume that the
major portion of carbohydrate in milk is




74866 Federal Register / Vol. 45, No. 220 /| Wednesday, November 12, 1980 / Rules and Regulations

in the form of simple sugar, fluid whole
milk contains 4.9% sugar contrasted with
10.9% sugar in low fat chocolate milk.
Therefore, to reinforce nutrition
education, for consistency with the
Department's philosophy about sugar in
the food packages, and to maintain food
package costs at economical levels, the
Department is deleting flavored milk
from the food packages for women and
children. Although the deletion of
flavored milk was not proposed, the
comments and the Department's policy
~on sugar validate this change.

Milk—Goat Milk. In the preamble to
the proposed food package regulations,
the Department requested comments on
the need for goat milk, its availability
and whether or not it is pasteurized or
fortified with vitamin D. Approximately
397 commenters addressed this issue;
284 opposed allowing goat milk because
of its questionable nutritional value.
Much of the commercially available goat
milk is not pasteurized, and goat milk is
usually not fortified with vitamin D.
Additionally, goat milk is a relatively
poor source of folacin. Commenters also
felt that soy formulas are a satisfactory
alternative for those participants who
cannot tolerate cow milk. Since a
number of formulas for participants with
special dietary needs are available, the
pasteurization and fortification
requirements for milk will not be
changed to ailow for goat milk.

Cheese — Variety. In the previous
food package regulations, the domestic
cheeses allowed were processed
American, Monterey Jack, Colby,
natural Cheddar and Swiss. In response
to participant requests for additional
cheeses to be provided in the food
packages, the Department proposed
adding Brick, Edam, Gouda, Muenster,
Provolone and Mozzarella, part-skim or
whole, to the list of allowable cheeses.
Out of approximately 410 commenters
addressing this issue, 250 supported the
inclusion of additional cheeses in the
food packages for women and children.
The most popular reasons for support
cited by the commenters were the added
variety in the cheese selection and the
allowance of a more versatile food
package recognizing geographic and
cultural preferences. However,
commenters opposing the additional
cheeses cited cost and packaging
considerations. They said certain
cheeses were very expensive and,
therefore, inappropriate for low-income
persons learning how to purchase foods
on a limited budget. Edam and Gouda
are in this category, costing
approximately $.80 more a pound than
the next most expensive cheese listed.
In addition, these cheeses come

packaged in odd sizes which could make
issuance difficult. Therefore, the
Department is authorizing processed
American, Monterey Jack, Colby,
natural Cheddar, Swiss, Brick,
Muenster, Provolone and Mozzarella,
part-skim or whole, but is not
authorizing Edam and Gouda in the food
packages for women and children.
Cheese—Quantity. Cheese may be
substituted for milk at the rate of one (1)
pound of cheese per three (3) quarts of
milk in the food packages for women
and children. Under the previous
regulations, participants could substitute
all of the milk portion of their food
package with cheese. A total of nine (9)
pounds of cheese could be issued in this
package. Some State agencies have had
policies on the maximum amount of
cheese allowed. Five State agencies
requested in their comments that a
maximum amount of cheese be
specified. Although cheese is equivalent
nutritionally to milk at the substitution

- rate of one pound of cheese per-three

quarts of milk, the costs are not
equivalent. One pound of cheese,
depending on the type purchased, may
cost from approximately $2.09 to
approximately $2.79; three quarts of milk
cost approximately $1.41. When the milk
portion is totally replaced with cheese,
the costs of the food packages increase
substantially.

In an attempt to contain the costs of
the food packages the Department has
decided to set a limit on the amount of
cheese that can be substituted for milk.
Under these regulations, four pounds of
cheese is the maximum amount that
may be substituted for milk: This will
allow participants to replace about half
of the milk with cheese. Given concerns
over the cost of the package, and the
waiting lists of both clinics and
participants who cannot currently be
served by the Program due to funding
limitations, the Department did not feel
it could allow for more than half the
milk in the food package to be replaced
with cheese. Since the WIC Program is a
supplemental program and is not
intended to provide an entire diet, this
amount is considered sufficient.

An exception is made for persons
with lactose intolerance. In cases of
lactose intolerance, the competent
medical professional may issue
additional amounts of cheese.

Additionally, some commenters
suggested that if the Department
restricted the amount of cheese that can
be substituted for milk, the sodium
content of the food packages could be
reduced. Limiting the amount of cheese
that can replace milk to four pounds per
month {or about one pound per week per
WIC participant) also accomplishes this

goal. The section of the preamble
concerning salt, sugar, and fat provides
more information on this matter.

FEggs. The provision of two and one-
half dozen eggs under the previous food
package regulations has caused
problems for many local agencies and
participants, primarily due to problems
with purchasing one-half dozen eggs.
Many grocery stores have policies
prohibiting the splitting of egg cartons,
or they do not sell eggs in one-half
dozen amounts. Information from State
agencies indicates that 49 have
problems splitting cartons. To alleviate
this problem, the Department has
allowed local agencies to issue two
dozen eggs one month and three dozen
eggs the next month when necessary.
This monthly quantity variation,
however, has caused some problems
with food delivery systems, which
include maintaining issuance records,
pre-printing vouchers and adjusting ADP
systems. Further, it contradicts the
monthly supplemental nature of the
Program. Other local agencies
experiencing problems with egg
packaging who were unable to vary
amounts from month to month, resorted
to categorically lowering the egg
quantity for women and children. This
practice is against Department policy.
As a solution to these problems the food
package advisory panel recommended
that two dozen eggs be the desgignated
maximum quantity in the food packages.’
Concurring with this recommendation,
the Department proposed a maximum
amount of two dozen eggs per month in
the food packages for women and
children.

Two hundred seventy-nine (279)
commenters expressed support of the
proposed egg reduction and 195
expressed opposition. Two hundred
forty-one (241) of the (79 supporting
comments originated from State and
local agency personnel. The commenters
were particularly interested in the
elimination of various adminstrative
problems associated with food delivery
and packaging. Many commenters
believed that two dozen eggs per month
would be sufficient as a dietary
supplement,

One hundred twenty-two commenters
opposing the egg reduction expressed
concern about participants’ decreased
intake of eggs. Those opposed to the
reduction expressed the opinion that
administrative problems are not valid
reasons for reducing the egg allotment.
Many of these commenters expressed
concern that eggs are too acceptable
and economical to be reduced in
quantity. One hundred and three (103)
commenters recommended a three
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dozen maximum amount to solve
administrative problems and enhance
the food packages.

The Department realizes that eggs
contain varying amounts of all the target
nutrients in the WIC Program except
vitamin C, as well as essential vitamins,
minerals and fatty acids. The
Department also agrees with the
comments of those opposing the
reduction, who maintain that the egg is
an economical, versatile, highly popular
and readily available food. -

After considering all of the above
factors, the Department has decided to
change the position taken in the
proposed regulations and to allow State
agencies the option of establishing a
maximum egg allotment of either two or
two and one-half dozen eggs for the food
packages for women and children.

The practice of issuing two and one-
half dozen over the course of two
months (i.e., two dozen one month and
three dozen the next) will no longer be
allowed. Some State agencies that used
this approach in the past to avoid the
problems of splitting cartons
experienced other problems with
vouchers, issuance and programming.
Since State agencies have the option to
issue two dozen eggs as the authorized
maximum amount, this practice is no
longer necessary. Further, an allotment
of three dozen eggs in any one month
contradicts the monthly supplemental
nature of the Program. Given the
supplemental nature of the program, the
Department considers 36 eggs in one
month excessive since it provides more
than one egg a day. For this reason, and
to avoid problems with food delivery
systems, the Department will not allow
the allotment to vary from month to
month,

The Department did not raise the
allotment to three dozen every month,
as 103 commenters recommended,
mainly for cost reasons. Raising the
allotment to 3 dozen eggs in the
" packages for women and children would
increase the cost of these packages
approximately 30 to 50 cents. Costwise,
the decrease in the egg allotments of
those States lowering their maximum
egg quantity along with the decreases in
other WIC food allotments as set forth
in these regulations, would help offset
the cost of adding new foods to the food
packages

A maximum of two or two and one-
half dozen eggs per month is in keeping
with the supplemental nature of the
Program because 24 or 30 eggs per
month, along with the other WIC foods,
are sufficient as a deitary supplement
allowing almost one egg a day.
Furthermore, because of the low
bioavailability of iron in eggs, there is

no significant decrease in available iron
in the food packages resulting from
allowing States to issue two dozen eggs.
Information from the State agencies
indicates that for 36 State agencies, this
need not result in any change in current
operations. These 36 State agencies are
already authorizing either two dozen or
two and one-half dozen eggs a month.
There is currently one State agency
issuing only one dozen eggs a month
which will be required to at least double
its maximum prescription for eggs. Some
other State agencies currently
prescribing two dozen eggs one month
and three dozen the next may either
retain the same quantity of eggs by
prescribing two and one-half dozen each
month, or slightly reduce the egg
allotment by prescribing two dozen.

Juice—Quantities. The Department
proposed allowing 92 fluid ounces of
single strength juice in the food package
for infants, 138 fluid ounces of single
strength juice in the food package for
children with special dietary needs, 276
fluid ounces of single strength juice in
the food packages for children and
pregnant and breastfeeding women and
184 fluid ounces of single strength juice
in the food package for non-
breastfeeding post partum women.
Frozen concentrated juice was proposed
to be allowed in all food packages, the
reconstituted volume not exceeding the
amount authorized for single strength
juice.

One hundred sixty-nine (169)
commenters addressed the issue of juice
quantities; 112 opposed the proposal as
written regarding the amounts of juice
provided in the food packages. Most of
the opposing commenters cited the
discrepancy between the maximum
amount of single strength juice a
participant may receive and the
maximum amount of frozen
concentrated juice possible. They were
concerned that due to packaging,
participants who select frozen
concentrated juice would not be able to
receive the full authorized amount of
juice. The opposing commenters
recommended that juice quantities be
specified to allow for the difference
between single strength juice and
reconstituted frozen concentrated juice.

Under previous regulations,
participants who chose all single
strength juice received slightly more
juice than participants who.chose all
frozen concentrated juice. This was due
to differences in packaging. For
example, although a pregnant woman
could receive the full authorized 276
fluid ounces of juice if single strength
juices were used, she could receive only
264 fluid ounces of reconstituted juice if

frozen concentrated juice were used,
Considering that frozen concentrated
juice is usually slightly less expensive
than single strength juice, the
Department does not believe it is
appropriate to authorize a greater
quantity of single strength juice than

*frozen concentraged juice.

In an effort to maxmize food benefits
in relation to costs and support nutrition
education on economical food buying
practices, the Department has decided
to make an additional allowance for
frozen concentrated juice quantities.
The final rule maintains the proposed -
maximum amounts of single strength
juice, but slightly increases the
maximum amounts of reconstituted
frozen concentrated juice. The maximum
amounts of reconstituted frozen
concentrated juice authorized were
determined based on the reconstituted
volume of 12 ounce cans of frozen
congentrated juice.

Fifty-three commenters specifically
requested that the food package for
children with special dietary needs
contain the same amount of juice as the
package for children. This package is
designed to supplement the diets of
participants who primarily need
formulas. In addition, the amounts of
juice and formula provided contain
adequate levels of vitamin C for these
participants, Therefore, the juice
quantity in the special package will
remain as proposed.

Maximum Amount of Juice per Package*

Infants 4 through 12 Months:
INTANT JUICH woovnsissnssnsininiisiansss 63 fluid oz. (1.9 liters).
Frozen concentrated juice ... 96 ﬂu\d oz. (2.8 liters) {recon-

stituted).
Single strength juice............... 92 fluid 0z. (2.7 liters).

cial Dietary Needs:
Frozen concentrated juice ... 144 fNuid oz (4.3 fiters) (re-
constituted).
Single strength juice............. 138 fluid oz, (4.1 liters),
Children 1-5 Years:
Frozen concentrated juice ... 288 fluid oz. (8.5 liters) (re-

constituted),
Single strength Juice............ 276 fluid oz. (8.2 liters).
Pregnant and Breastfeeding
Women:
Frozen concentrated juice ... 288 fluid oz. (8.5 liters) (re-
constituted),
Single strength lubo .............. 276 fluid oz, (8.2 Mers).

Frozen concemrated juice .,
constituted),
Single strength juice.............. 184 fiuid oz (5.4 liters),

. 192 fluid oz. (5.7 Mers) (re-

ons of single th and frozen concentrated
balssmdaslmgasmwlalvolumedoosnm
strength juice,

anceed amount specified for single

Additional Foods—Peanut Butter and
Mature Dry Beans or Peas. The
Department proposed adding one pound
of mature dry beans or peas or 18
ounces of peanut butter to the food
packages for children and pregnant and
breastfeeding women. In the past, the
Department has received requests to
expand the variety of foods in the food
package. Mature dry beans and peas
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and peanut butter have been requested
frequently, A vast majority of
commenters supported the proposal to
include these foods. Of the 748
comments on peanut butter, 614
supported its inclusion. Of the 669
comments on mature dry beans or peas
510 supported their inclusion. The
primary reasons cited by the
commenters in support of the addition of
both peanut butter and mature dry
beans or peas were their nutritional
value and their aceeptability to WIC
participants.

An approximate cost increase ranging
from $0.63-$1.49 (depending on the item
purchased) would occur in the packages
for children and pregnant and
breastfeeding women if mature dry
beans or peas or peanut butter were
added. This increase in cost would be
offset by the reductions in other foods in
certain food packages. As the
commenters indicated, the addition of
those food items to the food packages
would supply pretein, iron and another
source of micronutrients to participants.
The expanded variety of foods would
also support nutrition education
principles, Because peanut butter has a
relatively high fat content, the
Department carefully considered the
issue of the fat content of the food
packages, as described in detail in a
previous section of this preamble. The
Department decided that it would be
inappropriate to restrict the fat content
of the food packages for all participants.
The option of providing dry beans or
peas instead of peanut butter provides
an alternative for participants who
should restrict their consumption of fat.

To increase food variety and enhance
the nutrient value of the food packages,
the Department has decided to add
mature dry beans and peas or peanut
butter to the food package for children
and the food package for pregnant and
breastfeeding women.

Additional Foods—Whole Wheat
Bread. In the discussion on the
adequacy of some micronutrients and
fiber in the food packages in the
preamble to the proposed regulations,
the Department discussed the possibility
of adding 2 pounds of whole wheat
bread in the food packages for children
and pregnant and breastfeeding women,
However, the Department was
concerned about the acceptability of
whole wheat bread and availability of
whole wheat bread im rural areas.
Therefore, rather than proposing a
change, the Department requested
comments on the inclusion of 2 pounds
of whole wheat bread in the food
packages for pregnant and breastfeeding
women and children, especially in

relation to acceptability and
availability.

Approximately 583 commenters =
addressed this issue, 395 of whom were
in opposition to adding whole wheat
bread to the food packages. The major
reasons for opposition were
administrative considerations such as
vendor and participant monitoring.
Vendors and participants could be
confused by the labeling on various
types of bread and it would be easy for
them to mistakenly select a bread with a
label which implies 100 percent whole
wheat, but which does not qualify.
Many commenters also questioned the
acceptability of whole wheat bread fo
participants. Commenters emphasized
the fact that the WIC Program is a
supplemental food program; not a total
dietary program. They also expressed
concern that the addition of whole
wheat bread, along with peanut butter
or dry beans, would increase the cost of
the food packages substantially, limiting
the number of participants served.
Commenters also mentioned the short
shelf life of bread and storage problems
which could result in waste.

Given the considerations mentioned
above, the Department has decided not
to add whole wheat bread to the food
packages. Increased consumption of
foods containing whole grains and other
foods containing dietary fiber shall be
encouraged through nutrition education.

Additional Foods—Vegetables. Out of
concern about the adequacy of some
micronutrients and fiber in the food
packages, the Department discussed the
addition of vegetables in the preamble
to the proposed regulations. In its
discussion on vegetables, the
Department requested input from the
public on this issue, including comments
on the provision of vegetables to
pregnant and breastfeeding women and
children, the types of vegetables which
should be provided and the guantities of
vegetables which would be appropriate.

Of the 808 commenters addresssing
the vegetable issue, 407 opposed the
provision of vegetables in the food
packages. Major reasons for opposition
were associated with the fact that
including vegetables would complicate
program administration at all levels.
Defining an acceptable vegetables list
would be difficult and listing specific
vegetables on vouchers would be
cumbersome. Monitoring vendors to
ensure only authorized vegetables are
provided to participants would be
difficult and, in areas where dairies are
used for home delivery, it might not be
possible to provide vegetables.

Commenters also cited the
supplemental nature of the WIC
Program, stating that the food packages

cannot be expected to provide for all
nutrient needs. Many commenters
expressed concern that vegetables
would not be well accepted by
participants. They said not only do
participants have a variety of taste
preferences, but the most nutritious
vegetables seem to be the least popular.
Commenters were also concerned about
the cost of vegetables, which, along with
peanut butter and mature dry beans or
peas, could increase the cost of the food
packages and limit the number of
participants served. Vegetable costs and
availability fluctuate seasonally. The
availability of vegetables also varies in
different parts of the country. Storage of
fresh and frozen vegetables could
present problems, and therefore could
result in considerable waste. Other
major concerns expressed were that the
vegetables received by WIC participants
would be consumed by other family
members; that canned, frozen and fresh
vegetables all vary in nutrient content;
and that methods of cooking affect their
nutritional value. Some commenters also
expressed concern about the high salt
content of canned vegetables. The most
prevalent recommendation made by the
commenters was that nutrition
education emphasizing increased
vegetable consumption be provided in
place of vegetables themselves.

Given the considerations cited above,
the Department has decided not to add
vegetables to the food packages.
Increased consumption of vegetables
shall be encouraged through nutrition
education.

Adult Cereals. Previously, the
Department required the cereals
provided to women and children
participants contain a minimum of 45
percent of the USRDA for iron. The
Department proposed to reduce the iron
requirement for cereals to 25 percent of
the USRDA for iron for participants who
do not exhibit signs of iron deficienecy at
certification, but to maintain the iron
requirement for cereals at 45 percent of
the USRDA for iron for participants who
do exhibit signs of iron deficiency at
certification. Additionally, the
Department proposed establishing a
limit of 6 grams of sucrose and other
sugars per ounce of dry cereal. Other
changes in the cereal requirements
which the Department considered, but
did not propose were discussed in the
preamble to the proposed regulations
and included restrictions on highly
fortified cereals, cereals containing
artificial flavors and colors and the
provision of whole grain cereals
regardless of iron content.

After careful review of the evidence
and consideration of all comments, the
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Department decided to require that
cereals provided to all women and’
children participants contain a minimum
of 45 percent of the USRDA for iron and
not more than 6 grams of sucrose and
other sugars per ounce of dry cereal. In
making the decision on the iron and
sugar requirements, the Department
considered comments and information
available on the prevalence of iron
deficiency in the target population, the
effectiveness of the WIC Program in
relation to iron nutriture in the target
population, the iron content of the food
packages and the bioavailability of iron
in cereals, the acceptability and
availability of cereals, and the scientific
evidence on the association of sugar
with dental caries.

Comments on Iron Content of Adult
Cereals. The Department received
approximately 700 comments on the
proposed change in the iron requirement
for cereals; 181 in favor and 519
opposed. Commenters opposed to the
proposed rule stated that two iron levels
would be confusing to participants,
vendors and local agency staffs and that
there would be administrative problems
associated with implementing the rule.

Administrative problems cited included

voucher issuance, program monitoring
and vendor training and monitoring.
Furthermore, it would be difficult to
ensure that iron deficient participants
would purchase or consume cereals
containing 45 percent of the USRDA for
iron, especially in a family with one iron
deficient participant and one non-iron
deficient participant. Two hundred and
sixty (260) comments were received
recommending that the iron requirement
be maintained at 45 percent of the
USRDA for iron for all participants and
138 comments were received
recommending that the iron requirement
be reduced to 25 percent of the USRDA
for iron for all participants. Commenters
in favor of maintaining the iron
requirement for cereals at 45 percent of
the USRDA for iron stated that lowering
the iron requirement is contrary to the
WIC Program's goal as a preventive
health program. Iron deficiency is a
major nutritional problem among the
WIC Program target population, and a
lower iron requirement may not help
boarderline participants. Commenters in
favor of lowering the iron requirement
for cereals to 25 percent of the USRDA
for iron stated that there is a need for a
larger variety of cereals and claimed
that currently authorized cereals are not
acceptable to participants.

Iron Deficiency in the Target
Population. Several national studies and
surveys have shown that iron deficiency
is a major nutritional problem among

the WIC Program target population. The
Ten State Nutrition Survey reported a
high prevalence of low hemoglobin
levels, particularly among the lowest
income groups. Low hemoglobin values
were believed to be due primarily to
iron deficiency because of the age
distribution and low iron consumption
indicated by dietary information. (58)
The study Nutritional Status of
Preschool Children in the United States
(Preschool Nutrition Survey) found
evidence of low hemoglobin levels
among preschool children of lower
socioeconomic status. (59)

Impact of WIC on Iron Status. Studies
which have been performed to evaluate
the effectiveness of the WIC Program
indicate improvement in iron nutrition
with participation in the program. The
University of North Carolina performed
a medical evaluation of the WIC -
Program at 19 local agencies in 14
States. The investigators concluded that
there was a consistent increase in
hemoglobin levels and a reduction in the
prevalence of anemia in infant and
children participants. Additionally, an
increase in mean hemoglobin
concentration and a reduction in the
anemia rate was reported for pregnant
and postpartum women. (60) A study
performed on WIC participants in
Massachusetts showed similar results.
(61) A number of State and local
agencies have also reported decreases
in the prevalence of anemia in the target
population after participation in the
WIC Program.

At the request of the Department, the
Center for Disease Control (CDC) used
data from its Nutrition Surveillance
System to estimate some nutritional
effects of the WIC Program. On the
basis of this data, CDC reported that
children entering the WIC Program have
a high prevalence of anemia,
presumably caused by iron deficiency,
and that children enrolled in the
program for one year experience
considerable improvement in their
hemoglobin and hemoatocrit values. (62)

Based on this information, it appears
that WIC has a positive impact on the
iron status of participants. Whether this
apparent improvement is due to a
specific component of the WIC Program
or to the freeing up of funds for
participants to purchase additional
foods which are good sources of iron is
not currently known. However, because
cereals are the principal source of
bioavailable iron in the WIC food
package, they may be a significant
factor in the reported improvements in
iron status of WIC participants.

Iron Content of Food Packages. As
stated above, cereals are the major

source of iron in the WIC food packages.

Therefore, a decrease in the iron
requirement for cereals from 45 to 25
percent of the USRDA would have a
significant effect on the quantity of iron
provided by the food packages. The
following calculations of the iron
content of the food packages were
performed using the iron content of
cereals containing 45 percent and 25
percent of the USRDA for iron. Since
these levels would be minimum
requirements for cereals, the values for
the iron content of the food packages
expressed below represent minimum
values. Participants selecting more
highly fortified cereals would obtain a
higher percentage of their requirement
for iron.

With a minimum iron requirement for
cereals of 45 percent of the USRDA for
iron, both the previous and proposed
food packages for children and pregnant
and breastfeeding women provide
approximately 11 mg. of iron per day.
This is equal to 75 percent of the RDA
for iron for children 1-3 years of age, 110
percent of the RDA for iron for children
4 years of age and 37.5 percent of the
RDA for iron for pregnant and
breastfeeding women." If the iron
requirement for cereals were decreased
to 25 percent of the USRDA, the
proposed food packages for children and
pregnant and breastfeeding women
would provide approximately 7.5 mg. of
iron per day. This is equal to 50 percent
of the RDA for children 1-3 years of age,
75 percent of the RDA for children 4
years of age and 25 percent of the RDA
for pregnant and breastfeeding women."

Iron deficiency has been identified as
a major nutritional problem among the
WIC target population. Current evidence
suggests that the WIC Program is having
a positive impact on the iron status of

“The RDA’s for iron for pregnant and
breastfeeding women in the 1974 edition of the
Recommended Dietary Allowances are 18+ and 18
mg. of iron per day, respectively. (63) The 1980
edition of Recommended Dietary Allowances does
not specify dietary requirements for iron for
pregnant and breastfeeding women. The Food and
Nutrition Board states that, “The increased
requirement (for iron) during pregnancy cannot be
met by the iron content of habitual American diets
nor by existing iron stores of many women;
therefore, the use of 30-60 mg. of supplemental iron
is recommended. Iron needs during lactation are not
substantially different form those of non-pregnant
women, but continued supplementation of the
mother for 2-3 months after parturition is advisable
in order to replenish stores depleted by
pregnancy.”{64) Therefore, 30 mg. per day was used
as the RDA for iron in the calculations for pregnant
and breastfeeding women. If 18 mg. of iron per day
is used as the RDA for pregnant and breastfeeding
women, the food packages with a minimum iron
requirement for cereals of 45 percent of the USRDA
would provide 67 percent and the proposed food
package with @ minimum iron requirement for
cereals of 25 percent of the USRDA would provide
44 percent of the RDA for iron for pregnant and
breastfeeding women.
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participants. Because the percent of the
RDA for iron provided by the food
package would be substantially reduced
if cereals providing 25 percent of the
USRDA for iron rather than 45 percent
were offered, the ability of the WIC
Program to directly affect the iron status
of participants might be significantly
weakened under such a rule. Based on
these considerations, retaining the
requirement that cereals provide at least
45 percent of the USRDA for iron
appears to be advantageous from a
nutritional standpoint.

Bieavailability of Iron. Although
authorizing cereals fortified at 25
percent of the USRDA for iron in the
WIC food packages would reduce the
iron content of the food packages
considerably, several researchers have
come to the conclusion that the total
iron content of the diet is a relatively
poor indicator of the adequacy of the
diet with regard to iron. (65) This is
evidenced by the fact that there is a high
prevalence of anemia in some countries
where there is also a high intake of
dietary iron. (66) A high iron intake does
not automatically eliminate anemia. The
relevant factor to consider in assessing
dietary adequacy is not only how much
total iron is consumed, but more
importantly, how much is absorbed. A
recent study found that the addition of
an egg to breakfast increased the iron
intake of individuals from 2.8 to 4.1 mg.;
however, the iron absorption was
unchanged. (67) Therefore, the iron
content in the body was unaffected.
These findings affirm the fact that
dietary iron has to be evaluated
according to its availability rather than
solely on the absolute iron content of
the food.

The amount of iron in a food that is
available for absorption is influenced
significantly by the form of iron. The
Department has received information on
the forms of iron used to fortify cereals
from all but one of the major cereal
manufacturers. (68) Of the 12 cereals
fortified at or above 45 percent of the
USRDA for iron for which the
Department has information on the form
of iron used, 8 are fortified with ferric
orthophosphate and 4 are fortified with
hydrogen reduced iron. Four of the
cereals fortified at or above 45 percent
of the USRDA with ferric
orthophosphate and all of the cereals
fortified at or above 45 percent of the
USRDA with hydrogen reduced iron
contain not more than 6 grams of
sucrose and other sugars per ounce. Of
the 19 cereals fortified at 25 percent of
the USRDA for iron for which: the
Department has information on the form
of iron used, 3 are fortified with ferric

orthophosphate, 10 are fortified with
hydrogen reduced iron, 5 are fortified
with electrolytic iron, and one is
fortified with ferrous fumarate. Three of
the cereals fortified at 25 percent of the
USRDA with hydrogen reduced iron,
one of the cereals fortified at 25 percent
of the USRDA with electrolytic iron and
the cereal fortified at 25 percent of the
USRDA with ferrous fumarate contain
not more than 8 grams of sucrose and
other sugars per ounce.

The bioavailability of iren is generally
expressed as a relative biological value
(RBV). Ferrous sulfate is used as a
standard of comparison and assigned an
RBV of 100. The RBV for ferric
orthophospate has been reported to be 3
to 46, the RBV or hydrogen reduced iron
has been reported to be 18 to 54, the
RBV for electrolytic iron has been
reported to be 45 to 76, and the RBV for
ferrous fumarate has been reported to
be 95. (69)

Based on the RBV's for different forms
of iron and the amount of iron'in a
cereal fortified at 45 and 25 percent of
the USRDA for iron, it is possible to get
an indication of the amount of iron
available for absorption from cereals.
Data provided by industry indicate that
some cereals containing 25 percent of
the USRDA for iron are fortified with
forms of iron which are generally
considered to have higher
bioavailabilities than the forms of iron
used to fortify most cereals containing
45 percent or more of the USRDA for
iron. However, because bioavailabilities
of the different forms of iron used to
fortify cereals vary and bioavailability
is affected not only by the form of iron
used to fortify the cereals, but also by
chemical and physical properties of the
iron and other factors such as
components of the food, (70) it is not
possible to make definitive statements
about the bioavailability of iron from
different cereals. Additional information
on specifications for the forms of iron
used in fortification would have to be
supplied by the industry and research
would have to be performed by the
Department to substantiate such
statements.

Although the Department recognizes
that the issue of iron fortification of
cereal will remain a controversial one, it
has decided to maintain the minimum
iron requirement for cereals authorized
for use in the WIC Program at 45 percent
of the USRDA for iron. The Department
does not believe it has sufficient
information at this time on the
bioavailability of iron from cereals
fortified at 25 and 45 percent of the
USRDA for iron to lower the iron
requirement for cereals on the basis of

iron bioavailability. Data provided by
industry indicate that some cereals
containing 25 percent of the USRDA for
iron are fortified with forms of iron
which are generally considered to have
higher bioavailabilities than the forms of
iron used to fortify most cereals
containing 45 percent or more of the
USRDA for iron. Therefore, FNS has
requested the Science and Education
Administration, USDA, to perform
research needed to make a
determination of whether the
bioavailability of iron from a number of
cereals fortified at 25 percent of the
USRDA for iron is better than the
bioavailability of iron from mast cereals
fortified at or above 45 percent of the
USRDA for iron. When information from
these studies becomes available, the
Department will reassess the issue of
the iron requirement for cereals
provided through the WIC Program.

Acceptability of Cereals. The issue of
acceptability of authorized cereals was
raised by 147 commenters in response to
the proposed change in the iron
requirement. Of these, 138 stated that
there was a need for more variety in
authorized cereals and that the cereals
authorized under the previous
regulations are not sufficiently
acceptable to participants.

The most substantive data on the
acceptability of cereals authorized in
WIC includes information from a report
on the WIC Program delivery system,
small scale surveys and interviews with
participants.

In 1978, the Urban Institute performed
a study to evaluate the WIC Program
delivery systems. As part of this study,
participants were interviewed to obtain
information on satisfaction with the
foods in the WIC packages. These
interviews revealed some participant
dissatisfaction with authorized cereals.
According to the report, 23 percent of
the participants surveyed requested that
cereal be dropped from the food
package or that the amount provided be
decreased. (71)

Small scale surveys conducted by
State or local agencies indicate some
dissatisfaction with cereals. A survey
conducted in Tennessee in 1979 showed
that 10 percent of the participants do not
use the WIC cereals. (72) Another small
scale survey from Rhode Island revealed
that 13 percent of WIC children
participants do not eat the cereals
provided. (73)

Interviews with participants at local
agencies in California, Washington,
Oregon, Arizona, and Nevada performed
by the FNS Western Regional Office in
1979 also indicate some problems with
the acceptability of cereals currently
authorized in the WIC Program. When
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asked about the food package, some
participants criticized the types of
cereals provided and expressed a need
for a wider selection of cereals.

Since the acceptability of authorized
cereals could be a reflection of the
acceptability of cereals in general, as
well as a reflection of the acceptability
of cereals meeting Program
requirements, it was important to
consider data which are available on
cereal consumption in general, An
analysis of data from the Health and
Nutrition Examination Survey on cereal
consumption by children 1-5 years of
age revealed that 8.4 percent seldom or
never eat cereal, 56.7 percent eat cereal
1-6 times per week and 35 percent eat
cereal one or more times a day. For
adults 18-44 years of age, 53.8 percent
seldom or never eat cereal, 38.1 percent
eat cereal 1-8 times per week and 8.1
percent eat cereal one or more times a
day. (74) The WIC*food package
includes sufficient cereal to provide
more than one serving per day.
Therefore, lack of acceptability of
authorized cereals could at least
partially be due to the fact that many
adults seldom or never eat cereal and
most children and adults do not eat
cereal in the quantities provided through
the WIC food packages.

Given that the level of acceptance of
cereals in general may not be high in
some groups, it was important to
consider whether the allowance of
cereals that meet only 25 percent of the
USRDA for iron rather than 45 percent
would substantially improve the variety
and acceptability of authorized cereals.

The Department examined
approximately 100 cereals that are
currently available on the commercial
market in order to determine the impact
the proposed sugar and iron
requirements would have on the number
of cereals authorized. Of these, 20
contain a minimum of 45 percent of the
USRDA for iron. With a sugar limitation
of six grams of sucrose and other sugars
per ounce of cereal (see Sugar Content
of Cereals section), 15 cereals would be
authorized at 45 percent of the USRDA
for iron and 29 cereals would be
authorized at 25 percent of the USRDA
for iron. Some of these cereals, however,
are not available in all areas of the
country. Information from 60 State
agencies indicates that with the current
requirement that cereals contain a
minimum of 45 percent of the USRDA
for iron, approximately six cereals are
available in at least 50 State agencies.
Twenty-nine (29) of these State agencies
already restrict the use of highly sugared
cereals. With a sugar limit of six grams
of sucrose and other sugars per ounce,

one cereal previously allowed in at least
20 State agencies would not be
authorized. Thus, both the proposed
sugar restriction and the 45 percent
USRDA iron requirement limit to a
substantial degree the total number of
authorized cereals.

Data which provide an indication of
the effect of lowering the iron
requirement and establishing a sugar
limit would have on acceptability of
cereals are available from two sources,
the WIC Particpant Profile Survey and
comments submitted by the Southern
Hllinois University in response to the
proposed regulations.

The WIC Participant Profile Survey
was conducted by FNS in 1978. As part
of this survey, participants were asked
to name their two favorite cereals on the
market. The ten most frequently named
favorite cereals included four cereals
fortified at or above 45 percent of the
USRDA for iron, If the iron requirement
for cereals were lowered to 25 percent
of tﬁe USRDA for iron, six authorized
cereals would be included in the list of
ten favorites. With a sugar limitation of
six grams of sucrose and other sugars,
the list of ten favorite cereals would
include four authorized cereals if the
iron requirement were maintained at 45
percent of the USRDA for iron and five
WIC cereals if the iron requirement
were lowered to 25 percent of the
USRDA for iron. (75)

The Southern Illinois University at
Carbondale has provided the
Department with information on
reported preferred cereal usage by WIC
clients in Illinois. Although the cereals
which were reported as preferred
cereals were not exactly the same as
those named as favorites in the WIC
Participant Profile Survey, the numbers
of cereals meeting the iron and sugar
requirements considered which were
among the ten most frequently reported
preferred cereals were the same.
Additionally, an analysis of 24-hour
dietary recalls of 1,100 WIC participants
in Southern Illinois revealed that
approximately 48 percent of participants
had not consumed cereal in the
preceding 24 hours; approximately 26
percent of participants consumed
cereals containing 45 percent or more of
the USRDA for iron; approximately 10
percent of participants consumed
cereals containing 25-44 percent of the
USRDA for iron and approximately 17
percent of participants consumed
cereals containing less than 25 percent

*of the USRDA for iron. (76) Therefore, if

cereals containing 25 percent of the
USRDA for iron were authorized,
approximately 10 percent of WIC
participants in Illinois would probably

eat them. However, the authorization of
these cereals may not have any effect on
cereal consumption by the 65 percent of
participants who do not eat cereals or
choose to eat cereals fortified at less
than 25 percent of the USRDA for iron.

Thus, while reducing the iron
requirement for cereals to 25 percent of
the USRDA would increase the total
number of cereals authorized, the
number of most preferred cereals -
offered would not be substantially
increased. Moreover, the improvements
in general acceptability that would be
brought about by such a change appear
to be relatively small, This is particulary
true when the significant nutritional
reasons for maintaining the higher iron
requirement discussed above are taken
into consideration. ?

The principal reason for lowering the
iron requirement would be to improve
acceptability of cereals. However,
although the Department believes
lowering the iron requirement for
cereals may improve acceptability, at
this time the Department does not know
whether it actually would, or if it did, to
what extent lowering the iron
requirement for cereals would improve
acceptability. The Department intends
to perform a study to assess the impact
lowering the iron requirement for
cereals would have on acceptability. In
the meantime, the significant nutritional
reasons for maintaining the higher iron
requirement discussed above outweigh
the modest improvements in
acceptability that might result from a
lowered iron requirement. For these and
administrative reasons the Department
has decided to maintain the minimum
iron requirement for cereals authorized
for use in the WIC Program at 45 percent
of the USRDA for iron.

Comments on Sugar Content of Adult
Cereals. Approximately 490 comments
were received on the proposed sugar
requirement, Of those, 389 favored the
establishment of a maximum level for
sugar in WIC cereals. Many of these
commenters stated that the rule would
support the nutrition education goals of
the Program. Some commenters
reiterated concerns about the
association between excessive sugar
consumption and obesity and dental
caries. Several people commented on
the actual sugar level that was
proposed. The majority of those who
commented on this point felt that a
lower sugar level should be established.
Some commenters called the “six grams
per ounce' value arbitrary. Commenters
who were opposed to the proposed
sugar requirement argued that the rule is
not based on conclusive scientific
evidence and cited several studies
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which they said show there is no
correlation between tooth decay and the
consumption of presweetened cereals.
Also, they pointed out that there is no
proof that sugar consumption causes
obesity. They all discussed the sugar
content of presweetened cereals in
relation to the sugar content of other
foods. They also questioned the
Department's authority to impose a
sugar limitation and suggested that
consumers be allowed to make informed
choices on their own, based on product
label information. The Department feels
that disallowing highly sugared cereals
enables the food packages themselves to
remain consistent with the goals of
nutrition education and teaching
participants economical and nutritious
food buying patterns. The scientific
evidence on the association of sugar and
dental caries, and the scientific basis for
the sugar requirement are discussed in
detail in the section of this preamble
dealing with the sugar content of the
food packages. The other concerns of
commenters are also addressed there
and are not repeated in this section.

Adult Cereals—Highly Fortified. In
the preamble to the proposed
regulations the Department stated it
would not restrict highly fortified
cereals for 1-3 year olds. The
Department asked for comments on this
issue. Of 227 comments on the inclusion
of highly fortified cereals, 132 opposed
including these cereals in the food
package, because of labeling problems
and nutrition education principles.
When it considered restricting the
issuance of highly fortified cereals, the
Department was mainly concerned
about toxicity and nutrition education
goals. However, the danger of toxicity
from use of these cereals is minimal.
FDA did not believe the levels of
vitamins A and D in these cereals were
high enough to cause concern about
toxicity. (77) Restricting authorized
cereals which contain 100 percent of the
USRDA for one or more nutrients would
eliminate five cereals for 1-3 year olds
to choose from. The Department has
decided to continue allowing these
cereals and to let the competent
professional authority use discretion in
issuing them.

Adult Cereals—Artificial Flavors and
Colors. In the preamble to the proposed
regulations the Department stated it
would continue to allow the inclusion in
the food packages of cereals containing
synthetic flavors and colors.
Commenters were almost evenly
divided in favor of or in opposition to
this decision. At present, the evidence
relating artificial flavors and colors to
health and behavior problems in

children is not sufficient to regulate in
this area, Further, the artificial flavors
and colors used in cereals on the market
have been approved by FDA. The
Department, therefore, has decided to
continue allowing cereals regardless of
whether or not they contain artificial
flavors and colors. If the competent
professional authority is concerned
about a participant’s consumption of
products which contain synthetic flavors
or colors, he can advise the participant
of possible alternatives through nutrition
education.

Adult Cereals—Provision of Whole
Grain Cereals Regardless of Iron
Content. In the preamble to the.
proposed regulations, the Department
proposed the authorization of only those
whole grain cereals which meet the iron
requirement and sugar limitation.
Seventy percent of 130 comments on this
subject opposed the inclusion of whole
grain cereals regardless of iron content,
either because the WIC Program is
supplemental in nature or the provision
of cereals below the required iron level
would contradict the purpose of WIC as
a preventive and therapeutic program.

Allowing whole grain cereals
regardless of iron content would
drastically reduce the amount of iron
provided by the food packages.
Additionally, there are no standards of
identity for whole grain cereals, which
presents problems when defining
acceptable cereals, Therefore, the
Department has decided to authorize
only those whole grain cereals which
meet the iron requirement and sugar
limit for all cereals.

Cereals which the Department knows
currently meet the iron requirement and

~ sugar limit for cereals authorized for use

in the WIC Program are listed.

Cereal * Manufacturer Iron*

i
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been reformulated. The
and 5 s of sugar i “k'L'img °S.u’°'u"§$‘.
grams o per ounce. 's Wil
distribution In December 1880,
! Percent of USRDA.
2 Grams per ounce.

__"Kellogg's 40% Bran Flakes has

The Department acknowledges that
this list may be incomplete. Other
cereals which meet the iron and sugar
requirements for cereals defined in this

regulation will be added to the list.
Additionally, a change in the
formulation of a cereal included in the
list will result in that cereal being
deleted from the list of acceptable
cereals if the change results in the cereal
no longer meeting the iron and sugar
requirements for cereals defined in this
regulation. Therefore, the Department
requests industry to keep it updated on
the composition of cereals. Information
should be sent to the Supplemental Food
Programs Division, FNS, at the address
provided at the beginning of the
preamble.

Substitutions. Public Law 95-627
grants the Secretary the authority to
approve a State agency’s plan to
substitute different foods which are
nutritionally equivalent to the
authorized supplemental foods in order
to allow for different cultural eating
patterns, This section of the legislation
was written primarily, to permit areas
outside the continental United States to
operate a WIC Program which provides
foods indigenous to the area.
Accordingly, the proposed regulations
contained the provision that any State
agency wishing to make such
substitutions submit to FNS a plan for
the substitution of foods in keeping with
the goals of the Program. Since few
commenters addressed this issue, the
Department has decided to maintain the
provisions of the proposal. Substitution
requests will be reviewed by FNS in
order to be approved.

Commodities. The proposed food.
package regulations included provisions
for the Department to purchase and
distribute, at the request of a State
agency, commodity foods. Very few
commenters addressed this issue.
Therefore, the Department has decided
to maintain the provisions of the
proposal. Funds allocated to the State
agency will be used to purchase and
distribute commodity foods which are
requested. The commodity foods
available to State agencies will be
equivalent in quantity and quality to
those authorized supplemental foods
specified in the regulations.

Note.—This final action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to implement
Executive Order 12044, and has been
classified “significant".

References

1. American Society for Clinical Nutrition.
“Report of the Task Force on the Evidence
relating Six Dietary Factors to the Nation's
Health," American Journal of Clinical
Nutrition, (Suppl.) 32 (12)(1979): 2644-2647.

2. Life Sciences Research Office,
Federation of American Societies for
Experimental Biology, “Evaluation of the
Health Aspects of Sucrose as a Food




Federal Register / Vol. 45, No. 220 / Wednesday, November 12, 1980 / Rules and Regulations 74873

Ingredient,” FDA Contract No. FDA 223-75-
2004 (Bethesda, MD: Life Sciences Research
Office, Federation of American Societies for
Experimental Biology, 1976).

3. Nizel, Abraham E., “The Science of
Nutrition and its Application in Clinical
Dentistry," second edition (Philadelphia:
W.B. Saunders, 1966).

4, Ibid.

5. Life Sciences Research Office,
“Evaluation of the Health Aspects of Sucrose
as a Food Ingredient.”

6. U.S. Department of Health, Education
and Welfare, Public Health Service, “Health
United States 1979," DHEW (PHS)
Publication No. 80-1232, (Washington, D.C.:

U.S. Government Printing Office, 1980), p. 181.

7. Letter of comment on-‘November 30,
1979, Proposed Rule, Special Supplemental
Food Program for Women, Infants and
Children, Kellogg Company, January 28, 1980.

8. Market Facts, Inc. 1979 Kellogg
Consumption Study, Chicago, lllinois, 1979.
(As quoted by Kellogg Company comment),
ibid.

9. Bowen, W.H., SM. Amsbaugh, S.
Monell-Torrens, et al. A method to assess
cariogenic potential of foodstuffs. Journal of
the American Dental Association 100: 677—
681. 1980,

10. Wilson, C.J. Ready-to-eat cereals and
dental caries in children: a three year study.
Journal of Dental Research 58(9); 1853-1858.
1979,

11. Finn, S.B. and N. Jamison. The relative
effect of dental caries of three food
supplements to the diet. Dissertation
Abstracts #669, 1969.

12. Glass, R.L. and S. Fleisch. Diet and
dental caries: dental caries incidence and the
consumption of ready-to-eat cereals. Journal
of the American Dental Association 88; 807
813, 1974.

13. Rowe, N.H., R.H. Anderson, and L.A.
Wanniger. Effects of ready-to-eat breakfast
cereals on dental caries experience in
adolescent children: a three year study.
Journal of Dental Research 53(1); 33-36, 1974.

14. Page, Louise and Berta Friend, “The
Changing United States Diet," Bioscience, 28
(1978): 192-198.

15. Ibid.

16. Marston, Ruth M. and Betty B. Peterkin,
“Nutrient Content of the National Food
Supply,” Food Review, U.S. Department of
Agriculture; Economic, Statistics and
Cooperative Service; (Winter 1980), p. 23, 24.

17. U.S. Department of Health, Education
and Welfare, Public Health Service, Office of
the Assistant Secretary for Health and
Surgeon General, “Healthy People: The
Surgeon General's Report on Health
Promotion and Disease Prevention,” DHEW
(PHS) publication No. 79-55071 (U.S.
Government Printing Office, Washington,
D.C., 1979).

18. Food and Nutrition Board, National
Research Council, "Recommended Dietary
Allowances," Ninth Edition. (National
Academy of Sciences, 1980),

19. U.S. Department of Agriculture, Food
and Nutrition Service, “National School
Lunch Program and School Breakfast
Program, Competitive Foods," Federal
Register 45 FR 6758, January 29, 1980.

20. American Society for Clinical Nutrition,
“Report of the Task Force on the Evidence

Relating Six Dietary Factors to the Nation's
Health,” pp. 26592662, 2739-2748:

21. U.S. Department of Health, Education
and Welfare, “Health People: The Surgeon
General's Report on Health Promotion and
Disease Prevention.”

22. Committee on Nutrition, American
Academy of Pediatrics, “Salt Intake and
Eating Patterns of Infants and Children in
Relation to Blood Pressure,” Pediatrics, 53
(1974).

23. Food and Nutrition Board, National
Research Council, "Toward Healthful Diets,”
(Washington, D.C., 1880).

24. Food and Nutrition Board,
“Recommended Dietary Allowances."

25. Ibid.

26. National Center for Health Statistics,
“Fats, Cholesterol, and Sodium Intake in the
Diet of Persons 1-74 years: United States,”
Advance Data, 54 , (1979).

27. Life Sciences Research Office,
“Evaluation of the Health Aspects of Sucrose
as a Food Ingredient.”

28. Food and Nutrition Board, “Toward
Healthful Diets.”

29, Food and Nutrition Board,
“Recommended Dietary Allowances.”

30. Ibid.

31. Life Sciences Research Office.
“Evaluation of the Health Aspects of Sucrose
as a Food Ingredient.”

32. National Center for Health Statistics,
“Fats, Cholesterol and Sodium Intake in the
Diet of Persons 1-74 Years: United States.”

33. U.S. Department of Health, Education
and Welfare, "Healthy People: The Surgeon
General's Report on Health Promotion and
Disease Prevention."”

34. American Society for Clinical Nutrition,
“Report on the Task Force on the Evidence
Relating Six Dietary Factors to the Nation's
Health,” pp. 2632-2637.

35. U.S. Department of Health, Education
and Welfare, “Healthy People: The Surgeon
General's Report on Health Promotion and
Disease Prevention."

36. Food and Nutrition Board,
“Recommended Dietary Allowances."

37. Kennedy, Eileen T., “Evaluation of the
Special Supplemental Food Program for
Women, Infants and Children on the Prenatal
Patients in Massachusetts" (Doctoral Thesis,
Harvard School of Public Health. 1979).

38. Stalinski, B.F., "Living with PKU," PKU
Clinic; Denver, Colorado, April 1978.

39. Menken, J., “The Health and Social
Consequences of Teenage Childbearing,”
Family Planning Perspéectives, 4 (3) 1972: 45~
53.

40, Klerman, L.V., Adolescent Pregnancy: A
New Look at a Continuing Problem.
American Journal of Public Health, 70(8): 776~
778. 1980,

41. General Accounting Office, Report by
the Comptroller General; “The Special
Supplemental Food Program for Women,
Infants and Children (WIC)—How Can It
Work Better?" Publication No. CED-78-55,
(Washington, D.C., General Accounting
Office, February 27, 1979).

42. Committee on Nutrition American
Academy of Pediatrics, “Iron
Supplementation for Infants,” Pediatrics, 58
(1976): 765-768.

43. Ibid.

44. Letter of Comment on November 30,
1979, Proposed Rule, Special Supplemental
Food Program for Women, Infants and
Children, from Committee on Nutrition,
American Academy of Pediatrics, December
28, 1979.

45. Foman, S.J., Filer, L.]., Jr.. Anderson,
T.A., et al.: Recommendation for Feeding
Normal Infants, Pediatrics, 63: 52, 1979.

46. Oski, Frank A., “Iron Fortified Formulas
and Gastrointestinal Symptoms in Infants—A
Controlled Study," Peditrics (accepted for
publication, 1979.)

47. Committee on Nutrition, “Should Milk .
Drinking be Discouraged?" pp. 576-582,

48. Fomon, Samuel |., Lloyd J. Filer, Thomas
A. Anderson, and Ekhard Ziegler,
“Recommendations for Feeding Normal
Infants,” Pediatrics, 63 (1979).

49, Committee on Nutrition, American
Academy of Pediatrics, “Commentary on
Breast-Feeding and Infant Formulas Including
Proposed Standards for Formulas,”
Pediatrics, 57 (1976): 279-285.

50. Committee on Nutrition, American
Academy of Pediatrics, “Pediatric Nutrition
Handbook," American Academy of
Pediatrics, 1979.

51, U.S. Department of Health, Education
and Welfare; Public Health Service, “Health
and Vital Statistics Data from the National
Health Survey: NCHS Growth Curves for
Children" DHEW Publication No. (PHS) 78~
1650 (Washington, D.C., U.S. Government «
Printing Office, 1977).

52. Committee on Nutrition, “Pediatric
Nutrition Handbook."” '

53. Committee on Nutrition, “Iron
Supplementation for Infants.”

54. Correspondence and telephone contact
with representatives of General Foods,
Kelloggs, and Quaker Oats Corporations.

55. Committee on Nutrition, “Pediatric
Nutrition Handbook."

56. American Academy of Pediatrics and
American of Pedodontics, “Juice in Ready-to-
Use Bottles and Nursing Bottle Caries," News
and Comment, a publication of the American
Academy of Pediatrics, 29 (January 1978): 11.

57. Committee on Nutrition, “Pediatric
Nutrition Handbook."

58. U.S. Department of Health; Education
and Welfare, Public Health Service and
Mental Health Administration, Center for
Disease Control, “Ten State Nutrition Survey
1968-1970," DHEW Publication No. (HSM)
72-8130-72-8134 (Washington, D.C.: U.S.
Government Printing Office, 1972), p. 11.

59. George Owen et al. “A Study of
Nutritional Status of Preschool Children in
the United States, 1968-1970," Pediatrics
(Suppl.) 53 (1974).

60. Joseph C. Edozien, B. R. Switzer, R. B.
Bryan, Medical Evaluation of the Special
Supplemental Food Program for Women,
Infants, and Children (WIC), Report to the
Congress, 1976, p. 63.

61. Kennedy, Eileen T., “Evaluation of the
Special Supplemental Food Program for
Women, Infants and Children on Prenatal
Patients in Massachusetts."”

62, U.S. Department of Health, Education,
and Welfare, Public Health Service, Center
for Disease Control, "CDC Analysis of
Nutritional Indices for Selected WIC
Participants,” December 1977, p. 8.




74874 Federal Register / Vol. 45, No. 220 / Wednesday, November 12, 1980 / Rules and Regulations

63. Food and Nutrition Board,
“"Recommended Dietary Allowances."

64. Ibid.

85. Monsen, Elaine R., et al. “Estimation of
Available Dietary Iron,” American Journal of
Clinical Nutrition, 31 (1978); 134-141.

66, Wadsworth, G. R., Nutritional Factors
in Anemia, World Review of Nutrition and
Diet, 21: 75 1975.

67. Rossander, Lena, Leif Hallberg and Erik
Bjorn-Rasmussen; "Absorption of Iron from
Breakfast Meals," The American Journal of
Clinical Nutrition, 32 (1979): 2484-2489.

88. Correspondence and telephone contact
with representatives of General Foods,
Kelloggs and Quaker Oats corporations,

69. Ranum, Peter M. and R. ]. Loewe, “Iron
Enrichment of Cereals,” The Bakers Digest,
(June 1978): 14-20.

70. Ibid.

71. U.S. Department of Agriculture, Food
and Nutrition Service, "Efficiency and
Effectiveness of the WIC Program Delivery
System," U.S. Department of Agriculture
Miscellaneous Publication No. 1338 (1976) p.
77.
72. Survey conducted by State WIC
director in Tennessee in 1979,

73. Survey conducted by State WIC
director in Rhode Island in 1979.

74, National Center for Health Statistics,
“Selected Findings: Food Consumption
Profiles in White and Black Persons 1-74
Years of Age in the United States, 1971-74,"
Advance Data, 21 (1978).

75, U.S. Department of Agriculture, Food
and Nutrition Service, Supplmental Food
Programs Division, “WIC Participants Profile
Survey," (Washington, D.C., Food and
Nutrition Service, USDA, 1979), pp. 75-83.

76. Data from the Nutrient Dietary Data
Analysis Laboratory, Southern Illinois
University presented in a letter of comment
from Jeannette Endres, Southern lllinois
University.

77. From summary of discussions held in a
meeting between representatives of the
Bureau of Foods, FDA and Food and
Nutrition Service, USDA, December 12, 1979.

Section 246.8 is added to read as
follows:

§ 246.8 Supplemental foods.

(a) General. This section prescribes
the requirements for providing
supplemental foods to participants.

(b) State agency responsibilities.
State agencies shall:

(1) Identify foods which are
acceptable for use under the Program in
accordance with the requirements of
this section and provide to local
agencies a list of acceptable foods and
their maximum monthly quantities as
specified in paragraph (c) of this section;
and

(2) Ensure that local agencies: (i) make
available at least one food from each
group in each food package listed in
paragraph (c) of this section. However,
this does not mean that the local agency
musl! provide each participant with a
food from each food group.

(ii) Make available to participants the
supplemental foods, as authorized in
paragraph (c) of this section; and

(iii) Designate a competent
professional authority to prescribe types
of supplemental foods in quantities
appropriate for each participant, taking
into consideration the participant's age
and dietary needs. The amounts of
supplemental foods shall not exceed the
maximum quantities specified in this
section:

(c) Food packages. There are six food
packages available under the Program
which may be provided to participants.
The authorized supplemental foods shall
be prescribed from food packages
according to the category and nutritional
need of the participant. The food
packages are as follows: {

Note.—The metric units given are
mathematical conversions. If packaging
practices change, the authorized food
quantities will be revised accordingly.

(1) Food Package I—Infants 0 through
3 Months. (i) Iron-fortified infant
formula, which is a complete formula
not requiring the addition of any
ingredients other than water prior to
being served in a liquid state, and which
contains at least 10 milligrams of iron
per liter of formula at standard dilution
which supplies 87 kilocalories per 100
milliliters; i.e., approximately 20
kilocalories per fluid ounce of formula at
standard dilution. Formulas which do
not meet these requireimnents are
authorized when a physician determines
that the infant has a medical condition
which contraindicates the use of infant
formula as described above including,
but not limited to, medical conditions
which contraindicate the use of iron-
fortified formula, metabolic disorders,
inborn errors of amino acid metabolism,
gastrointestinal disorders,
.malabsorption syndromes, and allergies.
Low-calorie formulas are not authorized
solely for the purpose of managing body
weight of infants. Documentation of the
physician’s determination of the need
for a formula which does not meet the
requirements described above and the
specific formula prescribed shall be
included in the participant's certification
file.

Concentrated liquid or powdered
formula shall be provided, except that
ready-to-feed formula may be
authorized when the competent
professional authority determines and
documents that there is an unsanitary or
restricted water supply, that there is
poor refrigeration or that the person who
is caring for an infant may have
difficulty in correctly diluting
concentrated liquid or powdered
formula.

(ii) The quantities and types of
supplemental foods prescribed shall be
appropriate for the participant taking
into consideration the participant’s age
and dietary needs. The maximum
quantity of supplemental foods
authorized per month is as follows:

Food Quantity

Formula:
Concentrated liquid 403 fluid oz (11.8 ),
formula.

ey
Powdered formula. May be substituted at the rate of 8
1b. (3.6 kg) per 403 fluid oz. (11.9

1) of concentrated liquid formuia.

or
Ready-to-feed
formula.

May be substituled at the rate
26 fluid oz. (B 1) per 13 fluid oz
{4 1) of concentrated liquid for-
mula.

(2) Food Package Il—Infants 4 through
12 Months. (i) Formula as specified in
paragraph (¢)(1)(i).

(ii) Infant cereal which contains a
minimum of 45 milligrams of iron per 100
grams of dry cereal.

(iii) Single strength fruit juice which
contains a minimum of 30 milligrams of
vitamin C per 100 milliliters; or frozen
concentrated fruit juice which contains
a minimum of 30 milligrams of vitamin C
per 100 milliliters of reconstituted juice;
or infant juice which contains a
minimum of 30 milligrams of vitamin C
per 100 milliliters. Issuance prior to the
time when the infant can drink from a
cup is discouraged. The competent
professional authority shall instruct the
participant's parent or guardian to feed
the juice to the participant from a cup to
prevent “bottle caries.”

(iv) The quantities and types of
supplemental foods prescribed shall be
appropriate for the participant taking
into consideration the participant's age
and dietary needs. The maximum
quantity of supplemental foods
authorized per month is as follows:

Food Quantity

Formula:
Concentrated liquid
formuia.

403 fiuid oz. (11.9 1),

or
Powdered formula....... May be sustiluted al the rate of 8
Ib. (3.6 kg) per 403 fluid oz. (11.9
1) of d liquid i

or
Ready-to-feed

May be substituted at the rate
formula. i

26 flud oz. (8 1) per 13 fluid oz
{4 ) ol concentrated fiquid for-
mula. '

24 oz dry (.7 kg).

82 fiyid 02. (2.7 1),

Intant cereal..............,
Juice*:
Single strength adult
juice.
or

Frozen concentrated 96 fluid oz. reconstituted (2.8 I)
juice.
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Food Quantity Food Quantity
o Ready-to-feed May be substituted at the rate of
LT T T be substituted at the rate of oady ay be subs at rate
g L M;yaMu(lﬂl)ofm:m 26 fluid 0z. (8 1) per 13 fluid oz.
per 92 fiuid oz. (27 1) of single (4 1) of concentrated liquid for
RIS A ADAON* v 104 fluid 0z. (3.11)
Cereal (hot or cold).... 36 oz, dry (1 kg)
Cowmabl:)ns of u:gle stregm ovwf::mn conczu:‘:g * ,
gc;nn:y Mme o ‘J'UW"G‘ Smglawwmlm 138 fluid oz. (4.11).
e Frozen concentrated 144 fluid oz. reconstituted (4.3 1)
. juice.
(3) Food Package Ill—Children/
Women with Special Dietary Needs. ~ be issued on an individual basis

Children and women with special
dietary needs may receive the following
supplemental foods if the physician
determines that the participant has a
medical condition which precludes or
restricts the use of conventional foods
and necessitates the use of a formula
including, but not limited to, metabolic
disorders, inborn errors of amino acid
metabolism gastrointestinal disorders,
malabsorption syndrome and allergies.
The supplemental foods described
below are not authorized solely for the
purpose of enhancing nutrient intake or
managing body weight of children and
women participants. Documentation of
the physician's determination of the
need for a formula and the specific
formula prescribed shall be included in
the participant’s certification file,

(i) Formula intended for use as an oral
feeding and prescribed by a physician.

(ii) Cereal (hot or cold) which contains
a minimum of 28 milligrams of iron per
100 grams of dry cereal and not more
than 21.2 grams of sucrose and other
sugars per 100 grams of dry cereal /8
grams per ounce).

(iii) Single strength fruit juice or
vegetable juice, or both, which contains
a minimum of 80 milligrams of vitamin C
per 100 milliliters; or frozen
concentrated fruit or vegetable juice, or
both, which contains a minimum of 30
milligrams of vitamin C per 100
milliliters of reconstituted juice.

(iv) The quantities and types of
supplemental foods prescribed shall be
appropriate for the participant taking
into consideration the participant’s age
and special dietary needs. The
maximum quantity of supplemental
foods authorized per month is as
follows:

Food Quantity
Formula:
Concentrated liquid 403 fiuid oz (11.9 ).
ADHHON * ovvvvecscornces .~ 52 fluid oz. (1.5 1).
o
Powdered formula....... May be substituted at a rate of 8
1b. (3.6 kg) per 403 fluid 0z. (11.9
) trated liquid f i

AN * ...camsininies 11b. (4 kg).

Additional foemula may
the nead is demons!
L swﬂicamﬁebyﬂwomwmtwm
authority,

“;r belluug; long m"l‘géowz?"memm
as as
mammupedbed'awasumm

(4) Food Package IV—Children 1 to 5
Years. (i) Pasteurized fluid whole milk
which is unflavored and which contains
400 International Units of vitamin D per
quart (9 liter); or pasteurized fluid skim
or lowfat milk which is unflavored and
which contains 400 International Units
of vitamin D and 2000 International
Units of vitamin A per fluid quart (.9
liter); or pasteurized cultured buttermilk
which contains 400 International Units
of vitamin D and 2000 International
Units of vitamin A per fluid quart (.9
liter); or evaporated whole milk which
contains 400 International Units of
vitamin D per reconstituted quart (.9
liter); or evaporated skimmed milk
which contains 400 International Units
of vitamin D and 2000 International
Units of vitamin A per reconstituted
quart (.9 liter); or dry whole milk which
contains 400 International Units of
vitamin D per reconstituted quart (.9
liter): or nonfat or lowfat dry milk which
contains 400 International Units of
vitamin ID and 2000 International Units
of vitamin A per reconstituted quart (.9
liter): or domestic cheese (pasteurized
process American, Monterey Jack,
Colby, natural Cheddar, Swiss, Brick,
Muenster, Provolone, Mozzarella Part-
Skim or Whole).

(ii) Cereal (hot or cold) which contains
a minimum of 28 milligrams of iron per
100 grams of dry cereal and not more
than 21.2 grams of sucrose and other
sugars per 100 grams of dry cereal (6
grams per ounce).

(iii) Single strength fruit juice or

- vegetable juice, or both, which contains

a minimum of 30 milligrams of vitamin C
per 100 milliliters; or frozen
concentrated fruit or vegetable juice, or
both, which contains a minimum of 30
milligrams of vitamin C per 100
milliliters of reconstituted juice.

(iv) Eggs or dried egg mix.

(v) Peanut butter or mature dry beans
or peas, including but not limited to,
lentils, black, navy, kidney, garbanzo,
soy, pinto, and mung beans, crowder,
cow, split and black-eyed peas.

(vi) The quantities and types of
supplemental foods prescribed shall be
appropriate for the participant taking
into consideration the participant’s age
and dietary needs. The maximum
quantity of supplemental foods
authorized per month is as follows:

Food Quantity

Mhilic:
Fwwhoionlk - 24 qu22.70)
Fladsiumorlowm May be substituted for fluid whoie
mitk. milk on a gquart-forquart (9 1)
basis.

or

Cultured buttermilk...... May be substituted for fluid whole
milk on a quart-for-quart (9 1)
basis.

of
Evaporated whole May be substituted for fluid whole
mitk, milk at the rate of 13 fluid oz (4
1) per gt (8 1) of fiuid whole milk.

or
Evap d ski d May be substituted for fluid whole
milk. milk at the rate of 13 fluid oz (4
1) per gt (.8 ) of fluid whole milk.

or
Dry whole milK.........c... May be substituted for fluid whole

milk at the rate of 1 Ib (4 kg) per
3 qt (28 1) of fluid whole milk.

May be substituted for fluid whole
milk at the rate of 1 Ib (4 kg) per
5 qt (4.7 1) of fluid whole milk,

or
Nonfat or lowfat dry
milk.

mdka\lheraleoﬂb(dkg)pm
3 qt (2.8 ) of fluid whole milk, 4
ibs (1.8 kg) is the maximum
amount which may be substtut-
od.*

2 doz or 2% doz.

.. May be substituted at the rate of
1.5 1b (7 kg) egg mix per 2 doz
fresh eggs or 2 Ib (.9 kg) egg mix
per 2% doz fresh eggs.
Cereals (hot of cold).. 36 oz, dry (1 k).

Juica:**

Single strength juice... 276 fluid oz (8.2 ).
or
Frozen concentrated 288 flukd oz, reconstituted (8.5 ).

Dryboémorpaas ...... 11 (4 kg).

or

Peanut butter........ce.. 18 oz (.5 kg).

*Additional cheese may be issued on an individual basis in
cases of prowded the need is document-

lactose intolerance,
odnﬂmpamapamsﬁlebythecmpetmpmleswﬂ
and frozen concentrated

(5) Food Package V—Pregnant and
Breastfeeding Women. (i) Pasteurized
fluid whole milk which is unflavored
and which contains 400 International
Units of vitamin D per quart (.9 liter) or
pasteurized fluid skim or lowfat milk
which is unflavored and which contains
400 International Units of vitamin D and
2000 International Units of vitamin A
per fluid quart (.9 liter); or pasteurized
cultured buttermilk which contains 400
International Units of vitamin D and
2000 International Units of vitamin A
per fluid quart (.9 liter); or evaporated
whole milk which contains 400
International Units of vitamin D per
reconstituted quart (.9 liter); or
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evaporated skimmed milk which
contains 400 International Units of
vitamin D and 2000 International Units
of vitamin A per reconstituted quart (.9
liter); or dry whole milk which contains
400 International Units of vitamin D per
reconstituted quart (.9 liter); or nonfat or
lowfat dry milk which contains 400
International Units of vitamin D and
2000 International Units of vitamin A
per reconstituted quart (.8 liter); or
domestic cheese (pasteurized process
American, Monterey Jack, Colby,
natural Cheddar, Swiss, Brick,
Muenster, Provolone, Mozzarella Part-
Skim or Whole).

(ii) Adult cereal (hot or cold) which
contains a minimum of 28 milligrams of
iron per 100 grams of dry cereal and not
more than 21.2 grams of sucrose and
other sugars per 100 grams of dry cereal
(6 grams per ounce).

(iii) Single strength fruit juice or
vegetable juice, or both, which contains
a minimum of 30 milligrams of vitamin C
per 100 milliliters; or frozen
concentrated fruit or vegetable juice, or
both, which contains a minimum of 30
milligrams of vitamin C per 100
milliliters of reconstituted juice.

(iv) Eggs or dried egg mix.

(v) Peanut butter or mature dry beans
or peas, including but not limited to
lentils, black, navy, kidney, garbanzo,
soy, pinto and mung beans, crowder,
cow, split and black-eyed peas.

(vi) The quantities and types of
supplemental foods prescribed shall be
appropriate for the participant taking
into consideration the participant's age
and dietary needs. The maximum
quantity of supplemental foods
authorized per month is as follows:

Food Quantity

§
H
;
5
|
z
g %335

g

or
Evaporated skimmed milk.... May be substitut
whole milk at
13 fluid oz. (4
(.9 liter) of fluid

ig;ﬁ
38
ok

Food Quantity
or
Cheese ... viicsme. May be substituted for fluid
whole milk at the rate of 1
b. (4 kg) per 3 qt. (28
Wters) of fluid whole milk. 4
s (1.8 kg) is the max-
mum amount which may
be substituted.*
Eggs: .
Eggs..... — A Y
or
(005 0V R———— May be substituled at the
rate of 1.5 ib. (7 kg) egg
mix per 2 doz. fresh eggs,
o 2 b, (9 kg) egg mix
per 2% doz. fresh eggs.
Cerod('lotoreold)mm--—-—aboz..ay(iu)
S«nglemwm.w..._ 276 fluid oz. (8.2 fiters).
Frozen concentrated juice... 288 fluid oz, reconstituted
(8.5 liters).
Legumes:
Dry beans or peas........... 1. {4 kg)
Peanut BUMBN .......v.vivisimnssenne 18 ounces (.5 kg.)

WMmmMmmw
ded the need is doeument
wmmmmsmﬁmwemwmw

“*Combinati

of gth or
m@&mwu“‘;nwmmm

(8) Food Package VI—Non-
breastfeeding Postpartum Women. (i)
Pasteurized fluid whole milk which is
unflavored and which contains 400
International units of vitamin D per
quart (.9 liter); or pasteurized fluid skim
or lowfat milk which is unflavored and
which contains 400 International Units
of vitamin D and 2000 International
Units of vitamin A per fluid quart (.9
liter); or pasteurized cultured buttermilk
which contains 400 International Units
of vitamin D and 2000 International
Units of vitamin A per fluid quart (.9
liter); or evaporated whole milk which
contains 400 International Units of
vitamin D per reconstituted quart (.9
liter); or evaporated skimmed milk
which contains 400 International Units
of vitamin D and 2000 International
Units of vitamin A per reconstituted
quart (.9 liter); or dry whole milk which
contains 400 International Units of
vitamin D per reconstituted quart (.9
liter); or nonfat or lowfat dry milk which
contains 400 International Units of
vitamin D and 2000 International Units
of vitamin A per reconstituted quart (.9
liter); or domestic cheese (pasteurized
process American, Monterey Jack,
Colby, natural Cheddar, Swiss, Brick,
Muenster, Provolone, Mozzarella Part-
Skim or Whole).

(ii) Cereal (hot or cold) which contains
a minimum of 28 milligrams of iron per
100 grams of dry cereal and not more
than 21.2 grams of sucrose and other
sugars per 100 grams of dry cereal (6
grams per 1 0z.).

(iii) Single strength fruit juice or
vegetable juice, or both, which contains
a minimum of 30 milligrams of vitamin C

per 100 milliliters; or concentrated fruit
or vegetable juice, or both, which
contains a minimum of 30 milligrams of
vitamin C per 100 milliliters of
reconstituted juice.

(iv) Eggs or dried egg mix.

{(v) The quantities and types of
supplemental foods prescribed shall be
appropriate for the participant taking
into consideration the participant's age
and dietary needs. The maximum
quantity of supplemental foods
authorized per month is as follows:

Food Quantity

Milk:
Fluid whole mifk e 24 QL (22.7 Wters)

or
Fluid skim or lowfat milk........

May be substituted for fluid
for.

or
Evaporated skimmed milk..... be substituted

25
.
i
% -3
i

g

§ g
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g
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e
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Eggs:

717 T —— - .y A §- L Y A

Smgiesuangmm .......... .. 184 fluid oz. (5.4 liters)
. 192 fuid oz, reconstituled
(5.7 liters)

szen concentrated juice ..

odtnmepamupcnu ﬁlobythecotmelml prolesdonal

**Combinations of e strength or
juice may be issued as otal
exceed amount specified for single strength juice.

(d) Use of Commodity Foods. (1) At
the request of a State agency, the
Department shall purchase commodity
foods for the State agency using funds
allocated to the State agency. The
commodity foods purchased and made
available to the State agency shall be
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equivalent to the foods specified in e
paragraph (c) of this section.

(2) The State agency shall: (i)
Distribute the commodity foods to the
local agency.

(ii) Ensure satisfactory storage
conditions for the commodity foods,
including documentation of proper
insurance.

(iii) Ensure that the local agency has
proper storage facilities for the
commaodity foods.

(e) Substitute Foods. (1) The State
agency may submit to FNS a plan for
substitution of foods acceptable’for use
in the Program to allow for different
cultural eating patterns. The plan shall
include the State agency’s justification
for the proposed substitution, including
a specific explanation of the cultural
eating patterns which require the
proposed substitution and other
information necessary for FNS to
evaluate the plan as specified in
paragraph (e)(2) of this section.

(2) FNS shall evaluate a State
agency’s plan for substitution of foods
for different cultural eating patterns
based on the following criteria: (i)
Nutritional equivalence. Any proposed
substitute food must be nutritionally
equivalent or superior to the food it is
intended to replace.

(ii) Availability. The proposed
substitute must be widely available to
participants in the areas where the
substitute is intended to be used.

(iii) Cost. The cost of the substitute
must be equivalent to or less than the
cost of the food it is intended to replace.

(3) FNS shall make a determination on
the State plan for substitution of foods
for different cultural eating patterns
based on the evaluation criteria
specified in paragraph (2) above and the
State agency’s justification for the
substitution. The State agency shall use
substitute foods only after receiving the
written approval of FNS.

(Child Nutrition Amendments of 1978, Pub. L.
95-627, Section 3, 82 Stat. 3611 et seq.)
Note.—The reporting and/or recordkeeping
requirements contained herein have been
submitted for approval by the Office of >
Management and Budget in accordance with
the Federal Reports Act of 1942 and are
subject to their clearance.
(Catalog of Federal Domestic Assistance
Program No. 10.557, National Archives
Reference Service)
Dated: November 3, 1980.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
[FR Doc. 80-35232 Filed 11-11-80; 8:45 am|
BILLING CODE 3410-30-M
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Establishment of Manatee
Protection Areas in Kings Bay, Crystal
River, Florida

AGENCY: Fish and Wildlife Service,
Interior, .

ACTION: Final rulemaking.

SUMMARY: This rule establishes three
permanent manatee sanctuaries in Kings
Bay, Crystal River, Florida. All
waterborne activities will be prohibited
in these sanctuaries during the period
November 15 through March 31 of each
year. The purpose of the action is to
prevent the taking of manatees by
harassment resulting from waterborne
activities during the winter months. This
action follows the emergency
establishment of a manatee refuge in
Kings Bay, effective January 11, 1980.
The emergency action which was taken
to provide temporary protection of
manatees from harassment during the
1979-80 winter season has now expired.
EFFECTIVE DATE: This rule becomes
effective on November 15, 1980.
ADDRESSES: Questions concerning this
action may be addressed to the Regional
Director, U.S. Fish and Wildlife Service,
The Richard B. Russell Federal Building,
75 Spring Street, S.W., Atlanta, Georgia
30303.

FOR FURTHER INFORMATION CONTACT:
Jim Baker, Jacksonville Area Office, U.S.
Fish and Wildlife Service, 15 North
Loura Street, Jacksonville, Florida 32202,
904/791-2267 or Robert R. Prather,
Senior Resident Agent, U.S. Fish and
wildlife Service, 2639 N. Monroe Street,
Box 56, Tallahassee, Florida 32303,
904/386-8079.

SUPPLEMENTARY INFORMATION: On
August 12, 1980, the Service published a
proposed rulemaking in the Federal
Register (45 FR 53495). The proposal was
to establish three permanent manatee
sanctuaries, prohibiting all waterborne
activities from November 15 through
March 31 each year, in Kings Bay,
Crystal River, Florida. That proposal
summarized the factors, laws,
regulations, and evidence on which the
final determination is based. The
proposal also specified the prohibitions
and exemptions which would be
applicable if the three permanent
manatee sanctuaries were established.
The proposal invited public comment
through September 12, 1980. In addition,
a public meeting was held on August 26,
1980, at Crystal River for the public to

make comments and to ask questions of
_ Service representatives concerning the
establishment of the sanctuaries. Prior
to publishing the proposed rulemaking, a
meeting was held at Crystal River on
May 20, 1980, to inform the public about
the problems associated with
waterborne activities and to explain the
forthcoming proposed rulemaking for the
sanctuaries. '

During the August 26, 1980, public
meetings, comments concerning the
establishment of sanctuaries were made
by 14 people. Five individuals supported
the proposal and eight were against the
establishment of sanctuaries as
proposed. The remaining comment
primarily concerned weed control rather
than sanctuaries. A considerable
number of questions were asked by the
public of Service representatives during
the meeting. Most of the questions
involved the need to establish
sanctuaries, manatee movements in the
local area, and the impacts of the
establishment of sanctuaries on divers
and dive shops. There were also several
questions concerning aquatic weed
control in Crystal River, even though the
Service emphasized that this was a
separate issue unrelated to the
establishment of manatee sanctuaries.

A letter was sent to Governor Graham
of the State of Florida on August 18,
1980, notifying him of the proposed
rulemaking for the manatee sanctuaries.
On August 15 and 25, 1980, letters were
sent to appropriate Federal agencies,
local governments, and/or other
interested parties notifying them of the
proposal and soliciting their comments
and suggestions. The only official
respondents were the Florida
Department of Natural Resources and
the National Marine Fisheries Service.

Summary of Comments and
Recommendations

Three petitions containing 266, 91, and
52 signatures, respectively, in support of
the proposal were received during the
comment period. One petition received
contained 65 signatures requesting that
the Service refrain from imposing
additional restrictions in Crystal River.

Aside from the petitions, the Service
has received a total of 31 comments. Of
these, 20 were submitted by individuals
primarily from the local area around
Crystal River, one was submitted by an
attorney representing a landowner
asserting ownership claims within one
sanctuary, and eight were submitted by
conservation, humane, or environmental
groups. One comment was received from
the State Department of Natural
Resources and one comment was
received from the National Marine
Fisheries Service.

Only a few specific recommendations
were made in these comments, and
where pertinent are discussed below.
None of these recommendations has
been adopted.

Of the 20 individuals submitting
comments, 18 were in support of the
proposal. One homeowner on Kings Bay
commented that manatees could be
better protected by year around
regulations of boat speeds and that
“herding” of manatees into the
sanctuaries is not beneficial to them.
The Service has found that the manatees
congregate in Kings Bay during the
winter months near the warm springs
and thus are susceptible to boating
hazards, In addition, harasment by
swimmers and divers is a significant
disturbance factor. The sanctuary will
provide an area free of disturbance to
the manatee. The effects on the
manatees’ normal habits for the periods
they may seek refuge will be studied by
the Service. Another homeowner on the
Bay was opposed to the establishment
of sanctuaries in Kings Bay because of
the high demand for human water-
related activities. The Service did not
include all the warm springs in the area,
only those most critical to the manatee.
Waterborne activities are only affected

_in the sanctuary area during the winter.

This area is a small portion of the total
available area.

The attorney opposing the sanctuaries
on behalf of his client commented that
his client owned property within the
proposed Banana Island Sanctuary. The
Service is aware of this claim and will
resolve the question of ownership prior
to the posting of the boundaries of this
sanctuary.

Of the environmental groups,
Defenders of Wildlife and the Monitor
consortium supported the proposal.
They both commented that the Main
Spring in Kings Bay should also be
established as a sancutary for manatees.
The Service feels that the three
sanctuaries, as proposed, will be
sufficient to offer protection to
manatees. However, these sanctuaries
will be evaluated periodically and the
reactions of manatees to the sanctuaries
will be documented so that future needs
of the manatee can be accommodated if
necessary.

Defenders also commented that the
Service should establish a boundary of
PVC pipe at the Magnolia Springs
Sanctuary similar to the boundaries to
be established for the other two
sanctuaries. The Service believes that
signs marking the boundaries of the
Magnolia Springs Sanctuary will be
adequate, coupled with regular patrol by
law enforcement officers, to prevent
trespass, particularly since this area is
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located in a canal blocked at one end by
a bridge and therefore has no boat
through-traffic.

The Clean Environment Consistent
With Property Rights, Inc. commented
that speed limits were effective and did
not favor the closing of public waters to
the public. They also opposed
government restrictions and use of
private property without providing just
compensation. The issue of boat speeds
was previously addressed. The Service
believes the regulations are needed to
prevent harassment in the definition of
“take" as defined by the Endangered
Species Act of 1973 (16 USC 1532(19))
and the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1362(13)); these
regulations are consistent with both
Acts. The Service is again aware of
claims and will resolve the question of
ownership prior to posting of the
sanctuary boundaries.

Letters of support for the proposal
were also received from: National
Audubon Society, Southeastern Florida
Office; Florida Audubon Society;
Orange Audubon Society; Citrus County
Audubon Society; Animal Protection
Institute of American and
Humanitarians of Florida, Inc.; Florida
Department of Natural Resources; and
the National Marine Fisheries Service.

After a thorough review and
consideration of all the available
information, this rule establishes the
manatee protection areas in Kings Bay,
Crystal River, Florida as previously
proposed pursuant to the provisions of
Title 50, Chapter I, Subchapter B, Part
17, Subpart J. This action is taken under
the authority of the Endangered Species
Act of 1973, the Marine Mammal
Protection Act of 1972, and 50 CFR
17.103.

National Environmental Policy Act

An Environmental Assessment has
been prepared in conjunction with this
rule. It is on file in the Service's
Jacksonville Area Office, 15 North Laura
Street, Jacksonville, Florida 32202, and
may be examined by appointment
during regular business hours. This
assessment forms the basis for a
decision that this is not a major Federal
action which would significantly affect
the quality of the human environment
within the meaning of section 102(2)(C)
of the National Environmental Policy
Act of 1969.

Primary Author

The primary authors of this rule are
Jim Baker, Jacksonville Area Office, U.S.
Fish and Wildlife Service, 15 North
Laura Street, Jacksonville, Florida 32202,
904/791-2267, and Robert R. Prather,
Senior Resident Agent, U.S. Fish and

Wildlife Service, 2639 N. Monroe Street,
Box 56, Tallahassee, Florida 32303,

Regulations Promulgation

Accordingly Title 50, Chapter I,
Subchapter B, Part 17, Subpart J,
subsection 17.108, List of Designated
Manatee Protection Areas, is amended
by adding the following:

§ 17.108 List of Designated Manatee
Protection Areas.

(a) Manatee Sanctuaries. The
following areas are designated as
manatee sanctuaries. All waterborne
activities are prohibited in these areas
during the period November 15-March
31 of each year. The areas which will be
posted are described as follows:

(1) That part of Kings Bay, Crystal
River, Citrus County, within T. 18 S., R.
17 E., Tallahassee Meridian; located in
SW¥ fractional section 28, more
particularly described as follows:

Beginning at Corner 1 (N-1,653,459/E~
308,915) Florida Coordinate System,
West Zone, a point on the shoreline of
Kings Bay near the southwest corner of
Lot 9 as accepted on a plat by the
Department of the Interior, General
Land Office, dated January 10, 1928;
thence easterly, along said shoreline,
approximately 1240 feet to Corner 2 (N-
1,653,762/E/309,641) a point; thence S.
56°58"11"” W., across open water, 776.49
feet to Corner 3 (N-1,653,339/E-308,990)
a point; thence N. 32°03'07" W., across
open water, 142.26 feet to the point of
beginning, containing 3.41 acres, more or
less, to be known as the Banana Island
Sanctuary.

(2) That part of Kings Bay, Crystal
River, Citrus County, Florida, within T.
18 S., R. 17 E,, Tallahassee Meridian;
located in SW¥% fractional section 28,
more particularly described as follows:

Beginning at Corner 1 (N-1,652,684 /E~
309,396) Florida Coordinate System,
West Zone, a point on the shoreline of
Kings Bay, said point being the
northwest corner of Lot 31 Sunset
Shores Addition to Woodward Park
(Plat Book 2, page 140 Citrus County
Property Appraiser's Office); thence N.
35°05'33" W., across open water, 439.10
feet to Corner 2 (N-1,653,043/E~309,144)
a point; thence N. 67°23'28" E., across
open water, 873.45 feet to Corner 3, a
point on the shoreline of Kings Bay said
point also being a corner in the northerly
boundary line of Lot 21 in said
subdivision; thence southwesterly along
said shoreline and the northerly
boundary of Lots 21-31, including a
canal, approximately 920 feet to the
point of beginning, containing 5.62 acres,
more or less, to be known as the Sunset
Shores Sanctuary.

(3) That part of Crystal River, Citrus
County, Florida, within the Springs
O'Paradise subdivision, T. 18 S, R. 17 E,,
Tallahassee Meridian; located in SEY%
and SW¥ fractional section 21 and
NEY fractional section 28, more
particularly described as follows:

Beginning at Corner 1, the southeast
corner of Lot 3 Paradise Isle Subdivision
(Plat Book 3, page 88 Citrus County
Property Appraiser’s Office); thence N.
89°48'30" E, along an extension of the
south line of said Lot 3, across Spring
Run, approximately 120 feet to Corner 2,
a point in the line of mean high water on
the east side of Spring Run; thence
northerly along said mean high water
line approximately 500 feet to Corner 3,
a peint in the line of mean high water on
the north side of Caspian Canal; thence
westerly along said mean high water
line approximately 300 feet to Corner 4,
a point on the easl side of the S.W. 1st
Court bridge; thence south along said
bridge approximately 50 feet to Corner
5, a point in the line of mean high water
on the south side of Caspian Canal;
thence easterly along said mean high
water line approximately 200 feet to
Corner 6, a point in the line of mean high
water on the west side of Spring Run;
thence southerly along said mean high
water line approximately 400 feet to the
point of beginning, containing 1.70 acres,
more or less, to be known as the
Magnolia Springs Sanctuary.

(b) Exception for. Residents

Boat access to private residences,
boat houses, and boat docks through
these sanctuaries by the residents and
their authorized guests is permitted. Any
such authorized boating activity must be
conducted by operating motorboats at
idle speed/no wake. Residents’ boats
will be identified by the placement of a
sticker provided by the Fish and
Wildlife Service in a conspicuous
location on each boat. Use of the waters
within the sanctuaries by boats will be
only for the purpose of access to
residences and the storage of such boats
in waters adjacent to residences.
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Dated: November 5, 1980.
Robert S. Cook,
Acting Director, U.S. Fish and Wildlife
Service.
|FR Doc. 80-35198 Filed 11-10-80; 8:45 am|
BILLING CODE 4310-55-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261

[SWH-FRL 1664-7]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule and interim final rule.

SUMMARY: Pursuant to Section 3001 of
the Resource Conservation and
Recovery Act of 1976, as amended
(RCRA), the Environmental Protection
Agency (EPA) today is finalizing the
listings of eighty hazardous wastes from
nonspecific sources (§ 261.31) and
specific sources (§ 261.32). These listings
were proposed and promulgated in
interim final form in the Federal Register
on May 19, 1980 (45 FR 33123-33127,
33136-33137). In addition, EPA is
deleting four wastes from its interim
final hazardous waste list,* and
deferring final action on two wastes
listed in interim final form on May 19,
1980, and on three wastes proposed for
listing on May 19.

EPA also is finalizing Appendices VII
and VIII to this Part. These appendices
list, respectively, the toxic constituents
of concern in each listed waste, and the
toxic constituents whose presence in a
waste is sufficient cause to list a waste
as hazardous unless mitigated by other
factors enumerated in § 261.11(a)(3).

Finally, EPA is clarifying § 261.30(d) of
the regulations to indicate more clearly
that the Agency may in the future
establish lower small quantity generator
exclusion limits for certain hazardous
wastes listed in §§ 261.31 and 261.32.

DATES: Effective Dates: Waste listings
promulgated in interim final form on
May 19, 1980 which are finalized today
become effective on November 19, 1980,

Waste listings which were proposed
on May 19 for inclusion in the hazardous
waste lists, become effective on May 12,
1981.

See Supplementary Information for
further details.

ADDRESSES: The public docket for this
regulation is located in Room 2711, U.S,
Environmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460, and
is available for viewing from 9:00 a.m. to
4:00 p.m., Monday through Friday,

*Seven additional wastes promulgated in interim
final form on May 19, 1980 were removed from the
list of hazardous wastes on October 30, 1980 {45 FR
72037).

excluding holidays. See Supplementary
Information for further details.

FOR FURTHER INFORMATION CONTACT:
Matthew A. Straus, Office of Solid
Waste (WH-565), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460, (202) 755-9187.

SUPPLEMENTARY INFORMATION:

Dates

Waste listings promulgated in interim
final form on May 19, 1980 which are
finalized today become effective on
November 19, 1980, Wastes in this
category are § 261.31 Hazardous Waste
Nos. F001-012, F014-015, F019 and
§ 261.32 Hazardous Waste Nos. K002~
011, K013-034, K036-052, K060-062, and
K064-069.

Waste listings which were proposed
on May 19 for inclusion in the hazardous
waste lists (§ 261.32), become effective
on May 12, 1981. Wastes in this category
are distillation light ends from the
production of phthalic anhydride from
ortho-xylene (Hazardous Waste No.
K093), distillation bottoms from the
production of phthalic anhydride from
ortho-xylene (Hazardous Waste No.
K094), distillation bottoms from the
production of 1,1,1-trichloroethane
(Hazardous Waste No. K095), heavy
ends from the heavy ends column from
the production of 1,1,1-trichloroethane
(Hazardous Waste No. K096), vacuum
stripper discharge from the chlordene
chlorinator in the production of
chlordane (Hazardous Waste No, K097),
untreated process wastewater from the
production of toxaphene (Hazardous
Waste No, K098), untreated wastewater
from the production of 2,4-D {Hazardous
Waste No. K099), and waste leaching
solution from acid leaching of emission
control dust/sludge from secondary lead
smelting (Hazardous Waste No. K100).

For those waste listings promulgated
in interim final form on May 19 which
are not being finalized, the effective
date is still November 19, 1980. These
waste listings take effect as interim final
regulations. Wastes in this category are
bottom sediment sludge from the
treatment of wastewaters from wood
preserving processes that use creosote
and/or pentachlorophenol (§ 261.32
Hazardous Waste No. K001), and
wastewater treatment sludges generated
in the production of creosote (§ 261.32
Hazardous Waste No. K035).

Compliance Dates:
a. Notification

1. Finalized Waste Listings Promulgated
in Interim Final Form on May 19, 1980

Persons who generate, transport, treat,
store, or dispose of any hazardous

waste listed in interim final form on
May 19, 1980, which waste listing is now
being finalized in substantively
unaltered form are not required to notify
as a result of today's action. We do not
consider such action to be a “revision"
of the Section 3001 regulations within
the meaning of Section 3010(b). All such
persons of course, should have already
notified by or before August 18, 1980.

There is one possible exception. We
have altered the listing description of
§ 261.32 hazardous waste No. K027
(“centrifuge and distillation residues
from toluene diisocyanate production”)
to indicate clearly that wastes from both
the centrifuge and distillation columns
are included within the scope of the
listing. Although we believe that the
listing background document clearly
reflected our intent to include both types
of residues, we recognize that some
persons generating only distillation
column residues from this process may
not have notified based on the May 19,
1980 listing description. We do not
intend to penalize any such individual
for failure to notify. Therefore, any
person generating, transporting, treating,
storing, or disposing of distillation
column residues from toluene
diisocyanate production who has not
already notified EPA should now do so.
(As explained below, we also do not
intend to bar such persons from
eligibility for interim status.)

One further clarification. The Agency
has added one new listing description in
its final list of hazardous wastes from
nonspecific sources (§ 261.31), namely
“wastewater treatment sludges from the
chemical conversion coating of
aluminum” (Hazardous Waste No.
F019). This waste previously was
included within the scope of § 261.31
Hazardous Waste No. F008, which
listing was promulgated in interim final
form on May 19, 1980. Persons who
generate, transport, treat, store, or
dispose of waste F019 are not required
to notify as a result of today's action.
Such persons should already have
notified the Agency that they handle
waste F006.

2. Finalized Waste Listings Which Were
Proposed on May 19, 1980

Persons who generate, transport, treat,
store, or dispose of wastes which were
proposed for listing on May 19, 1980,
which are today being finalized
(§ 261.32, wastes K093-100), are not
required to notify so long as they
previously notified the Agency that they
handle a hazardous waste and received
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an LD. number.* Persons who have not
previously notified EPA and who now
generate or handle these wastes must
now notify EPA of their activities under
Section 3010 no later than February 10,
1981. Nofification instructions are set
forth in45 FR 12746 (February 26, 1980)..

3. Waste Listings Taking Effect as
Interim Final Regulations

Persons who generate, transport, treat,
store, or dispese of wastes which were
promulgated in the May interim final list
and are taking effect as interim final
regulations (namely § 261.32 Hazardous
Waste Nos. K001 and K035) are not
required to notify again since all such
persons should have already notified by
or before August 18, 1980.

b. Other Compliance Dates

Beginning on November 19, 1980,
persons handling wastes listed in final
or interim final form in §§ 261.31 and
261.32 which listings were promulgated
in interim final form on May 19, 1980,
must comply with all applicable
standards for hazardous waste
generators, transporters, and owners or
operators of hazardous waste
management facilities set forth in 40
CFR Parts 262 through 265 and 122
through 124.

Beginning on May 12, 1981, persons
handling wastes listed in final form in
§§ 261.31 and 261.32 which were
proposed for inclusion on May 19, 1980
must comply with all applicable
standards for hazardous waste
generators, transporters, and owners or
operators of hazardous waste
management facilities set forth in 40
CFR Parts 262 through 265 and 122
through 124.

The owners or operators of all
existing hazardous waste management
facilities which treat, store or'dispose of
wastes listed in these regulations which
were proposed for inclusion on May 19,
1980, and who wish to qualify for
interim status under Section 3005(e) of
RCRA, must file a notification by
February 10, 1981, unless they have
notified previously (as described in a. 2,
above), and must file a permit
application by May 12, 1981 (see 40 CFR
§ 122.23(a) (1) and (2)).

Owners or operators of facilities who
have qualified for interim status and
wish to manage wastes listed in the final
regulations which wastes were proposed
for listing on May 19, 1980 must submit

*Our authority for this action is the recent
amendment to Section 3010(a) of RCRA contained
in the Solid Waste Disposal Act Amendments of
1980 (P.L. 96-452. (October 21, 1980)), which
amendment leaves the requirement for notification
following revision of the Section 3001 regulations to
the discretion of the Administrator.

an amended permit application by May
12, 1981 (see 40 CFR § 122.23(c){1)).
Owners or operators of facilities with
interim status who do not comply with
these requirements are precluded from
managing these wastes after May 12,
1981.

Persons handling distillation residues
from toluene diisocyanate production
(§ 261.32 Hazardous Waste No. K027)
who have not notified the Agency of
their activities, and (in the case of
existing facilities) have not filed a
permit application, and who failed to
take these actions due to reliance on the
listing description of this waste which
was promulgated on May 19, 1980, must
comply with all applicable standards for
hazardous waste generators,
transporters, and owners or operators of
hazardous waste management facilities
set forth in 40 CFR Parts 262 through 265
and 122 through 124 by May 12, 1981,

The owners or operators of existing
facilities which treat, store, or dispose of
this waste which have not already
qualified for interim status and who
wish to qualify for interim status, must
file a notification by February 10, 1981,
provided that the failure to notify and
file a permit application was due to
reliance on the listing description of this
waste which was promulgated on May
19, 1980.

Address Information Continued

Among other things, the docket will
contain background documents which
explain, in more detail than the
preamble to this regulation, the basis for
many of its provisions. These
background documents are not available
immediately but are expected to become
available within the next two weeks.
The Agency believes it impertant to
provide notice on the final waste listings
to the regulated community as soon as
possible before November 19, 1980 and
so is publishing this regulation slightly
in advance of the availability of revised
background documents.

I. Finalization of § § 261.31 and 261.32
Hazardous Waste Lists

On May 19, 1980, as part of its final
and interim final regulations
implementing Section 3001 of RCRA,
EPA published a list of hazardous
wastes (Subpart D of Part 261) which
included 85 wastes from manufacturing
processes (§§ 261.31 and 261.32, 45 FR
83123-33124). These lists were published
in interim final form to allow the public
an opportunity to comment on
additional data the Agency had
collected on these wastes since the
close of the initial public comment
period on the propased Subtitle C

regulations (43 FR 5895758959,
December 18, 1978).

At the same time, the Agency also
proposed for comment eleven additional
hazardous waste listings (45 FR 33136
33137, May 19, 1980). All of these wastes
were identified by the Agency in the
course of developing the necessary
technical data to support the May 18,
1980, interim final hazardous waste list.

The Agency received a large number
of comments on both the interim final
and proposed hazardous waste listings,
We have evaluated these comments
carefully and responded in detail in the
respective listing background
documents. We are setting forth in this
preamble our disposition of the listings
published in interim final and proposed
form on May 19, 1980 and also
summarizing the basis for our actions as
to each of these listings.

A. Wastes for Which No Comments
Were Received and No Changes Were
Made to the Hazardous Waste Listings
or Respective Background Documents

No comments were received on thirty-
five of the hazardous waste listings
published on May 19, 1980. In addition,
the Agency is not making any
substantive changes to either the
hazardous waste listings or to the
respective background documents as a
result of its evaluation of these listings.
Included in this category are wastes
from the production of organic
chemicals, pesticides, explosives,
ferrous and nonferrous metals, and
wastes from the petroleum refining
industry. We therefore are promulgating
all of these listings as final regulations.”

B. Wastes for Which Modifications
Were Made to the Respective Listing
Background Documents as a Result of
Independent Agency Re-Evaluation

For sixteen other hazardous waste
listings, the Agency decided to revise

*No comments were received challenging the
hazardousness of certain wastes generated during
primary copper, lead, and zinc production
(Hazardous Waste Nos, K084-068). However,
challenges have been raised as to the Agency's
authority to regulate these wastes as well as certain
wastes from metal recovery operations (Hazardous
Waste Nos. F013-015), based upon a recent
amendment to RCRA contained in the Solid Waste
Disposal Act Amendments of 1980 (Pub. L. 96-452
(October 21, 1980)) which prohibit EPA from
regulating, under Subtitle C of RCRA, solid wastes
from the extraction. beneficiation and processing of
ores and minerals until certain studies and
rulemaking are completed. The Agency is uncertain
about whether the scope of the statutory
amendment covers the aforementioned listed
wastes. Therefore, it is going ahead with the
finalization of these listed wastes in this action, but
with the understanding that. in a separate
rulemaking action, it might void these final listings,
in whole or in parl, by promulgation of an exclusion
under § 261.4(b) to implement the statutory
amendment.
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the respective listing background
documents largely as a result of our own
re-evaluation of these documents, rather
than because of public comment. The
substantive points addressed in the
revised background documents are: (1)
retention of chromium as a hazardous
waste constituent, (2) removal of
chemical tars as a hazardous waste
constituent, and (3) removal of quinones
as a hazardous waste constituent. No
wastes were deleted from the hazardous
waste list due to these revisions, but
chemical tars and quinones have been
deleted as constituents of concern from
a number of these waste streams.

(1) Retention of Chromium as a
Hazardous Waste Constituent—In a
previous rulemaking action, the Agency
has indicated that its principal
regulatory concern in regulating
chromium-bearing wastes under the
hazardous waste management program
is hexavalent chromium rather than
total chromium (see 45 FR 72029,
(October 30, 1980)). In that action, we
proposed to amend the characteristic of
EP toxicity to apply to hexavalent
chromium rather than total chromium,
temporarily excluded certain trivalent
chromium-containing wastes from
Subtitle C regulation, and deleted (from
§ 261.32) wastes from the leather
tanning and finishing industry and from
the production of titanium dioxide by
the chloride process.

In taking these actions, we also
reviewed all of the other interim final
and proposed waste listings which listed
chromium as a waste constituent of
concern, and re-evaluated these wastes
to determine if they should continue to
be listed due to the presence of
chromium. These chromium-containing
wastes are generated in electroplating
operations (§ 261.31 Hazardous Waste
No. F008), in the manufacture of
inorganic pigments (§ 261.32 Hazardous
Waste Nos. K002-K008), in petroleum
refining operations (§ 261.32 Hazardous
Waste Nos. K048-K051), in the iron and
steel industry (§ 261.32 Hazardous
Waste Nos. K061-K063), and in
secondary lead smelting (§ 261.32
Hazardous Waste No. K069 and a
proposed listing). The Agency has
concluded that all of these chromium-
bearing wastes should continue to be
listed as hazardous due to their
chromium content because all derive
from processes which use or produce a
waste which contains hexavalent
chromium, and all are expected to
contain significant concentrations of
hexavalent chromium. The basis for this
conclusion is explained in the preambles
to our respective interim final and final
actions dealing with chromium (see 45

FR at 72035-72039) (October 30, 1980).
We also have revised the respective
listing background documents to
indicate why we believe these wastes
contain hexavalent chromium in
significant concentrations.*

(2) Removal of Chemical Tars as a
Toxic Constituent—The Agency listed
chemical tars as hazardous constituents
of concern in three waste streams:
distillation light ends-and distillation
bottoms from the production of phthalic
anhydride from naphthalene (Hazardous
Waste Nos. K023 and K024), and
centrifuge and distillation residues from
toluene diisocyanate production
(Hazardous Waste No. K027). In re-
evaluating the toxicity of chemical tars,
the Agency believes that insufficient
data is currently available to consider
chemical tars as suspect carcinogens or
otherwise toxic. Therefore, the Agency
has removed chemical tars as a
constituent of concern for these waste
streams. We also have deleted chemical
tars as constituents from Appendix VII
to Part 261, and from the list of toxic
chemical constituents in Appendix VIII
to Part 261.

(3) Removal of Quinones as a
Hazardous Waste Constituent—The
Agency listed quinones as a hazardous
constituent of concern in waste stream

- No. K094 (distillation bottoms from the

production of phthalic anhydride from
ortho-xylene). In re-evaluating the
toxicity of these compounds, the Agency
believes that insufficient data is
currently available regarding the acute
and chronic effects of the higher
molecular weight quinones and their
derivatives to support designating them
as toxic constituents of a waste. The
Agency would only expect to find the
higher molecular weight quinones in
Waste K094, based on the process
chemistry, Therefore, the Agency has
removed guinones as a constituent of
concern for this waste stream. We also
have deleted quinones as a constituent
from Appendices VII to Part 261, and
from the list of toxic chemical
constituents in Appendix VIII to Part
261.

Existing toxicological data do,
however, support the listing of
benzoquinone and isomers, and these
compounds will therefore be added to
Appendix VIII of Part 261. Since the
Agency's health effects document on
quinones (Appendix A to the hazardous
waste listing background documents)
described the toxic effects of these

*As explained later in this preamble, however,
some of these wastes are being deleted from the
hazardous waste list for reasons other than whether
they contain trivalent or hexavalent chromium.

compounds, we are not reproposing
their inclusion.

C. Wastes for Which Comments Were -
Received But No Changes Were Made
to the Hazardous Waste Listings .

The Agency received comments
disputing the hazardousness of or
challenging aspects of the Agency's
rationale for listing certain wastes from
iron and steel manufacture (§ 261.32
Hazardous Waste No. K062), and from
the production of acrylonitrile
(Hazardous Waste Nos. K011, K013,
K014), carbon tetrachloride (Hazardous
Waste No. K016), epichlorohydrin
(Hazardous Waste No. K017), ethyl
chloride (Hazardous Waste No. K018),
ethylene dichloride and vinyl chloride
(Hazardous Waste Nos. K019-K020),
fluoromethanes (Hazardous Waste No.
K021), phenol/acetone from cumene
(Hazardous Waste No. K022), 1,1,1-
trichloroethane (Hazardous Waste Nos.
K028-K029), 2,4,5-T (Hazardous Waste
No. K042), 2,4-D (Hazardous Waste No.
K043), explosives (Hazardous Waste
Nos. K044-K045 and K047), and certain
spent halogenated and non-halogenated
solvents and the still bottoms from the
recovery of these solvents (Hazardous
Waste Nos. F001-F004). In evaluating
these comments, the Agency did not
agree with the substantive criticisms,
and did not modify the listing
description or the constituents which
form the basis for listing the waste.* The
applicable background documents now
have been revised to respond to each
comment,**

D. Wastes for Which Comments Were
Received Which Resulted in
Modifications to the Hazardous Waste
Listings and to the Applicable
Background Documents

Comments also were submitted on
§ 261.31 hazardous wastes F005, FO06,
F007-F012 and § 261.32 hazardous
wastes K027 and K061. EPA has
carefully reviewed these comments and
concluded that the listing description or
basis for listing (or both) should be
changed. These amended hazardous
waste listings are discussed below.
More detailed discussion of the reasons
for amending the listings or the basis for
listing is contained in the applicable
background documents.

(1) Spent Non-Halogenated Solvents
(Hazardous Waste No. F005)—In our
listing of spent non-halogenated

*The various listing descriptions of spent solvents
(Hazardous Wastes Nos. F001-004) have, however,
been amended to correct grammatical errors. The
listing description of waste F005 is being amended
similarly.

**A summary of our responses are not possible
here due to the number and diversity of comments.
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solvents and still bottoms from the
recovery of those solvents, we listed the
solvents methanol and methyl isobutyl
ketone as both toxic and ignitable. After
reviewing the comments, we now
believe that these solvents were
erroneously listed as toxic. Methanol
has a very low oral toxicity (Sax, N.
Irving, Dangerous Properties of
Industrial Materials, Fifth edition, Van
Nostrand Reinhold Co., 1979) and in fact
is a government-approved food additive.
The principal chronic effects of methyl
isobutyl ketone are eye and throat
irritation and gastrointestinal upset. The
Agency, therefore, will no longer list
either solvent as a toxic waste.
However, spent methanol and spent
methyl isobutyl ketone will continue to
be listed as ignitable wastes under
Hazardous Waste No. F003 (rather than
F005), since both are highly flammable,

(2) Wastewater Treatment Sludges
from Electroplating Operations
(Hazardous Waste No. FO08)—A
number of commenters argued that the
listing “wastewater treatment sludges
from electroplating operations” was
overbroad, including a number of
processes which would not generate a
hazardous waste because the hazardous
waste constituents of concern—
chromium, cadmium, nickel and
cyanides—are not used in these
processes and thus would not be
expected to be present in the sludges.

The Agency agrees with these
commenters and has therefore modified
this listing to exclude wastes generated
by the following electroplating
processes: (1) tin plating on carbon steel,
(2) zinc plating (segregated basis) on
carbon steel, (3) aluminum or zinc-
aluminum plating on carbon steel, (4) all
cleaning/stripping associated with tin,
zinc and aluminum plating on carbon
steel, (5) sulfuric acid anodizing of
aluminum, and (6) chemical etching and
milling of aluminum.

The Agency also made one further
change to the listing of electroplating
wastewater treatment sludges. Certain
comments challenged the listing of
wastewater treatment sludges from the
chemical conversion coating of
aluminum. We disagree, largely because
this plating process is both cyanide and
hexavalent chromium-based. However,
we believe that these sludges will not
contain cadmium and nickel, two of the
constituents of concern in other listed
electroplating wastewater treatment
sludges. We therefore are adopting in
final form a separate listing designation
for wastewater treatment sludges from
the chemical conversion coating of
aluminum (Hazardous Waste No. F018)
and indicating in Appendix VII that the

waste constituents of concern are
complexed cyanides and hexavalent
chromium.

(3) Spent Waste Cyanide Solutions
and Sludges (Hazardous Waste Nos.
F007-F012)—A number of commenters
have indicated that the Agency, in
listing wastes F007 to F012,
inadvertantly included wastes generated
by processes that do not use cyanide
salts or complexes, the sole constituent
of concern for these wastes.*

In determining to list these wastes, the
Agency intended only to include wastes
that may contain cyanide salts or
complexes because cyanide compounds
are used in the process generating these
wastes. Therefore, the hazardous waste
listing description has been modified to
make it clear that only those processes
which use cyanide salts or complexes
are covered by the listing.

We also received comments that
solutions and sludges from precious
metals electroplating and metal heat
treating operations presently included
within the scope of Hazardous Waste
Nos. F007-F012 are not solid wastes
because they are not “sometimes
discarded” within the meaning of § 261.2
of the regulations. These solutions and
sludges are instead always sent to metal
recovery operations due to the value of
the contained precious metals.

We agree with the commenter that
these materials are not “solid wastes”
under the current definition. We
therefore are revising our listing
description of wastes F007 to F012 to
exclude solutions and sludges
specifically generated by precious
metals electroplating and metal heat
treating operations.*

(4) Wastes from the Production of
Toluene Diisocyanate (Hazardous
Waste No. K027)—a. Clarification of
Listing—One commenter indicated that
the listing of “Centrifuge residue from
toluene diisocyanate production”
needed clarification since the listing
background document described both
centrifuge and distillation residues as
hazardous wastes, while the waste

*This same comment was also made for
Hazardous Waste No. F013, "Flotation tailings from
selective flotation from mineral metals recovery
operations.” In response 1o other comments,
however, this particular listing has been deleted
from the hazardous waste list. See Section E for a
more detailed discussion.

*We note, however, that we may in the future
revige the definition of solid waste (§ 261.2), and
that these materials may be included as solid
wastes under a revised definition. Should the
definition be amended so as to include this type of
material, we do not intend to repropose a hazardous
waste listing, since this listing has already been
proposed and promulgated in interim final form, and

the opportunity for public comment has been
utilized fully.

listing description in § 261.32 specified
only centrifuge residues.

The Agency agrees that a clarification
is needed, and has amended the final
listing description to clarify that wastes
generated from both centrifuge and
distillation units in the production of
toluene diisocyanate are included. We
believe that the original listing
background document clearly reflected
our intent to include residues from both
cenirifuge and distillation columns
(since the wastes appear to be virtually
identical in composition as explained in
the initial listing background document),
and therefore are not reproposing any
aspect of this listing.

b. Deletion of Certain Bases for
Listing—We are deleting chemical tars
(benzidimidazapone) as a waste
constituent of concern because of
insufficient data as to their toxicity.

(8) Emission Control Dust/Sludge
from Electric Furnace Steel Production
(Hazardous Waste No. K061)—One
commenter indicated that it is unclear if
the listing of “Emission control dust/
sludge from the electric furnace
production of steel” applied only to
primary steel production or to both
primary steel producers and to foundries
using steel scrap in their electric furnace
production.

In listing this waste stream, we
intended only to include wastes from
primary steel production. This intent is
reflected in the listing background
document, which refers throughout to
primary steel production. We are
uncertain whether foundry electric
furnace emission control dusts and
sludges are sufficiently similar in
composition to warrant inclusion in the
same listing, so we are evaluating the
protential hazardousness of foundry
industry wastes in separate actions.
(See 44 FR at 49404 (August 22, 1979),
and 45 FR 47836 (July 18, 1979)
(proposing various waste streams from
the foundry industry).)

E. Wastes for Which Comments Were
Received Which Resulted in Deletion of
the Wastes From the Hazardous Waste
List

Certain of the wastes listed in interim
final form were deleted from the list as a
result of industry comment. Our basis
for removing these wastes are discussed
below and in the respective listing
background documents. It must be
emphasized, however, that it is still the
responsibility of the generator of these
wastes to evaluate the wastes to see if
they exhibit any of the characteristics of
hazardous waste.

(1) Flotation Tailings From Selective
Flotation From Mineral Metals
Recovery Operations (§ 261.31
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Hazardous Waste No. F013)—In
response to comments, the Agency has
removed waste F013 from the hazardous
waste list, It appears that the Agency
overestimated the amount of complexed
cyanides present in the waste.
Specifically, reliable analytical data
indicate that toncentrations of
complexed cyanides in this waste
stream are very low and are present in a
stable form, so that migration of free
cyanides from this waste is unlikely to
occur, and in any case would be quite
unlikely to occur in significant
concentrations. We thus do not believe
that this waste would pose a substantial
hazard to human health and the
environment if improperly managed.

(2) Dewatered Air Pollution Control
Scrubber Sludges from Coke Ovens and
Blast Furnaces (§ 261.31 Hazardous
Waste No. ¥016)—In response to
comments, the Agency also has removed
waste F016 from the hazardous waste
list. As with flotation tailings, the
Agency overestimated the amount of
complexed cyanides contained in these
wastes. Data also indicate that the
cyanide present in this waste stream has
low migratory potential. Therefore, the
Agency does not believe that this waste,
if improperly managed, would be
capable of presenting a substantial
hazard to human health and the
environment.

*(8) Still Bottoms from the Final
Purification of Acrylonitrile in the
Production of Acrylonitrile (§ 261.32
Hazardous Waste No, K012)—In re-
assessing the ultimate disposition of this
particular waste, the Agency has
learned, after contacting all the
producers of acrylonitrile, that this by-
product is always used as an
intermediate product in the
manufacturing process. It therefore is
not a solid waste, as that term currently
is defined (see § 261.2(c)(3)). Therefore,
waste K012 has been removed from the
hazardous waste list.*

(4) Sludge from Lime Treatment of
Spent Pickle Liquor from Steel Finishing
Operations (§ 261.32 Hazardous Waste
No. K063)—We have decided to revise
our regulatory approach to this waste
stream. Several comments indicate that
this waste may not be hazardous,
particularly if the lime treatment process
is conducted effectively. At the same
time, however, insufficient data was
submitted to warrant a conclusion that
these wastes will typically and
frequently not be hazardous. Our
concern is that these wastes derive from

*As we indicated earlier in this preamble, the
Agency is contemplating revising the definition of
“solid waste” contained in § 261.2, which may have
the effect of making these materials subject to
Subtitle C regulation.

a hazardous waste (spent pickle liguor
from steel finishing (K062)) which may
contain high concentrations of lead and
chromium. These heavy metals not only
will be present in the treated sludge, but
will be found there in even more
concentrated form. Since the waste is
generated in large volumes, the potential
for hazard appears substantial if
uncontrolled leaching occurs. A number
of damage incidents caused by
improperly neutralized spent pickle
liguor treatment sludges bear out our
concern.

Under these circumstances, we have
decided that these waste sludges still
should be regulated as hazardous, but to
delete these wastes from the hazardous
waste list, and instead to rely on the
provisions of § 261.3 to bring these
wastes within the hazardous waste
management system. Since these lime
treatment sludges are generated from
the treatment of a listed hazardous
waste (K062), they are considered to be
hazardous wastes (§ 261.3(c)(2)).
Further, they remain hazardous wastes
until they no longer meet any of the
characteristics of hazardous waste and
are delisted (§ 261.3(d)(2)).

The delisting provision (§ 260.22)
requires petitioners to consider a range
of factors in showing why a waste does
not meet the criteria for listing
contained in § 261.11(a)(3). Since our
chief concern with these lime treatment
sludges is whether they will leach
significant.concentrations of lead and
chromium, we will consider delisting
petitions for these wastes to be
adequate if petitioners show that
concentrations of lead and chromium in
EP waste extracts are significantly less
than the maximum concentration levels
for lead and chromium contained in
§ 261.24, without requiring consideration
of the other delisting factors. We also
will consider an industry-wide
rulemaking petition to exclude these
wastes from RCRA Subtitle C
jurisdiction if industry presents
representative data showing the wastes
are not hazardous.*

F. Wastes for Which No Final Action
Will Be Taken By November 19, 1980

Five of the wastes listed in interim
final and proposed form will not be
finalized before the effective date of the
regulations (November 19, 1980).
Included are wastes generated from the
wood preserving industry, wastes from
the production of creosote, and wastes
from the production of methomyl. Our

*Persons who generate, transport, treat, store or
dispose of these lime treatment sludges are not
required to notify the Agency of this activity,
provided an appropriate notice already was filed
with respect to waste No. K063.

reasons for delaying final action on
these waste listings are discussed
below:

(1) Wastes From the Wood Preserving
Industry (§ 261.32 Hazardous Waste No,
K001 and a proposed listing)—The
American Wood Preservers Institute
argued that the listing of wastes
generated from the wood preserving
industry (bottom sediment sludge from
the treatment of wastewaters from wood
preserving processes that use creosote
and/or pentachlorophenol (Hazardous
Waste No. K001) and wastewater from
wood preserving processes that use
creosote and/or pentachlorophenol (a
proposed listing)), was not adequately
supported by the available data and
argued further that regulation of these
wastes should be deferred pending
completion of the Agency's Rebuttable
Presumption Against Registration
(RPAR) evaluation of creosote and
pentachlorophenol.

With respect to the proposed listing of
process wastewater, we have decided
not to finalize this listing in order to take
more time to evaluate data contained in
industry comments. With respect to the
interim final listing of wastewater
treatment bottom sediment sludges, the
Agency believes this listing is supported
by our present data, EPA also does not
believe it should defer regulation of
these wastes under RCRA until
completion of the RPAR process, since
that process is conducted pursuant to a
statutory standard different from
RCRA's, and moreover does not
consider the composition of wood
preserving manufacturing process
wastes or their potential to cause
substantial hazard if mismanaged.

We have decided, however, to allow
additional opportunity for comment on
the interim final listing of bottom
sediment sludges (as well as on the
proposed listing of process wastewater).
Since the close of the comment period,
the Agency has identified additional
data which we believe further supports
and strengthens our position. We have
revised the listing background document
to incorporate this informaton as well as
additional information on process
wastewater. In order to get the benefit
of industry comment, we are re-opening
the comment period on this additional
data and on the revised listing
background document.

The listing of bottom sediment
wastewater treatment sludges will still
take effect on November 19, 1980 as an
interim final regulation. We see no
prejudice in this action since the
industry has had (and utilized) several
opportunities for comment, and we
believe that the additional data further
supports the listing of waste stream
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K001. As stated above, the proposed
listing of process wastewater will not be
finalized at this time, and so will not
become effective until finalized.

(2) Wastes from the Production of
Creosote (§ 261.32 Hazardous Waste No.
K035 and a proposed listing)—One
commentor argued that many of the
statements made in the listing
background document on creosote
production applied to unlisted waste
streams or reflected incorrect
information regarding the production
process. In evaluating these comments,
we now believe it more appropriate to
speak of an integrated coke oven
production process, of which the listed
waste stream, wastewater treatment
sludge from creosote production, is one
of the integrated process wastes. We
intend to propose in the near future an
expanded listing to include wastes from
by-product coke making production. At
the same time, however, we believe that
the listing background document, as
revised to respond to comments,
adequately supports the listing of
creosote production wastewater
treatment sludges, and we therefore are
allowing this listing to take effect on
November 19, 1980 as an interim final
regulation.

We are evaluating more data
concerning the proposed listing of
creosote production process
wastewater, and believe tentatively that
this waste stream is more accurately
viewed as part of an integrated
production process. We therefore will
not finalize our proposal at this time.

(3) Wastewater From the Production
of Methomyl {proposed listing)]—The
two manufacturers of methomyl
objected to the inclusion of this waste
stream in the hazardous waste list.
Among other things, they argued that
methomyl, a principal constituent in the
waste and the primary basis for listing,
is not persistent in water, and so is
unlikely to remain in process
wastewater in significant
concentrations.* Since the Agency has
not had an opportunity to fully evaluate
all of the available data on methomyl's
persistence, we have decided to delay
final action on this particular listing. The
Agency expects to make a final decision
on wastes from methomyl production
within the next several months.

*Pyridene and methylene chloride are also
included as a basis for listing this waste. However,
as a result of comments, the Agency learned that
pyridine is not expected to be present in the waste
while methylene chloride is only expected to be
present in the wastewater from one of the two
plants.

II. Finalization of Appendices VII and
VIII to Part 261 v

A. Appendix VII

Appendix VII to Part 261 sets forth the
hazardous constituents for which each
of the wastes in §§ 261.31 and 261.32 are
listed. This appendix has been revised
to reflect changes made in the
underlying listings, and is being
finalized in this revised form.

B. Appendix VIII

Appendix VIII to Part 261 contains a
list of chemical constituents which have
been shown in scientific studies to have
toxic, carcinogenic, mutagenic or
teratogenic effects on humans or other
life forms. A solid waste will be listed as
a toxic hazardous waste if it contains

-~any of these designated constituents,

unless, after consideration of a number
of factors, the Administrator concludes
that the waste is not capable of posing a
substantial present or potential hazard
to human health or the environment
when improperly managed

(§ 261.11(a)(3)).

The Agency has received a number of
comments on this Appendix which
resulted in modifications to the list of
toxic constituents, and also has made a
number of changes to the listed
constituents as a result of independent
reevaluation. These changes are
summarized below.*

A. Constituents Which Were
Inadvertently Omitted From the List of
Toxic Constituents

The Agency identified a number of
toxic chemicals which were indicated as
being toxic either in the respective
listing background documents, or.in
§§ 261.24, 261.33, or Appendix VII to
Part 261, but were omitted inadvertantly
from Appendix VIII. We are correcting
these omissions by adding these toxic
constituents to Appendix VIIL

B. Constituents for Which Comments
Were Received Which Resulted in the
Deletion of the Constitutent From the
List of Toxic Constituents

As indicated earlier in this preamble,
the Agency has re-evaluated the toxicity
of the solvent methanol and methyl
isobutyl ketone, and has determined
that they should not be listed as toxic
wastes. We therefore are deleting
methanol and methyl isobutyl ketone
from Appendix VIII.

*When the Agency finalizes § 261.33 of the
regulations, additional compounds also may be
removed from Appendix VIIl. However, none of the
chemicals which may be deleted from § 261.33 are
constituents of wastes I'sted in §§ 261.31 and 261.32,
so we believe it appropriate to wait until we act on
§ 261.33 to make the corresponding changes to
Appendix VIIL

C. Constituents for Which No
Comments Were Received But
Modifications Were Made To The List
of Toxic Constituents

Finally, in reviewing the list of toxic
constituents, the Agency has made
several minor changes to this list to
correct typographical errors, to remove
duplications, and to clarify the identity
of listed chemicals,

111, Technical Amendment to § 261.30(d)

§ 261.30(d) indicates that certain
wastes listed in §§ 261.31 and 261.32 are
subject to small quantity limitations less
than the 1000 kg per month level
established in § 261.5(a). The Agency
has not, as yet, designated any such
wastes.

A number of commenters found this
provision confusing. For purposes of
clarification, the Agency is therefore
modifying the language of § 261.30(d) to
indicate that no wastes presently are
subject to this provision, but that wastes
listed as acutely hazardous in §§ 261.31
and 261.32 in the future may be subject
to lower limitation levels.

IV. The Status of Other Listed Wastes
and Wastes Which the Agency Intends
to List

To better inform the regulated
community, the Agency adds a brief
summary to its other listing activity
(current and prospective) under the
Subpart D regulations. Regulations at
issue are the list of 361 commercial
chemical products and manufacturing
chemcial intermediates in § 261,33
(promulgated in interim final form on
May 19, 1980 (45 FR 33124-33126)), the
interim final and proposed list of wastes
from nonspecific and specific sources
published on July 16, 1980 (45 FR 47832~
47836), and the wastes mentioned in
Appendix B of the May 19, 1980
preamble to the hazardous waste
regulations (45 FR 33118-33119) which
the Agency indicated would be
promulgated in final form by Fall, 1980.

The Agency expects to promulgate
final or interim final listings according to
the following time table:

A. List of Commercial Chemical
Products (§ 261.33)

The Agency expects to finalize the list
of commercial chemical products and
manufacturing chemical intermediates
before the November 19, 1980 effective
date of these regulations. We anticipate
removing ethylenediamine (Hazardous
Waste No. P053), N-
nitrosodiphenylamine (Hazardous
Waste No. P083), oley! alcohol
condensed with 2 moles ethylene oxide
(Hazardous Waste No. P086), and 1,2-




74890 Federal Register / Vol. 45, No. 220 / Wednesday, November 12, 1980 / Rules and Regulations

propanediol (Hazardous Waste No.
P100) from the § 261.33(e) and (f) lists.
Most questions of interpretation of

§ 261.33 will be deferred, however, until
issuance of a regulatory interpretation
memorandum which is expected by the
end of the year.

B. List of Additional Hazardous Wastes
(July 16, 1980)

The Agency contemplates finalizing
these listings in December, 1980. The
effective date of these listings is January
16, 1981.

C. Appendix B Listings

Due to other priorities, the Agency
will not promulgate these listings by the
fall of this year, but does expect to take
final action by the Spring of 1981.

V. Economic Environmental and
Regulatory Impacts:

In accordance with Executive Order
11821, as amended by Executive Order
11949 and Executive Order 12044, EPA

has prepared an Economic Impact
Analysis and a Regulatory Analysis of
the hazardous waste program
promulgated on May 19, 1980. The effect
of today's action reduces the overall
cost economic impact and reporting and
recording impact of EPA’s hazardous
waste management regulations, since
the scope of Subtitle C jurisdiction is
being reduced. Since this action will
decrease the regulatory impact of the
Subtitle C regulatory program, we have
not prepared a new Economic Impact
Analysis or Regulatory Analysis. The
Agency has also voluntarily prepared an
Environmental Impact Statement on the
program under the National
Environmental Policy Act, 42 U.S.C. 4321
et. seq. ¢

Dated: November 4, 1980.
Douglas M. Costle,
Administrator.

Title 40, Part 261 of the Code of
Federal Regulations is finalized as
follows:

1. § 261.31 (Hazardous waste from nonspecific sources) is revised to read as
follows:

§ 261.31 Hazardous waste from nonspecific sources.

Industry and EPA hazardous waste Hazardous waste Hazard code
No.
Genaric:
FOO1 The following spent halog: odvemxusedhdegmasmgtatrwhlor m
i thyl 1.1, 1 trichloroeth
carbon tetrachloride, and chiorinated fi b and ges from
the ,oﬂhese ivents in degreasing operal

F002 The spent h d solvents: hi hyt m

mmwnwmmmnz

1.2,2-trifuloroeth ortho-dicholorobenzene, and
mmwmmmmmwfmmm
solvents.

F0O3 The g spent non-halog d solvents: xylene, acetone, ethyl ace- (1)
mmmwemmwkmnwm
cydohemandmmanolwmsﬂibonmhmmrecovay
ollho’esowenta

FOO04 The fol spent non-halog solvents: is and acd, (M
wwm«»wmsunmmmmmayammso&
vents.

FO05 The g spent h d soh L methyl ethyl ketone, (1, T)
mmwwmwmmmmu
mdmma .

FO08 from plating op except from (T)
the 1 (1) iifuric acid anodizing of al s (2) tin
plaﬁngmwbonmel'(a)mpluﬁng(segregniodbesﬁ)onwboﬂ
stool; (4) aluminum or zinc-aluminum plating on carbon steel; (5) clean-
ing/stripping associated with tin, zinc and aluminum piating on carbon
MW(&WWMWMWﬂ

Fo19 W o ical conversion coating of alu- (1)
minum.

Foo7 Spent cyanid phﬂngbam lutions from el R T
for preci g spent cyanick planngbomsounbom)

FOO8 ... Hawbammamvnbomo«phwummwm\g R.T)
operations where are used in the p {except for preci
mmmmumm)

5000 et s SpENt stripping and cleaning bath from plating operations (R, T)
where cyanides are used in the pr { pt for p metals

plating spent stripping and ci g bath solutions).

FO10 Quenching bath sludge from oil baths from metal heat treating operations (R, T)
mocymuemodhm, pt for p metals
he: g quenching bath

FO11 de soluti hommumwmmmhulmmg R
mm(eWthliumwle-
lutions from salt bath pot cleaning).

5 b B S A NN Quenching ludges from metal heat treating oper- (T)
ations where cyanides are used in the pi {¢ pt for p
metals heat ing quenching g sludges).

FO14 Cy talling pond sediment from mineral (T)
metals recovery 5

Fo15 Spent cyanide bath solutions from mineral metals Y OPErations ... R

2. §262.32 [Hazardous wastes from specific sources) is revised to read as
follows:
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§262.32 Hazardous wastes from specific sources.

Industry and EPA hazardous waste Hazardous waste Hazard code
No.
Wood Preservation:
K001 B dfi mkmmwoﬂmmm!mwoodm m*
serving p that use and/or p phenol.
Inorganic Pigments:

K002 Wi n sludge from the production of chrome yellow and  (T)

orange pigments.

K003 Wi Wmmmamm» m

ments.

K004 w sludge from the production of zinc yellow pigments....  (T)

K005 ¥ mhomﬁnuodmofcﬁmwn m

from the production of chrome axide green  (T)

sludge from the production of iron blue pigments...... ()

oxide green pigments........ (T)

of dehyde from ethyl m

of de from ethylene........ m
Bonommmmmmwnﬂppahmmmofmm (R, N

K013 B shamhomlho il i in the p of acrylonitrile. (R, T)

K014 B from the wiﬁcaﬁonco'umh\hewoducﬁonofwry- m

lonitrile,
K015 Still b from the distilation of berzyl chi m
.anymomon idues from the production of carbon hio- ()
Huwmmbmm)lrmmmwmmmhmwmﬁonm m
epichiorohydrin,

Heavy ends from the fractionation cok in ethyl p m

Heavy ends from the distillation of ethylene dichioride in ethylene di m
~ production.

Heavy ends from the distiltation of viny! chioride in vinyl chioride monomer (U]
production.

A spent anti ly mmmmproax:ﬂon.._ m

mmmmm duction of phenol/ m

Distillation light ends from the prodi of p phih “‘ldelrumruoh- m
thalene.

Dbmﬁm‘ mmmammummpm mn

.mmmmmmammumm m*
xylena.

- Distillation bottoms from the production of phthals hydride from ortho- (T)*
xylene.

Distillation b from the production of nitrobx by the nitration of (1)
benzene.

Aol &mnmmmwmmwwmm m
. Centrifuge and distillation residues from toh ditsocy production....... (A, T)
- Spent catalyst from the hydrochiorinator reactor in the production of 1,1, m

trichioroethane.

e L R Waste from the product steam stripp in the production of 1,1,1-ichioe- (1)

oethane.

K095 Distillation b from the prodi of 1,1,1-trichloroeth m*

KO096.... RS & mwmmnmm { from the production of 1,1,1-trich- ()"

loroethane.

K030 Column b or heavy ends from the combined production of trichlor-  (T)

oethylene and perchioroethyiene,
Pesticides:

010 ) I I AL S e By-product salts g In the production of MSMA and cacodylic acid.... (1)

K032 wi ater sludge from the production of chi m

K033 W and scrub water from the chiori of cyclop die inthe (1)

production of chiordane.

KOS L saas _mmmmmmmamwmmmmopm m

tion of chiordane.

K097 Vi ripp discharge from the chiordena chiorinator in the production m*

of chiordane.

K035 W treatment sludges g d in the prod of creosote.......  (M)**

K036 Still b from tol i jon distillation in the production of disut-  (T)

foton. -

K037 fudges from the production of disulfot m

K038 from the g and stripping of ph ducti m

KOO S T R T s “ Fm«ukemmmummwmmmmmm m

tion of phorate.

K040 Wi tr sludge from the production of ph m

K041 sludge from the production of h m

Kogs U d from the production of taxaph m*

K042, u-wm_mmmammmmmuhm m

zene in the production of 2,4,5-T.

K043 m

"
(R)
®)
M
.. Pink/red water from TNT op ")

K048 Dissolved air flotati (Dﬂmxmmmmmﬁmm ........... m

o R NS - Slopodlomdsmmmm g industry Ty

K050 Heat bundie ¢} mmmmmm m

K051 AP1 sep dudoelromlho m

K062 Tank b Mummmmmmw ............................ m
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Industry and EPA hazardous waste
No.

A ia stifl ime sludge from coking operati
Emi control dust/sludge from the primary pi

duction of steel in

furnaces.
... Spent pickie liquor from steel g op

.. Acid plant blowdown slurry/sludge resulting from the thickening of biow-
down slutry from primary copper production.

Surface imp i hand“‘fromuxfwebn-
mmmnmmywmmwm

of p and/or acid plant blowdown
fromprimsyu‘cproduchon
lytic anode slimes/sludges from primary zinc production
plant leach due (iron oxide) from primary zinc production.....

E jon control dust/sludge from secondary lead smelting
Waste leaching solution from acid leaching of emission control dust/sludge
from secondary lead smeiting.

ﬂmwmlsmm“eﬂedm(s&mﬂuaﬂumﬂcaﬁm)
**These waste listings take effect on November 19, 1980 as interim final reguiations.

3. Appendix VIl (Basis of Listing
Hazardous Wastes) of Part 261, is
revised to read as follows:

EPA
hazard-

ous Hazardous constituents for which listed
wsglo

Hazardous constituents for which listed
rid 111- thane, 1,1,2-
th (11,2240

tr.chloroemmomdlﬂ.zmaaaorowmm)

iyt A PSRy yh %
elhy‘en&'liuwuoemmwbonm "'. form, vinyl chiorid vinyi-
...Emyionedicfdovm 111-mchloroomam 1.1.2-
th (1.1,2,2-te-
nchloroethlmandﬂl.zwwuoroemam)

zene, 1,1,2-tn
Cresols and cresylic acid, nitrobenzene.

... Epichiorohydrin, d\lotoem [bis(chioromethyl)
ether and bis (2-ch thyf) ethersl, !
propane, dichloropropanols.

»

NA=Waste is hazardous because it fails the test for the
characteristic of gnitability, corTosivity, of reactivity.

4. In Appendix VIII of Part 261, add"
the following constituents
alphabetically:

—Benzoquinone and isomers
—~Coal Tars

—Cresol

—Cresylic acid
—Chlorinated fluorocarbons’
—Hydrofluoric acid

—Iron Dextran
—Methoxychlor
—2-Picoline

—Resorcinol

5. In Appendix VIII of Part 261, delete
the following compound:

—Methanol
—Methyl Isobutyl Ketone

6. In Appendix VIII of Part 261, the
following errors are corrected as
follows:

_a. delete (Acetato)phenylmercury

b. Change trans-2,3,-Dichloroethane to
trans-2,3-dichloroethene

c. Change Urethane to Ethyl
carbamate (urethan)

d. Change 2,6-Dinitrotoluene Di-n-
octyl phthalate to read as two
compounds: 2, 6-Dinitrotoluene, Di-n-
octyl phthalate.

§261.30 [Amended]

7. Revised § 261.30(d) to read as
follows:

* * » * *

(d) The following hazardous wastes
listed in § 261.31 or § 261.32 are subject
to the exclusion limits for acutely
hazardous wastes established in § 261.5:
[Reserved]

[FR Doc. 80-35243 Filed 11-7-80; 13:19 am|
BILLING CODE 6560-30-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
(SWH-FRL 1664-8)

Hazardous Waste Management
System; ldentification and Listing of
Hazardous Waste

AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: Pursuant to Sections 3001 and
7004 of the Resource Conservation and
Recovery Act (RCRA), as amended, and
in response to a petition for rulemaking
filed by Envirex, Inc., the Environmental
Protection Agency today is proposing to
amend the listings of two of the
hazardous wastes generated by the
petroleum refining industry which the
Agency promulgated in “final-final"”
form in another section of today's
Federal Register. The amendment would
list as hazardous wastes all sludges
from primary and secondary oil/solids/
water separation in the petroleum
refining industry. If this action becomes
effective, the scope of the hazardous
waste listing for wastes from petroleum
refining operations will be broadened,
making additional petroleum refining
wastes subject to the management
standards issued by EPA under Sections
3002 through 3006 and 3010 of RCRA (40
CFR Parts 262 through 265 and 122
through 124 and 45 FR 12746 (February
26, 1980)).

DATES: EPA will accept public comment
on this proposal until January 12, 1981,
Any person may request a hearing on
this proposal by filing a request by
December 3, 1980.

ADDRESSES: Comments should be
addressed to the Docket Clerk, Office of
Solid Waste (WH-562), U.S.
Environmental Protection Agency,
Washington, D.C. 20460.
Communications should identify the
regulatory docket number which is
“Petroleum Refining-Section 3001." The
public docket for this proposed
rulemaking is located in Room 2711, U.S,
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460 and
is available for viewing from 9:00 a.m. to
4:00 p.m., Monday through Friday,
excluding holidays.

Hearings requests should be addressed
to John P. Lehman, Director, Hazardous
and Industrial Waste Division, Office of
Solid Waste (WH-565), U.S.
Environmental Protection Agency,
Washington, D.C. 20460. The request
must contain the information prescribed
in 40 CFR § 260.20(d).

FOR FURTHER INFORMATION CONTACT:
Mr. Matthew A. Straus, Office of Solid
Waste (WH-565), U.S. Environmental
Protection Agency, 401 M Street, SW.,,
Washington, D.C. 20460, (202) 755-9187.
SUPPLEMENTARY INFORMATION: On May
19, 1980, as part of its initial regulations
implementing Section 3001 of RCRA,
EPA published in interim final form a
list of hazardous wastes (Subpart D of
this Part), which included five wastes
generated by the petroleum refining
industry (§ 281.32, 45 FR 33123). Among
the listed petroleum refining industry
wastes were "“Dissolved air flotation
(DAF) float from the petroleum refining
industry (K048)" and “API separator
sludge from the petroleum refining
industry (K051)". These wastes are
generated as a result of treatment of
wastewater from petroleum refineries.
These particular listings were
promulgated in “final-final” form in
another section of today's Federal
Register.

On September 5, 1980, the Agency
received a rulemaking petition from
Envirex, Inc.* requesting that the
Agency amend these two listings (i.e. of
wastes K048 and K051) to read
“Secondary (emulsified) oil/solids/
water separator sludge in the petroleum
refining industry” and “Primary oil/
solids/water separation sludge in the
petroleum refining industry”,
respectively.

The petitioner does not dispute the
listings of DAF and API separator
sludges. Quite the opposite. The
petitioner argues that the May 19 listing
descriptions are in fact under-inclusive.
The fault, according to the petitioner, is
that the listings are specific to particular
types of equipment, namely the DAF
and API separator. In fact (again
according to the petitioner), any
petroleum refinery sludge resulting from
primary and secondary oil/solids/water
separation will be comparably
composed regardless of the type of
equipment used in the separation step.
For example, the petitioner pointed out
that other processes, such as induced air
flotation, parallel plate flotation
separators, and dual media filters,
perform the same function as the DAF
and form a similar solids residue.
Likewise, the API separator is only one
of the many equipment types which
function as a primary oil/solids/water
separator (other processes producing
similar sludges include corrugated plate
separators, inclined plate separators,
storm equalization lagoons and ballast

* Envirex, Inc. is a manufacturer of sewage,
water, waste treatment and water conditioning
equipment for many uses, including applications in
the petroleum refining industry.

waterholding tanks.)* The petitioner
therefore requests that these two listings
be modified to prevent unfair
discrimination and possible adverse
competitive consequences.

In reviewing and evaluating the
petition, the Agency agrees that the
listings must be modified to reflect the
hazardous character of the wastes
themselves, rather than the type of
equipment or process generating the
waste. More specifically, the Agency is
tentatively persuaded that the present
listing is too narrow since it specifies
API separator sludge and DAF float,
thereby omitting other petroleum wastes
with similar compositions generated
from processes and equipment other
than API separators and DAF
equipment. To adjust the scope of these
listings, therefore, the Agency is
proposing to amend the listing to the
description recommended by the
petitioner. The hazardous constituents
of concern in these wastes are
chromium and lead.

Economic, Environmental and
Regulatory Impacts:

In accordance with Executive Order
11821, as amended by Executive Order
11949 and Executive Order 12044, EPA
has prepared an Economic Impact
Analysis and a Regulatory Analysis of
the hazardous waste program. EPA does
not believe that this proposed rule is a
major action for the purposes of
Executive Order12044, so that
preparation of a revised Economic
Impact Analysis is not required.
Furthermore, most of the costs to
generators for management of these
wastes are already covered in the
Economic Impact Analysis and
Regulatory Analysis cited above and
made available for public review. EPA
requests, however, that any data
commenters have on the generation
rates of the wastes listed in the
proposal, current management costs and
practices for these wastes, and the costs
or economic impact of the proposed
regulations be sent to the Docket Clerk
at the address indicated above, The
Agency has also voluntarily prepared an
Environmental Impact Statement on the
program under the National
Environmental Policy Act, 42 U.S.C. 4321
el seq.

Dated: November 4, 1980.
Douglas M. Costle,
Administrator.

*The petitioner cited “Development Document for
Effluent Limitations, Guidelines and Standards for
the Petroleum Refining Point Source Category' (EPA
No. 440/7-79/014-8) in support of the above -
comments on process waste identification.
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PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTES

§261.32 [Amended]

It is proposed to amend Title 40 CFR,
Part 261, by amending 261.32 as
follows:

1. Change the hazardous waste listing
(K048), "'Dissolved air flotation (DAF)
from the petroleum refining industry" to
read “Secondary (emulsified) oil/solids/
water separator sludge from the
petroleum refining industry."

2. Change the hazardous waste listing
(K051), “API separator sludge from the
petroleum refining industry” to read
“Primary oil/solids/water separation
sludge from the petroleum refining
industry.”
|FR Doc. 8035244 Filed 11-7-80; 11:18 am]

BILLING CODE 6560-30-M
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Code of Federal Regulations
CFR Unit

General information, index, and finding aids
Incorporation by reference
Printing schedules and pricing information

Federal Register

Corrections

Daily Issue Unit

General information, index, and finding aids
Public Inspection Desk

Scheduling of documents

Laws

Indexes
Law numbers and dates

Slip law orders (GPO)

Presidential Documents

Executive orders 'and proclamations
Public Papers of the President
Weekly Compilation of Presidential Documents

Privacy Act Compilation
United States Government Manual

SERVICES
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all
documents on two assigned days of the week
(Monday/Thursday or Tuesday/Friday).

FR 32914, August 6, 1976.)

This is a voluntary program. (See OFR NOTICE

Monday Tuesday

Thursday Friday

DOT/SECRETARY _USDA/ASCS

DOT/SECRETARY USDA/ASCS

_ DOT/COAST GUARD  USDA/FNS

DOT/COAST GUARD USDA/FNS

DOT/FAA USDA/FSQS

DOT/FAA USDA/FSQS

DOT/FHWA USDA/REA

DOT/FHWA USDA/REA

DOT/FRA MSPB/OPM

DOT/FRA MSPB/OPM

DOT/NHTSA LABOR

DOT/NHTSA LABOR

DOT/RSPA HHS/FDA

DOT/RSPA HHS/FDA

DOT/SLSDC

DOT/SLSDC

DOT/UMTA

DOT/UMTA

CSA

CSA

Documents normally scheduled for publication on a day that will be a
Federal holiday will be published the next work day following the holiday.
Comments on this program are still invited.

Comments should be submitted to the Day-of-the-Week Program Coordinator.
Office of the Federal Register, National Archives and Records Service,
General Services Administration, Washington, D.C. 20408

NOTE: As of September 2, 1980, documents from
the Animal and Plant Health Inspection Service,
Department of Agriculture, will no longer be
assigned to the Tuesday/Friday publication
schedule.

REMINDERS

The “reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today

GENERAL SERVICES ADMINISTRATION

10-10-80 / Procurement; contract cost principles and price
negotation policy; transfer of functions from GSA to OMB

67350

Deadlines for Comments On Proposed Rules for the Week
of November 16 through November 22, 1980

AGRICULTURE DEPARTMENT
Agriculture Marketing Service—

11-5-80 / Lettuce grown in Lower Rio Grande Valley in
South Texas; container pack, and inspection requirements;
comments by 11-20-80

10-20-80 / Tomatoes grown in Fla.; handling regulations;
comments by 11-19-80

Farmers Home Administration—

9-19-80 / Rural Housing Loans and Grants; low-and
moderate income limits adjustment, (Section 502);
comments by 11-18-80

Federal Grain Inspection Service—

9-17-80 / Review of regulations concerning inspection and
certification of certain agricultural commodities and
products thereof under the Agricultural Marketing Act of
1946; comments by 11-17-80

Food and Nutrition Service—

10-7-80 / Food stamp program: demonstration, research,
and evaluation projects; comments by 11-17-80

Office of the Secretary—

9-16-80 / Nondiscrimination on basis of age in programs
or activities rceiving Federal financial assistance;
comments by 11-17-80

Rural Electrification Administration—

9-19-80 / Telephone borrowers; coaxial drop and service
entrance cable; (Bulletin 345-60); comments by 11-18-80

CIVIL AERONAUTICS BOARD

10-7-80 / Air carriers; removal of certificate restrictions;
comments by 11-17-80

COMMERCE DEPARTMENT

National Oceanic and Atmospheric Administration—
9-24-80 [ High seas salmon emergency regulations;
comments 11-20-80

10-1-80 / Permit application fees; comments by 11-17-80;

10-24-80 / Modification of amendments to preliminary
fishery management plan for Bering Sea and Aleution
Islands Groundfish Fishery; comments by 11-21-80
COMMODITY FUTURES TRADING COMMISSION

8-20-80 / Contract market rules and practices for
imposition and maintenance of price limits; comments by
11-18-80

DEFENSE DEPARTMENT
National Security Agency—
10-16-80 / Policies and procedures for obtaining

information from financial institutions; comments by
11-17-80

DEPOSITORY INSTITUTIONS DEREGULATION COMMITTEE

10-16-80 / Proposed phaseout of finders fees; comments
by 11-17-80
EDUCATION DEPARTMENT

9-22-80 / Arts in education program; comments by
11-21-80

9-22-80 [ Law-related education program; comments by
11-21-80
ENERGY DEPARTMENT

Economic Regulatory Commission—

9-19-80 | East Coast Residual Fuel Oil Entitlements,
extension of domestic crude oil allocation program;
comments by 11-18-80
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69482

70000

7004

70006

68692

62172

68979

62728

62480

55777

63516

64991

64993

64984

63533

64994

63532

64988

64985

63531

64990

63530

70922

ENVIRONMENTAL PROTECTION AGENCY

10-17-80 / Air quality attainment status redesignation,
Ohio; comments by 11-17-80

10-21-80 / Approval and promulgation of implementation
plans; State of Vermont; lead State implementation plan;
comments by 11-20-80

10-22-80 / Approval and promulgation of implementation
plans; Ga.: Alternative compliance schedules for Volatile
Organic Compound (VOC) sources; comments by 11-21-80
10-22-80 | Approval and promulgation of implementation
plans; Maricopa County Urban Planning Area
Nonattainment Area Plan and Regulations in the State of
Arizona; comments by 11-21-80

10-22-80 / Designation of areas for air quality planning
purposes; Alabama: proposed redesignation for Morgan
County; comments by 11-21-80

10-16-80 / National Ambient Air Quality Standard;
attainment status redesignation for Fitchburg, Mass.;
comments by 11-17-80

9-18-80 / Proposed disapproval of portion of New York
State implementation plan; comment period extended to
11-17-80

10-17-80 / Submission for approval of Interim
Authorization Plan Phase I, Louisiana; comments by
11-17-80

[See also 45 FR 33063, 5-19-80]

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

9-19-80 / Revision of Guidelines on Discrimination
Because of National Origin; comments by 11-18-80
FEDERAL DEPOSIT INSURANCE CORPORATION

9-19-80 / Securities of insured nonmember State banks;
comments by 11-18-80

FEDERAL COMMUNICATIONS COMMISSION

8-21-80 / Common carrier services; MTS and WATS
market structure; interstate telecommunications services
entry policy, and Alaska submarket inquiry; reply
comments by 11-17-80

9-25-80 / Conversion of radiation patterns for AM
broadcast stations; comments by 11-17-80

10-1-80 / FM broadcast stations in Bath and
Hammondsport, N.Y.; changes in table of assignments;
comments by 11-20-80

10-1-80 / FM broadcast station in Blairsville, Pa.; changes
in table of assignments; comments by 11-20-80

10-1-80 / FM broadcast stations in Brookville and
Versailles, Ind.; changes in table of assignments;
comments by 11-20-80

9-25-80 /| FM broadcast station in Casper, Wyo.; changes
in table of assignments; comments by 11-17-80

10-1-80 / FM broadcast station in Denison, Tex.; changes
in table of assignments; comments by 11-20-80

9-25-80 / FM broadcast stations in Farmville and
Appomattox, Va.; changes in table of assignments;
comments by 11-17-80

10-1-80 / FM broadcast station in Hastings, Nebr.;
changes in table of assignments; comments by 11-20-80
10-1-80 / FM broadcast station in Hays, Kans.; changes in
table of assignments; comments by 11-20-80

9-25-80 / FM broadcast station in Madras, Oreg.; changes
in table of assignments; comments by 11-17-80

10-1-80 / FM broadcast station in McCook, Nebr.; changes
in table of assignments; comments by 11-20-80

9-25-80 / FM broadcast station in Munising, Mich.;
changes in table of assignments; comments by 11-17-80
10-27-80 /| FM broadcast stations in Puerto Rico. reply
comment period extended to 11-20-80

|See also 45 FR 58624, 9-4-80]
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64981

65637

64983

64987

63498

68920

62316
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62795

61572
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68973

65625

65247

68965

10-1-80 / FM broadcast station in Visalia, Calif.; ch}mges
in table of assignments; comments by 11-20-80

10-27-80 / Radio broadcasting financial reporting
requirements; comment period extended to 11-17-80

[See also 45 FR 35370, 5-27-80-and 45 FR 54786, 8-18-80]

10-3-80 / Radio stations, table of assignments; FM
broadcast station in International Falls, Minn.; comments
by 11-17-80

10-1-80 / TV broadcast station in Fort Pierce, Fla.:
changes in table of assignments; comments by 11-20-80

10-1-80 / TV broadcast station in Paintsville, Ky.; changes
in table of assignments; comments by 11-20-80

FEDERAL HOME LOAN BANK BOARD

9-25-80 / Procedure for insured institutions to make
available neutral lists of providers of settlement services;
comments by 11-18-80

FEDERAL TRADE COMMISSION

10-17-80 / Home insulation, labeling and advertising; staff
compliance guidelines; comments by 11-17-80

[Corrected at 45 FR 71354, 10-28-80]

9-23-80 / “Mobil 1”; consent agreement with analysis to
aid public comment; comments by 11-21-80

HOUSING AND URBAN DEVELOPMENT DEPARTMENT

Assistant Secretary for Housing—Federal Housing
Commissioner—

9-18-80 / Change to minimum property standards (MPS)
for one- and two-family dwellings; comments by 11-17-80

9-18-80 / Establishment of maximum limit on total
Development Cost of low-income public housing and
Indian housing projects; comments by 11-17-80

Federal Housing Commissioner—Office of Assistant
Secretary of Housing—

9-22-80 [ Preference for displaced families; eligibility of
cooperative housing units and existing condominium units;
comments by 11-21-80

Neighborhoods, Voluntary Associations and Consumer
Protection, Office of the Assistant Secretary—

9-16-80 / Housing Counseling Program: comments by
11-17-80

INTERIOR DEPARTMENT

Hearings and Appeals Office—

9-16-80 / Indian Appeals Board probate proceedings;
comments by 11-17-80

Office of the Secretary—

10-6-80 / Employee responsibilities and conduct;
comments by 11-20-80

Surface Mining Reclamation and Enforcement Office—

9-15-80 / Surface coal mining and reclamation under
Federal Program for Georgia: comments by 11-21-80

INTERSTATE COMMERCE COMMISSION

10-17-80 / Revision of waybill analysis of transportation
of property—railroads; comments by 11-17-80

LABOR DEPARTMENT

Occupational Safety and Health Administration—

10-3-80 / Virginia State Plan; petitions for withdrawal of
approval; comments by 11-17-80

NUCLEAR REGULATORY COMMISSION

10-2-80 / Licensing requirements for pending construction
permit and manufacturing license applications; comments
by 11-17-80

SECURITIES AND EXCHANGE COMMISSION

10-17-80 / Proposed availability of simplified registration
form to certain mining companies; comments by 11-21-80
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65480

; TRANSPORTATION DEPARTMENT

"Coast Guard— ;
10-2-80 / Administration of Deepwater Port Liability
Fund; comments by 11-17-80
TREASURY DEPARTMENT
Internal Revenue Service—

9-22-80 [ Income tax, common trust funds: comments by
11-21-80

9-19-80 / Income taxes: energy property investment credit;
comments by 11-18-80

National Highway Traffic Safety Administration—

10-16-80 / New. performance requirements for padding
and buckles used in child restraint system; comments by
11-17-80

Deadlines for Comments on Proposed Rules for the Week
of November 23 through November 29, 1980

AGRICULTURE DEPARTMENT
Agriculture Marketing Service—

10-27-80./ Milk marketing order, Southwest ldaho—
Eastern Oregon area; revised decision and opportunity to
file exeptions; comments by 11-26-80

Foreign Agricultural Service—

10-27-80 / Italian—type cheese loaves; impori'quotas:
comments by 11-26-80

CIVIL AERONAUTICS BOARD

9-25-80 / Charters; use of insurance policies-to satisfy
financial security requirements and use of letter of eredit
as an arrangement for protecting charter passengers’
payments; comments by 11-24-80

COMMODITY FUTURE TRADING COMMISSION

8-27-80 | Large trader reporting to exchanges and
reporting open positions; comments by 11-25-80

DEFENSE DEPARTMENT
Army Department—

10-28-80 / Privacy Acl records; exemption rules;
comments by 11-28-80

ENERGY DEPARMTMENT
Conservation and Solar Energy Office—

10-8-80 / Residential Conservation Service Program;
comments by 11-24-80

Federal Energy Regulatory Commission—

10-29-80 / Ceiling prices: high-cost.gas produced from
tight formations; comments by 11-24-80

10-29-80 | Ceiling prices; high-cost gas prodiced from
tight formations; comments by 11-24-80

11-3-80 / High cost gas produced from tight formations,
ceiling prices; designation of Arkadelphia Formation, La.;
comments by 11-28-80

Office of the Secretary—

10-8-80 / Energy Auditor Training-and Certification
Grants; comments by 11-24-80

ENVIRONMENTAL PROTECTION AGENCY:
10-28-80 / District of Columbia State Implementation Plan;
revision: comments by 11-28-80

10-16-80 / Hazardous Waste Management:Program;
Oregon's application for interim authorization, Phase L;
comments by 11-24-80

10-16-80 / Hazardous Waste Management Plan; Texas;
submission for approval of Interim Authorization Plan,
Phase I; comments by 11-25-80

71379

70917

63006

70513

10-28-80 | Michigan; ozone control strategy and
transportation.control plans; comments by 11-28-80
10-27-80 [/ North Carolina air quality designation areas (2
decuments); comments by 11-26-80

9-23-80 / Premanufacture notification requirements and
review procedures; clarification of importer reporting
responsibilities; comments by 11-24-80

10-24-80 / Revision to Rhode Island State Implementation
Plan: comments by 11-24-80

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

9-29-80 / Age discrimination in employment; comments by~
11-28-80

FEDERAL COMMUNICATIONS COMMISSION

8-22~80 /| Amendment of broadcast equal employment
opportunity rules and FCC form 395; reply comments
extended to 11-24-80

11-3-80 / Direct broadcasting satellites; satellite-to-home
television transmission; comments by 11-28-80

10~21-80 / FM broadcast stations in Farwell and Morton,
Tex.; proposed changes in table of assignments; comments
by 11-28-80

9-24-80 /| FM broadcast station in Hudson, Mich:;
proposed changes in table of assignments; reply comments
by 11-28-80

9-19-80 / FM broadcast station in Roy and Clearfield,
Utah, proposed changes in table of assignments; reply
comments by 11-28-80 Y
9-17-80 / FM broadcast station in.Show Low, Ariz.,
proposed changes in table of assignment; comments by
11-7-80, reply comments by 11-28-80

9-2-80 / 9 kHz channel spacing for AM broadcasting; reply
comments by 11-24-80

10-10-80 / Radio broadcast stations (FM) in Louisiana,
changes in table of assignment; comments by 11-28-80
10-10-80 / TV broadcast stations in Indiana, changes in
table of assignments; comments by 11-28-80

FEDERAL EMERGENCY MANAGEMENT AGENCY

9-26-80 / Collection of claims under the Federal Claims
Collection Act of 1966; comments by 11-25-80

FEDERAL TRADE COMMISSION

9-30-80 / Farnam Cos. Inc. et'al’; consent agreement with
analysis ta aid public comment; comments by 11-28-80
HEALTH AND HUMAN SERVICES DEPARTMENT

Disease Control Center—

9-26-80 / Grants for health education-risk reduction,
programs to discourage children.and adolescents from
smoking; and alcohol use; comments by 11-25-80

Food and Drug Administration—

9-26-80 [ Anorectal products (otc); reopening of record for
camphor-containing drug products; comments by 11-25-80

9-26-80 / Camphorated oil and camphor-containing drug
products for over the-counter human use; comments by
11-25-80 g

9-26-80./. Cold, cough, allergy bronchodilator, and
antiasthmatic products (OTC): reopening of record for
camphor-containing drug products, comments by 11-25-80

9-26-80 / External analygesic drug products (OTC);
reopening of record for camphor-containing products;
comments by 11-25-80

10-24-80 / Food additive regulations; antioxidants and/or
stabilizers; objections by 11-24-80

Health Care Financing Administration—

9-26-80 / Medicare, incentive reimbusement for outpatient

dialysis and self-care dialysis training: comments by
11-25-80
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57680

64113

54111

70284

64472

70480

63002

70923

70479

63506

67099

67018

70287

66807

73100

67708

64207

72020

HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Federal Housing Commissioner-Office of the Assistant
Secretary for Housing—

9-29-80 / Mortgagor and tenant relationship—mortgagor
relationship to tenant activities; comments by 11-28-80
INTERIOR DEPARTMENT

Fish and Wildlife Service—

8-28-80 / Designation of critical habitat for the
endangered Maryland darter fish; comments by 11-26-80

9-26-80 / Merriam's Montezuma quail, removal from List
of Endangered and Threatened Wildlife; petition
acceptance and status review; comments by 11-25-80
8-14-80 / Proposed threatened status for the leopard in
Sub-Saharan Africa; comment period extended to 11-24-80
[See also 45 FR 19007, 3-24-80)

Indian Affairs Bureau—

10-23-80 / Land records and title documents; comments by
11-24-80

9-29-80 / Special education, Indian children; comments by
11-28-80

Surface Mining Reclamation and Enforcement Office—

10-24-80 / Abandoned Mine Lands Reclamation Program,
comments by 11-24-80

[Orginally published at 45 FR 63002, 8-23-80]

9-23-80 / State reclamation grants; filing of financial and
performance reports, and identification of specific forms;
comments by 11-24-80

INTERSTATE COMMERCE COMMISSION

10-27-80 / Motor carriers household goods transportation;
revision of operational regulations;: comments by 11-26-80
LABOR DEPARTMENT

Employment Standards Administration—

10-24-80 / Labor standards for further service contracts;
comments period extended to 11-24-80

[See also 44 FR 77036, December 28, 1979]

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
9-25-80 |/ Space transportation system; reimbursement for
Spacelab service; comments by 11-24-80

NUCLEAR REGULATORY COMMISSION

10-9-80 / Plan to require licensees and applicants to
document deviations from the standard review plan;
comments by 11-24-80

10-8-80 / Standards for protection against radiation;
comments by 11-24-80

POSTAL SERVICE

10-23-80 / Locks on rural mailboxes; comments by
11-24-80

SMALL BUSINESS ADMINISTRATION

10-8-80 / Revision to business loan and guarantee
standards; comments by 11-24-80

STATE DEPARTMENT

Office of the Secretary—

11-4-80 / Appointment of foreign service officers;
comments by 11-27-80

TRANSPORTATION DEPARTMENT

Coast Guard—

10-14-80 / Shipment of bulk liquid hazardous waste
cargoes by water; comments by 11-28-80

Federal Aviation Administration—

9-29-80 / Aircraft identification and registration; marking,
size requirements; comments extended to 11-28-80
[Originally published at 45 FR 50810, 7-31-80]

10-30-80 / Airworthiness Standards; aircraft and products
design and procedural standards for type certificates, type
certificate amendments, and supplemental type
certificates; comments extended to'11-26-80

|Originally published at 45 FR 57688, 8-28-80)

72017

59295

70237

64468

67107
70922

67106

64196

70476

64211

63879

63297

10-30-80 / FAA access to flight data recorder and cockpit
voice recorder tapes; comments extended until 11-26-80
|Originally published at 45 FR 57694, 8-28-80]

9-8-80 / Operations review program; reply comments by
11-23-80

10-23-80 / Solicitation and leafletting procedures at
Washington National and Dulles International Airports;
comments by 11-24-80

Federal Highway Administration—

9-20-80 / Highway beautification; on premise signs;
comments by 11-28-80

10-8-80 / Parts and accessories necessary for safe
operation; rear-vision mirrors; comments by 11-24-80
National Highway Traffic Safety Administration—
10-27-80 | Motor vehicle safety standards; tire sizes and
load factors; comment period extended to 11-28-80

[See also 45 FR 57466, 8-28-80]

10-9-80 / Proposed decision to grant exemption from
average fuel economy standards and to establish
alternative standards; comments by 11-24-80

TREASURY DEPARTMENT

Comptroller of the Currency—

9-29-80 / Adjustable rate mortgages; comments by
11-28-80

Customs Service—

10-24-80 / Personal declarations and exemptions
provisions; comments by 11-23-80

9-29-80 / Proposed change in the field organization:
extending the existing port limits of Sandusky, Ohio;
comments by 11-28-80

Internal Revenue Service—

9-26-80 / Employment taxes; interest-free adjustment for
erroneous filing of FICA and RRTA returns; comments by
11-25-80

9-24-80 / Interim rule for determining base prices for tier 2
and tier 3 oil; comments by 11-24-80

Next Weeks Meetings

69509

70527

69275
73117

73564
718§8
73564
73204

69602

65002

70037

AGRICULTURE DEPARTMENT

Animal and Plant Health Inspection Service—

10-21-80 / Cooperative Imported Fire Ant Program; draft
environmental impact statement, Hapeville, Ga. (open),
11-18-80

Food and Nutrition Service—

10-24-80 / Material, Infant and Fetal Nutrition Advisory
Committee, Washington, D.C. (open), 11-17 through
11-19-80

Forest Service—

10-20-80 / Routt National Forest Grazing Advisory Board.
Steamboat Springs, Colo. (open), 11-18-80

Science and Education Administration—

11-4-80 / Food and Agricultural Sciences Executive
Committee Joint Council, Atlanta, Ga. (open), 11-19-80
ARTS AND HUMANITIES, NATIONAL FOUNDATION

11-5-80 / Arts National Council, Wash., D.C. (partially
open), 11-21 and 11-22-80

10-30-80 / Humanities Panel, Washington, D.C. (closed),
11-17, 11-20 and 11-21-80

11-5-80 / Music Panel (Centers Section), Wash., D.C.
(partially open), 11-21 and 11-22-80

11-4-80 / Music Section (Opera-Musical Theater),
Washington, D.C. (partially open), 11-17 through 11-20-80
10-21-80 / Music Panel (Orchestra Section), Washington,
D.C. (closed), 11-17 through 11-19-80

CIVIL RIGHTS COMMISSION

10-1-80 / Maryland Advisory Committee, Baltimore, Md.
(open), 11-19-80

10-22-80 | Oklahoma Advisory Committee, Langston, OK
(open), 11-20-80
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COMMERCE DEPARTMENT
Census Bureau—

10-23-80 / Census Advisory Committee on Housing for the

1980 Census, Suitland, Md. (open), 11-20-80

Fish and Wildlife Service—

10-23-80 / Joint meeting of Fish and Wildlife Service and
National Marine Fisheries Service, to discuss
implementation of Emergency Striped Bass Study,
Washington, D.C. (open), 11-21-80

International Trade Administration—

11-4-80 / Computer Systems Technical Advisory

Committee, Hardware Subcommittee, Washington, D.C.
(closed), 11-18-80

11-4-80 / Computer Systems Technical Advisory
Committee, Licensing Procedures Subcommittee,
Washington, D.C. (open), 11-18-80

National Oceanic and Atmospheric Administration—
10-23-80 / Joint meeting of National Marine Fisheries
Service and Fish and Wildlife Service to discuss
implementation of Emergency Striped Bass Study,
Washington, D.C. (open), 11-21-80

7-31-80 / Mid-Atlantic Fishery Managemenl Council, Surf
Clam/Ocean Quahog Resources Subpanel, Dover, Del.
(open), 11-21-80

10-30-80 / New England Fishery Management Council's
Scientific and Statistical Committee, Saugus, Mass. (open),
11-18-80

National Telecommunications and Information
Administration—

10-31-80 / Frequency Management Advisory Council,
Washington, D.C. (open). 11-21-80

DEFENSE DEPARTMENT

Air Force Department—

10-23-80 | USAF Scientific Advisory Board, Wright-
Patterson Air Force Base, Ohio (closed), 11-20 and
11-21-80

Army Department—

10-24-80 / Army Medical Research and Development
Advisory Panel Ad Hoc Study Group on Laser Bioeffects,
San Francisco, Calif. (partially open), 11-18-80
Engineers Corps, Army Department—

10-14-80 / National Hydropower Study, Portland, Oreg.
(open), 11-20-80

10-24-80 | National Waterways Study, St. Louis, Mo. and
Portland, Ore. (open), 11-18 and 11-19-80

Navy Department—

10-24-80 / Academic Advisory Board to the
Superintendent. U.S. Naval Academy, Annapolis, Md.,
11-21-80

Office of the Secretary—

10-23-80 / Defense Advisory Committee on Women in the
Services, Scottsdale, Ariz. (open), 11-16 through 11-19-80
9-18-80 / DOD Wage Committee, Washington, D.C.
(closed), 11-18-80

EDUCATION DEPARTMENT

10-29-80 / Continuing Education National Advisory
Council, Tampa, Fla. (open), 11-18 through 11-21-80
10-30-80 / Education Appeals Board. Washington, D.C.
(open), 11-21-80

ENERGY DEPARTMENT

10-6-80 / National Petroleum Council, Production
Engineering Task Group of the Committee on Arctic Oil
and Gas Resources, Los Angeles; Calif. (open), 11-20-80
Economic Regulatory Administration—

10-31-80 / Gasoline Marketing Advisory. Committee,
Gasoline Decontrol Subcommittee, Denver, Colo. (open),
11-21-80

Federal Energy Regulatory Commission—

10-21-80 / Revision of 'Rules of Practice and Procedure
Advisory Committee, Review of Hearing Procedures,
Washington, D.C. (open}, 11-18-80

[Rescheduled at 45 FR 72746, 11-3-80]

ENVIRONMENTAL PROTECTION AGENCY

10-28-80 /' Administrators’ Toxic Substances Advisory
Committee, Washington, D.C. (open), 11-20 and 11-21-80

10-27-80 / East Texas Lignite and Gasification Project,
scoping meeting, Jacksonville, Tex. (open), 11-20-80

11-3-80 / Science Advisory Board, Ecology Committee,
Washington, D.C. (open), 11-20 and 11-21-80
FEDERAL COMMUNICATIONS COMMISSION

10-23-80 / Radio Technical Commission for Marine
Services, Executive Committee;, Washington, D.C. (open),
11-20-80

11-3-80 / Radio Technical Commission for Marine
Services, Special Committee No. 77, Washington, D.C.
(open), 11-19-80

FEDERAL PREVAILING RATE ADVISORY COMMITTEE
10-24-80 / Washington, D.C. (open), 11-20-80

GENERAL SERVICES ADMINISTRATION

10-17-80 / Qualifications Review Panel for position of
Director of Gerald R. Ford Library, Washington, D.C.
(closed), 11-21-80

HEALTH AND HUMAN SERVICES DEPARTMENT
Alcohol, Drug Abuse, and Mental Health Administration—

11-4-80 / Interagency Committee on Federal Activities for
Alcohol Abuse and Alcoholism, Federal Employee
Alcoholism Werk Group, Rockville, Md. (open), 11-18-80

. 10-9-80./ Mental Health Services Manpower Development

Review Committee, Arlington, Virginia {partially open),
11-20 and 11-21-80

10-9-80 / Mental Health Small Grant Review Committee,
Wash., D.C. (partially open), 11-20 and 11-22-80

10-9-80 / Treatment Development and Assessment
Research Review Committee, Bethesda; Md. (partially
open), 11-18 thru 11-21-80

Food and Drug Administration—

10-21-80 / Drug Abuse Advisory Committee, Chevy
Chase, Md. (open), 11-17-80

10-21-80 / Science Advisory Board, Mutagenesis
Subcommittee, Jefferson, Ariz. (open), 11-21-80 _

10-21-80 / Surgical and Rehabilitation Devices Panel,
Orthopedic Device Section, Washington; D.C, (open),
11-19-80

National Institutes of Health—

10-15-80 / Biomedical Review Committee and the
Subcommittee for the Review of Medical Library Resource
Improvement Grant Application, Bethesda, Md. (open and
closed), 11-17 and 11-18-80

10-2-80 / Celluar and Molecular Basis of Disease Review
Committee, Bethesda, Md. (partially open), 11-18-80

10-2-80 / Maternal and Child Health Research Committee
Bethesda, Md. (partially open) 11-18 and 11-19-80

10-2-80 '/ Mental Retardation Research Committee,
Bethesda, Md. (partially open), 11-19 and 11-20-80

11-3-80 / National Cancer Advisory Board, Bethesda, Md.
(open), 11-17 through 11-19-80

11-3-80 / National Cancer Advisory Board, Board
Activities and Agenda Subcommittee, Bethesda, Md.
(open), 11-18-80
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71687
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70985

71688

69297

73186

70599

63883

71021

72851

73565

9-23-80 / NIDR Special Grants Review Committee,
Bethesda, Md. (open and closed), 11-18-80

10-2-80 / Phamacological Sciences Review Committee,
Bethesda, Md. (partially open), 11-20 and 11-21-80

9-8-80 / Visual Sciences B Study Section, Washington,
D.C. (partially open), 11-15 through 11-18-80

10-23-80 / Womens A Development Perspective,
Bethesda, Md. 11-20 and 11-21-80

Office of the Secretary—

11-3-80 / President’'s Committee on Mental Retardation,
Denver, Colo. (open), 11-19 and 11-20-80

INTERIOR DEPARTMENT

Land Management Bureau—

10-28-80 / California Desert Conservation Area Advisory
Committee, near Baker Co. (open), 11-20 and 11-21-80
10-23-80 / Canon City District Advisory Council, Salida,
Colo. (open), 11-21-80 2

10-20-80 / Casper District Advisory Council, Casper, Wyo.
(open), 11-20-80

10-9-80 / Draft of Grand Gulch Management Plan, Utah,
(open), Salt Lake City, Utah, 11-18-80; Moah, Utah,
11-19-80; and Monticello, Utah, 11-20-80

10-29-80 / Prineville Advisory Council, Prineville, Oregon
(open), 11-19-80

9-5-80 / Rock Springs District Advisory Council, Rock
Springs, Wyo. (open), 11-19-80

National Park Service—

10-27-80 / National Capital Memorial Advisory
Committee, Washington, D.C. (open), 11-19-80

10-29-80 / San Antonio Missions Advisory Commission,
San Antonio, Texas (open), 11-18-80

10-20-80 / Sleeping Bear Dunes National Lakeshore

Adyvisory Commission, Thompsonville, Mich. (open),
11-21-80

JUSTICE DEPARTMENT
Justice Assistance, Research and Statistics Office—

11-4-80 / Juvenile Justice and Delinquency Prevention
National Advisory Committee, Phoenix, Ariz. (open), 11-19
through 11-22-80

Prisons Bureau—

10-24-80 / Advisory Corrections Council, Oakland, Calif.,
11-19 and 11-20-80

LABOR DEPARTMENT
Occupational Safety and Health Administration—

9-26-80 / Health and safety standards, general and
construction industries; machines and equipment, locking
out and tagging: requirements, standards, and procedures;
Washington, D.C. (open), 11-19 and 11-20-80

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

10-27-80 | NASA Advisory Council, Aeronautics Advisory
Committee, Commuter Air Transport Technology ad hoc
Advisory Subcommittee, Moffett Field, Calif, (open), 11-19
through 11-21-80

11-3-80 / Space Science Steering Committee, Physical
Sciences. Spacelab and LDEF Ad Hoc Advisory
Committee, Greenbelt, Md. (closed), 11-17 through
11-19-80

NATIONAL SCIENCE FOUNDATION

11-5-80 / Physics Advisory Committee; Review of the NSF
Theoretical Physics Program, Wash,, D.C. (closed), 11-20
and 11-21-80

73565

72371

61058

72373

71032

69619

72373

71033

66281

72854

71462

72374

63987

69331

71033

71880

69337

70371

61845

69621

71641

11-5-86 | NSF—Physics Advisory Committee, Review of
the NSF Theoretical Physics Program Subcommittee,
Wash., D.C. (closed), 11-20 and 11-21-80

NUCLEAR REGULATORY COMMISSION

10-31-80 / Nuclear Oversight Committee, Washington,
D.C. (open), 11-17 and 11-18-80

PENSION POLICY, PRESIDENT'S COMMISSION ON

9-15-80 / Symposium on disability issues, Knoxville, Tenn.
(open), 11-21-80

SMALL BUSINESS ADMINISTRATION

10-31-80 / Region Il Advisory Council, Clarksburg, W.
Va. (open), 11-20-80

10-27-80 / Region IlI Advisory Council, Monroeville, Pa.
{open), 11-19-80

10-21-80 / Region V Advisory Council, Milwaukee, Wis,
(open), 11-18-80 ;

10-31-80 / Region VI Advisory Council, San Antonio, Tex.
{open), 11-21-80

10-27-80 / Region VII Advisory Council, Omaha, Nebr.
(open), 11-21-80

10-8-80 / Region VIII Advisory Council, Fargo, N. Dak.
(open), 11-21-80

11-3-80 / Region IX Advisory Council, Los Angeles, Calif.
(open), 11-19-80

10-28-80 / Small Business Continuity, Washington, D.C.
(open), 11—1&-8(2

STATE DEPARTMENT

10-31-80 / Shipping Coordinating Committee, Safety of
Life at Sea Subcommittee, Washington, D.C. (open),
11-18-80

9-26-80 / Shipping Coordinating Committee, Safety of Life
at Sea Subcommittee, Washington, D.C. (open), 11-19-80

TRANSPORTATION DEPARTMENT
Coast Guard—

10-20-80 / New York Harbor Vessel Traffic Service
Advisory Committee, New York, N.Y. (open), 11-19-80

Federal Aviation Administration—

10-27-80 | Radio Technical Commission for Aeronautics
(RTCA) Executive Committee, Arlington, Va. (open),
11-19-80

National Highway Traffic Safety Administration—

10-30-80 / National Accident Sampling System Advisory
Committee, Washington, D.C. (open), 11-17 and 11-18-80

Research and Special Programs Administration—

10-20-80 / International Standards on the Transport of
Dangerous Goods, Washington, D.C. (open), 11-20-80

TREASURY DEPARTMENT
Office of the Secretary—

10-23-80 / U.S.-Tunisia Tax Treaty (discussion),
Washington, D.C. (open), 11-19-80

VETERANS ADMINISTRATION

9-17-80 / Medical Research Service Merit Review Board
(partially open)

Miami Beach, Fla.; 11~20-80
Washington, D.C.; 11-21-80

10-21-80 / Station Committee on Educational Allowances,
Nashville, Tenn. (open), 11-21-80

WAGE AND PRICE STABILITY COUNCIL

10-29-80 / Pay Advisory Committee, Washington, D.C.
(open), 11-17-80
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Next Week’s Public Hearings

DELAWARE RIVER BASIN COMMISSION

10-22-80 / Comprehensive Plan, Kulpsville, Pa,, 12-18-80
ENERGY DEPARTMENT

11-6-80 / Development policy options, Naval Oil Shale
Reserves, Garfield County, Colo., 11-18 and 11-20-80

Economic Regulatory Administration—

9-4-80 / Voluntary Guideline for the Cost of Service
Standard Under the Public Utility Regulatory Policies Act
of 1978, Washington, D.C. (open), 11-18-80

ENYIRONMENTAL PROTECTION AGENCY
9-17-80 / Friable asbestos-containing materials in schools,
Washington, D.C., 11-17-80

10-16-80 / Hazardous Waste Management Program;
Oregon's application for Phase | Interim Authorization,
Partland, Oregon, 11-17-80

10-16-80 / Hazardous Waste Management Plan, Texas;
submission for approval of Interim Authorization Plan,
Phase |, Austin, Texas, 11-16-80

10-15-80 / Standards of performance for new stationary
sources; sodium carbonate; Triangle Park, N.C., 11-18-80
INTERIOR DEPARTMENT

Land Management Bureau—

10-1-80 / Texas; environmental impact for proposed Camp

Swift Lignite Leasing, Bastrop, Tex., 11-18-80; Austin,
Tex., 11-18-80; San Antonio, Tex., 11-20-80

10-15-80 / Uinta-Southwestern Utah Region Coal Leasing
and Utah Power and Light Co. coal lands exchange
hearing, various locations in Utah, 11-18 through 11-21-80

70039

73728

58760

61966

68693

68694

68616

65048

68468

National Park Service—

10-20-80 / Wilderness reevaluation study; Carlsbad
Caverns National Park, N. Mex., Carlsbad, N. Mex.,
11-18-80

Surface Mining Reclamation and Enforcement Office—

69296

61120  9-15-80 / Surface coal mining and reclamation under

Federal program for Georgia, Atlanta, Ga., 11-18-80

INTERNATIONAL JOINT COMMISSION, UNITED STATES AND
CANADA

10-21-80 [ Phosphorus management for the Great Lakes:
Windsor, Ontario, 11-19-80; Buffalo, N.Y. 11-20-80

INTERNATIONAL TRADE ADMINISTRATION

7-9-80 | Certain electric motors from Japan, Washington,
-D.C., 11-20-80

TREASURY DEPARTMENT

Internal Revenue Service—

9-30-80 / Qualified disclaimers of property conferred by
gift or inheritance, Washington, D.C., 11-18-80

List of Public Laws

Note: The listing of October 24, 1980 of public bills which have
become law was the last until Congress reconvenes November 12,
1880. For a complete up to date cumulative listing see Reader aids in
the issue of Wednesday, November 5, 1980

Documents Relating to Federal Grant Programs

This is a list of documents relating to Federal grant programs which
were published in the Federal Register during the previous week.

69598

46261

64603

Rules Going Into Effect

73054 11-4-80 /| CSA—Funding requirements for fiscal year 1981
Energy Crisis Intervention Program; effective 11-4-80

73868

73660

73664

73658

73051

73610

73623

73636

73684

73514

72984

72691

11-6-80 /| EPA—Aassistance for pesticide enforcement and
applicator certification programs; effective 11-6-80

11-6-80 / HHS/PHS—Crants for public health
traineeships for students in schools of public health and in

,other graduate public health programs; effective 11-6-80

11-6-80 / HHS/PHS—Grants for traineeships for the
advanced training of allied health personnel, effective
11-6-80

11-6-80 /| HHS/PHS—Grants for traineeships in health
administration, hospital administration, or health policy
analysis and planning at public or nonprofit private
educational institutions other than schools of public
health; effective 11-6-80

11-4-80 /| HHS/PHS—Regulations on grants for
educational assistance to individuals from disadvantaged
backgrounds; effective 11-4-80

11-5-80 / HUD/CP&D—Clarifications and changes to
Urban Development Action Grant rules; effective 11-5-80
11-5-80 / HUD/CP&D—Requirements governing Urban
Development Action Grants available to assist
communities in revitalizing the economic base of their
pockets of poverty; effective 11-5-80

11-6-80 / USDA /FmHA—Industrial development grants;
effective 11-6-80

DEADLINES FOR COMMENTS ON PROPOSED RULES

11-6-80 / DOE/SOLAR—Electric and hybrid vehicle
research, development, and demonstration program;
equivalent petroleum-based fuel economy calculation;
Comments by 1-5-81

11-5-80 / ED—Minority Institutions Science Improvement
Program [MISIP): grant regulations; comments by 12-5-80
11-3-80 / EPA—Construction of treatment works; cost-
effective analysis of Facility Plans; comments by 1-2-81

11-3-80 /| HUD/CPD—Community Development Block
Grants; small cities program; comments by 1-2-81

Applications Deadlines

74004

74456

73187

73684

74062

72799

74063

74063

72799

11-7-80 / Commerce/NTIA—Planning and construction
grants for public telecommunications facilities; apply by
1-19-81

11-7-80 / HHS/HCFA—Solicitation for alcoholism
services research and demonstration projects; apply by
1-15-81

11-4-80 [ Justice/NIJ—Solicitation of competitive research
grant program: mail papers by 12-31-80

MEETINGS

11-6-80 [ DOE/SOLAR—Electric and hybrid vehicle
research, development, and demaonstration program;
equivalent petroleum-based fuel economy calculation,
Washington, D.C., 11-25-80

11~-7-80 / HHS/NIH—Aging Review Committee, Bethesda,
Md. (partially open), 12-3 and 12—4-80

11-3-80 / HHS/NIH—Heart, Lung and Blood Research
Review Commitiees A and B, Bethesda, Md. (partially
open), 12-5 and 12-6-80 (2 documents)

11-7-80 / HHS/NIH-—Large Bowel and Pancreatic Cancer
Review Committee, Bethesda, Md. (partially open), 12-4
and 12-5-80

11-7-80 / HHS/NIH—Microbiology and Infectious
Diseases Advisory Committee, Bethesda, Md. (partially
open), 12-4-80

11-3-80 / HHS/NIH—National Cancer Advisory Board,
Organ Site Programs Subcommittee, Bethesda, Md.
(closed), 11-16-80
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73564
73564
73204

73564

70847

72732

73530

74017

74093

11-5-80 /| NFAH—Arts National Council, Wash., D.C.
(partially open), 11-21 and 11-22-80

11-5-80 /| NFAH—Music Panel (Centers Section), Wash.,
D.C. (partially open), 11-21 and 11-22-80

11-4-80 /| NFAH—Music Section (Opera-Musical Theater),
Washington, D.C. (partially open), 11-17 through 11-20-80
11-5-80 /| NFAH—Visual Arts (Crafts Exhibition), Wash.,
D.C., (closed) 11-24 and 11-25-80

OTHER ITEMS OF INTEREST

10-27-80 /| Commerce/EDA—Public Works and
Development Facilities Program; correction to regulations
published at 45 FR 67062, 10-9-80

11-3-80 | CSA—Migrant and seasonal farmworkers;
decision to fund Emergency Energy Assistance Programs;
republication

11-5-80 / DOE—Procurement and financial assistance
directorate on alternative fuels production financial
assistance; program solicitations available on 11-5-80
11-7-80 / DOE/GRPPO—Announcement of solicitation to
the States for proposals to preimplement a ration reserve
in each State under standby gasoline rationing plan
11-7-80 / Labor/ETA—Announcement of awards of grants
for research on social and institutional processes affecting
Hispanic American employment outcomes

THE FEDERAL REGISTER: WHAT IT IS
AND HOW TO USE IT

FOR:

WHO:
WHAT:

WHY:

WHEN:
WHERE:

Any person who uses the Federal Register and

Code of Federal Regulations.

The Office of the Federal Register.

Free public briefings (approximately 2% hours)

to present:

1. The regulatory process, with a focus on the
Federal Register system and the public's role
in the development of regulations.

2. The relationship between Federal Register
and the Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

To provide the public with access to

information necessary to research Federal

agency regulations which directly affect

them, as part of the General Services

Administration's efforts to encourage public

participation in Government actions, There

will be no discussion of specific agency
regulations.

December 5 and 19, January 16 and 30; at 9 a.m.

(identical sessions).

Office of the Federal Register, Room 9409,

1100 L Street NW., Washington, D.C.

RESERVATIONS: Call King Banks, Workshop

Coordinator, 202-523-5235.
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