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Highlights

41119 50th anniversary of the Veterans Administration

Presidential proclamation

41330 Gasoline DOE/ERA publishes final rules adapted
by the President for a standby Gasoline Rationing

Plan; comments by 8-15-80 (Part VI of this issue)

41179 Gasoline DOE/ERA requires a progress report on
the development of standby gasoline and diesel fuel

rationing plans

41292 Medicare HHS/HCFA publishes schedule of limits
on skilled nursing facility inpatient routine service
costs that may be reimbursed; comments by 8-18-80

(Part 1I of this issue)

41218 Medicare HHS/HCFA intends to correct the
classification of four New England counties to
urban areas for purposes of application of cost
limits to all types of providers of services; effective
7-1-80

41222 Blue Cross and Blue Shield HHS/Sec'y
announces review of procedures no longer routinely

reimbursed

41222 Health HHS/Sec'yv announces beginning scientific
evaluation of clinical safety and effectiveness of
plasmaphoresis for lreatment of rheumatoid
arthritis

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the

Administrative Committee of the Federal Register {1 CFR Ch. I).

Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.
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Health HHS/Sec'y announces beginning scientific
evaluation of the safety and clinical effectiveness of
hemodialysis for treatment of schizophrenia

Generic Technology Commerce announces intent
to develop Cooperative Generic Technology
Program; comments by 7-18-80

Wage and Price Control CWPS adopts pay
reporting form for its second program year; effective
6-18-80 (Part III of this issue)

Improving Government Regulations VA
publishes Semiannual Agenda of Regulations;
comments by 8-18-80

Federal Aid Programs OMB issues notice of
mandatory information requirements for program
announcements

Savings Bonds Treasury/FS authorizes paying
agents to require any person presenting for payment
savings bonds of Series E and EE and savings notes
to place his or her social security number on one or
more; effective 7-1-80

Radiation Radiation Policy Council solicits
comment on issues relating to Federal regulation of
occupational exposures to ionizing radiation,
including formulation of Federal guidance and
standards; comments by 7-11-80

Tax HUD publishes regulations regarding tax
exemption of obligations of public housing agencies
and related amendments; effective 7-28-80 (Part VII
of this issue)

Banking FRS publishes proposal concerning the
nonbanking activities of foreign banking
organizations operating in the United States;
comments by 7-31-80

Privacy Act Documents EOP
Sunshine Act Meetings
Separate Parts of this Issue

Part Il, HHS/HCFA
Part lll, CWPS

Part IV, Interior/FWS
Part V, Interior/FWS
Part VI, DOE/ERA
Part VIl, HUD
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The President

PROCLAMATIONS

Veterans Administration, 50th anniversary (Proc.
4763)

Executive Agencies

Administration Office, Executive Office of the
President

RULES

Privacy Act; implementation

Army Department

See also Engineers Corps.

NOTICES

Senior Executive Service Performance Review
Board; membership

Arts and Humanities, National Foundation
NOTICES
Meetings:
Partnership Coordination Advisory Panel
Visual Arts Advisory Panel

Center for Disease Control
See National Institute for Occupational Safety and
Health.

Civil Aeronautics Board

NOTICES

Hearings, efc.:
Davis Airlines, Inc., fitness investigation
Lone Star Houston-Anchorage Subpart Q
proceeding
U.S.-London case

Meetings; Sunshine Act

Commerce Department
See also International Trade Administration;

National Oceanic and Atmospheric Administration.

PROPOSED RULES

Cooperative generic technology program
NOTICES

Organization, functions, and authority delegations:
Inspector General {2 documents)

Commodity Futures Trading Commission
NOTICES
Meetings; Sunshine Act

Consumer Product Safety Commission
NOTICES
Meetings; Sunshine Act (2 documents)

Defense Department

See also Army Department; Engineers Corps.
RULES

Control and protection of “for official use only"
information; removal of superseded CFR Part
Reserve training programs, participation; and
Defense Audiovisual Agency, establishment;
authority citation clarification

41330

41179

41180

41180

41179

41178

41140

41171

41157

41211

41215

41135

41149

41171
41215

Economic Regulatory Administration
RULES
Gasoline rationing; standby plan
NOTICES
Gasoline rationing:
Standby motor fuel plans; transmittal of report to
Congress
Powerplant and industrial fuel use; prohibition
orders, exemption requests, etc.:
Georgia Power Co. et al.
Springfield, Colo., et al.

Energy Department
See also Economic Regulatory Administration;
Federal Energy Regulatory Commission.
NOTICES
Meetings:
International Energy Agency Industry Advisory
Board

Engineers Corps

NOTICES

Environmental statements; availability, etc::
LaNana and Banita Creeks, Nacogdoches, Tex.;
local flood protection project

Environmental Protection Agency

RULES

Water pollution control:
Drinking water; interim primary regulations;
control of trihalomethanes; States and public
water systems responsibilities

PROPOSED RULES

Pesticide chemicals in or on raw agricultural

commodities; tolerances and exemptions, etc.:
Thiabendazole

Pesticides; tolerances in animal feeds:
Thiabendazole

NOTICES

Air quality standards; national primary and

secondary:
Lead; denial of petition for reconsideration or
revision

Meetings:
Science Advisory Board

Equal Employment Opportunity Commission
RULES

Survey Form and Instructions, State and Local
Government Information (EEO-4) report;
modification

Federal Communications Commission

RULES

Radio and television broadcasting:
Reregulation and oversight

PROPOSED RULES

Radio stations: table of assignments:
North Carolina

NOTICES

FM and television translator applications ready

and available for processing
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41259 Meetings; Sunshine Act 41205 Sea Robin Pipeline Co, (2 documents)
Television broadcasting: 41206 South Georgia Natural Gas Co.
41216 Commercial television network practices, inquiry; 41206 South San Joaquin Irrigation District
special staff preliminary reports, availability 41206 Southern California Edison Co.
41206 Southern Natural Gas Co.
Federal Emergency Management Agency 41207 Southwestern Power Administration
RULES 41207 Tennessee Gas Pipeline Co. (2 documents)
Flood insurance; communities eligible for sale: 41208 Tennessee Natural Gas Lines, Inc.
41146 Arkansas et al. 41208 Texas Eastern Transmission Corp. (2 documents)
Flood insurance; special hazard areas: 41209 Trunkline Gas Co. (2 documents)
41148 California et al. 41209 Tufflite Plastics Inc.
41141 National Environmental Policy Act; implementation 41210 United Gas Pipe Line Co.
41210 Western Gas Interstate Co.
Federal Energy Regulatory Commission 41210  Wisconsin Public Service Corp.
NOTICES 41260 Meetings; Sunshine Act
Hearings, etc.: ) " Public utilities; small power production facilities;
41181-  Alabama Electric Cooperative (3 documents) qualifying status; certification applications, etc.:
41182 41195  Lawrence Hydroelectric Associates
41183 Antrim County, Mich.
41183  APS-PJM Group (2 documents) Federal Housing Commissioner—Office of
41183~ Arizona Public Service Co. Assistant Secre'ary for Hous]ng
41184 ) PROPOSED RULES
41184  Brooks County Dairy Mortgage and loan insurance programs:
41185  CEI-PJM Group (2 documents) 41158  Increased loan-to-value ratios for dwellings with
41185  Central Hudson Gas & Electric Corp. (2 warranty plans; transmittal of interim rule to
documents) Congress
41186 Central Illinois Light Co.
41186 Chain Dam Hydroelectric Corp. Federal Maritime Commission
41187 Colorado Interstate Gas Co. . NOTICES
41187 Columbia Gas Transmission Corp. 41216 Agreements filed, etc.
41187 Connecticut Light & Power Co. 41260 Meetings; Sunshine Act
41187 Dodge Falls Hydro Associates
41188  Duke Power Co, Federal Mine Safety and Health Review
41188 East Tennessee Natural Gas Co. Commission
41188 Edison Sault Electric Co. NOTICES
41189- Eugene Water & Electric Board (3 documents) 41260 Meetings; Sunshine Act (2 documents)
41190
41191 Florida Power Corp. (2 documents) Federal Reserve System
41191 Florida Power & Light Co. RULES
41192-  Georgia Power Co. (2 documents) Interest on deposts (Regulation Q):
41193 41124  Early withdrawal penalty; temporary suspensions
41193 Creat Lakes Gas Transmission Co. (Nebraska)
41193 Idaho Power Co. PROPOSED RULES
41193 International Paper Co. International banking operations (Regulation K):
41194  lowa Public Service Co. 41153  Nonbanking activities of foreign bank holding
41194 Kansas City Power & Light Co. companies and foreign banks; extension of time
41194 Kelly, Richard J. . NOTICES
41195 Kentucky Utilities Co. 41260 Meetings; Sunshine Act
41195 Lee, Carroll R.
41195 Massachusetts Municipal Wholesale Electric Co. Federal Trade Commission
41196 Midwestern Gas Transmission Co. PROPOSED RULES
41196 Mississippi Power Co. 41156 Cellular plastics products; disclosure of combustion
41196 Montana-Dakota Utilities Co. characteristics in marketing and certification;
41197-  Montaup Electric Co. (3 documents) proceeding terminated
41198
41198 Natural Gas Pipeline Co. of America (2 Fiscal Service
documents) RULES
41198 North Carolina Electric Membership Corp. Bonds and notes, U.S. savings:
41199-  North Carolina Electric Membership Corp. et al. 41137 Social Security number requirement for
41200 (2 documents) redemption
41201 Phillips Petroleum Co. (2 documents)
41201 Public Service Co. of Colorado : Fish and Wildlife Service
41202 Public Service Co. of New Hampshire PROPOSED RULES
41202 Public Service Co. of New Mexico (2 documents) Endangered and threatened species:
41203 Rael Gas Co. 41172 Amargosa meadow vole; petition acceptance and
41203 pidan Redevelopment Ltd. status review
41204 Riceland Electric Cooperative Inc. et al. 41326 Nfvasota ladies'-tresses
41204 San Juan Suburban Water District 41322 Texas poppy-mallow
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41175
41174

NOTICES

Pipeline applications:
McFaddin National Wildlife Refuge, Tex.
Sea Rim National Wildlife Refuge, Tex.

General Service Administration
NOTICES
Authority delegations:
Defense Department Secretary (5 documents)

Public utilities; hearings, etc.; proposed
intervention:
Public Service Commission of Maryland

Geological Survey
NOTICES
Outer Continental Shelf; oil, gas, and sulphur
operations; development and production plans:
Amoco Production Co.
Cities Service Co.
Conoco Inc.
Diamond Shamrock (2 documents)
Exxon Co., U.S.A. (3 documents)

Health, Education, Vand Welfare Department
See Health and Human Services Department.

Health Care Financing Administration

NOTICES

Medicare:
Home health agency costs per visit, hospital
inpatient routine operating costs, and skilled
nursing facility inpatient routine service costs;
schedule of limits; New England urban location
classification clarification
Skilled nursing facility inpatient routine service
costs; schedule of limits, proposed

Health and Human Services Department

See also Health Care Financing Administration;

National Institute for Occupational Safety and

Health; Public Health Service.

NOTICES

Organization, functions, and authority delegations:
Assistant Secretary for Health; comprehensive
health planning and public health services grants
Assistant Secretary for Health; loan default
prevention, etc.

Housing and Urban Development Department
See also Federal Housing Commissioner—Office of
Assistant Secretary for Housing,
RULES
Low income housing:
Public housing agencies; tax exempt obligations;
use in purchase of GNMA guaranteed mortgage-
backed securities

Interior Department

See Fish and Wildlife Service; Geological Survey;
Land Management Bureau; National Park Service;
Surface Mining Office.

International Trade Administration

NOTICES

Scientific articles; duty free entry:
Army Biomedical Laboratory
National Institutes of Health

41175

University of California, Los Angeles

International Trade Commission

NOTICES

Import investigations:
Cast-iron stoves, airtight
Inclined-field acceleration tubes and components
Iron-metal castings from India
Tantalum electrolytic fixed capacitors from
Japan
Tomato products from European Community

interstate Commerce Commission

NOTICES

Motor carriers:
Operating rights applications; republication
Temporary authority applications
Transportation of Government traffic; special
certificate letter

Railroad car service rules, mandatory; exemptions

(3 documents)

Rerouting of traffic:
Illinois Terminal Railroad Co.

Water carriers:
Temporary authority applications; Hunter Marine
Transport, Inc.

Land Management Bureau

NOTICES

Meetings:
California Desert Conservation Area Advisory
Committee :

Wilderness areas; characteristics, inventories, etc.:
Utah

Management and Budget Office

NOTICES

Federal assistance program announcements;
mandatory information requirements; republication

National Institute for Occupational Safety and

Health

NOTICES

Meetings:
Personal protective equipment and hazard
measuring instruments; certification and testing
program

National Oceanic and Atmospheric

Administration

PROPOSED RULES

Marine mammals:
Commercial fishing operations; incidental taking
affecting eastern tropical Pacific Ocean tuna
fishery; hearing

National Park Service

NOTICES

Oil and gas plans of operation; availability, etc.:
Cuyahoga Valley National Recreation Area, Ohio

National Railroad Passenger Corporation
NOTICES
Meeting; Sunshine Act

Nuclear Regulatory Commission
NOTICES :
Applications, etc.:

Metropolitan Edison Co. et al.
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41252 Northeast Nuclear Energy Co. et al. Treasury Department
41253 Portland General Electric Co. et al. See Fiscal Service.
41253 Public Service Electric & Gas Co. et al.
Meetings: Veterans Administration
41253 Lawyer Vacancies Screening Committee PROPOSED RULES
Improving Government regulations:
Parole Commission 41169  Regulatory agenda
NOTICES NOTICES
41261 Meetings; Sunshine Act Environmental statements; availability, etc.:
41258 Hot Springs, S. Dak.; clinical addition
Postal Service 41258 Roseburg, Oreg.; ambulatory care addition
RULES 41258 Shreveport, La.; ambulatory care addition
International mail:
41138 Classification and rate changes and surcharges Wage and Price Stability Council
for nonstandard mail, etc. RULES
. Data requests:
Public Health Service 41304  Form PAY-1, adoption
NOTICES
41222 Blue Cross and Blue Shield medical necessity
project list procedures; technology evaluation I e ———— ——
41222 Hemodialysis, safety and clinical effectiveness for
treatment of schizophrenia; technology evaluation MEETINGS ANNOUNCED IN THIS ISSUE
41222 Plasmaphoresis, clinical safety and effectiveness _———
for treatment of rheumatoid arthritis; technology
evaluation ARTS AND HUMANITIES, NATIONAL FOUNDATION
41251 Office for Partnership Panel (Partnership
Radiation Pollcy Council Coordination). 7-14 and 7-15-80
NOTICES 41251 Visual Arts Panel (Photography Fellowships), 7-12
41254 Federal Occupational Radiation Exposure through 7-14-80
Regulations Task Force: establishment ENVIRONMENTAL PROTECTION AGENCY
Railroad Retirement Board Science Advisory Board— AL
NOTICES 41215 Task Group on Marine Ecosystem Monitoring, 7-8
41261 Meetings; Sunshine Act and 7-9-80
HEALTH AND HUMAN SERVICES DEPARTMENT
nst?fzusrmes and Exchange Commission Public Health Service—
41135 Mutual and subsidiary service companies; income 41219  NIOSH Testing and Certification Program; 7-28
and expense accounts through 7-30-80
41125 g);g;b‘;);erg;{’ig;ng restrictions INTERIOR DEPARTMENT
41156 Off-board trading restrictions; withdrawn Burfzau 9f Land Managemen.t—— -
NOTICES 41222 California Desert Conservation Area Advisory
Hearings, etc.: Committee, 6-27 and 6-28-80
:::g‘g Smﬁr},c;':e?‘g;”c Fower G, daiemtial NUCLEAR REGULATORY COMMISSION
41257 Yankog Atomic' Electric Co. 41253 Lawyer Vacancies Screening Committee, 6-18-80
41261 Meetings: Sunshine Act HEARINGS
Surface Mining Office INTERIOR DEPARTMENT .
RULES ey 5
L { Surface Mining Reclamation and Enforcement
Permanent program submission; various States: Office—
43136 mggg:zo RULES 41164 lowa Permanent Regulatory Program, 7-17-80
Permanent program submission; various Stales: 41160 New Mexico Permanent Regulatory Program,
41164  lowa 7-23-80
41160 New Mexico 41162 North Dakota Permanent Regulatory Program,
41162 North Dakota 7-14-80
41158 Oklahoma 41158 Oklahoma Permanent Regulatory Program, 7-15-80
Surface coal mining and reclamation enforcement
operations: INTERNATIONAL TRADE COMMISSION
41166 Permanent regulatory program; permits and coal 41244 Certain Inclined-Field Acceleration Tubes and
exploration procedures systems; petition Components, 6-19-80
41244 Certain Iron-Metal Casting from India, 8-27-80
Trade Representative, Office of United States
NOTICES
Unfair trade practices; petitions, etc.;
41254 National Canner's Associalion; termination of

investigation
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CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.
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Presidential Documents

Title 3—
The President

[FR Doc. 80-18517
Filed 6-16-80; 3:05 pm)
Billing code 3195-01-M

Proclamation 4763 of June 16, 1980

50th Anniversary of the Veterans Administration

By the President of the United States of America

A Proclamation

Fifty years ago, on July 21, 1930, President Herbert Hoover established the
Veterans Administration, fulfilling the words of Abraham Lincoln that our
great Nation would “care for him who had borne the battle, and for his widow
and orphan.”

The world has seen much turbulence and suffering since that day, and
American families have all touched in some sense the tragedy of war.
Throughout this period, the Veterans Administration has set a standard of
care and compassion.

On this 50th anniversary of the Veterans Administration, Americans take
pride in having led the world in healing the physical and social wounds of
war. Our system of assistance and care for veterans is the most comprehen-
sive in the world. In medicine, the Veterans Administration has been a leader
in innovation, research, and the quality of care. Its staff includes Nobel Prize
winners and other men and women of international renown. Millions of
Americans have been helped by Veterans Administration benefits and serv-
ices, and protected by Veterans Administration life insurance. Veterans loan
guarantees have made home ownership possible for fens of thousands of
families, and GI Bill education has transformed the social fabric of America.
These efforts express our appreciation and commitment to those who have
sacrificed for our country and to the families of those who gave their lives in
its service.

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby proclaim July 21, 1980, as Veterans Administration 50th
Anniversary Day, and call upon State and local officials and all Americans to
observe this day with appropriate activities.

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of
June, in the year of our Lord nineteen hundred eighty, and of the Independence
of the United States of America the two hundred and fourth.

= (CAt
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 ftitles pursuant to 44
Uu.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

EXECUTIVE OFFICE OF THE
PRESIDENT

Office of Administration
5 CFR Part 2504

Privacy Act of 1974; Final
Implementation Regulations

AGeNcY: Office of Administration,
Executive Office of the President.
ACTION: Final rule.

- summARY: The following regulations
were published in the Federal Register
on April 3, 1980 for public review and
comment. Comments have been
received and incorporated into the
regulations. These regulations establish
procedures for an individual to
determine if the Office of
Administration has a record pertaining
to him and to gain access to that record
for purposes of review, amendment, or
correction.
EFFECTIVE DATE: July 18, 1980.
FOR FURTHER INFORMATION CONTACT:
Donald Street, Assistant to the Deputy
Director, (202) 456-2970.

The following Part 2504 is added to
Title 5 of CFR.
Sarah T, Kadec,
Deputy Director.

PART 2504—PRIVACY ACT
REGULATIONS

Sec.

2504.1 Purpose and Scope,

2504.2 Definitions.

25043 Annual Notice of Systems of Records
Maintained by the Office.

25044 Determining if an Individual is the
Subject of a Record.

2504.5 Granting Access.

2504.6 Special Procedures for Medical
Records.

2504.7 Granting Access When Accompanied

§ by Another Individual.
&504.8  Action on Request for Access.

Sec.

2504.9 Identification Requirements.

2504.10 Access of Others to Records About
an Individual.

250411 Access to the Accounting of
Disclosures from Records.

2504.12 Denials of Access.

2504.13 Requirements for Requests to
Amend Records.

250414 Action on Request to Amend a
Record.

2504.15 Procedures for Appeal of
Determination to Deny Access to or to
Amend a Record.

2504.16 Appeals Process.

2504.17 Fees.

2504.18 Penalties.

Authority: 5 U.8.C. 552a.

CHAPTER XV—OFFICE OF
ADMINISTRATION

PART 2504—PRIVACY ACT
REGULATIONS

§ 2504.1 Purpose and Scope.

These regulations implement the
Privacy Act of 1974, 5 U.S.C. 552a. The
regulations apply to all records
maintained by the Office of
Administration that are contained in a
system of records, and that contain
information about an individual. The
regulations also establish procedures
that (a) authorize an individual’s access
to records maintained about him; (b)
limit the access of other persons to those
records, and (¢) permit an individual to
request the amendment or correction of
records about him.

§2504.2 Definitions.

For the purposes of this part—{a)
“Office” means the ce of
Administration, Executive Office of the
President;

(b) “Individual” means a citizen of the
United States or an alien lawfully
admitted for permanent residence.

(¢) “Maintain" means collect, use or
distribute;

(d) “Record"” means any item
collection or grouping of information
about an individual that is maintained
by the Office, including but not limited
to education, financial transactions,
medical history, and criminal or
employment history and that contain’s
the individual's name, identifying
number, symbol, or other identifiers
assigned to the individual, such as a
finger or voice print or photograph;

(e) "System of records” means a group
of any records controlled by the Office
and from which information is retrieved
by the name of the individual;

(f) “System manager” means the
employee of the Office who is
responsible for the maintenance,
collection, use or distribution of
information contained in a system of
records; &

(g) “Routine use” means, with respect
to the disclosure of a record, the use of
that record for a purpose consistent with
the purpose for which it was collected;

(h) “Subject individual” means the
individual by whose name or other
personal identifier a record is
maintained or retrieved:

(i) “Statistical record" means record
in a system of records maintained for
statistical research or reporting
purposes only and not used in whole or
in part in making any determination
about an identifiable individual, except
as provided by section 8 of Title 13
U.S.C.;

(j) “Agency” means agency as defined
in 5 U.S.C. 552(e);

(k) “Work days" as used in
calculating the date when response is
due does not include Saturdays,
Sundays and legal public holidays.

§ 2504.3 Annual notice of systems of
records maintained

(a) The Office will publish in the
Federal Register an annual notice
describing the systems of records the
Office maintains. The notices shall
include (1) the system name, (2) the
system location, (3) the categories of
individuals covered by the system, (4)
the categories of records in the system,
(5) the Office's authority to maintain the
system, (6) the routine uses of the
system, (7) the Office's policies and
practice for maintenance of the system,
(8) the system manager, (9) the
procedures for notification, access to
and correction of records in the system,
and (10) the sources of information for
the system.

(b) Notices shall also be published, as
required by the Privacy Act of 1974, of
significant changes in or additions to the
Office's systems of records.

§ 2504.4 Determining if an individual is the
subject of a record.

(a) Individuals desiring to know if a
specific system of records maintained
by the Office contains a record
pertaining to them should address
inquiries to the Deputy Director, Office
of Administration, Washington, D.C.
20503.
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(b) Inquiries must be in writing and
the words “"PRIVACY ACT REQUEST”
should be printed on both the letter and
the envelope. The request letter should
contain the complete name and
identifying number of the pertinent
system as published in the annual
Federal Register notice describing the
Office's Systems of Records; the full
name and address of the subject
individual; a brief description of the
nature, time, place and circumstances of
the individual's prior association with
the Office; and any other information
the individual believes would help the
Deputy Director determine whether the
information about the individual is
included in the system of records. In
instances when the information is
insufficient to ensure disclosure to the
subject individual to whom the record
pertains, the Office reserves the right to
ask the requestor for additional
identifying information.

(c) To the extent possible, the Deputy
Director will answer or acknowledge the
inquiry within 10 work days of its
receipt by the Office. When the
response cannot be made within 10
work days, the Deputy Director will
provide the requestor with the date
when a response may be expected and,
whenever possible, the specific reasons
for the delay.

§2504.5 Granting access to a record.

(a) An individual requesting access to
a record about himself in a system of
records maintained by the Office should
submit the request in writing to the
Deputy Director. Due to security
measures at the Old and New Executive
Office Buildings, requests made in
person can only be accepted from
current Office employees, who should
make access requests to the Deputy
Director on regularly scheduled work
days between 9:00 a.m. and 5:30 p.m.

(b) The request for access should
contain the same information set forth in
§ 2504.4(b). However, if the request for
access follows a request made under
§ 2504.4(a) (b) above, the same
identifying information need not be
included: Provided, That a copy of the
prior request or a copy of the Office's
response to that request is attached. The
request should state if a copy of the
record is desired.

§ 2504.6 Special procedures for medical
records.

(a) When the Deputy Director receives
a request from an individual for access
to those official medical records which
belong to the Office of Personnel
Management and are described in
Chapter 339, Federal Personnel Manual
(medical records about entrance

qualification or fitness for duty, or
medical records which are otherwise
filed in the Official Personnel Folder),
the pertinent records shall be referred to
a Federal Medical Officer for review
and determination in accordance with
this section. If no Federal Medical
Officer is available to make the
determination required by this section,
the Deputy Director shall refer the
request and the medical reports
concerned to the Office of Personnel
Management for determination.

(b) If, in the opinion of a Federal
Medical Officer, medical records
requested by the subject individual
indicate a condition about which a
prudent physician would hesitate to
inform a person suffering from such a
condition of its exact nature and
probable outcome, the Deputy Director
shall not release the medical
information to the subject individual nor
to any person other than a physician
designated in writing by the subject
individual, his guardian, or conservator.

(c) If, in the opinion of a Federal
Medical Officer, the medical information
does not indicate the presence of any
condition which would cause a prudent
physician to hesitate to inform a person
suffering from such a condition of its
exact nature and probably outcome, the
Deputy Director shall release it to the
subject individual or to any person, firm,
or organization which the individual
authorizes in writing to receive it.

§ 2504.7 Granting access when
accompanied by another individual.

An individual who wishes to have a
person of his choosing review,
accompany him (or her) in reviewing, or
obtain a copy of a record must, prior to
the disclosure, sign a statement
authorizing the disclosure of his record.
The statement shall be maintained with
the record.

§2504.8 Action on request.

(a) The Deputy Director shall
acknowledge requests for access within
10 work days of its-receipt by the Office.
At a minimum, the acknowledgement
shall include:

(1) When and where the records will
be available;

(2) The name, title and telephone
number of the official who will make the
records available;

(3) Whether access will be granted
only through providing a copy of the
record through the mail, or only by
examination of the record in person if
the Deputy Director has determined the
requestor's access would not be unduly
impeded;

(4) Fee, if any, charged for copies. (See
§ 2504.17); and

(5) Identification documentation
required to verify the identify of the
requestor (see § 2504.9).

§ 2504.9 Identification requirements,

(a) A requestor should be prepared to
identify himself (or herself) by signature,
i.e., to note by signature the date of
access and/or to produce two other
legal forms of identification (driver's
license, employee identification,
annuitant card, passport, etc.).

(b) If an individual is unable to
produce adequate identification, the
individual shall sign a statement
asserting identity and acknowledging
that knowingly or willfully seeking or
obtaining access to records about
another person under false pretenses
may result in a fine of up to $5,000 (see
§ 2504.18). In addition, depending upon
the sensitivity of the records, the Deputy
Director may require further reasonable
assurances, such as statements of other
individuals who can attest to the
identity of the requestor.

(c) If access is granted by mail, the
identity of the requestor shall be verified
by comparing signatures. If, in the
opinion of the Deputy Director, the
granting of access through the mail may
result in harm or embarrassment if
disclosed to a person other than the
subject individual, a notarized statement
of identify or some other similar
assurance of identity will be required.

§ 2504.10 Access of others to records
about an individual.

(a) No official or employee of the
Office shall disclose any record to any
person or to another agency without the
express written consent of the subject
individual, unless the disclosure is:

(1) To officers or employees of the
Office who need the information to
perform their official duties;

(2) Under the requirements of the
Freedom of Information Act;

(8) For a routine use that has been
published in a notice in the Federal
Register;

(4) To the Bureau of the Census for
uses under Titie 13 of the United States
Code;

(5) To a person or agency who has
given the Office advance written notice
of the purpose of the request and
certification that the record will be used
only for statistical purposes. (In addition
to deleting personal identifying
information from records released for
statistical purposes, the Deputy Director
shall ensure that the identity of the
individual cannot reasonably be
deduced by combining various
statistical records);

(8) To the National Archives of the
United States if a record has sufficient
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historical or other value to be preserved
by the United States Government, or to
the Deputy Director (or a designee) to
determine whether the record has that
value;

(7) In response to written request, that
identifies the record and the purpose of
the request, made by another agency or
instrumentality of any Government
jurisdiction within or under the control
of the United States for civil or criminal
law enforcement activity, if that activity
is authorized by law;

(8) To a person who, showing
compelling circumstances, needs the
information to prevent harm to the
health or safety of an individual, but not
necessarily the individual to whom the
record pertains (upon such disclosure, a
notification shall be sent to the last
know address of the subject individual);

(9) To either House of Congress, or to
a Congressional committee or
subcommittee if the subject matter is
within its jurisdiction;

(10) To the Comptroller General, or an
authorized representative, to carry out
the duties of the General Accounting
Office; or

(11) Pursuant to a court order.

§2504.11 Access to the accounting of
disclosures from records. :

Rules governing access to the
accounting of disclosures are the same
as those granting access to the records.

§2504.12 Denials of access.

(a) The Deputy Director may deny an
individual access to his {or her) record
if: (1) In the opinion of the Deputy
Director, the individual seeking access
has not provided sufficient identification
documentation to permit access; or

(2) The Office has published rules in
the Federal Register exempting the
pertinent system of records from the
access requirement.

(b) If access is denied, the requestor
shall be informed of the reasons for
denial and the procedures to obtain a
review of the denial (see § 2504.15).

§2504.13 Requirements for requests to
amend records.

(a) Individuals who desire to correct
or amend a record pertaining to them
should submit a written request to the
Deputy Director, Office of
Administration, Washington, D.C.,
20503. The words “"PRIVACY ACT—
REQUEST TO AMEND RECORD"
should be written on the letter and the
envelope.

(b) The request for amendment or
correction of the record must state the
exact name of the system of records as

published in the Federal Register; a
precise description of the record
proposed for amendment; a brief
statement describing the information the
requestor believes to be inaccurate or
incomplete, and why; and, the
amendment or correction desired. If the
request to amend the record is the result
of the individual’s having accessed the
record in accordance with §§ 2504.5,
2504.8, 2504.7, 2504.8 above, copies of
previous correspondence between the
requestor and the Office should be
attached, if.possible.

(¢) Individuals needing assistance in
preparing a request to amend a record
may contact the Deputy Director at the
address cited in § 2504.13(a) above.

(d) If the individual's identity has not
been previously verified, the Office may
require identification documentation as
described in § 2504.9.

§2504.14 Action on request to amend a
record.

(a) A request for amendment of a
record will be acknowledged within 10
work days of its receipt by the Office. If
a decision cannot be made within this
time, the requestor will be informed by
mail of the reasons for the delay and the
date when a reply can be expected,
normally within 30 work days from
receipt of the request.

(b) The final response will include the
Office's determination of whether to
grant or deny the request. If the request
is denied, the response will include:

(1) The reasons for the decision;

(2) The name and address of the
official to whom an appeal should be
directed;

(3) The name and address of the
official designated to assist the
individual in preparing the appeal;

(4) A description of the appeal process
within the Office; and

(5) A description of any other
procedures which may be required of
the individual in order to process the
appeal.

§2504.15 Procedures for appeal of
determination deny access to or
amendment of records.

(a) Individuals who disagree with the
refusal of the Office to grant them
access to or to amend a record about
them should submit a written request for
review to the Deputy Director, Office of
Administration, Washington, D.C. 20503.
The words “PRIVACY ACT—APPEAL"
should be written on the letter and the
envelope. Individuals desiring
assistance preparing their appeal should
contact the Deputy Director.

(b) The appeal letter must be received

by the Office within 30 calendar days
from the date the requestor received the
notice of denial. At a minimum, the
appeal letter should identify:

(1) The records involved;

(2) The date of the initial request for
access to or amendment of the record;

(3) The date of the Office denial of
that request; and

(4) The reasons supporting the request
for reversal of the Office’'s decision.
Copies of previous correspondence from
the Office denying the request to access
or amend the record should also be
attached, if possible.

{c) The Office reserves the right to
dispose of correspondence concerning
the request to access or amend a record
if no request for review of the Office’s
decision is received within 180 days of
the decision date. Therefore, a request
for review received after 180 days may,
at the discretion of the Deputy Director,
be treated as an initial request to access
or amend a record.

§2504.16 Appeals Process.

(a) Within 20 work days of receiving
the request for review, a review group
composed of the Deputy Director, the
General Counsel and the Official having
operational control over the record, will
propose a determination on the appeal
for the Director's final decision. If a final
determination cannot be made in 20
days, the requestor will be informed of
the reasons for the delay and the date
on which a final decision can be
expected. Such extensions are unusal,
and should not exceed an additional 30
work days.

(b) If the original request was for
access and the initial determination is
reversed, the procedures in § 2504.8 will
be followed. If the initial determination
is upheld, the requestor will be so
informed and advised of the right to
judicial review pursuant to 5 U.5.C.
552a(g).

(c) If the initial denial of a request to
amend a record is reversed, the Office
will correct the record as requested and
advise the individual of the correction. If
the original decision is upheld, the
requestor will be so advised and
informed in writing of the right to
judicial review pursuant to 5 U.S.C.
552a(g). In addition, the requestor will
be advised of his (or her) right to file a
concise statement of disagreement with
the Director. The statement of
disagreement should include an
explanation of why the requestor
believes the record is inaccurate,
irrelevant, untimely or incomplete. The
Director shall maintain the statement of
disagreement with the disputed record,
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and shall include a copy of the
statement of disagreement in any
disclosure of the record. Additionally,
the Deputy Director shall provide a copy
of the statement of disagreement to any
person or agency to whom the record
has been disclosed, if the disclosure was
made pursuant to § 2504.10 (5 U.S.C.
552(a)(c)).

§2504.17 Fees.

(a) Individuals will not be charged for:
(1) The search and review of the record;

(2) Any copies produced to make the
record available for access;

(3) Copies of the requested record if
access can only be accomplished by
providing a copy through the mail; and

(4) Copies of three (3) or less pages of
a requested record.

(b) Records will be photocopied for
10¢ per page for four pages or more
(except for paragraph (a), (1), (2), (3), (4)
of this section), If the record is larger
than 8% X 14 inches, the fee will be the
cost of reproducing the record through
Government or commerical sources.

(c) Fees shall be paid in full prior to
issuance of requested copies. Payment
shall be by personal check or money
order payable to the Treasury of the
United States, and mailed or delivered
to the Deputy Director, Office of
Adminijstration, Washington, D.C. 20503.

(d) The Deputy Director may waive
the fee if: (1) The cost of collecting the
fee exceeds the amount collected; or

(2) The production of the copies at no
charge is in the best interest of the
government.

(e) A receipt will be furnished on
request.

§ 2504.18 Penalties.

(a) Title 18, U.S.C. Section 1001,
Crimes and Criminal Procedures, makes
it a criminal offense, subject to a
maximum fine of $10,000 or
imprisonment for not more than five
years, or both, to knowingly and
willfully make or cause to be made any
false or fraudulent statements or
representation in any matter within the
jurisdiction of any agency of the United
States. 'Section (i) (3) of the Privacy Act
(5 U.S.C. 552a) makes it a misdemeanor,
subject to a maximum fine of $5,000 to
knowingly and willfully request or
obtain any record concerning an
individual under false pretenses.
Sections (i) (1) and (2) or 5 U.S.C. 5524
provide penalties for violations by
ageney employees of the Privacy Act or
regulations established thereunder.

{FR Doc. 80-18395 Filed 6-17-80; 8:45 am|
BILLING CODE 3115-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 217
[Regulation Q; Docket No. R-0308

Interest on Deposits; Temporary
Suspension of Early Withdrawal
Penalty

AGENCY: Board of Governors of the
Federal Reserve System.,

ACTION: Temporary suspension of the
Regulation Q penalty normally imposed
upon the withdrawal of funds from time
deposits prior to maturity.

SUMMARY: The Board of Governors,
acting through its Secretary, pursuant to
delegated authority, has suspended
temporarily the Regulation Q penalty for
the withdrawal of time deposits prior to
maturity from member banks for
depositors affected by severe storms
and tornadoes in Hall County,
Nebraska,

EFFECTIVE DATE: June 4, 1980.

FOR FURTHER INFORMATION CONTACT:
Daniel L. Rhoads, Attorney, Legal
Division, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551 (202/452-3711).

SUPPLEMENTARY INFORMATION: On June
4, 1980, pursuant to section 301 of the
Disaster Relief Act of 1974 (42 U.S.C.

§ 5141) and Executive Order 12148 of
July 15, 1979, the President, acting
through the Director of the Federal
Emergency Management Agency,
designated Hall County Nebraska, a
major disaster area. The Board regards
the President'’s action as recognition by
the Federal government that a disaster
of major proportions has occurred. The
President’s designation enables victims
of the disaster to qualify for special
emergency financial assistance. The
Board believes it appropriate to provide
an additional measure of assistance to
victims by temporarily suspending the
Regulation Q early withdrawal penalty.!

! Effective July 1, 1979, section 217.4(d) of
Regulation Q provides that where a time deposit
with an original maturity of one year or less, or any
portion thereof, is paid before maturity, a depositor
shall forfeit at least three months of interest on the
amount withdrawn at the rate being paid on the
deposit. Time deposits with original maturities of
greater than one year require the forfeiture of at
leas! six months' interest when paid prior to
maturity. With respect to time deposits issued prior
to July 1, 1979, where such deposits, or any portion
thereof, are paid before maturity, 8 member bank
may pay interest on the amount withdrawn at a rate
not to exceed the current ceiling rate for a savings
deposit under section 217.7 and the depositor shall
forfeit three months of interest payable at such rate,
Effective August 1, 1878, a member bank may apply
the new, generally less restrictive, penalty to time
deposits issued prior to July 1, 1979, with the
consent of the depositor. For time deposits entered
into, renewed. or extended on or after June 2, 1980,

The Board's action permits a member
bank, wherever located, to pay a time
deposit before maturity without
imposing this penalty upon a showing
that the depositor has suffered property
or other financial loss in the disaster
area as a result of the severe storms and
tornadoes beginning June 3, 1980. A
member bank should obtain from a
depositor seeking to withdraw a time
deposit pursuant to this action a signed
statement describing fully the disaster-
related loss. This statement should be
approved and certified by an officer of
the bank. This action will be retroactive
to June 4, 1980, and will remain in effect
until 12 midnight December 8, 1980.

Section 19(j) of the Federal Reserve
Act (12 U.S.C.. § 371b) provides that no
member bank shall pay any time deposit
before maturity except upon such
conditions and in accordance with such
rules and regulations as may be
prescribed by the Board. The Board has
determined it to be in the overriding
public interest to suspend the penalty
provision in section 217.4(d) of
Regulation Q for the benefit of
depositors suffering disaster-related
losses within Hall County, Nebraska,
which has been officially designated a
major disaster area by the President.
The Board, in granting this temporary
suspension, encourages member banks
to permit penalty-free withdrawal
before maturity of time deposits for
depositors who have suffered disaster-
related losses within the designated
disaster area.

In view of the urgent need to provide
immediate assistance to relieve the
financial hardship being suffered by
persons in Hall County, Nebraska,
directly affected by the severe damage
and destruction occasioned by the
severe storms and tornadoes, good
cause exists for dispensing with notice
and public participation referred to in
section 553(b) of Title 5 of the United

the minimum early withdrawal penalty for time
deposits with an original maturity of one year or
less is a forfeiture of an amount equal to three
months of interest earned, or that could have been
earned, on the amount withdrawn at the nominal
(simple interest) rate being pald on the deposit. For
early withdrawals from time deposi{s with original
maturities of more than one year, the minimum
penalty shall be a forfeiture of an amount equal to
six months of interest earned, or that could have
been earned, on the amount withdrawn at the
nominal (simple interest) rate being paid on the
deposit. For time deposits with original maturities of
less than three months, the minimum early
withdrawal penalty is forfeiture of an amount equal
to the amount of interest that could have been
earned on the amount withdrawn at the nominal
(simple interest) rate being paid on the deposit had
the funds remained on deposit until maturity. Banks
may, with the depositor's consent, calculate the
early withdrawal penalty for time deposits exisfing
prior to June 2, 1980, on the basis of the nominal
simple rate of interest paid on such deposits.
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States Code with respect to this action
and public procedure with regard to this
action would be contrary to the public
interest. Because of the need to provide
assistance as soon as possible and
because the Board's action relieves a
restriction, there is good cause to make
the action effective immediately.

By order of the Board of Governors, acting

through its Secretary, pursuant to delegated
authority (12 CFR 265.2(a)(18)), June 12, 1980.

Griffith L. Garwood,

Deputy Secretary of the Board,
|FR Doc. 80-18330 Filed 6-17-80; 8:45 am|
BILLING CODE 6210-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
|Release No. 34-16888]
Ofi-Board Trading Restrictions

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

sumMARY: The Commission announces
the adoption of a rule which amends the
rules of natienal securities exchanges
which limit or condition the ability of
members of those exchanges to effect
transactions otherwise than on an
exchange in securities which are traded
on those exchanges. The adopted rule
will prevent those exchange rules from
applying to certain securities which
were not traded on an exchange on
April 26,1979, or which were traded on
an exchange on April 26, 1979, but fail to
remain traded on an exchange for any
period of time thereafter. In conjunction
with the adoption of this rule, the
Commission also announces
implementation of a program to monitor
the operation and effects of the rule and
its intention to publish periodic reports
of the findings of such a monitoring
program in order to provide an empirical
basis for public comment on the
advisability of further regulatory action.
EFFECTIVE DATE: July 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Bl:uce Beatt (202-272-2888), Room 390,
Division of Market Regulation, or Roger
W. Marshall (202-523-5612), Directorate
of Economic and Policy Analysis,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C, 20549,

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
today announced the adoption of Rule
19¢-3 ("Rule"”) * under the Securities

'17 CFR 240.19¢-3.

Exchange Act of 1934 (“Act”),?> which
amends existing rules of national
securities exchanges (“exchanges”)
which limit or condition the ability of
members of those exchanges to effect
transactions otherwise than on an
exchange in securities which are listed
or admitted to unlisted trading privileges
on those exchanges ("off-board trading
restrictions”). Specifically, Rule 19¢-3
will preclude off-board trading
restrictions from applying, with certain
exceptions, to any reported security (1)
which was not traded on an exchange
on April 26, 1979, or (2) which was.
traded on an exchange on April 26, 1979,
but which ceases to be traded on an
exchange for any period of time
thereafter.

In view of the adoption of Rule 19¢c-3,
the Commission does not expect to take
further action in the near future with
respect to off-board trading restrictions
generally. Accordingly, the Commission
has also determined to withdraw an
earlier Commission proposal still
outstanding with respect to off-board
trading rules, proposed Rule 19¢-2 under
the Act.* That proposal, which was
published in June 1977, would have
eliminated all remaining exchange
restrictions on (1) off-board principal
transactions and (2) “in-house agency
crosses,” i.e., off-board agency
transactions in which a member acts as
agent for both buyer and seller in the
same transaction, with respect to
reported secunities.® The Commission
has determined not to withdraw the
alternative overreaching rules; proposed
Rules 15c5-1[A), 15¢5-1[B], 15¢5-1[C]
and 15¢5-1[D|, published in connection
with proposed Rule 19¢-2.%

715 U.S.C. 78a et seq., as amended by the
Securities Acts Amendments of 1975 (“1975
Amendments”), Pub. L. No. 84-29 (June 4, 1975), 89
Stat. 97, (1975) U.S. Code Cong. & Ad. News 97.

3The Rule defines the term “reported security” to
mean “any secunty or class of securities for which
transaction reports are collected, processed and
made available pursuant to an effective transaction
reporting plan." Rule 19¢-3(b)(4). Transaction
reports and last sale data for reported securities are
reported in the ¢ lidated tr tion reporting
system (“consolidated system”) contemplated by
Rule 11Aa3-1 under the Act (17 CFR 240,11A23-1).

* See Securities Exchange Act Release No. 16889
(June 11, 1980)

s See Securities Exchange Act Release No. 13662
(June 23, 1977) ("June Release"), 42 FR 33510. In
January 1978, the Commission deferred a final
decision on Rule 19¢c-2 pending evaluation of
industry and self regulatory responses to national
market system initiatives announced by the
Commission. See Secunties Exchange Act Release
No. 14418 (January 26, 1978), at 3841, 43 FR 4354,
4359-80. See also Securities Exchange Act Release
Nos. 15376 (December 1, 1978) and 15671 (March 22,
1979), 43 FR 58664, 44 FR 20360.

$ As noted infro. adoption of one or more of those
alternative proposals may prove necessary to
counter adverse consequences of Rule 19¢-3 or
otherwise in furtherance of the purposes of the Act.
See notes 54 and 89, infra.

Rule 19¢-3 will become effective thirty
days following publication of this
release in the Federal Register. Because
of the significance of concerns raised in
connection with the Rule, the
Commission expects the self-regulatory
organizations, particularly the National
Association of Securities Dealers, Inc.
(“"NASD"), to scrutinize closely the
behavior of market participants in
gecurities subject to the Rule. In
addition, the Commission itself intends
to conduct a comprehensive monitoring
program with respect to the operation of
the Rule and to issue periodic reports
describing the results of that program.’
Further, and in addition to its periodic
review of the impact of Rule 19¢-3, the
Commission expects 1o reexamine the
issues associated with Rule 19¢-3 and
exchange off-board trading restrictions
generally, to the extent and at such
times as appears appropriate in the light
of developments in the markets.

1. Introduction

On April 26, 1979. the Commission
published a release ("Release")
announcing the instant proceeding,
including public hearings, to consider
rulemaking to amend off-board trading
restrictions.® In the Release, the
Commission proposed for comment Rule
19¢-3, which would prevent off-board
trading restrictions from applying to any
equity security or class of equity
securities, or alternatively, to any
reported security,” (1) which was not
traded on an exchange on April 26,

1979, or (2) which was traded on an
exchange on April 26, 1979, but which
ceases to be traded on any exchange for
any period of time thereafter (“Rule 19¢c-
3 Securities").

In the Release. the Commission
reiterated the conclusion it had reached
in prior proceedings '' that off-board
trading restrictions impose burdens on
competition. In addition, the

7For a complete description of the scope and
content of the Commission s monitoring program,
see lext accompanying noles 82-83, infra,

% See Securities Exchange Act Release No. 15769
(April 26, 1979), 44 FR 26688, In the Release, the
Commission reviewed prior Commission action
concerning off-board trading restrictions and the
concerns which led the Commission to initiate a
proceeding. See /d. at 5-8. 44 FR at 26688-89.

*Foradi of the Cc n's
determination to limit the scope of the Rule to
reported securities, see text accompanying notes
78-76 infra.

19The Commission specifically requested
comment on the propriety of making the Rule
applicable as of the date of the proposal of the Rule.
See Release supra note 8. st 3 n 2, 44 FR al 26688
n.2. However, the Commission did not receive any
comment in response 1o this request.

1 See Securities Exchange Act Release No. 11942
(December 19, 1975) (“December Release™), at 5-7,
41 FR 4507, 4509; June Release, supra note 5, at 36-
38, 42 FR at 33514.
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Commission indicated its belief that,
although it had not yet completed its
deliberations with respect to whether
the anticompetitive effects of remaining
off-board trading restrictions as a
general matter are outweighed by the
purposes served by those restrictions, it
was concerned that, as a consequence
of new listings, off-board trading
restrictions were continuously being
extended to an ever-increasing number
of securities (most of which were traded
exclusively in the over-the-counter
market), thereby precluding the
possibility of competition between the
over-the-counter market and exchange
markets. The proposal of the Rule was
therefore designed to preserve existing
competition and maintain the status quo
regarding the effects of off-board trading
restrictions pending a final
determination with respect to off-board
trading restrictions generally, as
contemplated by proposed Rule 19¢-2.

In announcing its proposal of the Rule,
the Commission took care to distinguish
the potential impact of the adoption of
Rule 19¢-3 from that of proposed Rule
19¢-2. In particular, the Commission
observed that Rule 19¢-3 would apply
primarily to securities for which there
was a pre-existing over-the-counter
market; since a significant percentage of
the over-the-counter market making
activity in those securities is accounted
for by firms which are also exchange
members, the effect of listing these
securities would be the virtual
extinction of this over-the-counter
market. In contrast, proposed Rule 19c-2
would have applied primarily to
securities which were already traded in
an exchange environment and, in part
because of the effects of off-board
trading restrictions, for which there is
currently only an insignificant over-the-
counter market. Similarly, the
Commission observed that Rule 19¢-3,
since it would apply to only a limited
number of securities, would not appear
to have the potential for a significant
effect on the existing structure of the
securities markets. In contrast, proposed
Rule 19¢-2, since it would have applied
to virtually all exchange traded
securities, might possibly have had
dramatic and radical effects on those
markets. 2

In addition to limiting the
anticompetitive effects of off-board
trading restrictions, the Commission
indicated its belief that the adoption of
the Rule might provide a valuable
learning experience to the Commission
and the securities industry.*® The

'* See text accompanying notes 21-30, infra.
'3 See Release, supra note 8, at 14-15, 44 FR at

Commission indicated that adoption of
the Rule would permit over-the-counter
market makers to experience a trading
environment in which transaction and
quotation information is made available
on a real-time basis. Further, the
Commission indicated that the adoption
of the Rule would provide the
opportunity, in a limited context, to
observe the dynamics of a competitive
environment between over-the-counter
and exchange market makers in
exchange traded securities.

In response to the Commission's
solicitation of comment on the Rule, the
Commission received, and included in
the record of the proceeding, written
comments from approximately 60
individuals, principally persons
associated with the securities industry, *
The Commission also held six days of
oral hearings, beginning June 20, 1979,
and concluding July 2, 1979, during
which the Commission received
testimony from many of the individuals
who submitted written comments.

After consideration of the record of
the proceeding (which has incorporated
the records of prior Commission
proceedings) ** and for the reasons
enunciated below, the Commission has
determined to adopt Rule 19¢-3,
effective thirty days following
publication of this release in the Federal
Register.'®

*In the Rel the Commission indicated that,
in order to be fair to all interested persons,
comments received after July 22, 1979, the final date
for submitting comments, would not be accepted as
a part of the record of the proceeding or considered
by the Commission unless the comment period was
formally extended. However, the Commission
received a number of comments after July 22, 1979,
The Commission thereafter issued a release giving
notice that comments on the Rule received after July
22, 1979, would not form part of the official record of
the proceeding but would be placed in a separate
subfile in which they would be availsble for public
review. See Securities Exchange Act Release No.
16166 (September 7, 1979), 44 FR 54068.

In the Rel the Commission invited the
attention of interested persons to materials
contained in other Commission files (see File Nos.
4-180, SR-Amex~77-3, SR-Amex-77-18 and S7-735~
A), and incorporated the information contained in
those files into the record of the proceeding. See
Release, supra note 8, at 4-5, 44 FR at 26688,

** As proposed and adopted, the Rule would be
applicable, with certain exceptions, to securities
which became or become exchange traded after
April 26, 1879. Thus, the Rule would be applicable to
certain securities which became exchange traded
for the first time after April 26, 1978, the date on
which the Rule was proposed for comment, and
before the effective date of the Rule, and for which
the existing over-the-counter market has therefore
been substantially extinguished. However, as
discussed below (see text accompanying note 20,
infra), the purpose of the Rule was not merely to
preserve the opportunity for the existing over-the-
counter market to compete, but also to maintain the
status quo by precluding the expansion of off-board
trading restrictions to additional securities.
Moreover, the application of the Rule as of April 26,
1979, was designed to avoid any artificial timing

11. Discussion

A. Benefits Resulling from Adoption of
the Rule

As the Commission has found in its
earlier proceedings, '” off-board trading
restrictions have anticompetitive effects,
in that they effectively confine trading in
listed securities to exchange markets by
precluding exchange members from
trading as principal in the over-the-
counter market. Having reached that
conclusion, the Commission must
determine whether the continued
expansion of these anticompetitive
effects can be justified by the purposes
of the Act or whether the potential
benefits to be achieved by adoption of
this limited proposal are outweighed by
the possibility of adverse consequences.
In reaching its findings, the Commission
has noted a number of possible benefits
which might be dervied from adoption of
this limited proposal.*® First, adoption of
the Rule will provide the opportunity for
competition between the over-the-
counter and exchange markets with
concomitant benefits to investors. For
example, the presence of additional
(and, in some cases, highly capitalized)
market makers may (1) operate to
discipline the quotations of primary
market specialists, thereby possibly
resulting in narrower quotation spreads
in Rule 19¢-3 Securities, and (2) create
incentives for markets to disseminate
quotations of greater size and add to the
depth, liquidity and continuity of the
markets for those securities.

The adoption of Rule 19¢-3 may also
result in cost savings for brokers,
dealers and investors in connection with
transactions in Rule 19¢-3 Securities.
The ability of exchange members to
effect transactions in-house may provide
them with certain execution and
operational efficiencies by (1) reducing
the order-handling workload of their
floor personnel on the exchange floors
and the use of other facilities of
exchanges, and (2) reducing errors and
the costs associated therewith.
Moreover, the presence of alternative
markets may provide an incentive for
markets to continue to compete
aggressively in the types and costs of
services offered to brokers and
investors.'®

incentives to listing based solely on the possible
adoption of the Rule.

V7 See note 11, supra.

¥ A discussion of the possible adverse
consequences of adoption is contained in the text
accompanying notes 31-81, infra.

*Indeed, competition would appear to have had
a substantial role in the development of recent
order routing and execution innovations by both the
regional and primary exchanges. For example, the
American Stock Exchange, Inc, (*Amex") and New

Footnotes continued on next page
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In addition, adoption of the Rule will
limit tlre expansion of the
anticompetitive effects of off-board
trading restrictions which, absent
Commission action, would otherwise
apply over time to ever-increasing
numbers of securities. Thus, the
Commission perceives benefits from
Rule 19¢-3 as a regulatory measure
designed to maintain the status quo
pending resolution of the broader issues
associated with removal of off-board
trading rules generally.?®

The Commission also believes that the
Rule is justified by its experimental
value which will further the purposes of
the Act by previding actual experience
with the effects of concurrent over-the-
counter and exchange trading. While
adoption of the Rule could not be
expected to yield empirical data
sufficient to support definitive
conclusions regarding the removal of
remaining off-board trading
restrictions,*! the Commission does
believe that experience under the Rule

Footnotes continued from last page

York Stock Exchange, Inc. ("NYSE") have
developed a “common message switch," which
provides an interface between the computerized
order handling systems of certain Amex and NYSE
firms and the booths of those firms on the floors of
the Amex and NYSE. In addition, the Amex and
NYSE offer automated order routing systems
(named Post Execution Report (“PER”) and
Designated Order Turnaround System (“DOT"),
respectively) which permit Amex and NYSE
member firms to route small market and limit orders
directly to the specialist’s post. Further, the Pacific
Stock Exchange, Inc. {“PSE") and Philadelphia
Stock Exchange, Inc. (“Phix") pravide systems
(named "SCOREX" and “PACE," respectively)
similar to PER and DOT which, in addition, provide
for automatic execution based on & derivative
pricing model.

*“See Securities Exchange Act Release No. 15376
[December 1, 1878), at 18 n. 42 (Commissioners
Evans and Pollack dissenting), 44 FR 58664. 58669 n.
42.

* Various commentators apparently understood,
mistakenly, that the Commission was proposing the
Rule as an “experiment” which would yield data
from which the Commission could extrapolate in
order to reach definitive conclusions regarding the
further removal of off-board trading restrictions.
These commentators criticized the “experiment” as
inherently invalid for a variety of reasons including,
for example, the limited number and
unrepresentative nature of the securities to which
the Rule would be applicable. See, e.g., In re Off-
Board Trading Restrictions, File No. 4-220
("Proceeding Transcript™), at 149-50, 212, 273-74,
634-35, 694-95, 777, 1001-02. As indicated, see text
accompanying notes 82, 87-89, infra. these
comments misconstrued the Commission’s attitude
toward the experiential value of the Rule. The
Commission never intended (nor could it have
intended) the type of proposal represented by Rule
19c-3 as a scientific experiment designed to resolve
fully all of the issues raised by the continuation or
removal of off-board trading restrictions as 8
general matter. Nonetheless, the Commission
believes that useful data can be derived from
f’lbsurvation of the trading environment in Rule 19¢-
3 Securities both before and after the effective date
of the Rule, and that it will be able to study the
effects of the Rule using statistical evaluation
techniques,

will yield data which will enable the
Commission to analyze the direct effects
of the Rule on the trading markets for
Rule 19¢-3 Securities. In addition,
experience under the Rule may prove
useful in providing an opportunity to
observe for the first time a trading
environment in which exchange
members may engage in competitive
over-the-counter trading in securities
which are listed on the primary
exchange. In particular, the Rule may
provide insight into the ability of
exchanges to continue to compete for
order flow in the absence of off-board
trading restrictions and may provide
insight into whether the absence of off-
board trading restrictions has any
significant effects on pricing efficiency.*
In addition, since the Rule will
provide the securities industry with an
opportunity to experience an
environment involving competitive over-
the-counter and exchange trading, it
may be helpful in evaluating the
effectiveness of current efforts to
facilitate the development of a national
market system. Among other matters,

experience under the Rule should enable .

the Commission to observe the
effectiveness of existing systems,
particularly the Intermarket Trading
System (“ITS") ** and the Cincinnati
Stock Exchange's (“CSE") automated
National Securities Trading System
(“NSTS"),* in addressing the needs of
an environment characterized by
concurrent exchange and over-the-
counter trading, and may provide
incentives to improve those systems or
develop new systems to accommodate
any changes in trading patterns which
occur.*®

In this regard, the Commission views.
as a significant step in that direction the
determination by the NASD to upgrade

* Examination of these issues will be part of the
Commission’s monitoring program. See text
accompanying notes 82-83, infra.

# See Securities Exchange Act Release Nos. 14661
(April 14, 1978), 15058 (August 11, 1878}, 16074
(August 2, 1979) and 16214 (September 21, 1979), 43
FR 17419 and 36732, 44 FR 47419 and 56069.

¥ See Securities Exchange Act Release Nos. 14674
(April 18, 1978), 15413 (December 15, 1978) and
16215 (September 21, 1979), 43 FR 17894, 44 FR 129
and 56074,

®Indeed, the Commission notes that the proposal
of the Rule has been followed by various initiatives
applicable to intermarket competition. Thus, the
NASD has announced technical enhancements to
the NASDAQ system which would provide an order
routing facility, the opportunity for automatic
execution of orders and a linkage with exchanges.
See Proceeding Transcript, supra note 21, at 9-10,
24-34. In a different approach to intermarket
competition, the NYSE has proposed to create
facilities which would permit NYSE member firms
to enter electronically dealer bids and offers into
the NYSE market trading crowd without
maintaining a physical presence on the NYSE floor.
See id. at 779-80, 817-22.

and enhance its NASDAQ system to
provide a more efficient mechanism for
over-the-counter market making in listed
securities. The NASD'’s commitment to
such an effort was an important
consideration in the Commission's
determination to adopt Rule 19-3 at this
time. .

The Commission believes that prompt
implementation by the NASD of the
enhanced NASDAQ system will further
significantly the objectives of a national
market system. The Commission urges
the NASD to accelerate its efforts to
achieve the NASDAQ system upgrade
and requests the NASD to provide the
Commission with a formal status report
on the project (including a timetable for
implementation) not later than
September 1, 1980,

Of equal impeortance is the need to
achieve effective linkages between
traditional exchange trading floors and
markets conducted either over-the-
counter or through electronic trading
systems. Such linkages, in the
Commission's view, are essential to
achieving the maximum degree of order
interaction between the various types of
markets.?® The Commission therefore
expects that the NASD and the ITS
participants will promptly conclude
their negotiations and begin work on
consummating an automated linkage
between the ITS and the NASDAQ
system. The Commission also expects
that the NSTS and ITS participants will
implement a linkage between their
systems in the near future.?” The
Commission requests the interested
parties to these proposed linkages to
provide the Commission with formal
status reports (including timetables for
implementation) on the ITS-NASDAQ
and ITS-NSTS linkages not later than
September 1, 1980.%

Observation of trading in an
environment free of off-board trading
restrictions may also enable the
Commission to consider the
appropriateness of existing Commission
and exchange rules which apply to
exchange specialists and provide insight
regarding whether some or all of the
requirements and principles embodied
in those rules should be extended to
over-the-counter market makers in order

i See Securities Exchange Act Release No. 16214,
at 14 (September 21, 1979), 44 FR 56068, 56072.

*The Commission has stated that “it will be
necessary to * * * establish computerized
interfaces between the ITS and over-the-counter
market makers regulated by the NASD and between
the ITS and the CSE System (and such other
systems as may emerge in the future) permitting
two-way communication.” See id.

 See Letter from Douglas Scarff, Director,

Division of Market Regulation, to John ], Phelan, Jr.,
Vice Chairman, NYSE, dated May 20, 1980.
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to ensure “equal regulation.” *®Finally,
experience under the Rule may enable
the Commission to obtain data with
which to monitor the effects of reporting
transaction information on the
willingness of over-the-counter market
makers to engage in market making in
securities traded in an integrated trading
environment.*

B. Discussion of Arguments Raised in
Opposition to Adoption of the Rule

Balanced against the foregoing
benefits, the Commission has carefully
considered the criticisms of the Rule
raised by commentators and the
possible adverse consequences of its
adoption.

1. Internalization. The most frequent
criticism of the Rule was that, if
adopted, it would permit
“internalization” by broker-dealer firms
with large retail order flow or sizable
correspondent networks who chose to
make markets over-the-counter in Rule
19c-3 Securities (“integrated firms").*
Some commentators argued that
internalization by such firms would
have three principal adverse effects.
First, internalization would have
anticompetitive effects with respect to
both exchange specialists (who
generally do not have initial access to
retail order flow) and smaller broker-
dealers without the market making
capacity of larger, integrated firms.
Second, internalization might result in
“fragmented" markets in Rule 19¢-3
Securities ** and lead to a decrease in

2 See text accompanying notes 83-72, infra.

% See also proposed Rule 11Aa2-1 which, if
adopted, would provide procedures by which
securities would be designated as national market
system securities. See Securities Exchange Act
Release No, 15920 (June 15, 1979), 44 FR 26912. That
rule, together with related amendments to Rule
11Aa3-1, would require a limited number of actively
traded securities traded solely in the over-the-
counter market to be subject to transaction
reporting. Rule 18¢c-3 and proposed Rule 11Aa2-1
are related proposals which may enable the
Commission to consider the concern raised by over-
the-counter market makers that transaction
reporting would discourage over-the-counter market
making activities because of the increased risks and
pressures on spreads which might result from
disclosure of transaction information.

" In the Release, the Commission stated that the
term “internalization," when used with respect to
the activities of an integrated broker-dealer making
markets over-the-counter refers to the withholding
of retail orders from other market centers for the
purpose of executing them “in-house,” as principal,
without exposing those orders to buying and selling
interest in those other market centers.

See Release, supra note 8, at 12 n.20, 44 FR at
26690 n.20. See also June Release, supre note 5, at
49-66, 42 FR at 33516-21.

In general, commentators agreed with this
definition of the term. See, e.g.. Proceeding
Transcript, supra note 21, at 774,

321 the Release, the Commission stated that the
term “fragmentation” "refers to the dispersion of
order flow among market centers." See Release,

pricing efficiency and a deterioration in
the depth, liquidity and continuity of the
markets for those securities. Finally,
internalization might provide an
increased opportunity for overreaching
of customers, particularly by integrated
firms.®®

(a) Fragmentation and Competitive
Impact. (i) Comments. With respect to
the perceived anticompetitive effects of
internalization, various commentators
asserted that large integrated firms
would find it in their economic self-
interest to execute their retail order flow
“in-house,” and that, as a result,
specialists and other market makers
would not have the opportunity to
compete for that order flow. It was
therefore argued that the only way to
rectify this competitive disadvantage
was to require integrated firms, through
intermarket linkage systems, to
“expose” their retail order flow to other
competing market makers.*
Commentators also asserted that the
opportunity to internalize retail order
flow would place smaller broker-dealers
at a competitive disadvantage because
they would no longer be able to provide
executions equivalent to those provided
by larger integrated firms.® It was
argued that, in the current environment,
in which off-board trading restrictions
result in most retail firms directing their
order flow as agent to either the Amex
or NYSE, all retail broker-dealers
(regardless of size) are able to provide
the same quality of execution because
each may provide retail customer orders
with an equal opportunity to be exposed
to the vast majority of order flow in
listed securities. However, in the
absence of off-board restrictions, the
Amex and NYSE might no longer attract
sufficient order flow to be the “primary”
markets for Rule 19¢-3 Securities. In that

event, smaller broker-dealers would no

longer able to compete effectively with
large integrated firms on the basis of
quality of execution because, it was
argued, the public would perceive that
larger firms would provide better
executions and would therefore direct
most order flow to those firms. In
addition, it was argued that larger firms
would have a competitive advantage

supra note 8, at 12 n.20, 44 FR at 26690 n.20. See also
June Release, supra note 5, at 49-66, 42 FR at 33516-
21,
3The term “overreaching” refers to the
possibility that broker-dealer firms may take
advantage of their customers by executing retail
transactions as principal at prices less favorable to
those customers than could have been obtained had
those firms acted as agent. See generally June
Release, supra note 5, at 70-84, 42 FR at 33519-21.

¥ Proceeding Transcript, supre note 21, at 219,

~ 809-14, 630, 853-54, 684-91, 726-20, 732-33, 74041,

798-803, 830-31, 848-51, 85760, 871-77, 998-99.
3 7d. at 173, 1053,

since they would more effectively be
able to integrate market making and
retail business in order to provide lower
cost executions than could be provided
by smaller firms. This might further the
public perception that, in order to obtain
a quality execution, they should deal
directly with firms which are market
makers rather than with firms which
provide only brokerage services.*®

Other commentators argued that
internalization was perfectly
appropriate if conducted on the basis of
“quote matching,” 7.e., providing an
execution in one market center at a
price equal to the best price displayed in
the consolidated quotation system.*’
Those commentators argued that
retention of order flow by a market
center did not raise competitive
concerns if there is no overreaching **
and the customer is given a price which
is equal to or better than the best price
available in any other market (as
evidenced by the best quotation then
disseminated pursuant to Rule 11Ac1-1
under the Act).*®

With respect to the concern that
internalization would result in
additional fragmentation which would
adversely affect market efficiency and
liquidity, commentators asserted * that,
as a result of the internalization of retail
firm customers' orders, order flow in

3 Other commentators, however, argued that
those firms which chose to make markets upstairs
would be under a competitive disadvantage. (/d., al
21-22, 58-80, 424-26). Those commentators
contended that, at least with respect to those firms
which did not have adequate in-house order flow lo
support their market making activities, the existence
of automated order routing systems permitting most
broker-dealers to efficiently send orders to
exchanges (see note 19, supro) and the absence of
similar systems for routing orders to over-the-
counter market makers would provide competitive
advantages to specialists (particularly specislists o
the "“primary" market). However, even if order
routing systems currently provide a competitive
advantage to "primary” exchange specialists, it may
be questioned whether in an environment permitting
off-board principal trading, these order routing
systems would continue to provide a competitive
advantage to exchange specialists since it is unclear
whether retail firms would avail themselves of such
systems to route orders to specialists (as opposed to
executing those orders “in-house™). In this
connection, the Commission understands that
currently retail firms competing as market makers in
securities traded solely in the over-the-counter
market generally do not route to other market
makers who quote a better quotation but instead
match that better quotation and retain the retail
execution.

¥ See, e.g., Proceeding Transcript, supra note 21.
at 728,

% See note 33, supra.

*Rule 11A¢1-1 (17 CFR 240.11Ac1-1) requires
every exchange and national securities association
to establish and maintain procedures to collect,
process and make available to vendors quotations
(including size) in reported securities. See Securities
Exchange Act Release No. 14415 (January 26, 1978).
43 FR 4342,

“ proceeding Transcript, supra note 21, at 222-24,
220300, 630, 684-91, 775-76, 791-98, 998-1001.
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Rule 19¢c-3 Securities no longer would be
directed to the Amex and NYSE as
“primary" markets, and that, in the
absence of intermarket linkages or other
types of systems which would permit

the effective interaction of orders
originating in geographically diverse
market centers, such a dispersion of
order flow would make the markets in
Rule 19¢-3 Securities less efficient than
currently is the case today in exchange
traded securities where one market has
a dominant share of order flow.*! In
addition, commentators argued that
increased fragmentation might diminish
limit order protection and create
difficulties for brokers attempting to
route their customers’ orders to the best
available market.

Other commentators, however, did not
view fragmentation as a significant
problem in connection with the Rule.*?
These commentators argued that
fragmentation concerns would be
minimized because Rule 19¢-3
Securities, upon becoming exchange
traded, would be the subject of real-time
transaction and firm quotation
information which should reduce pricing
disparities among market centers and
enhance the ability of brokers to find the
best markets for their customers' orders.
In addition, they anticipated that the
development of intermarket linkages
would both enhance the protection of
limit orders and permit brokers to route
orders more easily to another market
center displaying a superior quotation.

(ii) Discussion. In its prior releases
regarding off-board trading restrictions,
the Commission has expressed its view
that an ideal configuration of a national
market system would effectively
preclude internalization by exposing
orders, to the greatest extent
practicable, to all buying and selling
interest wherever located in the system.
Such a displacement mechanism would
permit brokers and dealers, regardless
of geographic location, to intercept order
flow by bettering existing bid and offer
quotations. Specifically, the Commission
has indicated that intermarket exposure
of orders in a national market system
should (1) maximize competition
between and among markets and market
participants and (2) further the

"' For example, commentators suggested that
prices in a fragmented market will be less likely to
reflect @ complete assessment of all buying and
selling interest than is presently possible. In
addition, they suggested that directing most order
flow to the “primary” markets provides the
opportunity for orders to be executed at a price
between the current best bid and offer quotations.

40:’ l)‘;u(:ceding Transcript, supra note 21, at 43-44,
7-08.

’

efficiency and fairness of the securities
markets, ¥

While the Commission recognizes that
a significant degree of order exposure
may be present today in certain
securities within the “primary" markets,
the Commission also recognizes that
most trading in listed securities is
conducted in a manner which does not
result in routine exposure of order flow
to other competing market centers.* To
the contrary, internalization (i.e., failure
to expose orders to potential buying and
selling interest in other markets) is
present in the trading of listed securities
on exchanges as well as the over-the-
counter market. For example, orders
sent to regional exchanges or the third
market are often executed in those
markets without any intermarket
exposure, either because they are
executed there as a result of previously
negotiated price protection against
transactions in the “primary"” market or
because they are executed, on an
automated basis,* based on a derivative
pricing formula. Moreover, the
development of systems such as the
ITS * and the NSTS *" has not
significantly ameliorated this situation.*®

Similarly, despite the implementation
of ITS, orders sent to the primary market
will not necessarily be exposed to
trading interest represented in other
markets even when there is a better
published gquotation in another market.
First, a specialist or other broker-dealer
on the floor of the primary market may
choose to match a better bid or offer
displayed by a regional exchange and
execute an order himself rather than
send a commitment to the other

¥ See December Release, supra note 11, at 48-49,
41 FR at 4519; June Release, supra note 5, at 57-60,
42 FR at 33517,

# See June Release, supra note 5, at 57-58, 42 FR
at 33517,

“Thus, in the PSE's SCOREX system, member
firm market orders of up to 300 shares in
approximately 200 Amex and 800 NYSE listed
securities are automatically priced and executed
based on the best quotation disseminated by a
participant in the ITS, Similarly, in the Phix's PACE
system, member firm market orders of up to 399
shares in approximately 300 NYSE listed securities
are automatically priced and executed based on the
better of the quotations available in the Phlx and
NYSE markets (see note 19, supra). As a result of
the operation of SCOREX and PACE., certain market
orders sent to the PSE and Phlx do not interact with
each other and are effectively precluded from
interacting with orders in other markets.

% A5 discussed below. ITS is not generally used
to expose orders to other markets. See text
accompanying note 49, infra.

47 Although NSTS terminals are present on certain
regional exchanges, the System has not been used
with any frequency by brokers and dealers in those
markets.

* As discussed below, the-NSTS and ITS are not
currently linked to third market makers, thereby
precluding intermarket exposure. See text
accompanying note 49, infra.

participant through ITS. As a result, ITS
may serve only to encourage price
matching rather than intermarket order
exposure. Further, use of the ITS, while
encouraged by the ITS participants, is
not mandatory when a better bid or
offer is available from an ITS
participant. Finally, a linkage has not
yet been established between the ITS
and the over-the-counter market and
between the ITS and the NSTS. **

The Commission recognizes that the
adoption of Rule 19¢-3 may result in
internalization by member firms,
particularly those firms with large retail
order flow, While the Commission is
concerned about increasing the
opportunity for internalization, it has
nevertheless on balance decided to
adopt the Rule, given its limited scope.
First, the problems resulting from
internalization are generic in nature.
Rather than deprive the securities
markets of an opportunity to benefit
from increased market maker
competition, the Commission believes
that the Rule should be put into effect
and that any adverse effects which may
result from internalization should be
dealt with directly through other
measures. For example, the Commission
could require that all trading by
integrated firms occurring otherwise
than on a physical exchange trading
floor be conducted through a trading
system which provides an opportunity
for interaction of order flow and
exposure to other over-the-counter and
exchange market makers. In addition, it
may be necessary to go further and
require integrated firms to “hold out”
agency retail orders to other buying and
selling interest for a minimum period of
time prior to executing against that
order as principal.®® Finally, it may be
necessary to consider prohibiting firms
from acting in both a broker and dealer
capacity (either over-the-counter or both
over-the-counter and on exchange
floors) in the same security.®*

In addition, the risks relating to
internalization in the context of
adoption of the Rule do not appear to
raise concerns of the magnitude raised
with respect to proposed Rule 19¢c-2. An
overriding concern raised by
commentators was that the adoption of
Rule 19¢c-2 would result in substantial
losses in order flow to the-primary
exchanges in a large number of
securities which might ultimately lead to

*? See text accompanying notes 26-28, supra.

% Systems like the NSTS or the enhanced
NASDAQ System, if appropriately linked to
conventional exchange markets through the ITS.
could be employed for this purpose.

81 Cf. Securities Exchange Act Release No, 16214,
at 10 n.18 (September 21, 1979, 44 FR 56069, 56071
n.is.
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the demise of exchanges. In contrast,
whatever the effects of internalization in
the context of Rule 19¢-3, those effects,
which would be applicable only to a
relatively limited number of securities,
do not appear to have the potential to
reduce the total amount of trading
ocecurring on exchanges to the point
where the existence of these trading
mechanisms would be undermined.
Similarly, the limited scope of Rule 19¢~
3 would seem to indicate that adoption
of the Rule should not significantly
impact the existence, as viable
competitors, of smaller broker-dealers.
Moreover, as noted above, should
internalization prove to have significant
adverse effects in the context of Rule
19¢-3, those effects can be eliminated at
any time.

Finally, the Commission believes that
the Rule presents the Commission with a
unique opportunity to consider 5
concerns relating to the effects of
internalization in a limited context.
First, adoption of the Rule may provide
the Commission and industry with an
opportunity to learn the extent to which
retall firms will determine to make over-
the-counter markets in reported
securities and the degree to which these
firms will internalize their own retail
order flow. In addition, the Rule might
enable the securities industry to
experiment with systems which would
provide an opportunity for greater
interaction of exchange and over-the-
counter markets, thereby eliminating
most of the potential adverse effects of
this practice.>®

Notwithstanding the Commission’s
decision to adopt the Rule, the
Commission recognizes that
internalization raises significant
regulatory concerns. Therefore, as part
of its monitoring program, the
Commission intends to examine closely
the markets in Rule 19¢-3 Securities to
determine the extent to which
internalization develops and its effects
on the securities markets. In addition,
the Commission expects the NASD to
oversee carefully the activities of
integrated firms in this trading
environment and to provide the
Commission with quarterly reports

2 See text accompanying notes 21-22, supra.

$3For example, integrated firms may wish to
consider voluntarily entering their order flow in
Rule 19¢-3 Securities in the NSTS. In addition, the
CSE may wish to consider the addition of a “hold-
out" requirement to its rules applicable to the NSTS.
Similarly, in response to the NASD's anticipated
enhancements to the NASDAQ system, integrated
firms may wish to consider trading Rule 19¢-3
Securities through the NASDAQ system. Further,
the NYSE may wish to implement its proposal to
create facilities which would permit NYSE member
firms to electronically enter dealer bids and offers
into the NYSE market trading crowd.

(beginning September 30, 1880) of the
results of its oversight program. The
Commission will be alert to the need to
take appropriate regulatory action if any
internalization which may ocecur has
undesirable effects on the markets for
Rule 19c-3 Securities.

(b) Overreaching and Surveillance.
(i) Comments. In general, commentators
in the current proceeding did not focus
substantial attention on overreaching
and the adequacy of surveillance to
detect overreaching and other
questionable trading activity by
integrated firms.* The NASD strongly
disagreed with suggestions by certain
commentators ®° that its surveillance
would be inferior to that provided by
exchanges and indicated that, in
response to the proposal of the Rule, it
was developing appropriate
enhancements to existing regulatory and
surveillance programs.® Among other
matters, the NASD indicated that it
would provide sufficient surveillance
and inspection personnel to ensure that
over-the-counter market makers are
meeting their responsibilities with
respect to the prompt reporting of trades
in the consolidated system.®’

“In the proceeding relating to proposed Rule 19¢-
2, the Commission indicated its concerns regarding
overreaching and the adeguacy of surveillance, and
proposed four alternative overreaching rules to deal
with overreaching concerns. See id. The
Commission wishes to point out that, although the
Commission has determined to withdraw proposed
Rule 18¢-2, the alternative overreaching rules
published in tion with proposed Rule 19¢c-2
are still outstanding and that the Commission may,
in response to trading activities and patterns which
develop in Rule 19¢c-3 Securities, adopt one or more
of those alternative rules if necessary or appropriate
to counter adverse consequences of Rule 19¢-3 or
otherwise in furtherance of the purposes of the Act.
For the text and a description of these proposals,
see June Release, supra note 5, at 11146, 42 FR at
33525-29.

5 See, e.g., Proceeding Transcript, supra note 21,
at 999-1003.

5 Id. at 17-18.

57The Commission. in proposing Rule 19¢-2, had
indicated that reporting of transaction information
in the consolidated system and dissemination of
firm quotation information pursuant to then
proposed Rule 11Ac1-1 should reduce the risks of
overreaching. However, various commentators
discounted the significance of reporting of
transaction information to ameliorate this concern.
First, commentators suggested that the usefulness of
transaction information as a surveillance ar
informational tool would be drastically reduced
because integrated firms would generally fail to
report transactions promptly and that as a result
trades executed in various markets would be
reported out-of ¢ on the lidated tape.
Commentators asserted that on a primary exchange
prompt reporting was ensured by the use of
reporters to collect transaction information and the
presence of a crowd to discipline the behavior of
floor members, while, in contrast, trades executed
in the over-the-counter market are reported from
brokers' offices without any crowd or equivalent
discipline. Second, commentators suggested that
trades reported in the over-the-counter market could
not be compared with trades reported on an

(ii) Discussion. Notwithstanding the
absence of substantial comment, the
Commission continues to believe that
conflicts of interest inherent in
integrated firms present significant
concerns with respect to overreaching.
The Commission believes that to some
extent these concerns will be
ameliorated by the existence of accurate
transaction reporting and quotation
information, particularly in view of the
NASD's recent rule filing designed to
ensure that, to the greatest extent
practicable, over-the-counter
transactions in reported securities are
reported in a manner substantially
comparable to exchange transactions in
such securities.®® Moreover, as the
Commission has noted on prior
occasions,® when an integrated firm
functions as dealer with a retail
customer and, by a course of conduct,
has placed itself in a position of trust
and confidence with respect to that
customer, the firm has assumed a
fiduciary relationship in all of its
securities transactions with that
customer, regardless of whether the firm
is acting as a broker or dealer in
particular transactions.® The
Commission believes that the existence
of this fiduciary relationship should, as
a legal matter, reduce the risks of
overreaching in connection with over-
the-counter trading by integrated firms
in Rule 19¢-3 Securities.

exchange in order to surveil for possible
overreaching or other regulatory concerns because.
while trades effected on an exchange are reparted
on a “gross" basis (i.e., exclusive of any commission
which may be charged to the actual customer in
connecfion with a transaction), trades effected over
the-counter (other than with respect to so-called
“riskless principal transactions”), are reported to
include any retail mark-up or mark-down, which
may be deemed equivalent to a commission. These
concerns are responded to below.

% The NASD has recently filed amendments to its
rules which contemplate requiring the reporting of
over-the-counter transactions on a “gross" basis.
See Securities Exchange Act Release No. 16686
(March 21, 1980), 45 FR 20604. Specifically, the
NASD proposal contemplates that tr. tions will
be reported exclusive of any mark-up or mark-
down.

% See, e.g., June Release, supra note 5, at 77-80, 42
FR at 33520.

% See Arleen W. Hughes, 27 SEC 829 (1948), offd
sub nom. Arleen W. Hughes v. SEC, 174 F.2d 969
(D.C. Cir. 1949). For a discussion of the standards of
conduct applicable to a firm in a fiduciary
relationship with a customer, see June Release,
supra note 5, at 79-82, 42 FR at 33520-21. The
fiduciary obligation duties, which may arise out of a
broker-customer relationship as well as a dealer-
customer relationship, are in addition to the general
duty of all dealers, under the so-called “shingle
theory,” to deal fairly with the public and 1o effect
transactions as dealer with customers at prices
reasonably related to the current market for such
securities. See Charles Hughes & Co., 13 SEC 676
(1943), aff'd sub nom. Charles Hughes v, SEC, 139
F.2d 434 (2d Cir.), cert. denied, 321 U.S. 786 (1944}
Duker & Duker, 6 SEC 386 (1939).
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The Commission remains concerned,
however, that, in an off-board trading
environment, the potential for
overreaching may still exist. Therefore,
in light of the substantial harm to
investors if overreaching were to occur,
the Commission expects the NASD to
conduct a rigorous monitoring and
enforcement effort, including evaluation
of individual over-the-counter
transactions in Rule 19¢c-3 Securities,
taking into account (1) the net
transaction price to customers; (2) the
amount of mark-up or mark-down; (3)
the price reported to the consolidated
system; and (4) the price obtainable if
the customer's order were executed on
an agency basis in another market. The
Commission requests the NASD to
provide quarterly reports (beginning
September 30, 1980) regarding NASD
member compliance with the Act and
NASD rules in connection with trading
in Rule 19¢-3 Securities.® The
Commission will evaluate carefully the
results of the NASD's surveillance
programs in order to determine whether
additional regulatory action is
necessary, such as adoption of any of
the four overreaching rules proposed in
1977 in connection with the proposal of
Rule 19¢-2.%2

2. Equal Regulation. a. Comments. In
the Release, the Commission specifically
requested comment on whether, as a
prerequisite to adoption of the Rule,
“any Commission or self-regulatory
rules regulating the activities of market
makers should be eliminated or
modified or whether they should be
expanded to apply to all market
participants performing similar
functions."® The issue of “equal
regulation” raises the question whether
a trading environment characterized by
the absence of offboard trading
restrictions would, in the absence of
uniform (or at least similar) regulation of
all market makers, afford a fair field of
competition among market makers,

Certain commentators criticized the
proposal because it was not
accompained by additional regulatory
action to ensure similar regulation
between exchange specialists and over-

; “In addition, if the Commission approves the
NASD's proposed reporting rule, it expects that the
NASD will monitor the operation of this rule and
include in its report an analysis of the accuracy of
trade reports communicated pursuant to the rulg. As
a part of that report, the Commission expects that
the NASD will review whether integrated firms are
reporting transactions promptly to the consolidated
syslem.

* See text accompanying note 6 supra; June
Rri.ensv. supra note 5, at 111-31, 42 FR at 33525-27.

* See Release, supra note 8, at 16, 44 FR at 26690.

“ See June Release supra note 5, at 85-90, 42 FR

4133521; December Release, supra note 11, al 24-25,
11 FR at 4514,

the-counter market makers.® These
commentators argued that the absence
of similar regulation of specialists and
over-the-counter market makers trading
in Rule 19¢c-3 Securities would place
specialists at an unfair competitive
disadvantage. Thus, they urged the
Commission to require that various
Commission and exchange rules
applicable to specialists, particularly
primary market specialists, be made
applicable to over-the-counter market
makers.

Other commentators did not perceive
the need for additional regulation of
over-the-counter market makers in
connection with the adoption of the
Rule.® These commentators argued that,
until experience was obtained under the
Rule, it would not be possible to
determine the extent to which
Commission or self-regulatory rules
should be applied to all market makers.
In addition, commentators argued that
the obligations imposed on primary
exchange specialists involved exchange
decisions which reflected competitive
considerations. In this connection, they
noted that those obligations are required
because of specialists’ virtual monopoly
position, and that those obligations are a
competitive advantage to specialists
since, by advertising the quality of
regulation applicable to the exchange
;xlxarket. they assist in attracting order

ow.

b. Discussion. The Commission has
long recognized that removal of off-
board principal restrictions in any
context requires the Commission to
consider certain “equal regulation”
concerns.®” However, the Commission
does not view the concept of “equal
regulation” ®* as necessarily requiring
uniform regulation of all market
makers. ®® Rather, uniform regulation is
appropriate only when applied in the
context of persons who enjoy similar
privileges, perform similar functions and
have the potential for similar market
impact. Moreover, the Commission
believes that the differences between
regulation of exchange and over-the-
counter market makers have been
emphasized without recognizing the

% Proceeding Transcript, supra note 21, at 224-26,
629-30, 649-51, 685-88, 724-25, 764-85, 1005-06.

% [d. at 10, 19-23, 397-403, 418-24.

¥ See December Release, supra note 11, at 25-26,
41 FR at 4514; June Release, supra note 5, at 85-87,
42 FR at 33521, For a description of Commission and
self-regulatory rules regarding market makers, see
June Release, supra note 5, at 88-90, 42 FR at 22521~
22,

5 See Section 3(a)(36) of the Act, 15 U.S.C.

§ 78c[a)(36).

% See Senate Comm. on Banking. Housing & Urb.
Affs., Report to Accompany S.249, S. Rep. No. 84-75,
94th Cong., 1st Sess. 14-16 (1975) reprinted in, [1975]
U.S. Code Cong. & Ad. News 178, 182-84.

many similarities in that regulation, at
least with respect to the trading of listed
securities. For example, exchange and
over-the-counter market makers are
both subject to the Commission's rules,
Rules 11Aa3-1 and 11Ac1-1 under the
Act, " requiring the reporting of
transaction and quotation information.
In addition, the Commission’s short sale
rule, Rule 10a-1 under the Act,” applies
to transactions in reported securities
effected both on exchanges and in the
over-the-counter market, Furthermore,
as discussed above,” retail integrated
firms, in many instances, in fact occupy
a fiduciary position of trust and
confidence with their customers.

The Commission has determined not
to consider modification of any
Commission or exchange rules prior to
the adoption of Rule 19¢-3. The
Commission agrees with those
commentators who stated that, until
experience was obtained under the Rule,
it would be extremely difficult, if not
impossible, to determine the extent to
which any type of market maker
regulation should be universally applied.

Similarly, in view of the limited scope
of Rule 19¢-3, the Commission is not
inclined to approve, prior to
implementation of the Rule, any
alteration of existing rules of the
“primary” exchanges which impose
“affirmative” and “negative” obligations
upon specialists and which prohibit
specialists on such exchanges from
accepting orders directly from
institutional customers. In view of the
unique trading position of the primary
market specialist generally (particularly
in light of his control of the limit order
book), retention of such rules appears to
be appropriate pending experience
under the Rule with concurrent
exchange and over-the-counter trading.

The Commission wishes to emphasize
that its determination not to require at
this time uniform regulation of all
market makers trading in Rule 19¢c-3
Securities should not be construed as a
determination that changes in existing
regulations governing market making
(including the possible imposition of
market making obligations on persons
making markets over-the-counter in Rule
19¢-3 Securities) would not be
appropriate in the future either based on
the nature of experience under the Rule
or developments in the evolution of a
national market system. In this
connection, the Commission intends to
analyze carefully the effects of the
absence of uniform regulation on the
ability of specialists and over-the-

17 CFR 240,11A&3-1 and 240.11Ac1-1.
717 CFR 240.10a-1.
™ See text accompanying notes 59-80, supra.
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counter market makers to compete fairly
for order flow in rule 19¢-3 Securities. In
particular, the Commission will focus on
any changes in competitive position of
various market participants which may
occur as the result of shifts in order
flow, the willingness of over-the-counter
participants to make markets under
varying market and economic conditions
and the quality of executions provided
by the various markets.

3. Scape of the Rule. a. Comments.
The Commission proposed the Rule in
alternative forms, one of which would
be applicable to all equity securities
which became exchange traded after
April 26, 1979, and one of which would
be applicable only to reported securities
which became exchange traded after
April 26, 1979.™ As indicated in the
Release, adoption of a rule applicable to
all equity securities would possibly
result in off-board trading in a small
number of securities listed on regional
exchanges which are not subject to
transaction or quotation reporting. ™ The
Commission specifically requested
comment on whether the absence of
transaction information would justify
the continuing application of off-board
trading restrictions notwithstanding the
perceived anticompetitive effects of
those rules.

The regional exchanges opposed
application of the Rule to equity
securities which are not reported
securities.™ They argued that the
availability of transaction information
with respect to Rule 19¢-3 Securities
was necessary in order to reduce
concerns regarding fragmentation and
overreaching and to enable regional
exchanges to advertise the existence of
their markets as a means of competing
with integrated firms for order flow.
Other commentators favored the
application of the Rule to all equity
securities, arguing that the
anticompetitive effects of off-board
trading restrictions are of greater
significance in connection with
securities which are not reported
securities because those securities are
generally thinly traded and therefore
would particularly benefit from the
additional market making competition
which would result from elimination of
existing off-board restrictions. ™

b. Discussion. The Commission
recognizes that, as indicated by the
comments described above, there are
reasonable arguments both in favor of
and opposing the application of the Rule

7 See Release, supra note 8, at 18, 44 FR at 2669,

W See id.

™ Proceeding Transaript, supra note 21, at 632-34,
668-70, 1006-07, 1038-39.

™ See, e.g. id. at 11-12.

to securities which are not reported
securities. For several reasons, however,
the Commission has determined to limit
the scope of the Rule to securities which
are reported securities. First, the
Commission believes that it should
proceed in a manner which minimizes
the concerns which have been
expressed with respect to effects of the
Rule on the markets in Rule 19¢c-3
Securities. Thus, as noted by
commentators, limiting application of
the Rule to securities which are reported
securities should minimize, to the
maximum extent practicable, concerns
over fragmentation and overreaching
resulting from the absence of current
and continuous transaction reporting
and the availability of up-to-date
quotation information. In addition,
application of the Rule to securities
which are not reported securities might
impede the ability of the Commission
and the self-regulatory organizations to
conduct surveillance concerning

effects of removal of off-board trading
restrictions since reports of transactions
effected in the over-the-counter market
in such securities would not otherwise
be collected and made publicly
available.

4. Effect on Particular Exchanges. a.
Comments. In requesting comment on
the competitive implications of the Rule,
the Commission noted that the Rule is
generally limited to securities currently
traded exclusively in the over-the-
counter market, and that, as a result,
there was a possible competitive
concern that specialists on exchanges
which derive most of their new listings
from other exchanges would be less
affected by the Rule than specialists on
exchanges which derive most of their
new listings from the over-the-counter
market.” One commentator addressed
this issue, arguing that the Rule would
have a more adverse competitive impact
on the Amex, and its specialists, than
other exchanges because of the
significant proportion of Amex new
listings derived from the over-the-
counter market.?®

b. Discussion. While the Commission
of course remains concerned over any
disproportionate effect its regulatory

T See Release, supra note 8, at 18-17, 44 FR at
26691,

™ Proceeding Transcript, supra note 21, at 230. In
the Release, the Commission also requested
comment on whether the Rule, if adopted, would or
would not provide any incentives for exchange
listings. Release, supra note 8, at 18-19, 44 FR at
26691. The Commission received little comment on
this issue, and commentators were either divided on
the question or unsure as to whether the Rule would
have any impact on exchange listings. See, e.g.,
Proceeding Transcript, supra note 21, at 285-87, 831~
32. As a result, it appears that the possible effects of
the Rule in this area are uncertain.

action may have on particular
exchanges, the Commission does not
believe that these concerns, in this
limited context, should preclude
adoption of the Rule or require a
modification of its terms. The
Commission notes that recent trends in
exchange listings indicate that all
exchanges currently receive a large
proportion of their listings directly from
the over-the-counter market. Further,
since all exchanges are ultimately
dependent on the over-the-counter
market for future growth in terms of new
listings, any differing effect on
specialists located on different
exchanges may only be transitional.

5. Technical Comments and
Amendments. a. The Commission
received comments from the NYSE
addressing certain technical aspects of
the Rule,™

(1) The NYSE recommended that the
Rule should be amended to restrict its
application to those equity securities
which, immediately prior to their first
becoming listed and registered on an
exchange, have been traded in the over-
the-counter market. In this regard, it was
argued that such an amendment would
be consistent with the primary purpose
of the Rule, which the NYSE perceived
as the need to preserve “existing”
competition between the over-the-
counter market and the exchange
markets. As discussed above,
however,* the Rule was designed to
maintain the status que with respeet to
the application of off-board trading
restrictions pending any further action
with respect to off-board trading rules
generally. In this regard, the Rule is
necessary not only to preserve existing
competition between the over-the-
counter market and the exchange
markets but also to preserve the
possibility of competition between such
markets with respect to a newly-issued
security. As a result, the Commission
has determined not to confine the Rule
to the more limited scope proposed by
the NYSE.

(2) The Rule provides that, wuh
certain exceptions, any security which,
after April 26, 1979, becomes delisted on
an exchange and subsequently becomes
exchange traded would no longer be a
“covered security” and that, therefore,
off-board trading restrictions would no
longer apply with respect to that
security. The NYSE suggests, however.
that certain types of new listings are
essentially “technical" in nature, or may
be designed to prevent avoidance of
exchange listing requirements, including
the payment of appropriate listing fees.

" Proceeding Transcript, supra note 21, at 803-10.
% See text accompanying note 20, supra.
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For example, the NYSE indicates that it
may require a new listing because of
material changes in the features of a
particular security, e.g., changes which
alter its rights, privileges or terms in a
material way, or as a result of
application of its so-called “back door"
listing policy.®* The NYSE argues that
such new listings are, in effect,
continuations of trading of previously
listed securities and that, as a result, the
Rule should be amended such that off-
board trading restrictions would
continue to apply to such securities after
listing.

The Commission shares the concerns
expresseed by the NYSE and recognizes
that there may be certain, relatively
infrequent, types of corporate changes
which currently result in new listings
but which do not fundamentally change
the investment or trading characteristics
of a particular security and may
appropriately be considered, for
purposes of the continued application of
off-board trading restrictions, as a
continued listing of a security. However,
because the Rule could not address
every possible instance in which off-
board trading restrictions should
arguably continue to apply, it seems
more appropriate for each exchange to
address any such matters in the context
of its own listing requirements and fee
schedules, consistent with the
requirements of Section 19(b) of the Act.

(3) The NYSE expressed its concern
that the issuance of additional shares of
a “covered security’ may be subject to
the Rule, e.g., where additional shares of
a covered security are issued pursuant
to a stock dividend or stock split. The
Commission believes that the Rule is
clear on this point—if additional shares
of a covered security are issued those
shares would also be covered securities
for purposes of the Rule and therefore
would continue to be subject to any off-
board trading restrictions then in effect,
provided that the other requirements are
met with respect to the definition of a
covered security.

b. In addition, the Commission
believes that it would be appropriate to
make one technical change to the Rule.
Paragraph (b)(3)(iii) of the Rule defines
‘covered security” to include, as an
exception to the Rule, securities listed
and registered on an exchange after
April 26, 1979, provided those securities
are issued in connection with a statutory
merger, consolidation or similar plan of
reorganization in exchange for other

"' The Commission understands that the "back
door” listing policy generally requires a company 1o
clist Its securities in the event that a large unlisted
company is combined with the listed company and

:“':“;_]‘i"‘ed company continues as the surviving
ity.

securities which are covered securities.
The Commission has modified the
paragraph to make clear its intent that
this exception shall apply to such
securities only if they remain listed and
registered on at least one exchange
continuously thereafter.

II1. Monitoring Program and Public
Comment

Resolution of many of the issues
raised by commentators may be
significantly aided through empirical
observation and evaluation.
Accordingly, the Commission has
developed a program to monitor the
operation and effects of the Rule on an
ongoing basis. The essential elements of
this program are data collection, data
analysis (including the use of
econometric methodologies) and review
of empirical findings in the context of
the policy issues raised by the Rule's
operation.®*

The primary focus of the
Commission’s monitoring program will
be upon the impact of the Rule on (1)
market quality, (2) quality of executions,
and (3) market structure. The
Commission’s monitoring effort will
collect and produce data which will be
used to describe the composition of the
Rule’s trading environment. For
example, data on the number of market
makers in Rule 19¢-3 Securities and the
distribution of volume among such
market makers will be generated by the
monitoring program. The following are
examples of the types of methodology
which will be used in the monitoring
program,

A. Impact on Market Quality

Assessment of the impact on the
quality of the market of trading resulting
from the adoption of the Rule will be
based primarily on three measures—the
bid-ask spread, the quoted depth and
the volatility of price. The methodology
which will be employed to evaluate the
impact of the Rule on these measures of
market quality will be based primarily
on published research and internally
developed models which have been

previously tested. Control groups of non- -

Rule 19¢-3 Securities will be used in the
testing process in order to better isolate
the Rule’s impact. All analyses of the
impact of the Rule on market quality
will be based on samples of securities

2]t is important to note at the outset that this
monitoring program is subject to all the caveats
applicable to empirical research. More specifically,
the methods of statistical analysis employed in this
program may introduce a margin of error which will
limit the Commission's ability to draw definitive
conclusions. Nevertheless, the Commission believes
that its monitoring program will contribute to the
clarification of some of the policy issues presented
by the Rule.

for sample time periods, e.g.,, non-Rule
19¢-3 Securities, Rule 19c-3 Securities
listed before the effective date of the
Rule and Rule 19¢~3 Securities listed
after the effective date of the Rule.

B. Impact on Quality of Execution

The impact of Rule 19¢-3 on the
quality of executions will be monitored
in order to determine the exfent of
overreaching in connection with the
execution of internalized orders by
retail broker-dealers. In addition, the
quality of executions with respect to
non-internalized agency orders will also
be monitored.

The quality of executions in Rule
19¢-3 Securities will be monitored
utilizing a sampling methodology by
comparing the prices of agency orders to
the quoted market at the time the order
was executed.®® In addition, control
groups of non-Rule 19¢-3 Securities will
be established to enable comparison of
market characteristics such as the
percent of orders executed within the
bid-ask spread and the percent of orders
executed at the quoted market.

C. Impact on Market Structure

A fundamental characteristic of all
markets is the number of competitors.
Empirical data will be gathered which
will indicate the impact of the Rule on
the number of market makers entering
quotes in Rule 19¢~3 Securities. In
addition, the monitoring program will
include an analysis of trading patterns
that develop in the new trading
environment in order to assess the
Rule's impact on the distribution of
volume among participants.

In addition to obtaining empirical data
on the number of market makers and on
the distribution of volume, the
monitoring program will evaluate the
Rule's impact on smaller broker-dealers
by observing the degree to which such
broker-dealers continue to make
markets in Rule 19¢c-3 Securities. Data
will also be gathered with respect to
market maker quotations in Rule 19¢-3
Securities, as well as the size of the
quotes being offered by market makers.

Finally, as experience is gained under
the Rule, the Commission may
determine to alter or expand the scope
of the monitoring program in order to
evaluate the economic impacts of the
Rule on various market participants and
on the market structure as a whole.

D. Public Comment

It is anticipated that the results of the
Commission’s monitoring program will

83 It should be noted that there are problems in
both exchange and over-the-counter markets in
determining the precise time at which an execution
occurs or a quotation is made.




41134

Federal Register /| Vol. 45, No. 119 /| Wednesday, June 18, 1980 / Rules and Regulations

be publicly reported on a periodic basis.
The fist report will be igsued
approximately May 31, 1981. Two
additional reports will be issued at
twelve month intervals thereafter. The
Commission believes that these public
releases will facilitate informed
comment on the advisability of further
regulatory action concerning the Rule. In
this regard, following the issuance of the
first monitoring report, the Commission
expects to hold a public meeting in
which interested persons may comment
on that report (including suggesting
improvements in format or content) and
generally on Rule 19¢~3 and the market
environment for Rule 19¢-3 Securities.
In addition to comments regarding the
periodic reports issued as part of the
monitoring program, the Commission
also solicits the views of interested
persons on a continuing basis with
respect to any aspect of Rule 19¢-3.
Moreover, because of the importance of
the issues associated with the retention
or elimination of off-board trading
restrictions and the relationship of those
issues to the evolving national market
system, the Commission expects to
reexamine the issues associated with
exchange off-board trading restrictions
generally, to the extent and at such
times as appears appropriate in light of
developments in the markets.

IV. Conclusion

As discussed above,* the Commission
has found that off-board trading
restrictions impose burdens on
competition by limiting over-the-counter
market making by exchange member
firms. The adoption of the Rule will
prevent the application of these burdens
on competition to Rule19c-3 Securities
" and may provide benefits in terms of
preserving (and possibly enhancing)
competition between and among
markets. The adoption of the Rule may
also provide a trading environment
which may permit both the securities
industry and Commission to make useful
observations about the utility of an
integrated trading environment in which
both exchange and over-the-counter
market makers are free to compete. The
Commission recognizes that, as
indicated by commentators, there are
significant regulatory concerns with
respect to the possible adverse
consequences of adoption of this
proposal. However, on balance, in the
Commission's judgment, in light of the
limited scope of the Rule, and the
Commission’s ability to take additional
regulatory action, including rescission of
the Rule if significant adverse
consequences do occur, the potential

* See text accompanying notes 11 and 17, supra.

benefits of adoption appear to outweigh
the potential adverse impacts of the
Rule.

Accordingly, based on the record of
this proceeding, the Commission has
determined, pursuant to Section 19(c) of
the Act, that the adeption of Rule 19¢-3
is necessary or appropriate to conform
the rules of exchanges to the
requirements of the Act, or is otherwise
in furtherance of the purposes of the
Act.

In taking this regulatory action under
the Act, Section 23(a) * requires the
Commission to consider “the impact that
rule or regulation may have on
competition” and precludes the
Commission from adopting any rule or
regulation “which would impose a
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act."” Based on the
foregoing analysis ® the Commission
also finds that Rule 19¢-3 does not
impose any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act.

In view of the considerable concern
which has been expressed by
commentators with respect to the
significance of Rule 19c-3 as a precursor
to eliminating all remaining off-board
trading restrictions, the Commission
believes it is important to indicate the
significant limitations it perceives
regarding the predictive value of the
experience which may be obtained
under the Rule. As indicated above,*”
the Commission recognizes that the Rule
may not yield results permitting
extrapolation beyond the limited scope
of the Rule. As a consequence, the Rule
should not be viewed as a "first step”
which, absent substantial negative
effects, would inexorably lead to the
elimination of off-board trading
restrictions with respect to all reported
securities. Similarly, with respect to the
possible adverse consequences of
adoption of Rule 19¢-3 which have been
advanced by opponents of the Rule, the
Commission's adoption of the Rule
should not be construed as indicating
that these concerns might not be of
greater significance in the context of a
more general elimination of off-board
trading restrictions, or that the
Commission has definitively resolved
the issues associated with any such
action.

The Commission has determined that
adoption of Rule 19¢c-3 is an appropriate
vehicle for beginning to address the
complex and difficult market structure

%15 U.S.C. 78w(a).
% See text accompanying notes 17-81, supra.
7 See text accompanying notes 21 and 82, supra.

and investor protection issues involved
in off-board trading by exchange
member firms (particularly where such
firms are permitted to act as both broker
and dealer in the same security). The
limited nature of the propesal and the
Commission's commitment to a
comprehensive monitoring effort, in our
view, minimize any potential adverse
effects and enhance the learning
potential of this “experiment.” In light of
the Commission's determination to
adopt Rule 19¢-3, the Commission does
not expect to take further action in the
near future regarding off-board trading
restrictions generally.® Accordingly, the
Commission has determined to
withdraw propesed Rule 19¢-2
simultaneously with the effective date of
Rule 19¢-3.%

V. Statutory Basis and Text of Rule

The Securities and Exchange
Commission hereby amends Title 17,
Chapter II, of the Code of Federal
Regulations, pursuant to its authority
under the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq., as amended
by Pub. L. No. 94-29 (June 4, 1975)), and
particularly Sections 2, 3, 6, 11, 11A, 17,
19 and 23 thereof (15 U.S.C. 78b, 78¢, 78f,
78k, 78k~1, 78q, 78s and 78w}, by adding
§ 240.19¢~3 to read as follows:

. PART 240—GENERAL RULES AND

REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

§ 240.19¢-3 Governing off-board trading by
members of national securities exchanges.
The rules of each national securities

exchange shall provide as follows:

(a) No rule, stated policy or practice of
this exchange shall prohibit or
condition, or be construed to prohibit,
condition or otherwise limit, directly or
indirectly, the ability of any member to
effect any transaction otherwise than on
this exchange in any reported security
listed and registered on this exchange or
as to which unlisted trading privileges
on this exchange have been extended
(other than a put option or call option
issued by the Options Clearing
Corporation) which is not a covered
security.

(b) For purposes of this rule,

(1) The term “Act” shall mean the
Securities Exchange Act of 1934, as
amended.

(2) The term “exchange” shall mean a
national securities exchange registered

* As indicated above, however,; the Commission
will consider immediate regulatory action to
eliminate any adverse consequences of Rule 19¢-3.

* See Securities Exchange Act Release No. 16839
(June 11, 1980). As indicated above, the Commission
has determined not to withdraw proposed Rules
15¢5-1[A}, 15¢5-1{B), 15¢5-1{C] and 15¢5-1[D]. See
note 8, supra.
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as such with the Securities and
Exchange Commission pursuant to
section 6 of the Act.

(3) The term “covered security'* shall
mean (i} Any equity security or class of
equity securities which

(A) Was listed and registered on an
exchange on April 26, 1979, and

(B) Remains listed and registered on
at least one exchange continuously
thereafter;

(ii) Any equity security or class of
equity securities which

[A) Was traded on one or more
exchanges on April 26, 1979, pursuant to
unlisted trading privileges permitted by
section 12(f)(1)(A) of the Act, and

(B) Remains traded on any such
exchange pursuant to such uhlisted
trading privileges continuously
thereafter; and

(iii) Any equity security or class of
equity securities which

(A) Is issued in connection with a
statutory merger, consolidation or
similar plan or reorganization (including
a reincorporation or change of domicile)
in exchange for an equity security or
class of equity securities described in
paragraph (b)(3)(i) or (b){3)(ii) of this
rule,

(B) Is listed and registered on an
exchange after April 26, 1979, and

(C) Remains listed and registered on
at least one exchange continuously
thereafter.

(4) The term “reported security" shall
mean any security or class of securities
for which transaction reports are
collected, processed and made available
pursuant to an effective transaction ~
reporting plan.

(5) The term “transaction report” shall
mean a report containing the price and
volume associated with a completed
transaction involving the purchase or
sale of a security.

(6) The term “effective transaction
reporting plan” shall mean any plan
approved by the Commission pursuant
to § 240.11Aa3-1 (Rule 11Aa3-1 under
the Act) for collecting, processing and
making available transaction reports
with respect to transactions in an equity
security or class of equity securities.

(Secs. 2, 3, 8, 11, 17, 19 and 23, Pub. L. No. 78~
291, 48 Stal. 881, 882, 885, 891, 897, and 898
and 901, as amended by Secs. 2, 3, 4, 6, 14, 16
and 18, Pub. L. No. 94-29, 89 Stat. 97, 104, 110,
137, 146 and 155 (15 U.S.C. 78b, 78c, 78f, 78k,
78q, 78s and 78w); Sec. 11A, as added by sec.

2, Eub. L. No. 94-29, 89 Stat 111 (15 US.C.
78k-1))

By the Commission.
George A. Fitzsimmons,
Secretary.
June 11, 1980.
[FR Doc. 80-18394 Filed 6-17-80; B:45 am]
BILLING CODE 8010-01-M

17 CFR Part 256
[Release No. 35-21613]

Income and Expense Accounts—
Mutual Service and Subsidiary Service
Companies

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission is making a
minor technical amendment of a single
account in its Uniform System of
Accounts for Mutual and Subsidiary
Service Companies which will eliminate
a requirement which is clearly
inappropriate.

EFFECTIVE DATE: June 10, 1980.

FOR FURTHER INFORMATION CONTACT:
Robert P. Wason (202-523-5159),
Division of Corporate Regulation,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549.

SUPPLEMENTARY INFORMATION: The
Commission revised its Uniform System
of Accounts for Mutual Service
Companies and Subsidiary Service
Companies under the Public Utility
Holding Company Act of 1935 in Release
No. 35-20910, 44 FR 8247, February 9,
1979. Upon implementation of the
revised system of accounts, it was
realized that gains or losses on
disposition of operating equipment
would be recorded in Account 421,
Miscellaneous Income or Loss, and
would, in fact, be the kind of
transaction, arising repeatedly in the
ordinary course of a service company'’s
business, for which this account was
most likely to be used.

The allocation prescribed by Account
421 was wholly unsuitable for gains or
losses on disposition of operating
equipment. Such gains or losses are
directly associated with the cost of
using the equipment. It is also clear that
the allocation of gains or losses on any
other kind of casual or extraordinary
transaction should depend on the nature
of the particular transaction and cannot
reasonably be prescribed by a general
directive.

Section 256.421, Miscellaneous income
or loss, is being amended to eliminate
the requirement that in all cases all
income items in this account shall be
credited to the associate companies on

the ratio of total direct and indirect
charges billed and all loss items billed
to the parent holding company. Unusual
and sporadic transactions involved will
be governed by Instruction .01-11,
Methods of allocation, and Instruction
.01-13, Submission of questions, in the
context of relevant accounting
principles.

The Commission finds that the
amendment is minor and technical in
nature and that publication for comment
pursuant to Section 553(b) of the
Administrative Procedure Act and
related procedures are unnecessary.

PART 256—UNIFORM SYSTEM OF
ACCOUNTS FOR MUTUAL SERVICE
COMPANIES AND SUBSIDIARY
SERVICE COMPANIES, PUBLIC
UTILITY HOLDING COMPANY ACT OF
1935

Accordingly, 17 CFR Part 256 is
amended by revising § 256.421 to read
as follows:

§ 256.421 Miscellaneous income or loss.

This account shall include all income
or loss items not provided for elsewhere.
(Secs. 13, 15, 20, 49 Stat. 825, 828, 833; 15
U.S.C. 79m, 790, 79t)

The amendment is effective
immediately and applies to all
transactions of service companies
during the current fiscal year, including
transactions occurring prior to the date
hereof. Since the revised Uniform
System of Accounts was not effective
until January 1, 1980, the deleted
requirement will have no application:

By the Commission.

George A. Fitzsimmons,
Secretary.

June 10, 1980.

[FR Doc. 8018322 Filed 8-17-80: 8:45 am]
BILLING CODE 8010-01-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1602

Records and Reports

AGENCY: Equal Employment Opportunity
Commission.

ACTION: Notice of change (or
modification) in Survey Form and
Instructions, State and Local
Government Information (EEO-4) report.

SUMMARY: Two changes in the EEO—4
have been voted by the Commission as
follows: (1) revision of the earnings
ranges on the form to reflect current
earnings levels; and (2) eliminate the
requirement that political jurisdictions
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with less than 250 employees file
separate reports by function. The latter
change will require such smaller
governments to file only one report
covering all of its activities, instead of
the current requirement which calls for
employees to be reported on separate
forms by functional area of government.
This change is in the interest of
decreasing the response burden on
smaller governments as well as
decreasing the paper work, and will not
significantly alter the amount of useable
data received.
DATES: The changes will be effective
with the 1981 EEO-4 reports. The filing
deadline for the 1981 reports is
September 31, 1981.
FOR FURTHER INFORMATION CONTACT:
Joachim Neckere, Chief, Survey Branch,
Office of Program Planning and
Evaluation, Room 3211, 2401 E Street,
N.W., Washington, D.C. 20508, (202) 634—
6470.
SUPPLEMENTARY INFORMATION: The
above changes do not reduce the
number of political jurisdications which
are required to file the EEO-4 report, nor
do they affect the number of
jurisdictions which are required to keep
records. The elimination of separate
reports by functional activity greatly
reduces the response burden for the
smaller governments and reduces the
total number of forms collected annually
from 40,000 to approximately 20,000 with
no loss in total employment statistics
and only a thirteen percent loss of
function-specific data. That is, only
thirteen percent of all State and Local
government employment will not be
available by specific functional
categories. This change will, however,
result in a reduction of approximately
160,000 hours of reporting burden and
will reduce considerably the cost to the
Federal government of processing the
survey.

The salary ranges on the EEO-4 form
will be revised, starting with the 1981
survey, as follows:

[Dotlars in thousands)
ent ranges
$0.1 10 3.9, $011059
4010 59 601099
601078 10.0t0 129
B N B csenstvessionconsurosvadopvsosaaty 13010 1589
10.0 to 12.9. 16010 19.9

Respondents will receive notification
of the above changes along with the
1980 forms, thus allowing a year's lead
time before the changes are
implemented.

By virtue of the authority vested in the
Commission under Section 713 of Title
VII of the Civil Rights Act of 1964, 42
U.S.C. 2000e-12, the Equal Employment

Opportunity Commission hereby
publishes this notice concerning the
EEO-4 filing requirement.

Signed at Washington, D.C. this 12th day of
June, 1980.

For the Commission.
Eleanor Holmes Norton,
Chair.
[FR Doc. 80-18334 Filed 6-17-80; 8:45 am]
BILLING CODE §570-08-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining—
Reclamation and Enforcement

30 CFR Part 943

Removal of the Condition of the
Approval of the Texas Permanent
Program Under the Surface Mining
Control and Reclamation Act of 1377

AGENcCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Final Rule; Removal of the
Condition of the Approval of the Texas
State Program.

sumMMmARY: The State of Texas has
satisfied the condition of the approval of
the Texas State program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA) by correcting
minor deficiencies in the State
regulatory program. The conditional
approval was published in the February
27, 1980, Federal Register as 30 CFR Part
943 (45 FR 12998-13008). On March 27,
1980, the State of Texas submitted to the
Department of the Interior regulations
relating to the award of costs, including
attorneys' fees, in administrative
proceedings. Those regulations satisfy
the condition of approval and 30 CFR
Part 943 is hereby amended to reflect the
approval of the Texas State program
without condition.

EFFECTIVE DATE: The removal of the
condition of the approval is effective
June 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Carl C. Close, Assistant Director,
State and Federal Programs, Office of
Surface Mining Reclamation and
Enforcement, U.S. Department of the

. Interior, South Building, 1951

Constitution Avenue NW., Washington,
D.C. 20240, Telephone (202) 343-4225.
SUPPLEMENTARY INFORMATION: This rule
is effective on publication rather than
after 30 days because under 30 CFR
732.13(h) a State program becomes
effective on June 18, 1980.

This rule is issued in final rather than
proposed form because public comment
is not considered necessary. The Federal

Register notice of February 27, 1980 (45
FR 12998, 13007) made it clear that the
Texas program would be approved as
soon as the condition of enacting
regulations providing for the recovery of
costs and expenses in accordance with
43 CFR 4.1290-4.1296 was met. This
condition is now met. There was ample
opportunity for public comment on the
issue prior to the conditional approval of
Texas’ program.

Background on the Texas Program
Submission

On July 20, 1979. OSM received a
proposed regulatory program from the
State of Texas. The program was
submitted by the Texas Railroad
Commission, the agency that will
administer the Texas permanent
program. The program was subjected to
a thorough review and as a result was
amended on November 13, 1979, and
December 20, 1979. The entire review
process is described in the February 27,
1980, Federal Register {45 FR 12999).

Background on the Secretary’s
Conditional Approval

The Texas program met all criteria for
approval but one. The deficiency was
the absence of regulatory provisions
relating to the award of costs, including
attorneys' fees, in administrative
proceedings, which are the same or
similar to those in 43 CFR 4.1290-4.1296.
The deficiency was judged minor when
compared to all other public
participation provisions of the Texas
program. Therefore, the Texas
permanent program was conditionally
approved, effective February 16, 1980, in
accord with 30 CFR 732.13(i). The
conditional approval, published under
30 CFR 943.11, in the February 27, 1980,
Federal Register (45 FR 13008), would
terminate on June 15, 1980, unless Texas
submitted by that date copies of fully
enacted regulations containing
provisions that are the same or similar
as those in CFR 4.1290-4.12986, relating to
the award of costs, including attorneys’
fees, in administrative proceedings.

Submission of Revisions

The Surface Mining and Reclamation
Division of the Texas Railroad
Commission submitted a letter, dated
March 21, 1980, containing three
amendments to the State regulations.
Texas Rule 051.07.04.023 relates to the
award of costs, including attorneys’
fees, in administrative proceedings.

Texas amended its program by adding
the following regulation:
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part 708—Award of Cost and Expenses

Rule 051.07.04.023 Award of Costs and
Expenses.

An award may be made pursuant to
section 32(c)(5) of the Act:

(a) To the Commission when it
demonstrates that any person applied for
review pursuant to sections 32(c)(1)-{5) of the
Act or that any party participated in such a
proceeding in bad faith and for the purpose of
harassing or embarrassing the Commission.

(b) To a permittee from any person when
the permittee demonstrates that the person
initiated a proceeding under sections
32(c)(1)=(5) of the Act or participated in such
a proceeding in bad faith and for the purpose
of harassing or embarrassing the permittee.

(c) To a permittee from the Commission
when the permittee demonstrates that the
Commission issued an order or cessation, a
notice of violation, or an order to show cause
why a permit should not be suspended or
revoked, in bad faith and for the purpose of
harassing or embarrassing the permittee.

(d) To any person other than a permittee or *
his representative from the Commission if the
person initiates or participates in any
proceeding under the Act, upon a finding that
the person made a substantial contribution to
a full and fair determination of the issues.

(e} To any person from the permittee if the
person initiates any administrative
proceedings reviewing enforcement actions,
upon a finding that a violation of the Act,
regulations, or permit has occurred, or that an
imminent hazard existed; or to any person
who participates in an enforcement
proceeding when such finding is made if the
Commission determines that the person made
a substantial contribution to the full and fair
determination of the issues.

The State also submitted two
amendments to Texas Rule 051.07.04.040
relative to, the State process for
designating areas unsuitable for mining.
The amendments affect the provisions
that interpret “valid existing rights" and
“the close of public comment period”
relative to petitions to designate areas
unsuitable for mining. The amendments
to Texas Rule 051.07.04.040 are not
related to the deficiency that resulted in
the conditional approval and are not
being considered during the process
described in this notice. The
amendments to Texas Rule 051.07.04.040
will be processed ag State program
amendments under separate action by
OSM pursuant to the procedures
described in 30 CFR 732.17.

Secretary’s Findings

Texas Rule 051.07.04.023 satisfies the
condition of the approval of the Texas
program. 30 CFR 943.11 sets forth the
condition of approval of the Texas
Program and states that the State must
adopt regulations which are the same as
or similar to those in 43 CFR 4.1290-
4.1296, Texas Rule 051.07.04.023 is
directed to 43 CFR 4.1294 which
Ccontains the provision that most

concerned the commenter who raised
the issue. It provides that costs and
expenses may be assessed against
citizens only where it is established that
the citizens brought or pursued the
litigation in bad faith or for the purpose
of harassing or embarrassing the
operator. Rule 051.07.04.023 is
substantially the same as 43 CFR 4.1294.

The remaining sections in that series
are otherwise regulated in the Texas
scheme. They are either procedural (e.g.,
4.1291, “Where to File," covered in the
existing Texas Railroad Commission
Procedural Rules, Section 051.01.01.013)
or are restatements of statutory
provisions (e.g., 4.1290 and 4.1295, “Who
May File" and “Awards") which are
covered in the Texas Surface Coal
Mining and Reclamation Act (Section
32(c)(5)). Similarly, Section 4.1296,
“Appeals,” is covered by the State
Administrative Procedure and Texas
Register Act (Section 19).

The regulations, relating to the award
of costs, including attorneys' fees, in
administrative proceedings, were
published for public comment on
February 5, 1980, adopted by the Texas
Railroad Commission, on March 17,
1980, and became effective on April 14,
1980.

Approval Without Condition

Accordingly, the Texas State program
is hereby approved without condition.
30 CFR 943.10 is amended to include the
approval of the March 27, 1980,
amendment and 30 CFR 943.11 which
established the condition of the initial
approval is hereby repealed.

The removal of the condition of the
approval of the Texas State program is
effective on June 18, 1980.

The approval of the Texas State
program relates at this time only to the
permanent regulatory program under
Title V of SMCRA.

Additional Findings

Pursuant to Section 702(d) of SMCRA,
30 U.S.C. 1292(d), no environmental
impact statement need be prepared on
this approval.

This document is not a significant rule
under E.O. 12044 or 43 CFR Part 14, and
no regulatory analysis is being prepared
on this approval.

This approval does not require the
concurrence of the Administrator of the
Environmental Protection Agency. On
January 28, 1980, the Administrator of
the Environmental Protection Agency
transmitted his written concurrence on
the Texas State program. The amended
regulatory provisions approved in this
document are not aspects of the Texas
State program which relate to air or
water quality standards promulgated

under the authority of the Federal Clean
Water Act, as amended (33 U.S.C. 1151~
1175), and the Clean Air Act, as
amended (42 U.S.C. 1857 et seq.).

The effective date of the conditional
approval of the Texas State program
(February 186, 1980) shall be used to
compute any time requirements that
commence with program approval.

Dated: June 12, 1980.

Cecil D. Andrus,
Secretary of the Interior.

1. 30 CFR 943.10 is amended to read as
follows:

§ 943.10 State program approval.

The Texas State program as submitted
July 20, 1979, and amended November
13, 1979, and December 20, 1979, is
approved, effective February 16, 1980.
The Texas State program amendments
of March 27, 1980, are approved
effective June 18, 1980. Copies of the"
approved program as amended are
available at:

Texas Railroad Commission, Surface
Mining and Reclamation Division,
1124 S. IH 35, Austin, Texas 78711,

Texas Railroad Commission, Surface
Mining and Reclamation Division,
Field Office, Suite 125, 1121 East SW
Loop 323, Tyler, Texas 75703.

Texas Railroad Commission, Surface
Mining and Reclamation Division,
Field Office, Shank Office Building,
1419 3rd Street, Floresville, Texas
78114.

Office of Surface Mining Reclamation
and Enforcement, Scarritt Building,
818 Grand Avenue, 5th Floor, Kansas
City, Missouri 641086, Telephone (816)
374-3920.

Office of Surface Mining Reclamation
and Enforcement, Interior South
Building, 1951 Constitution Avenue,
Washington, D.C. 20240, Telephone
(202) 343-4728.

§943.11 [Deleted]

2. 30 CFR 943.11 is hereby repealed.
[FR Doc. 80-18228 Filed 6-17-80; 8:45 am|
BILLING CODE 4210-05-M

DEPARTMENT OF THE TREASURY
Fiscal Service
31 CFR Parts 315 and 353

Requirement That Social Security
Numbers Be Furnished by Owners at
Time of Redemption of U.S. Savings
Bonds and Savings Notes

AGENCY: Fiscal Service, Department of
the Treasury.
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ACTION: Additional requirements for
redemption of savings bonds and
savings notes.

SUMMARY: This document authorizes
paying agents to require any person
presenting for payment savings bonds of
Series E and EE and savings notes to
place his or her social security number
on one or more of the securities
redeemed. The paying agent is directed
to refuse payment if the number is not
furnished.

EFFECTIVE DATE: July 1, 1980.

FOR FURTHER INFORMATION CONTACT:
Mr. Calvin Ninomiya, Chief Counsel,
Bureau of the Public Debt, 202-376-0243.

SUPPLEMENTARY INFORMATION: Section
315.91 of Department of the Treasury
Circular No. 530, as revised (31 CFR,
Part 315), provides that the Secretary of
the Treasury may require “that
appropriate social security numbers be
furnished for * * * payment of any
savings bond."”

Section 353.91 of Department of the
Treasury Circular, Public Debt Series,
No. 3-80 (31 CFR, Part 353), provides
that the "Commissioner of the Public
Debt, as designee of the Secretary of the
Treasury, may require * * * such
additional evidence as he may consider
necessary or advisable * * *.”

Pursuant to the authority set forth
above, financial institutions qualified as
paying agents of savings bonds are
directed to require that any person
presenting bonds of Series E and EE,
and savings notes for payment place his
or her social security account number on
one or more of the securities redeemed.
Paying agents are further directed to
refuse payment in any case where the
number has not been furnished.

Effective date: July 1, 1980.

Dated: June 12, 1980.

Paul H. Taylor,

Fiscal Assistant Secretary.

[FR Doc. 80-18392 Filed 6-17-80; 8:45 am)
BILLING CODE 4810-40-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Parts 101 and 205
[DOD Directives 1215.1 and 5040.1]

Participation in Reserve Training
Programs, Defense Audiovisual
Agency

AGENCY: Office of the Secretary of
Defense.

ACTION: Clarification of authority
citations of final rules.

SUMMARY: This document clarifies the
authority citations for final rules which
amended the provisions for the DOD
Reserve Training Programs and
reestablished the Defense Audiovisual
Agency.

FOR FURTHER INFORMATION CONTACT:
M. S. Healy, OSD Federal Register
Liaison Officer, Washington
Headquarters Services, Department of
Defense, Telephone 202-697—4111.

The authority citation for 32 CFR Part
101, Participation in Reserve Training
Programs, published September 13, 1979
(44 FR 53159), which originally read
“Title 10 U.S.C. and Title 32 U.S.C." is
clarified to read: 10 U.S.C. Sections
270(a)(b)(c), 511(b)(d), and 673a; 32
U.S.C. Section 502(a).

The authority citation for 32 CFR Part
205, Defense Audiovisual Agency,
published September 4, 1979 (44 FR
51571), which originally read “Title 10
U.S.C." is clarified to read: 10 U.S.C.
Section 133.

M. 8. Healy,

OSD Federal Register Liaison Officer,
Washington Headguarters Services,
Department of Defense.

June 12, 1980.

[FR Doc. 80-18349 Filed 8-17-80; 8:45 am|
BILLING CODE 3810-70-M

32 CFR Part 293
[DoD Instruction 5025.9]

Control and Protection of “For Official
Use Only” Information

AGENCY: Office of the Secretary of
Defense.

ACTION: Deletion of Part.

SUMMARY: The source document, DoD
Directive 5025.9 (Part 293 of this title),
has been canceled and its contents
incorporated into Part 286. Therefore,
Part 293 has been superseded and
should be deleted.

EFFECTIVE DATE: March 24, 1980,

FOR FURTHER INFORMATION CONTACT:
M. 8. Healy, OSD Federal Register
Liaison Officer, Washington
Headquarters Services, Department of
Defense, Telephone 202-697-4111.

SUPPLEMENTARY INFORMATION: Part 286
of this title appearing in FR Doc. 80—
13043 on April 29, 1980 (45 FR 28323)
incorporates a revised Part 293,

Accordingly, 32 CFR Chapter I is
amended by revoking Part 293.
M. 8. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

June 12, 1980.

{FR Doc. 80-18348 Filed 6-17-80; 8:45 am|
BILLING CODE 3810-70-M

POSTAL SERVICE
39 CFR Part 10

Postal Service Publication 42,
International Mail, Miscellaneous
Amendments

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service hereby
describes numerous miscellaneous
revisions of Postal Service Publication
42, International Mail, which is
incorporated by reference in the Federal
Register. 39 CFR 10.1.

Some of the revisions are minor,
editorial, or clarifications. Others may
be considered substantive, such as
classification and rate changes and
surcharges for nonstandard mail. In the
latter cases, the Postal Service has
previously published proposed changes
in the Federal Register and invited
comments from the public. Final rules
adopted through that procedure, which
are included among the revisions that
have been made to Publication 42, are
not described in this document, since
they have already been published in the
Federal Register.

EFFECTIVE DATE: December 15, 1979.

FOR FURTHER INFORMATION CONTACT:
Paul J. Kemp (202) 245-4638.

SUPPLEMENTARY INFORMATION: Postal
Service Publication 42, International
Mail, all of which, except Appendix B,
has been incorporated by reference in
the Federal Register (See 39 CFR 10.1),
has been amended by the issuance of
Transmittal Letter 86, dated December
15, 1979. The text of all published
changes is filed with the Director of the
Federal Register. Subscribers to
Publication 42 receive these
amendments automatically from the
Government Printing Office.

As noted in the Summary, final rules
adopted through notice and comment
rulemaking are not described in this
document. Accordingly, the following
publication of the Explanation of
Changes from Transmittal Letter 86
deletes the description of those changes.
Also deleted is a description of changes
to Appendix B.
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Explanation of Changes

a. Chapter 1

(1) Section 132.211b is expanded to
clarify that AO does not mean airmail.

(2) Section 132.222 is amended to add
Suriname to the list of members of the
Postal Union of the Americas and Spain.

b. Chapter 2

(1) Section 221.14 is expanded to
indicate there is no provision for
prepayment of customs duty on mail
shipments addressed for delivery in
foreign countries.

(2) Section 221.222(b)(1) is expanded
to include illustrations of permit
imprints acceptable for international
mail. g

(3) Section 221.233 is revised to clarify
that unused United States coupons may
be exchanged only for United States
postage stamps.

(4) Section 221.241 is amended to refer
to applicable sections in the Domestic
Mail Manual (DMM).

(3) * A

(()) . & W

(7) Section 224.13a(3) is revised to
indicate that incidental-announcements
of books may appear in book pages or
as loose enclosures.

(8) * * %

(9) * .

(10) * * »

(11) PR )

(12) * ko

c. Chapter 3

Section 323.5 is expanded to indicate
there is no provision for prepayment of
tustoms duty on mail shipments
addressed for delivery in foreign
countries.

d. Chapter 4

(1) Section 424.1 is revised to indicate
proper placement of both the written
endorsement and Label 19, Airmail-Par
Avion, on airmail articles.

(2) Section 442.2 is revised to delete
Belize, Cape Verde, Turks Island, and
Zaire from the list of those countries
with which there are arrangements for
registry of parcels.

(3) Part 462 is revised to reflect the
correct country name for Cape Verde
and Taiwan (Republic of China).

(4) Section 493.12 is amended to
indicate that in general, the maximum
amount for international postal money
g;ders has been increased from $300 to

00,

(5) Section 493.23 is amended to:

(a) Clarify that international postal
money orders to the countries listed are
issued pursuant to an International
Money Order Authorization Form;

(b) Include France;

(c) Indicate the maximum amount for
g?_ ;&)}stal money order to Great Britain is

{d) Indicate the maximum amount for
a money order to Ireland is $200; and

(e) Establish an entry for Taiwan.

(8) Section 493.24 is amended to:

(a) Clarifying that international postal
money orders to the countries listed in
that section are issued pursuant to an
International Money Order
Authorization Form,

(b) Delete reference to postal money
order service to:

(i) British Somaliland;

(ii) Cyprus;

(iii) Falkland Islands;

{iv) Gambia;

(v) Gibraltar;

(vi) Irag;

(vii) Kamaran Island (Aden);

(viii) Malawi;

(ix) Nigeria;

(x) Nyasaland;

(xi) Persian Gulf Ports;

(xii) Qatar;

(xiii) Rodrigues;

(xiv) Saint Helena;

(xv) Seychelles Islands;

(xvi) Sierra Leone;

(xvii) Somali Republic (Northern
Region);

(xviii) Tanzania;

{xix) Uganda; and

(xx) Zanzibar..

(7) Section 494.32(b) is revised to:

(a) Indicate the acceptability of
merchandise in Express Mail shipments
to Great Britain and Northern Ireland;
and

(b) Include information on Express
Mail shipments to the Federal Republic
of Germany, Singapore, and Taiwan.

(8) Section 494.33(b) is revised to:

(a) Indicate the acceptability of
merchandise in Express Mail shipments
to Great Britain and Northern Ireland;
and

(b) Include information on Express
Mail shipments to Singapore and
Taiwan.

(9) Section 494.512 is revised to:

(a) Reference the appropriate rate
tables in Appendix A for Express Mail
Service to Australia, Great Britain and
Northern Ireland, Hong Kong, and the
Netherlands; and

(b) Include information for the Federal
Republic of Germany (West), Singapore,
and Taiwan.

(10) Section 494.6 is amended to
specify that International Express Mail
items are not insured against delay in
delivery.

(11) Section 494.811(b) is revised to:

(a) Refer to sections 221.4 and 327.2
for information on completing customs
declarations; and

(b) Include customs declarations
requirements for Express Mail
shipments to the Federal Republic of
Germany, Great Britain and Northern
Ireland, Singapore, and Taiwan.

(12) Section 494.821(b) is revised to:

(a) Refer to sections 221.4 and 327.2
for information on completing customs
declarations; and

(b) Include customs declarations
requirement for Express Mail shipments
to Great Britain and Northern Ireland,
Singapore, and Taiwan.

(13) Section 494.822(b) is expanded to
indicate that customs declarations are
required for merchandise shipments to
Great Britain and Northern Ireland,
Singapore, and Taiwan.

e. Chapter 5

(1) Section 521.1 is revised to reflect
proper procedures for correcting a
previously filed Shipper's Export
Declaration.

(2) Section 522.1 is revised to:

(a) Indicate that the filing exemption
limit is set at $500 rather than $250;

(b) Refer to the Bureau of Trade
Regulation, United States Department of
Commerce; and

(c) Delete footnote 2.

(3) Section 523.2 is revised to reflect
the correct ZIP Code for the
Superintendent of Documents, U.S,
Government Printing Office.

(4) Section 523.4 is deleted.

(5) Section 524.21 is revised to
indicate the sender must complete Item
19, “Signature”, on Commerce Form
7525-V.

(8) Section 524.23 is amended to
reflect the information to be furnished
for validated license shipments and
those under general license GLV.

(7) Section 525.1 is revised to indicate
the correct address for the Foreign
Trade Processing Unit, Bureau of the
Census.

f. Chapter 8

(1) The title of Section 821.3 is
expanded to include sealed letter class
mail.

(2) Section 822.313 is revised to reflect
the correct address for the Data
Processing Services Division, United
States Customs Service.

(3) Section 822.44 is expanded to
indicate there is no provision for
prepayment of customs duty on mail
shipments addressed for delivery in
foreign countries.

g. Chapter 9

(1) Section 933.413 is revised to:

(a) Delete paragraph ¢ since
indemnity may be paid for loss of
official registered mail; and

(b) Letter paragraph d as paragraph ¢.

(2) Section 933.512d is deleted since
indemnity may be paid for official
registered parcels.

(3) Section 933.52(a) is revised to:

(a) Delete the reference to Cape Verde
Islands; and

(b) Include a reference to Angola,
Guinea-Bissau, and St. Thomas and
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Principe (formerly Portuguese West
Africa).

(4) Section 933.52(c) is amended to
delete the reference to Belize, Turks
Islands, and Zaire.

h. Appendix A

(1) * * #

(2) Tables 3-3 and 3-4, item E-2,
“Marking and Endorsing”, are revised to
indicate proper placement of both the
written endorsement and Label 19 on
airmail articles.

(3) Table 3-5, footnote 1 is amended to
add Suriname to the list of members of
the Postal Union of the Americas and
Spain.

(4) Table 3-8 is revised to reflect new
surface rates for books and sheet music.

(5) .S

(6) . x .

(7) Table 3-8 is expanded to note that
small packets are not accepted to Cuba,
Kampuchea (Democratic), and the
Democratic Peoples Republic of Korea
(North Korea).

(8) Table 3-10 is revised:

(a) In item A, “Weight Limits", to
reflect correct weight limits for surface
and air mailings of direct sacks to one
addressee;

(b) RaX W

(C) % & ‘v

(d) In item E-2, "Marking and
Endorsing”, to indicate proper
placement of both the written
endorsement and Label 19 on airmail
articles.

(9) Table 3-11, item G-2, "Marking
and Endorsing”, is expanded to include
information on proper placement of both
the written endorsement and Label 19
on airmail articles.

(10) Table 3-12 is revised to include
footnote 2 indicating that small packets
are not accepted to Cuba, Kampuchea
(Democratic), and the Democratic
Peoples Republic of Korea (North
Korea),

(11) Table 3-13, item E-2, “Marking
and Endorsing", is revised to indicate
proper placement of both the written
endorsement and Label 19 on airmail
articles.

(12) Table 3-15 is amended to:

(a) Reflect the correct country name
for Comoros Islands;

(b) Delete entry for China (Republic
of);

(c) Refer to Appendix B for maximum
weight limits for parcel post to the
Leeward Islands;

(d) Reflect the correct country name
for Suriname; and

(e) Establish a separate entry for
Taiwan.

(13) Table 3-16, Item E-3, “Marking
and Endorsing”, is revised to indicate
proper placement of both the written

endorsement and Label 19 on airmail
articles.

(14) Table 4 is expanded to indicate
that:

(a) Registry service for postal union
mail is available to most countries,
except Kampuchea and North Korea;

(b} Certified service is not available
for international mail; and

(c) C.0.D. service is not available for
international mail.

(15) Table 6-3 is revised to delete
Cape Verde, Belize, Turks lIsland, and
Zaire from the list of countries with
which there are arrangements for parcel
post registry.

(16) Table 7-1 is amended to indicate
the maximum amount for postal money
orders to other countries which are
issued on domestic postal money order
forms is $400.

(17) Table 7-2 is amended to indicate:

(a) In general, the maximum for an
international postal money order is $400;

(b) The maximum amount for a postal
money order to Great Britain is $200;
and

(c) The maximum amount for a postal
money order to Ireland is $200.

(18) T

(19] LA R

(20) * o ow

(21) ok o

(22) Rate chart for International
Express Mail On Demand Service to
Australia is renumbered Table 8-9.

(23) Rate chart for International
Express Mail On Demand Service to
Hong Kong is renumbered Table 8-10.

(24) Rate chart for International
Express Mail On Demand Service to the
Netherlands and the United Kingdom is
renumbered Table 8-11.

(25) * xow

(26) L

(27) Table of Summary Conditions—
International Express Mail Service is:

(a) Renumbered Table 8-14; and

(b) Revised to include summary
conditions for International Express
Mail shipments to the Federal Republic
of Germany, Singapore, and Taiwan.

l. * * *

j. Index is revised to:

(1) Indicate the reference for the
definition of controlled circulation
publications is revised to 224.14b;

(2) Include a reference for Express
Mail;

{(3) Correct the reference for money
orders, international; and

(4) Indicate the reference for the
definition of second-class publications is
revised to 221.14a. ‘

In consideration of the foregoing, 39
CFR 10.3 is amended by adding at the
end thereof the following;

§ 10.3 Amendments to Postal Service

Publication 42, International Mail.
* * - » -
. Federal
Transmittal letter Dated Register
publication
- * - - *
86 December 15, 1979... 45 FR

(5 U.S.C. 552(a), 39 U.S.C. 401, 404, 407, 408}
W. Allen Sanders,

Associate General Counsel for General Law
and Administration.

[FR Doc. 80-18406 Filed 6-17-80; 8:45 am]

BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 141

[FRL 1517-4]

National Interim Primary Drinking

Water Regulations; Control of
Trihalomethanes in Drinking Water

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

suMMARY: The purpose of this notice is
to insure that States and public water
systems are aware of their
responsibilities as a result of the recent
amendments “National Interim Primary
Drinking Water Regulations; Control of
Trihalomethanes in Drinking Water,” 44
FR 68623 (November 29, 1979). States
with primary enforcement responsibility
must amend their drinking water
regulations to include THM standards
which are no less stringent than those
contained in the Federal regulations.
Public water systems that serve 10,000
or more persons must comply with the
Federal regulations by the dates
specified therein whether or not the
systems are in a State that has amended
its regulations by the effective dates
established by Federal regulation.

FOR FURTHER INFORMATION CONTACT:
Mr. James F, Manwaring, Chief, Drinking
Water Branch, Office of Drinking Water
(WH-550), 401 M Street, S.W.,
Washington, D.C. 20460, (202) 472-4152.
SUPPLEMENTARY INFORMATION: The
recent amendments “National Interim
Primary Drinking Water Regulations:
Control of Trihalomethanes in Drinking
Water," 44 FR 68623 (November 29,
1979), affect public water systems (PWS)
that serve 10,000 or more individuals
and which add a disinfectant (oxidant)
to their water. The amendments
establish a maximum contaminant level
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(MCL) of 0.10 mg/1 total
trihalomethanes, and establish
monitoring and reporting requirements.
The effective dates for these
requirements follow:

(a) Effective Dates for Monitoring
Requirements: |§ 141.30(a)]

(1) PWSs serving 75,000 or more
individuals shall begin monitoring for
THM by November 29, 1980.

(2) PWSs serving 10,000 to 74,999
individuals shall begin monitoring for
THM by November 29, 1982.

(b) Effective Dates for MCL: [§ 141.8]

(1) PWSs serving 75,000 or more
individuals must achieve the MCL by
November 29, 1981.

(2) PWSs serving 10,000 to 74,999
individuals shall achieve the MCL by
November 289, 1983.

Public water systems serving less than
10,000 individuals may be affected at the
option of the State in which they are
located. The amendments also affect
States with primary enforcement
responsibility (primacy) and States
attempting to assume primacy.

States that have assumed primacy,
and those States attempting to assume
primacy, must amend or adopt
appropriate drinking water regulations
to include THM standards that are no
less stringent than those contained in
the Federal regulations. States shall also
have adequate procedures for the
enforcement of their THM regulations.
Furthemore, States shall establish and
maintain record keeping and reporting
of its activities with respect to THM
control. Finally, if the States allow
variances and/or exemptions to their
regulations, the variances and
exemptions shall be allowed according
to conditions that are no less stringent
than the Federal conditions. Failure by a
State to provide for the THM
requirements summarized above, will
affect that State's primacy status.

_ AllPWS's that serve 10,000 or more
individuals and which add a

disinfectant to their water are required
by the THM amendment to monitor for
trihalomethanes, report the results to the
appropriate agency, and comply with
the established maximum contaminant
level for total THM. It is important that
PWS's be aware of their responsibilities
under the Federal regulations. A PWS
that is located in a State that has
primary enforcement responsibility but
no THM regulations shall comply with
Federal requirements until the State
establishes THM requirements. Failure
by a primacy State to establish State
THM standards does not exempt a PWS
from the Federal requirements. After the
Primacy State adopts or amends its
regulations to include THM, the PWS

shall then comply with the State THM
regulations.
Dated: June 12, 1980.
Eckardt C. Beck,
Assistant Administrator.

[FR Doc. 80-18370 Filed 6-17-80; 8:45 am]
BILLING CODE 6560-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 10
[Docket No. FEMA-GEN-10]

Environmental Considerations

AGENCY: Federal Emergency
Management Agency.
ACTION: Final rule.

SUMMARY: This rule establishes Federal
Emergency Management Agency
(FEMA) policies and procedures to
supplement the Council on
Environmental Quality (CEQ)
Regulations for Implementing the
Procedural Provisions of the National
Environmental Policy Act, November 29,
1978 (40 CFR Parts 1500-1508). The CEQ
regulations provide that Federal
agencies shall adopt implementing
procedures. This rule provides
implementing procedures and guidance
to the FEMA Regional Directors and
Heads of FEMA offices and
administrations, and assigns
responsibilities as required by the CEQ
regulations.

DATES: This rule is effective June 18,
1980.

FOR FURTHER INFORMATION CONTACT:
John Scheible, Assistant to the General
Counsel for Environmental Quality and
Hazard Mitigation, 1725 Eye Street,
NW., Washington, DC 20472, Telephone:
(202) 634-1990.

SUPPLEMENTARY INFORMATION: On
December 6, 1979, (44 FR 70197) FEMA
published a proposed rule in the Federal
Register. Only a few comments were
received on the-proposed rule. Of the
seven comments received, only two
were from outside the Agency. As a
result, the findl rule is substantially the
same as the proposed rule.

The Georgia Department of Natural
Resources and the National Conference
of State Historic Preservation Officers
both found fault with § 10.8(b)(2)(vii)
which set out under “Actions That
Normally Require an EIS" those actions
which:

* * * will adversely affect a property listed
on the National Register of Historic Places or
eligible for listing on the Register, to the
extent that it is not possible to execute a
Memorandum of Understanding with the

Advisory Council on Historic Preservation
for the purpose of mitigating the adverse
effect.

We agree with the National
Conference that the possibility of
mitigation of adverse effect on cultural
resources is not necessarily relevant to
the requirement to prepare an EIS. We
therefore change the paragraph to read:

If an-action will adversely affect a property
listed on the National Register of Historic
Places or eligible for listing on the Register
and after consultation with the Advisory
Council on Historic Preservation, an
environmental assessment is not deemed
sufficient.

The Georgia Department of Natural
Resources also suggested a specific
method of obtaining State and local
government input into the process of
integrating the NEPA procedure with
other planning functions (see
§ 10.7(c)(2)(iii), (iv)). Georgia
recommends mandating use of the State
clearinghouse process. We believe it is
advisable to allow applicants and other
non-Federal entities the flexibility to
consult with “appropriate Federal,
regional, State and local agencies.”

There were also several in-house
comments received.

One comment asked for clarification
of how the regulations apply to
administration of the National Flood
Insurance Program (NFIP). The Federal
Insurance Administration (FIA) need not
send each claims payment, issuance of
an insurance policy, or admission of a
community into the NFIP through the
environmental process. FIA's
regulations cover these actions and
approach the question
programmatically. Whenever FIA issues
a rule change (except for categorically
excluded actions) this regulation
applies, Several parties commented that
the requirement to prepare
environmental assessments and/or EIS'
and send them through the Office of
Mitigation and Research and the Office
of General Counsel would slow down
the disaster relief effort. This could
present a problem to FEMA's ability to
respond quickly to disasters. Congress
has recognized the potential problem in
section 405 of the Disaster Relief Act of
1974 (Pub. L. 93-288, as amended, which
exempts two major categories of
disaster assistance from the EIS Process
(see § 10.8(c)(3)). The Council on
Environmental Quality regulations allow
agencies to respond to emergencies
without observing the CEQ regulations
even where such action will have
significant environmental impacts (40
CFR 1506.11). In addition, after
consulting with CEQ, FEMA has
provided for certain categories of
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actions to which the environmental
process will not apply. FEMA has
determined that even on a categorical
basis, none of these actions will
significantly impact on the environment,
These actions have already been
excluded from FEMA procedures
implementing Executive Orders 11988
and 11990 on the basis that they were
not actions which offered any potential
for minimizing harm to and within *
floodplains or wetlands (44 FR 76510
76523, December 27, 1979). Many of
these actions are not construction
oriented, but rather in the nature of
emergency personal services, such as
unemployment and legal assistance, and
emergency communication and
transportation assistance. Other actions
were excluded because the FEMA
action is of such limited scope. An
example of this is the Individual and
Family Grant Program where the
maximum FEMA contribution is $3,750.
Accordingly, 44 CFR is amended by
adding a new Part 10 to read as follows:

PART 10—ENVIRONMENTAL
CONSIDERATIONS

Subpart A—General

Sec.
10.1
10.2

Background and Purpose.
Applicability and Scope.
10.3 Definitions.

10.4 Policy.

Subpart B—Agency Impiementing
Procedures

10.5 Responsibilities.

10.6 Making or Amending Policy.

10.7 Planning.

10.8 Determination of Requirement for
Environmental Review.

10.9 Preparation of Environmental
Assessments.

10.10 Preparation of Environmental Impact
Statements.

10,11 Environmental Information.

10.12 Pre-Implementation Actions.

10.13 Emergencies.

10.14 Flood Plains and Wetlands.

Authority: 42 U.S.C. 4321 et seq., Executive

Order 11514, as amended by E.O. 11991;

Reorganization Plan No. 3 of 1978 (43 FR

41943), and Executive Order 12127 April 1,

1979 (44 FR 1936).

§ 10.1 Background and purpose.

(a) This Part implements the Council
on Environmental Quality (CEQ)
regulations (National Environmental
Policy Act Regulations, 43 FR 55978
(1978)) and provides policy and
procedures to enable Federal Emergency
Management Agency (FEMA) officials to
be informed of and take into account
environmental considerations when
authorizing or approving major FEMA
actions that significantly affect the
environment in the United States. The

Council on Environmental Quality
Regulations implement the procedural
provisions, section 102(2), of the
National Environmental Policy Act of
1969, as amended (hereinafter NEPA)
(Pub. L. 91-190, 42 U.S.C. 4321 et seq.),
and Executive Order 11991, 42 FR 26967
(1977).

(b) Section 1507.3, Council on
Environmental Quality Regulations
(National Environmental Policy Act
Regulations, 43 FR 55978 (1978)) directs
that Federal agencies shall adopt
procedures to supplement the CEQ
regulations. This regulation provides
detailed FEMA implementing
procedures to supplement the CEQ
regulations.

(c) The provisions of this part must be
read together with those of the CEQ
regulations and NEPA as a whole when
applying the NEPA process.

§ 10.2 Applicability and scope.

The provisions of this Part apply to
the Federal Emergency Management
Agency, (hereinafter referred to as
FEMA) including any office or
administration of FEMA, and the FEMA
regional offices.

§ 10.3 Definitions.

(a) Regional Director means the
Regional Director of the Federal
Emergency Management Agency for the
region in which FEMA is acting.

(b) The other terms used in this Part
are defined in the CEQ regulations (40
CFR 1508).

§10.4 Policy.

(a) FEMA shall act with care to assure
that, in carrying out its responsibilities,
including disaster planning, response
and recovery and hazard mitigation and
flood insurance, it does so in a manner
consistent with national environmental
policies, Care shall be taken to assure,
consistent with other considerations of
national policy, that all practical means
and measures are used to protect,
restore, and enhance the quality of the
environment, to avoid or minimize
adverse environmental consequences,
and to attain the objectives of:

(1) Achieving use of the environment
without degradation, or undesirable and
unintended consequences;

(2) Preserving historic, cultural and
natural aspects of national heritage and
maintaining, wherever possible, an
environment that supports diversity and
variety of individual choice;

(3) Achieving a balance between
resource use and development within
the sustained carrying capacity of the
ecosystem involved; and

(4) Enhancing the quality of
renewable resources and working

toward the maximum attainable
recycling of depletable resources.

(b) FEMA shall;

(1) Assess environmental
consequences of FEMA actions in
accordance with § 10.9 and § 10.10 of
this Part and Parts 1500-1508 of the CEQ
regulations;

{2} Use a systematic, interdisciplinary
approach that will ensure the integrated
use of the natural and social sciences,
and environmental considerations, in
planning and decisionmaking where
there is a potential for significant
environmental impact;

(3) Ensure that presently unmeasured
environmental amenities are considered
in the decisionmaking process;

(4) Consider reasonable alternatives
to recommended courses of action in
any proposal that invalves conflicts
concerning alternative uses of resources;
and

(5) Make available to States, counties,
municipalities, institutions and
individuals advice and information
useful in restoring, maintaining, and
enhancing the quality of the
environment.

§ 10.5 Responsibilities.

(a) The Regional Directors shall, for
each action not categorically excluded
from this regulation and falling within
their respective jurisdictions:

(1) Prepare an environmental
assessment and submit such assessment
to the Associate Director for Hazard
Mitigation (ADHM) and the Office of
General Counsel (OGC);

(2) Prepare a finding of no significant
impact, or prepare an environmental
impact statement;

(3) Coordinate and provide
information regarding environmental
review with applicants for FEMA
assistance;

(4) Prepare and maintain an
administrative record for each proposal
that is determined to be categorically
excluded from this regulation;

(5) Involve environmental agencies,
applicants, and the public to the extent
practicable in preparing environmental
assessments;

(8) Prepare, as required, a supplement
to either the draft or final environmental
impact statement;

(7) Circulate draft and final
environmental impact statements;

(8) Ensure that decisions are made in
accordance with the policies and
procedures of NEPA and this Part, and
prepare a concise public record of sach
decisions;

(9) Consider mitigating measures to
avoid or minimize environmental harm.
and, in particular, harm to and within
floodplains and wetlands; and
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(10) Review and comment upon, as
appropriate, environmental assessments
and impact statements of other Federal
agencies and of State and local entities
within their respective regions.

(b) The Associate Director for Hazard
Mitigation shall:

(1) Determine, on the basis of the
environmental assessment whether an
environmental impact statement is
required, or whether a finding of no
significant impact shall be prepared;

(2) Review all proposed changes or
additions to the list of categorical
exclusions;

(3) Review all findings of no
significant impact;

(4) Review all proposed draft and final
environmental statements;

(5) Publish the required notices in the
Federal Register;

(6) Provide assistance in the
preparation of environmental
assessments and impact statements and
assign lead agency responsibility when
more than one FEMA office or
administration is involved;

(7) Direct the preparation of
environmental documents for specific
actions when required;

(8) Comply with the requirements of
this Part when the Director of FEMA
promulgates regulations, procedures or
other issuances making or amending
Agency policy;

(9) Provide, when appropriate,
consolidated FEMA comments on draft
and final impact statements prepared for
the issuance of regulations and
procedures of other agencies;

(10) Review FEMA issuances that
have environmental implications;

(11) Maintain liaison with the Council
on Environmental Quality, the
Environmental Protection Agency, the
Office of Management and Budget, other
Federal agencies, and State and local
groups, with respect to environmental
analysis for FEMA actions affecting the
environment,

(c) The heads of the office and
administrations of FEMA shall:

(1) Assess environmental
consequences of proposed and on-going
programs within their respective
organizational units; p

(2) Prepare and process environmental
assessments and environmental impact
statements for all regulations,
procedures and other issuances making
or amending program policy related to
actions which do not qualify for
categorical exclusions;

(3) Integrate environmental
considerations into their decisionmaking
processes;

(4] Ensure that regulations, procedures
and other issuances making or amending
program policy are reviewed for

consistency with the requirements of
this Part;

(5) Designate a single point of contact
for matters pertaining to this Part;

(6) Provide applicants for FEMA
assistance with technical assistance
regarding FEMA's environmental review
process.

(d) The Office of General Counsel of
FEMA shall:

(1) Provide advice and assistance
concerning the requirements of this Part;
(2) Review all proposed changes or
additions to the list of categorical

exclusions;

(3) Review all findings of no
significant impact; and

(4) Review all proposed draft and final
environmental impact statements.

§ 10.6 Making or amending policy.

For all regulations, procedures, or
other issuances making or amending
policy, the head of the FEMA office or
administration establishing such policy
shall be responsible for application of
this Part to that action. This does not
apply to actions categorically excluded.
For all policy-making actions not
categorically excluded, the head of the
office or administration shall comply
with the requirements of this Part. Thus,
for such actions, the office or
administration head shall assume the
responsibilities that a Regional Director
assumes for a FEMA action in his/her
respective region, For such policy-
making actions taken by the Director of
FEMA, the ADHM shall assume the
responsibilities that a Regional Director
assumes for a FEMA action in his/her
respective region.

§10.7 Planning.

(a) Early Planning. The Regional
Director shall integrate the NEPA
process with other planning at the
earliest possible time to ensure that
planning decisions reflect environmental
values, to avoid delays later in the
process, and to head off potential
conflicts.

(b) Lead Agency. To determine the
lead agency for policy-making in which
more than one FEMA office or
administration is involved or any action
in which another Federal agency is
involved, FEMA offices and
administrations shall apply criteria
defined in § 1501.5 of the CEQ
regulation. If there is disagreement, the
FEMA offices and/or administrations
shall forward a request for lead agency
determination to the Associate Director
for Hazard Mitigation (ADHM);

(1) The ADHM will determine lead
agency responsibility among FEMA
offices and administration.

(2) In those cases involving a FEMA
office or administration and another
Federal agency, the ADHM will attempt
to resolve the differences. If
unsuccessful, the ADHM will file the
request with the Council on
Environmental Quality for
determination.

(c) Technical Assistance to
Applicants. (1) Section 1501.2(d) of the
CEQ regulations requires agencies to
provide for early involvement in actions
which, while planned by private
applicants or other non-Federal entities,
require some form of Federal approval.
To implement the requirements of
§ 1501.2(d),

(i) The heads of the FEMA offices and
administration shall prepare where
practicable, generic guidelines
describing the scope and level of
environmental information required
from applicants as a basis for evaluating
their proposed actions, and make these
guidelines available upon request.

(ii) The Regional Director shall
provide such guidance on a project-by-
project basis to applicants seeking
assistance from FEMA.

(iii) Upon receipt of an application for
agency approval, or notification that an
application will be filed, the Regional
Director shall consult as required with
other appropriate parties to initiate and
coordinate the necessary environmental
analyses.

(2) To facilitate compliance with the
requirements of paragraph (a) of this
section, applicants and other non-
Federal entities are expected to:

(i) Contact the Regional Director as
early as possible in the planning process
for guidance on the scope and level of
environmental information required to
be submitted in support of their
application;

(ii) Conduct any studies which are
deemed necessary and appropriate by
FEMA to determine the impact of the
proposed action on the human
environment;

(iii) Consult with appropriate Federal,
regional, State, and local agencies and
other potentially interested parties
during preliminary planning stages to
ensure that all environmental factors are
identified;

(iv) Submit applications for all
Federal, regional, State, and local
approvals as early as possible in the
planning process;

(v) Notify the Regional Director as
early as possible of all other Federal,
regional, State, local, and Indian tribe
actions required for project completion
so that FEMA may coordinate all
Federal environmental reviews; and
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(vi) Notify the Regional Director of all
known parties potentially affected by or
interested in the proposed action.

§ 10.8 Determination of requirement for
environmental review.

The first step in applying the NEPA
process is to determine whether to
prepare an environmental assessment or
an environmental impact statement.
Early determination will help ensure
that necessary environmental
documentation is prepared and
integrated into the decision-making
process, Environmental impact
statements will be prepared for all
major Agency actions (see 40 CFR
§ 1508.18) significantly (see 40 CFR
§ 1508.27) affecting the quality of the
human environment.

(a) In determining whether to prepare
an environmental impact statement
(EIS) the Regional Director will first
determine whether the proposal is one
which:

(1) Normally requires an
environmental impact statement; or

(2) Normally does not require either
an environmental impact statement or
an environmental assessment
(categorical exclusion).

(b) Actions that Normally Bequ:re an
EIS. (1) In some cases, it will be readily
apparent that a proposed action will
have significant impact on the
environment. Ifi that event, the Regional
Director will, pursuant to § 10.9(g) of this
Part, submit the notice of preparation of
an environmental impact statement to
the ADHM.

(2) To assist in determining those
actions that normally do require an
environmental impact statement, the
following criteria apply:

(i) If an action will result in an
extensive change in land use or the
commitment of a large amount of land; .

(if) If an action will result in a land
use change which is incompatible with
the existing or planned land use of the
surrounding area;

(iii) If many people will be affected;

(iv) If the environmental impact of the
project is likely to be controversial;

(v) If an action will affect, in large
measure, wildlife populations and their
habitats, important natural resources,
floodplains, wetlands, estuaries,
beaches, dunes, unstable soils, steep
slopes, aquifer recharge areas, or
delicate or rare ecosystems, including
endangered species;

(vi) If an action will result in a major
adverse impact upon air or water
quality;

(vii) If an action will adversely affect
a property listed on the National
Register of Historic Places or eligible for
listing on the Register if, after

consultation with the Advisory Council
on Historic Preservation an
environmental assessment is not
deemed sufficient;

(viii) If an action is one of several
actions underway or planned for an area
and the cumulative impact of these
projects is considered significant in
terms of the above criteria;

(ix) If an action holds potential for
threat or hazard to the public; or

(x) If an action is similar to previous
actions determined to require an
environmental impact statement.

(3) In any case involving an action
that normally does require an
environmental impact statement, the
Regional Director may prepare an
environmental assessment to determine
if an environmental impact statement is
required.

(¢) Categorical Exclusions. The CEO
regulations provide for the categorical
exclusion (40 CFR 1508.4) of actions
which do not individually or
cumulatively have a significant effect on
the human environment and for which,
therefore, neither an environmental
assessment nor an environmental
impact statement is required. Full
implementation of this concept will help
FEMA to avoid unnecessary or
duplicative effort and concentrate
resources on significant environmental
issues.

(1) Criteria. The criteria used for
determination of those categories of
actions that normally do not require
either an environmental impact
statement or an environmental
assessment include:

(i) Minimal or no effect on
environmental quality;

(ii) No significant change to existing
environmental conditions; and

(iii) No significant cumulative
environmental impact,

(2) List of Categorical Exclusions.
Categories of actions that have been
determined by FEMA to have no
significant effect on the human
environment and are, therefore,
categorically excluded from the
preparation of environmental impact
statements and environmental
assessments are:

(i) Preparation of regulations,
directives, manuals, and other guidance
related to actions which qualify for
categorical exclusions;

(ii) Training activities and training
exercises conducted on FEMA
installations in accordance with
established procedures and land use
designations;

(iii) Procurement activities that
provide goods and services for routine
installation operations and support;

(iv) Routine installation, maintenance,
and grounds-keeping activities;

(v) Reduction in force resulting from
workload adjustments, reduced
personnel or funding levels, skill
imbalances, or other similar causes;

(vi) Studies that involve no
commitment of resources other than
manpower and funding; and

(vii) The following actions taken
under the Disaster Relief Act of 1974
(Pub. L. 93-288), as amended:

(A) Emergency Support Teams (sec.
304);

(B) Unemployment Assistance (sec.
407);

(C) Disaster Legal Services (sec. 412);

(D) Emergency Communications (sec.
415);

(E) Emergency Public Transportation
(sec. 416);

(F) Fire Suppression Assistance (sec.
417);

(G) Community Disaster Loans (sec.
414) except to the extent that the
proceeds of the loan will be used for
repair of facilities or structures or for
construction of additional facilities or
structures;

(H) Debris Removal (sec. 403), except
those grants involving non-emergency
disposal or removal of debris;

(I) The following Individual and
Family Grant Program (sec. 408) actions:

(7) Housing needs or expenses, except
for restoring, repairing or building
private bridges, purchase of mobile
homes and provision of structures as
minimum protective measures;

(2) Personal property needs or
expenses;

(3) Transportation expenses;

(4) Medical/dental expenses;

(5) Funeral expenses;

(6) Limited home repairs;

(7) Flood insurance premium;

(8) Cost estimates;

(9) Food expenses;.and

(20) Temporary rental
accommodations; and

(J) Mortgage and rental assistance
under sec. 404(b).

(3) Statutory Categorical Exclusions.
The following actions are categorically
excluded from the preparation of
environmental impacts statements and
environmental assessments by sec. 405
of the Disaster Relief Act of 1974 (Pub. L.
93-288); as amended:

(i) Action taken or assistances
provided under Sections 305, 306 or 403
of the Disaster Relief Act of 1974, as
amended, (Pub. L. 93-288); and

{ii) Action taken or assistance
provided under Section 402 or 419 of the
Disaster Relief Act of 1974, as amended,
that has the effect of restoring facilities
substantially as they existed prior to a
major disaster or emergency,
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(d) Changes to the List of Categorical
Exclusions. (1) The FEMA List of
Categorical Exclusions will be
continually reviewed and refined as
additional categories are identified and
experience is gained in the categorical
exclusion process. An office or
administration of FEMA may, at any
time, recommend additions or changes
to the FEMA List of Categorical
Exclusions.

(2) Offices and administrations of
FEMA are encouraged to develop
additional categories of exclusions
necessary to meet their unique
operational and mission requirements.

(3) If an office or administration of
FEMA proposes to change or add to the
list of categorical exclusions, it shall
first:

(i) Obtain the approval of the ADHM
and FEMA's Office of General Counsel;
and

(ii) Public notice of such proposed
change or addition in the Federal
Register at least 60 days prior to the
effective date of such change or
addition.

(e) Extraordinary Circumstances. If
extraordinary circumstances exist, such
that an action that is categorically
excluded from NEPA compliance may
have a significant environmental impact,
an environmental assessment shall be
prepared, Extraordinary circumstances
that may have a significant
environmental impact include:

(1) Greater scope or size than
normally experienced for a particular
category of action.

(2) Actions in highly populated or
congested areas.

(3) Potential for degradation, even
though slight, of already existing poor
environmental conditions.

(4) Employment of unproven
technology.

(5) Presence of endangered species,
archaeological remains, or other
protected resources.

(6) Use of hazardous or toxic
substances.

(7) Actions in flood plains or
wetlands.

(0) Documentation. The Regional
Director will prepare and maintain an
administrative record of each proposal
that is determined to be categorically
excluded from the preparation of an
environmental impact statement or an
environmental assessment.

(8) Actions that Normally Require an
Environmental Assessment. When a
proposal is not one that normally
requires an environmental impact
statement and does not qualify as a
categorical exclusion, the Regional
Director shall prepare an environmental
assessment,

§ 10.9 Preparation of environmental
assessments.

(a) When to Prepare. The Regional
Director shall begin preparation of an
environmental assessment as early as
possible after the determination that an
assessment is required. The Regional
Director may prepare an environmental
assessment at any time to assist
planning and decision-making.

(b) Content and Format. The
environmental agsessment is a concise
public document to determine whether
to prepare an environmental impact
statement, aiding in compliance with
NEPA when no EIS is necessary, and
facilitating preparation of a statement
when one is necessary. Preparation of
an environmental assessment generally
will not require extensive research or
lengthy documentation. The
environmental assessment shall contain
brief discussion of the following:

(1) Purpose and need for the proposed
action.

(2) Description of the proposed action.

(3) Alternatives considered.

(4) Environmental impact of the
proposed action and alternatives.

(5) Listing of agencies and persons
consulted.

{6) Conclusion of whether to prepare
an environmental impact statement.

(c) Public Participation. The Regional
Director shall involve environmental
agencies, applicants, and the public, to
the extent practicable, in preparing
environmental assessments. In
determining “to the extent practicable,"
the Regional Director shall consider:

(1) Magnitude of the proposal;

(2) Likelihood of public interest;

(3) Need to act quickly:

{4) Likelihood of meaningful public
comment;

(5) National security classification
issues;

(6) Need for permits; and

(7) Statutory authority of
environmental agency regarding the
proposal.

(d) When to Prepare an EIS. The
Regional Director shall prepare an
environmental impact statement for all
major Agency actions significantly
affecting the quality of the human
environment. The test of what is a
“significant” enough impact to require
an EIS is found in the CEQ regulations
at 40 CFR § 1508.27.

(e) Finding of No Significant Impact. If
the Regional Director determines on the
basis of the environmental assessment
not to prepare an environmental impact
statement, the Regional Director shall
prepare a finding of no significant
impact in accordance with 40 CFR
§ 1501.4(e) of the CEQ regulations. The
assessment and the finding shall be

submitted to the ADHM and the Office
of General Counsel (OGC) for approval.
If ADHM and OGC approval is
obtained, the Regional Director shall
then make the finding of no significant
impact available to the public as
specified in § 1506.6 of the CEQ
regulations. A finding of no significant
impact is not required when the decision
not to prepare an environmental impact
statement is based on a categorical
exclusion,

(f) ADHM or OGC Disallowance. If
the ADHM or OGC disagrees with the
finding of no significant impact, the
Regional Director shall prepare an
environmental impact statement. Prior
to preparation of an EIS, the Regional
Director shall forward a notice of intent
to prepare the EIS to the ADHM who
shall publish such notice in the Federal
Register.

(g) EIS Determination of Regional
Director. The Regional Director may
decide on his/her own to prepare an
environmental impact statement. In such
case, the Regional Director shall
forward a notice of intent to prepare the
EIS to the ADHM who shall publish
such notice in the Federal Register. The
notice of intent shall be published
before initiation of the scoping process.

§ 10.10 Preparation of environmental
impact statements.

(a) Scoping. After determination that
an environmental impact statement will
be prepared and publication of the
notice of intent, the Regional Director
will initiate the scoping process in
accordance with § 1501.7 of the CEQ
regulations,

(b) Preparation. Based on the scoping
process, the Regional Director will begin
preparation of the environmental impact
statement. Detailed procedures for
preparation of the environmental impact
statement are provided in Part 1502 of
the CEQ regulations.

(c) Supplemental Environmental
Impact Statements. The Regional
Director may at any time supplement a
draft or final environmental impact
statement. The Regional Director shall
prepare a supplement to either the draft
or final environmental impact statement
when required under the criteria set
forth in § 1502.9(2). The Regional

"Director will prepare, circulate, and file
a supplement to a statement in the same
fashion (exclusive of scoping) as a draft
or final statement and will introduce the
supplement into their formal
administrative record.

(d).Circulation of Environmental
Impact Statements. The Regional
Director shall circulate draft and final
environmental impact statements as
prescribed in § 1502.19 of CEQ
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regulations. Prior to signing off on a
draft or final impact statement, the
Regional Director shall obtain the
approval of the ADHM and OGC.

§ 10.11 Environmental information.

Interested persons may contact the
ADHM or the Regional Director for
information regarding FEMA's
compliance with NEPA.

§ 10.12 Pre-implementation actions.

(a) Decision-Making. The Regional
Director shall ensure that decisions are
made in accordance with the policies
and procedures of the Act and that the
NEPA process is integrated into the
decision-making process. Because of the
diversity of FEMA, it is not feasible to
describe in this Part the decision-making
process for each of the various FEMA
programs. Proposals and actions may be
initiated at any level. Similarly, review
and approval authority may be
exercised at various levels depending on
the nature of the action, available
funding, and statutory authority. FEMA
offices and administrations shall
provide further guidance, commensurate
with their programs and organization,
for integration of environmental
considerations into the decision-making
process. The Regional Director shall;

(1) Consider all relevant
environmental documents in evaluating
proposals for Agency action;

(2) Make all relevant environmental
documents, comments, and responses
part of the record in formal rulemaking
or adjudicatory proceedings;

(3) Ensure that all relevant
environmental documents, comments
and responses accompany the proposal
through existing Agency review
processes;

(4) Consider only those alternatives
encompassed by the range of
alternatives discussed in the relevant
environmental documents when
evaluating proposals for Agency action;

(5) Where an EIS has been prepared,
consider the specific alternatives
analyzed in the EIS when evaluating the
proposal which is the subject of the EIS.

(b) Record of Decision. In those cases
requiring environmental impact
statements, the Regional Director at the
time of his/her decision, or if
appropriate, his/her recommendation to
Congress, shall prepare a concise public
record of that decision. The record of
decision is not intended to be an
extensive, detailed document for the
purpose of justifying the decision.
Rather it is a concise document that sets
forth the decision and describes the
alternatives and relevant factors
considered as specified in 40 CFR
§ 1505.2. The record of decision will

normally be less than three pages in
length.

(c) Mitigation. Throughout the NEPA
process, the Regional Director shall
consider mitigating measures to avoid or
minimize environmental harm and, in
particular, harm to or within flood plains
and wetlands. Mitigation measures or
programs will be identified in the
environmental impact statement and
made available to decision-makers.
Mitigation and other conditions
established in the environmental impact
statement or during its review and
committed as part of the decision shall
be implemented by the Regional
Director.

(d) Monitoring. If a Regional Director
determines that monitoring is applicable
for established mitigation, a monitoring
program will be adopted to assure the
mitigation measures are accomplished.

The Regional Director shall provide
monitoring information, upon request, as
specified in 40 CFR § 1505.3. This does
not, however, include standing or
blanket requests for periodic reporting.

§ 10.13 Emergencies.

In the event of an emergency, the
Regional Director may be required to
take immediate action with significant
environmental impact. The Regional
Director shall notify the ADHM of the
emergency action at the earliest possible
time so that the ADHM may consult .
with the Council on Environmental
Quality. In no event shall any Regional
Director delay an emergency action
necessary to the preservation of human
life for the purpose of complying with
the provision of this directive or the
CEQ regulations.

§ 10.14 Flood plains and wetlands.

For any action taken by FEMA in a
flood plain or wetland, the provisions of
this Part are supplemental to, and not
instead of, the provisions of the FEMA
regulation implementing Executive
Order 11988, Flood Plain Management, _
and Executive Order 11990, Protection of
Wetlands (44 CFR Part 9).

Dated: June 12, 1980.

John W. Macy, Jr.,
Director.
[FR Doc, 80-18387 Filed 6-17-80; 8:45 am|

« BILLING CODE 6718-01-M

44 CFR Part 64
[Docket No. FEMA 5839]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Final rule.

suMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
(*Susp.”) listed in the fifth column.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street SW., Washington,
D.C. 20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities

_ by publishing a Flood Hazard Boundary

Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
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The Federal Insurance Administrator
insurance map of the community. This finds that delayed effective dates would
prohibition against certain types of ' be contrary to the public interest. The
Federal assistance becomes effective for ' Administrator also finds that notice and
the communities listed on the date public procedure under 5 U.S.C. 553(b)
shown in the last column. are impracticable and unnecessary.

Hazard Mitigation's initial flood

§64.6 List of suspended communities.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

Eff

dates of authorization/ Special flood

State County Location C ity jon of sale of flood hazard area Date '
No. insurance in community identified

Arkansas Craighead C y, city of .. Mar. 8, 1975, emergency, June 18, Jan. 10,1975 June 18, 1860.
1980, regular, June 18, 1980, sus-
pended.

COHOMIB ccmmerororomerssssssrsssirsies SRR CIIR sovrrervensssensscsiviimse Morgan Hill, ClY OF ....coocvccvemmsussssi 060346-B ..o June 30, 1975, emergency, June 18, May 31, 1974 Do.
1980, regular, June 18, 1980, sus- Dec. 12, 1975
pended.

Do Sonoma S i, city of 060382-8............ Dec. 13, 1974, emergency, June 18, Mar. 8, 1874 Do.
1980, reqular, June 18, 1980, sus- Sepl. 26, 1975
pended.

Kansas King Kingman, city of 2001838 ..covcomnree May 19, 1975, emergency, June 18, Feb. 15, 1974 Do.
1980, regulas, June 18, 1980, sus- Nov. 21, 1875
pended.

A husetts Essex .. Aug. 7. 1975, emergency, June 18, June 14, 1974 Do.
1960, regular, June 18, 1980, sus- Feb. 11, 1877
pended.

Do .. Aug. 11, 1975, emergency, June 18, Oct. 18, 1974 Do.
1980, regular, June 18, 1980, sus- Jan, 21, 1977
pended.

Do Bristol Mar. 9, 1873, emergency, June 18, Aug. 2, 1974 Do.
1880, regular, June 18, 1880, sus- Sept. 3, 1976
pended.

D0 isecsribioisiaiiustiommsmsndsoMiin seossts do Fi , town of 250056-B...cccereriene Aug. 11, 1975, emergency, June 18, Aug. 2, 1974 Do.
1980, regular, June 18, 1980, sus- Oct. 8, 1976 3
pended.

Do Hampsh Hatfield, town of .. May 9, 1875, emergency, June 18, Sept. 20, 1974 De.
1980, regular, June 18, 1980, sus- Aug. 20,1976
pended.

Do Norfolk Medv town of 250243-B......... Aug. 11, 1975, emergency, June 18, Aug. 9, 1974 Do.
1880, regular, June 18, 1980, sus- Sept. 10, 1976
pended. -

Do B Sandwich, town of 250012-C.....oovme .. Dec. 29, 1972, emergency, June 18, Jan. 14, 1977 Do.
1980, regular, June 18, 1980, sus- Mar. 28, 1978
pended.

Do Sherb town of 250212-B ...corvmmerens June 13, 1978, emergency, June 18, May 27, 1977 Do.
1880, regular, June 18, 1980, sus-
pended.

Do Franklin Sundertand, 10WN Of ... 250120-8 ... July. 22, 1975, 'emergency, June 18, Mar. 8, 1974 Do.
1880, regular, June 18, 1980, sus- July 2, 1976

Do Bristol Taunton, City Of.....ccmmssmmmessessssensuisn 250066-8 ......o0vec.. .. June 11, 1973, emergency, June 18, Dec. 6, 1974 Do.
1980, regular, June 18, 1980, sus- Feb. 11, 1977
pended.

Do Middk Wi , town of raslv s B - — Aug. 11, 1975, emergency, June 18, July 19, 1974 Do.
1980, reguiar June 18, 1980, sus- Nov. 19, 1876
pended.

Michigan. Wash Ann Arbor, township of......ce. 260535-A.......cco... Sept. 26, 1977, emergency, June 18, Aug. 15, 1975 Do.
1880, regular, June 18, 1980, sus-
- pended.

Do Clinton Aug. 25, 1875, emergency, June 18, June 17, 1977 Do.
1980, regular, June 18, 1980, sus-
pended.

Minnesota Scott Savage, city of 270433-C.vcvcviiine April 24, 1974, emergency, June 18, Mar. 29, 1974 Do.
1980, regular, June 18, 1880, sus- June 11, 1976
pended. June 10, 1977

(> PSS S YT P WasShInglON cuesiivermsssins . St Paul Park, city of ..c..ccorimmmisicas 270614-8 .. . Sept. 11, 1974, emergency, June 18, Mar. 29, 1974 Do.
1980, regular, June 18, 1980, sus- Mar. 19, 1976
pended.

Do Dakota. South St Paul, Gity Of .vvsssiciss 270114-B oo May 30, 1974, emergency, June 18, May 10, 1974 Do.
1980, regular, June 18, 1980, sus- July 30, 1976
pended.

New Maxico. Quay June 20, 1975, emergency, June 18, Nov. 22, 1974 Do.
1980, regular, June 18, 1980, sus-
pended.

Missouri G Republic, city of 290148-B ...ooerviene May 8, 1975, emergency, June 4, Apr. 5, 1974 Do.
1980, regular, June 18, 1980, sus- May 14, 1976
pended.

New York Mor Brighton; t1OWN OF ....cewcmisssssbisssisns 360410-B............ January 26, 1973, emergency, June May 31, 1974 Do.

s 18, 1980, regular, June 18, 1980, Aug. 13, 1976
. suspended.

Do Niagara L 1, town of 360502-B ...rurrvrvee .. March 27, 1974, emergency, June 18, Apr. 12, 1974 Do.
1980, regular, June 18, 1980, sus- Aug. 6, 1976
pended.

Do W New Rochelle, city of e April 27, 1973, emergency, June 18, Dec. 28, 1973 Do.
1980, regular, June 18, 1980, sus- Apr. 9, 1976
pended.

Do O S dale, village of B360932-B..iuiereeine April 25, 1973, emergency, June 18, Dec. 28, 1973 Do.
1980, regular, June 18, 1880, sus- July 2, 1976
pended.

North Carolina W Unik ted areas B70251-B ..o July 17, 1975, emergency, June 18, Jan. 10, 1975 Do.
Oct. 20, 1978

1980, regular, June 18, 1980, sus-
pended.
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Effective dates of authorization/ Special fiood
State County Location C ity ion of sale of flood hazard area Date *
No. insurance in community identified
Ohio Sandusky Woodville, viltage of - 390495-8 N ber 21, 1975, gency, June Mar. 15, 1974 Do.
18, 1980, regular, June 18, 1980, Nov. 21, 1976
suspended,
Oregon Ct and Multnomah.... Milwaukie, city of ... 410019-B....ccccoueee May 19, 1872, emergency, Juna 18, Apr. 5, 1874 Do.
1980, regular, June 18, 1980, sus- June 25, 1876
pended.
Pennsylvania Perry Liverpool. township of.........cccvverne 421953-A.....cveins February 5, 1975, emergency, June Apr. 4, 1975 Do.
18, 1980, regular, June 18, 1980,
suspended.
Do Allegheny McCandless, township of............... 421081-B............. October 4, 1974, emergency, June 18, Sepl. 20, 1974 Do.
1980, requiar, Juna 18, 1980, sus- June 4, 1976
pended.
Do Bradford South Waverly, borough of ............ 420176-8............... Sepl. 11, 1974, emergency, June 18, Jan. 9, 1974 Do.
1980, regular, June 18, 1980, sus- June 11, 1978
pended.
Do Blair Dec. 17, 1975, emergency, June 18, Dec. 13, 1974 Do.
1980, regular, June 18, 1980, sus- June 11, 1976
pended.
South Carolina York June 10, 1875, emergency, June 18, May 31, 1974 Do.
1980, regular, June 18, 1980, sus- Apr. 23, 1976
pended.
South Dakota Yankton. Mission Hill, town of. 4B0091-A ..o Nov. 28, 1975, emergency, June 18, Dec. 13, 1974 Do.
1980, regular, Juna 18, 1980, sus-
pended.
Texas Collin RO P OF o crmesseieimtstess 4BO134-A ..o Oct. 7, 1975, emergency, June 18, Jan. 24,1975 Do.
1980, regular, June 18, 1980, sus-
pended.
Do w.dO McKinney, City of ........cmcsemnine 480135-B ... Apr. 8, 1875, emergency, June 18, May 24, 1974 Do
1980, regular, June 18, 1980, sus- May 28, 1976
pended.
Vermont Caled Lyndon, town of........cccuurmmssernnee 500028-A ............ .. Mar. 20, 1974, emergency, June 18, Do.
1980, reguiar, June 18, 1980, sus-
pended.
Washington Cowhtz Castie Rock, city of May 8, 1975, emergency, June 18, July 16, 1976 Do.
1980, regular, June 18, 1980..
G Berrien St Joseph, township of ... 260045 Feb. 24, 1975, emergency, June 18, July 30, 1976 Do.
1980, regular, June 18, 1880, sus-
pended.
' Certain Federal no longer i sp flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

Administrator, 44 FR 20963)
Issued: June 4, 1980.

Gloria M. Jimenez,

Federal Insurance Administrator.

|FR Doc. 80-18351 Filed 6-17-80; 8:45 am]

BILLING CODE 6718-03-M

44 CFR Part 65
[Docket No. FEMA-5837)

Communities With Minimal Flood
Hazard Areas for the National Flood
Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final Rule.

SUMMARY: The Federal Insurance
Administrator, after consultation with
local officials of the communities listed
below, has determined based upon
analysis of existing conditions in the
communities, that these communities’
Special Flood Hazard Areas are small in
size, with minimal flooding problems.
Because existing conditions indicate
that the area is unlikely to be developed

in the forseeable future, there is no
immediate need to use the existing
detailed study methodology to
determine the base flood elevations for
the Special Flood Hazard Areas.
Therefore, the Administrator is
converting the communities listed below
to the Regular Program of the National
Flood Insurance Program (NFIP) without
determining base flood elevations.
EFFECTIVE DATE: Date listed in fourth
column of List of Communities with
Minimal Flood Hazard Areas.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line 800-424-8872, Federal
Emergency Management Agency,
Washington, D.C. 20472,
SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood

insurance coverage are available at
actuarial, non-subsidized rates. The
rates will vary according to the zone
designation of the particular area of the
community.

Flood insurance for contents, as well
as structures, is available. The
maximum coverage available under the
Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for property
located in the communities listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program will not appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register. The entry reads as follows:
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§65.7 List of communities with minimal flood hazard areas.

Date of
State County Community name conversion to
regular program

California Amador City of lone July 8, 1980,
Utah Box Elder... Town of M. July 8, 1980.
Utah July 15, 1980.
Utah July 22, 1980,
Utah July 22, 1980,
Utah July 22, 1980,
Utah L i July 22, 1980.
New York Steuben Town of Wheek July 25, 1880.
Uah Box EMef.....oommmiienns Town of Honey July 28, 1980.
Utah Cache City of Hyde Park July 29, 1980,
Utah Cache City of Lewi July 28, 1980.
Utah - Cache City Of WEHSVIHE .ceovrsrecasasrsssssmssmsrassssssssenins July 29, 1980,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal

Insurance Administrator, 44 FR 20963.)
Issued: June 2, 1980.

Gloria M. Jimenez,

Federal Insurance Administrator.

[FR Doc. 80-15352 Filed 6-17-80; 845 am]

BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0 and 73

[FCC 80-315]

Reregulation and Oversight of Radio
and TV Broadcast Rules

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: By Reregulation and Rules
Oversight Order, clarification is
presented, rewriting done and additions
are made to rules pertaining to: lists of
authorized broadcast stations and
applications; station identification;
availability of logs and records to FCC;
retention of logs; public inspection of
program logs; contingent applications;
local public inspection file; and the
plugola policy which is added to FCC
Policy listings, all of which reduce or
streamline the administrative workload
on FCC staff and regulated industry and

enhance service to the public interest,
convenience and necessity.

EFFECTIVE DATE: June 16, 1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Steve Crane, Philip Cross, John Reiser
(202) 653-7275.

SUPPLEMENTARY INFORMATION:

Adopted: May 29, 1980.
Released: June 11, 1980.
By the Commission.

1. The Commission continues herein
to focus its attention on the reregulation
and oversight of its AM, FM and TV
rules. Rule modifications are made via
this Order to update, clarify and correct
its regulations as follows:

(a) Section 0.434 of the Rules, "Lists of
authorized broadcast stations and
pending broadcast applications,” is out
of date. The lists described there are no
longer available, Accordingly, § 0.434 is
amended herein to specify which lists
are currently available.

Also, a "warning" is added to the rule

advising that “Users of the lists are
cautioned that the lists of the data bases
are unofficial listings. They have been
prepared for the convenience of the FCC
staff, and should not be relied upon by
the public because in some instances the
lists may not agree with the primary
sources of information (e.g., official
license documents, international
notifications, actual applications, and
the like)."

To further strengthen the FCC's
position of not being liable for errors in
the listings, a “disclaimer’. is also added
to the rule stating “The United States
and its officers, agents and employees
shall not be responsible or liable for any
loss, expense or damage arising from or
incident to the use of the lists by the
public.”

While the staff finds that the data
bases are generally accurate, history
reveals that if an applicant relies on the
lists without checking the primary
sources, the application could possibly
be flawed, a situation we wish to avoid,

(b) The station identification rule,

§ 73.1201, states, in paragraph (b)(2),
“when given specific written
authorization (from the FCC) to do so, a
station may include in its official station
identification the name of an additional
community or communities, but the
community to which the station is
licensed must be named first.”

This is, in effect, a statement that the
FCC may grant a waiver of paragraph
(b)(1) of this rule which states, in
pertinent part “official station
identification shall consist of the
station's call letters immediately
followed by the community or
communities specified in its license as
the station’s location."

Authority to deny or approve
multiple-city identification requests has
been delegated to Chief, Broadcast
Bureau. The criteria which qualify such
waiver requests for consideration by the
Bureau were formerly delineated in
§ 0.281(kk) wherein it defined the
eligible communities as being those
within the pertinent principal-city
contours, as defined by §§ 73.188(b) for
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AM stations; 73.315(a) for FM and
73.685(a) for TV.

In its review and updating of
delegations of authority to Chief,
Broadcast Bureau,' the Commission
eliminated the lengthy recitation of
specified delegations of authority
appearing in § 0.281, and restructured
the Section to state only those matters
to be referred to the Commission for
decision. As so amended, the residue of
undefined matter was to be disposed of
at staff level.

The criteria formally describing
multiple-city identification (found in
subparagraph (kk)) being considered
“residue,” disappeared from the rules.

To fully inform applicants for such
multiple-city identifications of these
criteria, and hence reduce applications
with no hope of approval, these criteria
will be introduced into § 73.1201(b)(2).

(c) The log retention rules (Section
73.1840) require “Logs of all stations
(program, operating and maintenance
logs) shall be retained by the licensee
for a period of two years.” Since the
storage of such a large number of
documents can be a considerable
administrative problem for licensees,
serious thought has been given to
permiiting more contemporary measures
to be taken in conforming to this rule.
Our rules should never stand in the way
of modern, streamlined procedures in
regulated industries without a
compelling reason. So, absent such
reasons in this case, we are herein
modifying our rules to allow log storage
on microfilm, microfiche or other data-
storage systems. We anticipate no
negative impact on our regulatory role,
and perceive no stumbling block to the
public’s rights to inspect or reproduce
program logs if we require licensees,
choosing to use such log storage
techniques, to provide full-size copies to
the FCC and public when requested.
And this we shall do by concurrently
amending our rules to require licensee
reproduction of logs from data-storage
to full-size printouts (in §§ 73.1226,
Availability to FCC of station logs and
records, and 73.1850, Public inspection
of program logs) upon request of FCC
personnel or the authorized public.

Licensees choosing these data-storage
techniques will be required to provide
suitable reading-viewing devices for log
review by FCC personnel and the public
as well as being required to reproduce *
full-size log printouts upon request and
if authorized. Such devices shall be
available at the same location as the
stored logs—* * * at a location
convenient and accessible to the

! Order, FCC 73-1128, adopted October 31, 1973;
43 FCC 2d 638.

residents of the community to which the
station is licensed.” (quote from “Public
inspection of program logs”,

§ 73.1850(a)) Copies of any log required
to be submitted with any application, or
placed in the station’s public inspection
file as part of an application, or filed
with reports to the FCC must be in full
page size printouts, and the rule
amendments will so state.

It is emphasized here that employing
these techniques in lien of storing the
actual log, is not a requirement of the
FCC. It is an elective path the licensee
may choose in conforming to log
retention requriements.

{d) In a Public Notice of October 26,
1961, the Commission stated that its
“existing policy of accepting ‘contingent’
applications * * * for construction
permits for new facilities and/or for
major modifications has not been
satisfactory." After explaining the
reasons why, the Commission remarked
“In view of the foregoing, the
Commission has concluded that no
additional ‘contingent’ applications
will be accepted for filing as of this
date." This policy was never converted
into a rule. In 1976, the Commission
considered a petition “to have a section
added (to the Rules) to permit the filing
of applications for changes in existing
station facilities by an assignee or
transferee, contingent on the grant of the
pending assignment or transfer
applications.”? The Commission’s
decision stated, in pertinent part, “* * *
there is no reason to refuse a buyer's
application but to accept that of the
seller; one is no more contingent than
the other. While it could be argued that
until consummation of the sale, the
buyer has no legally recognizable
interest upon which to base a filing,
such holding would be absurdly rigid
under the circumstances. Nor is there
any necessary conflict with our policy
barring non-licensees from effectuating
changes. While we could change our
policy by simply announcing a
willingness to accept such applications,
we believe it would be preferable to
adopt a rule.”

Well and good to that point. Except
the rule, adopted and denoted § 1.517
(changed to § 73.3517 subsequently)
"Contingent applications," as written,
failed to include the Commission's 15
year proscription of acceptance of
contingent applications for new stations.
An obvious inadvertence and oversight,
in view of the 1961 policy statement, the
rule’s incompleteness is corrected herein

o include this long time prohibition of
contingent applications for the
construction of new facilities.

..

* Report and Order, RM-2331, 61 FCC 2d 238.

(e) On February 2, 1972, the
Commission adopted the Cable
Television Report and Order in Docket
18397. In paragraph 106, in the section
pertaining to Program Exclusivity, this
statement is made: “Because the
program protection obligations of cable
systems turn on the terms specified in
contracts between copyright holders and
broadcast stations, the appropriate
portions of such contracts are required
to be included in the public files of
broadcast stations where they will be
available for examination."?*

An appropriate rule was fashioned
and designated § 76.157, Exclusivity
contracts, and placed in Part 76, Rules
and Regulations for the Cable Television
Service.! No corresponding rule was
fashioned or added to Part 1 where the
rules for local public inspection files of
broadcast stations were located (1.526
for commercial stations and 1.527 for
noncommercial stations). No conforming
rule was created and placed in Part 73.
Indeed, the newly adopted regulation
was only placed in the Cable TV rules,
Part 76. Since the requirement clearly
directs the actions of broadcast station
licensees, it is, via this Order, added to
§ 73.3526 and § 73.3527,% Local public
inspection file of commercial and
noncommercial stations respectively.®

(f) An addition is made to the listing
of FCC Policies in Subpart H, Part 73. As
a result of Commission action taken on
January 30, 1980, the rulemaking
proceeding in Docket 14119 concerning
“Plugola” was terminated by Report and
Order. Concurrently, the Commission
released a Public Notice reaffirming its
basic Plugola policies which it has set
forth over a period of many years. This
Policy is now entered into the rules as
“Section 73.4183 Payola."

2. No substantive changes are made
herein which impose additional burdens
or remove provisions relied upon by
licensees or the public.

3. We conclude that, for the reasons
set forth above, adoption of these
revisions will serve the public interest
and inasmuch as these amendments
impose no additional burdens and raise
no issue upon which comments would
serve any useful purpose, prior notice of

336 FCC 2d 143

436 FCC 2d 236

5The local public inspection file rules for
commercial and noncommercial stations were
moved from Part I, Sections 1,526 and 1.527, lo Part
73 and redesignated Sections 73.3526 and 73.3527.

*1t should be noted here that a current Notice of
Proposed Rule Making could impinge on this section
[by elimination of the syndicated programming
exclusivity rules), and if it does, appropriate
changes will be made in the broadcast rules being
amended here. (Notice of Proposed Rule Making.
Docket 20988, In the Matter of Cable TV Syndicated
Exclusivity Rules, 71 FCC 2d, 1004).
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rulemaking, effective date provisions
and public procedure thereon are
unnecessary pursuant to the
Administrative Procedure and Judicial
Review act provisions of 5 U.S.C.
553(b)(3)(B).

4. Therefore, it is ordered, that
pursuant to Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, the Commission's Rules and
regulations are amended as set forth in
the attached Appendix effective June 18,
1980.

5. For further information on this
Order, contact Steve Crane, Philip Cross
or John Reiser, Broadcast Bureau, (202)
653-72785.

(Secs. 4, 303, 48 stat., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
William J. Tricarico,

Secretary.

Appendix

PART 0—COMMISSION
ORGANIZATION

1. In § 0.434, the introductory
paragraph, and paragraphs (a) through
(d) are amended and paragraphs (e) and
(f) are added to read as follows:

§0.434 Lists of authorized broadcast
stations and pending broadcast
applications.

Periodically the FCC prepares lists
containing information about authorized
broadcast stations, pending applications
for such stations, and rulemaking
proceedings involving amendments to
the Tables of Assignments. These lists,
which are prepared from the FCC's
engineering data bases, contain
frequencies, station locations, and other
particulars. They are available for
public ingpection at the FCC's Public
Reference Room, Washington, D.C.
Copies of the lists may be purchased
from the FCC'’s duplicating contractor.
See § 0.465(a). Copies of the data bases
may be obtained from: National
Technical and Information Service,
fpringﬁeld. Virginia 22161, (703) 557-

660.
_(a) For AM broadcast stations, the
lists are arranged as follows:

(1) Pending construction permit
applications for new stations and
changes in existing facilities. There is
one list arranged by frequency, one by
state and city, and one by file number.
Complete lists are prepared
approximately every two weeks.

(2) There is currently no list of
authorized stations available.

(3) See also § 0.432, The NARBA List.
_[b) For FM broadcast stations, the
lists are arranged as follows:

(1) Authorized stations, pending
construction permit applications,
proposed rulemakings, vacant channels,
and translators. There is one list
available by state and city, and another
list by frequency. Complete lists are
prepared approximately once a month
with updates each week.

(2) Vacant assignments and
applications therefor. The list is in order
by state and city. Complete lists are
prepared approximately once a month;
there are no updates.

(c) For TV stations, the lists are
arranged as follows:

(1) Authorized stations, pending
construction permit applications,
proposed rulemakings, and vacant
channels in order of state and city. A
complete list is prepared approximately
once a month, with updates
approximately each week.

(2) Vacant assignments and
applications therefor. The list is in order
by state and city. Complete lists are
prepared approximately once a month;
there are no updates.

{(d) For TV broadcast translator
stations, the lists contain authorized
stations and pending construction
permit applications for new stations and
changes in existing facilities. There is
one list arranged in order by state, city,
and channel; and another list arranged
in order by state, channel, and call,
Complete lists are prepared
approximately once a month, with
updates each week,

(e) Users of the lists are cautioned
that the data bases are unofficial
listings. They have been prepared for
the convenience of the FCC'’s staff, and
should not be relied on by the public
because in some instances the lists may
not agree with the primary sources of
information (e.g., official license
documents, international notifications,
actual applications, and the like). Action
by the public, such as the filing of
applications, should be based on the
primary sources of information and not
on the lists. If there are discrepancies
between the lists and the primary
sources of information the latter control.
Any error discovered in the lists should
be brought to the attention of: Federal
Communications Commission,
Broadcast Bureau—Data Base
Management Staff, Washington, D.C.
20554,

(f) The United States and its officers,
agents and employees shall not be
responsible or liable for any loss,
expense or damage arising from or
incident to the use of the lists by the
public.

PART 73—RADIO BROADCAST
SERVICES

2, In § 73.1201, paragraph (b)(2) is
amended and (b)(2)(i) is added to read
as follows:

§ 73.1201 Station identification.

(b) Content. * * *

(2) Where given specific written
authorization to do so, a station may
include in its official station
identification the name of an additional
community or communities, but the
community to which the station is
licensed must be named first.

(i) Such applications fer additional-
community identification will be
considered only if the community or
communities are within the station's
principal-city contours as defined by
§ 73.188(b) for AM stations; § 73.315(a)
for FM stations and § 73.685(a) for TV

_ stations.

* * * * .

3. In § 73.1226, paragraph (a)(1) is
added to read as follows:

§ 73.1226 Availability to FCC of station
logs and records.

(B] . xR

(1) Logs and records stored on
microfilm, microfiche or other data-
storage systems are subject to the
requirements pertaining thereto found in
§ 73.1840(b).

- - - » -

4. Section 73.1840 is amended by
redesignating the present text as
paragraph (a), and adding a new
paragraph (b) as follows:

§73.1840 Retention of logs.

(a) Logs of all stations shall be
retained by the licensee for a period of 2
years. However, logs involving
communications incident to a disaster or
which include communications incident
to or involved in an investigation by the
FCC and about which the licensee has
been notified, shall be retained by the
licensee until specifically authorized in
writing by the FCC to destroy them.
Logs incident to or involved in any claim
or compliant of which the licensee has
notice shall be retained by the licensee
until such claim or complaint has been
fully satisfied or until the same has been
barred by statute limiting the time for
filing of suits upon such claims.

(b) Logs may be retained on microfilm,
microfiche or other data-storage systems
subject to the following conditions:

(1) Suitable viewing-reading devices
shall be available to permit FCC
inspection of logs pursuant to § 73,1226,
Availability to FCC of station logs and

" records; and public inspection of

program logs pursuant to § 73.1850;
(2) Reproduction of logs, stored on
data-storage systems, to full-size copies,
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is required of licensees if requested by
the FCC or the public as authorized by
FCC rules. Such reproductions must be
completed within 2 full work days of the
time of the request.

(8) Corrections to logs shall be made:

(i) Prior to converting to a data-
storage system pursuant to the
requirements of § 73.1800 (c) and (d),

(§ 73.1800, General requirements relating
to logs).

(ii) After converting to a data-storage
system, by separately making such
corrections and then associating with
the related data-stored logs. Such
corrections shall contain sufficient
information to allow those reviewing the
logs to identify where corrections have
been made, and when and by whom the
corrections were made.

(4) Copies of any log required to be
filed with any application; or placed in
the station's local public inspection file
as part of an application; or filed with
reports to the FCC must be reproduced
in fullsize form when complying with
these requirements, .

5. Section 73.1850 is amended to add
new subparagraph (b)(7) as follows:

§ 73.1850 Public inspection of program
logs.
* L - A *

(b) * * x

(7) Logs stored on microfilm,
microfiche or other data-storage systems
are subject to the requirements
pertaining thereto found in § 73.1840(b).

6. In § 73.3517, the introductory
paragraph is amended to read as
follows:

§ 73.3517 Contingent applications.

Contingent applications for new
stations and for changes in facilities of
existing stations are not acceptable for
filing. Contingent applications will be
accepted for filing under circumstances
described below:

- * * * -

7. In § 73.3526, paragraphs (a) and (e)
are amended, and paragraph (a)(13) is
added to read as follows:

§73.3526 Local public inspection file of
commercial stations.

(a) Records to be maintained. Every
applicant for a construction permit for a
new station in the commercial broadcast
services shall maintain for public
inspection a file containing the material
described in (a)(1) of this section. Every
permittee or licensee of an AM, FM or
TV station in the commercial broadcast
services shall maintain for public
inspection a file containing the material
described in (a)(1), (2), (3), (4), (5), (6),
(7). (9), (11) and (12) of this section. In
addition, every permittee or licensee of

a TV station shall maintain for public
inspection a file containing the material
described in (a)(8) and (13) of this
section. The material to be contained in
the file is as follows:

(13) A copy of those portions of
exclusively contracts for programs for

- which a TV licensee or permittee has

requested program carriage protection
on a cable antenna TV system, such
contract portions to be signed by both
the copyright holder and the licensee or
permittee, setting forth in full the
provisions pertinent to the duration,
nature and extent of the exclusivity
terms concerning broadcast signal
exhibition (whether over-the-air or by
cable) to which the parties have agreed.
* * * - *

(e) Period of retention. The records
specified in paragraph (a)(4) of this
section shall be retained for the periods
specified in § 73.1940 (2 years). The
manual specified in (a)(6) of this section
must be retained indefinitely. The letters
specified in (a)(7) of this section must be
retained for the period specified in
§ 73.1202 (3 years). The contract(s)
specified in paragraph (a)(13) must be
retained for the life of the contract(s).
The records specified in paragraphs
(a)(1), (2), (3), (5). (8), (8). (11) and (12) of
this section shall be retained as follows:

* - * * .

8. In § 73.3527, paragraphs (a) and (g)
are amended and (&)(8) is added to read
as follows:

§ 73.3527 Local public inspection file of
noncommercial educational stations.

(a) Records to be maintained. Every
applicant for a construction permit for a
new station in the noncommercial
educational broadcast services shall
maintain for public inspection a file
containing the material in (a)(1) and (7)
of this section. Every permittee or
licensee of a station in the
noncommercial educational broadcast
services shall maintain for public
inspection a file containing the material
described in (a)(1) through (7) of this
section. In addition, every permittee or
licensee of a TV station shall maintain
for public inspection a file containing
the material described in (a)(8) of this
section. The material to be contained in
the file is as follows:

- - * - *

(8) A copy of those portions of
exclusivity contracts for programs for
which a TV licensee or permittee has
requested program carriage protection
on a cable antenna TV system, such
contract portions to be signed by both
the copyright holder and the licensee or
permittee, setting forth in full the

provisions pertinent to the duration,
nature and extent of the exclusivity
terms concerning broadcast signal
exhibition (whether over-the-air or by
cable) to which the parties have agreed.

- * * - -

(g) Period of retention. The records
specified in (a)(4) of this section shall be
retained for the periods specified in
§ 73.1940 (2 years). The manual specified
in (a)(8) of this section shall be retained
indefinitely. The contract(s) specified in
paragraph (a)(8) shall be retained for the
life of the contract(s) between the
parties to the contract(s). The records
specified in paragraphs (a)(1), (2), (3),
(5), (7), (b) and (c) of this section must
be retained as follows:

[FR Doc. 80-18325 Filed 6-17-80; 8:45 am|
BILLING CODE 6712-01-M
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Proposed Rules

Federal Register
Vol. 45, No. 119

Wednesday, June 18, 1980

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior fo the adoption of the final
rules.

FEDERAL RESERVE SYSTEM

12 CFR Part 211
[Reg. K; Docket No. R-0291]

Nonbanking Activities of Foreign
Banking Organizations; Extension of
Comment Period

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule: Extension of
comment period.

summARY: The Board of Governors of
the Federal Reserve System has
extended the period for receipt of public
. comment on proposed rules concerning
the nonbanking activities of foreign
banking organizations operating in the
United States.

DATE: Comments must be received by
July 31, 1980.

ADDRESS: Comments, which should refer
to Docket No. R-0291, may be mailed to
Theodore E. Allison, Secretary, Board of
Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue, Northwest, Washington, D.C.
20551, or delivered to Room B-2223
between 8:45 a.m. and 5:15 p.m.
Comments may be inspected at Room B~
1122 between 8:45 a.m. and 5:15 p.m.,
except as provided in § 261.6(a) of the
Board's Rules Regarding Availability of
Information (12 CFR 261.6(a)).

FOR FURTHER INFORMATION CONTACT:

C. Keefe Hurley, Jr., Senior Counsel
(202/452-3269) or Kathleen M. O'Day,
Attorney (202/452-3786), Legal Division,
Board of Governors of the Federal
Reserve System, Washington, D.C.

20551,

SUPPLEMENTARY INFORMATION: On May
1,1980 (45 FR 30082), the Board
requested comment on a proposal to
implement the exemptions afforded
qualifying foreign organizations from the
nonbanking prohibitions of the Bank
Holding Company Act. The proposal
describes the types of foreign
organizations eligible for the exemptions
and the types of nonbanking activities

and investments that are permissible.
The Board has been requested to extend
the comment period on the proposal in
order to provide interested parties with
additional time in which to prevent their
views. In light of the issues presented by
the proposal and in order to encourage
public participation in this matter, the
comment period has been extended to
July 31, 1980.

By order of the Board of Governors,
through its Secretary under delegated
authority.

Griffith L. Garwood,

Deputy Secretary of the Board.
[FR Doc. 80-18360 Filed 6-17-80% 8:45 am]
BILLING CODE 6210~01-M

DEPARTMENT OF COMMERCE

Office of the Secretary
15 CFR Part 17a

Cooperative Generic Technology
Program; Proposed Procedures
AGENCY: Office of the Secretary,
Department of Commerce.

ACTION: Notice of proposed procedures.

SUMMARY: This notice announces the
intention of the Department of
Commerce to develop and carry out a
Cooperative Generic Technology
Program in cooperation with U.S.
industry and commerce. This new
program will provide an opportunity for
government, industry, technical
institutes, and universities to cooperate
in the development of needed generic
technology in instances where it is
inappropriate for the private sector,
acting alone, to do so. The cooperation
will include the activities of problem
analysis, discovering new knowledge,
and providing institutional mechanisms
that will promote the development,
improvement, and/or transfer of generic
technology in selected areas of major
importance. >

DATE: Comments are requested on the
proposed procedures by July 18, 1980.
ADDRESS: Written comments should be
submitted in four copies to the Assistant
Secretary for Productivity, Technology
and Innovation, Room 3862, U.S.
Department of Commerce, Washington,
D.C. 20230. All written comments will be
filed in the Central Reference and
Records Inspection Facility, Room 5317,
Commerce Building, 14th Street and

Constitution Avenue, N.W., Washington,
D.C. 20230, and will be available for
public inspection and copying at that
location.

FOR FURTHER INFORMATION CONTACT:
Mr. Frederick Haynes, Department of
Commerce, Room 3520, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230. (202) 377-5905.
SUPPLEMENTARY INFORMATION:
Maintaining vitality in the Nation's
economy and improving our quality of
life requires an increased commitment
to the development of new technology
and improved application of existing
technology by domestic industry. In
recent years, analysts and decision
makers in Government and industry
have noted opportunities for stimulating
the development of generic
Technologies—those that underlie a
broad range of industries. These generic
technologies, broadly used in industry,
are often beyond the capability of any
one industry to develop for a variety of
reasons (cost, lack of management
expertise, limited return on investment
within a single industry, among others).
To encourage a commitment to
technological growth and innovation in
these generic fields, the Department of
Commerce seeks to promote cooperative
centers for generic technology research,
development and transfer to the private
sector. Sharing costs, risks and ideas
and building cumulative expertise
through a co-operative program such as
the one described here will encourage
technical progress in these generic
technologies.

To this end, the President's Industrial
Innovation Initiatives announced on
October 31, 1979 called for
establishment of non-profit centers—at
universities or other private sector
sites—to develop and transfer generic
technologies. Each center will be
targeted on a technology that is involved
in the processes of several industrial
sectors, and has the potential for
significant technological upgrading. The
Centers would not supplant efforts in
the private sector that are designed for
specific product development. Each
center will be jointly financed by
industry and government, with the
government's share dropping to 20
percent or less of the center’s cost in the
fifth year. In future years, the size of the
program will depend on the proposals
received, and the experience gained
from this initial effort. Initially, centers
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will be sponsored by the Department of
Commerce at a cost of approximately $5
million.

Program Goals

The goals of this program are to
stimulate technological and industrial
innovation in the United States. By
stimulating innovation, this program will
help to satisfy important national goals
such as:

—Generating advances in productivity
necessary for a growing and
noninflationary economy;

—Developing new jobs by fostering the
creation of new high technology
companies;

—Protecting environmental quality and
human health and safety while
enhancing productivity and
competitiveness; and

—Meeting foreign competitive
challenges.

The institutional mechanism chosen to
satisfy these program goals is the
Cooperative Generic Technology
(COGENT) Center. One center will be
established for each technology area
selected by the program. These centers
will be independent non-profit
institutions that are managed and
controlled by private industry, and
funded through government and private
cost sharing.

Procedural Description

The establishment of centers for
generic technologies will follow a step
process. Invitations for the submission
of detailed proposals and requests for
funding will be issued. The proposals
received will be reviewed, and funds
will be released to implement those
proposals that best fit the program goals
and budgetary limitations.

Description of a Generic Technology
Center

A COGENT center will be responsible
for the conduct of major R&D projects in
the specified generic technology and for
promoting technology transfer and
utilization. To carry out this
responsibility, each Center must perform
the following major functions:

A. In-House Generic R&D

Each center will conduct R&D to
develop the knowledge needed for new
technologies which are unlikely to be
created without a cooperative effort.
The R&D agenda established by
members or their governing boards must
be relevant to the specified generic
technology, and the potential results
should significantly outweight costs.
This R&D must be performed in-house in
order to take advantage of cumulative
research and problem solving expertise.

Therefore the center should plan to
develop its facilities, equipment and
personnel to the point where it has the
capacity to perform in-house as much of
the required R&D as possible. The center
will not develop a technology beyond
the point at which a member firm, acting
on its own, may assume the
development and resulting
commercialization.

B. Technical Services

A major facet of this program is that
each center is cooperatively funded by
government and industry, However, it is
recognized that industry support is
likely only if members obtain concrete
benefits which are available only to
them, and which provide an adequate
and near-term return on contributions of
the members. Such returns are unlikely
from long-term generic R&D. Therefore,
each center is expected to design and
operate a program of technical services
that will provide knowledge of, and
ability to utilize available technologies.
The specific nature and mix of these
services will undoubtedly vary from
field to field. However, candidate
services include:

1. Consulting and Technology Service:
A center may have the capability to
provide consulting and technical
services to interested members, and to
non-member firms on an appropriate fee
basis. Center staff should include
specialists that can provide services
such as technical audits, quality control
calibrations, technology evaluation, etc.
However, the services chosen should
complement the capabilities of private
consultants rather than compete with
them. Therefore, the center must create
and distribute a directory of outside
experts who can serve as consultants in
the specified generic technology.

2. Information System Service: The
center may establish and maintain a
specialized library and data bank that
gathers worldwide information on all
new developments relevant to the
generic technology and disseminates it
to its membership. The center could
produce periodic status reports on the
technology and respond to queries for
technical information from both center
members, and from nonmembers on an
appropriate fee basis,

3. Training: The center should ensure
the availability of programs and
facilities for the training of both
management and labor in the evaluation
and use of the technology in industry.
Such services, if provided in-house, must
complement programs available from
universities and other private sources.

4. Technology Evaluation: On a
continuing basis, a center will assess
new developments in technology on a

generic, rather than producer by
producer, basis. In this way the center
will keep members informed as to
progress being made in the development
of the technology and the appropriate
utilization of new developments.

C. Strategic Planning

The center must have the capability of
doing strategic planning in the area of
technology development and technology
transfer. Strategic planning will involve
the periodic assessment of the
technology, technology forecasting,
identification of critical R&D projects
that are required for the advancement of
the technology, and of future technology
transfer requirements.

Issued: June 12; 1980.
Jordan J. Baruch,
Assistant Secrelary.

It is proposed that Title 15 of the Code
of Federal Regulations be amended by
adding Part 17a, as follows:

PART 17a—COOPERATIVE GENERIC
TECHNOLOGY PROGRAM
PROCEDURES

Sec.

17a.1
17a.2
17a.3

Purpose.

Definitions.

Program overview,

17a.4 Workshops on generic technologies.

17a.5 Invitations for proposals to fund
centers.

17a.6 Annual notice of availability of funds.

17a.7 Content of proposals.

17a.8 Criteria for selection of center
proposals.

17a.9 Proprietary data.

17a.10 Coordination/cooperation with other
Federal agencies.

17a.11 Amendments of procedures and
criteria.

Authority: 15 U.S.C 1512; sec. 2, 31 stat.
1449, as amended; sec. 1, 64 stat. 371; (15
U.S.C. 272); Reorganization Plan No. 3 of
1946, Part VI; Reorganization Plan No, 5 of
1950.

§ 17a.1 Purpose.

The purpose of this part is to establish
procedures under which the Department
of Commerce will administer the
Cooperative Generic Technology
Program.

§ 17a.2 Definitions.

(a) The term “Secretary" means the
Secretary of Commerce or his designee.
(b) The term “Program" means the
Cooperative Generic Technology

Program. ;

(c) The term “Generic Technology"
means technology that is not product-
specific, or that has not been refined to
a point where a single firm could
reasonably be expected to complete its
development.
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(d) The term “center” means the
Cooperative Generic Technology
Centers.

(e) The term “person" means
individuals, associations, companies,
corporations, firms, government
agencies at the Federal, State and local
level, erganizations, professional
societies, and institutions.

(f) The term “sponsor group” means a
group of persons (including users,
producers, and/or suppliers of the
technology) organized to support centers
in a specific technology area.

§17a.3 Program overview.

The establishment of a center will
follow a two part process. First, when
the Secretary has selected a specific
generic technology for inclusion in the
Program, the Secretary shall seek
proposals for funding, under Section
17a.5. Second, the proposals received
will be reviewed, and funds will be
released to implement those proposals
that best fit the program goals and
budgetary limitations.

§17a.4 Workshops on generic
technologies.

The Secretary may hold workshops
with representatives from the private
sector in order to better understand the
nature, need, and value of work in a
field of generic technology. Notice of
such workshops shall be published in
the Federal Register and Commerce
Business Daily, a reasonable time
before such a meeting is to be held. Such
notice shall state that the workshop is
open to the public, and shall give time
and location of the workshop.

§17a.5 Invitations for proposals to fund
centers.

(a) Upon making a determination that
a specific technology shall be included
in the Program, the Secretary shall issue
in the Federal Register an invitation for
proposals to fund Centers in the specific
technology. The notice shall contain a
deadline for submission of the proposal.

(b) The notice shall require that the
contents of each proposal shall be as
prescribed in Section 17a.7 of these
regulations.

(c) The Secretary may select one or
more proposals for funding which best
meets the requirements set out in
Section 17a.7.

§17a.6 Annual notice of availability of
funds.
_ The Secretary shall publish annually,
in the Federal Register and the
Commerce Business Daily, a notice
containing information about:

(a) Those technologies which the
Secretary has designated for inclusion in
the Program.

(b) The amount of funds available to
the Program; funds for the various
technology centers will be available
from this total amount.

(c) Contact person, address and phone
number.

(d) A listing of other publications in
which the funding announcement will
appear.

8§ 17a.7 Content of proposals.

Each proposal for the establishment of
a Center shall contain the following:

(a) A completed cover sheet applying
for Federal Assistance, SF-424, as
described in OMB Circular A-110,
Attachment M.

(b) Corporate Charter and By-laws,
showing that the organization has been
established, or will be established, as a
nonprofit corporation and the
sponsoring individuals.

(1) Each Center's by-laws shall state
that the governing board of the Center
will be elected in a manner which will
ensure fair representation of the
interests of all members. No Federal
employees will be eligible to serve on a
governing board in any capacity.

(2) The Center's by-laws shall also
provide that:

(i) Membership to a Center shall be
open to all interested domestic persons.

(ii) Dues will be assessed by a formula
which considers such factors as:

(A) Overall size of each member;

(B) Volume of activity relevant to the
Center's technology;

(C) The member's directness of
interest,

(D) A prorated share of the cost of
research previously conducted by the
Center.

(iii) Membership in a Center may not
be conditioned upon adherence to
agreements which unreasonably restrain
trade. Prohibited agreements shall
include:

(A) Restrictions upon members'
operational use of technical information
or patents developed by the Center;

(B) Restrictions upon independent
research conducted by individual
members; and

(C) Restrictions upon the use, by
individual members, of technology
developed outside the Center.

(iv) A Center will not serve as a
means for sharing confidential business
data among members. Should research
or development require the use of such
data, it shall be collected either by
employees of the Center, or by some
independent entity. In no event will such
information be shared with the sources’
competitors in a form which would
allow identification of individual firms.

(v) The Center shall make technical
information, resulting from the Center's

research activities available to all
members at a reasonable cost without
discrimination. Terms and conditions of
dissemination to nonmembers of the
Center shall be at the discretion of the
Board; however, the Board shall be
governed by the consideration that no
significant anticompetitive result ensue
from such decisions.

(c) The Site and Organizational
Affiliation of the proposed Center.

(d) A Center Organization Plan, which
will describe the Center's activities in
these major areas;

(1) In-house R&D;

(2) Technical Service, including:

(i) Consulting and technical services;

(ii) Information system services;

(iii) Training;

(iv) Technology evaluation;

(8) Strategic planning.

(4) The Organizational Plan will
include the following for each Center
function listed above;

(i) Budget;

(ii) Equipment requirements;

(iii) Personnel requirements;

(iv) Facility requirements;

(v) Major milestones;

(vi) Expected outputs.

(e) Overall Center Budget and
Funding Plan, covering the first five
years of Center operation. This plan
should identify the funding sources and
indicate how these funds will be spent.
Institutional support for the Center
operations will be funded by
membership dues, sales of technical
services, and government supplements
that will decline over a number of years.

§ 17a.8 Criteria for selection of center
proposals.

(a) The Secretary may select one or
more proposals for funding, which best
meets the following criteria:

(1) The breadth and extent of the base
of sponsors committed to collaborate in
the work of a center, including the
likelihood of operation of the center
independent of government support
after a reasonable period of time.

(2) The degree of center operation’s
enhancement of industry structure and
competition.

(3) The comprehensiveness of
coverage of the requirements in Sec.
17a.7.

(4) Availability of funds, and program
priorities.

§ 17a.9 Proprietary data.

All persons who request the Secretary
to select a technology for inclusion in
the Program, and all persons submitting
proposals to establish a specific Center,
are cautioned that data submitted to the
Department may be vulnerable to
dissemination under the Freedom of
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Information Act. The Department would,
however, withhold any information it
deemed proprietary, on the basis of the
provision of 5 U.S.C. 552(b)(4). The
Department will consult with the
submitter of any data requested under
the Freedom of Information Act, prior to
the release of such information.

§ 17a.10 Coordination/cooperation with
other Federal agencies.

While the Secretary is considering a
request prior to making either a
preliminary or final determination to
establish a specific Center, it may
become apparent that the request covers
such subjects that are of primary
interest of another Federal agency(ies).
In such a case, the Secretary will
coordinate the request with the other
agency or agencies.

§ 17a.11  Amendment of procedures and
criteria.

(a) The Secretary may amend these
Procedures and Criteria by publishing in
the Federal Register a notice of
proposed amendment. A thirty (30) day
period will be allowed from the date of
publication for written comment by the
public on the proposed amendment. Any
amendment adopted shall be published
in the Federal Register.

(b) If the Secretary finds for good
cause that an amendment must be made
in a shorter time period than required by
this section, he may publish an interim
amendment in the Federal Register, and
at the same time, request comments as
provided in paragraph (a) of Section
17a.11.

[FR Doc. 80-18547 Filed §-17-80; 8:45 am]
BILLING CODE 3510-18-M

FEDERAL TRADE COMMISSION
16 CFR Part 439

Cellular Plastics Products; Disclosure
of Combustion Characteristics in
Marketing and Certification

AGENCY: Federal Trade Commission.

ACTION: Final withdrawal of proposed
rule and termination of rulemaking
proceeding.

SUMMARY: The Federal Trade
Commission has withdrawn its
proposed rule concerning cellular
plastics products and has terminated the
rulemaking proceeding. The proposed
rule would have required disclosure of
combustion characteristics in the
marketing and certification of cellular
plastics products used in the
construction of structures, The
Commission has taken this final action
after reviewing written comments

submitted in response to an invitation to
comment on its proposal to terminate
the rulemaking proceeding, published on
January 16, 1980 (45 FR 3060).
FOR FURTHER INFORMATION CONTACT:
Kent C. Howerton, Attorney, Division of
Energy and Product Information, Bureau
of Consumer Protection, Federal Trade
Commission, Washington, D.C. 20580.
Telephone number 202-724-1514.
SUPPLEMENTARY INFORMATION: On
January 9, 1980, the Commission
tentatively concluded to terminate its
rulemaking proceeding concerning
cellular plastics products. The -
Commission's tentative determination
was based on its review of written
comments received in response to.a
Federal Register notice published on
August 9, 1978 (43 FR 35341), of
subpoena responses from four trade
associations, and of voluntary
submissions of promotional material
from manufacturers of products that
would have been covered by the
proposed rule, The Commission reached
its tentative conclusion because of
changed industry practices, as compared
to earlier conditions that indicated a
need for the proposed rule, and because
of existing regulations which may fulfill
the purposes of the proposed rule. In the
invitation to comment published on
January 16, 1980, the Commission
invited interested parties to comment on
additional materials the Commission
had placed on the rulemaking record in
support of its tentative conclusion. To
assist those who wished to comment on
the additional materials, the
Commission also released to the public
the staff memorandum, which
summarized all of the record
information and recommended that the
rulemaking proceeding be terminated.
Seven (7) industry members, trade
associations and other interested parties
responded to the Commission's
invitation to comment on its tentative
conclusion. Five (5) of the commenters
agree with the tentative conclusion that
there is no current need for the rule, and
with the tentative decision to terminate
the rulemaking proceeding. One (1)
commenter believes that the
flammability warning which would have
been required by the rule is till needed
to protect both sophisticated and
unsophisticated users from the serious
fire hazard which unprotected cellular
plastics insulation may present.
However, the comment concedes that,
due to FTC activity in the marketing and
advertising of cellular plastics insulation
materials, many of the previous abuses
have been ameliorated. Another
commenter argued that there is still a
need for the rule and submitted

documents concerning state building
code requirements that address the need
for safe installation of cellular plastics
insulation and the hazards of flexible
polyurethane used in mattresses and
upholstered furniture.

The Commission has fully considered
each of these comments, and has
concluded that there is no current need
for the rule. Specifically, the
Commission has determined that: (1) the
safety risk disclosure principles being
enforced by the Commission in an
existing industrywide investigation of
insulation sellers already require the
disclosure of safety risks, such as
combustibility hazards from improper
installation of cellular plastics
insulation; (2) evidence of current
industry practices indicates that many
industry members are presently
disclosing that their products are
combustible, and that they must be
properly installed to minimize
combustion hazards, and some are
providing specific installation
instructions; (3) significant pressures are
being exerted on industry members to
continue to make such disclosures, due
to industry self-enforcement, as well as
to external pressures such as the
Commission's industrywide insulation
investigation, standards set by the
Department of Housing and Urban
Development and the Department of
Energy, local building code
requirements, product liability litigation,
and the insurance industry; and (4) the
proposed cellular plastics rule would not
have remedied hazards presented by
flexible cellular plastics used in
matresses or upholstered furniture, but
would have prohibited
misrepresentations that those products
were non-combustible. However, the
Consumer Product Safety Commission
has been actively involved in
considering safety standards for
upholstered furniture.

By direction of the Commission.

Carol M. Thomas,

Secretary.

[FR Doc. 80-18225 Filed 6-17-80 845 am)
BILLING CODE 6750-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-16889]

Off-Board Trading Restrictions

AGENCY: Securities and Exchange
Commission.

ACTION: Withdrawal of proposed rule.
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sumMARY: The Commission has
withdrawn a proposed rule which would
have eliminated all remaining exchange
off-board trading restrictions on (1) off-
board principal transactions and (2) off-
board agency transactions in which an
exchange member acts as agent for both
buyer and seller in the same transaction,
with respect to reported securities.
EFFECTIVE DATE: July 18, 1980.

FOR FURTHER INFORMATION CONTACT:
Bruce Beatt (202-272-2888), Room 390,
Division of Market Regulation,

Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549.

SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
today announced the withdrawal of
proposed Rule 19¢-2 (17 CFR 240.19¢-2)
under the Securities Exchange Act of
1934 (“Act”),? which, if adopted, would
have amended existing rules of national
securities exchanges (“exchanges”)
which limit or condition the ability of
members of those exchanges to effect
transactions otherwise than on an
exchange in securities which are listed
or admitted to unlisted trading privileges
on those exchanges (“off-board trading
restrictions”). Specifically, Rule 19¢c-2
would have eliminated all remaining
exchange restrictions on (1) off-board
principal transactions and (2) off-board
agency transactions in which an
exchange member acts as agent for both
buyer and seller in the same transaction,
with respect to reported securities.*

The Commission today announced the
adoption of Rule 19c-3 under the Act (17
CFR 240.19¢-3), which will preclude off-
board trading restrictions from applying,
with certain exceptions, to any reported
security (1) which was not traded on an
exchange on April 26, 1979, or (2) which
was traded on an exchange on April 26,
1979, but which ceases to be traded on
an exchange for any period of time
thereafter.® In view of the adoption of
Rule 19¢-3, the Commission does not
expect to take further action in the near
future with respect to off-board trading
restrictions generally. Accordingly, the

'15 U.S.C. 78a et seq., as amended by the
Securities Acts Amendments of 1975, Pub, L. No. 94—
29 (June 4, 1975), 89 Stat. 97, (1975) U.S. Code Cong.
& Ad. News 97.

*See Securities Exchange Act Release No. 13662
(June 23, 1977) (“19¢-2 Release™), 42 FR 33510. In
January 1978, the Commission deferred a final
decision on Rule 19c-2 pending evaluation of
industry and self-regulatory responses to national
market system initiatives announced by the
Commission. See Securities Exchange Act Release
No. 14416 (January 28, 1978), at 3841, 43 FR 4354,
4359-80. See also Securities Exchange Act Release
Nos. 15378 (December 1, 1978) and 15671 (March 2,
1979), 43 FR 58684, 44 FR 20380.

* See Securities Exchange Act Release No.16888
(June 11, 1980),

Commission has also determined to
withdraw proposed Rule 19¢-2 thirty
days after publication of this release in
the Federal Register.*

By the Commission.
George A Fitzsimmons,
Secretary.
June 11, 1980.
[FR Doc. 8018383 Filed 8-17-80; 8:45 am]
BILLING CODE 8010-01-M

ENVIRONMENTAL PROTECTION
AGENCY

21 CFR Part 561

[FAP 9H5240/P17; FRL 1519-1]
Thiabendazole; Proposed Feed
Additive Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This notice proposed that a
tolerance be established for
thiabendazole (2-(4-thiazolyl)
benzimidazole) in or on the animal feed
rice hulls at 8 parts per million. The
proposal was submitted by Merck & Co.
This amendment would establish
maximum permissible levels for residues
of thiabendazole in or on rice hulls.

DATE: Comments must be received by
June 30, 1980.

ADDRESS COMMENTS TO: Mr. Henry
Jacoby, Product Manager (PM) 21, Office
of Pesticide Programs (TS-767),
Registration Division, Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Mr. Henry Jacoby at the above address
(202/755-2562).

SUPPLEMENTARY INFORMATION: On
October 24, 1979, the EPA announced (44
FR 61248) that Merck & Co., had filed a
feed additive petition (FAP 9H5240).
This petition proposed that 21 CFR
561.380 be amended by establishing
tolerances for the residues of the
fungicide thiabendazole (2-(4-
thiazolyl)benzimidazole) in or on the
animal feed rice bran and polishing at
2.5 parts per million (ppm) and rice hulls
at 8 ppm. At the same time Merck & Co.
submitted a pesticide petition (PP
9F2261) proposing that 40 CFR 180.242

“In the proceeding relating to proposed Rule 19¢c~
2 the Commission proposed four alternative rules to
deal with overreaching concerns. See 19¢-2 Release,
at 111-31, 42 FR at 3352527, The Commission
wishes to point out that, although the Commission
has determined to withdraw proposed Rule 18¢-2,
the alternative overreaching rules published in
connection with proposed Rule 19¢c-2 are still
outstanding.

be amended by permitting residues of
the fungicide thiabendazole in or on the
raw agricultural commodities rice at 2.5
ppm and rice straw at 10.0 ppm (44 FR
61248).

Merck & Co. subsequently amended
the petition by deleting the proposed
tolerances for thiabendazole in or on the
animal feed rice bran and polishing at
2.5 ppm. They also amended their
petition (PP 9F2216) by deleting the
tolerance for the raw agricultural
commodity rice at 2.5 ppm; and by
increasing the tolerance in or on rice
straw to 10 ppm and by proposing a
tolerance in or on rough rice to 3 ppm.
(A document proposing a pesticide
petition appears elsewhere in today’s
Federal Register).

The data submitted in the petition and
all other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerances are sought. Tolerances
established under 40 CFR 180,242 for
residues in eggs, milk, meat, or poultry
are not expected to be exceeded from
the proposed use of thiabendazole on
animal feed rice hulls. Because this
petition proposes to establish a rule that
could result in an increase of residues of
thiabendazole in an animal feed the
tolerance is being proposed at this time
to provide an opportunity for public
comment. The proposed analytical
method for determining residues is
spectrofluorometry.

The pesticide is considered useful for
the purpose for which a tolerance is
sought, and it is concluded that the
pesticide may be safely used in the
prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to the Federal
Insecticide, Fungicide, and Rodenticide
Act, as amended (86 Stat. 973, 89 Stat.
751; 7 U.S.C. 136(a) et seq.). Therefore, it
is proposed that 21 CFR 561.380 be
amended as set forth below.

Any person who has registered or
submitted an application for the
registration of a pesticide, under the
Federal Insecticide, Fungicide, and
Rodenticide Act, which contains any of
the ingredients listed herein, may
request on or before June 30, 1980, that
this rulemaking proposal be referred to
an advisory committee in accordance
with Section 408(e) of the Federal Food,
Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicating both the
subject of the petition and document
control number. All written comments
filed in response to this notice of
proposed rulemaking will be available
for public inspection in the Office of PM
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21, Room 305, East Tower, from 8:30 a.m.
to 4:00 p.m., Monday through Friday.
Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations “specialized”.
This proposed rule has been reviewed,
and it has been determined that itis a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
(Sec. 408(e) 68 Stat. 514 (21 U,S.C. 348))
Dated: June 12, 1980.
Reto Engler,
Acting Director, Registration Division of
Pesticide Programs.
Part 560, Subpart E, § 561.380, be
amended by alphabetically inserting the
following crops:

§ 561.380 Thiabendazole.
Feod

. * . »* »

Parts per million

Rice, hulls 8
[FR Doc. 80-18503 Filed 6-17-80; 8:45 am|
BILLING CODE 6560-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Parts 203, 221, 222, and 235
[Docket No. R-80-825]

Increased Loan-to-Value Ratios for
Dwellings With Warranty Plans

AGENCY: Department of Housing and
Urban Development.

ACTION: Notice of transmittal of interim
rule to Congress under Section 7(o) of
the Department of HUD Act.

SUMMARY: Recently enacted legislation
authorizes Congress to review certain
HUD rules for fifteen (15) calendar days
of continuous session of Congress prior
to each such rule's publication in the
Federal Register. This Notice lists and
summarizes for public information an
interim rule which the Secretary is
submitting to Congress for such review.
This rule would amend 24 CFR Parts
203, 221 and 222 by permitting HUD to
insure loans for dwellings which are
covered by consumer protection or
warranty plans and satisfy all
requirements which would have been
applicable if the dwellings had been
approved for mortgage insurance prior
to the beginning of construction. The
rule would also amend Part 235 by
enabling HUD to insure loans for
dwellings which have been previously
occupied and were built under a
Secretary approved warranty plan.

FOR FURTHER INFORMATION CONTACT:
Burton Bloomberg, Director, Office of
Regulations, Office of General Counsel,
451 7th Street, S.W., Washington, D.C.
20410 (202) 755-6207.

SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairmen and Ranking Minority
Members of both the Senate Banking,
Housing and Urban Affairs Committee
and the House Banking, Finance and
Urban Affairs Committee the following
rulemaking documents.

24 CFR Parts 203, 221, 222 and 235—
Increased Loan-to-Value Ratios for
Dwellings with Warranty Plans.
(Section 7(0) of the Department of HUD Act,
42 U.S.C. 3535(0), Section 324 of the Housing
and Community Development Amendments
of 1978)

Issued at Washington, D.C., June 12, 1980.
Moon Landrieu, i
Secretary, Department of Housing and Urban
Development.

[FR Doc. 80-18352 Filed 6-17-80; 8:45 am)
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Ch. Vil

Public Hearing and Public Comment
Period on the Oklahoma Permanent
Regulatory Program i
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed Rule: Comment Period
and Public Hearing on Oklahoma
Permanent Program Submission.

SUMMARY: OSM is announcing
procedures for the public comment
period and hearing on the substance of
the proposed Oklahoma regulatory
program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA).

This notice sets forth the times and
locations that the Oklahoma program is
available for public inspection;
additions or modifications to the
submission made since February 28,
1980; the date when and the location
where OSM will hold a public hearing
on the submission; the comment period
which interested persons may submit
written comments and data on the
proposed program and other information
relevant to public participation during
the comment period and public hearing.
DATES: A public hearing to review the
substance of the Oklahoma program

5

submission will be held from 4:00 p.m. to

7:00 p.m. on July 15, 1980, at the address

listed below, Written comments, data or

other relevant information may be
submitted as a supplement to, or in lieu
of, an oral presentation at the hearing,

Comments from the public must be

received on or before 4:30 p.m., July 22,

1980, to be considered in the Secretary

of the Interior's decision on the

proposed Oklahoma regulatory program.

ADDRESSES: The public hearing will be

held at the Holiday Inn, 800 S. 32nd,

Muskogee, Oklahoma 74401. Written

comments should be sent to: Raymond

L. Lowrie, Regional Director, Office of

Surface Mining, Scarritt Building, 818

Grand Avenue, Kansas City, Missouri

64108, or may be hand delivered to the

Regional Office.

A listing of scheduled public meetings
and copies of all written comments are
available for review and copying at the
OSM Region IV Office and the
Oklahoma Department of Mines Office
listed below, Monday through Friday,
8:00 a.m., to 4:00 p.m. excluding
holidays:

Office of Surface Mining, Reclamation
and Enforcement, Region IV, 5th Floor
Scarritt Building, 818 Grand Avenue,
Kansas City, Missouri 64106.

Oklahoma Department of Mines, 4040 N.
Lincoln, Suite 107, Oklahoma City,
Oklahoma 73105.

Copies of the full text of the proposed
program are available for inspection
during regular business hours at the
OSM Region IV Office and the
Oklahoma Department of Mines listed
above, and the OSM Headquarters

\, Office, listed below:

U.S. Department of the Interior, Office of
Surface Mining, Interior South '
Building, Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:

Richard Rieke, Assistant Regional

Director, Office of Surface Mining,

Reclamation and Enforcement, Scarritt

Bldg., 818 Grand Avenue, Kansas City,

Missouri 64108, Telephone: (816) 374-

3920.

SUPPLEMENTARY INFORMATION: On

February 28, 1980, the State of

Oklahoma submitted to OSM a

proposed permanent regulatory

program. Pursuent to the provisions of

30 CFR Part 732 (44 FR 15326-15328,

March 13, 1979), the Regional Director

published notification of receipt of the

program submission in the March 6,

1980, Federal Register (45 FR 14599~

14600)"and in newspapers of general

circulation in Oklahoma. In accordance
with that announcement, public
comments were solicited and a public
meeting was held in Oklahoma City,

Oklahoma, on April 17, 1980, on the

issue of the program’s completeness.
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On April 25, 1980, the Regional
Director published a notice announcing
that he had determined the program to
be incomplete (45 FR 27954-27955). The
notice specified that the program
submission was missing a section-by-
section comparison of Oklahoma
regulations with the Federal regulations
by the Attorney General of Oklahoma or
the chief legal officer of the state
regulatory authority as required by 30
CFR 731.14(c).

Since the submission of the program
on February 28, 1980, Oklahoma has
modified its program as follows: On
April 17, 1980, Oklahoma submitted a
“state window" proposal pursuant to 30
CFR 731.13 concerning reference areas
for determining success of revegetation.

On May 13, 1980, Oklahoma submitted
two amendments passed in 1980 by the
Oklahoma Legislature that amended the
statutes administered by the Oklahoma
Department of Mines. One amendment
created the position of Deputy Chief
Mine Inspector. The other amendment
re-created the State Mining Board, and
granted the Board advisory
responsibility with regard to matters
affecting coal mining and the
expenditure of funds collected from the
state severance tax.

On May 30, 1980, Oklahoma submitted
to OSM a legal opinion from the
Attorney General of Oklahoma,
including a section-by-section
comparison of the state regulations with
the federal regulations, and withdrew
Volumes III, IV, and V of the program
submission. Volumes III, IV, and V
contained a side-by-side comparison of
the state act and regulations with the
federal act and regulations but did not
discuss the legal differences and was
not prepared by the Attorney General,
who is the chief legal officer of the
regulatory authority,

On June 11, 1980, Oklahoma submitted
numerous revisions to the Oklahoma
permanent program submission. These
revisions were a result of the Attorney
General's opinion on the state
regulations and communications
between Oklahoma and OSM after the
preliminary review of the Oklahoma
program submission. Revisions were
made to the surface coal mining
regulations and the program narrative.
A number of the revisions were minor
in nature such as corrections of
typographical errors, corrections of
references to section numbers in the
regulations, adding lines that had been
inadvertently dropped in the regulations,
correcting the method for incorporating
documents by reference into state
regulations, and other items of
clarification. These minor modifications
will not be discussed in this notice.

However, the significant modifications
to the regulations and program narrative
are summarized below as required by 30
CFR 732.12(a)(1).

Regulations

1. Oklahoma withdrew the regulations
of Part 795 for the Small Operator
Assistance Program because the
Attorney General issued an opinion
saying these regulations are contrary to
the Oklahoma Constitution. Public
comments are invited on the necessity
of including the Small Operator
Assistance Program in the state
program. .

2. Oklahoma has revised Section
701.11 to make the regulations
applicable to “operators” rather than
“persons,” because the term “persons”
was not defined in the state act and the
Attorney General rules that the
Department of Mines cold not make the
regulations applicable to “persons.”

3. Oklahoma has deleted § 785.13
regarding experimental practices.

4. Oklahoma amended § 786.19(d) to
include in the criteria for permit
approval that the proposed permit area
is not within an area under study for
designation as unsuitable for surface
coal mining operations.

5. Oklahoma amended § 786.23(b) by
specifying 30 days as a reasonable time
for processing a complete permit
application.

6. Oklahoma amended § 800.5 by
changing the definition of “common size
comparative balance sheet” and
“common size comparative income
statement.”

7. Oklahoma amended § 805.13(d) to
delete the exception from revegetation
requirements for a long term intensive
agricultural land use.

8. Oklahoma amended § 806.1 by
deleting the sentence, “Bonding may be
exempt from special categories of
mining and special mine methods."”

9. Oklahoma has deleted § 806.11(c)
on alternative bonding systems.

10. Oklahoma has amended
§ 807.11(e) to provide for citizen access
to mining areas during informal
conferences on bond releases.

11. Oklahoma has amended
§ 808.12(c) by deleting the phrase “with
respect to protection of the hydrologic
balance."

12. Oklahoma has added regulations
for Part 824 and § 785.14, the
performance standards and permit
requirements for mountaintop removal.

13. Oklahoma has added regulations
on rules of practice in administrative
proceedings.

14. Oklahoma has added regulations
on the award of costs and attorney fees
in administrative proceedings.

Narrative

1. 731.13 (e), (i) and (j)—Oklahoma has
revised these sections to reflect recent
organization and staffing changes.

2. 731.14(g)(9)—Oklahoma has
amended this section to more directly
discuss coordinating the issuance of
permits required of mining operators by
other federal, state, and local agencies.

3. 731.14(g)(15)—0Oklahoma has added
to this section a description of
administrative and judicial review of
bond release procedures, enforcement
actions, civil penalty assessments, and
designations of land as unsuitable for
surface coal mining.

4, 731.14(g)(16)—Oklahoma has
deleted the narrative description for the
Small Operator Assistance Program
because the Attorney General
invalidated the regulations for Part 795.

Subsequent to the public hearing
announced today and review of all
comments, the Regional Director will
transmit to the Director of OSM his
recommended decision along with a
record composed of the hearing
transcript, written presentations,
exhibits and copies of all public
comments.

Upon receipt of the Regional
Director’s recommendation, the Director
will consider all relevant information in
the record and will recommend to the
Secretary that the program be approved,
or disapproved, in whole or in part, or
conditionally approved. The
recommendation will specify the
reasons for the decision. The procedures
for the recommended decisions of the
Regional Director and the Director to the
Secretary are established in 30 CFR
732.12 (d) and (e) (44 FR 15326-15327).
For further details refer to §§ 732.12 and
73213 of the permanent regulatory
program (44 FR 15326-15327) and
corresponding sections of the preamble
(44 FR 14959-14961). :

In a decision issued by the U.S.
District Court for the District of
Columbia on May 16, 1980, in Re:
Permanent Surface Mining Regulation
Litigation (Civil Action 79-1144), the
Secretary was ordered affirmatively to
disapprove provisions in state programs
that incorporate regulations suspended
by the Secretary or suspended or
remanded by the Court in the case. The
Secretary intends to appeal that
decision, but will comply with it until it
is modified or reversed. The Secretary's
proposal for complying with the decision
in the context of his decision on the
Oklahoma program will be the subject
of ancther Federal Register notice to be
published shortly.

At the public hearing, all persons
wishing to comment on the proposed
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program will have the opportunity to do
s0. Persons who wish to make
arrangements to comment at a specific
time at the hearing may contact Richard
Rieke at the OSM Region IV Office or by
phone at (816) 374-3920. In addition, the
Regional Director has prescribed the
following hearing format and rules of
procedure in accordance with 30 CFR

732.12(b)(1) (44 FR 15326).

" Individual testimony at the hearing
will be limited to 15 minutes. The
hearing will be transcribed. Filing of a
written statement at the time of giving
oral testimony would be helpful and
would facilitate the job of the court
reporter.

The public hearing will continue until
all persons scheduled to speak have
been heard. Persons in the audience
who have not been scheduled to speak
and wish to do so will be heard
following the scheduled speakers.

Public participation in the review of
state programs is a vital component in
fulfilling the purposes of SMCRA. On
September 19, 1979 (44 FR 54444-54445)
OSM published guidelines in the Federal
Register governing contacts between the
Department of the Interior and both
state officials and members of the
public. It is hoped that issuance of these
guidelines will encourage full
cooperation by all affected persons with
the procedures being implemented.

Set forth below is a summary of the
contents of the proposed Oklahoma
Program:

1. The Oklahoma Coal Reclamation
Act

2. Surface coal mining regulations

3. Other state laws directly affecting
the regulation of surface coal mining
operations, i.e., from the Oklahoma
Statutes, Title 45—Mines and Mining,
Title 75—Administrative Procedures
Act, Title 25—Open Meeting Law, Title
52—0il and Gas Drilling, and Title 58—
Probate Procedure.

4. A legal opinion of the Oklahoma
Attorney General stating that the
Oklahoma Department of Mines has the
necessary authority to implement,
administer and enforce & permanent
regulatory program in accordance with
SMCRA and all regulations promulgated
thereunder.

5. A section-by-section comparison of
the state's laws and regulations with
SMCRA and 30 CFR Chapter VII.

6. A letter from Governor Nigh
designating the Oklahoma Department
of Mines, as the regulatory authority for
administering SMCRA.

7. A description of the existing and
proposed structural organization of the
Oklahoma Department of Mines.

8. A copy of supporting agreements
between the Oklahoma Department of

Mines and other agencies that will have
duties in the state program.

9. A description of the proposed
system for:

(a) Receiving, reviewing, disapproving
or approving and issuing permits for
exploration and mining operations;

(b) Assessing fees for permit
applications, including a fee schedule;

(c) Implementing, administering and
enforcing a system of performance
bonds and public liability insurance;

(d) Inspecting and monitoring coal
exploration and mining and reclamation
operations, and providing opportunity
for public participation in the inspection
process;

(e) Enforcing the administrative, civil
and criminal provisions of the state Act
and regulations, including citizen suit
provisions;

(f) Administering and enforcing the
permanent program performance
standards of the state Act and
regulations;

(g) Assessing and collecting civil
penalties; ;

(h) Issuing public notices and holding
public hearings;

(i) Coordinating issuance of permits
with other state, Federal and local

' agencies;

(j) Consulting with other appropriate
state and Federal agencies in the
implementation of the program;

(k) Designating lands unsuitable for
surface coal mining operations,
including a description of a planning
process for identifying lands unsuitable,
a description of the process to allow the
public to petition the Oklahoma
Department of Mines to have lands
designated as unsuitable for mining;

(1) Monitoring, reviewing and
enforcing restrictions against financial
interests of state employees in coal
mining operations;

(m) Training, examining and certifying
blasters;

(n) Providing for public participation
in the promulgation of regulations, in the
development of the state program under
SMCRA, and in the permitting process;

(o) Providing administrative and
judicial review of actions taken by
regulatory authority, including permit
decisions and enforcement actions.

10. A listing of statistical information
pertaining to the existing program as
well as information pertinent to the
proposed regulatory program, including:

(a) Coal production figures for each of
the last three years;

(b) Acreage approved or permitted for
exploration or mining for each of the last
three years;

(c) A map showing the geologic
distribution of coal in Oklahoma;

(d) The number of applications for
Exploration and Development
Operations permits received by the
Oklahoma Department of Mines for
each of the last three years;

(e) Projections of annual production
and geographic distribution of both
exploration and mining operations for
the next five years.

11, A summary of both the existing
and proposed staff of the Oklahoma
Department of Mines showing job
functions, titles, and required job
experience and training.

12. A description of how the proposed
staffing will be adequate to carry out the
functions for the projected workload.

13. A description of projected use of
professional and technical personnel
available from other state and Federal
agencies. :

14. A description of the projected
annual budget for each of the next two
fiscal years.

Single copies of the Oklahoma Coal
Reclamation Act and regulations
adopted under that act are available to
the public at no charge. Persons
interested in obtaining copies should
write the Regional Director of OSM at
the address listed above,

No Environmental Impact Statement
is being prepared in connection with the
process leading to the approval or
disapproval of the proposed Oklahoma
program. Under Section 702(d) of
SMCRA (30 U.S.C. 1292(d)) approval of a
state program does not constitute a
major action within the meaning of
Section 102(2)(c) of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332).

Dated: June 12, 1980.

Raymond L. Lowrie,

Regional Director.

[FR Doc. 80-18432 Piled 8-17-80; 8:45 am) _
BILLING CODE 4310-05-M

30 CFR Ch. Vii

Public Hearing and Public Comment
Period on the New Mexico Permanent
Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Notice of Intent: Notice of
Hearing and Comment Period for Initial
Decision on New Mexico Permanent
Program Submission.

SUMMARY: OSM is announcing
procedures for the public comment
period and hearing on the substantive
adequacy of the proposed regulatory
program under the Surface Mining
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Control and Reclamation Act of 1977

(SMCRA).

This notice sets forth the times and
locations that the New Mexico program
is available for public inspection;
additions and/or modifications to the
submission made since February 28,
1980; the date when and location where
0OSM will hold a public hearing on the
submission; the comment period during
which interested persons may submit
written comments; and data on the
proposed program and other information
relevant to public participation during
the comment period and public hearing.
pATES: A public hearing to review the
substance of the New Mexico program
submission will be held at 1:00 p.m. and
7:30 p.m. on July 23, 1980, at the address
listed below. Written comments, data or
other relevant information may be
submitted to supplement or in lieu of an
oral presentation at the hearing.
Comments from members of the public
must be received on or before the close
of business on July 28, 1980, to be
considered in the Secretary's initial
decision on the New Mexico proposed
State program.

ADDRESS: The public hearing will be

held in New Mexico at the Energy and

Minerals Department, Bureau of Mine

Inspection, 2340 Menaul, N.W.,

Albuquerque, New Mexico. Written

comments should be sent to Mr, Donald

A. Crane, Regional Director, Office of

Surface Mining, Department of the

Interior, Brooks Towers, 1020 15th

Street, Denver, Colorado 80202, or may

be hand delivered to the Regional

Director. :

A listing of scheduled public meetings
and copies of all written comments are
available for review and copying at the
OSM Region V Office and Central Office
of the State Regulatory Authority listed
below, Monday through Friday, 8:00 a.m.
to 4:00 p.m., excluding holidays:

Office of Surface Mining Reclamation
and Enforcement, Department of the
Interior, Region V, Brooks Towers,
1020 15th Street, Denver, Colorado
80202.

Energy and Minerals Department,
Division of Mining and Minerals, First
Northern Plaza, East, Room 200, Santa
Fe, New Mexico 87501.

Copies of the full text of the proposed
program are available for inspection
during regular business hours at the
OSM Region V Office and the office of
the State Regulatory Authority listed
below:

Energy and Minerals Department,
Division of Mining and Minerals, First
Northern Plaza-East, Room 200, Santa
Fe, New Mexico 87501.

A copy of this notice along with a
copy of the New Mexico State statutes

and regulations regarding the proposed
New Mexico regulatory program has
been placed on file and is available for
inspection in the Library of the Office of
the Federal Register, Room 8301, 1100 L
Street, N.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Sylvia Sullivan, Public Information
Officer, Office of Surface Mining, Region
V, 1020 15th Street, Denver, Colorado
80202, Telephone (303) 837-4731.
SUPPLEMENTARY INFORMATION: On
February 28, 1980, the state of New
Mexico submitted to OSM a proposed
State regulatory program. Pursuant to
the provisions of 30 CFR Part 732 (44 FR
1532615328, March 13, 1979) the
Regional Director published notification
of receipt of the program submission in
the March 5, 1980 Federal Register (45
FR 14230-14231) and in newspapers of
general circulation within the State. In
accordance with that announcement,
public comments were solicited and a
public meeting held on April 15, 1980, on
the issue of the program's completeness.

On May 1, 1980, the Regional Director
published notice in the Federal Register
announcing that he had determined the
program to be complete (45 FR 29072).
The notice specified that the program
submission was complete in accordance
with the Federal Act and regulations, as
required by 30 CFR 731.14(c).

In accordance with § 732.11(d) of the
permanent regulatory program .
regulations and the Regional Director's
notice, the State could elect to modify
any element of the complete submission
and established June 11, 1980, as the
final date for submission of a revised
program. Modifications to the
permanent program of New Mexico are
listed below, along with the dates of
each modification submission.

a. Copy of regulations as enacted by
the Surface Coal Mining Commission on
May 15, 1980.

b. Copy of the analysis and
explanation compiled in response to
0OSM's review of New Mexico's
program.

As a complete submission, the
proposed program may now be
considered for permanent regulatory
program approval. Subsequent to the
public hearing and review of all
comments the Regional Director will
transmit to the Director his
recommended decision along with a
record composed of the hearing
transcript, written presentations,
exhibits and copies of all public
comments.

Upon receipt of the Regional
Director’s recommendation, the Director
will consider all relevant information in
the record and will recommend to the

Secretary that the program be approved
or disapproved, in whole or in part, or
conditionally approved. The
recommendation will specify the
reasons for the decision. The procedures
for the recommended decisions of the
Regional Director and the Director to the
Secretary are established in 30 CFR
732.12(d) and (e) (44 FR 15326-15327).
For further details, refer to § 732.12 and
§732.13 of the permanent regulatory
program (44 FR 15326-15327) and
corresponding sections of the preamble
(44 FR 14959-14961).

At the public hearing parties wishing
to comment on the proposed program
will have opportunity to be listed on the
speaker’s agenda anytime prior to
commencment of the hearing. Sign up for
listing may be made either by writing
the Regional Offices or in person, on or
before the day of the hearing. In
addition, the Regional Director has
prescribed the following hearing format
and rules of procedure in accordance
with 30 CFR 732.12(b)(1) (44 FR 15328).

1. The hearing shall be informal and
follow legislative procedures.

2. Each participant will be allowed 15
minutes.

3. Participants will be called in the
order requests for testifying are
received. .

Public participation in the review of
State programs is a vital component in
fulfilling the purposes of SMCRA. On
September 19, 1979, OSM published
guidelines in the Federal Register (44 FR
54444-54445) governing contacts
between the Department of the Interior
and both State officials and members of
the public. It is hoped that issuance of
these guidelines will encourage full
cooperation by all affected persons with
the procedures being implemented.

Set forth is a summary of the contents
of the proposed New Mexico program:

1. The New Mexico Surface Mining
Act Sec. 69-25A-1 et seq., NMSA 1978
and State of New Mexico Mining and
Minerals Division regulations.

2. Other state laws directly affecting
the regulation of surface coal mining
operations.

3. A legal opinion of the New Mexico
Attorney General stating that each
regulatory authority has the necessary
authority to implement, administer and
enforce a permanent regulatory
program. '

4, A section-by-section comparison of
differences of the state's laws and
regulations with SMCRA and 30 CFR
Chapter VII and a letter from the
Governor designating the State
Regulatory Authority as the Regulatory
Authority for administering SMCRA.
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5. A description of the existing and
proposed structural organization of the
Department,

6. A copy of supporting agreements
between the regulatory authority and
other agencies that will have duties in
the state program.

7. A description of the proposed
system for:

a. Receiving, reviewing, disapproving
or approving and issuing permits for
exploration and mining operations;

b. Assessing fees for permit
applications, including a fee schedule;

c. Implementing, administering and
enforcing a system of performance
bonds and public liability insurance;

d. Inspecting and monitoring coal
exploration and mining and reclamation
operations, and providing opportunity
for public participation in the inspection
process;

e. Enforcing the administrative, civil
and criminal provisions of the state Act
and regulations, including citizen suit
provisions;

f. Administering and enforcing the
permanent program performance
standards of the state Act and
regulations;

g. Assessing and collecting civil
penalties;

h. Issuing public notices and holding
public hearings;

i. Coordinating issuance of permits
with other state, Federal and local
agencies;

j. Consulting with other appropriate
state and Federal agencies in the
implementation of the program;

k. Designating lands unsuitable for
surface coal mining operations;

1. Monitoring, reviewing and enforcing
restrictions against financial interests of
state employees in coal’'mining
operations;

m. Training, examining and certifying
blasters;

n. Providing for public participation in
the promulgation of regulations, in the
development of the state program under
SMCRA, and in the permitting process;

0. Providing administrative and
judicial review of actions taken by
regulatory authority, including permit
decisions and enforcement actions;

p. Providing a Small Operator
Assistance Program.

8. A listing of statistical information
pertaining to the existing program as
well as information pertinent to the
proposed regulatory program.

9. A summary of both the existing and
proposed staff.

10. A description of how the proposed
staffing will be adequate to carry out the
functions for the projected workload.

11. A description of projected use of
professional and technical personnel

available from other state and Federal
agencies. :

12. A description of the projected
annual budget for each of the next two
fiscal years,

13. A description of the existing and
proposed physical resources to be used
in implementing the permanent program.

14. A brief description of other
programs administered by the Land
Reclamation Commission.

In a decision issued by the U.S.
District Court for the District of
Columbia on May 18, 1980, In Re:
Permanent Surface Mining Regulation
Litigation (Civil Action #79-1144), the
Secretary was ordered affirmatively to
disapprove provisions in State programs
that incorporate regulations suspended
by the Secretary of remanded by the
court in the case. The Secretary intends
to appeal that decision, but will comply
with it until it is modified or reversed.
The Secretary’s proposal for complying
with the decision in the context of his
decision on the New Mexico program
will be the subject of another Federal
Register notice to be published shortly.

No Environmental Impact Statement
is being prepared in connection with the
process leading to the approval or
disapproval of the proposed New
Mexico program. Under Section 702(d)
of SMCRA (30 U.S.C. 1292(d)) approval
does not constitute a major action
within the meaning of Section 102(2)(c)
of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332).

Dated: June 13, 1980. :

Donald A. Crane,

Regional Director.

{FR Doc. 8018433 Filed 6-17-80; 8:45 am]
BILLING CODE 4310-05-M

30 CFR Ch. VII

Public Hearing and Public Comment
Period on the North Dakota Permanent
Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Notice of Intent: Notice of
Hearing and Comment Period for Initial
Decision on North Dakota Permanent
Program Submission.

SUMMARY: OSM is announcing
procedures for the public comment
period and hearing on the substantive
adequacy of the proposed regulatory
program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA).

This notice sets forth the times and
locations that the North Dakota program
is available for public inspection;

additions and/or modifications to the

submissions made since 2-29-80; the

date when and location where OSM will
hold a public hearing on the submission;
the comment period during which
interested persons may submit written
comments and data on the proposed
program and other information relevant
to public participation during the
comment period and public hearing.

DATES: A public hearing to review the

substance of the North Dakota program

submission will be held at 3:00 p.m. and

7:30 p.m. on 7-14-80, at the address

listed below. Written comments, data or

other relevant information may be
submitted to supplement or in lieu of an
oral presentation at the hearing.

Comments from members of the public

must be received on or before 7-18-80,

to.be considered in the Secretary's

initial decision on the North Dakota
proposed State program

ADDRESSES: The public hearing will be

held at the State Highway Building,

Large Auditorium, Capitol Grounds, in

Bismarck, North Dakota. Written

comments should be sent to Mr. Donald

A. Crane, Regional Director, Office of

Surface Mining, Department of the

Interior, Brooks Towers, Room 5010,

1020-15th Street, Denver, Colorado

80202, or may be hand delivered to the

Regional Office.

A listing of scheduled public meetings
and copies of all written comments are
available for review and copying at the
OSM Region V Office and Central Office
of the State Regulatory Authority listed
below, Monday through Friday, 8:00 a.m.
to 4:00 p.m., excluding holidays:

Office of Surface Mining, Reclamation
and Enforcement, Department of
Interior, Region V, Brooks Towers,
Room 5010, 1020 15th Street, Denver,
Colorado 80202

Reclamation Division, Publiec Service
Commission, Bismarck, North Dakota
58505
Copies of the full text of the proposed

program are available for inspection

during regular business hours at the

OSM Region V Office and the Central

Office of the State Regulatory Authority

listed below:

Reclamation Division, Public Service
Commission, Bismarck, North Dakota
58505 s
A copy of this notice along with a

copy of the North Dakota State statutes

and regulations regarding the proposed

North Dakota regulatory program has

been placed on file and is available for

inspection in the Library of the Office of

the Federal Register, Room 8301, 1100 L

Street, NW., Washington, D.C.




Federal Register / Vol. 45, No. 119 / Wednesday, June 18, 1980 / Proposed Rules

41163

FOR FURTHER INFORMATION CONTACT:
Ms. Sylvia Sullivan, Public Information
Officer, Office of Surface Mining—
Region V, 1020-15th Street, Denver,
Colorado 80202. Telphone No: (303) 837-
4731.

SUPPLEMENTARY INFORMATION: On 2-29-
80 the State of North Dakota submitted
to OSM a proposed State regulatory
program. Pursuant to the provisions of
30 CFR Part 732 (44 FR 15326-15328,
March 13, 1979) the Regional Director
published notification of receipt of the
program submission in the 3-7-80, °
Federal Register (45 FR 14881-83) and in
newspapers of general circulation

within the State. In accordance with that
announcement, public comments were
solicited and a public meeting held on
4-10-80, on the issue of the program's
completeness.

On 4-29-80, the Regional Director
published notice in the Federal Register
announcing that he had determined the
program to be complete (45 FR 28366~
28367). The notice specified that the
program submission was complete in
accordance with the Federal Act and
regulations, as required by 30 CFR
731.14{c).

In accordance with § 732.11(d) of the
permanent regulatory program
regulations and the Regional Director's
notice, the State could elect to modify
any element of the complete
submissions and established 6-12-80 as
the final date for submission of a
revised program. Modifications to the
permanent program of North Dakota are
listed below, along with the dates of
each modification submission:

a. A detailed response to the May 12,
1980 letter from OSM concerning the
preliminary Federal review of the State
Program.

b. Revised regulations,

c. A new section-by-section
comparison of the regulations.

As a complete submission the
proposed program may not be
considered for permanent regulatory
program approval. Subsequent to the
public hearing and review of all
comments the Regional Director will
{ransmit to the Director his
recommended decision along with a
record composed of the hearing
transcript, written presentations,
exhibits and copies of all public
Comments,

Upon receipt of the Regional
Director’s recommendation, the Director
will consider all relevant information in
the record and will recommend to the
Secretary that the program be approved
or disapproved, in whole or in part, or
conditionally approved. The
recommendation will specify the
reasons for the decision. The procedures
for the recommended decisions of the

| Regional Director and the Director to the

Secretary are established in 30 CFR
732,12 (d) and (e) (4 FR 15326-15327). For
further details, refer to §§ 732.12 and
73213 of the permanent regulatory
program (44 FR 15326-15327) and
corresponding sections of the preamble
(44 FR 14959-14961).

At the public hearing parties wishing
to comment on the proposed program
will have opportunity to be listed on the
speaker's agenda anytime prior to
commencement of the hearing. Sign up
for listing may be made either by writing
the regional offices or in person, on or
before the day of the hearing. In
addition, the Regional Director has
prescribed the following hearing format
and rules of procedure in accordance
with 30 CFR 732.12(b)(1) (44 FR 15326).

1. The hearing shall be informal and
follow legislative procedures.

2. Each participant will be allowed 15
minutes.

3. Participants will be called in the
order requests for testifying are
received.

Public participation in the review of
State programs is a vital component in
fulfilling the purposes of SMCRA. On
September 19, 1879, OSM published
guidelines in the Federal Register (44 FR
54444-54445) governing contacts
between the Department of the Interior
and both State officials and members of
the public. It is hoped that issuance of
these guidelines will encourage full
cooperation by all affected persons with
the procedures being implemented.

Set forth below is a summary of the
contents of the proposed North Dakota
program:

a. The North Dakota Surface
Reclamation A&t NDCC 38-14.1; Coal
Mining and Reclamation Operation
Regulations NDAC 69-05.2.

b. Other state laws directly affecting
the regulation of surface coal mining
operations.

c. A legal opinion of the North Dakota
Attorney General stating that each RA
has the necessary authority to
implement, administer and enforce a
permanent regulatory program.,

d. A section-by-section comparison of
differences of the state’s laws and
regulations with SMCRA and 30 CFR
Chapter VII and a letter from the
Governor designating the State RA, as
the regulatory authority for
administering SMCRA.

e. A description of the existing and
proposed structural organization of the
Department.

f. A copy of supporting agreements
between the RA and other agencies that
will have duties in the state program.

g. A description of the proposed
system for:

1. Receiving, reviewing, disapproving
or approving and issuing permits for
exploration and mining operations;

2. Assessing fees for permit
applications, including a fee schedule;

3. Implementing, administering and
enforcing a system of performance
bonds and public liability insurance;

4. Inspecting and monitoring coal
exploration and mining and reclamation
operations, and providing opportunity
for public participation in the inspection
process;

5. Enforcing the administrative, civil
and criminal provisions of the state Act
and regulations, including citizen suit
provisions; :

8. Administering and enforcing the
permanent program performance
standards of the state Act and
regulations;

7. Assessing and collecting civil
penalties;

8. Issuing public notices and holding
public hearings;

9. Coordinating issuance of permits
with other state, Federal and local
agencies;

10. Consulting with other appropriate
state and Federal agencies in the
implementation of the program;

11. Designating lands unsuitable for
surface coal mining operations;

12. Monitoring, reviewing and
enforcing restrictions against financial
interests of state employees in coal
mining operations; -

13. Training, examining and certifying
blasters;

14. Providing for public participation
in the promulgation of regulations, in the
development of the state program under
SMCRA, and in the permitting process;

15. Providing administrative and
judicial review of actions taken by
regulatory authority, including permit
decisions and enforcement actions; and

16. Providing a Small Operator
Assistance Program,

h. A listing of statistical information
pertaining to the existing program as
well as information pertinent to the
proposed regulatory program.

i. A summary of both the existing and
proposed staff.

j. A description of how the proposed
staffing will be adequate to carry out the
functions for the projected workload.

k. A description of projected use of
professional and technical personnel
available from other state and Federal
agencies.

1. A description of the projected
annual budget for each of the next two
fiscal years.

m. A description of the existing and
proposed physical resources to be used
in implementing the permanent program.
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n. A brief description of other
programs administered by the Land
Reclamation Commission.

In a decision issued by the U.S.
District Court for the District of
Columbia on May 16, 1980, In Re:
Permanent Surface Mining Regulation
Litigation (Civil Action # 79-1144), the
Secretary was ordered affirmatively to
disapprove provisions in State programs
that incorporate regulations suspended
by the Secretary or remanded by the
court in the case. The Secretary intends
to appeal that decision, but will comply
with it until it is modified or reversed.
The Secretary's proposal for complying
with the decision in the context of his
decision on the North Dakota program
will be the subject of another Federal
Register notice to be published shortly.

No Environmental Impact Statement
is being prepared in connection with the
process leading to the approval or
disapproval of the proposed North
Dakota program. Under section 702(d) of
SMCRA (30 U.S.C, 1292(d)) approval
does not constitute a major action
within the meaning of Section 102(2}(c)
of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332).

Dated: June 13, 1980.

Donald A. Crane,

Regional Director.

[FR Doc. 80-18434 Filed 6-17-80; 8:45 am)]
BILLING CODE 4310-05-M

30 CFR Ch. ViI

Public Hearing and Public Comment
Period on the lowa Permanent 7
Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed Rule: Comment Period
and Public Hearing on Iowa Permanent
Program Submission.

SUMMARY: OSM is announcing
procedures for the public comment
period and hearing on the substance of
the proposed Iowa regulatory program
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
This notice sets forth the times and
locations that the lowa program is
available for public inspection; the date
when and the location where OSM will
hold a public hearing on the submission;
the comment period during which
interested persons may submit written
comments and data on the proposed
program and other information relevant
to public participation during the
comment period and public hearing,
DATES: A public hearing to review the
substance of the lowa program

submission will be held from 4:00 p.m. to

7:00 p.m. on July 17, 1980, at the address

listed below. Written comments, data or

other relevant information may be
submitted as a supplement to, or in lieu
of, an oral presentation at the hearing.

Comments from the public must be

received on or before 4:30 p.m., July 24,

1980, to be considered in the Secretary

of the Interior's decision on the

preposed lowa regulatory program.

ADDRESSES: The public hearing will be

held at the Holiday Inn, I-235 and Sixth

Avenue, Des Moines, lowa. Written

comments should be sent to:

Raymond L. Lowrie, Regional Director,
Office of Surface Mining, Scarritt
Building, 818 Grand Avenue, Kansas
City, Missouri 64106

or may be hand delivered to the

Regional Office. A listing of scheduled

public meetings and copies of all written

comments are available for review and
copying at the OSM Region IV Office
and the Iowa Department of Soil

Conservation’s office listed below,

Monday through Friday, 8:00 a.m., to

4:00 p.m., excluding holidays:

Office of Surface Mining, Reclamation
and Enforcement, Region IV, 5th Floor
Scarritt Building, 818 Grand Avenue,
Kansas City, Missouri 64106

Iowa Department of Soil Conservation,
Mines & Minerals Division, Wallace
State Office Building, Des Moines,
Iowa 50319 .

Copies of the full text of the proposed
program are available for inspection
during regular business hours at the
OSM Region IV Office and the lowa
Department of Soil Conservation listed
above, and the OSM Headquarters
Office, listed below:

U.S. Department of the Interior, Office of
Surface Mining, Interior South
Building, Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:

Richard Rieke, Assistant Regional

Director, Office of Surface Mining,

Reclamation and Enforcement, Scarritt

Bldg., 818 Grand Avenue, Kansas City,

Missouri 64106, Telephone: (816) 374-

3920.

SUPPLEMENTARY INFORMATION: On

February 28, 1980, the State of Jowa

submitted to OSM a proposed

permanent regulatory program. Pursuant

to the provisions of 30 CFR Part 732 (44

FR 15326-15328, March 13, 1979), the

Regional Director published notice of

receipt of the program submission in the

March 6, 1980, Federal Register (45 FR

14598-14599) and in newspapers of

general circulation in Iowa. In

accordance with that announcement

public comments were solicited and a

public meeting was held on April 15,

1980, on the issue of the program’s
completeness.

On April 25, 1980, the Regional
Director published notice announcing
that he had determined the program to
be incomplete (Federal Register 45 FR
27953-27954). The notice specified that
the program submission was missing a
section-by-section comparison of Iowa
regulations with the federal regulations,
as required by 30 CFR 731.14(c).

On June 11, 1980, the fowa
Department of Soil Conservation
submitted to OSM numerous revisions
in the lowa permanent program
submission. Revisions were made to the
Surface Coal Mining regulations and the
program narrative and the section-by-
section comparison of the Iowa rules
and federal regulations was submitted.

A number of the revisions were minor
in nature, such as corrections and
typographical errors, incorrect
references to section numbers and
regulations, dropped lines, and other
items of clarification. These minor
modifications will not be discussed in
this notice. However, the significant
modifications to the regulations and
progam narrative will be summarized
below as required by 30 CFR
732.12(a)(1). Public comments are invited
on these revisions.

Regulations

1. Jowa amended Rule 4.366(1)(e) to
require that a decision be made within
30 days after the close of a public
hearing.

2. Iowa amended Rule 4.362(6) to
require a written decision on a permit
application within 60 days of an
informal conference.

3. Iowa has amended Rule 4.6 to
authorize citizen entry of property only
if there is consent or a warrant.

4. Towa has amended Rule 4.22(1)(b) to
specify that only one of the criteria of
Section 8(1) of the Iowa Act is needed to
designate an area unsuitable for mining.

5. Iowa has amended Rule 4.1(3)
requiring citizens to give notice to the
department 60 days prior to suit against
the department or any alleged violator.

6. Iowa has amended Rule 4.1(2) to
include definitions of “affected area"
and “cropland.”

7. lowa amended Rule 4.1(2) to define
“Department" as the Department of Soil
Conservation.

8. Iowa has amended Rule 4.1(2) to
define “Director” as the Director,
Department of Soil Conservation.

9. Iowa has amended Rule 4.321(1) to
require identification of the resident
agent of the applicant who will accept
service of process.
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10. lowa has amended Rule 4.322(3)
and 4.332(3) to require that hydrologic
information be in the permit application.

11. lowa has amended Rules
4.322(3)(b) and 4.332(3)(b) to provide
that the waiver of the statement of
results of test borings may be granted
only if the department makes a written
determination that this statement is
unnecessary because equivalent
information is available.

12. lowa has amended Rule 4.332(14)
to require that a permit applicant submit
a request for a negative determination
for prime farmland with the permit
application.

13. lowa has amended Rule
4.323(10)(a)(3) to require a description of
the time table and a plan to remove
structures.

14. lowa has amended Rule 4.333(3) to
require a description of steps to be
taken to comply with the requirements
of the Clean Air Act, other applicable
air and water quality laws and
regulations, and health and safety
standards.

15. lowa amended Rule
4.333(13)(b)(10) by inserting the phrase
“and coal processing wastebank” after
the phrase *coal processing waste dam,"
and inserted “‘disposal area for
underground development waste and
excess spoil” after the word
“embankment."

16. Towa amended Rule 4.333(15)(a) by
inserting the words “and the mine safety
and health administration” after the
word “authority."

17. lowa amended Rule 4.34(4)(a) to
include the phrase “and in accordance
with procedures set forth in the U.S.
Dept. of Agriculture Handbooks 436 and
18."

18, lowa amended Rule 4.34(7) to
require a written finding to be made
before a permit may be issued to coal
processing plants or other support
facilities.

19. lowa amended Rule 4.35 by
eslablishing criteria for permit approval
or denial.

20 lowa amended Rule 4.35 by
establishing criteria for approval or
denial or permits proposing to use
existing structures.

21. lowa amended Rule 4.35 by setting
forth time limits and procedures for
departmental actions on permits.

22. lowa amended Rule 4.35(2)(b) to
provide that comments must be
submitted within 60 days.

23. lowa amended Rule 4.37(2)(b)(2)
by including & reference to Rule 4.333.

24, lowa amended Rule 4.37(2)(c) to
clarify when the 120 day period for
approval or disapproval of a permit
revision will begin.

25. lowa amended Rule 4.37(8)(b)(2) to
clarify when the 30 day period will
begin for submission of written
comments on the application.

26. lowa has amended Rule 4.41(1) by
correcting the references to 4.42 and 4.43
and corrected the reference in Rule
4.4(4) to 4.43(4).

27. lowa has deleted Rule 4.42(3)(d),
which provides an exception to the
revegetation requirements for long-term
intensive agriculture land use.

28. Iowa has eliminated Rule 4.44(1)(e)
and will not provide informal
conference procedures for release of
performance bonds.

29. JTowa amended Rule 4.45{(1)(c) by
eliminating the phrase, “with respect to
protection of hydrologic balance.”

30. Iowa has proposed a new Rule
4.367, entitled “Petitions for Award of
Costs and Expenses Under Section 14(5)
of the Act,” which provides award of
costs and expenses in administrative
proceedings.

31. lowa has amended Rule 4.523(4) to
indicate that it deals with “Casing and
sealing of underground openings:
Permanent."”

32. lowa amended Rule 4.121(a) to
specify when employees must file
conflict of interest statements.

It should be noted that neither the
proposed regulations provided with the
original program submission on
February 28, 1980, nor the proposed
regulations submitted on June 11, 1980,
as modifications to the program
submission, were fully enacted by June
11, 1980, the 104th day after program
submission. 30 CFR 732.11(d), as
amended May 20, 1980, (45 FR 33926),
requires that program submissions
contain all required and fully enacted”
regulations by the 104th day after
program submission. OSM will,
however, review the proposed
regulations and provide comments to the
state on their adequacy. Public
comments are invited on these proposed
regulations.

OSM specifically solicits public
comments on the civil penalty system as
described in Section 15 of the Iowa
Surface Coal Mining Act. Section 15
provides for judicial assessments of civil
penalties instead of administrative
assessment of civil penalties. OSM
invites comments on whether the
proposed Iowa assessment system
satisfies the requirements of Section
518(i) of SMCRA, that a state program
shall incorporate penalties no less
stringent that those set forth in Section
518 and shall contain the “same or
similar procedural requirements relating
thereto.”

Subsequent to the public hearing
announced today and review of all

" comments the Regional Director will

transmit to the Director of OSM his
recommended decision along with a
record composed of the hearing
transcript, written presentations,
exhibits and copies of all public
comments.

Upon receipt of the Regional
Director's recommendation, the Director
will consider all relevant information in
the record and will recommend to the
Secretary that the program be approved
or disapproved, in whole or in part, or
conditionally approved. The
recommendation will specify the
reasons for the decision. The procedures
for the recommended decisions of the
Regional Director and the Director to the
Secretary are established in 30 CFR
732.12(d) and (e) (44 FR 15326-15327).
For further details refer to Sections
73212 and 732.13 of the permanent
regulatory program (44 FR 15326-15327)
and corresponding sections of the
preamble (44 FR 14959-14961).

In a decision issued by the U.S.
District Court for the District of
Columbia on May 16, 1980, In Re:
Permanent Surface Mining Regulation
Litigation (Civil Action 79-1144), the
Secretary was ordered affirmatively to
disapprove provisions in state programs
that incorporate regulations suspended
by the Secretary or suspended or
remanded by the Court in the case. The
Secretary intends to appeal that
decision, but will comply with it until it
is modified or reversed. The Secretary's
proposal for complying with the decision
in the context of his decision on the
Iowa program will be the subject of
another Federal Register notice to be
published shortly.

At the public hearing, all persons
wishing to comment on the proposed
program will have the opportunity to do
so. Persons who wish to make
arrangements to comment at a specific
time at the hearing may contact Richard
Rieke at the OSM Region IV Office or by
phone at (816) 374-3920. In addition, the
Regional Director has prescribed the
following hearing format and rules of
procedure in accordance with 30 CFR
732.12(b)(1) (44 FR 15326).

Individual testimony at the hearing
will be limited to 15 minutes. The
hearing will be transcribed. Filing of a
written statement at the time of giving
oral testimony would be helpful and
would facilitate the job of the court
reporter.

The public hearing will continue until
all persons scheduled to speak have
been heard. Persons in the audience
who have not been scheduled to speak
and wish to do so will be heard
following the scheduled speakers. Public
participation in the review of state
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programs is a vital component in
fulfilling the purposes of SMCRA. On
September 19, 1979 (44 FR 54444-54445)
OSM published guidelines in the Federal
Register governing contacts between the
Department of Interior and both state
officials and members of the public. It is
hoped that issuance of these guidelines
will encourage full cooperation by all
affected persons with the procedures
being implemented.

Set forth below is a summary of the
contents of the proposed Iowa Program:

1. The Iowa Coal Mining Act, Chapter
29, laws of the 68th General Assembly,
1979 session.

2. Surface Coal Mining Rules.

3. Other state laws directly affecting
the regulation of surface coal mining
operations, i.e., Administrative
Procedure Act; Official Meetings Open
to the Public; Examination of Public
Records; Soil Conservation; Flood and
Erosion Control; Soil Conservation and
Flood Control Districts; Conservancy
Districts; Administrative Rules,
Department of Environmental Quality;
Administrative Rules, Natural Resources
Council; Administrative Rules,
Department of Soil Conservation.

4. A legal opinion of the lowa
Attorney General stating that the
Department of Soil Conservation has the
necessary authority to implement,
administer and enforce a permanent
regulatory program in accordance with
SMCRA and all regulations promulgated
thereunder. -

5. A section-by-section comparison of
the state's laws and regulations with
SMCRA and the federal regulations.

6. A letter designating the Department
of Soil Conservation, Mines and
Minerals Division, as the regulatory
authority for administering SMCRA.

7. A description of the existing and
proposed structural organization of the
Department of Soil Conservation, Mines
and Minerals Division.

8. A copy of a supporting agreement
between the Department of Soil
Conservation and the Iowa Geological
Survey.

9. A description of the proposed
system for:

(a) Receiving, reviewing, disapproving
or approving and issuing permits for
exploration and mining operations;

(b) Assessing fees for permit
applications, including a fee schedule;

(c) Implementing, administering and
enforcing a system of performance
bonds and public liability insurance;

(d) Inspecting and monitoring coal
exploration and mining and reclamation
operations, and providing opportunity
for public participation in the inspection
process;

(e) Enforcing the administrative, civil
and criminal provisions of the state Act
and regulations, including citizen suit
provisions;

(f) Administering and enforcing the
permanent program performance
standards of the state Act and
regulations;

(g) Assessing and collecting civil
penalties;

(h) Issuing public notices and holding
public hearings;

(i) Coordinating issuance of permits
with other state, Federal and local
agencies;

(j) Consulting with other appropriate
state and Federal agencies in the
implementation of the program;

(k) Designating lands unsuitable for
surface coal mining operations,
including a description of a planning
process for identifying lands unsuitable,
a description of the process to allow the
public to petition the Departrhent of Soil
Conservation to have lands designated
as unsuitable for mining;

(1) Monitoring, reviewing and
enforcing restrictions against financial
interests of state employees in coal
mining operations;

(m) Training, examining and certifying
blasters;

(n) Providing for public participation
in the promulgation of regulations, in the
development of the state program under
SMCRA, and in the permitting process;

(o) Providing administrative and
judicial review of actions taken by the
regulatory authority, including permit
decisions and enforcement actions;

(p) Providing a Small Operator
Assistance Program.

10. A listing of statistical information
pertaining to the existing program as
well as information pertinent to the
proposed regulatory program, including:

(a) Coal production figures for each of
the last three years;

(b) Number of mines producing coal
for the last three years;

(c) Acreage approved or permitted for
exploration or mining for each of the last
three years;

(d) A map showing the geologic
distribution of coal in lowa;

(e) The number of applications for
permits, revisions and renewals of
permits for coal exploration and mining
for each of the last three years;

(f) Frequency of state inspections for
each permit during the interim
regulatory program;

(g) Number of coal exploration and
mining activities under permit and
actively mined, the number of
operations undergoing reclamation, and;

(h) Projections of annual production
and geographic distribution of both

exploration and mining operations for
the next five years.

11. A summary of both the existing
and proposed staff of the Department of
Soil Conservation’s Mines and Minerals
Division showing job function, titles,
and required job experience and
training.

12. A description of how the proposed
staffing will be adequate to carry out the
functions for the projected workload.

13. A description of projected use of
professional and technical personnel
available from other state and Federal
agencies.

14. A description of the projected
annual budget for each of the next two
fiscal years.

15. A description of the existing and
proposed physical resources to be used
in implementing the permanent program.

16. A brief description of other
programs administered by the
Department of Soil Conservation.

Single copies of the Iowa Coal Mining
Act and regulations proposed under that
act are available to the public at no
charge. Persons interested in obtaining
copies should write the Regional
Director of OSM at the address listed
above. No Environmental Impact
Statement is being prepared in
connection with the process leading to
the approval or disapproval of the
proposed Iowa program. Under Section
702(d) of SMCRA (30 U.S.C. Section
1292(dj) approval of a state program
does not constitute a major action
within the meaning of Section 102(2)(c)
of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332).

Dated: June 12, 1980.
Raymond L. Lowrie,
Regional Director.

[FR Doc. 80-18435 Filed 6-17-80; 8:45 am]
BILLING CODE 4310-05-M

30 CFR Part 780

Coal Mining; Research and
Demonstration of Reciamation
Technology

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior,
Washington, D.C. 20240.

ACTION: Consideration of Petition to
Amend 30 CFR Chapter VII, Subchapter
G, Permits and Coal Exploration
Procedures Systems.

SUMMARY: OSM seeks public comment
on whether to grant a petition for an
amendment to 30 CFR 780 relating to
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research and demonstration of
reclamation technology.

The petition proposes that a new
subsection be added to the permanent
program regulations at 30 CFR 780
(Reclamation Plan) which would allow
the use of alternative reclamation
practices for research or demonstration
purposes. If OSM grants the petition,
rulemaking will be initiated to consider
appropriate amendments to OSM's
regulations,
pates: Comments must be received by
July 11, 1980, at the address below by
not later than 5:00 p.m. A public hearing
will be held on July 10, 1980,
Representatives of OSM will be
available to meet with interested
persons upon request between the date
of this notice and July 11, 1980.
ADDRESSES: Written comments must be
mailed or hand delivered to:
Administrative Record Office, Room
153, South Building, 1951 Constitution
Avenue, N.W., Washington, D.C. 20240.
The public meeting will be held in the
Department of the Interior Auditorium,
18th and C Streets, N.W., Washington,
D.C. 20240.

Persons wishing to testify at the
hearing should contact the person listed
below under “For Further Information
Contact." Summaries of meetings with
representatives of OSM will be prepared
and made available for public review in
Room 153 of the Interior South Building.
FOR FURTHER INFORMATION CONTACT:
Donald F, Smith; Agricultural Engineer,
Division of Research, Office of Surface
Mining, U.S. Department of the Interior,
Interior South Building, 1951
Constitution Ave., N.W., Washington,
D.C. 20240; (202)343-8032.
SUPPLEMENTARY INFORMATION: On
March 13, 1978, OSM issued permanent
program regulations which include
systems for surface coal mining and
reclamation operations permits and coal
exploration procedures in Subchapter G.
44 FR 1535085, codified at 30 CFR Title
VII, Chapter G. A petition of April 17,
1980, to amend Subchapter G has been
submitted to OSM, by the U.S.
Department of Agriculture, Reclamation
of Lands Affected by Mining (RECLAM)
Coordinating Committee. (A copy of the
petition is at Appendix A hereto.) The
issue of enhancing the opportunities for .
reclamation research and demonstration
of reclamation technology within permit
areas has been the subject of continuing
discussion between the USDA, Soil
(‘Ionservation Service and Forest
Service, and OSM. Other documents
relating to these discussions are
contained in the Administrative Record.

The petition seeks to amend 30 CFR
Subchapter G by proposing a new

section, § 780.28 entitled Reclamation
Plan: Reclamation Research and
Demonstration of Reclamation
Technology. Petitioners’ proposed
subsection would allow use of
alternative reclamation practices for
research and demonstration purposes.

These alternative practices would be
sponsored by a State or Federal agency
pursuant to a study reviewed and
approved by the Director, OSM. If
approved, such alternative methods for
reclamation need not comply with the
performance standards of 30 CFR
Chapter VII, Subchapter K but would
not reduce the public health and safety
requirements of those regulations.

30 CFR Title VII, Subchapter ], Bond
and Insurance Requirements for Surface
Coal Mining and Reclamation
Operations, is in the process of being
amended as the result of a petition from
the Mining and Reclamation Council of
America (MARC), the Green Mountain
Company, and the Travelers Indemnity
Company. See 44 FR 28005-08, May 14,
1979; 44 FR 52098, September 6, 1979;
and 45 FR 6028-42, January 24, 1980. The
latter notice announces proposed
amendments to 30 CFR Chapter VII,
Subchapter ]. Comments received by
OSM from the Soil Conservation Service
and the Forest Service in regard to the
MARC petition and the proposed
bonding regulations are being treated
together with the USDA-RECLAM
petition to amend because of the close
relationship between the comment
letters and the petition. A copy of these
comment letters are included as
Appendix B and Appendix C,
respectively. OSM seeks public
comment as to whether this petition
should be granted in whole or in part,
and is specifically requesting comments
on the following related issues:

a. Whether Sections 509, 515, and 519
of the Act authorize the petitioners’
proposed regulation.

b. Whether Section 711 of the Act and
30 CFR 785.13 relating to experimental
practices reclamation are appropriate
vehicles for research.

c. Whether existing regulations on
approval of alternative postmining land
uses are appropriate vehicles for
reclamation research.

d. How bond release for research and
development areas should be effected.

PUBLIC COMMENT PERIOD: The comment
period on the petition will extend until
July 11, 1980. All written comments must
be received at the address given above
by 5 p.m. on July 11, 1980. Comments
received after that hour will not be
considered or included in the
administrative record on this petition.
The Office cannot insure that written

comments received or delivered during
the comment period to any other
location than specified above will be
considered and included in the
administrative record on this petition.

AVAILABILITY OF COPIES: Copies of 30
CFR Subchapters G and | and the USDA
RECLAM petition, and additional
information on the proposed bonding
regulations, are available and may be
obtained at the following offices:

OSM Headquarters, U.S. Department of
the Interior, South Building, Room 153,
1951 Constitution Avenue, N.-W.,
‘Washington, D.C. 20240; (202) 343~
4728,

OSM Region I, First Floor, Thomas Hill
Building, 950 Kanawha Boulevard
East, Charleston, West Virginia 25301;
(304) 342-8125.

OSM Region I, 530 Gay Street, S.W.,
Suite 500, Knoxville, Tennessee 37902;
(615) 637-8060.

OSM Region 111, Federal Building and
U.S. Courthouse, 46 East Ohio Street,
Indianapolis, Indiana 46204: (317) 269-
26089.

OSM Region IV, 818 Grand Avenue,
Scarritt Building, 5th floor, Kansas
City, Missouri 64106; (913) 758-2193.

OSM Region V, Brooks Tower Building,
1020 15th Street, Denver, Colorado
80202; (303) 837-5511.

Walter N. Heine,

Director, Office of Surface Mining.

Appendix A—Petition of USDA, RECLAM
Coordinating Committee

Mr. Walter N. Heine,

Director, Office of Surface Mining,
Reclamation and Enforcement,
U.S. Department of the Interior,
Washington, D.C.

April 17, 1980.

Dear Mr. Heine: the USDA Reclamation of
Land Affected by Mining (RECLAM)
Coordinating Committee petitions the Office
of Surface Mining (OSM) for amendment of
30 CFR 780. The enclosed rule amendment,
which includes suggestions for improvement
added at our RECLAM meeting on April 18,
1980, covers the criteria on the needs for
reclamation research and demonstration.

A draft of this petition was sent to you on
March 18, 1980. The major change from the
draft was an addition to (b)(9) to add the
following sentence: “The plan will include
bonding or alternative arrangements to
bonding,"

Sincerely,
Edward E. Thomas,

Alternate Chairman, USDA RECLAM
Coordinating Committee.

Enclosure _

Enclosure: Proposed New Section to be
Used in Petition to OSM for Rule
Amendment. Section 780.28 Reclamation
Plan: Reclamation Research and
Demonstration of Reclamation Technology.

(a) Paragraphs. (b) and [c) of this Section
apply to any State or Federal Agency that
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assumes responsibility on a designated area

for the purpose of performing reclamation

research and/or demonstration of
reclamation technology.

The purpose of this Section is to outline
provisions whereby reclamation research and
demonstration of reclamation technology
sponsored by State or Federal Agencies may
occur after a mining permit has been issued.

This Section applies to the use of
alternative reclamation practices for research
or demonstration purposes. These practices
need not comply with specific environmental
protection performance standards of
Subchapter K or a regulatory program, if
approved pursuant to this Section.

No person should engage in or maintain |
reclamation research and/or reclamation
technology unless that person is sponsored
by a Federal Agency with responsibility for
said research activities.

Activities performed under this Section
shall not reduce the protection afforded
public health and safety below that provided
by the requirement of Subchapter K in the
Permanent Program Performance Standards
and the regulatory program.

(b) The research organization shall submit
for each study the following information for
review and approval by the Director:

(1) A concise statement of the problem to be
analyzed.

(2) The objective of the study.

{3) Brief statement of methods of conduct of
the study.

{4) Map of plot location.

(5) Mining permit number.

(6) Copy of cooperative agreements with
mining company and/or landowner(s).

(7) Expected duration of study.

(8) Potential benefits and beneficiaries.

(9) A plan to reclaim research areas that do
not meet standards when study is
completed. The plan will include bonding
or alternative arrangements to bonding.
(¢) Upon completion or termination of the

study, a final report will be sent to the

Director.

Appendix B—Comment Letter of Soil
Conservation Service

Mr. Walter N. Heine,

Director, Office of Surface Mining,
Reclamation and Enforcement,
U.S. Department of the Interior,
Washington, D.C.

March 18, 1980.

Dear Mr. Heine: The U.S, Department of
Agriculture Soil Conservation Service (SCS)
has reviewed the proposed amendments to
the permanent regulatory program (30 CFR
Chapter VII, Subchapter |) as outlined in the
Federal Register, Vol. 45, No. 17, dated
January 24, 1880.

In making this review, we discussed our
comments with Forest Service, Science and
Education Administration, including
Agricultural Research, Cooperative Research,
and Extension. All of the agencies agree with
the specific suggestions developed originally
by Forest Service as follows:

1. Section 805.13, paragraph (a) would be
worded as set forth below. Additional
wording is underscored.

(a) Liability under performance bond(s)
applicable to a permit shall continue until all

reclamation, restoration and abatement work
required of persons who conduct surface coal
mining and reclamation operations under
requirements of the Act, this Chapter, the
regulatory program, and the provisions of the
permit have been completed, or
responsibility is assumed by State or Federal
Agencies or organizations for reclamation
research activities or demonstration of
reclamation technology, and the permit
terminated by release of the permittee from
any further liability in accordance with 30
CFR Part 807,

2. Section 807.12, paragraph (e)(2) would be
revised to include subparagraph (vi).

(vi) Responsibility for a designated area is
assumed by Federal or State Agencies or
organizations for reclamation research
activities or demonstration of reclamation
technology.

In addition we have the following general
comments: :

Specific reference to reclamation research
and demonstration is needed. Additional
technology is required to minimize adverse
environmental effects of surface mining and

provide for the most beneficial uses of mined

lands.

To encourage research and field
demonstrations in reclamation and to
promote cooperation between research
organizations and mine operators, we feel
that it would be desirable to make some
provisions for early release of reclamation
performance bonds on specific delineated
areas that are dedicated to reclamation
research and demonstration of reclamation
technology. In most cases, research areas will
not include an entire increment of a permitted
area, Therefore, a need exists to provide
release of performance bonds on entire
increments within which research plots are
located provided such increments otherwise
qualify for release of performance bonds.

Cooperation in reclamation research will
be greatly enhanced if the entire performance
bond is released at the time research or
demonstration areas are delineated and
responsibility assumed by the research
agency or organization. It would further
promote cooperation if the bond for the
research area could be released even prior to
release of the increment in which the plot is
located.

USDA agencies already have ongoing
reclamation research and demonstrations
with mining companies. SCS has carried out
plant materials field trials on mined lands for
nearly 30 years. Cooperative Research,
through State Experiment Stations, has many
research projects in operation on mined
lands. Forest Service and Agricultural
Research also have the framework for
carrying out this work and have completed
much needed reclamation technology for
many years. Extension is organized to
provide a delivery system for research
findings.

Sincerely,
David B. Unger, Acting for Norman A, Berg,
Administrator.

cc: R, Max Peterson, Chief, Forest Service
(FS).
Walter 1. Thomas, Administrator,
Cooperative Research, SEA.

T. B. Kinney, Jr., Acting Administrator,
Agricultural Research, SEA.

Mary Nell Greenwood, Acting
Administrator, SEA-Extension.

Appendix C: Comment Letter of Forest
Service

Mr. Walter Heine, Director, USDI—Office of
Surface Mining, 1951 Constitution
Avenue, N.W., Washington, D.C.

March 20, 1980.

Dear Mr. Heine: We at the Forest Service
have reviewed the proposed amendments to
the permanent regulatory program (30 CFR
Chapter VII, Subchapter J) as outlined in the
Federal Register Vol. 45, No. 17, dated
January 24, 1980. In the existing or proposed
rules we find no specific reference to
reclamation research areas.

We believe a continued effort in
reclamation research and demonstration is
essential to assure the least adverse
environmental effects of surface mining while
at the same time assuring the most
productive uses of mined lands.

Rarely are reclamation research activities
planned for an area at the initiation of the
mining permit application stage, Rather, most
research areas are selected following
reclamation phase L In order to encourage
research in reclamation and to promote
cooperation between research organizations
and mine operators, we feel that it would be
desirable to make some provisions for early
release of reclamation performance bonds on
specifically delineated areas that are
dedicated to reclamation research and/or
demonstration of reclamation technology.
Seldom will research areas encompass an
entire increment of a permitted area.
Therefore, a need exists to provide release of
performance bonds on entire increments
within which research plots.are located
provided such increments otherwise quality
for release of performance bonds.

Cooperation in reclamation research will
be greatly enhanced if the entire performance
bond is released at the time research areas
are delineated and responsibility assumed by
the research organization.

These comments are being made under the
assumption that research is being carried out
by, or sponsored by, State and/or Federal
agencies.

Following are some specific suggestions for
incorporating provisions that we feel are
necessary:

1. Section 805.13, paragraph (a) would be
worded as set forth below. Additional
wording is underscored.

(a) Liability under performance bond(s)
applicable to a permit shall continue until all
reclamation, restoration, and abatement work
required of persons who conduct surface coal
mining and reclamation operations under
requirements of the Act, this chapter, the
regulatory program, and the provisions of the
permit has been completed, or responsibility
is assumed by Federal or State Agencies or
organizations for reclamation research
activities or demonstration of reclamation
technology, and the permit terminated by
release of the permittee from any further
liability in accordance with 30 CFR part 807.

2. Section 807.12, paragraph (e)(2) would be
revised to include subparagraph (vi).
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(vi) Responsibility for a designated area is
assumed by Federal or State Agencies or
organizations for reclamation research
activities or demonstration of reclamation
technology.

These suggested changes may not be
sufficient to meet all legal requirments since
a change in one section may require
additional wording in other sections.

Sincerely,
Einar L. Roget for R. Max Peterson,
Chief.
[FR Doc. 60-18364 Filed 6-17-80; 8:45 am}
BILLING CODE 4310-05-M

VETERANS ADMINISTRATION
38 CFRCh. |
Improving Government Regulations;

Semiannual Agenda of Regulations

AGENCY: Veterans Administration.

AcTiON: Notice of Semiannual Agenda of
Regulations.

summARY: This agenda announces the

regulations, both significant and
nonsignificant, that the Veterans
Administration will have under
development and review during the 6-
month period from June 17, 1980 through
December 17, 1980. The Veterans
Administration's purpose in publishing
this agenda is to give the public notice
for comment on these regulations under
development or review during this 6-
month period.

DATES: Comments must be received on
or before August 18, 1980.

ADDRESSES: Send written comments to:
Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue, N.W., Washington,
D.C. 20420.

All written comments will be
available for public inspection until
August 28, 1980, at the above address,
room 132, between the hours of 8 a.m.
and 4:30 p.m., Monday through friday
(except holidays). Persons visiting the
VA Central Office for the purpose of

inspecting any such comments will be
received by the Central Office Veterans
Service Unit (271A) in room 132. Persons
visiting or calling VA field stations will
be informed that the records are
available for inspection only in Central
Office.

FOR FURTHER INFORMATION CONTACT:
Celia Fasone, Management Services
(61), 810 Vermont Avenue, N.W.,
Washington, D.C. 20420, (202-389-3770).
SUPPLEMENTARY INFORMATION:
Executive Order 12044, "Improving
Government Regulations” requires that
executive agencies publish, every 6
months, in the Federal Register a
semiannual agenda of regulations under
development and review. The Veterans
Administration's next semiannual
agenda of regulations will be published
in the December 18, 1980 issue of the
Federal Register.

Approved: June 12, 1980.
Max Cleland,
Administrator.

Significant Regulations Proposed or Under Development

Legal Authority

Title r Brief description

Contact

). Public Law 95-563 Contract Disputes Act of Ru‘esolﬁooeduo'ofVABoardofComactAp- Contains the rules to be followed in appeals to the VA Board of Con- Patricia H. Maloy
peals.

1978, November 1, 1978.

2. 38 US.C. 1682(e) d

tract Appeals under Public Law 95-563 and guidelines for uniform

(202) 275-1750.

rules issued by OFPP (44 FR 34227) June 14, 1879.

P Study To define “independent study” for VA purp June C. Schaetfer
(202) 389-2092.
(This regulatio, listed in the December 18, 1979 agenda, is baing redrafted and republished as a result of comments received.)
3.38 U.S.C, Chapter 31 Rehabilitation ... To improve and modemize the Vocational Rehabilitation program ....... Do.
(The development of these regulations, listed in the D ber 18, 1979 agenda, is not yet pleted.)
Nonsignificant Regulations Proposed or Under [ lop
1,38 CFR 1.514 Medical Records Disch To permit medi ds disch to g phys with veri- Neal Lawson (202)
fied oral consent from the veteran. 3689-3294.
(The above regulation was listed in the agenda of December 18, 1979. Agency have been ived and it is pending final revision.)
2.38 CFR 1.677 Access to One's Own Recor To b for disclosures of an individual's rec- Do,

special p
ords if they would be harmful to the individual's mental or physical

health.

(Tmmmmmwmmmmomw 1979, but is still in the final drafting stage.)

3.38 CFR 17.49 A

Definas the

4.38 CFR 17.30(w)

5.38 CFR 17.58 Med

6.38 CFR 17,123 Auth

(The regulations listed in items 3 through 6 app

I Care for Certain Philippine Banefi Providk

d in. the D 4

priority for hospital care for Commonwealth J. Fleckenstein (202)
Army Veterans and New Philippine Scouts.

389-3785.

A Vaterans Administration facilities to provide authority o Do.
fumish medical services at private facilities for certain veterans re-
csM housebound or aid and attendance benefits. To define
aumwmmmmmmaw facilites

mder

conditions.

ithority for fumnishing hospital and nursing home care and Do.

medical services in the United States at VA health care facilities
for treatment of the service-connected disabilities of Common-

Provides

wealth Army veterans and New Philippine Scouts.
thority for fumishing outpati
service-connected, noncompensable dental conditions or disabil-

dental : (1) for Do.

ities of those veterans who had been prisoners of war for a period
of not less than 6 months, and (2) for any dental disability from
which a veteran who has a service-connected disability rated as

total is suffering.

fedesignated as nonsignificant and are under developmenL

7.38 CFR 17.80b O

8. 38 CFR 17.80g

18, 1979 agenda as Signif Regulati Pr

or Under Development. Since that time they have been

Defines authority for furnishing outpatient cm‘ln emergencies to in- Do.

dividuals attending national conventions of VA recognized organi-

zations.
Defines the outpatient

9.36 CFR17.62 Cl

y for being ined Ro.

to datermine the existence or rating of a service-connected disabil-

10.38 CFR 17.53a

ment of Alcohol and Drug Dependence.

ges for Care or Servi

ty.
Da&wswﬁmwlueham!amwmwmdwm Do.

d\ndualsomorn\anaugible g

tions of VA

d service
Pilot Program using Contract Facilities for Treat- Establishes authority to conduct a ﬁve yearpilo! program using com- Dr. Stewart L. Baker
munity based treatment facilities on a contract basis 10 provide

(202) 389-5193.

care, treatment and rehabilitative services for eligible vetarans suf-
fering from alcohol or drug dependence disabilities.
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Legal Authority Title Brief description Contact
Nonsignificant Reguiations Proposed or Under Development
11. 38 CFR 3.557(b)(3) I P E: over $1500 and Hospital- Tomvlsemwlaﬁontoeoniormlosmmuyhnmoiaeusc T. H. Spindie (202)
ized. 3203(b)X1). 889-3005.
12. 38 CFR 3.203 Service R d: To amend evidence of service requirements to conform to recent Do.
changes in issuing such evidence by the Department of Defense.
13. 38 CFR 3.7 Persons Included as Vi To provide that service in the Women's Army Auxiliary Corps (WAAC) Do.
constituted active military service. 3
14. 38 CFR 6,58 Conditional Designation of Beneficiary Gender changes Robert W. Carey
(215) 851-5360
15. 38 CFR 8.60 Chengeolﬂ- ficiary Gender changs Do.
16. 38 CFR 6.62 g t, Claims of Creditors, and Taxation... ender changes Do.
17. 38 CFR 8.69b Higher Rates for Amounts Payablo Io Allows the beneficiary of a United States Government life insurance Do,
Beneficiaries. policy who s r eoewmlf\eproceedsmmmmmmmnu

on each instaliment than the current prescribed interest rate being

paid.
18. 38 CFR 8.26 Dividends, How Paid Ay ded 10 authorize dividends on insurance issued under Section Do.
; 725, of Title 38, United States Code, as amended by Pubiic Law
96-128.
19. 38 CFR 8.82 Higher | Rates for Amounts Payable to Allows the bemﬁciuyoﬂ a National Service Life Insurance (NSLI) Do.
Beneficiaries. policy who iarecoimg!ﬂeproeeedshommlmonmvymtanmems
over a limited period of months to receive a higher rate of interest
on each than the p d | rate now In use.
20. 38 CFR Part 18e Age D b Tommmammnmm:mammmuw Mmbnsuchwtzozj
for g the Age Di: Actof 1975,
21. 38 CFR 1.450-1.455 I G Cwevsnvesugaﬂonpolmo.hmdcmn and regulations pertaining \MllamL Renow
3 to Central Office investigations, (202) 386-3093.

(These regulations were listed in the agenda of December 18, 1979, They are current under revision and will soon be submitted for publication.)

Nonsignificant Reguiations Scheduled for Review

1. 38 CFR 1.526, 1,556 and 1.579 Fee Regulations Tomwmmmmshwaummmmumma
up , search, and certification  389-3294,
mwmmm
2.38 CFR 17.54 Medical Care for Survivors and Dependents of Cer- Revise the jation to provide CHAMPVA benefits to the J. Fleckenstein (202)
tain Veterans, wmmmaaﬂdulpermmdedmmacmw 389-3785.

tary, naval, or alr service, in the lin of duty, and who is not eligible
for CHAMPUS or MEDICARE benefits.

3.38 CFR 17.166¢ Amount of Aid Payabl Amend the published per diem rates payable 1o a recognized state Do.
home for domiciliary care, nursing home care, and for hosprtal care
fumnished to eligible
4. 38 CFR 38.4283(f) ...o.cvsimssrssseesssssssomsassmssssmsaioss Resale of Repossessed Mobile Home Units.............. To authorize the Administrator 10 enter into agr ts with hold R d L Brodie

olVAmohleMmbmwﬂmmmehomtoseﬂmrepos- {202) 389-3668
q sessed mobile homes 10 new purchasers and make partal claims

under the Loan Guaranty certificates based on losses incurred as

a result of repossessions.

§. 38 CFR 36.4283(h) Repairs to Rep d Mobile Home Units . - To require loan holders to obtain VA prior approval of repairs 10 a Do.
repossessed mobile home unit if-the repairs will cost more than
$400.

(The regulations listed in tems 4 and 5 above, were listed in the D 18, 1879 agenda, but are still under review.)
6. 38 CFR 6.79, 6.80 and 6.88. United States G Life | e Rein- Change h’}ob titles to Assistant Director for Insurance. Makes the Murray Zuckerman
statement. necessary gender changes. (215) 486-5733

7. 38 CFR 6,90 Physical Examinations and Inspecti Enabies a physician's assistant to make certain examinatons for in- Do.
surance purposes. Gender changes.

8.38 CFR 8.0 National Service Life Insurance To include the Modified Life at Age 70 plan. Gender changes.......... Do.

9. 38 CFR 8.1 Definition of and Criteria for “good health" G hang Do.

10. 38 CFR 8.3 Premi To include the 20-Pay Life Plan where appropriate .. Do.

11. 38 CFR 8.24 Appli and Medical Evid : Change in job title to Assistant Director for Insurance. Gender Do.

12, 38 CFR 8.27 Cash Value States how long paid-up additions must be in force for cash values:.., Do.

13. 38 CFR 8.29 Ex ‘TermandPaid-Uplmanoe To make the necessary changes for the Modified Life at 70 Plan ......., Do.

14. 38 CFR B.33-8.36.......cc00rce0mmr00cnn - Onangem To make the necessary changes for the Modified Life at 70 Pian and Do.
20-Pay Life Plan. Gend

15. 38 CFR 8.64-8.65.... Examinations Enables & phy unssiswnunderoemheondbomtomkean Do.
wmmcmummwmmtamneaaoumgm-

. al office. Gender changes.

16. 38 CFR 8.70 qumummmumwmmmmm~ ged with ing origs Do.

uwnlovlnwanuonﬂle tions as to valid contracts.

17.38 CFR 8.99¢ Total Disability I Prov Provides for up pamp dealing with premiums for the Total Do.
Disabiity Pri Add the 20-Pay Life Pian where
appropriate.

18, 38 CFR 8.100 lnsuraneo" rided by S Uhgnuon Gender changes Do.

19. 38 CFR 8.102 National Service Life Insurance Approp Provides for the 20-Payment Life plan where appropniate .................... Do.

20, 38 CFR 8.103 National Service Life | mmnbamﬁmbrmzo-hymmphnwhwewmmwm Do.

Funds.

21.38 CFR 8.106 National Service Life Insurance Policy Forms....... ummwmmmmmmmmmmm Do.
Plan and the 20-Payment Life plan where appropnate

22. 38 CFR 8.110-8.112b National Service Lite Insurance issued on or after Includes the Modified Life at 70 Plan where appropnate and gender Do.

April 25, 1951, changes.

mmmmmwhmemmnzzwawmmommmw 1979 agenda. These regulations have been reviewed, but the revisions are not yet finalized.)

m—Ammo'ucm13.1mroogn1a.m(vmmnmm)mmhmmm1mmmmammw
tions that was planned has been cancelled.)

23.38 CFR 18.1-18b.95 Civil Rights Gender changes. Updated includes Affirmative Action, writ- Marion Stachta (202)
ten agreements, plii reports, P s, prohib 389-2943.
ed inti Y or regutatory acts, and admi ive review proce-
dures,

[FR Doc. 80-18374 Filed 6-17-80; 8:45 am]
BILLING CODE 8320-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
(PP 9F2216/P145; FRL 1518-8]

Thiabendazole; Proposed Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

sumMmARY: This notice proposes that a
tolerance be established for
thiabendozole (2-(4-thiazolyl)
benzimidazole) in or on the following
raw agricultural commodities: rice straw
at 10 parts per million (ppm) and rough
rice at 3 parts per million. The proposal
was submitted by Merck & Co. This
amendment would establish maximum
permissible levels for residues of
thiabendazole in or on rice straw and
rough rice.

paTE: Comments must be received by
June 30, 1980.

ADDRESS COMMENTS TO: Mr. Henry
Jacoby, Product Manager (PM) 21, Office
of Pesticide Programs (TS-767),
Registration Division, Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Mr. Henry Jacoby at the above address
(202/755-2562).
SUPPLEMENTARY INFORMATION: On
October 24, 1979, the EPA announced (44
FR 61248) that Merck & Co., had filed a
pesticide petition (PP 9F2216). This
petition proposed that 40 CFR 180.242 be
amended by establishing tolerances for
the residues of the fungicide
thiabendazole (2-(4-thiazolyl)
benzimidazole) in or on the raw
agricultural commodities rice at 2.5 parts
per million (ppm) and rice straw at 10.0
ppm. At the same time Merck & Co.
submitted a feed additive petition (FAP
9H5240) proposing that 21 CFR 561.380
be amended by permitting residues of
the fungicide thiabendozole in or on the
animal feed rice bran and polishings at
25 ppm and rice hulls at 8.0 ppm (44 FR
61248),

Merck & Co. subsequently amended
this petition by deleting their request for
a tolerance for rice at 2.5 ppm; by

increasing the tolerance in or on rice
straw to 10 ppm and by proposing a
tolerance in or on rough rice to 3 ppm.
(A document proposing a feed additive
petition appears elsewhere in today’'s
Federal Register).

The data submitted in the petition and
all other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerances are sought. Tolerances
established under 40 CFR 180.242 for
residues in eggs, milk, meat or poultry
are not expected to be exceeded from
the proposed us of thiabendozole on
rice. Because this petition proposes to
establish a rule that could result in an
increase of residues of thiabendozole in
food and feed, these tolerances are
being proposed at this time to provide
an opportunity for public comment. The
proposed analytical method for
determining residues is
spectrofluorometry,

The Agency has determined that these
tolerances will protect the public health
and it is proposed therefore, that the
tolerances be established by amending
§ 180.242 as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act, which contains any of the
ingredients listed herein, may request on
or before June 30, 1980, that this
rulemaking proposal be referred to an
advisory committee in accordance with
Section 408(e) of the Federal Food, Drug,
and Cosmetic Act.

Interested persons are invited to
submit written comments on the _
proposed regulation. The comments
must bear a notation indicating both the
subject of the petition and document
control number “PP 9F2216/P145". All
written comments filed in response to
this notice of proposed rulemaking will
be available for public inspection in the
Office of PM 21, Room 305, East Tower,
from 8:30 a.m. to 4:00 p.m., Monday
through Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other
development procedures. EPA labels
these other regulations “specialized".

This proposed rule has been reviewed,
and it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
(Sec. 408(e) 21 U.S.C. 346a(e))

Dated: June 12, 1980.
Reto Engler,
Acting Director, Registration Division of
Pesticide Programs. !

Part 180, Subpart C, § 180.242 is
amended by alphabetically inserting the
following raw agricultural commodities:

§ 180.242 Thiabendazole; tolerances for
residues.

Commodities Parts per
million
* % & &
Rice, rough 3
Rice, straw o 10

* N * A %

[FR Doc. 80-18502 Filed 6-17-80; 8:45 am]
BILLING CODE 6560-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[BC Docket No. 80-246; RM-3614)

FM Broadcast Station in Hertford, N.C.;
Proposed Changes in Table of
Assignments .

AGENCY: Fedéral Communications
Commission.

ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of a Class A channel to
Hertford, North Carolina, as that
community's first FM assignment, in
response to a petition filed by
Perquimans County Broadcasters. The
proposed channel could bring a first
local aural broadecast service to
Hertford.

DATES: Comments must be filed on or
before August 1, 1980, and reply
comments must be filed on or before
August 21, 1980,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mildred B, Nesterak, Broadcast Bureau,
(202) 632-7792.
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SUPPLEMENTARY INFORMATION:

Adopted: May 29, 1880.
Released: June 9, 1980.
By the Chief, Policy and Rules Division.

1. Petitioner, Proposal, Comments:

(a) Notice of Proposed Rule Making is
given concerning the assignment of FM
Channel 285A to Hertford, North
Carolina, in response to a petition * filed
by Perquimans County Broadcasters
(“petitioner”).?

(b) Channel 285A can be assigned to
Hertford in compliance with the
minimum distance separation
requirements, provided the transmitter
site is located 2 kilometers (1 mile) east
of Hertford.

(c) Petitioner states it will apply for
the channel, if assigned.

2. Community Date:

(a) Location: Hertford, seat of
Perquimans County, is located
approximately 200 kilometers (125 miles)
northeast of Raleigh, North Carolina.

(b) Population: Hertford—2,023 %
Perquimans County—8,351.

(c) Local Aural Broadcast Service:
None.

3. Economic Considerations:
Petitioner states that the area is
basically agricultural in nature with
forestry being the largest industry in the
county. Petitioner has submitted
demographic data in an effort to show
the need for a first FM assignment to
Hertford.

4. In view of the apparent need for a
first local aural broadcast service in
Hertford, the Commission proposes to
amend the FM Table of Assignments,
Section 73.202(b) of the Commission’s
Rules, with respect to Hertford, North
Carolina, as follows:

5. The Commission’s authority fo
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. NOTE
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned,

' Public Notice of the petition was given on March
31, 1980, Report No. 1221.

? Petitioner had requested that Ch 1272A be
assigned to Hertford. However, that petition
conflicts with a proposal to assign Channel 272A to
Edenton, North Carolina (RM-3413), To avoid
conflict, we have determined that Channel 285A can
be assigned to Hertford instead.

*Population figures are taken from the 1970 U.S.
Census.

6. Interested parties may file
comments on or before August 1, 1980,
and reply comments on or before August
21, 1980.

7. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632~
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,

Chief, Policy and Rules Division, Broadcast
Bureau.

Appendix 5

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and Section 0.281(b)(6) of the Commission's
Rules, it is proposed to amend the FM Table
of Assignments, Section 73.202(b) of the
Commission’s Rules and Regulations, as set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponents(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in

§§ 1.415 and 1.420 of the Commission's Rules
and Regulations, interested parties, may file

comments and reply comments on or before
the dates set forth in the Notice of Propesed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a), (b) and (c) of the Commissian
Rules.)

5. Number of copies. In accordance with
the provisions of Section 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.

[FR Doc. 80-18324 Filed 6-17-80; 8:45 am|)
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants Notice of Acceptance of
Petition and Status Review

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Acceptance of Petition and
Status Review.

SUMMARY: The Service has accepted a
petition to add the Amargosa meadow
vole to the U.S, List of Endangered and
Threatened Wildlife. This small
mammal formerly was considered
extinct, but recently was rediscovered in
a restricted area of marshes just east of
Death Valley National Monument in
southeatern California. The Service now
is assembling supporting information
and as soon as possible will issue a
proposal in the Federal Register to list
the Amargosa meadow vole.

FOR FURTHER INFORMATION CONTACT:
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, Fish and Wildlife
Service, U.S. Department of the Interior,
Washington, D.C. 20240 (703/ 235-2771).
SUPPLEMENTARY INFORMATION: On
March 3, 1980, Mr. Earl Baysinger
submitted a petition requesting that the
Amargosa meadow vole (Microtus
californicus scirpensis), a small rodent,
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be listed as Endangered, pursuant to the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.). Other recent
information available to the Service
includes the following papers:

Bleich, Vernon C. 1979. Microtus
californicus scirpensis is not extinct.
Journal of Mammalogy, 60 (4):850-851.

Bleich, Vernon C. 1980. Amargosa vole
study. Job Final Rept., Project No. W~
54-R-10, California Department of Fish
and Game.

This information indicates that the
Amargosa meadow vole was long
thought to have vanished, but that from
1973 to 1977, 24 specimens were taken
near the towns of Tecopa and Tecopa
Hot Springs, just east of Death Valley
National Monument, in southeastern
Inyo County, California. The specimens
were collected in the vicinity of
marshes, covered by bulrushes (Scirpus
olneyi). Although this habitat is
surrounded by desert, the Amargosa
River provides perennial surface water
and allows thriving marsh community to
survive, The vole population seems
relatively dense in some localities, but
suitable habitat is highly restricted and
is subject to natural and human-caused
destruction. Problems include the
grazing and burning of the marshes.
Most of the known population is on
private land, though some habitat is
administered by the U.S. Bureau of Land
Management.

The Service has determined that this
petition presented substantial evidence
warranting a proposal to add the
Amargosa meadow vole to the List of
Endangered and Threatened Wildlife.
The Service is now assembling
supporting information needed to list the
species and determine its Critical
Habitat, and will issue a proposed
rulemaking as soon as possible.

The primary authors of this notice are
Ronald M. Nowak and John L. Paradiso,
%f;iuie of Endangered Species (703/235-

9
Dated: June 11, 1980.
Harold J. O'Conner,
Director, Fish and Wildlife Service.
[FR Doc, 80-18371 Filed 6-17-80; 8:45 am|
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216
[Docket No. MMPAH 1980-1]

'Taking of Marine Mammals Incidental

to Commercial Fishing Operations

AGENCY: National Oceanic and
Atmospheric Administration,
Department of Commerce:

ACTION: Order of Administrative Law
Judge.

SUMMARY: The Order modifies and
supplements previous information
published in the Federal Register [45 FR
10552 45 FR 13498; 45 FR 14909; 45 FR
23002; 45 FR 29375] relating to the formal
hearing to consider proposed incidental
taking regulations, This notice
constitutes a further revision of the
schedule for submissions in this
proceeding.

DATES: See below.

FOR FURTHER INFORMATION CONTACT:
Hugh J. Dolan, Administrative Law
Judge, U.S. Department of Commerce,
Washington, D.C. 20235, AC202-377-
3135.

SUPPLEMENTARY INFORMATION: Order.

The following revised schedule is
announced: Exceptions to the
Recommended Decision of the
Administrative Law Judge will be
submitted six working days after the
date of that decision.

The revision to the schedule is
necessary because the press of other
cases precludes fixing a date for
issuance of the recommended decision.

Dated: June 10, 1980.

Hugh J. Dolan,

Administrative Law Judge, Office of Hearings
and Appeals.

[FR Doc, 80-18331 Filed 6-17-80; 8:45 am]

BILLING CODE 3510-22-M
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CIVIL AERONAUTICS BOARD
[Docket No. 34271]

Davis Airlines, Inc. Fitness
Investigation; Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as
amended, that, as determined in the
Order of Administrative Law Judge
Deferring Procedural Dates of May 30,
1980, a hearing in the above-entitled
proceeding is assigned to be held on
September 10, 1980, at 9:30 a.m. (local
time), in Room 1003, Hearing Room B,
Universal North Building, 1875
Connecticut Avenue, NW., Washington,
D.C., before the undersigned
administrative law judge.

Dated at Washington, D.C,, June 12, 1980.
Elias C. Rodriguez,
Administrative Low Judge.

{FR Doc. 6018400 Filed 8-17-80; 8:45 am)
BILLING CODE 6320-01-M

[Docket No. 37835; Order 8056-70]

Houston-Anchorage Subpart Q
Proceeding
AGENCY: Civil Aeronautics Board

ACTION: Notice of Order 80-6-70
Houston-Anchorage Subpart Q
Proceeding, Docket 37835.

SUMMARY: The Board is instituting the
Lone Star Houston-Anchorage Subpart
Q Proceeding and is proposing to grant
authority in the Houston-Anchorage
market to Lone Star Airways, Inc. under
the expedited procedures of Subpart Q
of its Procedural Regulations. The
tentative findings and conclusions will
become final if no objections are filed,
provided that the Board finds, in Docket
38185, that Lone Star is fit, willing and
able to engage in scheduled domestic air
transportation. The complete text of this
order is available as noted below.

DATES: All interested parties having
objections to the Board issuing the
proposed authority shall file and serve
upon all persons listed below, no later
than July 14, 1980, a statement of
objections, together with a summary of
testimony, statitical data, and other
material expected to be relied upon to
support the stated objections.

ADDRESSES: Objections to the issuance
of a final order should be filed in Docket
37835, which we have entitled the Lone
Star Houston-Anchorage Subpart Q
Proceeding. This should be addressed to
the Docket Section, Civil Aeronautics
Board, Washington, D.C. 20428.

In addition, copies of such filings
should be served on Lone Star Airways;
the Alaska and Texas Departments of
Transportation; the Mayors of
Anchorage, Alaska and Houston, Texas
and the managers of the airports in
Anchorage and Houston. For further
information contact: Peter Bonanno, Jr.,
Bureau of Domestic Aviation, Civil
Aeronautics Board, 1825 Connecticut
Ave., N.\W., Washington, D.C. 20428;
(202) 673-5009.

SUPPLEMENTARY INFORMATION: The
complete text of Order 80-6-70 is
available from our Distribution Section,
Room 516, Civil Aeronautics Board, 1825
Connecticut Ave,, N.W., Washington,
D.C. 20428. Persons outside the
metropolitan area may send a'postcard
request for Order 80-6-70 to that
address.

By the Civil Aeronautics Board: June 12,
1980.
Phyllis T. Kaylor,
Secretary.
|FR Doc. B0-18402 Filed 6-17-80: 8:45 am)
BILLING CODE 6320-01-M

[Docket No. 37937]
U.S.-London Case (1981); Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as
amended, that, as established at the
Prehearing Conference on April 17, 1980,
a hearing in the above-entitled
proceeding is assigned to be held on July
1, 1980, at 9:30 a.m. (local time), in Room
1003, Hearing Room A, Universal North
Building, 1875 Connecticut Avenue,
NW., Washington, D.C., before the
undersigned administrative law judge.

Dated at Washington, D.C., June 12, 1980.
Elias C. Rodriguez,
Administrative Law Judge.
[FR Doc. 80-18401 Filed 6-17-80; 8:45 am|
BILLING CODE 6320~01-M

DEPARTMENT OF COMMERCE
International Trade Administration

National Institutes of Health; Decision
on Application for Duty-Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666
11th Street, N.W. (Room 735)
Washington, D.C.

Docket No. 80-00006. Applicant:
National Institutes of Health, Building
10, Room 7B-15, Bethesda, Maryland
20014. Article: Balloon Inflation Device
complete with Accessories.
Manufacturer: Schneider Medintag AG,
Switzerland. Intended use of article: The
article is intended to be used to increase
the blood flow to the heart of patients
with coronary artery disease by dilating
obstructions in the coronary arteries.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: This application
is a resubmission of Docket Number 79-
00070 which was denied without
prejudice to resubmission on May 7,
1979 for informational deficiencies. The
foreign article provides balloon lengths
of 5 to 20 millimeters (mm) with
diameters of 2.0 to 5.0 mm and requires
only 3 to 6 bars pressure to reach the
final balloon shape. The National
Bureau of Standards advises in its
memorandum dated March 20, 1980 that
(1) the capability of the foreign article
described above is pertinent to the
applicant's intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
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to the foreign article for the applicant’s
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

[FR Doc 80-168229 Filed 6-17-80: 8:45 am]

BILLING CODE 3510-25-M

U.S. Army Biomedical Laboratory;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5 p.m. 666-11th
Street, N.W., (Room 735) Washington,
D.C.

Docket No.: 80-00018. Applicant: U.S,
Army Biomedical Laboratary,
Comparative Pathology Group,
Aberdeen Proving Ground, Edgewood
Area, Maryland 21010. Article: LKB 2128
Ultrotome IV Ultramicrotome.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The
article will be used for studies of animal
muscle tissues with emphasis on the
ultrastructure and receptor function of
neuromuscular junctions. Ultrastructure
studies will include: (a) the fine
structure of nermal vs. abnormal
synaptic function. (b) Localization of
acetylcholine receptors with conjugated
and unconjugated electron opague
molecular probes. (¢) The binding
properties of altered acetylcholine
receptors as determined by electron
opaque markers.

Comments: No comments have been
received with respect to this application.
~ Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the foreign
article was ordered (July 2, 1979).
Reasons: the foreign article provides
knife stage rotation from —45 to +45
degrees (°) and specimen adjustment up
{0 45° on either side of the specimen

arm. The Department notes that the MT
5000 ultramicrotome manufactured
domestically by the DuPont/Sorvall
Division of the DuPont Company
became available on April 24, 1979. Its
universal arc specimen holder became
available August 1, 1979, as an optional
accessory. However, at the time the
foreign article was ordered the Maodel
MT 5000 provided knife stage rotation
—6 to 30° and specimen adjustment up
to 20° on either side of the specimen
arm. The Department of Health,
Education, and Welfare advises in its
memorandum dated March 10, 1980 that
(1) the differences cited above between
the domestie instrument and the foreign
article are pertinent to the applicant’s
intended uses and (2) the domestic
instrument was not of equivalent
scientific value to the foreign article at
the time the article was ordered. We,
therefore, find that the Model MT 5000
was not of equivalent scientific value to
the foreign article for such purposes as
the article is intended to be used at the
time the foreign article was ordered.
The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States at the
time the foreign article was ordered.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)
Frank W. Creel,
Acting Director, Statutory Impart Programs
Staff.
[FR Doc. 80-18230 Filed 6-17-80; 8:45 am)
BILLING CODE 3510-25-M

University of California, Los Angeles;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. at 666-
11th Street, N.W. (Room 735)
Washington, D.C.

Docket No.: 79-00334. Applicant:
University of California, Los Angeles,
Department of Earth and Space
Sciences, 405 Hilgard Avenue, Los
Angeles, CA 90024. Article: Mass
Spectrometer, Model Isomass 54E and
Assessories, Manufacturer: VG
Micromass, United Kingdom. Intended

use of article: The article is intended to
be used to measure the isotopic
composition of the elements Nd
(Neadymium), Sm (Samarium]}, Sr
(Strontium), Rb (Rubidium) and several
others in the geological materials.
Typical experiment involves obtaining
particular rock samples, crushing and
disselving them, chemically separating
the elements of interest and then
measuring the isotopic compesition of
these using the mass spectrometer. The
investigations pursued will address
geoloical problems concerning origin,
age and evolution of the Earth’s
continental crust, the history of
evolution of the Earth’s mantle, the
formation of igneous rocks, and origins
of certain types of ore deposits. In
addition, the article will be used for
training of graduate students at the pre-
Ph.D. levels pursuing original scientific
research.

Comments: No comments have been
received with respect to this application,
Decision: Application approved. No

instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article provides the capabilities in
resolution, sensitivity, and precision of a
54 centimeter radius of curvature. The
National Bureau of Standards advises in
its memorandum dated April 10, 1980
that (1) the capability of the foreign
article described above is pertinent to
the applicant’s intended purpose and (2)
it knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant’s
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

Frank W. Creel,

Acting Director, Statutory Impaort Programs
Staff.

|FR Doc. 80-18231 Filed 6-17-8(% 8:45 am|

BILLING CODE 3510-25-M

Office of the Secretary

[Department Organization Order 10-13;
Transmittal 494}

Inspector General; Authority and
Functions

Effective Date: May 22, 1980.
Subject: This order effective May 22,
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1980 supersedes the material appearing
al 44 FR 3303 of January 16, 1979.

Section 1. Purpose. This Order
prescribes the scope of authority and
functions of the Inspector General of the
Department of Commerce. The
organization of the Office of the
Inspector General is set forth in
Department Organization Order 23-1.

Section 2. Status and Line of
Authority. 01 The Inspector General Act
of 1978 (hereinafter, the “Act"), was
enacted October 12, 1978 (Public Law
95-452; 5 U.S.C. Appendix). It
established in the Department of
Commere an Office of Inspector General
(hereinafter the “OIG") headed by an
Inspector General appointed by the
President by and with the advice and
consent of the Senate. The Act provides
that the OIG is to be an independent
and objective unit, that the Inspector
General is to report and be under the
general supervision only of the
Secretary or the office next in rank (the
Deputy Secretary), and that the
Inspector General may be removed from
office only by the President.

.02 The Act further provides that
neither the Secretary nor the Deputy
Secretary shall prevent or prohibit the
Inspector General from initiating,
carrying out, or completing any audit or
investigation, or from issuing any
subpoena during the course of any audit
or investigation. This proscription shall
apply to all officers and employees of
the Department.

.03 The Inspector General shall be
assisted by:

a. An Assistant Inspector General for
Auditing;

b. An Assistant Inspector General for
Investigtions;

¢. A Director of Policy and
Administration;

d. A Counsel to the Inspector General;

e. Such other subordinate officials as
the Inspector General may establish for
the purpose of carrying out assigned
authorities and functions; and

f. The establishment of such regional
offices as may be desirable to further
the purposes of the Act.

0.4 The Assistant Inspector General
for Auditing or the Assistant Inspector
General for Investigations shall be
designated to act as Inspector General
in the latter's absence.

Section 3. Authorities and Functions.
.01 The Inspector General has the
responsibilities and functions authorized
by the Act. A copy of the Act is on file
with the original of this document in the
Office of the Federal Register.

.02 The Inspector General shall have
for the OIG the same authorities as are
delegated to Secretarial Officers and

heads of operating units in the

Department Administrative Orders and
other Departmental rules.

.03 In response to requests from the
Inspector General, the Secretary may
from time to time transfer to the
Inspector General such further
authorities, powers, or duties as the
Secretary may determine are properly
related to the functions of the OIG and
which if so transferred would further the
purposes of the Act, as provided in
section 9(a)(2) of the Act.

.04 The Inspector General may
delegate authority to any employeggof
the OIG, and may authorize redelegation
by any such employee, subject to such
conditions as the Inspector General may
prescribe.

Section 4. Departmental Policies. .01
The officers and employees of the
Department shall, consistent with the
Act, cooperate fully with the Inspector
General and provide such information,
assistance and support as is needed to
properly carry out the responsibilities
and authorities in the Act.

.02 The Inspector General shall
generally comply with the substantive
and procedural rules which are
applicable to Departmental
organizations and personnel, unless
compliance with any particular
requirement would prevent or prohibit
the Inspector General from: a)
initiating, carrying out, or completing
any audit or investigation; (b) issuing
any subpoena during the course of any
audit or investigation; or (c) otherwise
complying with a requirement of the
Act. In the event of any serious conflict
or dispute, the matter may be taken to
the Secretary or Deputy Secretary.

Elsa A. Porter,

Assistant Secretary for Administration.
[FR Doc. 80-18313 Filed 6-17-80; 8:45 am)

BILLING CODE 3510-17-M

[Department Organization Order 23-1;
Transmittal 495]

Office of Inspector General;
Organization and Functions

Effective Date: May 22, 1980.

Subject: This order effective May 22,
1980 supersedes the material appearing
at 43 FR 31056 of July 19, 1978,

Section 1. Purpose. 01 This Order
prescribes the organization and
functions of the Office of the Inspector
General established in the Department
under the Inspector General Act of 1978
(the “Act"). The scope of authority and
functions of the Inspector General are
set forth in Department Organization
Order 10-13.

Section 2. Organization. The Office of
Inspector General shall be directed by

the Inspector General and is comprised
of the Office of Audits, Office of
Investigations, two staff offices: the
Office of Policy and Administration, and
the Office of the Counsel to the
Inspector General, and such regional
and sub-regional offices as may be
established.

Section 3. Office of Audits. .01 The
Office of Audits shall be headed by an
Assistant Inspector General for
Auditing, who shall report and be
responsible to the Inspector General.

a. The Assistant Inspector General for
Auditing shall have the responsibility
for supervising the performance of
auditing activities relating to programs
and operations of the Department; shall
be the advisor to, and serve as the
representative of the Inspector General
on all audit matters of the Department;
shall serve as advisor to other
Department officials with respect to
these matters; and shall represent the
Department in conferences and
negotiations with officials of other
Federal agencies or other groups with
respect to audit matters. Under
guidelines promulgated by the Office of
Inspector General, the Assistant
Inspector General for.Auditing may
arrange with other Federal, State, and
local agencies, and other organizations,
to make external audits of Departmental
programs.

b. The Deputy Assistant Inspector
Ceneral for Auditing shall be the chief
operating aide to the Assistant Inspector
General for Auditing on audit matters;
shall be responsible for managing the
audit staff; and shall perform such
duties and functions as the Assistant
Inspector General for Auditing may
assign. The Deputy Assistant Inspector
General for Auditing shall also perform
the functions of the Assistant Inspector
General for Auditing in the latter's
absence.

.02 The Office of Audits shall conduct,
supervise and coordinate audits of all
organizational units of the Department.
The audits may (a) encompass the
operating, administrative, automatic
data processing (ADP), and financial
activities of units, and may be directed
to determining compliance with
applicable law, economy and efficiency.
and achievement of program results, or
(b) concern claims, costs, cost proposals,
and cost and pricing data arising from
contracts, grants, subsidies, loans, or
other agreements entered into, or
proposed by, Departmental
organizational units. The Office shall
review, as appropriate, audits performed
by State or local government audit

+ organizations or independent public

accountants. The Office may also, by
agreement, conduct audits for other
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Government organizations on a
reimbursable basis, with the approval of
the Inspector General.

a. The operating audit divisions within
the Office shall carry out comprehensive
internal and external audits of the
operating activities of Department
organizational units, or special audits
relating thereto. Each audit division is
assigned, as specified below, a group of
organizations of the Department, all of
which include programs which are
national in scope.

Divisions Organizations assigned

Science and Research National Bureau of Standards
Dwision.
National Oceanic and
Atmospheric Administration
National Technical
Information Service
National Telecommunications.
and Information
Administration
Patent and Trademark Office
Trade and Economics Bureau of the Census
Division
Bureau of Economic Analysis
Bureau of Industrial

Office of the Secretary
United States Travel Service
Procurement and Minornity Departmentwide Procurement
Business Division. :
Minonty Business
Development Agency
Economic Development
Administration (Existing and
expanded grant-in-aid
programs)
Regional Commissions
Economic Development
Administration (Developing
Financing Program)
Departmentwide financial,
administrative and ADP
services

4

Economic Development
Division.

Development Financing
Division;

ADP and Finance Division.......

Each audit division will, as
appropriate, maintain liaison with other
Federal Agencies and other groups on
all matters pertaining to audits; and
carry out such other duties and
lunctions as the Assistant Inspector
General for Auditing may assign.

b. The Regional Offices (located in
Allanta, Chicago, Denver and San
Francisco, with designated district
offices located in Boston, Dallas, Kansas
City. New Yark, Philadelphia, and
Seattle, or such other locations as the
Inspector General may determinie) shall
carry out, or arrange for, such audits,
within an assigned geographic region, as
the Assistant Inspector General for
Auditing shall determine to be
appropriate. As directed by the
Assistant Inspector General for
Auditing, the Regional Offices shall
make any necessary arrangements with
other Federal, State and local audit
organizations, or with independent
public accountants, for the performance
of audits of such contracts, grants, loans

or other agreements, on a reimbursable
or other basis, shall prescribe the scope
of such audits, and maintain liaison with
the auditing agency or organization. The
Regional Offices shall supervise all
activities of the audit districts
administratively assigned to the region
and shall assist in comprehensive
internal and external audit programs as
directed by the Assistant Inspector
General for Auditing. The Regional
Offices will, as appropriate, maintain
liaison with other Federal agencies and
other groups on all matters pertaining to
audits; and carry out such other duties
and functions as the Assistant Inspector
General for Auditing may assign.
Section 4. Office of Investigations. .01
The Office of Investigations shall be

- headed by an Assistant Inspector

General for Investigations who shall
report and be responsible to the
Inspector General. The Assistant
Inspector General for Investigations
shall have the responsibility for
supervising the performance of
investigative activities under the Act
relating to Departmental programs and
operations; shall be the advisor to, and
serve as the representative of, the
Inspector General on those investigative
matters; and shall advise other
Departmental officials with respect to
those matters. The Assistant Inspector
General for Investigations shall
represent the Department in conferences
with officials from the Department of
Justice and other Federal agencies with
respect to investigative matters covered
under the Act. The Director,
Headquarters Operations and
Inspections Division, shall perform the
duties of the Assistant Inspector
General for Investigations in the latter's
absence.

.02 The Office of Investigations shall
conduct, supervise, and coordinate
investigations of Departmental programs
and operations, as authorized by the
Act. The functions of the Office shall be
organized and carried out as provided
below:

a. The Headquarters Operations
Division shall be headed by a Director,
and be responsible for the headquarters
investigation program and regional
complaints involving indications of
widespread abuse with potential for
serious impact on Department programs,
and such other duties as the Assistant
Inspector General for Investigations
may assign.

b. The Field Operations Division shall
be headed by a Director, responsible for
the regional investigation program of the
Office of Investigations, and shall
perform such other duties as the
Assistant Inspector General for
Investigations may assign. The Regional

Offices (located in Atlanta, Chicago,
Denver, Philadelphia and San Francisco,
with designated district offices located
in Boston, Dallas, Kansas City, Miami,
New York and Seattle, or such other
locations as the Inspector General may
determine) shall each be responsible for
the investigation program within an
assigned geographic region. The
Regional Offices shall supervise all
activities of the district office
administratively assigned to the region.
The Regional Offices will, as
appropriate, maintain liaison with ather
Federal agencies and other groups on
matters pertaining to investigations; and
carry out such other duties and
functions as the Assistant Inspector
General for Investigations may assign.

Section 5. Office of Policy and
Administration. .01 The Office of Policy
and Administration shall be headed by
a Director whe shall report and be
responsible to the Inspector General.

02 The Office shall develop, in
cooperation with the Assistant Inspector
General for Auditing and the Assistant
Inspector General for Investigations,
policies, procedures, and standards for
planning, programming, executing, and
reporting on internal and external
audits, investigations, and policies and
procedures for management and
administrative matters for the Inspector
General. The Office, in cooperation with
the Offices of Audits and Investigations,
shall review existing and proposed
legislation and regulations relating to
Departmental programs and operations
in cooperation with the Office of
Counsel to the Inspector General;
prepare the semiannual report and other
reports required by the Inspector
General Act of 1978; and prepare policy
recommendations for studies and
activities designed to promote efficiency
and economy in the administration of, or
prevent and detect fraud and abuse in,
Departmental programs and operations.
The Office shall coordinate, review, and
revise, as appropriate, standard audit
guides and programs and individual
audit programs and audit plans
applicable to financial and other audits
prepared by the operating audit
divisions and Regional Offices; maintain
surveillance, through audit site visits,
reports and conferences, over
operations to determine compliance
with approved policies, plans, and
programs; post-review selected audits,
and investigations in detail as a quality
control; review, reference, edit, and
process audit reports; coordinate and
control, in cooperation with the
Assistant Inspector General for
Auditing, efforts by operating divisions
and Regional Offices on follow-up on all
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audit findings and recommendations;
coordinate Departmental responses and
comments on General Accounting Office
reports; in cooperation with the
Assistant Inspector General for Auditing
and the Assistant Inspector General for
Investigations, maintain liaison with
other Federal agencies and other groups
on matlters pertaining to audits,
investigations; and carry out such other
duties and functions as the Inspector
seneral may assign.

.03 The Office shall provide to the
Office of Inspector General professional
advice and consultation, policy and
procedural guidance, and direct services
for matters of an administrative nature,
which include (a) participating in or
providing expert advice to audit teams
performing reviews of departmental
administrative functions or major
programs whose successful
accomplishment is heavily dependent
upon organizational or administrative
systems; (b) conducting research,
special analyses or studies, as may be
required, to maintain within the Office
of Inspector General efficient, effective
and economical patterns of
organizational and administrative
operations; and (c) maintaining liaison
with Departmental, Federal, and other
organizations on matters pertaining to
organizational or administrative
activities, The Office shall provide day-
to-day administrative guidance and
support in the areas of budget,
personnel, administration, travel
arrangements, space, property
management, communications, and
other controls to ensure compliance with
budgetary limitations, Department rules
and Orders, and Office of Inspector
General policies on staffing; coordinate
the preparation of budgets and funding
plans; assist in the development and
maintenance of budgetary and funding
records and controls; and prepare
financial reports for the entire Office of
Inspector General.

Section 6. Office of the Counsel to the
Inspector General. .01 The Office of the
Counsel to the Inspector General shall
consist of the Counsel to the Inspector
General and such other attorneys as the
Inspector General may employ.

.02 Initial qualifications of attorneys
to be employed in the Office of the
Counsel to the Inspector General shall
be subject to clearance by the General
Counsel. Such clearance shall be on the
basis of the same criteria otherwise
applied throughout the Department.
Promotion of attorneys employed in the
Office of the Counsel to the Inspector
General shall be consistent with the
advancement criteria issued by the
General Counsel applicable to all

attorneys in the Department.
Performance evaluation and decisions
on the promotion of attorneys in the
Office of the Counsel to the Inspector
General shall be solely by the Inspector
General.

.03 The Counsel to the Inspector
General shall be responsible for the day-
to-day provision of legal services to the
Inspector General on matters relating to
audits and investigations. On such
matters, the Inspector General or the
Counsel to the Inspector General may
consult with the General Counsel as he/
she deems appropriate. The Inspector
General or Counsel to the Inspector
Ceneral shall consult with the General
Counsel on legal matters when they
involve significant issues in important
cases which may have a substantial
impact on the operations of the
Department. Where, in the judgment of
the Inspector General, consultation on
such significant issues would hinder or
impede an audit or investigation, the
Inspector General may decline to
consult and will so notify the Secretary.

.04 The Inspector General and
Counsel to the Inspector General shall
consult with and give due regard to the
opinion of the General Counsel on
significant issues relating to all other
legal matters, particularly program
statutes and regulations, Department
Orders, and general statutes such as the
Freedom of Information Act and the
Privacy Act.

.05 Comments on Legislation and
Executive proposals prepared by the
Counsel to the Inspector General, other
than comments included in the Inspector
General's Semi-Annual Report, will be
forwarded to the Office of the Assistant
General Counsel for Legislation in
accordance with established
procedures. Where the views of the
Inspector General are not in accordance
with the Department's final position,
and the Inspector General's views will
be stated separately in the Department's
comments if the Inspector General so
requests,

.06 In the performance of the
responsibilities of his/her office, the
General Counsel will respect the
independence and integrity of the Office
of the Inspector General; in the
performance of the responsibilities of
his/her office, the Inspector General will
give due regard to the authority of the
General Counsel as chief legal officer
for the Department.

Section 7. Support Services and
Budget, Pursuant to the Act:

a. The Assistant Secretary for
Administration, in consultation with the
Inspector General, shall ensure that the
Department provides to the Office of the
Inspector General appropriate and

adequate personnel, space, furnishing
and equipment, accounting, payroll, and
other administrative support services, as
may be necessary for the operation of
the Office of Inspector General. The
Inspector General may utilize the
services of the budget, personnel, and
other administrative support offices of
the Secretary, or, with the approval of
the Secretary, may employ persons on
the staff of the Office of Inspector
General to fulfill these functions.

b. The budget of the Office of
Inspector General shall be set out as a
separate activity in the general
administration budget.

Elsa A. Porter,

Assistant Secretary for Administration.
[FR Doc, B0-18314 Filed 6-17-80; 8:45 am|

BILLING CODE 3510-17-M

—

DEPARTMENT OF DEFENSE
Department of the Army

Intent To Prepare a Draft
Environmental Impact Statement for a
Proposed Local Flood Protection
Project at LaNana and Banita Creeks in
Nacogdoches, Tex.

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent to Prepare a

- Draft Environmental Impact Statement

(DEIS).

SUMMARY: 1. The primary purpose of this
project is to reduce flood damages
caused by LaNana and Banita Creeks in
Nacogdoches, Texas. The study is being
conducted under the authority of Section
205 of the Flood Control Act of 1948.

2. In order to meet the primary
purpose of the proposed action, several
alternative plans will be considered in
detail. Reasonable alternatives include
nonstructural, channels, and
combination channel and nonstructural
plans.

3. Scoping Process.

a. Public Involvement. A
comprehensive public involvement
program is being conducted locally by
the Fort Worth Army Engineer District
as a means of disseminating information
and soliciting public views. The
techniques being used are formal public
meetings, informal public information
sessions as needed, and continuing
dialogue with Federal, State, and local
agencies, organizations, and the
interested public.

b. Significant Issues Requiring In-
Depth Studies. Vegetative resources,
water quality, wetlands, and socio-
economic effects on area residents are
considered to be significant issues to be
addressed in-depth in the DEIS,
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c. Assignments, None.

d. Environmental Review and
Coordination Reguirements. The draft
statement will be circulated for review
and all comments will be incorporated
into the final environmental impact
statement.

4. A scoping meeting will be held in
Nacogdoches, Texas. A public notice
will be issued when the time and place
have been set.

5. The draft environmental impact

statement is expected to be available to
the public by October 1980.
ADDRESS: Person to contact for
additional information is Mr. L. E.
Horsman, Chief, Environmental
Resources Section, U.S. Army Corps of
Engineers, Fort Worth District, P.O. Box
17300, Fort Worth, Texas 76102.
Telephone (817) 334-2095.

Dated June 10, 1980.

Donald J. Palladino,

Colonel, CE, District Engineer.
[FR Doc. 80-18365 Filed 8-17-80; 8:45 am]
BILLING CODE 3710-FR-M

Performance Review Boards; Names
of Members

AcTION: Notice.

suMMARY: Notice is hereby given of the
names of the members of the
Performance Review Board for the
Office, Secretary of the Army.

EFFECTIVE DATE: June 20, 1980.

FOR FURTHER INFORMATION CONTACT:
Carol D. Smith, Executive Assignment
Office, Directorate of Civilian Personnel,
Headquarters, Department of Army, The
Pentagon, Washington, DC 20310;
Telephone: {202) 697-2169.
SUPPLEMENTARY INFORMATION: Section
4314(c)(1) through (5) of Title 5, U.S.C.,
requires each agency to establish, in
accordance with regulations prescribed
by the Office of Personnel Management,
one or more performance review boards.
The boards shall review and evaluate
the initial appraisal of senior executive’s
performance by the supervisor and
make recommendations to the
appointing authority relative to the
performance of the senior executives.
Each board’s review and evaluation will
include only those senior executive’s
appraisals from their respective
commands or activities. Publication of
this notice recinds that portion of the
notice published in 45 CFR, page 25113,
dated 14 April 1980, pertaining to the
Performance Review Board for the
Office, Secretary of the Army.

The Members of the Performance

Review Board for the Office, Secretary
of the Army (OSA) are:

Dr. Robert H. Spiro, Jr.. Under Secretary of
the Army, Office of the Secretary of the
Army—Chairperson

Mr. Milton G. Hamilton, Administrative
Assistant, Office of the Secretary of the *
Army—Alternate Chairperson

Mr. Leon Kniaz, Deputy for Civilian
Personnel Policy, Office of the Assistant
Secretary of the Army (Manpower and
Reserve Affairs)

Dr. Joseph H. Yang, Deputy Assistant
Secretary of the Army (Research and
Development), Office of the Assistant
Secretary of the Army (Research,
Development and Acquisition)

Mr. Edward L. Rogers, Principal Deputy,
Office of the Assistant Secretary of the
Army (Civil Works)

Mr. John F. Wallace, Deputy for Management
Systems, Office of the Assistant Secretary
of the Army (Installations, Logistics and
Financial Management)

Mr. Issac C. Hunt, Jr., Principal Deputy
General Counsel, Office of the General
Counsel -

Brigadier General Charles D, Franklin,
Deputy Chief of Legislative Liaison, Office
of the Chief of Legislative Liaison

Mr. David C. Hardison, Deputy Under
Secretary of the Army for Operations
Research, Office of the Under Secretary of
the Army

William S. Fraim,

Chief, Civil Service Reform Act, Special

Project Office.

{FR Doc. 80-18347 Filed 8-17-80; 845 am}

BILLING CODE 3710-08-M

DEPARTMENT OF ENERGY

Voluntary Agreement and Plan of
Action Ta Implement the International
Energy Program; Meeting

In accordance with section .
252(c)(1)(A)(i) of the Energy Policy and
Conservation Act (42 U.S.C. 6272),
notice is hereby provided that a meeting
of Subcommittee A of the Industry
Advisory Board (IAB] to the
International Energy Agency (IEA) will
be held on June 24, 1980, at the offices of
the IEA. 2 rue Andre Pascal, Paris,
France, beginning at 10:00 a.m. The
purpose of this meeting is to permit
attendance by representatives of
Subcommittee A at a meeting of an IEA
Standing Group on Emergency
Questions (SEQ) Working Party on
Naphtha and Bunkers, which is being
held at Paris on that date.

The agenda for the meeting is under
the control of the SEQ Working Party. It
is expected that the following agenda
will be followed:

1. Introductory remarks and
administrative arrangements.

2. Election of the Chairman.

3. Review of present procedures in
IEA Emergency System to handle
naphtha and bunkers.

4, Volumetric implications of inclusion
of naphtha and/or bunkers in the stock
holding commitment.

5. Arrangements to build-up
protection by including naphtha and
bunkers into the base against which
stocks are being held.

6. Stocks of critical products.

7. Other business.

Issued in Washington, D.C., June 10, 1980.
Craig S. Bamberger,
Acting Assistant General Counsel,
International Trade and Emergency
Preparedness.
[FR Doc. 80-18403 Filed 6-17-80: 8:45 am]
BILLING CODE 6450-01-M

Economic Regulatory Administration

Report to Congress on Standby Motor
Fuel Rationing Plans

AGENCY: Economic Regulatory
Administration, Department of Energy.
AcTION: Notice of Progress Report to
Congress on the Standby Motor Fuel
Retioning Plans.

SUMMARY: Section 102(a) of the
Emergency Energy Conservation Act of
1979 (Pub. L. 96-102, EECA) requires the
President to transmit to the Committee
on Interstate and Foreign Commerce of
the House of Representatives and the
Committee on Energy and Natural
Resources of the Senate, a progress
report on the development of standby
gasoline and diesel fuel rationing plans.
The purpose of this notice is to inform
the public, as required by section 102(e)
of the EECA, that the President has
transmitted to the appropriate
committees of Congress a Progress
Report to Congress on the Standby
Motor Fuel Rationing Plans. The Report
and the final Standby Gasoline
Rationing Plan regulations are published
in the Rules section of today's Federal
Register.
FOR FURTHER INFORMATION CONTACT:
Benton F. Massell (Office of Regulations
and Emergency Planning), Room 7108-1,
2000 M Street, NW., Washington, D.C,
20461, (202) 653-3220.

Issued in Washington, D.C., June 12, 1980.
Hazel R. Rollins,
Administrator, Economic Regulatory
Administration.
[FR Doc. 80-18390 Filed 6-17-80; 8:45 am]
BILLING CODE 6450-01-M
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Economic Regulatory Administration

The Economic Regulatory
Administration (ERA) of the Department
of Energy hereby gives notice that it has
withdrawn its acceptance of petitions
for temporary public interest
exemptions filed pursuant to Section

311(e) of the Powerplant and Industrial
Fuel Use Act of 1978 (FUA or the Act),
U.S.C. 8301 et seq. and 10 CFR Part 508.
The petitions sought exemptions from
the prohibitions of Sections 301(a)(2)
and (3) of the Act on behalf of the
following petitioners:

Docket No. Petitioner Generating Powerplant
station identification
51100-0713-21-41 .....ctvervrssmrmssosens Georgia Power CO........conve.. McManus (Brunswick, Ga) ..., CT1
51100-0713-22-41 - Ccr2
BR10050T1 =23 o thiiiiiiis b bvoebos i sl PRI} g Ml cTs
5269729430181 .....ccovvcivemssrrisns City of Shelby............... .. Shelby Municipal {Shelby, #1
Ohio),
52637-2043-02-41 #2
52637-2943-03-41 #3
52637-2943-04-41 SR T ORNE Rr #4
52058-6619-21-41 ......cecccnnnrrrsrnias Tri-State Generation and Burlington (Burfington, Coilo.). cr1
Transmission Association.
52958-5203-21-41 Republican River (Wray, CT1
Colo.).
v ) R e A S W ose P e crsa

ERA previously published in the
Federal Register on August 28, 1979 and
October 22, 1979 (44 FR 50395 and 44 FR
60791) Notices of Acceptance of the
above-mentioned petitions. The
petitioners had filed for temporary
public interest exemptions to use natural
gas to displace oil for electric power
generation pursuant to 10 CFR Part 508,

In the previously accepted petitions,
the petitioners represented that the
powerplants for which the exemptions
were sought, were subject to the
prohibitions of either Section 301(a)(2)
or (3) of FUA. Based upon this
information, ERA published its Notices
of Acceptance of petitions in the Federal
Register.

The petitioners listed above have now
informed ERA that they wish to
withdraw their petitions for the above
listed powerplants. In light of this
information, ERA hereby publishes this
notice of withdrawal,

Any questions regarding this
temporary public interest exemption
action should be directed to Mr, James
W. Workman, Acting Director, Existing
Facilities Conversion Division, Office of

Fuels Conversion, Economic Regulatory

Administration, Department of Energy,

Room 3128, 2000 M Street, NW.,

Washington, D.C,, 20461, (202) 653-3637.
Issued in Washington, D.C. June 11, 1980.

Robert L. Davies,

Assistant Administrator, Office of Fuels

Conversion, Economic Regulatory
Administration.

[FR Doc. 80-18342 Filed 8-17-80; 8:45 am|
BILLING CODE 6450-01-M

Powerplant and Industrial Fuel Use Act
of 1978 Withdrawal of Acceptance of
Petitions for Exemptions

The Economic Regulatory
Administration (ERA) of the Department
of Energy hereby gives notice that it has
withdrawn its acceptance of petitions
for temporary public interest
exemptions filed pursuant to Section
311(e) of the Powerplant and Industrial
Fuel Use Act of 1978 (FUA or the Act),
42 U.S.C. 8301 et seq. and 10 CFR Part
508. The petitions sought exemptions
from the natural gas use prohibitions of
Sections 301(a) (2) and (3) of the Act on
behalf of the following Petitioners:

Generating

Docket No. Petitioner Unit
station identification
67008-9090-01-81 ......oirnnrseiiinser City of Springfield .........c.wem Springfield municipal #1
powerplant (Springfield, :
Colo.).
67008-9089-05-41 P e eommren i #5
50703-2231-01-81....c.coervorrmsrcenn City of Crete.c....corv . Crete municipal powerplant #1

(Crete, Neb,).

The petitioners have been sent letters
by certified mail informing them that
acceptance of their petitions for the
above listed units have been withdrawn
since it now appears from information
made available to ERA that the
Petitioners are not eligible to obtain
exemptions from the prohibitions of
Sections 301(a) (2) and (3) of the Act for
these units.

SUPPLEMENTARY INFORMATION: ERA
previously published in the Federal
Register on August 28, 1979 and October
22,1979 (44 FR 50396 and 44 FR 60791)
Notices of Acceptance of Petitions. The
Petitioners had filed for temporary
public interest exemptions pursuant to
10 CFR Part 508,

If granted, the exemptions would have
allowed the Petitioners’ units to use
natural gas as a primary energy source,
notwithstanding the prohibitions
contained in Sections 301(a) (2) and (3)
of the Act.

In the previously accepted petitions,
the Petitioners represented that the units
for which the exemptions were sought,
were subject to the prohibitions of either
Section 301(a) (2) or (3) of FUA. Based
upon this information, ERA published its
Notices of Acceptance of Petitions in the
Federal Register. After publication of the
Notices of Acceptance, ERA obtained
new information from the Petitioners
which described these units as internal
combustion units,

The information indicated that the
above mentioned units technically are
not powerplants within the meaning of
the Act. Section 103(a)(7) of the Act
defines & powerplant as a generating
unit consisting of a boiler, a gas turbine,
or a combined cycle unit. Since internal
combustion units are not included in the
definition of an electric powerplant, they
are not prohibited from burning natural
gas by either Section 301(a) (2) or (3) of
the Act. In addition, the City of
Springfield submitted a letter to ERA
withdrawing the petitions fro Municipal
Units 1, 4 and 5. Since these units are
not prohibited from burning natural gas
by the Act, they are not eligible to apply
for exemptions from the above
mentioned prohibitions. In light of the
foregoing reasons, ERA has withdrawn
its acceptance of the petitions.




Federal Register / Vol. 45, No. 119 / Wednesday, June

18, 1980 / Notices 41181

Any questions regarding these
temporary public interest exemptions
should be direced to Mr. James W.
Workman, Acting Director, Existing
Facilities Conversion division, Office of
Fuels Conversion, Economic Regulatory
administration, Department of Energy,
Room 3128, 2000 M Street, NNW.,
Washington, D.C. 20461, (202) 653-3637.

Issued in Washington, D.C., on June 11,
1980
Robert L. Davies
Assistant Administrator, Office of Fuels
Conversion, Economic Regulatory
Administration.
|FR Doc. 80-18343 Filed 6-17-80; 8:45 dm)

BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Project No. 3068]

Alabama Electric Coop.; Application
for Preliminary Permit

June 11, 1980,

Take notice that an application was
filed on March 5, 1980, under the Federal
Power Act, 16 U.S.C. §§ 791(a)-825(r) by
the Alabama Electric Cooperative for a
preliminary permit. The project is to be
known as the Coffeeville Hydroelectric
Project, located at the U.S. Army Corps
of Engineers' Coffeeville Lock and Dam,
on the Tombigbee River in Clarke and
Choctaw Counties, Alabama.
Correspondence with the Applicant on
this matter should be addressed to: Mr.
Charles Lowman, General Manager,
Alabama Electric Cooperative, P.O. Box
550, Andalusia, Alabama 36420.

Purpose of Project—The power
generated from this project would be fed
into an existing transmission system for
eventual distribution to members of the
Alabama Electric Cooperative, a Rural
Electrification Administration
generation and transmission cooperative
with membership of southern Alabama
and western Florida.

Proposed Scope-and Cost of Studies
under Permit—~Applicant seeks issuance
of a preliminary permit for a period of
three years, during which time it would
perform surveys and geologic
investigations, consult with the U.S.
Army Corps of Engineers, determine the
economic feasibility of the project,
consult with Federal, State, and local
agencies concerning the potential
environmental effects of the project, and
Prepare an application for FERC license,
including an environmental report.
Applicant estimates the cost of studies
under the permit would be $357,000.

Project Description—The proposed
project would utilize the existing U.S.

Army Corps of Engineers' Coffeeville
Lock and Dam on the Tombigbee River.

The project would consist of: (1) a
concrete powerhouse to be located north
of the spillway section containing one to
six generating units with a total
installed capacity of 16 MW; (2) an
intake with trashracks and sliding guard
gate; (3) a forebay and tailrace channel;
and (4) appurtenant facilities. Applicant
estimates the annual generation would
average about 55,000,000 kWh.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice: No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 18, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 20, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (as amended 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33(a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Prolests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to

the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not not
become a party to the proceeding. To
become a party, or to participate in any
hearing, a person must file a petition to
intervene in accordance with the
Commission's Rules. Any comment,
protest, or petition to intervene must be
filed on or before August 18, 1980. The
Commission’s address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-18248 Filed 6-17-80: 8:45 am]

BILLING CODE 6450-85-M

[Project No. 3058]

Alabama Electric Coop.; Application
for Preliminary Permit

June 10, 1980,

Take notice that an application was
filed on February 27, 1980, under the
Federal Power Act, 16 U.S.C. §§ 791(a}-
825(r) by the Alabama Electric
Cooperative for a preliminary permit,
The project is to be known as the
Gainesville Hydroelectric Project,
located at the U.S. Army Corps of
Engineers’ Gainesville Lock and Dam,
on the Tombigbee River in Sumter and
Greene Counties, Alabama.
Correspondence with the Applicant on
this matter should be addressed to: Mr.
Charles Lowman, General Manager,
Alabama Electric Cooperative, P.O. Box
550, Andalusia, Alabama 36420.

Purpose of Project—The power
generated from this project would be fed
into an existing transmission system for
eventual distribution to members of the
Alabama Electric Cooperative, a Rural
Electrification Administration
generation and transmission cooperative
with membership in southern Alabama
and western Florida.

Proposed Scope and Cost of Studies
under Permit—Applicant seeks issuance
of a preliminary permit for a period of
three years, during which time it would
perform surveys and geologic
investigations, consult with the U.S.
Army Corps of Engineers, determine the
economic feasibility of the projects,
consult with Federal, State, and local
agencies concerning the potential
environmental effects of the project, and
prepare an application for FERC license,
including an environmental report.
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Applicant estimates the cost of studies
under the permit would be $357,000.

Project Description—The proposed
project would utilize the existing U.S.
Army Corps of Engineers' Gainesville
Lock and Dam on the Tombigbee River.

The project would consist of: (1) a
concrete powerhouse to be located at
the east abutment of the fixed-crest
spillway containing one or two
generating units with a total installed
capacity of 15 MW; (2] an intake with
trashracks and sliding guard gate; (3) a
tailrace channel; and (4) appurtenant
facilities. Applicant estimates the
annual generation would average about
52,000,000 kWh.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permil, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
" relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
mus!t submit to the Commission, on or
before August 18, 1980, either the
compeling application itself or a notice
of intent to file a competing application,
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 20, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (as amended 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33(a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commissien, in

accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10
for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comment,
protest, or petition to intervene must be
filed on or before August 18, 1980, The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-16234 Filed 6-17-80; 8:45 am|

BILLING CODE 6450-85-M

[Project No. 3067]

Alabama Electric Coop.; Application
for Preliminary Permit

June 10, 1980.

Take notice that an application was
filed on March 5, 1980, under the Federal
Power Act, 16 U.S.C. §§ 791(a)-825(r) by
the Alabama Electric Cooperative for a
preliminary permit. The project is to be
known as the Aliceville Hydroelectric
Project, located at the U.S. Army Corps
of Engineers' Aliceville Lock and Dam,
on the Tombigbee River in Pickens
County, Alabama. Correspondence with
the Applicant on this matter should be
addressed to: Mr. Charles Lowman,
General Manager, Alabama Electric
Cooperative, P.O. box 550, Andalusia,
Alabama 36420.

Purpose of Project—The power
generated from this project would be fed
into an existing transmission system for
eventual distribution o members of the
Alabama Electric Cooperative; a Rural
Electrification Administration
generation and transmission cooperative
with membership in southern Alabama
and western Florida.

Proposed Scope and Cost of Studies
under Permit—Applicant seeks issuance
of a preliminary permit for a period of
three years, during which time it would
perform surveys and geologic
investigations, consult with the U.S.
Army Corps of Engineers, determine the
economic feasibility of the project,
consult with Federal, State, and local
agencies concerning the potential

environmental effects of the project, and
prepare an application for FERC license,
including an environmental report.
Applicant estimates the cost of studies
under the permit would be $392,000.

Project Description—The proposed
project would utilize the existing U.S,
Army Corps of Engineers' Aliceville
Lock and Dam on the Tombigbee River.

The project would consist of: (1) a
concrete powerhouse to be located in
the existing construction diversion
channel and integral with the earth,
nonoverflow embankment containing
one to three generating units with a total
installed capacity of 10 MW; (2] an
intake with traghracks and sliding guard
gate; and (3) appurtenant facilities.
Applicant estimates the annual
generation would average about
27,000,000 kWh.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction, A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examination to determine
the engineering; economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.

Agenecy Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permil and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to'file a competing application
must submit to the Commission, on or
before August 18, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 20, 1980. A notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than October 20,
1980. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c), (as amended 44 FR 61328,
October 25, 1979). A competing
application must conform with the
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requirements of 18 CFR, 4.33 (a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protests about this
application should file'a petition to
intervene or a protest with the Federal
Fnergy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules or Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10
for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comment,
protest, or petition to intervene must be
filed on or before August 18, 1980. The
Commission’s address is: 825 North
Capitol Street N.E., Washington, D.C.
20426, The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-18285 Flled 6-17-80; 8:45 am|
BILLING CODE 6450-85-M

[Project No. 3030]

Antrim County, Mich.; Application for
Short-Form License (Minor)
June 11, 1980.

Take notice that Antrim County
(Applicant) filed on January 22, 1980, an
application for license [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791 (a)-
825(r)] for a water power project to be
known as Elk Rapids Project No. 3030.
The project would be located on the Elk
River in the village of Elk Rapids,
Antrim County, Michigan.
Correspondence with the Applicant
should be directed to: Mr. Donald W.
Lystra, Associate, Ayres, Lewis, Noris &
May, Inc., 3983 Research Drive, Ann
Arbor, Michigan 48104.

Project Description—The project
would consist of: (1) an existing 87-foot
lnpg and 49.5-foot high concrete and
brick integral powerhouse and dam
structure containing two proposed units,
each rated at 350 kW; (2) an existing
underground, 50-long, 4,160 volt
transmission line that extends
southwest to a substation: and (3)
appurtenant facilities. The estimated

average annual outpul of the proposed
project would be 3,000,000 kWh.

Purpose of Project—The purpose of
the project is to generate electricity for
public utility use in the northwestern
part of the lower peninsula of Michigan.
Delivery of power will be to the
Traverse City Light and Power system
through an agreement with Consumer
Power Company.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments within the time set
below, it will be presumed to have no
comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 11, 1980, either the
compeling application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
compeling application no later than
October 14, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (as amended, 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33(a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979),
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene

in accordance with the Commission’s
Rules. Any comments, protest, or
petition to intervene must be filed on or
before August 11, 1980. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc, 86-18249 Filed 6-17-80; 8:45 um|

BILLING CODE 6450-85-M

[Docket No. ER80-428]

APS—PJM Group; Filing

June 9, 1980. i

The filing Company submits the
following:

Take notice that on June 2, 1980, the
Office of the Pennsylvania-New Jersey-
Maryland Interconnection filed on
behalf of the West Penn Power
Company, the Potomac Edison
Company, Monongahela Power
Company (collectively referred to as
APS Company) and Public Service
Electric and Gas Company, Philadelphia
Electric Company, Pennsylvania Power
& Light Company, Baltimore Gas and
Electric Company, Potomac Electric
Power Company, Jersey Central Power &
Light Company, Metropolitan Edison
Company and Pennsylvania Electric
Company (collectively referred to as
PJM Group) Schedule 8.04 to the
Interconnection Agreement between the
APS Group and the PJ]M Group dated
April 26, 1965.

The schedule provides for replacing
the traditional percentage adders used
in pricing Conservation Energy
transactions with cost justified fixed
adders based upon identifiable costs for
the PJM Group rates. The APS Group
rates retain the percentage adder, but
apply a cap or maximum limit of 2.0
mills per kilowatthour.

No new facilities will be installed nor
will existing facilities be modified in
connection with the schedule. The filing
parties have requested a waiver of any
otherwise applicable Rules and
Regulations not already complied with
and have requested an effective date of
August 1, 1980.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 30,
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1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 80-18232 Filed 6-17-80; 8:45 am|

BILLING CODE 6450-85-M

[Docket No. ER80-429]

APS—PJM Group; Filing

June 9, 1980.

The filing Company submits the
following:

Take notice that on June 2, 1980, the
Office of the Pennsylvania-New Jersey-
Maryland Interconnection filed on
behalf of the Western Penn Power
Company, The Potomac Edison
Company, Monongahela Power
Company (collectively referred to as
APS Group) and the Public Service
Electric Gas Company, Philadelphia
Electric Company, Pennsylvania Power
& Light Company, Baltimore Gas and
Electric Company, Potomac Electric
Power Company, Jersey Central Power &
Light Company and Metropolitan Edison
Company (collectively referred to as
PJM Group) Schedules 5.04, 7.05, and
9.03 to the Interconnection Agreement
between APS Group and the PJ]M Group
dated April 26, 1965.

The schedules provide for replacing
the traditional percentage adders used
in pricing Emergency, Extended
Emergency, and Short Term Energy and
Operating Capacity transactions, as well
as for Non-Replacement Energy
transactions, with cost justified fixed
adders based upon identifiable costs for
the PJM Group rates. The APS Group
rates retain the percentage adders, but
apply a cap or maximum limit of 2.0
mills per kilowatthour when generating
and 1.0 mill per kilowatthour when
purchasing for resale. the demand rates
for Extended Emergency transactions
are changed from a daily to an hourly
basis.

The schedules also provide for
increasing the demand rate for supply of
Short Term Power purchased from
another system is increased from $175 to
$240 per megawatt per week.

No new facilities will be installed nor
will existing facilities be modified in
connection with the schedules. The
filing parties have requested a waiver of
any otherwise applicable Rules and
Regulations not already complied with

and have requested an effective date of
August 1, 1980.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 27,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18233 Filed 8-17-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-426]

Arizona Public Service Co; Filing

June 12, 1980.

The filing company submits the
following:

Take notice that on May 28, 1980,
Arizona Public Service Company (APS)
submitted for filing a revised Exhibit
“A" to the Wholesale Power Supply
agreement between the Bureau of Indian
Affairs and APS.

APS states that pursuant to the
Commission's letter of August 10, 1979,
APS will file future revised exhibits only
every fifth year for informational
purposes.

A copy of this filing has been sent to
the Bureau of Indian Affairs and the
Arizona Corporation Commission.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C, 20428, in
accordance with §8§ 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
protests should be filed on or before July
7, 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken. Copies of
this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary,

[FR Doc. 80-18266 Filed 6-17-80; 8:45 um|
BILLING CODE 6450-85-M

[Docket No. QF80-9]

Brooks County Dairy; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facility

June 11, 1980.

On May 28, 1980, Brooks County Dairy
filed with the Federal Energy Regulatory
Commission (Commission) an
application for certification of a facility
as a qualifying small power production
facility pursuant to § 292.207 of the
Commission’s rules.

Brooks County Dairy is located on the
Brooks County Dairy Farm,
approximately five miles northeast of
Quitman, Georgia. At the present time
they have an existing unit used in
emergency situations, generating their
electrical power demand when needed
power supply is unable to reach them
through the local EMC grid. The existing
unit is rated at 50 kilowatts, 625 KVA
120 or 208 volts with 174 Amps, powered
by a conventional power train, Brooks
County.Dairy states that it is in the
process of altering the existing facility.
Agricultural biomass will be the only
energy resource. The total power
production capacity of the facility is
anticipated to be the total power
demand of the existing EMC substation
and, or rural utility. It will be more than
50 kilowatts capacity, but less than 80
megawatts. Brooks County Dairy further
states that the total ownership of the
facility will be Doyle Weltzbarker;
Secretary: Brooks County Dairy, Joe T.
Moore; President: SWEL, Inc., and other
local constituency.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E,, Washington, D.C.
20428, in accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-18250 Filed 6-17-80; 8:45 am)
BILLING CODE 8450-85-M
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[Docket No. ER80-427]
CEI—PJM Group; Filing

June 8, 1980.
The filing Company submits the
following:

Take notice that on June 2, 1980, the
Office of the Pennsylvania-New Jersey-
Maryland Interconnection filed on
behalf of the Cleveland Electric
llluminating Company (CEIl) and Public
Service Electric and Gas Company,
Philadelphia Electric Company,
Pennsylvania Power & Light Company,
Baltimore Gas and Electric Company,
Potomac Electric Power Company,
Jersey Central Power & Light Company,
Metropolitan Edison Company and
Pennsylvania Electric Company
(collectively referred to as the PJM
Group) Schedule 8.05 to the
Interconnection Agreement between CEI
and PJM Group dated September 30,
1965.

The schedule provide for replacing the
traditional percentage adders used in
pricing Conservation Energy
transactions, with cost justified fixed
adders based upon identifiable costs.

No new facilities will be installed nor
will existing facilities be modified in
connection with the schedule. The filing
parties have requested a waiver of any
otherwise applicable Rules and
Regulations not already complied with
and have requested an effective date of
August 1, 1980.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with-the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 30,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
!uf(:ume a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

oecreltary,

[FR Doc. 80-18236 Filed 6-17-80: 8:45 am|
BILLING CODE 8450-85-M

[Docket No. ER80-430]

CEl—PJM Group; Filing
June 9, 1980.

The filing Company submits the
following:

Take notice that on June 2, 1980, the
Office of the Pennsylvania-New Jersey-
Maryland Interconnection filed en
behalf of the Cleveland Electric
Nluminating Company (CEI) and Public
Service Electric and Gas Company,
Philadelphia Electric Company,
Pennsylvania Power & Light Company,
Baltimore Gas and Electric Company,
Potomac Electric Power Company,
Jersey Central Power & Light Company,
Metropolitan Edison Company and
Pennsylvania Electric Company
(collectively referred to as PJ]M Group)
Schedules 5.04, 7.04, and 9.03
Interconnection Agreement between CEI
and PJM Group dated September 30,
1965.

The schedules provide for replacing
the traditional percentage adders used
in pricing Emergency, Extended, and
Short Term Energy and Operating
Capacity transactions, as well as for
Non-Replacement Energy transactions,
with cost justified fixed adders based
upon identifiable costs. The demand
rates for Extended Emergency
transactions are changed from a daily to
an hourly basis.

The schedules alsa provide for
increasing the demand rate for supply of
Short Term Power from $500 to $850 per
megawatt per week. The demand rate
for transmitting Short Term Power
purchased from another system is
increased from $125 to $240 per
megawatt per week.

No new facilities will be installed nor
will existing facilities be modified in
connection with the Schedules. The
filing parties have requested a waiver of
any otherwise applicable Rules and
Regulations not already complied with
and have requested an effective date of
August 1, 1980.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before June 30,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make profestants parties to
the proceeding. Any person wishing to
become a party must file a petitien to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18237 Filed 6-17-80¢ 8:45 am|

BILLING CODE 6450-84-M

[Docket No. ER80-449]

Central Hudson Gas and Electric
Corp.; Filing

June 11, 1980,

The filing Company submits the
following:

Take notice that on June 4, 1980,
Central Hudson Gas and Electric
Corporation (CHG) submitted for filing a
letter agreement intended as a
supplement to rate schedule F.E.R.C. No.
42 of CHG.

The Changes set forth in the enclosed
agreements are proposed to become
effective as of January 1, 1980.
Accordingly, CHG requests waiver of
the sixty day notice requirement.

A copy of this filing has been mailed
to the Consolidated Edison Company of
New York and the Niagara Mohawk
Power Corporation.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before July 3, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding,
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-18251 Filed 6-17-80: 845 am)
BILLING CODE 6450-85-M

|Docket No. ER80-446]

Central Hudson Gas and Electric Corp;
Filing
June 11, 1980.

The filing Company submits the
following:

Take notice that on June 4, 1980,
Central Hudson Gas and Electric
Corporation (CHG) submitted for filing a
letter agreement intended as a
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supplement to rate schedule F.E.R.C. No.
43 of CHG.

The charges set forth in the inclosed
agreement are proposed to become
effective as of January 1, 1980.
Accordingly, CHG requests waiver of
the sixty day notice requirement.

A copy of this filing has been mailed
to Consolidated Edison Company of
New York.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before July 8, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. B0-18252 Filed 6-17-80; 8:45 am|
BILLING CODE 6450-85-M

|DocKet No. ER76-819)

Central lllinois Light Co.; Notice of
Filing
June 12, 1980.

The filing company submits the
following:

Take notice that on June 3, 1980,
Central Illinois Light Company (CIL)
submitted for filing revised rate
schedules MW-2 and REA-2 pursuant to
Commission Opinion No. 81, issued
March 20, 1980.

CIL has also submitted for filing a
revised cost of service study calculated
in conformance with Opinion No. 81.

A copy of this filing has been served
upon the affected wholesale customers.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
protests should be filed on or before July
7,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken. Copies of

this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-168267 Filed 6-17-80: BAS am|]

BILLING CODE 6450-85-M

[Project No. 3151]

Chain Dam Hydroelectric Corp.;
Application for Preliminary Permit

June 5, 1980.

Take notice that Chain Dam
Hydroelectric Corporation (Applicant)
filed on April 23, 1980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)-
825(r)] for proposed Project No. 3151 to
be known as the Chain Dam Project
located on the Lehigh River in Palmer
and Glenden Townships, Northampton
County, Pennsylvania: Correspondence
with the Applicant should be directed
to: Mr. Pedro L. Boone, 65 E. Elizabeth
Avenue, Suite 514, Bethlehem,
Pennsylvania 18018.

Project Description—The proposed
project would consist of; (1) an existing
600-foot long and 15-foot high concrete
overflow dam known as the Chain Dam;
(2) a proposed powerhouse having an
installed capacity of 4,000 kW; and (3)
appurtenances. Applicant estimates that
the total annual energy generation
would be about 21,000 MWh.

Purpose of Project—The project
energy would be sold to private or
public utilities in the Lehigh River
Valley area or to local manufacturers.

Proposed Scope and Cost of Studies
under Permit—Applicant seeks issuance
of a preliminary permit for a period of
three years, during which time it would
make preliminary designs, perform
market analyses and safety studies of
the dam, and assess the environmental
effects of the project, The effects on
historic and recreational resources in
the area would also be considered. If the
project is found to be feasible, Applicant
would then prepare an application for
FERC license, including an
invironmental report. Applicant
estimates the cost of studies under the
permit would be $33,000.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and

environmental feasibility of the

proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 7, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 6, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (as amended, 44 FR.
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33(a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protest-about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become &
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before August 7, 1980. The Commission's
address is: 825 North Capitol Street,
N.E., Washington, D.C. 20426. The
application is on file with the
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Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 86-18238 Filed 6-17 B0: 8:45.am)

BILLING CODE 6450-85-M

[Docket No. RP80-109]

Colorado Interstate Gas Co.; Notice of
Proposed Changes in FERC Gas Tariff

June 11, 1980,

Take notice that Colorado Interstate
Gas Company (CIG), on May 30, 1980,
tendered for filing certain revisions to its
FERC Gas Tariff, Original Volume No. 1.
CIG states that the purpose of this filing
is to make miscellaneous revisions
including certain technical changes in
measurement procedures, a change in
the interest rate charged by CIG on
unpaid bills, and other routine tariff
updating changes. An effective date of
June 30, 1980, is requested for the
revised tariff sheets.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C., 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10}. All such petitions or protests
should be filed on or before June 20,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for publie inspection.

Kenneth F. Plumb,

Se retary.

[FR Doc. 80-18253 Filed 8-17-80; 8:45 am|
BILLING CODE 6450-85-M

[Docket No. TAB0-2-21 (PGA80-3)]

Columbia Gas Transmission Corp.;
Proposed changes in FERC Gas Tariff
June 6, 1980,

. Take notice that Columbia Gas
Iransmission Corporation (Columbia)
on May 28, 1980, tendered for filing the
ff}l!owmg revised tariff sheets to its
FERC Gas Tariff, Original Volume No. 1,
to become effective June 1, 1980.
Sixty-first Revised Sheet No. 16.

.'\‘Jimh Revised Sheet No. 16A.
Fourteenth Revised Sheet No. 64.

Columbia states that the foregoing
tariff sheets are being filed to reflect a
reduction in rates occasioned by a

reduced level of purchases from
Columbia’s supplier, Columbia LNG
Corporation, from those reflected in
Columbia's original Purchased Gas
Adjustment (PGA) filing effective March
1, 1980, and a corresponding increase in
the level of purchases from other
pipeline suppliers. The total reduction in
gas purchase cost applicable to the
months of June, July and August is
$20,568,666.

Copies of the filing were served upon
the Company’s jurisdictional customers
and interested state commissions.

Any person desiring to be heard or to
protests said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, Union
Center Plaza Building, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure, (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before June 20, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 8018239 Filed 6-17-80: 8:45 am|
BILLING CODE 6450-85-M

[Docket No. ER78-517]

Connecticut Light and Power Co.;
Notice of Filing

June 12, 1980,

The filing Company submits the
following:

Take notice that on June 4, 1980,
Connecticut Light and Power Company
(CLP) submitted for filing Third Revised
Sheet No. 10, as a change to CLP's FERC
Electric Tariff Resale Service Rate R-4.
This filing is being made pursuant to the
Commission's order, issued May 5, 1980,
in the above-referenced proceeding.

A copy of this filing has been sent to
the affected parties.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
protests should be filed on or before July
7, 1980. Protests will be considered by

the Commission in determining the
appropriate action to be taken. Copies of
this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18268 Filed 8-17-80; 8:45 am|

BILLING CODE 6450-85-M

[Project No. 3117]

Dodge Falls Hydro Associates;
Application for Preliminary Permit

June 9, 1980.

Take notice that the Dodge Falls
Hydro Associates (Applicant) filed on
March 27; 1980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)-
825(r)] for proposed Project No. 3117 to
be known as Ryegate Hydroelectric
Project located on the Connecticut River
in Caledonia County, Vermont, and
Grafton County, New Hampshire.
Correspondence with the Applicant
should be directed to: Mr. Harvey D.
Hill, President, CPM Inc., 131 Sullivan
Street, Claremont, New Hampshire
03743.

Project Description—The proposed
project would consist of: (1) the existing
540-foot long and 28-foot high concrete
and rock-filled CPM Dam; (2) a 12-foot
wide and 54-foot long training wall
serving to divert flows from the CPR
Dam impoundment to the powerhouse;
(3) a 240-acre reservoir having a
maximum storage capacity of 7,985 acre-
feet; (4) a powerhouse with a proposed
installed capacity of 2,200 to 5,300 kW;
and (5) appurtenant facilities.

During the term of the permit, the
Applicant would study several
alternative developments, including
various powerhouse modifications,
penstock and water conveyance
designs, and dam structure
modifications. The proposed installed
generating and energy output,
dependent on the alternative selected,
would vary from 2,200 to 5,300 kW, and
16,000 MWh to 26,500 MWh,
respectively.

Purpose of Project—Project energy
would be used for industrial purposes or
sold to local public utilities.

Proposed Scope end Cost of Studies
under Permit—Applicant seeks issuance
of a preliminary permit for a period of 36
months, during which time it would
make preliminary designs, perform
market analyses, estimate economic
feasibility, identify water rights and dam
ownership, and determine potential
environmental impacts. Depending upon
the outcome of the preliminary permit
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studies, the Applicant would determine
whether to proceed with the filing of an
application for license. The Applicant
estimates that the total cost of permit
studies would be $50,000.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant,) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Compeling Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 8, 1980, either the
competing application itself or a notice
of intent to file a competing application,
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 7, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (as amended. 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR 4.33 (a) and (d),
{as amended, 44 FR 61328, October 25,
1979).

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
inlervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a

party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before August 8, 1980. The Commission’s
address is: 825 North Capitol Street,
N.E., Washington, D.C. 20426. The
application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb, *

Secretary.

[FR Doc. 80-18240 Filed 6-17-80; 8:45 am|

BILLING CODE 6450-85-M

[Docket No. ER80-434]

Duke Power Co,; Supplement to
Electric Power Contract

June 9, 1980.

The filing company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on June 2, 1980 a revision to the
Company's FCE—Fuel Conservation
Energy schedule.

Duke Power states that this schedule
is on file with the Commission and has
been designated Duke Power Company
Rate Schedule FERC No. 265.

Duke Power further states that the
Company's filing of the FCE—Fuel
Conservation Energy schedule is made
in accordance with Docket No. ER78-
229, et al, dated March 28, 1980.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 30,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Dot. 80-18241 Filed 6-17-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. ER80-448]

Edison Sault Electric Co.; Proposed
Supplement to Electric Service
Contract

June 11, 1980.

The filing Company submits the
following:

Take Notice that Edison Sault Electric
Company (Edison), on June 5, 1980,
tendered for filing a Supplemental
Agreement No. 4 between Edison and
Cloverland Electric Cooperative, Inc.,
(Cloverland) dated February 7, 1980,
which agreement will supplement an
existing Contract for Electric Service,
dated February 1, 1977, between the
same two parties. The contract between
the parties, dated February 1, 1977 has
been designated FERC Rate Schedule
No. 8 (Docket No. ER77-477). The
proposed supplemental agreement
provides for a change in the rate
schedule as provided in the contract,
dated February 1, 1977, under Section 5
Rate.

Copies of the filing were served upon
Cloverland Electric Cooperative, Inc.
and the Michigan Public Service
Commission.

Any person desiring to be heard or to
protest said agreement, should file a
Petition to Intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20462, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before July 3, 1980.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a Petition to
Intervene. Copies of the agreement are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18254 Filed 6-17-80; 8:45 am)
BILLING CODE 6450-85-M

|Docket No. TAB0-2-2 (PGAB0-2, IPR80-2,
DCAB0-2]

East Tennessee Natural Gas Co.; Rate
Filing Pursuant to Tariff Rate
Adjustment Provisions

June 6, 1980.

Take notice that on May 30, 1980, East
Tennessee Natural Gas Company (East
Tennessee) tendered for filing Thirty-
Third Revised Sheet No. 4 and First
Revised Sheet Nos. 4A and 4B of Sixth
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Revised Volume No. 1 of its FERC Gas
Tariff to be effective July 1, 1980.

East Tennessee states that the sole
purpose of these tariff sheets is to reflect
various rate adjustments pursuant to the
General Terms and Conditions of its
tariff as follows:

(1) A PGA Rate Adjustment pursuant
to Section 22;

(2] A Curtailment Credit Rate
Adjustment pursuant to Section 24; and

(3) Estimated Incremental Pricing =
Surcharges pursuant to Section 26.

East Tennessee also states that copies
of the filing have been mailed to all of
its jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or pratest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,

1.10). All such petitions or protests
should be filed on or before June 25,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Sec retary,

[FR Doe. B0-18242 Filud 6-17-80: B:45 am)

BILLING CODE 6450-85-M

[Project No. 3111]

Eugene Water & Electric Board;
Application for Preliminary Permit

June 10, 1980,

Take notice that Eugene Water &
Electric Board {Applicant) filed on
March 26, 1980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)—
825(r)] for propoesed Project No. 3111 to
be known as Dorena Dam Power Plant
Project located on the Row River in
Lane County, Oregon. The proposed
project would utilize a Corps of
Engineers" dam and affect lands of the
U.S. under the administration of the
Corps of Engineers. Correspondence
with the Applicant should be directed
to: Mr, Keith Parks, Eugene Water &
Electric Board, P.O. Box 1048, Eugene,
Oregon 97440,

Project Description—The proposed
project would utilize water that is
currently being released from the Corps
of Engineers’ Dorena Dam and Reservoir

through five existing conduits. The
proposed project would consist of: (1) a
steel lined penstock which would be
created by the conversion of one of the
five existing 5-foot by 6-foot regulating
outlet conduits; (2} a proposed power
house containing one generating unit
rated at 4-MWj and (3) a proposed
transmission line. The existing access
road might have to be extended. The
energy generated by the project would
be governed by water releases regulated
by the Corps. The estimated average
annual generation is 22,270 MWh.

Purpose of Project—The energy
generated by the project would be used
to serve the increasing load demands of
the Applicant’s service area.

Proposed Scope and Cost of Studies
under Permit—Applicant seeks issuance
of a preliminary permit for a period of 36
months, during which time it would
conduct hydrologic and hydraulic
studies, perform structural analyses of
existing facilities, do an economic and
financial analysis and feasibility study,
review the environmental and social
impacts including an environmental
assessment, compute cost estimates and
a schedule, and prepare an FERC license
application. The estimated cost of the
work to be performed under under the
preliminary permit would be $90.000.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 11, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent

allows an interested person to file the
competing application no later than
October 10, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33(b) and (c), (es amended 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33(a} and (d).
(as amended, 44 FR 61328, Ocfober 25,
1979.)

Comments, Protests, or Petitions to
Intervene: Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.18 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in Section 1.10.
for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or te participale in
any hearing, a person must file a
petition to intervene in accordance with
the Commission’s Rules. Any eomment,
protest, or petition to intervene must be
filed on or before August 11, 1980. The
Commission's address is: 825 North
Capitol Street, NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 80-18243 6-17-80; 8:45 am]
BILLING CODE 6450-85-M

[Project No. 3108]

Eugene Water & Electric Board;
Application for Preliminary Permit

June 9, 1980.

Take notice that Eugene Water &
Electric Board (Applicant) filed on
March 26, 1980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)-
825(r) for proposed Project No. 3108 to
be known as Fall Creek Dam Power
Plant Project located on Fall Creek in
Lane County, Oregon. The proposed
project would utilize a government dam
and affect U.S. lands under the
administration of the U.S. Corps of
Engineers. Correspondence with the
Applicant should be directed to: Mr.
Keith Parks, Eugene Water & Electric
Board, P.O. Box 1048, Eugene, Oregon
97440.
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Project Description—The proposed
project would utilize water that is
currently released from the Corps of
Engineers’ existing Fall Creek Reservoir
and Dam through two existing outlet
conduits and would consist of: (1) Two
steel penstocks to be installed in each of
the two existing outlet conduits; (2) a
powerhouse containing one generating
unit rated at 6 MW; (3) a transmission
line. The energy generated would be
governed by water released by the
Corps of Engineers. The estimated
average annual generation is 29,560
MWh,

Purpose of Project—The energy
generated by the project would be used
to serve the increasing load demands of
the Applicant's service area.

Proposed Scope and Cost of Studies
under Permit—Applicant seeks issuance
of a preliminary permit for a period of 36
months, during which time it would
conduct hydrologic and hydraulic
studies, perform structural analyses of
exisling facilities, do an economic and
financial analysis and feasibility study,
review the environmental and social
impacts including an environmental
assessment, compute cost estimates and
a schedule, and prepare an FERC license
application. The estimated cost of the
work to be performed under the
preliminary permit is $90,000.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below. it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 11, 1980, either the
competing application itsélf or a notice
of intent to file a competing application.

Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 10, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), (as amended 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33 (a) and (d),
(as amended, 44 FR 61328, October 25,
1979.) )
Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before August 11, 1980. The
Commission’s address is: 825 North
Capitol Street, N.E,, Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-18244 Filed 6-17-80; 8:45 am|
BILLING CODE 6450-85-M

[Project No. 3109]

Eugene Water & Electric Board;
Application for Preliminary Permit

June 9, 1980

Take notice that Eugene Water &
Electric Board (Applicant) filed on
March 26, 1980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. §§ 791(a)
825(r)] for proposed Project No. 3109 to
be known as Blue River Dam Power
Plant Project located on the Blue River
in Lane County, Oregon. The proposed
project would utilize a government dam
and affect U.S. lands under the
administration of the U.S. Corps of
Engineers. Correspondence with the
Applicant should be directed to: Mr.
Keith Parks, Eugene Water & Electric
Board, P.O. Box 1048, Eugene, Oregon
97440,

Project Description—The proposed
project would utilize water that is
currently released from the Corps of
Engineers’ existing Blue River Reservoi
and Dam through the existing outlet
conduit and would consist of: (1) a steel
liner to be installed in the existing 1,800-
foot long concrete outlet conduit; (2) a
bifurcation at the end of the conduit; (3)
a penstock; (4) a powerhouse containing
a generaling unit rated at 8 MW; (5) a
transmission line; and [6) the upgrading
of an existing road. The project would
generate energy only when water is
released by the Corps of Engineers. The
estimated average annual generation is
43,420 MWh.

Purpose of Project—The energy
generated by the project would be used
to serve the increasing load demands of
the Applicant's service area.

Proposed Scope and Cost of Studies
under Permil—Applicant seeks issuance
of a preliminary permit for a period of 36
months, during which time it would
conduct hydrologic and hydraulic
studies, perform structural analyses of
existing facilities, do an economic and
financial analysis and feasibility study,
review the environmental and social
impacts including an environmental
assessment, compute cost estimates and
a schedule, and prepare an FERC license
application. The estimated cost of the
work to be performed uder the
preliminary permit is $90,000.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permil
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 11, 1980, either the
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competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 10, 1980. A notice of intent must
conform with the requirements of 18

CFR 4.33(b) and (c), (as amended, 44 FR
61328, October 25, 1979). A competing
application must conform with the
requirements of 18 CFR, 4.33 (a) and (d),
(as amended, 44 FR 61328, October 25,
1979.)

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission’'s
Rules. Any comments, protest, or
petition to intervene must be filed on or
before August 11, 1980. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection,

Kenneth F. Plumb,

Secretary.

{FR Doc. 80-18245 Filed 6-17-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. RP80-436]

Florida Power Corp.; Notice of Filing

June 9, 1980,

The filing Company submits the
following:

Take notice that on June 2, 1980,
Florida Power Corporation (“Florida
Power") tendered for filing an
Interchange Agreement (*Agreement”)
between Florida Power and the
Jacksonville Electric Authority entered
into on May 20, 1980. The Agreement
provides for the following interchange
services: emergency energy, short-term
and long-term firm capacity and energy,
and economy energy. Florida Power
asks that the sixty (60)-day notice
requirement be waived so that the
Agreement, in accordance with its

terms, may be permitted to become
effective on June 2, 1980.

Any person desiring to be heard or to
make any protest with reference to said
filing should, on or before June 27, 1980,
file with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C., 20426, petitions
to intervene or protests in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8, or 1.10).

All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Persons
wishing to participate as a party in any
hearing therein must file petitions to
intervene in accordance with the
Commission's Rules. The documents
filed by Florida Power are on file with
the Commission and are available for
public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18246 Filed 6-17-80; 8:45 am)
BILLING CODE 6450-85-M

[Docket No. ER80-440]

Florida Power Corp.; Filing

June 9, 1980.

The filing Company submits the
following:

Take notice that on June 3, 1980,
Florida Power Corporafion ("Florida
Power") tendered for filing a revision to
the daily capacity charge for its
scheduled interchange service to Florida
Power & Light Company, Tampa Electric
Company, the Orlando Utilities
Commission, the Cities of Gainesville,
Kissimmee and St. Cloud, Florida, and
the Sebring Utilities Commission under
interconnection agreements with each of
these utilities. According to Florida
Power, the revised charge of $73.45 per
MW per day is based on 1979 data and
is derived according to the same method
shown in cost support schedules
submitted with the interconnection
agreements. According to Florida Power,
the present daily capacity charge based
on 1978 data is $67.26 per MW per day.

Florida Power requests that the
revised daily capacity charge be made
effective on May 1, 1980 and requests
waiver of the 60-day notice requirement.

According to Florida Power, the filing
has been served on each of the above-
named utilities and the Florida Public
Service Commission.

Any person desiring to be heard or to
make any protest with reference to said
filing should, on or before June 30, 1980,
file with the Federal Energy Regulatory

Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20428, petitions
to intervene or protests in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10).

All protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken but
will not serve to make the protestants
parties to the proceeding. Persons
wishing to participate as a party in any
hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules. The documents
filed by Florida Power are on file with
the Commission and available for public
inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc, 80-18247 Filed 6-17-80; 8:45 am|
BILLING CODE 6450-85-M

[Docket No. ER80-438]

Florida Power & Light Co.; Filing

June 9, 1980.

The filing Company submits the
following:

Take notice that Florida Power & Light
Company (FPL), on June 3, 1980,
tendered for filing an amendment to an
agreement executed only by it, entitled
“Amendment Number Four to
Agreement To Provide Specified
Transmission Service Between Florida
Power & Light Company and New
Smyrna Beach Utilities Commission.”
Under the Amendment filed today, FPL
will transmit power and energy for the
New Smyrna Beach Utilities
Commission (New Smyrna) as is
required by New Smyrna in the
implementation of its interchange
agreement with the City of Vero Beach,

FPL requests that waiver of Section
35.3 of the Commission's Regulations be
granted and that the proposed
amendment be made effective
immediately. FPL states that copies of
the filing were served on the Director of
Utilities of the Utilities Commission of
the City of New Smyrna Beach.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1,10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before June 27,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
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the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18294 Filed 8-17-80; 8:45 am)

BILLING CODE 8450-85-M

[Docket Nos. ER80-327 and ER80-328]

Georgla Power Co.; Order Accepting
for Filing and Suspending Proposed
Rates, Rejecting Motion, Granting
Intervention, Consolidating
Proceedings and Establishing Hearing
Procedures

May 30, 1980.

On April 4, 1980 Georgia Power
Company (Georgia) submitted for filing
revised tariff rates * for full requirements
service to the City of Acworth, Georgia
and the City of Hampton, Georgia in
Docket No. ER80-327 and for partial
requirements service to the City of
Dalton, Georgia, Municipal Electric
Authority of Georgia (MEAG), and
Oglethorpe Electric Membership
Corporation in Docket No. ER80-328.
The proposals would increase revenues
from the full requirements customers by
$211,000 (22.5%) annually and from the
partial requirements customers by
$38,414,000 (18.26%) annually for the
twelve month period ending July 31,
1981. Georgia requests that its proposed
rates be allowed to become effective on
August 1, 1980.

Public notice of both filings was
issued on April 10, 1980, with responses
due on or before May 2, 1980. Petitions
to intervene and protests were filed by
the City of Dalton on April 15, 1980, by
the Cities of Acworth and Hampton on
April 21, 1980, by Oglethorpe Electric
Membership Corporation (Oglethorpe)
on April 28, 1980, on behalf of its 39
member electric corporations, by the
Consumer's Utility Counsel, State of
Georgia, on April 30, 1980, and by
Municipal Electric Authority of Georgia
(MEAG) on May 2, 1980. With the
exception of Dalton and the Consumer's
Utility Counsel who did not specify
issues in opposing Georgia's proposed
rate increases, these intervenors allege
numerous deficiencies in Georgia's cost
of service study ® and request a full, five
month suspension and hearing. These
intervenors also oppose Georgia’s
proposed effective date of August 1,

'See Attachment A for rate schedule
designations.

*These include g others allocations of
excessive rate of return, inflated rate base, and
excessively high period 1l projections.

1980, citing settlement agreements in
Docket No. ER79-88 which they allege
preclude Georgia from increasing rates
to them prior to November 1, 1980.
Additionally, Oglethorpe requests
summary disposition of issues
pertaining to changes in depreciation
rates, treatment of compensating bank
balances and allocation of certain R&D
expenses.

Oglethorpe made requests for
summary disposition of three issues. We
find that these issues are not
appropriate for summary disposition but
should be a subject for the hearing
ordered below.

Our review of the filings by Georgia
indicates that they may be unjust,
unreasonable, unduly discriminatory,
preferential or otherwise unlawful. The
Commission would normally suspend
the proposed rates for 2 months to
become effective October 1, 1980,
However, the prior settlement
agreement prohibits an effective date
prior to November 1, 1980. The
Commission shall therefore suspend the
proposed rates until November 1, 1980 in
order to give the customers the full
benefit of their prior settlement
agreement. Georgia's proposed effective
date is consistent with the Commission's
regulations but inconsistent with the
prior settlement. The effect of the
settlement agreement is therefore in the
nature of a fixed contract and the
Commission's action here is consistent
with the treatment of a fixed rate
contract,

In the event that future settlements
are intended to preclude parties from
making filings prior to a specified date,
as implied by the petition to intervene,
this should be made explicit in the
settlement agreement, No evidence of
that intent is expressed in the prior
settlement agreement.

All petitions to intervene indicate
material interests in the outcome of this
proceeding, may be in the public interest
and will be granted. In view of the
common issues of law and fact involved,
Docket Nos. ER80-327 and ER80-328
will be consolidated for hearing and
decision.

The Commission Orders

(A) Georgia's proposed rates are
hereby accepted for filing and
suspended to become effective
November 1, 1980, subject to refund
pending the outcome of these
proceedings as consolidated,

(B) Oglethorpe's motion for summary
disposition is denied.

(C) All petitions to intervene are
granted subject to the rules and
regulations of the Commission;
Provided, however, that participation by

the intervenors shall be limited to
matters set forth in their petitions to
intervene; and Provided, further, that
the admission of any intervenor shall
not be construed as recognition by the
Commission that it might be aggrieved
because of any order or orders by the
Commission entered in this proceeding,

(D) Docket Nos. ER80-327 and ER80-
328 are consolidated.

(E) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Section 402(a) of the DOE Act and by
the Federal Power Act, specifically
Sections 205 and 206, and by the
Commission's Rules of Practice and
Procedure and the Regulations under the
Federal Power Act (18 CFR, Chapter I
(1979)), a public hearing shall be held
concerning the justness and
reasonableness of Georgia Power
Company's proposed rates.

(F) Staff shall serve top sheets in this
proceeding on August 21, 1980.

(G) A presiding administrative law
judge to be designated by the Chief
Administrative Law Judge for that
purpose shall convene a conference in
this proceeding to be held within ten
days of the service of top sheets in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol St., N.E., Washington, D.C.
20426. The designated law judge is
authorized to establish procedural dates
and to rule on all motions (except
motions to consolidate or sever and
motions to dismiss), as provided for in
the Commission’s Rules of Practice and
Procedure.

(H) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.

Attachment A—Georgia Power
Company, Rate Schedule Designations

Dated: April 4, 1980.

Filed: April 4, 1980.
FPC Electric Tariff, Original Volume
No. 2

(Partial Requirements Service) (PR-5).

Revised sheets Superseded sheels
(1) 3rd Revised Sheet No,  2nd Revised Sheet No. 1

1st Revised Sheet No. 3
3rd Revised Sheet No. 4

1

(2) 2nd Revised Sheet No.
3

(3) 4th Revised Sheet No,

4

(4) 7th Revised Sheet No,  8th Revised Sheet No. 8
6

(5) 3rd Revised Sheet No. 2nd Revised Sheet No. 7
7

(6) 4th Revised Sheet No.  3rd Revised Sheet No.
10 10
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(7) 15t Revised Sheet No.
10A
(8) 4th Revised Sheet No.

Original Sheet No. 10A

3rd Revised Sheet No.
1 1
(9) 3rd Revised Sheet No.

2nd Revised Sheet No,
11A 11A
{10) 3rd Revised Sheet 2nd Revised Sheel No.
No. 20 20
{11) 2nd Revised Sheel 1st Revised Sheet No.
No. 20A 20A

FPC Electric Tariff, Original Volume

No. 1
(Full Requirements Service) (FR-3).

Revised sheels
(1) 5th Revised Sheet No.

Superseded sheets

4th Revised Sheet No. 1
1
(2) 8th Revised Sheet No.  7th Revised Sheet No,

23 23
(3) 11th Revised Sheet No. 10th Revised Sheet No.

24 24 3
[FR Doo. 80-18285 Filed 6-17-80; 8:45 am|]
BILLING CODE 8450-85-M
[Docket No. ER79-88]

Georgia Power Co.; Filing

June 12, 1980.

The filing Company submits the
following:

Take notice that on June 5, 1980,
Georgia Power Company (GPC)
submitted for filing a compliance report
pursuant to the Commission's order,
dated May 15, 1980, in the above-
referenced proceeding.

A copy of this filing has been sent to
the affected jurisdictional customers.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
protests should be filed on or before July
7,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken. Copies of
this filing are on file with the
Commission and are available for public
inspection.

Kenneth F, Plumb,

Secretary.

|FR Doc. 80-18269 Filed 6-17-80; 8:45 am]
BILLING CODE 8450-85-M

[Docket No. SA80-131]

Great Lakes Gas Transmission Co.
Application for Adjustment

June 9, 1980

Take notice that on May 30, 1980,
Great Lakes Gas Transmission
Company (Applicant), 2100 Buhl
Building, Detroit, Michigan 48226, filed
in Docket tNo. SA80-131 an application
pursuant to Section 502(c) of the Natural

Gas Policy Act of 1978 (NGPA) and
Section 1.41 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.41)
for a permanent exemption from the
requirements of Section 281.104 of the
Commission's Regulations (18 CFR
281.104), all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Section 281.104 of the Regulations
implements in part Section 401 of the
NGPA and requires each interstate
pipeline to file tariff sheets which allow
for the granting of adjustments to the
otherwise applicable provisions of its
curtailment plan to the extent necessary
to supply the essential agricultural users
or high-priority uses of its direct sale
customers and its indirect sale
customers. Applicant states that an
adjustment from the requirements of
Section 281.104 is necessary to prevent a
special hardship and unfair
administrative burden.

Applicant states that all of the gas
which it purchases for resale is
produced in and imported from Canada
and purchased from Trans-Canada
PipeLines Limited. Applicant states
further that it has never had to curtail
deliveries to its resale customers and
that there is a surplus of natural gas in
Canada and that no curtailment of gas
flowing under existing export licenses
issued by the National Energy Board of
Canada is anticipated during the term of
such licenses. Therefore, Applicant does
not anticipate any curtailments of
deliveries to its resale customers and
submits that no regulatory purpose
would be served by its compliance with
the requirements of Section 281.104 of
the Regulations. It is stated that if
Applicant's gas-supply projections
significantly change with regard to its
resale customers, it will promptly make
the tariff filings required by Section
281.104 in order to reflect its changed
circumstances and to protect high
priority and agricultural consumers.

The procedures applicable to the
conduct of this adjustment proceeding
are found in Section 1.41 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.41).

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
Section 1.41. All petitions to intervene
must be filed by July 3, 1980.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80 18296 Filed 6-17-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. ER80-437]

Idaho Power Co.; Filing

June 9, 1980.

The filing Company submits the
following:

Take notice that on June 1, 1980, the
Idaho Power Company tendered for
filing in compliance with the Federal
Energy Regulatory Commission's Order
of October 7, 1978, a summary of sales
made under the Company’s 1st Revised
FERC Electric Tariff, Volume No. 1
(Supersedes Original Volume No. 1)
during April, 1980, along with cost
justification for the rate charged.

Any person desiring to be heard or to
protest said filing should file a protest
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on
or before June 27, 1980. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. §0-18297 Filed 6-17-80; 8:45 am|
BILLING CODE 6450-84-M

[Project No. 2375]

International Paper Co.; Application for
Amendment of License

June 11, 1980.

Take notice that the International
Paper Company (Applicant) filed on
September 19, 1977, and last amended
on May 19, 1980, an application for an
amendment of its license [pursuant to
the Federal Power Act, 16 U.S.C.

§§ 791(a)-825(r)] for its Otis-Livermore

_Falls Project, FERC No. 2375, located on

the Androscoggin River near the Towns
of Riley, Jay, Chisolm, and Livermore
Falls, Maine, Correspondence with the
Applicant should be directed to: Robert
McK. Hunziker, Esq., International
Paper Company, 220 East 42nd Street,
New York, New York 10017.

Under the proposal, Applicant
requested that its license be amended to
reflect the following changes to its
project:

Riley Mill—Installation of six 1,300-
kw tubular turbine-generator units in the
existing powerhouse replacing twenty-
four hydromechancial units with a total
rated capacity of 7,250 hp which were
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removed about 10 years ago. The new
generating units would produce
40,000,000 kWh annually, saving the
equivalent of 65,700 barrels of oil or
18,500 tons of coal. The Riley Mill would
operate run-of-the-river.

Jay Power Plant—Rewinding five of
the six generating units in the
powerhouse to 4.16 kV, 60 cycle, 3-phase
operation in 1974 after being damaged
by floods in 1969. The sixth generator
was removed in 1977.

Olis Mill—Replacement of a 1,180
kVA generator and a 935 kVA generator
with a 500 kVA generator and a 560
kVA generator, respectively. The two
generating units are presently
inoperable. Applicant plans to
rehabilitates these units. Applicant has
reinforced the existing dam at the Otis
Mill by constructing a concrete gravity
dam 8 feet downstream of the existing
timber crib dam. The space between the
two structures was then filled with
stone. The resulting dam was also
capped with a 24-inch thick concrete
slab. The resulting crest elevation
remained unchanged.

Livermore Mill—A 1,175 kVA
generator, a 937 kVA generator, and a
950 kVA generator were added to the
existing powerhouse. All remaining
units used for producing
hydromechanical energy were removed.

In light of the redevelopment of the
Riley Mill, Applicant has also requested
a seven-year extension of the existing
license term, thus giving the Applicant a
full 50-year license term.

Anyone desiring to be heard or to
make any protest about this application
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in §1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be filed on or
before July 21, 1980. The Commission’s
address is: 825 North Capitol Street,
N.E., Washington, D.C. 20426. The
application is on file with the

Commission and is available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18255 Filed 6-17-80; 8:45 am|

BILLING CODE 6450-85-M

[Docket No. ER80-435]

lowa Public Service Co.; Filing

June 9, 1980.

The filing company submits the
following:

Take notice that on June 2, 1980, lowa
Public Service Company and its
wholesale customers filed for approval
by the Commission an executed Service
Agreement dated April 11, 1980 whereby
Iowa Public Service Company will
supply the City of Esterville, lowa, with
electric energy at wholesale,
commencing May 1, 1980.

The Company states that the rates in
the new filing will be the same as the
rates that are contained in Iowa Public
Service Company's FPC Electric Tariff
Original Volume No. 1 which is filed
with the Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be filed on or before June 30,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18298 Filed 6-17-80; 8:45 am]
BILLING CODE 8450-85-M

[Docket No. ER80-442]

Kansas City Power & Light Co.; Filing
of Initial Rate Schedule

June 11, 1980.

The filing Company submits the
following:

Take notice than on June 3, 1980,
Kansas City Power & Light Company
(KCPL) tendered for filing a
Transmission Service Agreement dated
June 1, 1979, between KCPL and
Associated Electric Service Cooperative,
Incorporated (Associated). KCPL

requests an effective date of June 1,
1979. KCPL has been providing
Transmission Service to Associated
since June 1, 1979, on which date the
Associated Wholesale Firm Power
Contract between KCPL and Associated
was terminated by mutual consent.

In its filing, KCPL states that the rates
included in the above-mentioned
Transmission Service Agreement are
KCPL's rates and charges for similar
service under schedules previously filed
by KCPL with the Federal Energy
Regulatory Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before July 3, 1980.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 80-18256 Filed 6-17-80; 8:45 am)
BILLING CODE 8450-85-M

[Docket No. ID-1896]

Richard J. Kelly; Filing

June 6, 1980.

Take notice that on May 23, 1980,
Richard J. Kelly (Applicant) filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Senior Vice President, Georgia Power
Company, Public Utility.

Director, Southern Electric Generating
Company, Public Utility.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 27,
1980, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
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intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18299 Filed 6-17-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-444 ]

Kentucky Utilities Co.; Tariff Change

June 11, 1980.

The filing Company submits the
following:

Take notice that on June 3, 1980,
Kentucky Utilities (KY) tendered for
filing an agreement between KU and
East Kentucky Power Cooperative
wherein KU agrees to purchase 200 MW
of nearly firm power as available from
Spurlock Unit No. 1 (50 MW) and Unit
No. 2 (150 MW). The Agreement
between KU and East Kentucky Power
Cooperative was entered into on
October 1, 1976.

A previous KU-East Kenticky
Interconnection Agreement was
designated KU Rate Schedule FPC No.
96.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before July 3, 1980.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 80-18257 Filed 6-17-80; 8:45 am)
BILLING CODE 8450-84-M

[Docket No. QF80-1]

Lawrence Hydroelectric Associates,
Small Power Production and
Cogeneration Facilities—Qualifying
Status; Order Granting Application for
Certification of Qualifying Status of
Small Power Production Facility

May 30, 1980,

On March 19, 1980, Lawrence
Hydroelectric Associates (Lawrence
Hydro or Applicant) filed an application,
Pursuant to § 292.207(b) of the

Commission's rules, for an order
certifying that the Lawrence
hydroelectric project, Licensed Project
No. 2800, is a qualifying small power
production facility as defined in
paragraph 3(17)(C) of the Federal Power
Act, as amended by Title II of the Public
Utility Regulatory Policies Act of 1978
(PURPA).

The Lawrence project is located in
Lawrence, Massachusetts, on the
Merrimack River. The facility is a
hydroelectric generating unit with all of
its energy input derived from a
renewable energy source (water). The
capacity of the facility is approximately
15 megawatts. No other hydroelectric
facilities owned by the applicant are
located within one mile of the facility
site. No electric utility, public utility
holding company, or any person owned
by either has any ownerhsip interest in
the facility.

The Commission has not received any
protests or petitions to intervene.

The Commission Finds

The applicant meets the requirements
set out in § 292.203(a) of the Commission
rules regarding qualification as a small
power production facility.

The Commission orders

The application for qualifying status
filed on March 19, 1980 by the Lawrence
Hydroelectric Associates for the
Lawrence hydroelectric project,
Licensed Project No. 2800, pursuant to
§ 292.203(a) of the Commission's rules,
and paragraph 3(17)(C) of the Federal
Power Act, as amended by Section 201
of the Public Utility Regulatory Policies
Act of 1978, is hereby granted.

By the Commission.

Kenneth F. Plumb,
Secretary.

[FR Doc, 80-18258 Filed 6-17-80; 8:45 um)
BILLING CODE 6450-85-M

[Docket No. ID-1898]

Carroll R. Lee; Filing

June 8, 1980.

Take notice that on May 27, 1980,
Carroll R, Lee (Applicant) filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Assistant Vice President, Engineering,
Bangor Hydro-Electric Company, Public
Utility. :

Director, Maine Yankee Atomic Power
Company, Public Utility,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825

North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 27,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 80-18300 Filed 6-17-80; 8:45 am|

BILLING CODE 6450-85-M

[Project No. 3123] y

Massachusetts Municipal Wholesale
Electric Co.; Application for
Preliminary Permit

June 8, 1980.

Take notice that the Massachusetts
Municipal Wholesale Electric Company
(Applicant) filed on March 31, 1980, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. §§ 791(a)-825(r)] for proposed
Project No. 3123 to be known as the
Stillwater Bridge Project near the town
of Deerfield in Franklin County,
Massachusetts. Correspondence with
the Applicant should be directed to: Mr.
Phillip Otness, General Manager,
Massachusetts Municipal Wholesale
Electric Company, P.O. Box 426, Ludlow,
Massachusetts 01056.

Project Description—The Stillwater
Bridge Project would consist of: (1) a 60-
to 65-foot high, 750-foot long dam
(material to be determined); (2) a
reservoir with a maximum storage
capacity of 9,000 acre-feet; (3) a
powerhouse containing turbine-
generator units with a total rated
capacity of from 5 to 8 MW; (4) a 2,000-
foot long transmission line and
substation; and (5) appurtenant
facilities. The Stillwater Bridge Project
would generate up to 36,000,000 kWh
annually that would save the equivalent
of 59,000 barrels of oil or 16,700 tons of
coal annually.

Purpose of Project—Power generated
by the project would be sold by the
Applicant to its member towns and
cities.

Proposed Scope and Cost of Studies
under Permit—The work proposed
under this preliminary permit would
include geotechnical investigations at
the site of the proposed dam,
engineering plans, and an environmental
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assessment. Geotechnical investigations
would include a seismic boring program
in the vicinity of the axis of the
proposed dam and may include a 600-
foot long access road to the proposed
dam site. Applicant states that all
disturbed areas would be regraded and
restored. Based on results of these
studies, Applicant would decide
whether to proceed with more detéiled
studies and the preparation of an
application for license to construct and
operate the project. Applicant estimates
that the work to be performed under this
preliminary permit would cost $54,000.

Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 20, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
October 22, 1980. A notice of intent must
conform with the requirements of 18
CFR 4.33 (b) and (c), (as amended 44
Fed. Reg. 61328, October 25, 1979). A
competing application must conform
with the requirements of 18 CFR, 4.33 (a)
and (d), (as amended, 44 Fed. Reg. 61328,
October 25, 1979.)

Comments, Protests, or Petitions to
Intervene—Anyone desiring to be heard
or te make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission’s Rules or Practice and

Procedure, 18 CFR § 1.8 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing; a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comment, protest, or petition
to intervene must be filed on or before
August 20, 1980. The Commission’s
address is: 825 North Capitol Street NE.,
Washington, D.C. 20426. The application
is on file with the Commission and is
available for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 80-18301 Filed 6-17-80; 8:45 am]

BILLING CODE 8450-85-M

[Docket No. TA8B0-2-5 (PGA80-2, IPR80-2,
DCAB0-2)]

Midwestern Gas Transmission Co.;
Rate Filing Pursuant to Tariff Rate
Adjustment Provisions

June 8, 1980.

Take notice that on May 30, 1980,
Midwestern Gas Transmission
Company (Midwestern) tendered for
filing Twenty-Eighth Revised Sheet No.
5, Fourteenth Revised Sheet No. 5A, and
First Revised Sheet Nos. 5B and 5C to its
FERC Gas Tariff, Third Revised Volume
No. 1, to be effective July 1, 1980.
Midwestern states that the sole purpose
of the revised tariff sheets is to reflect
adjustments to its rates pursuant to rate
adjustment provisions of the General
Terms and Conditions of its tariff as
follows:

(1) PGA Rate Adjustment for the
Southern System pursuant to Article
XVIL;

(2) a PGA Rate Adjustment for the
Northern System pursuant to Article
XVIIT;

(3) a Curtailment Credit Rate
Adjustment for the Southern System
pursuant to Article XIX;

(4) Estimated Incremental Pricing
Surcharge for the Southern System
pursuant to Article XXII; and

(5) Estimated Incremental Pricing
Surcharges for the Northern System
pursuant to Article XXIII.

Midwestern states that copies of the
filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal

Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
and 1.10). All such petitions or protests
should be fi